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PROCEEDINGS AND DEBATES OF THE 924 CONGRESS, SECOND SESSION 


SENATE—Monday, March 13, 1972 


The Senate met at 12 o’clock meridian 
and was called to order by Hon. Davin H. 
GAMBRELL, & Senator from the State of 
Georgia. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Almighty God, Father of our spirits, 
Giver of all wisdom from whom all 
power and authority proceeds, we pray 
for Thy servants in the Government of 
this Nation. Rule their hearts, control 
their wills, employ their minds, direct 
their actions for the welfare of all the 
people. May days of uncertainty become 
the time for renewing the moral fiber and 
deepening the spiritual life of the Na- 
tion. Bind together in firm affinity all 
elements of the population that each may 
serve the other and all may bring to ful- 
fillment the kingdom of justice and 
peace. Amen. 


DESIGNATION OF THE ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. ELLENDER). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 


PRESIDENT PRO TEMPORE, 
Washington, D.C., March 13, 1972. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. Davin H, 
GaMBrELL, a Senator from the State of Geor- 
gia, to perform the duties of the Chair dur- 
ing my absence, 

ALLEN J. ELLENDER, 
President pro tempore. 


Mr. GAMBRELL thereupon took the 
chair as Acting President pro tempore. 


MESSAGES FROM THE PRESIDENT 


Messages in writing from the President 
of the United States, submitting nomina- 
tions, were communicated to the Senate 
by Mr. Leonard, one of his secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore (Mr. GAMBRELL) 
laid before the Senate messages from the 
President of the United States submit- 
ting sundry nominations, which were re- 
ferred to the appropriate committees. 

(The nominations received today are 
printed at the end of Senate proceed- 
ings.) 
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MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Berry, one of its read- 
ing clerks, announced that the House had 
passed the bill (H.R. 10420) to protect 
marine mammals; to establish a Ma- 
rine Mammal Commission; and for other 
purposes, in which the concurrence of the 
Senate is requested. 


ENROLLED BILL SIGNED 


The message also announced that the 
Speaker had affixed his signature to the 
enrolled bill (H.R. 1746), an act to fur- 
ther promote equal employment oppor- 
tunities for American workers. 

The enrolled bill was signed by the 
Acting President pro tempore (Mr. GaM- 
BRELL) . 


HOUSE BILL REFERRED 


The bill (H.R. 10420) to protect marine 
mammals; to establish a Marine Mam- 
mal Commission; and for other purposes, 
was read twice by its title and referred 
to the Committee on Commerce. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Thurs- 
day, March 9, 1972, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EDUCATION AMENDMENTS OF 1972 


Mr. MANSFIELD. Mr. President, I ask 
the Chair to lay before the Senate a mes- 
sage from the House of Representatives 
on S. 659. 

The ACTING PRESIDENT pro tem- 
pore (Mr. GAMBRELL) laid before the 
Senate a message from the House of 
Representatives announcing its disagree- 
ment to the amendment of the Senate to 
the bill (S. 659) to amend the Higher 
Education Act of 1965, the Vocational 
Education Act of 1963, the General Edu- 
cation Provisions Act—creating a Na- 


tional Foundation for Postsecondary 
Education and a National Institute of 
Education—the Elementary and Second- 
ary Education Act of 1965, Public Law 
874, 81st Congress, and related acts, and 
for other purposes, and requesting a con- 
ference with the Senate on the disagree- 
ing votes of the two Houses thereon. 

Mr. MANSFIELD. I move that the 
Senate insist upon its amendment and 
agree to the request of the House for a 
conference on the disagreeing votes of 
the two Houses thereon, and that the 
Chair be authorized to appoint the con- 
ferees on the part of the Senate. 

The motion was agreed to; and the 
Acting President pro tempore appointed 
Mr. PELL, Mr. RANDOLPH, Mr. WILLIAMS, 
Mr. KENNEDY, Mr. MONDALE, Mr. EAGLE- 
TON, Mr. CRANSTON, Mr. Dominick, Mr. 
JAVITS, Mr. ScHWEIKER, Mr. BEALL, and 
Mr. STAFFORD conferees on the part of 
the Senate. 

Mr. MANSFIELD. Mr. President, this 
is on the higher education bill which will 
now go to conference, 


INTERNATIONAL COFFEE AGREE- 
MENT ACT OF 1968 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar No. 
656, H.R. 8293. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

H.R. 8293, to continue until the close of 


September 30, 1973, the International Coffee 
Agreement Act of 1968. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the present 
consideration of the bill? 

There being no objection, the bill was 
considered, ordered to a third reading, 
read the third time, and passed. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Does the Senator from Michigan 
(Mr, GRIFFIN) desire to be recognized at 
this time? 

Mr. GRIFFIN. No, Mr. President. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the dis- 
tinguished Senator from Massachusetts 
(Mr. KENNEDY) is now recognized for not 
to exceed 15 minutes. 

(The remarks Mr. KENNEDY made at 
this point on the introduction of S. 3327 
are printed in the Recorp under State- 
ments on Introduced Bills and Joint 
Resolutions.) 
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The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sena- 
tor from Maryland is recognized for not 
to exceed 15 minutes. 

(The remarks Mr. Beat made at this 
point on the introduction of S. 3329 are 
printed in the Recorp under Statements 
on Introduced Bills and Joint Resolu- 
tions.) 


AUTHORIZATION FOR SECRETARY 
OF THE SENATE TO MAKE TECH- 
NICAL CORRECTIONS IN S. 888 


Mr. MANSFIELD. Mr. President, I 
send to the desk a concurrent resolution 
authorizing the Secretary of the Senate 
to make technical corrections in the en- 
rollment of the bill S. 888, and ask for 
its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The concurrent resolution will be 
stated. 

The assistant legislative clerk read as 
follows: 

S. Con. Res. 67 

Resolved by the Senate (the House of 
Representatives concurring), That the Secre- 
tary of the Senate, in the enrollment of the 
bill (S. 888), providing for the relief of David 
J. Crumb, is hereby authorized and direct- 
ed to make the following correction: 

Strike out “5742(a)" and insert “5724a”. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the present 
consideration of the concurrent 
resolution. 

There being no objection, the concur- 
rent resolution (S. Con. Res. 67) was con- 
sidered and agreed to. 


AUTHORIZATION FOR PREPARA- 
TION OF OFFICIAL DUPLI- 
CATES OF CONFERENCE PAPERS 
ON 8. 2097 


Mr. MANSFIELD. Mr. President, it is 
my understanding that the conference 
papers on S. 2097, to establish a Special 
Action Office for Drug Abuse Prevention, 
have been lost, I send to the desk a con- 
current resolution and I ask for its im- 
mediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The resolution will be stated. 

The assistant legislative clerk read as 
follows: 

S. Con. Res 68 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Secretary 
of the Senate and the Clerk of the House of 
Representatives are authorized and directed 
to prepare and sign official duplicates of the 
conference papers of the bill (S. 2097) to es- 
tablish a Special Action Office for Drug Abuse 
Prevention and to concentrate the resources 
of the Nation against the problem of drug 
abuse, 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the present 
consideration of the concurrent resolu- 
tion? 

There being no objection, the concur- 
rent resolution (S. Con. Res. 68) was 
considered and agreed to. 


TRANSACTION OF ROUTINE 
MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there will 
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now be a period for the transaction of 
routine morning business, not to exceed 
30 minutes, with a limitation of 3 min- 
utes on statements therein. 


WAIVER OF CALL OF THE CALEN- 
DAR UNDER RULE VIII 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to waive the call of 
the calendar for unobjected to measures 
under rule VIII. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Montana is 
recognized. 

(The remarks of Mr. MANSFIELD and 
Mr. AIKEN on the introduction of Senate 
Joint Resolution 215 and the ensuing dis- 
cussion are printed in the Record under 
Statements on Introduced Bills and Joint 
Resolutions.) 


THE UNITED STATES AND THE SO- 
VIET UNION: POTENTIALS FOR 
PEACE 


Mr. TAFT. Mr. President, this past 
Friday evening I had the opportunity to 
listen to a major address presented by 
the Secretary of Defense to the Cincin- 
nati Council on World Affairs concerning 
the relationship between the Soviet Un- 
ion and the United States. In describing 
this relationship, the Secretary present- 
ed in the clearest terms that I can recall 
the potentials for peace that it provides 
the world. He did not mince words with 
platitudes and bouquets. He did not try 
to gloss over the eminent facts of life and 
history that the differences that exist be- 
tween our two great nations are not real; 
are not apparent; or will disappear over- 
night. Rather, Mel Laird, as he always 
has done in Congress and as Secretary 
of Defense, faced up to the issues. He 
highlighted for everyone to see the sup- 
port that the Soviet Union continues to 
provide the North Vietnamese; the So- 
viets tremendous maritime expansion; its 
strategic arms buildup; and its growing 
political presence in the Middle East, the 
Mediterranean, the Indian Ocean, and 
closer to home, the Caribbean. 

He stated carefully what has to be 
done. Our people must know what the 
score is. We must not be wishful thinkers. 
A visit to China and a visit to Moscow 
cannot erase the threat involved, even 
though they represent a truly giant step 
toward the generation of peace the 
whole world cherishes. Our position must 
be one of negotiation from strength. The 
Secretary has outlined why. 

As we continue to improve the com- 
munications with the Soviet Union and 
China, the relationship expounded by the 
Defense Secretary as one “based on re- 
ciprocal self-restraint and mutual ac- 
commodatior of interests” has a reason- 
able chance of success. 

This is a good speech. It is a hard, no- 
nonsense speech. And it is one to which 
we all can relate. Mr. President, I ask 
unanimous consent to have printed in 
the Record the address by the Secretary 
of Defense. 
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There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 


THE UNITED STATES AND THE SOVIET UNION: 
POTENTIALS FOR PEACE 


I commend the Cincinnati Council on 
World Affairs on the timing and scope of this 
Conference. No better moment could have 
been chosen for a serious and thorough study 
of the Soviet Union with emphasis on our 
country’s relations with that country. 

In little more than two months, President 
Nixon will visit Moscow. As in the case of his 
recent visit to Mainland China, the Presi- 
dent's trip is part of this Administration’s 
steady effort to achieve our nation’s main 
foreign policy goal: a generation of peace, 

President Nixon has repeatedly empha- 
sized his hope of bringing about a basic 
change in our relations with the USSR—a 
change from confrontation to negotiation. If 
& generation of peace is to be realized, noth- 
ing is more important than the relationship 
between the United States and the Soviet 
Union, 

There are profound differences and dis- 
agreement between us and the Soviet Union 
which cannot simply be ascribed to histori- 
cal accidents or misunderstandings. They are 
rooted in different conceptions of the rights 
and responsibilities of men and of govern- 
ments. They are rooted in different ap- 
proaches in dealing with other nations. They 
manifest themselves in conflicting interests 
in different regions of the world. 

Accordingly, we cannot eliminate over- 
night the profound differences that separate 
us. We and the Soviets are now and will re- 
main for some time, if not adversaries, then 
at least political-military opponents with dif- 
ferent global policies. Unless we accept these 
strategic and political realities and make this 
recognition the starting point for our efforts 
toward peace, we diminish the chances to 
achieve peace and increase the risks to our 
own basic interests. 

I believe great nations today can be peace- 
ful adversaries without being belligerent 
antagonists. 

The true question confronting us is not 
whether it is possible to have instant revolu- 
tion in our relations with the Soviet Union. 
The question instead is whether we can man- 
age our relationship so that we resolve what 
can be resolved and control what cannot. 

That is what the President's Strategy for 
Peace is all about. 

That strategy is based on three pillars. 
Willingness to negotiate is one of those 
pillars. 

The other two—the pillars that can change 
meaningful negotiations from an elusive 
hope to a potential reality—are strength and 
partnership. 

The Nixon Doctrine and the Strategy of 
Realistic Deterrence are derived from the 
strength and partnership pillars of the Pres- 
ident’s Strategy for Peace. 

The Nixon Doctrine and its supporting 
national security strategy strike a balance 
between what America should do and what 
our friends can do. This policy allows us to 
do enough, without doing or attempting to 
do too much. It pledges that we will keep 
our treaty commitments; that we will pro- 
vide a nuclear shield; that we will assist our 
friends in safeguarding world stability—but 
without doing everything ourselves. 

It is only through the support of continued 
strength and strong partnership that the 
third pillar of the President's Strategy for 
Peace can stand. Strength and partnership 
form the indispensible foundation for mean- 
ingful and successful negotiations. 

The potential for successful talks is pos- 
sible, because we realistically proceed to 
negotiations from a position of strength and 
because we refuse to put negotiations and 
strength into separate and isolated compart- 
ments. 
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Some want us to negotiate by unilaterally 
disarming. I strongly believe that such a 
course of action would be counter-productive 
and dangerous to the security of our coun- 
try and the safety of our people. 

We wish to move from an era of confron- 
tation to an era of negotiation. But to put 
it simply and candidly, we are not going to 
place our destiny or that of our friends or 
allies at the mercy of the hoped-for goodwill 
of any other power. We will pursue two 
courses of action that are mutually sup- 
porting: 

First, we must maintain adequate strength 
to deter war. In this way, we reduce the likeli- 
hood of war and remain prepared should 
war come. 

Second, we must demonstrate, as we are do- 
ing, a willingness to negotiate agreements 
that can lead to arms limitation instead of 
arms competition and that can help achieve 
peace. 

But a cardinal rule guiding our Strategy of 
Realistic Deterrence is that our essential 
strength will not be reduced unilaterally in 
the absence of agreements that reduce the 
need for our strength. 

This is not to say that we are unprepared to 
take every reasonable risk for peace. On the 
contrary, we are trying to build a new rela- 
tionship with the Soviet Union; a relation- 
ship based on reciprocal self-restraint and 
mutual accommodation of interests. But, 
however ready the U.S. may be to base its 
policies on these principles, that alone will 
not suffice to create a more stable and posi- 
tive relationship with the Soviet Union. 
These are principles that both sides must ob- 
serve or nothing will be changed. 

There are encouraging signs. We see those 
signs in agreements relating to Berlin, in the 
banning of biological and toxin weapons, in 
improved communications to diminish the 
danger of nuclear conflict, and in provisions 
for cooperation in space exploration and in 
medical research. 

But just as we must give full weight to 
those positive elements, so we cannot ignore 
other less promising but equally real facts 
which bear on our hopes for a better rela- 
tionship with the Soviet Union: 

We cannot shut our eyes to the rapid and 
sustained Soviet strategic arms build-up in 
recent years. 

We cannot ignore the world-wide expan- 
sion of Soviet maritime activity. 

We cannot disregard their growing mili- 
tary presence and involvement in the Middle 
East, the Mediterranean, the Indian Ocean 
and the Caribbean. 

We cannot discount the large, highly ca- 
pable and improving forces they maintain 
in Europe that exert a constant political 
pressure against both Western and Eastern 
Europe. 

We cannot discount the fact that the 
Soviet Union has been and remains the major 
supplier of military arms and munitions to 
the North Vietnamese and is thereby a major 
contributor to continued conflict in South- 
east Asia. 

Against this background, we must rec- 
ognize that the prospects for ultimate peace 
in areas like Southeast Asia rest, to a major 
degree, with the Soviet Union. Against this 
background too, we must recognize the need 
for maintaining military power—ours and 
our Allies. For a stable military balance be- 
tween us and the Soviets is and will continue 
to be for the foreseeable future a necessary 
condition. It is necessary not only for pro- 
tecting our interests, but also for achieving 
the more stable and positive relationship 
with the Soviet Union that is so important 
to our hopes for a generation of peace. 

Under the National Security Strategy of 
Realistic Deterrence we do not build military 
power to threaten anyone. We build and 
maintain military power to convince others 
that there is no profit in threatening or using 
force in an attempt to impose their political 
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will on us and to advance their interests at 
the expense of ours. 

We are, at the same time, prepared to ex- 
tend the principles of self-restraint and ac- 
commodation in seeking agreements that 
would limit or reduce the burdens and dan- 
gers that large military forces represent for 
both sides. In this spirit, we hope for agree- 
ments stemming from the on-going Strategic 
Arms Limitation Talks and for a response 
from the Soviets to NATO's designation of 
Manlio Brosio last October to engage in ex- 
ploratory talks on Mutual and Balanced 
Force Reductions (MBFR). 

Any agreement, whether relating to strat- 
egic weapons, to mutual and balanced force 
reductions, or to other subjects, must be 
based on mutual concessions of relatively 
equal magnitude and importance which are 
subject to adequate verification. Any agree- 
ment must provide for reciprocal reduction 
or limitation so that its effect will not be to 
tilt the existing balance of strength to the 
advantage of either signatory. 

To make the transition from confronta- 
tion to negotiation in our relations with the 
Soviet Union, the American people must con- 
tinue to be ready to accept the long term 
challenges and responsibilities of world 
leadership. To build a world of stable peace, 
we shall need all of the patience, persistence, 
and resoluteness we can muster. 

That is why our nation must continue to 
strengthen our strategic forces—until by mu- 
tual action, restraints are accepted by both 
the Soviet Union and ourselves. That is why 
we must maintain our troop strength in 
Europe—until by mutual action both NATO 
and Warsaw Pact forces are reduced. 

What breakthroughs, what obstacles, what 
frustrations, may lie ahead as we pursue this 
difficult and lengthy transition, no one can 
foretell. We are pursuing this course not 
with euphoria or pessimism, but with hope- 
ful realism. 

The President’s journey to Moscow will, we 
hope, open new avenues to peace. But what- 
ever the progress we have made or will make 
sufficient military strength and national re- 
solve will be necessary. 

In our continuing efforts to achieve the 
goal of lasting peace, we need and ask for 
the understanding and support of such citi- 
zens as are represented in this meeting of 
the Cincinnati World Affairs Council and 
of all Americans. 


QUORUM CALL 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


VICE PRESIDENT AGNEW’S SHOW- 
ING IN NEW HAMPSHIRE 


Mr. GRIFFIN. Mr. President, if Vice 
President Acnew had made a showing in 
the New Hampshire primary which by 
any standard of comparison could have 
been overlooked by the news media in its 
imagine that the fact would not have 
been overlooked by the news media in its 
coverage. If the Vice President’s showing 
had been only good or about what might 
be expected under such circumstances, 
the lack of press notice could be under- 
stood, of course. 

But now that I have had the oppor- 
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tunity to review the New Hampshire pri- 
mary statistics, I find it rather difficult 
to understand why the news media has 
all but ignored the spectacular vote 
chalked up by Vice President Acnew last 
Tuesday. 

Considering that the Vice President's 
name did not even appear on any of the 
ballots, and that every vote for him had 
to be a conscious, deliberate write-in ef- 
fort, it is interesting—and should be 
noteworthy—that Mr. Acnew received 
more votes for Vice President on a write- 
in basis than Senator MUSKIE received 
for President with his name on the bal- 
lot. 

Not only did Mr. AcnEew receive 70 per- 
cent of all Republican votes for Vice Pres- 
ident in the New Hampshire primary, but 
in addition, 5 percent of the Democrats 
who voted for Vice President took the 
trouble to write in Mr. AGNew’s name. 

Looking over the New Hampshire sta- 
tistics, I also notice not only that Pres- 
ident Nixon’s vote was impressive, but 
also that he received more votes than 
Senator Muskie and Senator McGovern 
combined, 

Mr. President, I ask unanimous con- 
sent that a tabulation of the New Hamp- 
shire primary results be printed in the 
RECORD. 

There being no objection, the tabula- 
tion was ordered to »e printed in the 
REcoRD, as follows: 


NEW HAMPSHIRE PRIMARY RESULTS—WITH 99 PERCENT 
OF THE VOTE TALLIED AT MONDAY PRESS TIME, THE 
cottons OF THE NEW HAMPSHIRE PRIMARY ARE AS 


Number Percent 


Republican: 
Nien a2 Set 
McCloskey... ..-- 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. GAMBRELL) laid before the Sen- 
ate the following letters, which were 
referred as indicated: 

REPORT OF NATIONAL COMMISSION ON 
PRODUCTIVITY 

A letter from the Chairman, National Com- 
mission on Productivity, transmitting, pur- 
suant to law, a report of that Commission, 
for the period from July 1970 through Febru- 
ary 1972 (with an accompanying report); to 
the Committee on Banking, Housing and 
Urban Affairs. 

PROPOSED AMENDMENT OF TITLE III OF THE 
INTERNATIONAL CLAIMS SETTLEMENT ACT OF 
1949 
A letter from the Chairman, Foreign Claims 

Settlement Commission of the United States, 

transmitting a draft of proposed legislation 
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to amend section 304, title III of the Inter- 
national Claims Settlement Act of 1949, as 
amended, to provide for additional claims 
for payment out of the Italian Claims Fund 
(with an accompanying paper); to the Com- 
mittee on Foreign Relations. 


PROPOSED AMERICAN-MEXICAN BOUNDARY 
Treaty Act oF 1972" 


A letter from the Assistant Secretary for 
Congressional Relations, Department of State, 
transmitting a draft of proposed legislation 
to facilitate compliance with the treaty be- 
tween the United States of America and the 
United Mexican States, signed November 23, 
1970, and for other purposes (with accom- 
panying papers); to the Committee on For- 
eign Relations. 


REPORT ON ANTHRACITE MINE WATER CONTROL 
AND MINE SEALING AND FILLING PROGRAM 


A letter from the Secretary of the Interior, 
transmitting, pursuant to law, a report on 
the Anthracite mine water control and mine 
sealing and filling program (with an accom- 
panying report); to the Committee on In- 
terior and Insular Affairs. 


PROPOSED AMENDMENT OF WATER RESOURCES 
PLANNING ACT 


A letter from the Chairman, U.S. Water Re- 
sources Council, Washington, D.C., transmit- 
ting a draft of proposed legislation to amend 
the Water Resources Planning Act to au- 
thorize increased appropriations (with ac- 
companying papers); to the Committee on 
Interior and Insular Affairs. 


REPORT ON MODIFICATION OF CERTAIN CON- 
TRACTS RELATING TO NATIONAL DEFENSE 


A letter from the General Manager, U.S. 
Atomic Energy Commission, reporting, pur- 
suant to law, on the modification of con- 
tracts relating to national defense, for the 
calendar year 1971; to the Committee on the 
Judiciary. 


REPORT OF COMMISSION ON POPULATION 
GROWTH AND THE AMERICAN FUTURE 


A letter from the Chairman, Commission 
on Population Growth and the American Fu- 
ture, Washington, D.C., transmitting, pursu- 
ant to law, a report of that Commission, 
dated March 10, 1972 (with an accompanying 
report); to the Committee on Labor and 
Public Welfare. 


REPORT OF NATIONAL COMMISSION ON SCHOOL 
FINANCE 


A letter from the Commissioner of Edu- 
cation, Department of Health, Education, 
and Welfare, transmitting, pursuant to law, 
the final report and recommendations of the 
National Commission on School Finance 
(with an accompanying report); to the Com- 
mittee on Labor and Public Welfare. 


PROPOSED INCREASE OF COMPENSATION FOR DIs- 
ABLED VETERANS 


A letter from the Administrator of Veter- 
ans Affairs, transmitting a draft of proposed 
legislation to amend title 38, United States 
Code, to increase the rates of compensation 
for disabled veterans (with an accompany- 


ing paper); to the Committee on Veterans’ 
Affairs. 


PETITIONS 


Petitions were laid before the Senate 
and referred as indicated: 

By the ACTING PRESIDENT pro tem- 
pore (Mr. GAMBRELL) : 

Resolutions of the Commonwealth of Mas- 
sachusetts; to the Committee on Finance: 
“RESOLUTIONS MEMORIALIZING THE CONGRESS 

OF THE UNITED STATES To ENACT LEGISLA- 

TION EXPANDING THE MEDICARE PROGRAM AND 

INCREASING THE FUNDING OF MEDICAL 

RESEARCH 

“Resolved, That the General Court of Mas- 
sachusetts respectfully urges the Congress 
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of the United States to enact legislation 
providing for the funding of medical research, 
with particular emphasis on research into 
kidney diseases, in an amount equal to that 
requested in the first session of the Ninety- 
first Congress; expanding the Medicare pro- 
gram to include the cost of drugs: providing 
that all persons in the United States shall, 
upon attaining sixty-five years of age, be eli- 
gible for Medicare coverage; providing for 
the payment by the federal government of all 
medical expenses incurred by members of the 
Medicare program and expanding the Medi- 
care program to include persons who are re- 
ceiving funds under the special security pro- 
gram because they are permanently and 
totally disabled; and be it further 
Resolved, That copies of these resolutions 
be transmitted forthwith by the Secretary of 
the Commonwealth to the President of the 
United States, the presiding officer of each 
branch of Congress and to the members 
thereof from the Commonwealth. 
“Senate, adopted, February 14, 1972. 
“NORMAN L. PIDGEON, Clerk. 
“House of Representatives, adopted in con- 
currence, February 17, 1972. 
“WALLACE C. MILLS, Clerk. 
“Attest: 
“JOHN F. X. DAVOREN, 
“Secretary of the Commonwealth.” 


Resolutions of the Commonwealth of Mas- 
sachusetts; to the Committee on Veterans’ 
Affairs: 


“RESOLUTIONS MEMORIALIZING THE CONGRESS 
OF THE UNITED STATES To ESTABLISH A 
NATIONAL CEMETERY IN THE COMMON- 
WEALTH 


“Whereas, It is the right of every veteran 
to be accorded the honor of a burial in a 
national place of honor; and 

“Whereas, Out of the ninety-eight national 
cemeteries in the United States, there is 
none in the New England area; and 

“Whereas, The saturation point of these 
cemeteries is rapidly being reached and the 
need for new land is pressing; now, therefore, 
be it 

“Resolved, That the General Court of 
Massachusetts respectfully urges the Con- 
gress of the United States to enact such 
legislation as may be necessary to establish 
a National Cemetery in the Commonwealth 
of Massachusetts! and be it further 

“Resolved, That copies of these resolutions 
be transmitted forthwith by the Secretary 
of the Commonwealth to the President of 
the United States, to the presiding officer of 
each branch of the Congress and to each 
branch of the Congress and to each member 
thereof from the Commonwealth. 

“House of Representatives, adopted, Feb- 
ruary 28, 1972. 

“WALLACE C. MLLs, Clerk. 

“Senate, adopted in concurrence, March 1, 
1972, 

“NORMAN L. PIDGEON, Clerk. 

“Attest: 

“JOHN F. X. DAVOREN, 
“Secretary of the Commonwealth.” 


“RESOLUTIONS MEMORIALIZING THE CONGRESS 
OF THE UNITED STATES To ENACT LEGISLA- 
TION PROVIDING THAT THE FEDERAL GOVERN- 
MENT ASSUME THE FULL Cost OF VETERANS’ 
SERVICES 


“Whereas, The cost of providing veterans’ 
services has put a serious financial burden 
on both the cities and towns of Massachu- 
setts and the commonwealth itself; now, 
therefore, be it 

“Resolved, That the General Court of 
Massachusetts respectfully urges the Con- 
gress of the United States to enact legisla- 
tion providing that the federal government 
assume the cost of veterans’ services; and be 
it further 

“Resolved, That copies of these resolutions 
be sent forthwith by the Secretary of the 
Commonwealth to the President of the 
United States, to the presiding officer of each 
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branch of Congress and to each member 
thereof from the Commonwealth. 
“Senate, adopted, February 14, 1972. 
“NORMAN L. PIGEON, Clerk. 
“House of Representatives, adopted in con- 
currence, February 17, 1972. 
“WALLACE C. Mits, Clerk. 
“Attest: 
“JOHN F, X. DAVOREN, 
“Secretary of the Commonwealth.” 


A joint memorial of the Legislature of the 
State of New Mexico; to the Committee on 
Interior and Insular Affairs: 


“A JOINT MEMORIAL REQUESTING THE CON- 
GRESS OF THE UNITED STATES To AMEND 
THE MINERAL LEASING Act To PROVIDE THAT 
ALL STATES IN WHICH ARE LOCATED FEDERAL 
LANDS BE ALLOCATED 90 PERCENT OF THE 
REVENUE REALIZED FROM MINIMAL LEASES 
AND PERMITS ON SUCH LANDS 


“Whereas, under the federal Mineral Leas- 
ing Act, the state of New Mexico is allocated 
thirty-seven and one-half percent of the 
revenue from mineral leases and permits on 
federal lands within the state boundaries; 
and 

“Whereas, the state of Alaska is allocated 
ninety percent of the revenue from mineral 
leases and permits on federal lands in Alaska; 
and 

“Whereas, the state of Alaska has over 
thirteen times more federal acreage than 
New Mexico has, but less than one-third of 
New Mexico's population; and 

“Whereas, the per capita income of resi- 
dents of the state of Alaska is almost twice 
the amount of residents of New Mexico; 

“Now, therefore, be it resolved by the Leg- 
islature of the State of New Mexico that the 
Congress of the United States is requested 
to amend the Mineral Leasing Act to provide 
that all states in which federal lands are 
located shall be allocated ninety percent of 
all revenue from mineral leases and permits 
on such lands; and 

“Be it further resolved that copies of this 
memorial be transmitted to the speaker of 
the United States house of representatives, 
the president pro tempore of the United 
States senate and to the members of New 
Mexico’s delegation to the Congress of the 
United States.” 

A resolution adopted by the city council, 
San Francisco, Calif., praying for the enact- 
ment of legislation to provide funds for con- 
tinuation of the survey of streams at and in 
the vicinity of south San Francisco; to the 
Committee on Appropriations. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. TALMADGE, from the Committee 
on Agriculture and Forestry, with amend- 
ments: 

S. 2895. A bill to enable producers of com- 
mercial eggs to consistently provide an ade- 
quate but not excessive supply of eggs to 
meet the needs of consumers for eggs and 
to stabilize, maintain, and develop orderly 
marketing conditions for eggs at prices rea- 
sonable to the consumers and producers 
(Rept. No. 92-686) . 


ENROLLED BILLS AND JOINT 
RESOLUTION PRESENTED 


The Secretary of the Senate reported 
that on March 10, 1972, he presented to 
the President of the United States the 
following enrolled bills and joint resolu- 
tion: 

S. 602. An act to provide for the disposition 
of judgments, when appropriated, recovered 
by the Confederated Salish and Kootenai 
Tribes of the Flathead Reservation, Mont., 
in paragraphs 7 and 10, docket numbered 
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50233, U.S. Court of Claims, and for other 


purposes; 

S. 671. An act to provide for division and 
for the disposition of the funds appropriated 
to pay a judgment in favor of the Blackfeet 
Tribe of the Blackfeet Reservation, Mont., 
and the Gros Ventre Tribe of the Fort Bel- 
knap Reservation, Mont., in Indian Claims 
Commission docket numbered 279-A, and for 
other purposes; 

S. 860. An act relating to the Trust Terri- 
tory of the Pacific Islands; 

S. 996. An act relating to the transporta- 
tion of mail by the U.S. Postal Service; 

S. 1163. An act to amend the Older Ameri- 
cans Act of 1965 to provide grants to States 
for the establishment, maintenance, and 
operation, and expansion of low-cost meal 
projects, nutrition training, and education 
projects, opportunity for social contacts, and 
for other purposes; 

8. 2423. An act to amend the Federal Avia- 
tion Act of 1958 to provide for the suspen- 
sion and rejection of rates and practices of 
air carriers and foreign air carriers in foreign 
air transportation, and for other purposes; 

S. 3244, An act to amend the Military Con- 
struction Authorization Act, 1970, to author- 
ize additional funds for the conduct of an 
international aeronautical exposition; and 

S.J. Res. 190. Joint resolution to provide for 
an extension of the term of the Commission 
on the Bankruptcy Laws of the United States, 
and for other purposes, 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 


By Mr. KENNEDY (for himself, Mr. 
JAVITS, Mr. MAGNUSON, Mr. CRANSTON, 
Mr, EAGLETON, Mr. HUGHES, Mr. MON- 
DALE, and Mr. STEVENSON) : 

S. 3327. A bill to amend the Public Health 
Service Act to provide assistance and en- 
couragement for the establishment and ex- 
pansion of health maintenance organiza- 
tions, health care resources, and the estab- 
lishment of a Quality Health Care Commis- 
sion, and for other purposes. Referred to the 
Committee on Labor and Public Welfare, by 
unanimous consent, and, if and when re- 
ported, to the Committee on Finance, if 
desired by the Committee on Finance. 

By Mr. CRANSTON (for himself and 
Mr, TUNNEY): 

8, 3328. A bill to amend the Social Security 
Act to assure that whenever there is a gen- 
eral increase in social security benefits there 
will be a corresponding increase in the 
standard of need used to determine eligibility 
for aid or assistance under State plans ap- 
proved under title I, X, XIV, or XVI of such 
act. Referred to the Committee on Finance. 

By Mr. BEALL: 

S. 3329. A bill to establish a National In- 
stitute of Health Care Delivery, and for other 
purposes. Referred to the Committee on 
Labor and Public Welfare. 

By Mr. MANSFIELD (for Mr. Jackson) : 

S. 3330. A bill to establish a national policy 
for the management, conservation, use, and 
development of the Nation’s natural re- 
sources, to provide for the establishment of a 
Board on Natural Resources Planning and 
Policy, and for other purposes. Referred to 
the Committee on Interior and Insular 
Affairs. 

By Mr. ERVIN: 

S. 3331. A bill relating to the constitutional 
rights of Indians; and 

8S. 3332. A bill to amend title 18 of the 
United States Code, section 702, relating to 
the unauthorized wearing of uniforms of the 
Armed Forces and the Public Health Service. 
Referred to the Committee on the Judiciary. 

By Mr. MAGNUSON: 
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8. 3333. A bill to authorize a compact be- 
tween the several States relating to taxation 
of multi-State taxpayers and to regulate and 
foster commerce among the States by pro- 
viding a system for the taxation of interstate 
commerce. Referred to the Committee on 
Finance. 

By Mr. MAGNUSON (by request): 

S. 3334. A bill to authorize the Secretary 
of the Interior to assist the States in con- 
trolling damage caused by predatory ani- 
mals; to establish a program of research con- 
cerning the control and conservation of pred- 
atory animals; to restrict the use of toxic 
chemicals as a method of predator control; 
and for other purposes; and 

S. 3335. A bill to authorize appropriations 
for the fiscal year 1973 for certain maritime 
programs of the Department of Commerce. 
Referred to the Committee on Commerce. 

By Mr. MANSFIELD (for himself and 
Mr. AIKEN): 

S.J. Res. 215. A joint resolution proposing 
an amendment to the Constitution of the 
United States relating to the nomination of 
individuals for election to the offices of the 
President and Vice President of the United 
States. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. KENNEDY (for himself, 
Mr, Javits, Mr. Macnuson, Mr. 
CRANSTON, Mr. EAGLETON, Mr. 
HUGHES, Mr. MONDALE, and Mr. 
STEVENSON) : 


S. 3327. A bill to amend the Public 
Health Service Act to provide assistance 
and encouragement for the establish- 
ment and expansion of health mainte- 
nance organizations, health care re- 
sources, and the establishment of a qual- 
ity Health Care Commission, and for oth- 
er purposes. Referred to the Committee 
on Labor and Public Welfare, by unani- 
mous consent, and, if and when report- 
ed, to the Committee on Finance, if de- 
sired by the Committee on Finance. 
HEALTH MAINTENANCE ORGANIZATION AND RE- 

SOURCES DEVELOPMENT ACT OF 1972 

Mr. KENNEDY. Mr. President, I send 
to the desk for appropriate reference a 
bill entitled the “Health Maintenance 
Organization and Resources Develop- 
ment Act of 1972.” 

Mr. President, I introduce the meas- 
ure on behalf of myself, the Senator 
from New York (Mr. Javits), the Sena- 
tor from Washington (Mr. MAGNUSON), 
the Senator from California (Mr. CRANS- 
ton), the Senator from Missouri (Mr. 
EacGLeton), the Senator from Iowa (Mr. 
HucuHes), the Senator from Minnesota 
(Mr. Monpate), and the Senator from 
Illinois (Mr. STEVENSON). 

Mr. President, this bill is designed to 
provide support for health maintenance 
organizations, health service organiza- 
tions and area health education, and 
service centers. In addition, it provides 
for the establishment of an independent 
Commission on Quality Health Care and 
extends the authority of several sections 
of the Public Health Service Act impor- 
tant to the development and support of 
our national health care resources. 

During its activities throughout the 
past 13 months, the Health Subcommittee 
has seen striking evidence of the disor- 
ganization, waste, and inefficiency in- 
herent in our fragmented system of 
health care. Almost every witness to 
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testify before our hearings into the 
health care crisis, into health manpower 
and into health maintenance organiza- 
tions has attested to the need for far 
better rationalization and organization 
of personal health services. 

The degree of waste within the health 
system is illustrated by an interesting 
statistic. At the present time, we are 
spending almost enough money on per- 
sonal health services togpurchase two 
memberships in Kaiser or any other of 
the major prepaid group practices for 
every resident of the United States. 

Yet, we are not receiving nearly as 
much for our investment as we could 
be, and many Americans are receiving 
virtually no services at all. 

In his health message of February 17, 
1971, President Nixon endorsed the con- 
cept of health maintenance organiza- 
tions and stressed the important role the 
Federal Government would play in en- 
couraging their development. In his state 
of the Union message to Congress on 
January 20, 1972, the President once 
again called for the passage of HMO leg- 
islation. He said: 

They ought to be everywhere available so 
that families will have a choice. ... 

That choice is not currently available 
to the American people. At the present 
time, 96 percent of all Americans receive 
their health care on a fee-for-service 
basis, largely from solo practitioners. 

For the past 7 months, the Health Sub- 
committee of the Committee on Labor 
and Public Welfare has been conducting 
hearings concerning the subject of health 
maintenance organizations. We have 
heard from a great many very knowl- 
edgeable witnesses, who have almost 
unanimously endorsed the concept of 
HMO's. Substantial disagreement exists 
among the witnesses, however, as to the 
precise nature of an HMO. 

The only areas upon which agreement 
exists are that an HMO should provide a 
wide range of services to a defined, en- 
rolled population for a predetermined, 
prepaid, periodic premium. The premium 
is unrelated to the actual number of serv- 
ices utilized by a particular enrollee in 
a particular time period. 

However, many areas of disagreement 
exist concerning the definition of a health 
maintenance organization and concern- 
ing the appropriate role of the Federal 
Government in encouraging the develop- 
ment of HMO’s. 

Many questions remain unanswered. 
For example, what is an appropriate 
range of services to be provided by an 
HMO? How large should an HMO be? 
What should the physician-enrollee ratio 
be? Will HMO’s work in rural areas? 
What is the roll of profitmaking HMO's 
and what should the Government’s role 
vis-a-vis profitmaking enterprises in the 
health field be? Given the fact that the 
financial incentives in an HMO are 
designed to reduce costly services, what 
mechanisms exist to assure the consumer 
of health services that necessary services 
will not be withheld or that the services 
they receive will be of uniformly high 
quality? How is it possible to assure that 
all Americans will be able to purchase 
services from a federally subsidized HMO 
if one is available in their community? 
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Mr. President, many of these questions 
cannot be fully answered at the present 
time. The bill I am introducing contains 
some suggested approaches which seem 
to be reasonable and seem likely to be 
most effective based upon testimony the 
subcommittee has heard to date. 

Perhaps the most important single 
aspect of the HMO debate up to the 
present time is that it has forced us to 
focus on issues in the health care field 
which have, until the present time, been 
only abstract ideas. 

Just as an HMO is intended to organize 
currently fragmented health services, so 
the HMO debate has forced us to orga- 
nize our thinking about such issues as 
the cost of personal health services 
within a defined unit of time; the range 
of services necessary to maintain health 
and treat disease; the means to achieve 
equitable delivery of services; the efficient 
utilization of allied health professionals; 
and the quality of health care. 

Mr. President, the bill I am introducing 
today contains five titles. Title I deals 
with health maintenance organizations, 
intended primarily for metropolitan 
areas. Title II is concerned with the sup- 
port of health service organizations, in- 
tended primarily for nonmetropolitan 
and rural areas. Title IN provides assist- 
ance for the establishment of area health 
education and service centers, intended 
to facilitate the rapid and widespread 
dissemination of new medical informa- 
tion into our currently medically under- 
served nonmetropolitan areas. Title IV 
provides for the establishment of a 
Commission on Quality Health Care in 
order to create and monitor standards 
relating to the quality of health services 
delivered in the United States. Title V 
contains other amendments to the Pub- 
lic Health Service Act which are designed 
to strengthen and improve the avail- 
ability of health care resources. 

Mr. President, I think it is important 
to describe the provisions contained in 
this bill in some detail, and to comment 
upon certain of those provisions. 

TITLE I: HEALTH MAINTENANCE ORGANIZATIONS 


Title I of this bill defines and author- 
izes support for health maintenance 
organizations. 

DEFINITION 


The title defines a health maintenance 
organization as an entity which provides 
comprehensive health services which are 
uniformly available to all its enrollees, 
directly through its own staff and its 
own supporting resources or through a 
medical group or groups. It stipulates 
that payment by the enrollee to the 
HMO is to be made on a periodic basis 
without regard to the frequency, extent, 
or type of health service actually fur- 
nished an enrollee; and that payment is 
uniform, except for adjustments for fam- 
ily rates, for all its enrollees. The title 
requires that the health maintenance 
organization assume responsibility for 
the provision of health services to its en- 
rollees 24 hours a day, 7 days a week, 
and that it provide for out-of-area serv- 
ices when necessary. 

Mr. President, it is my feeling that ex- 
perience rating, the practice wherein 
low-risk persons are sold health insur- 
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ance at preferential rates, has been ex- 
traordinarily damaging to the entire 
health industry and to the patterns of 
availability of services. This practice of 
“skimming the cream,” of leaving those 
people most in need of health services to 
pay the highest bills—often without the 
assistance of adequate insurance, cannot 
and should not be encouraged by any 
program utilizing Federal funds. 

The HMO must provide an opportu- 
nity for the ongoing education of its staff 
and of the physicians associated with it, 
as well as for the provision of enrollee 
health education. It must be organized 
in such a manner that its enrollees are 
assured a substantial role in the making 
of policy, and it must have meaningful 
procedures for hearing and resolving 
grievances. 

The bill further requires that an HMO 
have quality control arrangements, satis- 
factory to the Quality of Health Care 
Commission, which will be established 
according to provisions contained fur- 
ther on in the bill. There is, in addition, 
a requirement that certain data, relating 
to the operation, cost, utilization rates, 
and effectiveness of the services ren- 
dered by the HMO, be reported periodi- 
cally to the Secretary of Health, Educa- 
tion, and Welfare. 

Another important requirement for an 
HMO under this section is that it assume 
financial responsibility for the cost of 
care delivered to its enrollees, without 
the benefits of reinsurance, up to the 
first $5,000 per enrollee per year. It is 
this provision which will be most effec- 
tive in providing incentives for the HMO 
to reduce utilization of unnecessary 
services to the greatest extent possible. 

It is further required that an HMO 
have an open enrollment period of at 
least 30 days per year, during which it 
accepts individuals in the order in which 
they apply. Once enrolled, an enrollee 
cannot be excluded for any reason re- 
lated to his health status as long as he 
continues to pay his premiums, This pro- 
vision is intended to prevent the type of 
“skimming” of low-risk cases which is 
so prevalent in the health insurance in- 
dustry, and which makes it so difficult 
for people with a high requirement for 
health services to obtain adequate care. 

An HMO, according to the definition 
contained in this bill, may enroll no more 
than 50 percent of its membership from 
medically underserved areas. This provi- 
sion is intended to prevent the perpetua- 
tion of the dual-class system of medical 
care which exists at the present time in 
this country. It is only through the de- 
velopment of a single class, single stand- 
ard of mainstream medical care that 
ghetto medicine can be eliminated. 

The 50 percent maximum requirement 
is waived in the case of medically under- 
served rural areas, at the discretion of 
the Secretary. 

The bill requires an HMO to deliver a 
comprehensive range of services. “Com- 
prehensive health services” means a 
minimum range of services which must 
be offered by an HMO before it may qual- 
ify for assistance under this title. “Com- 
prehensive health services’ include 
health services provided without limita- 
tion as to time or cost as follows: “Phy- 
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sicians’ services; inpatient and out- 
patient hospital services; extended care 
facilities services; home health services; 
diagnostic laboratory and diagnostic and 
therapeutic radiologic services; physical 
medicine and rehabilitative services—in- 
cluding physical therapy; preventive 
health and early disease detection serv- 
ices; emergency health services; reim- 
bursement for expenses incurred for out- 
of-area health services when medically 
indicated; mental health services, with 
an emphasis on the utilization of existing 
community mental health centers; dental 
services, with an emphasis on preventive 
dental health services for children; pre- 
scription drugs; and such other addi- 
tional personal health services as the 
Secretary may determine are necessary, 
including services dealing with alcohol- 
ism and drug abuse. 

This rather broad range of services is 
thought by many experts to be a minimal 
goal for which an HMO should strive. 
The intent of the inclusion of these basic 
services among the range of services of- 
fered by a health maintenance organiza- 
tion is to encourage the movement.of as 
many personal health services as possible 
into an organized, prepaid setting. The 
inclusion of many of these services will 
allow the health maintenance organiza- 
tion to achieve much greater flexibility in 
the allocation of services among health 
categories, and will enable them to create 
a maximum impact on the prevention 
and early detection of disease. 

There appears to be a consensus 
among those providers who are currently 
actively engaged in the operation of a 
health maintenance organization and 
who have testified to date before the sub- 
committee that the most effective form 
of professional organizations within an 
HMO is a medical group. It is their opin- 
ion that a true medical group offers the 
greatest possible flexibility in delivering 
a wide range of health services to a de- 
fined population—flexibility in the abil- 
ity of a medical group to modify its staff- 
ing patterns to suit the situation: its 
ability to foster continuing professional 
development among its members; and its 
ability to assure an informal, ongoing 
peer review which results in the practice 
of medicine of higher quality than may 
be the case in solo practice. 

For these reasons, a health mainte- 
nance organization, according to the def- 
initions contained in this bill, must uti- 
lize the services of a medical group, or di- 
rectly employ the physicians rendering 
services. A medical group is defined as “‘a 
partnership or other association or group 
of not less than four persons who are li- 
censed to practice medicine, osteopathy, 
or dentistry in a State and who, as their 
principal professional activity, engage in 
the coordinated practice of their profes- 
sion as a group responsibility.” 

If not employees or retainees of a 
health maintenance organization, they 
must pool their income from practice as 
members of the group and distribute it 
among themselves according to a prear- 
ranged salary or drawing account plan. 
They must jointly use or share medical 
or other records, as well as substantial 
portions of major equipment and profes- 
sional, technical, and administrative 
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staff. In addition, they must share or 
jointly utilize such additional health pro- 
fessionals and allied health professionals 
as are needed to provide comprehensive 
health services. 

Continuing education is difficult to en- 
courage among busy practitioners. 
Therefore, HMO’s are required to en- 
courage the continuing education of their 
medical group members in clinical medi- 
cine. 

Another important characteristic of 
the health maintenance organization is 
its obligation to serve a defined, enrolled 
population of enrollees. The bill defines 
enrollee as an individual who has en- 
tered into contractual arrangement, or 
on whose behalf a contractual arrange- 
ment has been entered into, with a health 
maintenance organization or a health 
service organization, under which such 
organization assumes the responsibility 
for the provision of comprehensive health 
services and additional health services 
to such individual. 


SUPPORT 


Mr. President, the bill I am introduc- 
ing today contains a number of different 
approaches supporting the planning and 
development of effective health mainte- 
nance organizations. Grants are author- 
ized for the purposes of planning and 
feasibility studies for public or private 
nonprofit agencies, organizations, or in- 
stitutions in order to assist them in proj- 
ects for studying the feasibility of, or 
planning for, health maintenance orga- 
nizations. 

The bill also authorizes the Secretary 
to make grants in order to assist a health 
maintenance organization in meeting its 
costs prior to its first day of operation. 
Limits of a total of $1 million and a total 
availability of the grants for a period not 
to exceed 2 years are stipulated in this 
section. These grants are intended to 
enable the health maintenance organiza- 
tion to implement an enrollment cam- 
paign; design and make arrangements 
for the provisions of the required health 
services; develop administrative and in- 
ternal organizational arrangements 
which will enable the health mainte- 
nance organization to operate, recruit, 
and train personnel; pay architects’ and 
engineeers’ fees; and for such other rele- 
vant purposes as the Secretary may deem 
appropriate. The Secretary is directed 
to give priority to those HMO’s which 
give assurances that at least 30 percent 
of their enrollment shall be persons from 
medically underserved areas. 

The bill authorizes the Secretary to 
make grants in order to assist any public 
or private nonprofit health maintenance 
organization in meeting the costs of con- 
struction of facilities or portions of facil- 
ities for ambulatory services, and capital 
investments for necessary transportation 
equipment to be used by it for the provi- 
sion of health services to its members. 
The Secretary is directed to give special 
considerations to those applicants whose 
intention is to acquire or renovate exist- 
ing facilities. 

The Secretary is further directed to 
give special considerations to those ap- 
plicants whose intention is to acquire or 
renovate existing facilities. The Secre- 
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tary is directed to give priority to those 
applicants who provide assurances that 
at least 30 percent of their total enroll- 
ment shall be persons from medically un- 
derserved areas. Funds for the construc- 
tion of inpatient services are not made 
available, since funds for those purposes 
are available through the Hill-Burton 
program. 

Subsequent to its first day of operation, 
a health maintenance organization can 
be expected to experience a period of defi- 
cit operation, during which its premium 
income will be less than its costs of oper- 
ation due to the time lag necessary for it 
to reach full enrollment. As the enroll- 
ment of an HMO increases toward its 
capacity, the operating deficit can be ex- 
pected to diminish. For this reason, the 
bill authorizes the Secretary to make 
grants and loans for the purpose of as- 
sisting health maintenance organizations 
in meeting their costs of operation during 
their initial 3 "years in operation. 

The Secretary is authorized to make 
grants to public and nonprofit private 
health maintenance organizations, which 
may not exceed 100 percent of the first 
year’s operating deficit during the 
HMO's first year of operation; 67 per- 
cent of its first year’s operating deficit 
for the second year of operation; and 33 
percent of the first year’s operating defi- 
cit for the third year of operation. Simi- 
larly, loans may be made by the Secre- 
tary for any public or private nonprofit 
health maintenance organization which 
are not to exceed 60 percent of the first 
year’s operating expenses during the 
HMO’s first year of operation, 40 per- 
cent of the operating expenses for the 
second year of operation, and 20 percent 
of the operating expenses for the HMO's 
third year of operation. 

TITLE Il: HEALTH SERVICE ORGANIZATIONS 


Mr. President, in testimony taken þe- 
fore the subcommittee during the past 
year, it has become apparent that the 
problems of the provision of health sery- 
ices to rural areas are far different from 
those which exist in urban areas. The 
problems most important in rural areas 
seem to be those of attracting adequate 
numbers of health practitioners and 
problems associated with transportation 
and communication once health profes- 
sionals have located in the area. For that 
reason, title II of the bill I am introduc- 
ing today is intended to encourage the 
improvement of the organization and dis- 
tribution of health services to nonmetro- 
politan areas. The bill authorizes the 
support of health service organizations. 
A health service organization differs from 
a health maintenance organization in 
that the requirement for the provision 
of health services directly or by a medi- 
cal group or groups may be waived by the 
Secretary where the existence of a medi- 
cal group is not feasible due to low 
population density. The requirement for 
reimbursement of professionals by a 
salary or drawing account arrangement 
is waived in the case of the health service 
organization. 

In addition, the Secretary of Health 
Education, and Welfare may waive the 


requirement for specific services within 
the range of “comprehensive health serv- 
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ices” if adequate resources are not avail- 
able which would enable the HSO to 
deliver such services. However, in such 
a case, the HSO must demonstrate its 
intention to make the full range of com- 
prehensive health services available as 
soon as is feasible. 

In addition, the health service orga- 
nization is required to have a written 
agreement with an area health educa- 
tion and service center, as defined later 
in the bill, for the use of the educational 
and service facilities and programs of 
the center, if such a center is located in 
the geographic area served by the health 
service organization. 

In making grants, loans, or loan guar- 
antees under the authority provided by 
this legislation, the Secretary is direct- 
ed to give priority to those health main- 
tenance and health service organizations 
whose policymaking body is composed of 
a majority of consumers of its services. 

In other respects, the definition of a 
health service organization is similar to 
that of a health maintenance organiza- 
tion. The types and amounts of support 
available to each are identical. 

TITLE II: AREA HEALTH EDUCATION AND SERVICE 
CENTERS 

The third title of this bill, Mr. Presi- 
dent, deals with area health education 
and service centers. It authorizes grants 
to cover costs of development and con- 
struction of facilities in order to assist 
area health education and service cen- 
ters. 

One important reason for the mal- 
distribution of health professionals re- 
sulting in the shortage existing in rural 
areas seems to be the sense of profes- 
sional isolation felt by health profes- 
sionals who choose to practice in rela- 
tively isolated areas. The Carnegic Com- 
mission, in their report entitled “Higher 
Education and the Nation's Health,” is- 
sued in 1970, recognized this problem. 

Among the recommendations con- 
tained in that report were those relating 
to the establishment of area health ed- 
ucation centers in various locations 
throughout the United States. The Car- 
negie Commission recommended 126 lo- 
cations. This title of the bill is patterned 
after the recommendations contained in 
the Carnegie report, with an emphasis 
on rural areas, since absolute shortages 
of medical care seem to be most severe in 
those areas. 

An area health education and service 
center is defined as “A hospital, educa- 
tional facility, or other public or private 
nonprofit entity affiliated with a univer- 
sity health center with the purpose of 
providing clinical training in a nonmet- 
ropolitan area.” 

It is required to have an agreement 
with a health service organization, if 
such an organization exists in the geo- 
graphic area served by the center, and 
to provide educational services to and 
health services through such a center. In 
addition, the area health education and 
service center is required to make its 
facilities and programs available to all 
licensed health professionals in the geo- 
graphic area which it serves. In this way, 
it is hoped that the area health educa- 
tion and service center will benefit, 
through the health care providers located 
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in a given geographic area, all of the peo- 
ple receiving health services within that 
area. 

The purpose of an area health educa- 
tion and service center is to facilitate the 
rapid dissemination of current medical 
information to relatively remote, isolated 
and sparsely populated areas of the 
country, and to provide for and encour- 
age clinical experience in a nonmetro- 
politan setting for students from uni- 
versity health centers, with the hope 
that such experience will encourage some 
of them to remain in rural areas to 
practice. 

For that purpose, the Secretary is au- 
thorized to make grants to university 
health centers or to regional medical 
programs, where they exist, in order to 
assist in meeting the costs involved in 
the development of area health educa- 
tion and service centers. Such funds 
shall be available for expenditure for a 
maximum of 2 years, and are intended to 
be used to facilitate the design of educa- 
tion, health, and medical services and the 
integration of these services with the 
university health centers’ research and 
educational programs. Grant funds are 
also authorized for university health cen- 
ters to assist them in the construction 
and equipment of educational facilities 
in conjunction with the development of 
area, health education and service cen- 
ters. 

Mr. President, the remainder of title 
III of this bill deals with general provi- 
sions which enable the Secretary to carry 
out the intent of the legislation. 

Several of the provisions under general 
requirements deserve special mention, It 
has become clear throughout the course 
of the hearings into HMO’s that the 
source of ongoing support for an HMO 
following its initial few years of opera- 
tion are of great concern to many of the 
witnesses who testified before the sub- 
committee. If the Federal Government is 
to invest public funds in the creation of 
a new type of health delivery entity, I 
believe the Congress has the obligation 
to insure that all people who live in the 
area around such an organization are 
able to benefit from its services. Toward 
that end, the bill contains a provision 
authorizing the Secretary to make an- 
nual grants to HMO’s and health service 
organizations for the purpose of enabling 
such organizations to provide services to 
all people desiring such services. 

For that purpose, the Secretary is au- 
thorized to make grants to HMO’s and 
HSO’s equal in amount to the difference 
between the amount the member could 
reasonably be expected to pay for health 
services, as determined by the Secretary, 
and the cost of the premium in the HMO 
or HSO, multiplied by the number of 
persons enrolled in the HMO or HSO re- 
quiring such assistance. 

In considering the amount a member 
should pay toward the premium, the Sec- 
retary is directed to consider all sources 
—including public sources—of income 
available to each member. In this way, as 
additional sources of support for per- 
sonal health services become available 
in the future, this particular program 
can be phased out. Grants under this sec- 
tion of the bill may not exceed 25 percent 
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of the total premium receipts for a health 
maintenance organization or health serv- 
ice organization. 

Another provision under this title is 
the preemption of restrictice State legis- 
lation which would impair the formation 
or operation of HMO’s and HSO’s. Many 
States currently have laws in effect which 
restrict group practice, the corporate 
practice of medicine, advertising, and 
other practices, For that reason, the bill 
allows any organization or medical group 
qualifying for funds under this legisla- 
tion to function regardless of restrictive 
State legislation. 

TITLE IV: COMMISSION ON QUALITY HEALTH 
CARE 


The preemption of State standards 
governing the delivery of health services 
makes it necessary to replace those 
standards with others. For that reason 
and others, title IV of the bill I am in- 
troducing today deals with the creation 
of an independent Federal agency, the 
Commission on Quality Health Care. Be- 
cause of the incentives inherent in the 
financing mechanisms of health mainte- 
nance organizations and health service 
organizations, a danger exists that such 
organizations will provide health services 
in less than optimal amounts in order to 
reduce expenses. 

In testimony before the Senate Health 
Subcommittee on October 6, 1971, Dr. 
Paul Ellwood, of the American Rehabili- 
tation Foundation and the Institute for 
Interdisciplinary Studies in Minneapolis, 
testified concerning the need for addi- 
tional, innovative quality controls in the 
health care field. Dr. Ellwood and many 
other experts in the field of health care. 
This work has resulted in the develop- 
ment of title IV of the bill before you. 

It is extremely important that the 
Commission be independent of the De- 
partment of Health, Education, and Wel- 
fare. This is necessary in order to avoid 
the inevitable conflict of interest inher- 
ent in the situation where responsibility 
for administering a program and for reg- 
ulating it are vested in the same hands. 

The purposes of the Commission are 
threefold: First of all, it will have broad 
authority to certify providers of health 
care services according to a number of 
quality control parameters set forth in 
detail in the bill. No provider of health 
services will be eligible for support under 
this legislation without such certification 
by the Commission on Quality Health 
Care. 

Second, the Commission will have a 
heavy responsibility for the conduct of 
research and developmental activities 
in the field of health care delivery, in- 
tended to develop standards of quality 
health care. Most standards in existence 
at the present time do not deal directly 
with the issue of quality. The state of 
the art concerning the measurement of 
the results of health care on the health of 
an individual or a group of individuals is 
poorly developed at the present time. The 
Commission would have a heavy respon- 
sibility for fostering the development of 
techniques to enable the quality of health 
care to be measured. 

A third major area for which the Com- 
mission shall have responsibility is to as- 
sure the consumers of health services 
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that adequate and accurate information 
is made available to them concerning 
those providers of health care who are 
certified by the Commission. To this end, 
the legislation requires that the descrip- 
tion of any health care benefit plan cov- 
ered by this legislation shall be published 
within 90 days after establishment of 
such plan or at the time the plan be- 
comes subject to the legislation. 

The information to be disclosed must 
include information concerning fees and 
prices; benefits and services of benefit 
packages; accessibility and availability 
of services, including the location of fa- 
cilities, equipment available, hours of 
operation, practitioners by type and lo- 
cation, and amenities; the name and type 
of administration of the plan; and a 
statement of certification by the Com- 
mission, 

One of the most serious problems cur- 
rently existing in the health care system 
of this country is the difficulty consumers 
experience in trying to obtain accurate 
information concerning the quality of 
health services they receive. It is the in- 
tent of this title of the bill to make it pos- 
sible for the consumer to accurately 
evaluate the costs, quality, and nature of 
health services he is purchasing, in order 
to enable him to make informed deci- 
sions regarding the services he receives. 

In order to better enable the Commis- 
sion to perform its functions, the Na- 
tional Center for Health Statistics is 
transferred to the Commission. 

The supercession of State law provided 
for by this bill takes effect only if a pro- 
vider is certified by the Commission on 
Quality Health Care. In addition, pro- 
viders who elect to submit to the jurisdic- 
tion of the Commission on Quality 
Health Care receive a cash payment 
equal to 2 percent of their gross rev- 
enues in order to assist them in defraying 
expenses associated with quality as- 
surance program implementation com- 
plying with the requirements of the Com- 
mission. 

It is important to point out the fact 
that under the terms of the bill, any pro- 
vider of health services, whether or not 
he is an applicant for grant or loan as- 
sistance under the provisions of this bill, 
may voluntarily submit to the Commis- 
sion’s jurisdiction. If that health care 
provider is certified by the Commission, 
he is eligible for the quality health care 
initiative awards; for exemption from 
restrictive State legislation, where this 
is applicable; and for the protection 
against malpractice litigation which is 
afforded in the legislation. 

To meet the critical need for reform 
in medical malpractice litigation, this 
bill authorizes arbitration of medical 
malpractice disputes as an important 
alternative approach to meet the needs 
of both providers of care and patients. 
Provisions in this bill allow for health 
maintenance organizations and thier en- 
rollees to agree to submit all medical 
malpractice claims to arbitration. 

Litigation of medical malpractice 
claims has become a burdensome and un- 
satisfactory means of achieving a fair 
result for both the provider of medical 
care and the patient. Physicians have in- 
creasingly become apprehensive as the 
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insurance rates for malpractice alarm- 
ingly increase and the specter of pro- 
tracted law suits arises ever more fre- 
quently. 

A study showed that in New York, for 
example, the usual premium for mal- 
practice insurance in 1950 was $75. 
In 1967, the premium was $324, or a 
332-percent increase. Furthermore, in 
1950 the policies generally were for 
$100,000. 

In 1967, 75 percent of the physicians 
had policies for $200,000 and a sizable 
minority had $1 million. It is also signifi- 
cant that while the premiums had in- 
creased 332 percent, the insurance com- 
panies’ losses increased by 375 percent. 
The result has been to have many physi- 
cians less willing to risk treatment ap- 
proaches or procedures which involve 
any possibility of a malpractice suit. 

The present system is also detrimental 
to the patient. Malpractice insurance is 
not compulsory, and the patient may not 
receive compensation for a bona fide 
claim if the defendant is insolvent and 
uninsured. The protracted process ex- 
tending from the patient’s first recog- 
nition of the possibility of malpractice 
to the ultimate trial or disposition in- 
volves an enormous amount of time and 
expense for preparation. 

Both patient and doctor must await 
months or years before the case can be 
tried in court, a considerable burden for 
both to bear. When the trial begins, the 
physician must spend long hours in court 
away from the care and treatment of his 
own patients. Because of the lengthy de- 
lay, the patient may no longer have as 
great a degree of demonstrable injury 
from the alleged act of malpractice as 
originally documented. 

In the process, needless ill will is cre- 
ated, and public confidence in obtaining 
a just resolution is undermined. Patients 
faced with rules of procedure and evi- 
dence in court to prove their claim have 
emphasized application of legal proce- 
dures which increase the likelihood of 
physician liability. In response to physi- 
cians’ concerns, States have enacted leg- 
islation to limit the scope of malpractice 
litigation and to provide for physician 
immunity from liability in certain cir- 
cumstances. 

General frustration with the inherent 
inadequacies and inefficiencies in present 
malpractice litigation creating escalating 
costs and protracted delays has led to 
alternative approaches. In New Jersey 
and Pima County, Ariz., there are pre- 
trial screening panels staffed by legal and 
medical personnel where medical mal- 
practice claims may be voluntarily sub- 
mitted by both parties for a determina- 
tion. 

The judgment of the panel may be 
binding if so agreed to by the interested 
parties. The advantages of this approach 
are to discourage groundless suits and 
to expedite the disposition of the claim 
by possibly avoiding involvement in 
lengthy legal procedures. 

An improvement in the screening 
panel procedure, and as an alternative to 
medical malpractice litigation, is arbitra- 
tion. Agreements between the providers 
of care and the patients for both to sub- 
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mit malpractice claims to arbitration 
have worked successfully for the past 20 
years at the Ross-Loos Clinic in Califor- 
nia. Physicians’ insurance premiums in 
the clinic are 80 percent less than for 
comparable physicians in the area, and 
claims are handled expeditiously. A pilot 
program for arbitration involving nine 
California hospitals has been in opera- 
tion 2 years. In that time, 65,000 patients 
have been admitted, only 41 of whom re- 
fused to agree to arbitration on admis- 
sion. Of the 41, only three refused to sign 
an arbitration agreement after discharge. 

Mr. President, recognizing the need for 
a major change in the current approach 
to medical malpractice litigation, I have 
proposed in this bil. a basis for arbitra- 
tion in lieu of court litigation. Arbitra- 
tion is the most effective way we can re- 
duce the inflating costs of protracted 
law suits. This bill provides a better 
means to settle medical malpractice 
claims which involve technical ques- 
tions of fact requiring expert testimony. 

In this bill the health maintenance or 

health service organization may elect to 
provide an arbitration plan which can 
equally meet its needs and that of its 
enrollees. Both may benefit from an ex- 
peditious hearing to settle disputes with- 
out prolonged controversy. The agree- 
ment will be in accordance with the laws 
of the local jurisdiction. A Federal medi- 
cal malpractice insurance program is 
provided for through the Commission on 
Quality Health Care. The Commission 
will establish the premium rates and an 
insurance fund to meet the costs of the 
program. 
y I consider this program to be of critical 
importance not only to deal with the 
failures of the present malpractice ap- 
proach, but to provide the Commission 
with a new and evolving criteria for 
standards of medical care in this coun- 
try. The litigation in court of medical 
malpractice claims has been one method 
of determining what are relevant stand- 
ards of medical care. However, the proc- 
ess has been cumbersome and often un- 
productive. The courts have had to rely 
on conflicting medical testimony as to 
what constitutes good medical care. 

Standards have been difficult to artic- 
ulate and have varied from one jurisdic- 
tion to another. The availability and 
credibility of medical expertise and testi- 
mony are factors creating variable 
standards for judgments of medical mal- 
practice claims. 

The present malpractice approach has 
not been able to effectively monitor pres- 
ent health care practice. The use of ar- 
bitration will have a greater impact on 
medical care standards as provided for 
in my bill. Arbitration will be closely re- 
lated to the functions of the Commission 
on Quality Health Care. The Commis- 
sion will carefully review arbitration 
proceedings as part of its mandate to 
develop criteria for health care stand- 
ards. 

Arbitration will provide a more effec- 
tive and efficient means of settling mal- 
practice claims as well as provide im- 
portant data for the Commission in 
evaluating and developing standards for 
quality medical care. 
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TITLE V: OTHER LEGISLATIVE AUTHORITIES 


Finally, Mr. President, I want to 
briefiy described the last title of this com- 
prehensive bill. Most all of the legisla- 
tion the Congress has passed which has 
as its principal purpose reforming the 
health delivery system is contained with- 
in the Public Health Service Act. 

Virtually all of those legislative au- 
thorities are time limited and expire at 
the end of every 3-year period; in fact, 
more than a dozen of those important 
legislative authorities expire either at 
the end of June 1972 or at the end of 
June 1973. Accordingly, the Congress will 
have to take action to extend and im- 
prove these crucial health delivery re- 
form authorities within the very near 
future. I am convinced that several of 
these expiring legislative authorities can 
and should be extended in the context of 
the general debate on health mainte- 
nance organization legislation. 

For that reason I have included in 
title V language which will extend these 
authorities in consonance with the HMO 
effort. Needless to say, the legislative au- 
thorities which have not been included in 
this bill are ones which will also be acted 
upon independently by my subcommit- 
tee. 

Before I describe each of the individual 
expiring authorities in some detail, Mr. 
President, I do want to make some over- 
all general comments. First of all, I want 
my colleagues to know that the language 
included in this title of the bill generally 
extends, without time limit and without 
specifying authorization levels, the legis- 
lative authority for each of these pro- 
grams. For the most part, no substantive 
changes in the legislative authorities are 
included in this bill. 

The reason for this is the simple fact 
that the subcommittee has as yet taken 
no testimony or developed no legislative 
record in respect to what the specific 
nature of improvements or modifications 
in these authorities should be. Therefore, 
the committee is open to all points of 
view regarding the nature of the modifi- 
cations which need to be made in these 
important programs. Equally obvious is 
the committee’s need to determine the 
specific dollar levels which should be in- 
cluded in the bill at the time that it is 
reported from the committee to the 
Senate. 

Now, I would like to briefly describe 
each of the authorities which is extended 
by the bill. Title V of the bill extends 
section 314 of the Public Health Service 
Act which encompasses the authority for 
the comprehensive health planning serv- 
ices program. This important health 
planning effort is one which the com- 
mittee will rely heavily upon in terms 
of bringing additional rationality to the 
health services delivery system in the 
country. And in that respect, the bill 
does make one important substantive 
change in the authority. 

The bill requires that with respect to 
the approval of assistance under the Hill- 
Burton hospital construction program, 
the Secretary of the Department of 
Health, Education, and Welfare must 
receive recommendations from the State 
comprehensive health planning agency 
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and the area health planning agency rec- 
ommending approval of such assistance. 
In addition, the bil! requires that the 
Secretary also be so advised by the ap- 
propriate regional medical program au- 
thorized under title IX of the Public 
Health Service Act. 

Title V of the bill extends the authority 
for the National Center for Health Serv- 
ices Research and Development adminis- 
tered by the Health Services and Mental 
Health Agency of Health, Education, and 
Welfare. The dozen or so centers around 
the country funded by the NCHSRD are 
important instruments in the rational- 
ization of health services generally, and 
the extension of this authority is crucial 
in respect to HMO development. 

The bill also extends the authority 
under title VI of the Public Health Serv- 
ice Act of the Hill-Burton hospital con- 
struction and modernization program. 
This effective program, which dates back 
to 1946, has been significant in making 
available additional health resources to 
the American people. The language of 
the bill in respect to this authority does 
make two important changes. 

First of all, the formula under which 
the funds are allocated among the States 
has been altered in order to remove the 
disproportionate weighting in favor of 
the smaller, rural States. The provision 
contained in the bill is identical to the 
provision contained in the Hill-Burton 
extension of 1970 which passed the Sen- 
ate. 

In addition, the bill requires that the 
Secretary obligate grant funds in re- 
spect to hospital construction and mod- 
ernization along with the making of 
loan guarantees and the granting of in- 
terest subsidies. This provision is iden- 
tical to language which became law last 
year in the committee’s extension of the 
Health Manpower and Nurse Training 
Acts. 

The bill also extends the authority un- 
der title IX of the Public Health Service 
Act regarding the regional medical pro- 
grams. The language in respect to RMP 
broadens the authority under title IX to 
permit the program to become involved 
in area health education and service cen- 
Micky as authorized under title ITI of the 

Title V also extends the authority in 
title VII of the Public Health Service Act 
with respect to training of allied health 
professionals. In addition, the bill 
creates new authority for grants for 
management training for HMO’s, HO’s, 
and the area health education and serv- 
ice centers. This authority enables the 
Secretary to make fellowships for 
treineeships in order to enhance the 
training of persons expert in this area. 

Also, the bill includes new authority 
for the Secretary to support clinical 
training provided by health maintenance 
organizations, health service organiza- 
tions, and area health education and 
service centers. These grants may be used 
to cover the cost of health professional 
schools or schools or nursing as well as 
HMO’s, HSO’s, or area health education 
and service centers for the provision of 
clinical training including administra- 
tion and faculty salaries for health pro- 
fessionals practicing in HMO’s. 


CONGRESSIONAL RECORD — SENATE 


Finaliy, the bill extends the authority 
under the Mental Retardation Facilities 
and Community Mental Health Centers 
Construction Act of 1963 in respect to 
community mental health centers. Other 
provisions of the bill strive to integrate 
to the maximum possible HMO’s with 
community mental health activties. In 
this respect, it is quite important to con- 
sider the extension of the community 
mental health centers legislation at the 
same time that the committee will be 
considering this bill. 

Lastly, Mr. President, the bill includes 
a provision which is now contained in 
the Public Health Service Act but which 
will expire shortly which assures that 
funds appropriated by the Congress for 
the program of the Public Health Service 
Act and the Mental Retardation Facil- 
ities and Community Mental Health 
Centers Act of 1963 shall be made avail- 
able for obligation and expenditure by 
the executive branch of the Government. 

Mr. President, this bill is an extensive, 
complex piece of legislation. However, 
the activities of the Senate Health Sub- 
committee over the past year have con- 
vinced me that the problems of the deliv- 
ery of health care to the American people 
are monumental and complex. They will 
require bold, imaginative, and innovative 
measures if they are ever to be solved. 

It would be a major disservice to the 
American people to continue expending 
ever-increasing amounts of public and 
private funds for health services without 
taking the kind of steps which result in 
a true reform of the way they are deliv- 
ered. Increasing the health insurance 
coverage for the people of this country 
is a futile exercise unless we simultane- 
ously alter the manner in which health 
care services are delivered. I believe this 
legislation is a necessary first step in 
that direction. 

I believe this legislation will form the 
basis for continued hearings into the 
problems associated with the delivery of 
personal health services in this country. 
In considering this bill together with the 
other HMO bills, the Health Subcommit- 
tee fully intends to report meaningful 
and effective legislation to the Commit- 
tee on Labor and Public Welfare and, 
ultimately, to the full Senate. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from California (Mr. Cranston) is 
recognized for not to exceed 15 minutes. 

PRIVILEGE OF THE FLOOR 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that Louise Ringwalt 
of the staff of the Committee on Labor 
and Public Welfare be granted the privi- 
lege of the floor during this discussion. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. CRANSTON. Mr. President, I am 
particularly pleased to join with the 
chairman of the Subcommitte on Health 
(Mr. KENNEDY) in cosponsoring this very 
important measure, the proposed Health 
Maintenance Organization and Re- 
sources Development Act of 1972. 

The leadership the Senator from Mas- 
sachusetts has shown on this impor- 
tant issue is of vast significance to count- 
less people in our country. I am delighted 
to be joining him in this effort. 
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This bill offers a broadly-based ap- 
proach to resolving the major issues in- 
volved in improving the Nation’s health 
care system. Among these issues are: 

The need to bring health care within 
the reach of everyone through a viable 
organizational structure. 

The need to do so without imposing 
such an undue burden on the Nation’s 
health facilities that they would be un- 
able to withstand or meet the new de- 
mands; 

The need to make the system more re- 
sponsive to the patient’s and commu- 
nity’s needs and viewpoints. 

ORGANIZATIONAL STRUCTURE 


The bill will meet these challenges 
through providing the resources to de- 
velop three types of organizational en- 
tities: The Health Maintenance Organi- 
zation, the Health Service Organization; 
and the Area Health Education and 
Service Center. 

First, The Health Maintenance Organi- 
zation is an entity which would provide 
comprehensive health care to its mem- 
bers through its own staff, utilizing, 
where necessary, other health profes- 
sional organizations or groups for special 
services. Individuals would enroll in the 
Health Maintenance Organization by 
payment of a fixed amount. This amount 
would be uniform for all members re- 
gardless of age, physical condition or 
preexisting medical history and would 
provide the same benefits to all members. 
No differentiation would be permitted as 
to high option, or low option. The Health 
Maintenance Organization would operate 
predominantly in urban areas or subur- 
ban areas where there is not a shortage 
of health personnel, health facilities or 
other health resources. 

Second. The Health Service Organiza- 
tion would be a similar entity operating 
in a rural or nonmetropolitan community 
offering comprehensive services similar 
to those offered by the HMO, with a fixed 
payment which would be uniform also for 
all members. However, it would be sub- 
ject to two variations which would make 
it especially adaptable to the needs of the 
medically underserved community. These 
would be, first, the ability to contract 
with an individual provider on a fee for 
service basis as is now practiced by medi- 
cal foundations; and, second, provision 
for the Secretary of HEW to permit some 
flexibility based on the availability of re- 
sources and personnel in the scope of 
services HSO’s are required to provide. 

There would also be a requirement for 
a written agreement with an Area Health 
Education and Service Center for the use 
of its educational and service facilities 
and programs. 

Third. The Area Health Education and 
Service Center would generally be a clini- 
cal facility, in a rural—nonmetropoli- 
tan—area, affiliated with a university 
medical school or health center, which 
would also have an agreement with a 
Health Service Organization or other 
provider of health care to provide edu- 
cational services and health care serv- 
ices through its facilities and staff. Its 
resources would not be limited to an or- 
ganized HSO, but would be available to 
all health professionals licensed to prac- 
tice in the surrounding community. 
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The definition of “area health educa- 
tion and service center” in the bill needs 
further study to ensure that, although 
priority should be given to areas with no 
such facilities at present, assistance to 
underserved or other geographical areas 
would be permitted. These three types of 
entities would form the nucleus of a sys- 
tem designed to provide services to all 
those not now covered by present systems 
or those who seek a more comprehensive 
coverage than is available to them now. 
In addition, they would provide the 
means for training the necessary man- 
power and demonstrating the new tech- 
niques which can expand the ability of 
our Nation’s health resources to meet the 
steadily increasing demand for services. 

One requirement in each of these enti- 
ties which I feel is vital to the success of 
these new health care provider systems 
is the stipulation that every type of 
health professional be full involved and 
actively participate in the organization 
and development of these organizations 
and be an integral part of the system 
when it is operational. I feel experience 
has demonstrated the value of the psy- 
chologist, the clinical pharmacist, the 
optometrist, and the podiatrist in pro- 
viding specialized health services to the 
patient in addition to those provided by 
the physician, osteopath or dentist. 

I also believe these new entities should 
look to developing a greater role for the 
nurse as an independent practitioner. As 
these organizations develop a greater re- 
liance on continuing preventive health 
care and total care for the post-hospital 
patient, the nurse offers invaluable skills 
in bridging the transition between hos- 
pital and home and in providing total 
family care and counseling when one 
family member becomes ill. 

Mr. President, I think it is important 
to emphasize that the proposal incorpo- 
rated in S. 3327 is not offered as a sub- 
stitute for the existing health care sys- 
tem. It is offered rather to complement 
already existing methods of providing 
health care and to build upon existing 
resources in an effort to extend the 
capacity to serve the public. The Health 
Maintenance Organizations and Health 
Service Organizations established under 
this bill would thus exist side-by-side 
with the more traditional forms of pro- 
viding health care services. There would 
remain ample opportunity for those phy- 
sicians and other health professionals 
and consumers who wished to, to con- 
tinue in the fee-for-service system. 

I believe the American health care 
consumer is searching for health care 
which will be comprehensive, accessible, 
and not prohibitively expensive. I be- 
lieve the health professional is seeking 
a means of providing care which will in- 
sure that the critically sick receive prior- 
ity consideration, while the rest of the 
population receives. adequate preven- 
tive or maintenance care to help insure 
against the development of serious ill- 
nesses or chronic, debilitating conditions. 
HEALTH CARE SERVICES UTILIZATION EXPERIENCE 


Experience in the past 10 years has 
indicated wide variations in utilization 
rates in several forms of health insurance 
systems. The following tables were de- 
veloped from experiences of the health 
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plans offered Federal employees and rep- 
resent utilization, except for maternity 
benefits, of all employees. 


Hospital 
days per 
thousand 


All benefits 
(percent) 


1961- 1961- 1961- 
62 62 1968 62 1968 


Inhospital 
(percent) 


Health plan 


762.6 


826. 2 
707.9 


729.0 
454.2 
538. 0 


835. 1 


878.6 
884.5 


775.1 
418.7 
472.3 


Average 
Blue Cross/Blue 
Shield 


8. 
er eyed í » 9. 
Indemnity (Aetna). % s $ 8. 
Employee organi- 

zation plans__.-- 8. 
Group practice_...- 4. 
Foundation........ 7 6. 


These statistics indicate that the 
greatest utilization of the health system 
is encountered in both the group prac- 
tice and the foundation systems of pro- 
viding coverage. However, these statis- 
tics also indicate that this utilization 
is heaviest in the outpatient or continued 
care services and considerably less— 
and decreasing since 1961-62—in the 
utilization of hospital facilities. 

While these figures may not represent 
any decrease in the overall demand for 
health manpower services, they do in- 
dicate a reduction in both the group prac- 
tice and foundation plans of the utili- 
zation of the more costly care provided 
in an acute care facility. An accompany- 
ing saving is to the patient in days not 
lost on the job or with his family at 
home. 

Thus, there is good indication that 
many of the goals of patient and pro- 
vider can be achieved most effectively 
through group practice or foundation 
programs, 

THE KAISER EXAMPLE 


One of the outstanding examples of 
the success of prepaid group practice 
systems is that of Kaiser in California. 
I can no longer claim Kaiser as a unique 
California experience, since Kaiser has 
now successfully established new plans 
in Colorado and in Ohio. Figures on uti- 
lization for Kaiser are strikingly similar 
to those I indicated earlier for group 
practice plans. A study by the Health 
Manpower Commission in 1967 indi- 
cated that per capita medical care costs 
between the years 1960 and 1965, while 
increasing some 43.5 percent for private 
consumer expenditures throughout the 
United States, increased in Kaiser plans 
in California only 19.1 percent. And even 
this rise, according to the report, was 
caused mainly by rising wage rates. Dur- 
ing the same period, Kaiser was able to 
reduce the personnel required per mem- 
ber. 

The Health Manpower Commission re- 
port stated: 

A reasonable conclusion to draw from 
these data and the evidence that the quality 
of care is good is that the Kaiser system 
has been relatively successful in restricting 
medical services in general, and hospital care 
in particular, to medically justified situa- 
tions. It would appear that as medical tech- 
nology and accepted practice has changed, 
Kaiser has been able to shift more care to 
an outpatient basis and reduce lengths of 
hospital stay for many types of illness. This 
has resulted in a significant savings in hos- 


pital expense per person. It also seems likely 
that the changes explain at least part of 
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Kaiser’s reduction in the number of medi- 
cal personnel required per member. 


In analyzing this conclusion, the re- 
port determined that much of the sav- 
ings achieved were due to the ability of 
the individual physicians to control the 
costs of medical care while continuing to 
provide high quality care. The report 
concludes: 

The Kaiser Foundation Medical Care Pro- 
gram has achieved real economies, while 
maintaining a high quality of care, through 
a delicate interplay of managerial and pro- 
fessional interests. This has resulted from 
structuring economic arrangements so that 
both professional and managerial partners 
have a direct economic stake in the success- 
ful and efficient operation of the overall pro- 
gram. As a result, there has been created a 
cost consciousness among the health pro- 
fessionals and a health care consciousness 
among the administrators which enables 
them to work toward a common goal with- 
out either sacrificing or overemphasizing 
their own points of view. 


INITIAL FUNDING 


There is no question, however, Mr. 
President, that efficiency of service and 
utilization cannot be provided without a 
major initial investment in funds and in 
manpower. Kaiser’s experience again 
bears this out. Their success has been 
achieved only through substantial in- 
vestments in money and personnel over 
a long period of time. 

I am gure one of the first questions 
that will be raised is, “What will enable 
these new entities to be viable”? This is a 
question to which we have addressed 
ourselves and on which we have sought a 
great many views. The Health Subcom- 
mittee has already held over a dozen 
days of hearings on HMO legislation. 
Obviously, the investment necessary in 
HMO's and HSO’s will be great both in 
terms of financing and in terms of health 
manpower, both very scarce resources. 

This bill provides a means of meeting 
both these requirements. First, it would 
provide for substantial financial support 
under appropriate safeguards aimed at 
insuring the adequacy, continuity, and 
quality of the health services provided 
by the organization. 

This support will be available through 
either grants or interest-subsidized 
lo for the first 3 years of operation 
to iin the nonprofit organization plan, 
develop, and meet the initial operating 
expenses of providing comprehensive 
health services to its enrollees. Nonprofit 
HMO’s accepting and meeting the qual- 
ity of care standards would be eligible 
for guaranteed loans. 

Provision is also made for annual 
grants to those organizations serving 
persons who cannot meet the expenses 
of the payments. Such grants would be 
made under regulations insuring that 
the organization is soundly organized 
and fairly representative of the popula- 
tion of the total community. There are 
to be no “ghetto” HMO’s supported by 
the bill. Except in rural areas, no more 
than 50 percent of enrollees are to 
reside in medically underserved areas. 
The goal is one standard of care for 
high-, middle-, and low-income patients. 

MEETING MANPOWER NEEDS 


Another major purpose of the bill is 
to provide for meeting the manpower 
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shortage through the development of 
area health education and service cen- 
ters. The health manpower shortage has 
several aspects: First, the basic shortage 
in numbers of trained manpower; second, 
the geographic maldistribution of trained 
manpower; and, third, the poor utiliza- 
tion of the skills of scarce health per- 
sonnel. 

Area health education and service cen- 
ters will approach the manpower short- 
age with respect to each of these aspects. 
By providing thec linical facilities for 
community health manpower training 
institutions and through linkages with 
university medical centers, they can in- 
crease the capacities of those institutions 
to train—and to train more relevantly— 
greater numbers of students. Since it has 
been documented that health profession- 
als tend to practice in the communities 
in which they served their residencies, 
the area health education and service 
centers, through their residency pro- 
grams, hopefuilr’, will attract young pro- 
fessionals to wrain in the rural or non- 
metropolitan community and then to 
remain in the community upon comple- 
tion of their residencies. 

These centers can also provide a unique 
opportunity for innovations in the devel- 
opment of new types of professionals and 
for the team training of professionals. 
They will provide an incentive for the 
utilization of the more highly skilled 
paraprofessionals in taking on Many of 
the duties of the professional, leaving the 
professional more time to concentrate on 
those aspects of medicine requiring 
highly trained special skills. The associa- 
tion of these certers with Health Service 


Organizations and Health Maintenance 
Organizations will provide a natural op- 
portunity for employment of the more 
skilled paraprofessionals as well as for 
trainees entering at the lower levels of 
the health career ladder. 


HEALTH MANPOWER TRAINING AT VA HOSPITALS 


Establishment of these types of centers 
was one of the recommendations of the 
Carnegie Commission Report on Higher 
Education and the Nation’s Health. That 
report recommended the affiliation of 
these centers with regional medical pro- 
grams and with hospitals having under- 
utilized health manpower training re- 
sources. I have incorporated these rec- 
ommendations in S. 2219, a bill I intro- 
duced in the first session of this Congress 
and which is currently under considera- 
tion in the Veterans’ Affairs Committee, 
having been reported from the Subcom- 
mittee on Health and Hospitals on Feb- 
Tuary 16. S. 2219 would bring about 
greater utilization of Veterans’ Adminis- 
tration hospitals in the training of health 
manpower both for the needs of the Vet- 
erans’ Administration and for the needs 
of the Nation. S. 2219 provides for the 
establishment and strengthening of area 
health education centers—as well as 
health professions schools and allied 
health professions schools—utilizing the 
Veterans’ Administration hospital as a 
clinical training center. Indeed, steps 
have already been taken by the Veterans’ 
Administration to survey the potential 
for, and begin the development of a num- 
ber of such centers in affiliation with VA 
hospitals, with very promising results. 
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I feel the bill and S. 2219 will be com- 
plementary to the mutual advantages of 
veteran patients and the community. I 
have long felt that this system of 166 hos- 
pitals, which for years has provided 
training for a large portion of our health 
professionals, and has provided outstand- 
ing leadership in both clinical basic re- 
search as well as providing hospital care 
to millions of veterans each year offers a 
tremendous potential to the Nation as a 
medical resource. 

ROLE OF REGIONAL MEDICAL PROGRAMS 


Another potential resource for the de- 
velopment of area health education and 
service centers is the regional medical 
programs. In my State of California we 
have one of the outstanding regional 
medical programs in the Nation. As I 
indicated earlier, this bill would seem to 
define such centers too narrowly and 
probably needs to be revised in order to 
utilize area health education and service 
capacities as effectively as possible. That 
program has surveyed the State and 
has concluded that within a half year 
of adoption of enacting legislation, be- 
tween 12 and 16 sites for area health 
education and service centers could be 
designated. In some cases, the director 
of the program reports, enthusiasm has 
been so great that implementation could 
be undertaken immediately. This imple- 
mentation could be accomplished imme- 
diately in the following areas: San Fer- 
nando Valley, Fresno, south central Los 
Angeles, San Diego, San Joaquin County, 
and Santa Rosa. Other sites which offer 
great potential are in Contra Costa 
County, Alameda County, northeastern 
California, southeastern and trans-Sier- 
ra California, and Orange, Santa Cruz, 
and Santa Clara Counties. 

Mr. President, I ask unanimous consent 
to set forth at the end of my remarks, 
excerpts from a paper prepared by the 
California regional medical program list- 
ing these potential sites in more detail. 
RESPONSIVENESS TO PATIENT AND COMMUNITY 

NEEDS 


Each health maintenance organization 
and health service organization must be 
organized in a way to assure its members 
a substantial role in policymaking for the 
organization as well as meaningful pro- 
cedures for presenting and resolving 
grievances. The bill provides for priority 
support to these organizations whose 
policymaking body has a majority rep- 
resentation of consumers. Each organi- 
zation must also provide for health edu- 
cation services for its enrollees. With re- 
spect to assistance to HMO’s priority 
would be given to those with 30 percent 
of their memberships from medically 
underserved populations in the com- 
munity—no more than 50 percent of an 
HMO membership may be from that 
same population segment except in 
rural areas designated by the Health, 
Education, and Welfare Secretary. The 
bill also provides for periodic open en- 
rollment periods where applicants must 
be accepted on a first-come-first-en- 
rolled basis. 

Mr. President, I believe the consumer 
role and consumer services provided for 
in HMD’s and HSD’s can and should be 
even greater than the excellent provisions 
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presently in the bill, and I plan to work 
with Senator Kennedy to strengthen and 
expand this aspect. 

QUALITY CONTROL 


A vital component of S. 3327 to the 
consumer is the establishment of the 
Commission on Quality Health Care. The 
members of this Commission would be 
presidentally appointed with the advice 
and consent of the Senate, and would 
represent the providers of health care, 
private organizations involved in devel- 
oping health care quality standards 
which may be applicable on a national 
basis, and consumers. More specificity 
needs to be written into the bill to insure 
that the Commission members will be 
truly representative. The Commission’s 
task would be to develop health care 
standards and prescribe quality control 
systems for Health Maintenance Orga- 
nizations and Health Service Organiza- 
tions. An entity receiving grants, loans, 
or incentive awards under the provisions 
of the Public Health Service Act new title 
XI proposed by S. 3327 would be required 
to comply with the health care stand- 
ards and quality control systems pre- 
scribed by the Commission. 

Thus, the patient would be assured of 
receiving quality care in an HMO or HSO 
supported by the authorities of this bill. 
Other organizations could voluntarily 
submit themselves to the Commission’s 
jurisdiction. 

They would be provided an incentive 
to do so by provisions which offer cov- 
erage of liability for medical malprac- 
tice for any providers of health care 
complying with the quality standards 
promulgated by the Commission and 
having agreements with their patients 
to submit medical malpractice claims to 
binding arbitration. 

CONCLUSION 


The provisions I have cited form the 
nucleus of the bill. As this legislation 
proceeds through the legislative process, 
it will be improved as testimony is pro- 
vided indicating how the purposes of the 
bill can be achieved more effectively. 

Such major legislative proposals, as in- 
corporated in this bill, will necessarily 
affect the other authorities of the Pub- 
lic Health Service Act, and we shall be 
considering means of integrating the pro- 
grams established under those authori- 
ties more effectively into the system of- 
fered by this bill of providing quality 
consumer oriented health care. It is for 
this reason that the bill includes exten- 
sions to certain major provisions of the 
Public Health Service Act—such as re- 
gional medical programs, comprehensive 
health planning, allied health training, 
Hill Burton construction, National Cen- 
ter for Health Services Research and De- 
velopment—as well as the mental re- 
tardation facilities and Community 
Mental Health Centers Construction Act. 

I have been extremely gratified with 
the responsiveness of Senator KENNEDY 
to suggestions for modifications in S. 
3327 and have worked with him closely 
in preparing this legislation, I am con- 
fident the bill will be further strength- 
ened as hearings develop justification for 
additional changes. 

There are three areas of the bill that 
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I plan to investigate very closely—in 

addition to expansion of the consumer 

role and redefinition of the “area health 

education and service center”—with a 

view toward offering amendments. These 

areas are as follows: 

First. Providing that HMO’s must 
make special efforts to enroll migrant 
workers and requiring that a nonresident 
HMO enrollee temporarily residing in an- 
other area must be provided treatment 
by a federally assisted HMO in that area 
and also that such HMO enrollees who 
change their residence must be given first 
priority for admission to a federally as- 
sisted HMO in the area to which they 
move, as soon as that HMO has a space 
available. 

Second. Requiring that “preventive 
health services” in HMO’s and HSO’s, in- 
clude provision of family planning infor- 
ing—where appropriate—and nutrition 
education services. 

Third. Requiring that HMO’s utilize 
clinical pharmacists to the greatest prac- 
ticable extent, in drug abuse and alco- 
holism programs, general inpatient and 
outpatient care, and the dispensing, 
monitoring and evaluation of medica- 
tion dosages. 

S. 3327 offers a basic framework for 
modernizing and making more effective 
the Nation’s health systems. Senator 
KENNEDY has provided outstanding lead- 
ership and courage in presenting this 
program to the Congress. It will gen- 
erate a healthy discussion of health is- 
sues and philosophies of health care 
which I believe will enlist the energies 
of the best minds and talents in the Na- 
tion to seeking a better, more responsive 
and responsible system of health care for 
all, 

I thank Senator Kennepy and his staff 
for their cooperation and congratulate 
them for the highly innovative bill intro- 
duced today and which I am privileged to 
join in sponsoring. 

I ask unanimous consent to have 
printed in the Recorp excerpts from a 
paper offered by California regional 
medical programs. 

There being no objection, the ex- 
cerpts were ordered to be printed in 
the RECoRD, as follows: 

EXCERPTS FROM PAPER OFFERED BY CALIFORNIA 
REGIONAL MEDICAL PROGRAMS ON LOCATION 
OF AREA HEALTH EDUCATION CENTERS IN 
CALIFORNIA 
Because of its inherent complexity and be- 

cause it cannot depend on any single source 

for organizing strength, the AHEC concept 
lends itself particularly to the idea of a con- 
sortium, set up in the pattern already dem- 
onstrated repeatedly by the regional medical 
programs, which brings together groups of 
schools, or groups of hospitals and clinics, or 


groups of both, working out of a central office 
of their own. 


POTENTIAL SITES 


A preliminary survey and series of discus- 
sion in all parts of California conducted by 
RMP strongly suggests that within half a 
year from the passage of legislation on 
AHEC’s, between 12 and 16 sites for local 
programs could be delineated. In fact, the 
speed with which the idea has been embraced 
in some places is startling. Much preliminary 
work was already done, under sponsorship 
by RMP and related agencies, so that in six 
instances in California, the AHEC could set 
out on its organizational course at once. 
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1. San Fernando Valley. A health con- 
sortium is already in existence under the 
leadership of Dr. Addie Klotz, director of stu- 
dent health services for the San Fernando 
Valley State College. The consortium relates 
to RMP projects directed by California RMP 
Area IV. Relationships have also been main- 
tained with RMP Area V, and, through the 
two area offices and personnel, with UCLA 
and USC medical centers. The consortium 
has brought together a number of hospitals 
ready to assume teaching functions. With 
them are representatives of medicine and 
nursing and the other key health professions. 
Schools ready to participate in an AHEC are 
the San Fernando Valley State College itself, 
and several two-year community colleges. A 
number of hospitals which have increased in 
size and medical staff strength in recent 
years the work of the existing consortium is 
promising for an AHEC. 

2. Fresno. The community, from private 
groups to the Mayor’s Office, has long been 
eager to increase the health training capacity 
of the central San Joaquin Valley around 
Fresno. A strong teaching base is provided 
by Fresno State College and related institu- 
tions. Several hospitals, including the VA 
facility, can provide the needed clinical base. 
The medical community of Fresno, in spite of 
considerable distances, has maintained links 
with several university medical centers. 
These have been systematically developed 
through the district organization and a num- 
ber of operational programs of the California 
RMP through its Area IV and UCLA. 

3. South Central Los Angeles. The health 
needs of the inner city, with its concentra- 
tion of minority groups, have been docu- 
mented. A development of national impor- 
tance has been the establishment of the Drew 
School for medical training in South Central 
Los Angeles. The Drew School is already a 
training base for allied health professions. 
The King Hospital offers an admirable 
clinical center, Also of great importance is 
the neighborhood health center established 
earlier a few blocks away from the Drew 
School and the King Hospital. South Central 
Los Angeles could be an immediate organiz- 
ing site for an AHEC. 

4. San Diego. Somewhat resembling the 
San Fernando Valley health consortium is a 
coordinating council for health education 
set up in San Diego county under the lead- 
ership of the medical school of the University 
of California at San Diego and California 
RMP's Area VII. This council, too, already 
exists and can be turned to account with 
minimum delay in the creation of an AHEC. 
A number of hospitals in San Diego are can- 
didates for inclusion in the AHEC and 
clinical teaching sites. The community mix 
in San Diego also promises cooperative ac- 
tion reaching all ethnic groups. Favorable, 
too, is a geographic cohesiveness which has 
promoted joint activity between RMP and 
the local office for Comprehensive Health 
Planning. 

5. San Joaquin County. Further to fhe 
north, around Stockton, is another immedi- 
ately favorable situation for the launching 
of an AHEC. Here a private instiution of 
higher education, the University of the Pa- 
cific, has long been ready to increase its 
reach into health professional training. The 
local medical community has sponsored a 
number of forward looking programs. Not 
only hopsitals, but a significant new ambu- 
latory care center, which will provide service 
for, among others, migrant farm workers, 
can provide a clinical base. First discussions 
of an AHEC have already been carried out 
between local health leaders and the Cali- 
fornia RMP (Area II—Stanford). 

6. Santa Rosa. Santa Rosa has long been a 
center for residency training for physicians 
with a strong push toward family practice 
of medicine. In the last five years, support 
for this concept has come from Area I of the 
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California RMP. This preliminary work, again 
in the presence of a cluster of schools includ- 
ing the 4-year Sonoma State College, prom- 
ises a base for quick and vigorous develop- 
ment of an AHEC. 

A number of other possible sites for AHEC’s 
could be listed. The ones named above are 
simply those in which substantial prelimi- 
nary work has already been done, promising 
speedy establishment of functioning AHEC’s, 
Other possible sites, where, for example, 
other California RMP area offices have been 
at work, include: 

At least two other sites in the San Fran- 
cisco Bay Area are being examined by Area I 
at Richmond, perhaps, and in Oakland or 
Berkeley; 

Matching the dispersed features of popula- 
tion and health installations, RMP Area II 
visualizes a large scale consortium for north- 
eastern California organized from an office 
at Davis, with the cooperation of the Uni- 
versity of California campus there. 

A similar consortium, based on Loma Linda 
University, is seen developing out of Cali- 
fornia Area VI, for the benefit of southeast- 
ern and trans-Sierra California. 

In Orange County, with cooperative links 
reaching into the Long Beach Area, Cali- 
fornia RMP Area VIII is also assembling the 
key units for an AHEC, with the help of the 
medical campus of the University of Cali- 
fornia at Irvine. 

Within Los Angeles, work done by Cali- 
fornia RMP Areas IV and V indicates an- 
other three or four AHEC sites can be estab- 
lished. 

In Santa Cruz and Santa Clara Counties, 
AHEC's may also be established through ex- 
isting institutions and health professional 
groups in conjunction with California Area 
III. 


Mr. KENNEDY. First, I wish to thank 
the Senator from California for his con- 
tribution to the development of health 
legislation. He has been one of the most 
active and interested members of the 
committee. California, of course, has so 
many areas of excellence in the health 
community and has been the site of 
many imaginative approaches in a wide 
variety of different areas of health. I am 
sure this legislation will benefit from 
Senator CRANsTON’s deep personal inter- 
est and dedication. I want to thank him 
and also the Senator from Minnesota, 
who has been very interested in all 
health matters and has contributed 
greatly to an understanding of the 
health crisis. 

Mr. CRANSTON. I thank the Senator 
very much. I wanted to express my great 
thanks to him for his cooperation and 
that of his staff in this effort, for pro- 
viding leadership, and for the introduc- 
tion of this very innovative bill. 

Mr. MONDALE. Mr. President, I 
thank the Senator from Massachusetts. 

PRIVILEGE OF THE FLOOR 


Mr. MONDALE. Mr. President, I ask 
unanimous consent that Mr. Herbert 
Jasper may be permitted to remain on 
the floor during this discussion. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MONDALE. Mr. President, I un- 
derstand our time is very short, but I 
wanted to express my appreciation and 
admiration to the Senator from Massa- 
chusetts for the development of this 
excellent proposal, known as the Health 
Maintenance Organization and Re- 
sources Development Act of 1972. I think 
it reflects the high degree of sophistica- 
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tion which has been developed by the 
Senator, and by the committee, as the 
result of some of the most sweeping and 
intensive hearings ever held in the his- 
tory of this body. 

1 think it may well be one of the most 
significant pieces of health legislation 
considered by the Congress in this dec- 
ade. Proposed national health insur- 
ance legislation addresses itself, primar- 
ily, to the financing of health care. This 
legislation is addressed to the equally im- 
portant problem of delivering that care 
to the people. 

The bill should make it possible to 
uchieve the objective noted by the Presi- 
dent of making health maintenance or- 
ganizations available throughout the 
United States. Unfortunately, the legis- 
lation proposed by the administration 
to support that objective has been found, 
through extensive hearings, to fall short 
of the mark. This bill should give us the 
mechanisms to make the growth and de- 
velopment of health maintenance or- 
ganizations a reality. 

I am especially pleased to be a cospon- 
sor of this bill for two reasons. First, the 
Institute of Interdisciplinary Studies, in 
my own State of Minnesota, has been a 
leading force, if not the leading force, 
in the development for the health main- 
tenance organization “strategy.” This 
organization, headed by my good friend, 
Dr. Paul Ellwood, was instrumental in 
persuading the administration to adopt 
the health maintenance strategy. Since 
then, through testimony before the 
Health Subcommittee, and in consulta- 
tion with members and staff of the sub- 
committee, Dr. Ellwood and his excellent 
interdisciplinary team have provided an 
invaluable resource in developing the ap- 
proach which is reflected in this legisla- 
tion. 

I am also pleased that the bill reflects 
the substance of my proposed Commu- 
nity Medicine Act of 1971, S. 1301. My 
bill seeks to engage medical schools and 
teaching hospitals in the delivery of 
health services to under-served popula- 
tions through health maintenance or- 
ganizations. Thus, it has two objectives: 
To improve the quality and relevance of 
medical education, and to improve the 
level of services to those whom the pres- 
ent delivery system has left behind. The 
provisions for area health education and 
service centers in the new bill should 
achieve the same objectives. Perhaps 
most significantly, this new bill will make 
it possible for high quality, comprehen- 
sive, medical services to be brought to 
citizens in our rural areas who have in- 
creasingly been denied such care. 

I am greatly encouraged by the possi- 
bility that enactment of this legislation 
will contribute to the control of health 
care costs. As we all know, these have 
been skyrocketing. Experts agree that 
group practice, emphasizing preventive 
care and early detection of disease, can 
help to cut the costs of medical care, 
while not sacrificing quality. 

The bill also provides for a signifi- 
cant innovation in the form of a quality 
health care commission. This commission 
should be able to lead the way in the 
development of new measures and stand- 
ards tq monitor and improve the quality 
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of care. The Institute for Interdiscipli- 
nary Studies in Minneapolis contributed 
significantly to the development of these 
features in the bill. 

There is a rapidly growing consensus 
on the advantages of using health main- 
tenance organizations as a means for 
delivering health care. A brief survey of 
the experience under one such plan, in 
Columbia, Md., and of the legislative sit- 
uation was printed in the Minneapolis 
Tribune a few months ago. I ask unani- 
mous consent that the article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Minneapolis Tribune, Aug. 8, 1971] 


“NEw MEDICINE” TESTING HEALTH CARE 
ALTERNATIVE 


(By Richard P. Kleeman) 


CoLUMBIA, Mp.—"They’re good doctors,” the 
young mother said, wrapping up her view of 
the “new medicine” practiced in this grow- 
ing “new town" under a prepaid family health 
care plan. 

A psychologist and early member of the 
two-year-old Columbia Medical Plan, she 
chatted with a reporter while supervising her 
three youngsters at play in a village-square 
sandbox: 

“They discovered a condition in one of my 
kids that put him on constant medication. 
We travel a lot and he gets strange injec- 
tions—but all our bills are covered.” 

From her librarian’s desk, a mother of four 
also talked about the medical plan: “I had 
major surgery last fall and got excellent care, 
but I also feel it’s preventive medicine, and 
I've always believed in that. You can have a 
physical without being afraid of a cost that 
floors you.” 

Her child’s hay fever medicine and her 
own contraceptive supplies, bought through 
the clinic, cost less than half of drugstore 
prices, she said. 

And a young recreation worker—calling 
the plan “a Godsend to new parents”’—said 
major surgery on varicose veins in both legs, 
cost him all of $4 at the Baltimore, Md., hos- 
pital of Johns Hopkins University, which 
sponsors the Columbia plan. 

But at Columbia's subsidized housing proj- 
ect there was another kind of reaction: The 
mother of two youngsters, separated from her 
husband, said, “I'm all for the plan, but it’s 
too expensive right now.” 

The monthly charges found excessive by 
these hard-pressed families were recently 
raised to $15 for individuals and $51 for a 
family of more than two members. The 
monthly premium for two-member families 
has just been cut from $43.60 to $30. 

“Sure, some people in the low- and mid- 
income scale would find those premiums 
high,” admits William P. Towle, 39, a St. 
Paul native who trained in hospital admin- 
istration at the University of Minnesota and 
now administers the Columbia plan. 

“But if you compare the costs of medical 
care, you find annual per capita costs rela- 
tively the same in or outside the plan— 
roughly $600 per family—so it becomes a 
matter of how the dollar is used.” 

At Columbia, the medical plan dollar buys 
doctor care—general and specialized, except 
for dentistry and prolonged psychiatry—on 
a round-the-clock basis. It also buys cover- 
age while away from home and, pending com- 
pletion of the first section of a planned 180- 
bed hospital in Columbia, hospitalization 
plus additional specialist care at Hopkins’ 
hospital in Baltimore. 

Depending on which version of the plan 
they use, subscribers pay $2 per clinic visit— 
or nothing. Drugs generally runs $2 per pre- 
scription. 
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The plan is offered only to groups through 
their employer’s health insurer, but the 14,- 
000-plus residents of Columbia, located be- 
tween Baltimore and Washington, D.C., con- 
stitute a “group.” About half have chosen 
to join the medical plan, along with another 
75,500 nonresidents. 

Towle expects membership to hit 15,000 
next June and the plan to start breaking 
even not long afterwards. 

The Columbia plan, with which Towle 
has been associated since its planning stages 
in 1966 and which he has run since 1969, 
is testing many things for many interested 
onlookers, 

The Nixon administration, as well as every 
member of Congress concerned about the 
national health care crisis—i.e., most of 
them—are watching plans like Columbia's. 

For virtually every broad-gauge national 
health proposal—including those of Minne- 
sota Senators Walter Mondale and Hubert 
Humphrey—provides for some form of gov- 
ernment support for prepaid group health 
plans, which the administration calls HMOs 
(health maintenance organizations). 

“The way health care is financed today 
works against the consumer's interest,” de- 
clared a 1970 study made for the administra- 
tion by the Health Services Research Center 
of the American Rehabilitation Foundation 
in Minneapolis. 

Since payment traditionally has been based 
on the number of doctor-visits and hospital 
days used, the greater the number of such 
visits and days, the greater the reward to 
the provider, the study pointed out, adding: 

“The consumer, unable to judge his own 
treatment needs, pays for whatever he is 
told he needs.” 

In contrast, the Minneapolis study sug- 
gested a “health maintenance strategy” 
aimed at a “highly diversified, pluralistic and 
competitive health industry.” 

Under such an approach, HMOs of various 
types would be paid annual fees to keep 
people healthy—as well as to care for them 
when sick. 

Mr. Nixon clearly accepted these argu- 
ments. In his “national health strategy” mes- 
sage last February, he restated points from 
the Minneapolis report and emphasized that 
for the seven million Americans enrolled in 
HMOs, “studies show they are receiving high 
quality care at a significantly lower cost— 
as much as one-fourth to one-third lower 
than traditional care in some areas. 

“They go to hospital less often and they 
spend less time there when they go,” the 
President added. 

“Patients and practitioners alike are en- 
thusiastic about this organizational concept. 
So is this administration.” 

He proposed—and Congress is still debat- 
ting—making HMO membership available, 
where possible to every health plan sub- 
seriber; providing up to $23 million initially 
to aid in planning some 163 new HMOs—118 
of them in areas now unserved medically— 
and allocating $300 million in federal loan 
guarantees for building HMO clinics and 
meeting start-up deficits. 

Tho President also proposed a model law 
for adoption in the 21 states where—under 
past pressure from the organized medical 
profession—laws restrict group medical prac- 
tice. 

(The University of Minnesota has been 
mentioned among many organizations con- 
templating establisment of an HMO, and the 
Nicollet Clinic and Eitel Hospital announced 
plans to cooperate on such a plan.) 

Towle admits to some uncertainties about 
the best financing mix for HMOs, but is con- 
vinced, for both personal and professional 
reasons, of their underlying soundness. 

With his employer paying half the month- 
ly premiums for his family—a wife and four 
daughters—Towle said he had less than $50 
out-of-pocket expense for routine medical 
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care last year, on top of his $300 half-share 
in the premium, His wife’s major surgery 
cost him nothing. He recognizes that—de- 
spite an 87 percent favorable reaction to 
Columbia’s plan from its members in a re- 
cent suryey—some subscribers feel smaller 
families should not subsidize larger ones. 
A three-rate structure is under review, he 
noted. 

But the prepaid plan basically aims at tak- 
ing care of what Towle calls “gray-zone 
people”: Those of middle-income, neither 
old enough to be eligible for Medicare nor 
poor enough to qualify for Medicaid. 

Some such people, he said, buy no medical 
insurance, taking a chance their families 
won't get sick. 

“But if they lose, those who gamble that 
way can lose awfully hard,” Towle observed. 

The administration’s “‘national health in- 
surance partnership’—which supporters of 
full-scale national health insurance call in- 
adequate—proposes that all employers must 
provide their employees with basic health 
insurance coverage. An employee could have 
the option of using his employer’s contribu- 
tion toward membership in an HMO. 

Some such plan, Towle said, would begin 
to take care of working ‘‘gray-zone people”— 
but there still would need to be government 
subsidy, as the administration has proposed, 
for the low-income self-employed and for the 
unemployed. 

Of Columbia’s fast-growing plan, which 
looks toward an eventual enrollment of 100,- 
000, Towle says, “It may seem like socialism 
to some—but what we're doing is simply 
pooling our resources.” 


Mr. MONDALE. Mr. President, we 
have a similar plan operating very suc- 
cessfully in St. Paul, Minn., and another 
excellent plan serving the northern 
Minnesota communities of Hibbing and 
Virginia. The experience in our State 
amply justifies the reliance that this bill 


places on health maintenance organiza- 
tions as an important contribution to 
improved health delivery. 

Mr. President, I believe this is an out- 
standing bill. Iam proud of my contribu- 
tion and that of a number of outstanding 
Minnesotans to it. I hope and trust the 
bill will be acted on promptly. Once 
again, I wish to express my admiration 
and respect for the very significant work 
in the field of health represented by this 
measure offered by the Senator from 
Massachusetts. 

Mr. KENNEDY. Mr. President, I want 
to comment upon the legislation the 
Senator mentioned, S. 1301. It would 
provide assistance to medical schools 
that relates in a substantial way to the 
delivery of health care. That feature of 
his bill has been incorporated into the 
HMO legislation. 

There is no reason in the world not to 
encourage medical schools to move into 
this area and to provide the kind of 
expertise, research, and training that 
only they can. We have included this 
feature of S. 1301 in the bill, and I think 
as a result it will provide the kind of ad- 
ditional assistance to medical schools 
which will bring new energy into HMO’s 
and into the delivery of health care. 

I wanted to acknowledge the very sub- 
stantial contribution of the Senator 
from Minnesota in this area and thank 
him for his comments. 

Mr. President, I ask unanimous con- 
sent that the bill be referred to the Com- 
mittee on Labor and Public Welfare, and 
that if and when the bill should be re- 
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ported, that it be referred to the Commit- 
tee on Finance for that committee’s con- 
sideration of any provisions relating to 
trust funds, and so forth, which might 
fall within the jurisdiction of the Fi- 
nance Committee if the Finance Com- 
mittee so desires. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that a very splendid 
statement by the distinguished Senator 
from Washington (Mr, Macnuson) be 
printed in the Record as a comment on 
the legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR MAGNUSON 


Mr. President, I am pleased to add my sup- 
port to the Health Maintenance Organization 
and Resources Development Act of 1972 
which the distinguished Chairman of the 
Senate Health Subcommittee (Mr, KENNEDY) 
is introducing today. Senator Kennedy once 
more deserves commendation for his con- 
tinuing efforts to focus national attention 
upon the health care crisis in America. 

I view this bill not as a finished legislative 
product but rather as an extremely valuable 
working paper, a springboard for serious Con- 
gressional consideration of the complex is- 
sues involved in the delivery of health care. 
Hopefully, out of this deliberation will come 
answers to some of the problems that now 
hinder the delivery of health care. 

How can we re-orient health care so that 
more emphasis will be placed on preventing 
illness as opposed to just treating its rav- 
ages? How can we overcome the maldistri- 
bution of health care resources which now 
denies care to millions of Americans living 
in rural areas and in inner-city neighbor- 
hoods? How can we maximize the use of every 
health care dollar so that all Americans can 
receive maximum-quantity health care at 
minimum cost? These are just some of the 
questions which must be answered if the 
dream of quality health care for all is ever 
to become a reality. 

As Chairman of the Health Appropriations 
Subcommittee, I am committed to translat- 
ing that dream into reality. That is why I 
have consistently urged the Congress and the 
Administration to increase federal expendi- 
tures on health research, health manpower 
training, health facilities construction and 
the direct delivery of health care to those 
who would otherwise go unattended. That is 
why I introduced the National Health Serv- 
ice Corps Act in the 91st Congress and why 
I have introduced both the Children’s Den- 
tal Health Act and the Children’s Cata- 
strophic Health Care Act in the 92nd Con- 
gress. 

For the same reason, Mr. President, I joined 
as one of the original co-sponsors in sup- 
porting the National Health Security Act 
when Sen. Kennedy first introduced it in 
1970. That bill has spurred a wide-ranging 
debate in Congress and throughout the na- 
tion about the best methods for financing 
health care. Hopefully, the Health Mainte- 
nance Organization and Resources Develop- 
ment Act of 1972 will spur a similar national 
debate over the delivery of health care. Out 
of that debate, hopefully, will come answers 
to some of our health care delivery prob- 
lems. And out of all our efforts will come, 
hopefully, the day when quality health care 
for all will be a reality rather than just a 
dream. 


Mr. KENNEDY. Mr. President, I ask 
unanimous consent to have printed in 
the Recor a section-by-section analysis, 
together with the text of the bill. 

There being no objection, the bill and 
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analysis were ordered to be printed in 
the Recorp, as follows: 
S. 3327 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Health Mainte- 
nance Organization and Resources Develop- 
ment Act of 1972”. 

Sec. 2. (a) The Congress finds that— 

(1) there is a shortage and maldistribu- 
tion of quality health care resources which 
has resulted in limited access to quality 
health care in the United States; 

(2) the present health care system is not 
organized in a manner which encourages the 
efficient and economical provision of quality 
health care; 

(3) the present health care system is 
oriented toward providing care to those 
manifesting disease, rather than toward 
providing health maintenance services and 
maintaining good health; 

(4) the establishment of health mainte- 
nance organizations, health service organi- 
zations, and area health education and serv- 
ice centers will aid in alleviating the mal- 
distribution of health care resources, in pro- 
viding health care in a more efficient and 
economical manner, and in reorienting the 
health care system toward the maintenance 
of health; 

(5) there is a need to provide technical 
assistance and resources to individuals and 
groups, undertaking the planning, develop- 
ment, and initial operation of health main- 
tenance organizations, health service orga- 
nizations, and area health education and 
service centers; 

(6) there is a shortage of educational fa- 
cilities in health sciences, unbalanced em- 
phasis on hospital practice and on rare and 
exotic diseases in medical education; and 

(7) there exists an excessive variance in 
the quality of health care and health 
services. 

(b) The purpose of this Act is to assist 
in improving the system for the delivery of 
health care through encouragement of and 
support for the planning, development, and 
initial operation of health maintenance 
organizations, health service organizations, 
and area health education and service cen- 
ters, particularly with the intent of improv- 
ing the health of populations in medically 
underserved areas. 


TITLE I—HEALTH MAINTENANCE 
ORGANIZATIONS 


Sec. 101, The Public Health Service Act is 
amended by inserting after title X the fol- 
lowing new title: 


“TITLE XI—HEALTH MAINTENANCE OR- 
GANIZATIONS AND HEALTH SERVICE 
ORGANIZATIONS 


“Part A—SUPPORT OF HEALTH MAINTENANCE 
ORGANIZATIONS 


“DEFINITIONS 


“Sec. 1101. For purposes of this title: 

“(1) The term ‘health maintenance orga- 
nization’ means an entity which— 

“(A) provides as a minimum for all its 
enrollees (or subscribers) comprehensive 
health services (as defined in this section) 
which are uniformly available to all its en- 
rollees (or subscribers) directly through its 
own staff and supporting resources or 
through a medical group or groups and such 
other additional services as may be required 
through other health delivery entities, for a 
fixed payment which (i) is to be paid on a 
periodic basis without regard to the fre- 
quency, extent, or kind of health service 
actually furnished to any particular enrollee; 
and (ii) is uniform for all its enrollees; 

“(B) demonstrates to the satisfaction of 
the Secretary ability to assure that appro- 
priate comprehensive health services are 
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available and accessible to all its enrollees 
promptly and in a manner which assures 
continuity; 

“(C) demonstrates to the satisfaction of 
the Secretary financial responsibility 
through proof of adequate provision against 
the risk of insolvency; 

“(D) is organized in such @ manner (as 
prescribed by regulations of the Secretary) 
that assures its members a substantial role 
in the making of policy for the health main- 
tenance organization, with equitable rep- 
resentation of members from medically un- 
derserved areas, and provides meaningful 
procedures for hearing and resolving griev- 
ances (i) between its enrollees and the 
health maintenance organization (including 
the medical group or groups and other 
health delivery entities providing health 
services) and (ii) between the medical group 
or groups providing health services and 
other employees and the health maintenance 

tion; 

“(E) encourages and actively provides for 
its enrollees (i) health education services, 
and (ii) education in the appropriate use of 
health services provided; 

“(F) has organizational arrangements, 
established in accordance with regulations 
of the Commission on Quality Health Care 
(established under title IV of this Act) for an 
ongoing quality assurance program which 
stresses health outcomes and assures that 
health services provided meet the quality 
standards established in accordance with 
regulations of the Commission on Quality 
Health Care; 

“(G) provides, in accordance with regula- 
tions of the Secretary (including safeguards 
concerning the confidentiality of the doctor- 
patient relationship), an effective procedure 
for developing, compiling, evaluating, and 
reporting to the Secretary, data (which the 
Secretary shall publish and disseminate on 
an annual basis) relating to (i) the cost of 
its operations, (ii) the patterns of utiliza- 
tion of its services, (iii) the availability, 
accessibility, and acceptability of its services, 
and (iv) such other matters as the Secretary 
may require and disclose at least annually 
and in a manner acceptable to the Secretary, 
such data to its enrollees and to the general 
public; 

“(H) except for (i) out of area emergency 
care, and (ii) care reasonably valued in ex- 
cess of the first $5,000 per member per year, 
assumes full financial responsibility, without 
benefit of insurance, on a prospective basis 
for the provision of the comprehensive 
health services defined in this section; 

“(I) subject to the requirements of para- 
graph (K), has an open enrollment period (of 
not less than thirty days) at least once dur- 
ing each consecutive twelve-month period 
during which it accepts individuals in the 
order in which they apply for enrollment up 
to its capacity as determined by the 
Secretary; 

“(J) assumes responsibility for the pro- 
vision of health care services to its enrollees 
twenty-four hours a day, seven days a week, 
as may be appropriate and for the prompt 
availability of such services in emergencies; 

“(K) shall enroll no more than 50 per 
centum of its members from medically un- 
derserved areas, except in rural areas as 
designated by the Secretary; 

“(L) provides, or makes arrangements for 
continuing education for its staff; 

“(M) emphasizes the use of physician’s as- 
sistants, dental therapists, nurse practi- 
tioners, and other allied health personnel; 

“(N) meets such other criteria for its 
organization and operations as the Secretary 
may by regulation prescribe, consistent with 
the provisions of this title; and 

“(O) does not refuse enrollment to or expel 
an enrollee for any reason concerning his 
health status or requirements for the pro- 
vision of health services. 
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“(2) The term ‘comprehensive health 
services’ means health services, provided 
‘without limitation as to time or cost, as 
follows: (A) physician services (including 
consultant and referral services); (B) in- 
patient and outpatient hospital services; (C) 
extended care facility services; (D) home 
health services; (E) diagnostic laboratory, 
and diagnostic and therapeutic radiologic 
services; (F) physical medicine and rehabili- 
tative services (including physical therapy); 
(G) preventive health and early disease de- 
tection services; (II) vision care and 
podiatric services; (I) reimbursement for 
expenses incurred for necessary out-of- area 
emergency health services; (J) mental health 
services (including drug abuse and alcohol- 
ism), utilizing existing community mental 
health centers on a priority basis; (K) 
dental services (including preventive dental 
health services to children); (L) provision of, 
or payment for, prescription drugs; and (M) 
such other additional personal health serv- 
ices as the Secretary may determine are 
necessary to insure the protection, main- 
tenance, and support of human health. 

“(3) The term ‘medical group’ means a 
partnership or other association or group of 
not less than four persons who are licensed 
to practice medicine, osteopathy, or dentistry 
in a State and who (A) as their principal 
professional activity engage in the coor- 
dinated practice of their profession as a 
group responsibility; (B) if not employees or 
retainees of a health maintenance organiza- 
tion, or health service organization, pool their 
income from practice as members of the 
group and distribute it among themselves 
according to a prearranged salary or drawing 
account; (C) jointly use or share medical and 
other records, and substantial portions of ma- 
jor equipment and professional, technical, 
and administrative staff (D) share or jointly 
utilize such additional health professionals 
and allied health professionals which may 
include but are not limited to psychologists 
and other mental health workers, optome- 
trists, podiatrists, dental therapists, physi- 
cians’ assistants, nurse practitioners, and 
nurse midwives, as are needed to provide 
comprehensive health services; and (E) ar- 
range for and encourage the continuing edu- 
cation of their members in the field of clinical 
medicine and related areas. 

“(4) The term ‘enrollee’ when used in con- 
nection with a health maintenance organiza- 
tion or health service organization (as de- 
fined in part B) means an individual who 
has entered into a contractual arrangement, 
or on whose behalf a contractual arrange- 
ment has been entered into, with a health 
maintenance organization or a health service 
organization under which such organization 
assumes the responsibility for the provision 
of health services to such individual. 

“(5) The term ‘medically underserved 
area’ means an urban or rural area or popula- 
tion group designated by the Secretary as an 
area or population group with a shortage of 
personal health services. Such a designation 
may be made by the Secretary only after con- 
sideration of the comments, if any, of (A) 
each State comprehensive health plannnig 
agency designated pursuant to section 314(a) 
of this Act, covering, in whole or in part, such 
area, (B) each areawide comprehensive 
health planning agency designated pursuant 
to section 314(b) of this Act, covering, in 
whole or in part, such area, and (C) regional 
medical programs established pursuant to 
title IX of this Act. 

“(6) The terms ‘construction’. and ‘cost 
of construction’ include (A) the construction 
of new buildings, and the acquisition, ex- 
pansion remodeling, replacement, and altera- 
tion of existing buildings, including archi- 
tects’ fees, and acquisition of land, and (B) 
equipping new buildings and existing build- 
ings, whether or not acquired, expanded, 
remodeled, or altered with assistance under 
this title. 
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“(7) The term ‘university health center’ 
means those health care institutions which 
are owned and operated by a university or 
college of medicine or which have a written 
affiliation arrangement with a university or 
college of medicine for the purpose of educat- 
ing undergraduate medical students. 

“(8) The term ‘area health education and 
service center means a hospital, educational 
facility, or other public or private nonprofit 
entity affiliated with a university health cen- 
ter for the purpose of providing clinical train- 
ing in a nonmetropolitan area (other than an 
area presently served by a university health 
center) which— 

“(A) has an agreement with a health 
maintenance organization or health service 
organization (if such an organization exists 
within the geographical area served by such 
center) to provide education services to, and 
health care services through such organiza- 
tion; 

“(B) has an agreement with other provid- 
ers of health care to provide education serv- 
ices to, and health care services through such 
center; and 

“(C) provides, to all licensed health pro- 
fessionals in the geographic area which it 
serves, equal opportunity to use its facilities 
and programs, 

“(9) The term ‘non-metropolitan area’ 
means an area no part of which is within an 
area designated as a standard metropolitan 
Statistical area by the Office of Management 
and Budget, and does not contain a city 
whose population exceeds fifty thousand per- 
sons. 


“GRANTS FOR PLANNING AND FEASIBILITY 
STUDIES 


“Sec. 1102. (a) The Secretary may make 
grants, subject to the general proyisions of 
this title, to public or private nonprofit agen- 
cies, organizations, or institutions to assist 
in projects for planning or studying the 
feasibility of developing or expanding health 
maintenance organizations. No project may 
receive more than $250,000 in grants under 
this section. Funds awarded under sucn 
grants shall be available for expenditure by 
the grantee for such period (not to exceed 
two years from the date of award) desig- 
nated by the Secretary. 

“(b) In making grants under this section 
the Secretary shall give priority to those ap- 
Pplicants who give assurances that at least 
30 per centum of their total enrollment shall 
be persons from medically underserved areas. 

“(c) There are authorized to be appropri- 
ated to carry out the provisions of this sec- 
tion; $15,000,000 for the fiscal year ending 
June 30, 1973; $21,000,000 for the fiscal year 
ending June 30, 1974; $40,000,000 for the fis- 
cal year ending June 30, 1975; $62,000,000 for 
the fiscal year ending June 30, 1976; and 
ie for the fiscal year ending June 


“GRANTS FOR INITIAL DEVELOPMENT COSTS 

“Sec. 1103. (a) The Secretary may make 
grants, subject to the general provisions of 
this title, to any public or private nonprofit 
agencies, organizations, or institutions, to 
assist it in meeting the costs involved in a 
project for the initial development of a 
health maintenance organization prior to its 
first day of operation. No project may receive 
more than $1,000,000 in grants under this 
section. 

“(b) Sums awarded under such grant shall 
be available for expenditure by the grantee 
for not more than two years, and shall be 
utilized for such purposes as may be pre- 
scribed in regulations of the Secretary, in- 
cluding but not limited to (1) implementa- 
tion of an enrollment campaign; (2) detailed 
design of and arrangements for the health 
services to be provided; (3) development of 
administrative and internal organizational 
arrangements, including fiscal control and 
fund accounting procedures and the develop- 
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ment of a capital financing program; (4) re- 
cruitment of personnel and the conduct of 
personnel training activities; and (5) pay- 
ment of architects’ and engineers’ fees. 

“(c) In making grants under this section 
the Secretary shall give priority to those 
applicants who give assurances that at least 
30 per centum of their total enrollment shall 
be persons from medically underserved areas. 

“(d) There are authorized to be appropri- 
ated to carry out the provisions of this sec- 
tion; $42,565,000 for the fiscal year ending 
June 30, 1973; $68,720,000 for the fiscal year 
ending June 30, 1974; $74,700,000 for the 
fiscal year ending June 30, 1975; $141,940,000 
for the fiscal year ending June 30, 1976; and 
$241,690,000 for the fiscal year ending June 
30, 1977. 

“CONSTRUCTION GRANTS 

“Sec. 1104. (a) The Secretary may make 
grants, subject to the general provisions of 
this title, to assist any public or private non- 
profit health maintenance organization or 
any public or private nonprofit agency, orga- 
nization, or institution intending to become 
a health maintenance organization in meet- 
ing the cost of construction of facilities or 
portions of facilities for ambulatory care and 
capital investment for necessary transporta- 
tion equipment, to be used by it for the pro- 
vision of health services to its enrollees. The 
Secretary shall give special consideration to 
applications for grants for the acquisition or 
renovation of existing facilities, except for 
exceptional circumstances, in which case up 
to 90 per centum of the cost of construction 
(as determined by the Secretary) may be 
authorized by the Secretary, no grant under 
this section for any project may exceed 75 
per centum of the cost of construction of 
such project. No project may receive more 
than $2,500,000 in grants under this section. 

“(b) In making grants under this section 
the Secretary shall give priority to those ap- 
plicants who give assurances that at least 30 
per centum of their total enrollment shall be 
persons from medically underserved areas. 

“(c) There are authorized to be appro- 
priated to carry out the provisions of this 
section such sums as may be necessary. 


“GRANTS FOR INITIAL COSTS OF OPERATION 


“Sec. 1105. (a) Where the Secretary deter- 
mines that the applicant has made all rea- 
sonable attempts to meet his operating ex- 
penses (including loans and loan guaran- 
tees), he may make grants to public and pri- 
vate nonprofit health maintenance organiza- 
tions to assist them in meeting operating 
deficits during the initial three-year period 
of their operation. 

“(b) Grants under this section shall be 
made only for the period beginning with the 
first day of the first month for which such 
grant is made and ending with the close of 
three years after such first day; and such 
grant with respect to any such organization 
may not exceed 100 per centum of such op- 
erating deficit for the first year after such 
first day; 67 per centum of such first year 
operating deficit for the second year after 
such first day; and 33 per centum of such 
first year operating deficit for the third year 
after such first day. 

“(c) There are authorized to be appro- 
priated to carry out the provisions of this 
section such sums as may be necessary. 

“CONSTRUCTION LOANS 

“Sec. 1106. (a) The Secretary may make 
loans, subject to the general provisions of 
this title, to any public or private nonprofit 
health maintenance organization, or any 
public or private nonprofit agency, organi- 
zation, or institution intending to become a 
health maintenance organization, to assist it 
in meeting the cost of construction of facili- 
ies for ambulatory care and transportation 
services for the provision of health services 
to its enrollees. The Secretary shall give 
special consideration to applications for loans 
for the acquisition or renovation of existing 
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facilities. No loan under this section for any 
project may exceed 90 per centum of the cost 
of construction (as determined by the Secre- 
tary) of such project. 

“(b) There are authorized to be appro- 
priated to carry out the provisions of this 
section such sums as may be necessary. 
Sums so appropriated, regular with repay- 
ments of loans made under this section 
and any other receipts in connection with 
the program under this section, shall be 
placed in and constitute a revolving fund 
which shall be available to the Secretary 
without fiscal year limitation for use in 
making loans and other expenditures in the 
exercise of his functions under this section. 


“LOANS FOR INITIAL COSTS OF OPERATION 


“Sec. 1107. (a) The Secretary may make 
loans, subject to the general provisions of 
this title, to any public or private nonprofit 
health maintenance organization to assist it 
in meeting, for the period prescribed in 
subsection (b), a portion of its initial operat- 
ing costs in excess of gross revenues deter- 
mined under regulations of the Secretary. 

(b) Loans under this section for initial 
costs of operation may be made only for the 
period beginning with the first day of the 
first month for which such a loan is made 
and ending with the close of three years after 
such first day; and such loans with respect to 
any project may not exceed 60 per centum of 
such costs of operation, for the first year 
after such first day; 40 per centum, of such 
costs for the second year after such first 
day; and 20 per centum, of such costs for 
the third year after such first day. 

“(c) There are authorized to be appro- 
priated to carry out the provisions of this 
section such sums as may be necessary. Sums 
so appropriated, together with repayments 
of loans made under this section and any 
other receipts in connection with the pro- 
gram under this section, shall be placed in 
and constitute a revolving fund which shall 
be available to the Secretary without fiscal 
year limitation for use in making loans and 
other expenditures in the exercise of his 
functions under this section.” 


TITLE II—SUPPORT OF HEALTH SERVICE 
ORGANIZATIONS 


STATEMENT OF PURPOSE 


Sec. 201. It is the purpose of this title 
to assist in the establishment of health sery- 
ice organizations and area health education 
centers primarily directed at defined rural 
population groups which are characterized 
by a lack of medical care services. 


AMENDMENT TO PUBLIC HEALTH SERVICE ACT 


Sec. 202. The Public Health Service Act, 
as amended by this Act, is further amended 
by inserting after part A of title XI the 
following new part: 


“Part B—HEALTH SERVICE ORGANIZATIONS 
“DEFINITIONS 


“Src. 1120. For the purpose of this part the 
term— 

“(1) ‘health service organization’ means 
an entity operating in a rural or non-metro- 
politan area which— 

“(A) provides as a minimum for all its en- 
rollees indirectly or directly through its own 
staff, and supporting resources or through a 
medical group or groups, comprehensive 
health services, to the extent the Secretary 
determines such organization is able, which 
are uniformly available to all its enrollees 
and such additional services as may be re- 
quired through other health delivery en- 
tities, for a fixed payment which— 

““(1) is to be paid on a periodic basis with- 
out regard to the frequency, extent, or kind 
of health service actually furnished to any 
particular enrollee; and 

“(ii) is uniform for all its members, sub- 
ject to rules and regulations regarding family 
rates; 

“(B) demonstrates to the satisfaction of 
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the Secretary ability to assure that appro- 
priate health services are available and ac- 
cessible to all its members promptly in a 
manner which assures continuity; 

“(C) has a written agreement with an area 
health education and service center for the 
use of the educational and service facilities 
and programs of such center, if such a center 
is located in the geographic area served by 
such health service organization; 

“(D) provides, to the extent the Secre- 
tary determines such health service orga- 
nization is able, ongoing education for its 
staff; 

“(E) demonstrates to the satisfaction 
of the Secretary financial responsibility 
through proof of adequate provision against 
the risk of insolvency; 

"“(F) is organized in such a manner (as 

prescribed by regulations of the Secretary) 
that assures its enrollees a substantial role 
in the making of policy for the health service 
organization and provides meaningful pro- 
cedures for hearing and resolving grievances 
(i) between its enrollees and the health sery- 
ice organization (including the medical 
group or groups and other health delivery 
entities providing health services) and (il) 
between the medical group or groups pro- 
viding health services and other employees 
of the health service organization; 

“(G) encourages and actively provides for 
its enrollees (i) health education services 
and (il) education in the appropriate use 
of the health services provided; 

“(H) has organizational arrangements 
established in accordance with regulations 
of the Commission on Quality Health Care 
for an ongoing quality assurance program 
which stresses health outcomes, and assures 
that health services provided meet quality 
standards established in accordance with 
regulations of the Commission on Quality 
Health Care; 

“(I) provides in accordance with regula- 
tions of the Secretary an effective procedure 
for developing, compiling, evaluating, and re- 
porting to the Secretary, data (which the 
Secretary shall publish and disseminate on an 
annual basis) relating to (i) the cost of its 
operation, (ii) the patterns of utilization of 
its services, (iii) the availability, accessibili- 
ty, and acceptability of its services, (iv) such 
other matters as the Secretary may require 
and discloses at least annually in a manner 
acceptable to the Secretary such data to its 
members and to the general public; 

“(J) except for (i) out-of-area emergency 
services; and (ii) care reasonably valued in 
excess of the first $5,000 per enrolleee, per 
year assumes full financial responsibility 
without benefit of insurance, on a prospec- 
tive basis for the provision of health services 
as defined in this section; 

“(K) has an open enrollment period of 
not less than thirty days at least once dur- 
ing each consecutive twelve-month period, 
during which it accepts individuals in the 
order in which they apply for enrollment; 

“(L) assumes responsibility for health care 
services to its enrollees twenty-four hours a 
day, seven days a week as may be appropri- 
ate and for the prompt availability of such 
services in emergencies; 

“(M) does not refuse enrollment to or ex- 
pel an enrollee for any reason concerning his 
health stuatus or requirements for the provi- 
sions of health services; 

“(N) emphasizes the use of physician's 
assistants, dental therapists, nurse practi- 
tioners, and other allied health personnel; 
and 

“(O) meets such other criteria including 
plans for providing full comprehensive health 
care at a future date where the Secretary 
has determined such an organization was not 
able to provide such health services under 
paragraph (A), for its organization and oper- 
ations as the Secretary may by regulation 
prescribe, consistent with the provisions of 
this title, 


7978 


“GRANTS FOR PLANNING AND FEASIBILITY STUDIES 


“Sec, 1121. (a) The Secretary may make 
grants subject to the general provisions of 
this title to public or private nonprofit 
agencies, organizations, or institutions, 
to assist in meeting the costs of proj- 
ects for planning or studying the feasi- 
bility of developing or expanding a health 
service organization. No project may receive 
more than $250,000 in grants under this sec- 
tion. Funds awarded under such grants shall 
be available for expenditure by the grantee 
for such period, not to exceed two years from 
the date of the award, designated by the Sec- 
retary. 

“(b) There are authorized to be appropri- 
ated to carry out the provisions of this sec- 
tion such sums as may be necessary. 

“GRANTS FOR INITIAL DEVELOPMENT COSTS 


“Sec. 1122. (a) The Secretary may make 
grants, subject to the general provisions of 
this title, to any public or private nonprofit 
entity to assist in it meeting the costs in- 
volved in a project for the initial develop- 
ment of a health service organization prior 
to its first day of operation. No project may 
receive more than $1,000,000 in grants under 
this section. 

“(b) Sums awarded under such grant shall 
be available for expenditure by the grantee 
for not more than two years and shall be 
utilized for such purposes as may be pre- 
scribed in regulations of the Secretary in- 
cluding but not restricted to, (1) implemen- 
tation of an enrollment campaign, (2) de- 
tailed design of an arrangement for the 
health services to be provided, (3) develop- 
ment of administrative and internal organi- 
gational arrangements including fiscal con- 
trol and fund accounting procedures and the 
development of a capital financing program, 
(4) recruitment of personnel and the con- 
duct of personnel training activities, and (5) 
payment of architects’ and engineering fees. 

“(c) There are authorized to be appropri- 


ated to carry out the provisions of this sec- 
tion such sums as may be necessary. 


“CONSTRUCTION GRANTS 


“Sec. 1123. (a)(1) The Secretary may 
make grants subject to the general provi- 
sions of this title to assist any public or pri- 
vate nonprofit health service organization 
in meeting the cost of construction of facil- 
ities or portions thereof for ambulatory care 
and capital investment for necessary trans- 
portation equipment to be used by it for the 
provision of health services to its enrollees. 
The Secretary shall give special consideration 
to applications for grants for the acquisition 
or renovation of existing facilities. 

“(2) Except for exceptional circumstances 
in which costs up to 90 per centum of the 
cost of construction may be authorized by 
the Secretary, no grant under this section 
for any project may exceed 75 per centum 
of the cost of construction on such project. 

“(8) No project may receive more than 
$2,500,000 in grants under this section. 

“(b) There are authorized to be appro- 
priated to carry out the provisions of this 
section such sums as may be necessary. 

“GRANTS FOR INITIAL COST OF OPERATION 

“Sec, 1124. (a) Where the Secretary deter- 
mines that the applicant has made all rea- 
sonable attempts to meet his operating ex- 
penses (including loans and loan guaran- 
tees), he may make grants to public or 
private nonprofit health service organiza- 
tions to assist them in meeting operating 
deficits during the initial three-year period 
of their operation. 

“(b) Grants under this section shall be 
made only for the period beginning with the 
first day of the first month for which such 
grant is made and ending with the close of 
three years after such first day and such 
grant with respect to any such organization 
may not exceed 100 per centum of such op- 
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erating deficit for the first year after such 
first day; 67 per centum of such first year 
operating deficit for the second year after 
such first day; and 33 per centum of such 
first year operating deficit for the third year 
after such day. 

“(c) There are authorized to be appro- 
priated to carry out the provisions of this 
section such sums as may be necessary. 


“CONSTRUCTION LOANS 


“Sec. 1125. (a) The Secretary may make 
loans subject to the general provisions of 
this title to any public or private nonprofit 
health service organization or any public or 
private nonprofit agency, organization, or in- 
stitution intending to become a health serv- 
ice organization to assist it in meeting the 
cost of construction and facilities for ambu- 
latory care and transportation services for 
the provision of health services to its en- 
rollees. The Secretary shall give special con- 
sideration to applications for loans for the 
acquisition or renovation of existing facili- 
ties. No loan under this section for any 
project may exceed 90 per centum of the 
cost of construction of such project. 

“(b) There are authorized to be appropri- 
ated to carry out the provisions of this sec- 
tion $37,500,000 for the fiscal year ending 
June 30, 1973; $50,000,000 for the fiscal year 
ending June 30, 1974; $62,500,000 for the 
fiscal year ending June 30, 1975; $112,500,000 
for the fiscal year ending June 30, 1976; and 
$187,500,000 for the fiscal year ending June 
30, 1977. Sums so appropriated together with 
repayments of loans made under this sec- 
tion and any other receipts in connection 
with the program under this section shall be 
placed in and constitute a revolving fund 
which shall be available to the Secretary for 
use in making loans and other expenditures 
in the exercise of his functions under this 
section. 


“LOANS FOR INITIAL COST OF OPERATION 


“Sec. 1126. (a) The Secretary may make 
loans subject to the general provisions of 
this title to any public or private nonprofit 
health service organization to assist it in 
meeting, for the period prescribed in sub- 
section (b), a portion of its initial operat- 
ing costs in excess of gross revenues deter- 
mined under regulations of the Secretary. 

“(b) Loans under this section may be 
made only for the period beginning with the 
first day of the first month for which such 
a loan is made and ending with the close of 
three years after such first day and such 
loans with respect to any project may not 
exceed 60 per centum of such initial operat- 
ing costs for the first year after such first 
day; 40 per centum of such initial operat- 
ing costs for the second year after such first 
day and 20 per centum of such initial op- 
erating costs for the third year after such 
first day. 

“(c) There are authorized to be appro- 
priated to carry out the provisions of this 
section $2,250,000 for the fiscal year ending 
June 30, 1973; $15,500,000 for the fiscal year 
ending June 30, 1974; $41,000,000 for the fis- 
cal year ending June 30, 1975; $62,500,000 
for the fiscal year ending June 30, 1976; and 
$84,500,000 for the fiscal year ending June 30, 
1977. Sums so appropriated together with 
repayments of loans made under this section 
and any other receipts in connection with 
the program under this section shall be 
placed in and constitute a revolving fund 
which shall be available to the Secretary for 
use in making loans and other expenditures 
in the exercise of his functions under this 
section.” 

TITLE III—AREA HEALTH EDUCATION 
AND SERVICE CENTERS AND GENERAL 
REQUIREMENTS 
Sec. 301. The Public Health Service Act, 

as amended by this Act, is further amended 

by inserting after part B of title XI the fol- 
lowing new parts: 
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“PART C—Grants To Assist AREA HEALTH 
EDUCATION AND SERVICE CENTERS 


“STATEMENT OF PURPOSE 
“Sec. 1130. It is the purpose of this part 


“(1) promote communication between area 
health education and service centers and 
health service organizations; 

“(2) provide for and encourage, the ongo- 
ing education of providers of health care 
services in a designated area; 

“(3) provide for and encourage clinical 
experience in a nonmetropolitan setting for 
students from university health centers; and 

"(4) encourage the utilization of regional 
medical programs where such programs ex- 
ist. 

“GRANTS FOR COSTS OF DEVELOPMENT 


“Sec. 1131. (a) The Secretary is authorized 
to make grants to university health centers 
(or to regional medical programs where they 
exist) to assist in meeting the costs involved 
in the development of area health education 
and service centers. 

“(b) Funds awarded under such grants 
shall be available for expenditure by the 
grantee for a maximum of two years and shall 
be utilized for such purposes as may be pre- 
scribed in regulation by the Secretary, in- 
cluding but not limited to: (1) detailed de- 
sign of and arrangements for education, 
health and medical services, and integration 
with the institution’s research and educa- 
tional programs; (2) development of admin- 
istrative and internal and organizational ar- 
rangements, including fiscal control and fund 
accounting procedures and the development 
of a capital financing program; and (3) re- 
cruitment of personnel and conduct of per- 
sonnel training activity. 

“(c) For the purpose of carrying out the 
provisions of this section, there are hereby 
authorized to be appropriated $10,000,000 for 
the fiscal year ending June 30, 1973; $20,000,- 
000 for the fiscal year ending June 30, 1974; 
$25,000,000 for the fiscal year ending June 30, 
1975; $25,000,000 for the fiscal year ending 
June 30, 1976; and $25,000,000 for the fiscal 
year ending June 30, 1977. 

“CONSTRUCTION OF FACILITIES 


“Sec. 1182. (a) The Secretary is authorized 
to make grants to university health centers 
(or to regional medical programs where they 
exist) to assist them in the construction and 
equipment of educational facilities in con- 
junction with the development of area health 
education and service centers, An award un- 
der this authority shall be made only after 
the Secretary has determined that assistance 
for the construction proposed has been 
sought and is not available under titles I and 
II of the Medical Facilities Construction and 
Modernization Amendments of 1970 and title 
IX of the National Housing Act. 

“(b) for the purpose of carrying out the 
provisions of this section, there are author- 
ized to be appropriated $25.000,000 for the fis- 
cal year ending June 30, 1973; $50,000,000 for 
the fiscal year ending June 30, 1974; $75,000,- 
000 for the fiscal year ending June 30, 1975; 
$75,000,000 for the fiscal year ending June 30, 
1976; and $75,000,000 for the fiscal year end- 
ing June 30, 1977. 


“Part D—GENERAL PROVISIONS 
“GRANTS AND LOANS 


“SEC. 1140. (a) Any loan by the Secretary 
shall bear interest at a rate comparable to 
the current legal rate of interest prevailing 
with respect to loans which are guaranteed 
under section 1141. No payment of principal 
on & loan shall be required for the first five 
years after such loan is made. 

“(b) No such loan shall be made unless— 

“(1) the Secretary is reasonably satisfied 
that the applicant therefor will be able to 
make payments of principal and interest 
thereon when due, and 

“(2) the applicant provides the Secretary 
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with reasonable assurances that there will be 
available to it such additional funds as may 
be necessary to complete the project with 
respect to which such loan is requested. 

“(c) Any such loan shall have such secu- 
rity, have such maturity date, be repayable 
in such installments, and be subject to such 
other terms and conditions (including pro- 
visions for recovery in case of default) as 
the Secretary determines to be necessary to 
carry out the purposes of this title while 
adequately protecting the financial interests 
of the United States. 

“(d) No such loan shall have a term in 
excess of fifteen years. 

“(e) The Secretary may, for good cause, 
waive any right of recovery which he has by 
reason of the failure of a public organization 
to make payment and interest on a loan 
under this section. 

“(f) Applicants for grants and loans un- 
der this title shall submit a plan for approval 
to the Secretary for the inclusion of dental 
and mental health services as they become 
available. 


“LOAN GUARANTEES AND INTEREST SUBSIDIES 


“Sec. 1141. (a) In order to assist (1) pri- 
vate health maintenance orgainizations, 
health service organizations (or entities in- 
tending to become either), to carry out con- 
struction projects for ambulatory care fa- 
cilities and transportation services to be used 
by it for the provision of health services to 
its members or to meet their initial develop- 
ment costs (for not more than three years) 
or to meet their costs of operation (for not 
more than five years), (2) assist university 
health centers in the development of area 
health education, and service centers, and 
to provide working capital for the operation 
of such area health education and service 
centers as well as to subsidize the difference 
between income and operating expenditures, 
the Secretary, during the period beginning 
January 1, 1973, and ending with the close 
of June 30, 1977, may, in accordance with 
the provisions’ of this section, and subject 
to the general provisions of this Act (A) 
guarantee to non-Federal lenders making 
loans to such organizations for such pur- 
poses, payment of principal of and interest 
on such loans which are approved under 
this section, and (B) in the case of nonprofit 
health maintenance or health service orga- 
nizations, pay to the holder of such loans 
(and for and on behalf of the organization 
which received such loan) amounts sufficient 
(not to exceed 3 per centum per annum) to 
reduce the net effective interest rate other- 
wise payable on such loan. No loan guar- 
antee or interest subsidy under this section 
may, except under such special circum- 
stances and under such conditions as are 
prescribed by regulations, apply to or be 
made for an amount which, when added to 
any grant or other loan under this or any 
other law of the United States, is— 

“(1) with respect to any construction, in 
excess of 90 per centum of the cost of such 
construction, 

“(ii) with respect to initial development 
costs, in excess of 90 per centum of such 
costs, or 

“(ili) with respect to initial operating 
costs, in excess of 90 per centum of such 
costs. 

No such loan guarantee may apply to more 
than 90 per centum of the loss of principal 
and interest on the loan. 

“(b) The Secretary may not approve the 
application of a health maintenance orga- 
nization, health service organization, or 
university health center, unless— 

“(1) he determines, in the case of a loan 
for which a guarantee or an interest subsidy 
payment is sought, that the terms, condi- 
tions, maturity, security (if any), and sched- 
ule and amounts of repayments with respect 
to the loan are sufficient to protect the finan- 
cial interests of the United States and are 
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otherwise reasonable and in accord with reg- 
ulations, including a determinaticn that the 
rate of interest does not exceed such per 
centum per annum on the principal obliga- 
tion outstanding as the Secretary determines 
to be reasonable, taking into account the 
range of interest rates prevailing in the pri- 
vate market for similar loans and the risks 
assumed by the United States; 

“(2) the term of a loan for which a guar- 
antee and interest subsidy is sought does not 
exceed twenty-five years if for construction, 
or fifteen years if for operating costs, or such 
shorter period as the Secretary prescribes; 
and 

“(3) he obtains assurances that the appli- 
cant will keep such records, and afford such 
access thereto, and make such reports, in 
such form and containing such information, 
as the Secretary may reasonably require. 

“(c) Guarantees of loans and interest sub- 
sidy payments under this section shall be 
subject to such further terms and conditions 
as the Secretary determines to be necessary 
to assure that the purposes of this section 
will be achieved, and, to the extent permit- 
ted by subsection (e), any of such terms 
and conditions may be modified by the Secre- 
tary to the extent he determines it to be 
consistent with the financial interests of the 
United States. 

“(d) In the case of any loan guaranteed 
under this section, the United States shall 
be entitled to recover from the applicant the 
amount of any payments made pursuant to 
such guarantee unless the Secretary, for good 
cause, waives his right of recovery, and, upon 
making any such payment, the United States 
shall be subrogated to all of the rights of 
the recipient of the payments with respect 
to which the guarantee was made. 

“(e) Any guarantee of a loan under this 
section shall be incontestable in the hands 
of an applicant on whose behalf such guar- 
antee is made, and as to any person who 
makes or contracts to make a loan to such 
applicant in reliance thereon, except for fraud 
or misrepresentation on the part of such 
applicant or such other person. 

“(f)(1) There is established in the Treas- 
ury a Health Maintenance Organization and 
Health Service Organization and Area Health 
Education and Service Center Loan Guaran- 
tee and Interest Subsidy Fund (hereafter in 
this section referred to as the ‘fund’) which 
shall be available to the Secretary without 
fiscal year limitation, in such amounts as 
may be specified from time to time in ap- 
propriation Acts (A) to enable him to dis- 
charge his responsibilities under guaran- 
tees issued by him under this title, and 
(B) for interest subsidy payments author- 
ized by this title. There are authorized to 
be appropriated from time to time such 
amounts as may be necessary to provide the 
sums required by the fund. To the extent 
authorized from time to time in appropria- 
tion Acts there shall be deposited in the 
fund amounts received by the Secretary as 
interest payments or repayments of princi- 
pal on loans and any other moneys, prop- 
erty, or assets derived by him from his op- 
erations under this title, including any 
moneys derived from the sale of assets. 

“(2) If at any time the moneys in the 
fund are insufficient to enable the Secre- 
tary to discharge his responsibilities under 
this title to meet the obligations under 
guarantees of loans under subsection (a) 
or to make interest subsidy payments on 
such loans, he is authorized to issue to the 
Secretary of the Treasury notes or other 
obligations in such forms and denomina- 
tions, bearing such maturities, and subject 
to such terms and conditions, as may be 
prescribed by the Secretary with the ap- 
proval of the Secretary of the Treasury. 
Such notes or other obligations shall bear 
interest at a rate determined by the Secre- 
tary of the Treasury, taking into considera- 
tion the current average market yield on 
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outstanding marketable obligations of the 
United States of comparable maturities dur- 
ing the month preceding the issuance of 
the notes or other obligations. The Secre- 
tary of the Treasury is authorized and di- 
rected to purchase any notes and other ob- 
ligations issued hereunder and for that pur- 
pose he is authorized to use as a public 
debt transaction the proceeds from the sale 
of any securities issued under the Second 
Liberty Bond Act and the purposes for 
which securities may be issued under that 
Act are extended to include any purchase of 
such notes and obligations. The Secretary 
of the Treasury may at any time sell any 
of the notes or other obligations acquired 
by him under this subsection. All redemp- 
tions, purchases, and sales by the Secretary 
of the Treasury of such notes or other obli- 
gations shall be treated as public debt trans- 
actions of the United States. Sums borrowed 
under this subsection shall be deposited in 
the fund and redemption of such notes and 
obligations shall be made by the Secretary 
from such fund. 

“(g) (1) The cumulative total of the prin- 
cipal of the loans outstanding at any time 
with respect to which guarantees have been 
issued under this section may not exceed 
such limitations as may be specified in ap- 
propriation Acts. 

“(2) In any fiscal year no loan guarantee 
or agreements to make loan subsidy pay- 
ments may be entered into under this title 
of the making of such guarantee or the en- 
tering into of such agreement would cause 
the cumulative total of— 

“(A) the principal of the loans guar- 
anteed under this title in such fiscal year, 
and 

“(B) the principal of the loans for which 
no guarantee has been made under this title 
and with respect to which an agreement to 
make interest subsidy payments is entered 
into under this title in such fiscal year, to ex- 
ceed the amount of grant funds obligated 
under this Act in such fiscal year; except 
that this paragraph shall not apply if the 
amount of grant funds obligated under this 
title in such fiscal year equals the sums ap- 
propriated for such fiscal year under this 
title. 

“APPLICATION REQUIREMENTS 


“Sec. 1142. (a) No grant, contract, loan, 
loan guarantee, or interest subsidy may be 
made under this title unless an application 
therefor has been submitted to and approved 
by the Secretary. Such application shall be 
in such form, submitted in such manner, 
and contain such information, consistent 
with subsection (b)(1), as the Secretary 
shall by regulation prescribe. 

“(b) (1) An application for a grant, loan, 
loan guarantee, or interest subsidy under 
this title shall include to such extent, in such 
manner and among such other matters as 
the Secretary may by regulation prescribe, 
satisfactory specification of the existing or 
anticipated (A) population group or groups 
to be served by the existing or proposed 
health maintenance organization or health 
service organization described in the appli- 
cation, (B) enrollment for such organization, 
(C) methods, terms, and periods for the en- 
rollment of enrollees, (D) nature and esti- 
mated costs per enrollee of the health care 
and educational services to be provided, (E) 
sources of professional services, and organi- 
zational arrangements for providing health 
care and educational services, (F) organiza- 
tional arrangements for an ongoing quality 
assurance program in conformance with 
standards of the Commission on Quality 
Health Care, (G) sources of prepayment and 
other forms of payment for the services to be 
provided, (H) facilities available for and 
additional capital investments and sources of 
financing therefor, required to provide the 
level and scope of services proposed, (I) ad- 
ministrative, managerial, and financial ar- 
rangements and capabilities of such organi- 
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zation, (J) role for enrollees in the planning 
and policymaking for such organization, (K) 
grievance procedures for enrollees, staff, and 
employees, and (L) evaluation or evaluations 
of the support for and acceptance of such 
organization by the population to be served, 
the sources of operating support, and the 
professional groups to be involved or who 
would be affected thereby. An organization 
making multiple applications for assistance 
under this title simultaneously or over the 
course of time shall not be required to sub- 
mit duplicate or redundant information but 
shall be required to update the description 
of the existing or proposed organization in 
such manner and with such frequency as 
the Secretary may by regulation prescribe. 

“(2) Upon completion of assistance under 
this title, the recipient of assistance shall 
make a full and complete report to the Sec- 
retary, in such manner as he may by regu- 
lation prescribe, Each such report shall 
include, among such other matters as the 
Secretary may by regulation prescribe, de- 
scriptions of plans, developments, and opera- 
tions in those areas enumerated in paragraph 
(1) for specification in applications for 
assistance. 

“(c) A health maintenance organization, 
health service organization, or university 
health center receiving assistance under this 
title shall submit to the Secretary as a condi- 
tion of its continued assistance, satisfactory 
assurances, in accordance with such regula- 
tions as the Secretary shall prescribe, includ- 
ing but not limited to the following: (1) 
financial responsibility, and (2) development 
and operation consistent with the terms of 
this title and the plans contained in such 
organization’s application or applications for 
assistance. 

“(d)(1) An application for a grant or for 
a loan, loan guarantee, or interest subsidy 
under this title shall contain assurances 
satisfactory to the Secretary that the appli- 
cant will, in accordance with such criteria as 
the Secretary shall by regulation prescribe, 
enroll the maximum number of persons that 
its available and potential resources (as de- 
termined under regulations of the Secretary) 
will enable it to effectively serve; except that 
the applicant shall enroll no more than 50 
per centum of its enrollee from medically 
underserved areas except in rural areas as 
designated by the Secretary. 

“(2) No grant may be made and no loan, 
loan guarantee, or interest subsidy payment 
may be made under this title unless the ap- 
plicant demonstrates to the satisfaction of 
the Secretary that the applicant will or has 
enrolled, and will maintain an enrollment of, 
the maximum number of persons that is 
available and potential resources (as deter- 
mined under regulations of the Secretary) 
will enable it to effectively serve, except that 
the applicant shall enroll no more than 50 
per centum of its enrollees from medically 
underserved areas except in rural areas as 
designated by the Secretary. 

“(e) The Secretary shall have the author- 
ity after a hearing on the record to terminate 
or cancel any grant, loan, loan guarantee, or 
interest subsidy to any health maintenance 
organization, university health center, or 
health service organization which it deter- 
mines is in substantial noncompliance with 
any material provision of this title or after 
notice from the Commission on Quality 
Health Care that such organization has had 
its certificate of approval suspended or 
revoked. 

“(f) Except for assistance under sections 
1102, 1103, 1121, and 1122, no assistance shall 
be available to any entity which would other- 
wise qualify for assistance, unless such en- 
tity submits with its application for assist- 
ance proof of compliance with the stand- 
ards of the Commission on Quality of Health 
Care, except that during the first two years 
after the enactment of this Act, or until such 
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time as the standards of the Commission on 
Quality Health Care are effective, which ever 
is sooner, the Secretary may give assistance 
under this title to an entity which would 
otherwise qualify for assistance, where the 
application for assistance for such entity is 
accompanied by reasonable assurances that 
such entity will comply with such standards 
when they become effective. 


“ESTABLISHMENT OF HEALTH MAINTENANCE 
TRUST FUND 


“Sec. 1148. (a) There is established in the 
‘Treasury a Health Maintenance Fund (here- 
inafter referred to as the ‘fund’) which shall 
be available without fiscal year limitations 
for the purpose of section 1148 of this title. 

“(b) The fund shall be credited with— 

“(1) (A) 5 per centum of the taxes re- 
ceived in the Treasury under chapter 51 of 
the Internal Revenue Code of 1954 (relating 
to taxes on distilled spirits, wines, and beer) ; 
and 

“(B) 5 per centum of the taxes received in 
the Treasury under chapter 52 of the Inter- 
nal Revenue Code of 1954 (relating to taxes 
on tobacco, cigars, cigarettes, and cigarette 
papers and tubes); 

“(2) interest or other receipts on invest- 
ments of the fund; 

“(3) such amounts as may be appropriated 
for the fund; 

“(4) such amounts as may be advanced to 
the fund out of appropriations; and 

“(5) receipts from any other source. 

“(b) In the case of the taxes described 
in paragraph (1) of subsection (a), amounts 
received during the calendar year during 
which this Act is enacted shall be taken into 
account only to the extent attributable to 
liability for tax incurred after the date of 
enactment of this Act. 


“TREASURY BORROWING 


“Sec, 1144. To carry out the purposes of the 
Health Maintenance Fund (established under 
section 1143), the Secretary of Health, Edu- 
cation, and Welfare is authorized to issue to 
the Secretary of the Treasury notes or other 
obligations in an annual amount of not to 
exceed $500,000,000, in such forms and 
denomination, bearing such maturities, and 
subject to such terms and conditions, as may 
be prescribed by the Secretary of the Treas- 
ury. Such notes or other obligations shall 
bear interest at a rate determined by the 
Secretary of the Treasury, taking into con- 
sideration the current average market yield 
on outstanding marketable obligations of the 
United States of comparable maturities dur- 
ing the month preceding the issuance of the 
notes or other obligations. The Secretary of 
the Treasury is authorized and directed to 
purchase any notes and other obligations is- 
sued hereunder and for that purpose he is 
authorized to use as a public debt transaction 
the proceeds from the sale of any securities 
issued under the Second Liberty Bond Act 
and the purpose for which securities may be 
issued are extended to include any purchase 
of such notes and obligations. The Secretary 
of the Treasury may at any time sell any of 
the notes or other obligations acquired by 
him under this subsection. All redemptions, 
purchases, and sales by the Secretary of the 
Treasury of such notes or other obligations 
shall be treated as public debt transactions 
of the United States. 

“EFFECT ON STATE LAW 

“Sec. 1145. (a) Notwithstanding any pro- 
visions of State law which— 

“(1) require approval of a health main- 
tenance organization or health service or- 
ganization by a medical soc‘ety; 

“(2) require that physicians constitute all 
or a majority of the governing body of a 
health maintenance organization or health 
service organization; 

“(3) require that all physicians or a per- 
centage of physicians in the local medical 
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society be permitted to participate in render- 
in the services of the organization; 

“(4) require that such organization submit 
t regulations as an insurer of health care 
services; 

“(5) require that only unincorporated in- 
dividuals or associations or partnerships may 
provide health care services; 

“(6) prohibit advertising by a professional 
group for recruitment of enrollees; or 

“(7) impose requirements or restrictions 
on a health maintenance organization or 
health service organization in a manner, de- 
termined by the Secretary, to be incompat- 
ible with this title, 


a health maintenance organization, a health 
service organization (as defined in this title), 
or other providers of health care receiving 
Quality Health Care Initiative Awards under 
this title, which otherwise conforms with 
the laws for incorporation and laws for li- 
censing of physicians, osteopaths, and den- 
tists in such State shall be allowed to provide 
health care services in such State in accord- 
ance with the provisions of this title. 


“QUALITY HEALTH CARE INITIATIVE AWARDS 


“Sec. 1146. (a) Every provider of health 
care which is certified by the Commission on 
Quality Health Care as maintaining quality 
control standards in compliance with the 
standards set by the Commission on Quality 
Health Care shall be entitled to an annual 
payment in an amount equal to 2 per centum 
of the gross revenues of such provider at- 
tributable to the delivery of health care 
services in order to defray expenses associated 
with such compliance. Any provider of health 
care, whether or not subject to the provisions 
of this Act, may apply to the Commission for 
certification of compliance under section 
1202 (a) (4). 

“(b) There are authorized to be appro- 
priated for the purposes of this section $l- 
000,000 for the fiscal year ending June 30, 
1973; $10,000,000 for the fiscal year ending 
June 30, 1974; $50,000,000 fér the fiscal year 
ending June 30, 1975; $100,000,000 for the 
fiscal year ending June 30, 1976; and $200,- 
000,000 for the fiscal year ending June 30, 
1977. 

“CONSUMER PRIORITY 


“Sec. 1147. In making grants, loans, and 
loan guarantees under this title the Secre- 
tary shall give priority to those applicants 
whose policymaking body is composed of a 
majority of persons who are consumers of its 
services. 


“CAPITATION GRANTS TO ENABLE HEALTH 
MAINTENANCE ORGANIZATIONS AND HEALTH 
SERVICE ORGANIZATIONS TO SERVE ALL PERSONS 


“Sec. 1148. (a) The Secretary shall make 
annual grants to health maintenance or- 
ganizations or health service organizations 
serving persons who cannot meet the ex- 
penses of such organizations’ premiums. The 
amount of such annual grants shall be equal 
to the difference between the maximum 
amount (as determined by the Secretary) 
an enrollee could reasonably be expected to 
pay toward the health maintenance or health 
service organization premium and the pre- 
mium for membership enrollment in such 
health maintenance or health service or- 
ganization for each such person enrolled. 

“(b) In determining the amount an en- 
rollee should pay toward the premium, the 
Secretary shall consider all sources (includ- 
ing public sources) of income available to 
each such enrollee. 

“(c) Grants under this section shall not 
exceed 25 per centum of the total premium 
receipts for such health maintenance or 
health service organization for the next pre- 
ceding year. 

“(d) Grants under this section shall be 
made in accordance with rules and regula- 
tions promulgated by the Secretary from the 
Health Maintenance Trust Fund established 
under this title. 
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“SERVICES FOR INDIANS 


“Sec. 1149. (a) The Secretary is authorized 
(with the consent of the Indian people 
served) to contract with health maintenance 
organizations or health service organizations 
or other non-Federal health agencies or orga- 
nizations for the provision of health services 
to such people on a prepaid basis. 

“(b) There are authorized to be appro- 
priated for the purposes of this section $10,- 
000.000 for the fiscal year ending June 30, 
1973; $15,000,000 for the fiscal year ending 
June 30, 1974; $20,000,000 for the fiscal year 
ending June 30, 1975; $25,000,000 for the 
fiscal year ending June 30, 1976; and $30,000,- 
000 for the fiscal year ending June 30, 1977. 

“PAYMENT OF GRANTS 


“Sec. 1150. The amount of any grant un- 
der this title shall be determined by the 
Secretary. Payments under such grants may 
be made in advance or by way of reimburse- 
ment and at such intervals and on such con- 
ditions as the Secretary finds necessary. 

“PROHIBITION ON TRANSFER OF FUNDS 

“Sec, 1151. (a) No funds appropriated pur- 
suant to any of the preceding sections of 
this title shall be available for any purposes 
other than the purposes of the program au- 
thorized by the particular section pursuant 
to which such funds are appropriated. 

“(b) No funds, except those appropriated 
under this title, shall be used for the pur- 
poses of carrying out the provisions of this 
title. 

“(c) Only funds appropriated under titles 
IX and XI of the Public Health Service Act 
shall be used to initially develop, construct, 
and initially operate a health maintenance 
organization, health service organization, 
and any other entity that provides, either 
directly or indirectly through arrangements 
with others, health care to a defined popula- 
tion on a prepaid basis.”. 

TITLE IV—COMMISSION ON QUALITY 

HEALTH CARE 
SHORT TITLE 

Sec. 401. This title shall be known as the 
“Commission on Quality Health Care Act of 
1972”. 

STATEMENT OF PURPOSE 

Sec. 402. It is the purpose of this title to 
promote the quality of health care in the 
United States by establishing a Commission 
on Quality Health Care to develop, establish, 
and encourage parameters and standards for 
quality health care. 

Sec. 403. The Public Health Service Act, 
as amended by this Act, is further amended 
by inserting after title XI the following new 
title: 


“TITLE XII—COMMISSION ON QUALITY 
HEALTH CARE 
“Part A—COMMISSION ON QUALITY HEALTH 
CARE 
“ESTABLISHMENT OF COMMISSION 

“Sec. 1202. (a) There is hereby established 
(as an independent agency in the executive 
branch) a Commission on Quality Health 
Care. 

“(b) The Commission shall be composed 
of five members to be appointed by the Presi- 
dent by and with the advice and consent of 
the Senate from among individuals who by 
virtue of their service, experience, or educa- 
tion are especially qualified to serve on the 
Commission. In making such appointments 
the President shall appoint individuals who 
are representative of the health care delivery 
industry, private organizations engaged in 
developing health care quality standards 
which may be applicable on a national basis, 
and consumers not related to the delivery of 
health care. The terms of office of each mem- 
ber of the Commission shall be five years ex- 
cept that— 

“(1) the members first appointed shall 
serve, as designated by the President, one for 
a term of one year, one for a term of two 
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years, one for a term of three years, one for 
a term of four years, and one for a term of 
five years; 

“(2) any member appointed to fill a va- 
cancy shall serve for the remainder of the 
term for which his predecessor was ap- 
pointed; and 

“(3) a member shall be eligible for reap- 
pointment for one additional term. 

“(c) The President shall designate one of 
the members to serve as Chairman and one 
to serve as Vice Chairman of the Commis- 
sion, 

“(d) Any vacancy in the Commission shall 
not effect its powers and three members of 
the Commission shall constitute a quorum. 

“(e) At any one time there shall be no less 
than two members of the Commission who 
are consumers not related to the delivery of 
health care. 


“DUTIES OF THE COMMISSION 


“Sec. 1202. (a) The Commission shall— 

“(1) conduct necessary investigations and 
studies intended to develop appropriate 
quality health care standards; 

“(2) establish not later than two years 
after the enactment of this Act appropriate 
quality health care standards which shall in- 
clude but not be restricted to inputs, proc- 
esses, and outcomes; 

“(3) prescribe quality control systems for 
health maintenance organizations, health 
service organizations, and other providers of 
health care subject to the provisions of this 
Act which shall be designed to— 

“(A) improve as well as assess the quality 
of medical care; 

“(B) evaluate the inputs, processes, utili- 
zation characteristics, and outcomes of health 
care as related to individuals and population 
groups, and establish relationships between 
inputs, processes, and outcomes; 

“(C) concentrate on those illnesses which 
have relatively high incidence in the popu- 
lation and which are particularly influenced 
by medical treatment, rather than on un- 
usual illnesses or conditions whose course is 
little influenced by therapy; 

“(4) issue certificates of compliance to 
providers of health care certifying that such 
provider is in compliance with the standards 
promulgated under paragraph (2) of this 
section; 

“(5) after a hearing on the record, revoke 
or suspend such certificate, where it deter- 
mines that a provider of health care is not 
in compliance with such standards; 

“(6) monitor biannual reports by health 
care providers covered by this Act for the 
purpose of assuring that the performance of 
such health care providers is in conformance 
with promulgated standards; 

“(7) conduct a program of research and 
development which shall have the objectives 
of— 

“(A) improvement of the technology of 
assessing the quality of health care with 
emphasis on the outcomes of health care; 

“(B) assessing and comparing the quality 
of medical care provided under different de- 
livery system arrangements; 

“(C) analyzing the effects of providing in- 
formation to consumers and improvement in 
the methods of information dissemination; 
and 

“(D) analyzing the impact of the quality 
assurance program upon the quality of health 
care for the American people; 

“(8) collect, summarize, and distribute in- 
formation regarding the impact of medical 
services and the health status of the popula- 
tion of the United States; 

“(9) provide technical assistance to pro- 
viders of health care in the development of 
quality control programs; and 

(10) study the levels, costs, and quality of 
health care under health care programs of 
the Federal Government; 

“(11) administer the insurance program 
established under part B of this title; and 
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“(12) annually report to the Congress on 
the conduct of activities under this Act (in- 
cluding results of studies conducted under 
paragraph (9)) together with such recom- 
mendations for additional legislation as the 
Commission may determine appropriate. 

“(b) In developing quality health care 
standards, the Commission shall consider 
existing State regulations, such standards as 
are in effect for Federal health agencies, and 
analyze the results of the insurance programs 
under part B of this title. 


“ADMINISTRATIVE POWERS 


“Sec. 1203. (a) In order to carry out the 
provisions of this Act the Commission is 
authorized to— 

“(1) appoint and fix the compensation of 
personnel of the Commission in accordance 
with the provisions of title 5, United States 
Code; 

“(2) make, promulgate, issue, rescind, and 
amend rules and regulations as may be neces- 
sary to carry out the functions vested in the 
Commission and delegate authority to any 
officer or employee; 

“(3) acquire (by purchase, lease, condem- 
nation, or otherwise), construct, improve, 
repair, operate, and maintain, research and 
other necessary facilities and equipment, and 
related accommodations as may be necessary, 
and such other real or personal property 
including patents) as the Commission deems 
necessary; to acquire by lease or otherwise 
through the Administrator of General Serv- 
ices, buildings or parts of buildings in the 
District of Columbia or communities located 
adjacent to the District of Columbia for the 
use of the Commission for a period not to 
exceed ten years without regard to the Act 
of March 3, 1877 (40 U.S.C. 34); 

“(4) employ experts and consultants in 
accordance with section 3109 of title 5, 
United States Code; 

“(5) appoint one or more advisory com- 
mittees composed of such private citizens 
and Officials of Federal, State, and local gov- 
ernments as it deems desirable, to advise it 
with respect to his functions under this Act; 

“(6) utilize, with their consent, the serv- 
ices, equipment, personnel, information, and 
facilities of other Federal, State, and local 
public agencies with or without reimburse- 
ment therefor; 

(7) accept voluntary and uncompensated 
services, notwithstanding the provisions of 
section 665(b) of title 31, United States 
Code; 

“(8) accept unconditional gifts or dona- 
tions of services, money or property, real, 
personal, or mixed, tangible or intangible; 
and 

“(9) take such actions as may be required 
for the accomplishment of the objectives of 
the Commission. 

“(b) Upon request made by the Commis- 
sion each Federal agency is authorized and 
directed to make its services, equipment, per- 
sonnel, facilities, and information (including 
suggestions, estimates, and statistics) avail- 
able to the greatest practicable extent con- 
sistent with other laws to the Commission 
in the performance of its functions with or 
without reimbursement. 

“(c) Each member of a committee ap- 
pointed pursuant to paragraph (5) of sub- 
section (a) of this section who is not an 
officer or employee of the Federal Government 
shall receive an amount equal to the maxi- 
mum daily rate prescribed for GS-18 under 
section 5332 of title 5, United States Code, 
for each day he is engaged in the actual 
performance of his duties (including travel- 
time) as a member of a committee. All mem- 
bers shall be reimbursed for travel, subsist- 
ence, and n expenses incurred in the 
performance of their duties. 

“(d) The Chairman shall be the Chief 
Executive and the Administrative Officer of 
the Commission and shall exercise the re- 
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sponsibility of the Commission with respect 
to 

“(1) the appointment and supervision of 
personnel employed by the Commission; 

“(2) the distribution of jobs among the 
personnel of the Commission; and 

“(3) the use and expenditure of funds. 


“COMPENSATION 


“Sec. 1204. (a) Section 5314 of title 5, 
United States Code, is amended by adding 
at the end thereof the following new para- 
graph: 

“*(58) Chairman, Quality Health Care 
Commission’. 

“(b) Section 5315 of title 5, United States 
Code, is amended by adding at the end 
thereof the following new paragraph: 

“*(95) Members, Quality Health Care 
Commission (4)’. 


“APPLICABILITY OF STANDARDS 


“Sec. 1205. (a) Except as provided in sub- 
section (d), this Act applies to any provider 
receiving any assistance under title XI of the 
Public Health Service Act or insurance cov- 
erage under part B of this title. 

“(b) Any provider covered under this Act 
may apply to the Commission for a temporary 
order granting a variance from a standard or 
any provision thereof promulgated under 
section 1202 of this Act. Such temporary or- 
der shall be granted only if the provider files 
an application which establishes that— 

“(1) the provider is unable to comply with 
a standard by its effective date because of un- 
availability of professional or technical per- 
sonnel or of materials and equipment needed 
to come to compliance with the standard or 
because necessary construction, alteration or 
modernization of facilities cannot be com- 
pleted by its effective date; and 

“2) the provider has an effective program 
for coming into compliance with the stand- 
ards as quickly as possible with adequate 
interim safeguards for the protection of con- 
sumers of health care. 

“(c) The Commission is authorized to 
grant a variance from any standard or por- 
tion thereof whenever it determines or the 
Secretary of Health, Education, and Wel- 
fare certifies that such a variance is neces- 
Sary to permit a provider to participate in 
a project approved by him designed to vali- 
date new and improved techniques of health 
care delivery systems. 

“REPORTS AND MAINTENANCE OF RECORDS 

“Sec. 1206. (a) Each provider, covered un- 
der this Act, shall make, keep, and preserve, 
and make available to the Commission and 
the Secretary of Health, Education, and 
Welfare, such records regarding activities 
governed by this Act as the Commission, in 
cooperation with the Secretary of Health, 
Education, and Welfare, shall prescribe. 

“(b) Each provider shall report to the 
Commission on a monthly basis its activities 
including but limited to— 

“(1) gross utilization aggregates; 

“(2) disenrollment rates; and 

“(3) overall monthly rates. 
~“(c) The Commission shall prescribe rules 
and regulations as may be necessary with re- 
gard to inspection of the records and facili- 
ties of a provider. 


“DISCLOSURE TO CONSUMERS OF HEALTH CARE 
SERVICES 

“Sec. 1207. (a) A description of any health 
care benefit plan covered by this Act shall be 
published as required herein within ninety 
days after the establishment of such plan or 
when such plan becomes subjected to this 
Act. 

“(b) A description of the plan shall be 
comprehensive and shall include, in a man- 
ner calculated to be understood by the aver- 
age enrollee, the following: 

“(1) fees and prices; 

“(2) benefits and services of benefit pack- 
ages; 
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“(3) accessibility and availability of serv- 
ices including the location of the facilities, 
equipment available, hours of operation, 
practitioners by type and location, and 
amenities; 

“(4) the name and type of administration 
of the plan; and 

“(5) a statement of certification by the 
Commission. 

“(d) The Commission shall monitor the 
provision of information by providers of care 
as required by this section. In any case in 
which information is disclosed or dissemi- 
nated under this Act and is subsequently 
found to be insufficient, inaccurate, or inac- 
curately disseminated the Director shall take 
such action as is necessary to assure a full re- 
traction of the inaccurate information to- 
gether with a statement of new data in a 
manner similar to the initial disclosure or 
dissemination of such information. 

“(e) The disclosure must also include pro- 
cedures to be followed in presenting claims 
for benefits under the plan and the remedies 
available under the plan for the redress of 
claims which are denied in whole or in part. 

“(f) Every provider shall furnish a copy of 
the plan description (including amendments 
or modifications thereto) described in subsec- 
tion (b), to every enrollee upon his enroll- 
ment in the plan, and cause the same to be 
published, in a manner prescribed by the 
Commission, to the general public. 


“TRANSFER OF FUNCTIONS 


“Sec. 1208. (a) There are hereby trans- 
ferred to the Quality Health Care Commis- 
sion from the Department of Health, Educa- 
tion, and Welfare the function, records, prop- 
erty, personnel, and funds of the National 
Center for Health Statistics. 

“(b) Within one hundred and eighty days 
of the effective date of this Act the President 
may transfer to the Commission any func- 
tions not transferred to the Commission by 
this Act, if he determines that such functions 
relate primarily to functions of the Commis- 
sion under this Act. 


“PENALTIES 


“Sec. 1209. (a) (1) Whenever the Commis- 
sion after reasonable notice and opportunity 
for hearing to the provider finds that the 
provider is no longer complying with the 
standards promulgated under section 1202, 
the Commission shall notify the provider, 
and the Secretary of Health, Education, and 
Welfare that such provider shall be ineligible 
to participate in grants, loans, loan guar- 
antees, or interest subsidies under title XI 
of the Public Health Service Act and that the 
certificate of approval has been suspended 
until such time as the provider is found to 
be in compliance with the standards pro- 
mulgated under section 1202, 

(2) Providers of health care, who have 
had their certificate suspended for a period, 
which the Commission determines to be un- 
reasonable, without complying with stand- 
ards promulgated under section 1202, shall 
have their certificate revoked and shall be 
liable for the repayment of part or all 
amounts received under title XI of the Pub- 
lic Health Service Act. 

“(3) The Commission is authorized to 
make arrangements with providers of health 
care who have had their certificates revoked, 
for reimbursement of amounts received un- 
der title XI of the Public Health Service Act, 
including deferred payments on such terms 
and for such periods as are deemed equitable 
and appropriate. 

“(b) Any provider who willfully or re- 
peatedly violates the requirements of section 
1207 (concerning disclosure) may be as- 
sessed a civil penalty of not more than $10,- 
000 for each such violation. 

“(c) Any person who knowingly makes any 
false statement, representation, or certifica- 
tion on any application, record, report, plan 
or other document filed or required to be 
maintained pursuant to this Act shall upon 
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conviction be punished by a fine of not more 
than $10,000 or by imprisonment of not more 
than six months or by both. 

“(d) Civil penalties owed under this Act 
shall be paid to the Secretary for a deposit 
into the Treasury of. the United States and 
shall accrue to the United States and may be 
recovered in a civil action in the name of the 
United States or in the United States Dis- 
trict Court for the district where the viola- 
tion is alleged to have occurred or where the 
provider has its principal office. 


“ARBITRATION 


“Sec. 1210. (a) A provider of health care 
that possesses a valid certificate of compli- 
ance issued under section 1202(a) (4) may 
enter into a program for the equitable and 
expeditious handling of malpractice claims 
which may arise out of care and treatment 
of patients. Such programs shall be based 
upon the agreements of the patients of such 
provider to submit all such claims to binding 
arbitration in order to gain the benefits of 
such program for patients and providers. 

“(b) An agreement to submit to binding 
arbitration under subsection (a) must be 
valid in the jurisdiction in which such agree- 
ment is made and shall provide for the selec- 
tion of arbitrators in accordance with rules 
and regulations promulgated by the Commis- 
sion. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 1211. There are authorized to be 
appropriated to carry out the purposes of 
this part, such sums as may be necessary. 

“DEFINITIONS 

“Sec. 1212. For the purposes of this Act, 
the term— 

“(1) ‘input measure’ means assessment 
based on the qualifications of personnel, 
facilities, and equipment permitted to pro- 
vide medical care; 

“(2) ‘process measure’ measure assessment 
based upon the conformance of medical 
decisions and actions taken in actual epi- 
sodes of care to some defined standards of 
medical practice; 

“(3) ‘utilization characteristics’ means 
those characteristics giving information con- 
cerning the rates of usage of components of 
the health care system such as the length 
of hospital stays, the number of doctor- 
patient contacts, the number of hospital 
admissions in a year; 

“(4) ‘outcome measure’ means assessment 
of care based upon health of patients ur- 
ing and particularly at the conclusion of 
episodes of care. Standards for clinical out- 
come should be based solely on the results 
of health care; 

“(5) ‘population outcome measure’ means 
assessment based on (but not limited to) 
morbidity, disability, and mortality rates in 
a defined population; 

“(6) ‘Commission means the Commission 
on Quality Health Care; and 

“(7) ‘insurance program’ means the Fed- 
eral Medical Malpractice Insurance Program 
established under part B of this title. 

“Part B—FEDERAL MEDICAL MALPRACTICE 

INSURANCE 
“PROGRAM ESTABLISHED 

“Sec. 1220. There is hereby established an 
insurance program to be known as the Fed- 
eral Medical Malpractice Insurance Program 
which shall be administered by the Commis- 
sion. 

“SCOPE OF PROGRAM 

“Sec, 1221. In carrying out the insurance 
program, the Commission shall make insur- 
ance available to providers of health care to 


cover liability for medical malpractice 
arbitration awards. 


“CONDITIONS OF INSURANCE 


“Sec. 1222. The insurance program shall 
insure only those providers of health care 
who— 
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“(I) possess a valid certificate of compli- 
ance under section 1202(a) (4); and 

“(2) have valid agreements with their 
patients to submit all medical malpractice 
claims to binding arbitration in accordance 
with section 1210. 


“ESTIMATES OF PREMIUM RATES 


“Sec. 1223. (a) The Commission is author- 
ized to undertake and carry out such studies 
and investigations and receive or exchange 
such information as may be necessary to esti- 
mate on an area, subdivision, or other appro- 
priate basis— 

“(1) the risk premium rates for medical 
malpractice insurance— 

“(A) based on consideration of the risk 
involved and accepted actuarial principles, 
and 

"“(B) including— 

“(i) applicable operating costs and allow- 
ances which, in its discretion, should 
properly be reflected in those rates, and 

“(ii) any administrative expenses (or por- 
tion of such expenses) of carrying out the 
medical malpractice insurance program 
which should properly be reflected in such 
rates, that would be required in order to 
make such insurance available on an ac- 
tuarial basis for which insurance coverage 
shall be available, and 

“(2) the rates, if less than the rates esti- 
mated under paragraph (1) which would 
encourage prospective purchasers of such in- 
surance to purchase medical malpractice in- 
surance, and would be consistent with the 
purposes of this title. 

“(b) In carrying out subsection (a), the 
Commission shall, to the maximum extent 
feasible and on a reimbursement basis, 
utilize the services of other Federal depart- 
ments or agencies, and for such purposes, 
may enter into contracts or other appro- 
priate arrangements with any person. 


“ESTABLISHMENT OF CHARGEABLE PREMIUM 
RATES 


“Sec. 1224. (a) On the basis of estimates 
made under section 1223 and such other in- 
formation as may be necessary, the Commis- 
sion from time to time shall, by order pre- 
scribe— 

“(1) chargeable premium rates for any 
provider of health care for which insurance 
coverage shall be available under this title, 
and 

“(2) the terms and conditions under which 
and areas (including subdivisions thereof) 
within which such rates shall apply. 

“(b) Such rates shall, insofar as practi- 
cable, be— 

“(1) based on a consideration of the re- 
spective risks involved, 

“(2) adequate, on the basis of accepted 
actuarial principles, to provide reserves for 
anticipated losses, or, if less than such 
amount, consistent with the objective of 
making medical malpractice insurance avail- 
able, at reasonable rates so as to encourage 
prospective insureds to purchase such insur- 
ance, and 

“(3) stated so as to reflect the basis for 
such rates, including the differences (if any) 
between the estimated risk premium rates 
under paragraph (1) of section 1223(a), and 
the estimated rates under paragraph (2) of 
such section. 

“(c) If any chargeable premium rate pre- 
scribed under this section— 

“(1) is at a rate which is not less than 
the estimated risk premium rate under sec- 
tion 1223(a)(1),and 

“(2) includes any amount for adminis- 

trative expenses of carrying out the earth- 
quake insurance programs which have been 
estimated under clause (ii) of section 1223 
(a) (1) (B), 
a sum equal to such amount shall be paid 
to the Secretary, and he shall deposit such 
sum in the fund authorized under section 
1226. 
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“TREASURY BORROWING AUTHORITY 


“Sec. 1225. (a) The Commission is author- 
ized to issue to the Secretary of the Treas- 
ury from time to time and have outstanding 
at ony one time, in an amount not exceeding 
$500,000,000 (or such greater amount as may 
be approved by the President), notes or other 
obligations in such forms and denomina- 
tions, bearing such maturities, and subject 
to such terms and conditions as may be pre- 
scribed by the Commission, with the ap- 
proval of the Secretary of the Treasury. 
Such notes or other obligations shall bear 
interest at a rate determined by the Secre- 
tary of the Treasury, taking into considera- 
tion the current average market yield on the 
outstanding marketable obligations of the 
United States of comparable maturities dur- 
ing the month preceding the issuance of such 
notes or other obligations. The Secretary of 
the Treasury is authorized and directed to 
purchase any notes and other obligations to 
be issued under this subsection, and for such 
purpose he is authorized to use as a public 
debt transaction the proceeds from the sale 
of any securities issued under the Second 
Liberty Bond Act, as amended, and the pur- 
poses for which securities may be issued 
under such Act, as amended, are extended to 
include any purchases of such notes and 
obligations. The Secretary of the Treasury 
may at any time sell any of the notes or 
other obligations acquired by him under 
this section. All redemptions, purchases, and 
sales by the Secretary of the Treasury of such 
notes or other obligations shall be treated as 
public debt transactions of the United States. 

“(b) Any funds borrowed by the Com- 
mission under this authority shall, from 
time to time, be deposited in the Medical 
Malpractice Insurance Fund established un- 
der section 1226. 


“MEDICAL MALPRACTICE INSURANCE FUND 


“Sec. 1226. (a) To carry out the medical 
malpractice insurance program authorized by 
this Act, the Commission is authorized to 
establish in the Treasury of the United States 
a Medical Malpractice Insurance Fund which 
shall be available, without fiscal year limita- 
tion— 

“(1) to repay to the Secretary of the Treas- 
ury such sums as may be borrowed from him 
(together with interest) in accordance with 
the authority provided in section 1225 of this 
title; and 

“(2) to pay such administrative expenses 
(or portion of such expenses) of carrying out 
the insurance program as he may deem neces- 
sary; and 

“(3) to pay claims and other expenses and 
costs of the insurance program (including 
any premium equalization payments and re- 
insurance claims), as the Commission deems 
necessary. 

“(b) The fund shall be credited with— 

“(1) such funds borrowed in accordance 
with the authority provided in section 1225 
of this Act as may from time to time be 
deposited in the fund; 

“(2) such amounts as may be advanced to 
the fund from appropriations in order to 
maintain the fund in an operative condition 
adequate to meet its liabilities; 

“(3) interest which may be earned on in- 
vestments of the fund pursuant to subsec- 
tion (c); 

“(4) such sums as are required to be paid 
to the Commission under section 1224(c); 
and 

“(5) receipts from any other operations 
under this Act which may be credited to the 
fund. 

“(c) If, after all outstanding obligations 
have been liquidated, the Commission deter- 
mines that the moneys of the fund are in 
excess of current needs, he may request the 
investment of such amounts as he deems 
advisable by the Secretary of the Treasury in 
obligations issued or guaranteed by the 
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Treasury in obligations issued or guaranteed 
by the United States. 


“PAYMENT OF CLAIMS 


“Sec. 1227. The Commission is authorized 
to issue orders establishing the general 
method or methods by which proved and ap- 
proved claims for losses may be adjusted and 
paid for any damage to or loss of property 
which is covered by medical malpractice in- 
surance made available under the provisions 
of this Act. 

“PARTIES 

“Sec. 1228. (a) Where the provider of 
health care is insured under the insurance 
program, it shall be the responsibility of the 
Commission to represent the insured in an 
arbitration proceeding to determine liability 
and damages for medical malpractice. 

“(b) The Commission shall not have the 
right of subrogation against any provider of 
health care for which it has paid an arbitra- 
tion award.” 


TECHNICAL AMENDMENTS 


Sec. 404. (a) Section 1 of the Public Health 
Service Act is amended by striking out “titles 
I to X” and inserting in lieu thereof “titles 
I, II, and XIII”. 

(b) The Act of July 1, 1944 (58 Stat. 682) 
is further amended by renumbering title XI 
(as in effect prior to the date of enactment 
of this Act) as title XIII and by renumber- 
ing sections 1101 through 1114 (as in effect 
prior to such date) and references thereto 
sections 1301 through 1314 respectively. 
TITLE V—AMENDMENTS TO THE PUBLIC 

HEALTH SERVICE ACT AND THE MEN- 

TAL RETARDATION FACILITIES AND 

COMMUNITY MENTAL HEALTH CEN- 

TERS CONSTRUCTION ACT TO IM- 

PROVE AVAILABILITY AND DISTRIBU- 

TION OF HEALTH SERVICES 


Part A—AMENDMENTS TO THE PUBLIC HEALTH 
SERVICE AcT 
STATEMENT OF PURPOSE 

Sec. 501. Purpose of this title— 

(1) to strengthen the Nation’s resources 
of health personnel and facilities and its sys- 
tem of delivery of health services in order 
to enable the providers of health services to 
meet the demands on them and to that end 
to— 

(A) expand and intensify the health plan- 
ning processes throughout the United States 
with primary emphasis on preparation of 
the health delivery system to meet increased 
demands, and 

(B) provide financial and other assistance 
in (i) alleviating shortages and maldistribu- 
tion of health personnel and facilities in 
order to increase the supply of services, and 
(ii) improving the organization of health 
services in order to increase their accessi- 
bility and effective delivery; and 

(2) to reenforce the operation of the 
health programs under the Public Health 
Service Act and the Mental Retardation Fa- 
cilities and Community Mental Health Cen- 
ters Construction Act of 1963, as amended 
(77 Stat. 282) as a mechanism for the con- 
tinuing distribution of health personnel and 
facilities and the organization of health serv- 
ices to that end to— 

(A) coordinate the health planning proc- 
esses throughout the United States with a 
view to the continuing development of plans 
for maximizing the capabilities for the effec- 
tive delivery of health services, and 

(B) assist in meeting those costs of im- 
provement of health personnel, facilities, 
and organization that are not met from other 
sources of public or private assistance. 

PLANNING 

Sec. 502. (a) Section 314 of the Public 
Health Service Act is amended by adding at 
the end thereof the following new subsec- 
tion: 
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“PLANNING 


“(h) In consultation with comprehensive 
health planning agencies approved under 
subsections (a) and (b), and with Regional 
Medical Programs and other health planning 
agencies, the Secretary shall promote and 
support, and as necessary shall conduct with- 
in the Department of Health, Education, and 
Welfare, a continuous process of health serv- 
ice planning for the purpose of improving 
the supply and distribution of health per- 
sonnel and facilities and the organization of 
health services. Except for planning with 
respect to the national supply of professional 
health personnel, the planning shall pro- 
ceed primarily on a State-by-State basis but 
without excluding more particularized plan- 
ning for portions of States, for metropolitan 
or interstate areas, or with respect to health 
facilities, health manpower development, or 
other particular aspects of health care. If a 
State comprehensive health planning agency 
does not undertake and carry out the re- 
sponsibility for utilizing and coordinating all 
health planning activities within the State 
(including coordination with planning for 
interstate areas), and for coordinating health 
planning in related fields, the Secretary shall 
assume the responsibility for coordinating 
such planning activities within the State. 
Planning pursuant to this subsection shall 
give first consideration to identification of 
the most acute shortages and maldistribu- 
tions of health personnel and facilities and 
the most serious deficiencies in the organiza- 
tion for delivery of health services, and to 
developing means for the speedy alleviation 
of these shortcomings. Thereafter, it shall be 
directed to the continuing development of 
plans for maximizing capabilities for the 
effective delivery of health services.” 

(b) Section 314(a)(1) of such Act is 
amended by striking out the second sentence 
and inserting in lieu thereof the following: 
“There are authorized to be appropriated 
such sums as are necessary to carry out the 
provisions of this section.” 

(c) Paragraph (1) (A) of section 314(b) of 
such Act is amended by striking out the last 
sentence and inserting in lieu thereof the 
following: “There are authorized to be ap- 
propriated such sums as are necessary to 
carry out the provisions of this section.” 

(d) Section 314(c) of such Act is amended 
by striking the second sentence and insert- 
ing in lieu thereof: “There are authorized to 
be appropriated for this section such sums 
as may be necessary.” 

(e) Section 314(d)(1) of such Act is 
amended by striking out the first sentence 
and inserting in lieu thereof the following: 
“There are authorized to be appropriated 
such sums as are necessary to carry out the 
provisions of this section to enable the Sec- 
retary to make grants to State health or 
mental health authorities and to assist the 
States in establishing and maintaining ade- 
quate public health services including train- 
ing of personnel for State and local health 
work,” 

(f) Section 314(e) of such Act is amended 
by striking out the first sentence and insert- 
ing in lieu thereof the following: “There are 
authorized to be appropriated such sums as 
are necessary to carry out the provisions 
of this section for grants to any public or 
nonprofit agency, institution, or organization 
to cover part of the cost (including equity 
requirements and amortizations of loans on 
facilities acquired from the Office of Eco- 
nomic Opportunity or construction in con- 
nection with any program or project trans- 
ferred from the Office of Economic Oppor- 
tunity) of— 

“(1) providing services (including related 
training) to meet health needs of geographic 
scope or of specialized regional or national 
significance; or 

“(2) developing and supporting for an ini- 
tial period new programs of health service 
(including related training) .” 
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(g) Section 314 of such Act, as amended 
by this Act, is further amended by redesig- 
nating subsection (g) as subsection (i) and 
inserting in lieu thereof the following: 

“APPROVAL OF NEW CONSTRUCTION 

“(g) Assistamce under parts A, B, and C 
of title VI of this Act shall be made only 
after the Secretary receives comments from 
(A) each appropriate State comprehensive 
health planning agency (designated under 
subsection (a) of this section), (B) each ap- 
propriate areawide comprehensive health 
planning agency (designated under subsec- 
tion (b) of this section), and (C) each ap- 
propriate regional medical program (under 
title IX of this Act), approving such proj- 
ects.”’. 


EXTENSION OF AUTHORITY RELATING TO HEALTH 
FACILITIES AND SERVICES 


Sec. 503. Section 304(c)(1) of the Public 
Health Service Act is amended to read as 
follows: “There are authorized to be appro- 
priated such sums as are necessary to carry 
out the provisions of this section.”. 


EXTENSION OF ASSISTANCE UNDER TITLE VI OF 
THE PUBLIC HEALTH SERVICE ACT 


Sec. 504. Section 601 of such Act is amend- 
ed to read as follows: 

“Sec. 601. (a) (1) There are authorized to 
be appropriated such sums as are n 
for grants for the construction of public or 
other nonprofit facilities for long-term 
care. 

“(2) There are authorized to be appropri- 
ated such sums as are necessary for grants 
for the construction of public or other non- 
profit outpatient facilities. 

“(3) There are authorized to be appropri- 
ated such sums as are necessary for grants 
for the construction of public or other non- 
profit rehabilitation facilities. 

“(b) For grants for the construction of 
public or other nonprofit hospitals and pub- 
lic health centers there are authorized to 
be appropriated such sums as are necessary. 

“(c) For grants for modernization of facil- 
ities referred to in paragraphs (a) and (b) 
there are authorized to be appropriated such 
sums as are necessary to carry out the pro- 
visions of this section.” 


EXTENSION OF LOAN GUARANTEES AND LOANS 
FOR MODERNIZATION AND CONSTRUCTION OF 
HOSPITAL AND OTHER MEDICAL FACILITITES 


Sec. 505. (a)(1) Section 621(a)(1) of the 
Public Health Service Act is amended by 
striking out the phrase “during the period 
July 1, 1970, through June 30, 1973,”. 

(2) Paragraph (2) of such section is 
amended by striking out the phrase “during 
the period July 1, 1970, through June 30, 
1973,”. 

(b) Section 622(b) of the Public Health 
Service Act is amended by striking out the 
phrase “ending before July 1, 1973”. 

(c) Section 631 of the Public Health Serv- 
ice Act is amended by striking out “$20,000,- 
000 each for the fiscal year ending June 30, 
1971, and the next two fiscal years.” and in- 
serting in lieu thereof “such sums as may be 
necessary.”, 

STATE ALLOTMENTS 

Sec. 506. Section 602(a) of the Public 
Health Service Act is amended to read as 
follows: 

“Sec. 602. (a)(1) For each fiscal year be- 
ginning after June 30, 1973, the Secretary 
shall make allotments to each State from 
the sums appropriated under subparagraph 
(1), (2), or (3) of paragraph (a) or under 
subsection (b) of section 601 for grants for 
construction of respectively— 

“(A) public or other nonprofit facilities 
for long-term care, 

“(B) public or other nonprofit outpatient 
facilities, 

“(C) public or other nonprofit rehabilita- 
tion facilities, and 

“(D) public or other nonprofit hospitals 
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and public health centers. Each allotment 
shall be made on the basis of the population, 
the financial need, and the extent of the need 
for construction of facilities for which grants 
from the allotment are to be made of the 
respective States. 

“(2) For each fiscal year beginning after 
June 30, 1973, the Secretary shall, in accord- 
ance with regulations, make allotments 
among the States for grants for moderniza- 
tion of the facilities referred to in section 
601. Such allotments shall be made from the 
sums appropriated under paragraph (c) of 
section 601 and shall be made among the 
States on the basis of the population, the 
financial need, and the extent of the need for 
modernization of such facilities of the respec- 
tive States. 

“(3) If— 

“(A) the allotment for any State under 
paragraphs (1) and (2) for any fiscal year 
for grants for construction or moderniza- 
tion of facilities described in any one of the 
clauses (A), (B), (C), and (D) of such 
paragraph is less than, 

“(B) the amount of the allotment for 
grants for construction of facilities de- 
scribed in such clause for the fiscal year 
ending June 30, 1973, as computed under 
this subsection (as in effect prior to the 
date of the enactment of this paragraph) 
and subsection (b) (as in effect on and after 
such enactment) then such allotment shall 
be increased to that amount the total of the 
increase thereby required being derived by 
proportionately reducing the allotment to 
each of the remaining States under subsec- 
tion (a) and the preceding paragraphs of 
this subsection for grants for construction of 
facilities described in such clause but with 
such adjustments as may be necessary to 
prevent any such allotment of any such re- 
maining States from being thereby reduced 
to less than that amount.”. 


LOAN LIMITATIONS 


Sec. 507. Part A of title VI of the Public 
Health Service Act is amended by adding at 
the end thereof the following new section: 

Sec. 611. In any fiscal year no loan 
guarantee may be made under this part and 
no agreement to make interest subsidy pay- 
ments may be entered into under this title if 
the making of such guarantee or the enter- 
ing into of such agreement which would 
cause the cumulative total of— 

“(1) the principal of the loans guaran- 
teed under this title in such fiscal year, and 

“(2) the principal of the loans for which 
no guarantee has been made under this title 
and with respect to which an agreement to 
make interest subsidy payments is entered 
into under this title in such fiscal year, 
to exceed the amount of grant funds obligat- 
ed under this title in such fiscal year; except 
that this paragraph shall not apply if the 
amount of grant funds obligated under this 
title in such fiscal year equals the sums ap- 
propriated for such fiscal year.” 


REGIONAL MEDICAL PROGRAM 


Sec. 508. (a) Section 900(d) of the Pub- 
lic Health Service Act is amended to read as 
follows: “by these means to improve general- 
ly the quality and enhance the capacity of 
the health manpower and facilities available 
to the Nation and to improve health serv- 
ices in cooperation with practicing physi- 
cians, medical center officials, hospital ad- 
ministrators, and representatives from ap- 
propriate voluntary health agencies.” 

(b) Section 901(a) of such Act is amended 
to read as follows: “There are authorized to 
be appropriated such sums as are necessary 
to carry out the provisions of this section.” 

(c) Section 900(a) of such Act is amended 
by inserting the words “(including area 
health education and service centers)" im- 
mediately after “arrangements”. 

(d) Section 910 of such title is amended 
to read as follows: 
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“MULTIPROGRAM SERVICES.—To facilitate in- 
terregional cooperation and develop improved 
national capability for delivery of health 
services, the Secretary is authorized to utilize 
funds appropriated under this title to make 
grants to public or nonprofit private agen- 
cies or institutions, or combinations thereof, 
to contract for and otherwise participate in 
the cost of those activities which, upon ad- 
vice of the National Advisory Council on 
Regional Medical Programs, he deems to be 
necessary or appropriate for the accomplish- 
ment of the purposes of this title.”. 

(e) Section 902 of such title is amended 
by inserting “(including area health educa- 
tion and service centers)” immediately after 
“regional medical program” in subsection 


(a). 

(f) Title LX of such Act is further amended 
by adding at the end thereof the following 
new section: 


“AREA HEALTH EDUCATION AND SERVICE 
CENTERS 


“Sec. 911. (a) Notwithstanding limitations 
with regard to the diseases with which this 
title is concerned, the Secretary is author- 
ized to make grants to and enter into con- 
tracts with regional medical programs for 
the purpose of developing area health educa- 
tion and service centers.”. 

(g) The title of title IX of the Public 
Health Service Act is amended to read as 
follows: 


“TITLE IX—REGIONAL COOPERATIVE AR- 
RANGEMENTS FOR EDUCATION, RE- 
SEARCH, TRAINING, AND DEMONSTRA- 
TION TO IMPROVE HEALTH SERVICES 
AND MEDICAL CARE” 

ASSISTANCE FOR CLINICAL AND MANAGEMENT 
TRAINING IN COMPREHENSIVE HEALTH SERV- 
ICE ORGANIZATIONS 


Sec. 509. Title VII of the Public Health 
Service Act is amended by inserting imme- 
diately after section 794D the following: 


“GRANTS FOR MANAGEMENT TRAINING FOR 
HEALTH MAINTENANCE ORGANIZATIONS, COM- 
PREHENSIVE HEALTH ORGANIZATIONS, AND 
AREA HEALTH EDUCATION CENTERS 


“Sec. 794E. (a) The Secretary may make 
grants to public and nonprofit private edu- 
cational entities with professional training 
programs in the management and adminis- 
tration of health maintenance organizations, 
comprehensive health service organizations, 
and area health education and service cen- 
ters, to assist them in meeting the costs of 
providing such training and of fellowships 
and traineeships. No such programs of an 
educational entity may be approved unless 
the educational entity has a contractual ar- 
rangement with an operational health main- 
tenance organization, a comprehensive health 
service organization, or an area health edu- 
cation and service center, under which the 
organization will provide practical training 
to the fellows and trainees enrolled in such 
program. Not less than 75 per centum of 
any grant under this section to any entity 
shall be used by it for traineeships and fel- 
lowships. 

“(b) Payments by recipients of grants un- 
der this section for (1) traineeships shall be 
limited to such amounts as the Secretary 
finds necessary to cover the cost of tuition 
and fees of, and stipends and allowances (in- 
cluding travel and subsistence expenses and 
dependency allowances) for, the trainees; 
and (2) fellowships shall be limited to such 
amounts as the Secretary finds necessary to 
cover the cost of advanced study by, and 
stipends and allowances (including travel 
and subsistence expenses and dependency 
allowances) for, the fellows. 

“(c) There are authorized to be appropri- 
ated such sums as are necessary to carry 
out the provisions of this section. 
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“GRANTS FOR CLINICAL TRAINING PROVIDED BY 
HEALTH MAINTENANCE ORGANIZATIONS, COM- 
PREHENSIVE HEALTH SERVICE ORGANIZATIONS, 
AND AREA HEALTH EDUCATION AND SERVICE 
CENTERS 


“Sec. 794F, (a) The Secretary for the pur- 
pose of covering expenses associated with 
education, may make grants to health pro- 
fessions schools or schools of nursing which 
provide clinical training in health mainte- 
nance organizations, comprehensive health 
service organizations, and area health edu- 
cation and service centers, to students, and 
postgraduate trainees and fellows in schools 
of medicine, osteopathy, nursing, and other 
health professions. Health professions schools 
receiving such grants must either (1) operate 
their own health maintenance organizations, 
health service organization, or area health 
education and service center; or (ii) have 
contractual arrangements with operational 
health maintenance organizations, health 
service organization, or area health educa- 
tional and service center for such clinical 
training. 

“(b) Such grants may be used to cover the 
costs to the health professions schools or 
schools of nursing and the health mainte- 
nance organizations, health service organi- 
zation, or area health education and sery- 
ice center; of providing such clinical train- 
ing, including (but not limited to) the rea- 
sonable costs of program administration, and 
faculty salaries for health professionals 
practicing in the health maintenance orga- 
nizations, health service organization, or 
area health education and service center. 

“(c) There are authorized to be appro- 
priated such sums as are necessary to carry 
out the provisions of this section.” 


CONTINUATION OF ASSISTANCE FOR ALLIED 
HEALTH PROFESSIONS 


Sec. 510. (a) Section 791(a)(1) of the 
Public Health Service Act is amended to read 
as follows: 

“Sec. 791. (a)(1) There are authorized to 
be appropriated such sums as are necessary 
to carry out the provisions of this section.” 

(b)(1) Subsection (a)(1) of section 792 
of such Act is amended to read as follows: 

“Sec. 792. (a)(1) There are authorized to 
be appropriated such sums as are necessary 
to carry out the provisions of this section.” 

(2) Subsection (b) of such section is 
amended to read as follows: 

“(b) There are authorized to be appro- 
priated such sums as are necessary to carry 
out the provisions of this section for special 
improvement grants to assist training cen- 
ters for allied health professions in projects 
for the provision, maintenance, or improve- 
ment of the specialized functions which the 
center serves.” 

(3) Subsection (c)(1) of such section is 
amended to read as follows: 

“(c)(1) There are authorized to be ap- 
propriated such sums as are necessary to 
carry out the provisions of this section;”. 

(c) Section 793(a) of such Act is amended 
by striking out all of the first sentence 
through “1973” and inserting in lieu thereof 
the following: 

“There are authorized to be appropriated 
such sums as are necessary to carry out the 
provisions of this section.” 

(d) Subsection (b) of section 794A of such 
Act is amended to read as follows: 

“(b) There are authorized to be appro- 
priated such sums as are n O carry 
out the provisions of this section.” 

(e) Subsection (f) of section 794B of such 
Act is amended to read as follows: 

“(f) There are authorized to be appro- 
priated such sums as are necessary to carry 
out the provisions of this section.” 

(f) Subsection (e) of section 794C of such 
Act is amended to read as follows: 
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“(e) There are authorized to be appro- 
priated such sums as are necessary to carry 
out the provisions of this section.” 

(g) Subsection (c) of section 794D of such 
Act is amended to read as follows: 

“(c) There are authorized to be appro- 
priated to the Secretary for Federal capital 
contributions to student loan funds pur- 
suant to subsection (a) (2) (B) (i) such sums 
as are necessary, and there are also authorized 
to be appropriated such sums as may be 
necessary to enable students who have re- 
ceived a loan from any academic year to con- 
tinue or complete their education. Sums 
appropriated pursuant to this subsection 
for any fiscal year shall be available to the 
Secretary (1) for payments into the funds 
established by subsection (f) (4), and (2) in 
accordance with agreements under this sec- 
tion, for Federal capital contributions to 
schools with which such agreements have 
been made, to be used together with deposits 
in such funds pursuant to subsection (a) (2) 
(B) (ii), for establishment and maintenance 
of student loans funds.” 


Part B—AMENDMENT TO THE MENTAL RE- 
TARDATION FACILITIES AND COMMUNITY 
MENTAL HEALTH CENTERS CONSTRUCTION 
Act or 1963 


COMMUNITY MENTAL HEALTH CENTERS 


Sec. 520. (a) Section 201 of the Commu- 
nity Mental Health Centers Act is amended 
to read as follows: 

“Sec. 201. There are authorized to be ap- 
propriated for grants for construction of 
public and other nonprofit community men- 
tal health centers such sums as may be nèc- 
essary.” 

(b) Section 207 of such Act is amended 
to read as follows: 

“Sec. 207. No grant may be made under 
any provision of the Public Health Service 
Act for any fiscal year, for construction of 
any facility described in this title, unless the 
Secretary determines that funds are not 
available, under this title to make a grant 
for the construction of such facility.”. 

(c) Section 224 of such Act is amended 
to read as follows: “There are hereby au- 
thorized to be appropriated to enable the 
Secretary to make initial grants to com- 
munity mental health centers, under the 
provisions of this part, such sums as may be 
necessary. For the fiscal year ending June 30, 
1973, and each succeeding fiscal year there 
are hereby authorized to be appropriated 
such sums as may be necessary to make 
grants to such centers which have previous- 
ly received a grant under this part and are 
eligible for such a grant by the year for 
which sums are being appropriated under 
this sentence.”’. 

Part C—AVAILIBILITY OF APPROPRIATIONS 


Sec. 530. Notwithstanding any other pro- 
vision of law, unless enacted after the en- 
actment of this Act expressly in limitation 
of the provisions of this section, funds ap- 
propriated for any fiscal year, to carry out 
any program for which appropriations are 
authorized by the Public Health Service Act 
or the Mental Retardation Facilities and 
Community Mental Health Centers Con- 
struction Act of 1963 shall remain available 
for obligation and expenditure until tne 
end of such fiscal year. 

SECTION-BY-SECTION ANALYSIS OF THE HEALTH 

MAINTENANCE ORGANIZATION AND RESOURCES 

DEVELOPMENT AcT OF 1972 


(Section 2) States the findings of Congress 


that: 
a. A shortage and maldistribution of 


health care resources in the United States 
has limited access to medical care; 

b. the present health care system is not 
organized to promote efficient and economi- 


cal health care; 
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c. the health care system is oriented to- 
ward the provision of acute health care 
rather than preventive health care; 

d. health maintenance organizations, 
health service organizations, and area health 
education and service centers will help to 
alleviate such circumstances by providing 
efficient and economical health care, oriented 
toward the provision of preventive health 
services; . 

e. technical and resource assistance is 
needed for those planning to establish health 
maintenance organizations, health service 
organizations, and area health education 
and service centers; 

f. the system of medical education in the 
United States has a shortage of health sci- 
ence educational facilities, and presently 
over emphasizes the practice of medicine 
within a hospital setting and the treatment 
of rare and exotic diseases; 

g. the quality of health care and that of 
the health service provided varies exces- 
sively throughout the United States. 


The section also indicates that the purpose 
of this Act is to improve the health care 
delivery system by supporting the creation 
of health maintenance organizations, health 
service organizations, and area health edu- 
cation and service centers, particularly in 
medically underserved areas. 


TITLE I—HEALTH MAINTENANCE 
ORGANIZATIONS 


(Section 101) Amends the Public Health 
Service Act by adding new title XI entitled, 
“Health Maintenance Organizations and 
Health Service Organizations,” and part A 
of new title XI entitled, “Support for Health 
Maintenance Organizations.” 

(Section 101—new section 1101) Defines 
the terms “health maintenance organiza- 
tion; “comprehensive health  services;” 
“medical group;” “enrolled;” “medically un- 
derserved area;"’ “construction” and “costs 
of construction;” “university health center;” 
“area health education and service center;” 
and “non-metropolitan area.” 

(New section 1101(1)) “Health mainte- 
nance organization” means an entity which: 

a. Provides uniform comprehensive health 
services for all its enrollees (or subscribers), 
in return for fixed and uniform payments 
which are made on a periodic basis (without 
service actually furnished). A basic range of 
regard to the frequency, extent, or kind of 
services is to be delivered directly through 
the staff and supporting resources of the 
health maintenance organization or through 
a medical group (or groups). Additional 
services, if required, may be delivered by 
other health delivery entities; 

b. satisfactorily demonstrates its ability to 
provide prompt and appropriate health sery- 
ices that are accessible and available to all 
enrollees and that assure continuity of care; 

c. satisfactorily demonstrates its financial 
responsibility by adequately providing 
against the risk of insolvency; 

d, is organized to assure enrollees includ- 
ing representation of persons from medically 
underserved areas a substantial policymak- 
ing role in the health maintenance organiza- 
tion; and provides for meaningful hearing 
and grievance procedures between enrollees 
and the health maintenance organization, 
and between individuals providing services 
and the health maintenance organization; 

e. encourages and actively provides for its 
enrollees health education services and edu- 
cation in the appropriate use of health serv- 
ices; 

f. has organizational arrangements for an 
ongoing quality assurance program that 
stresses the outcomes of health services pro- 
vided and assures that quality standards 
are met which are in compliance with the 
standards established by the Commissioner 
on Quality Health Care (created under new 
title XII of the Public Health Service Act); 
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g. provides effective procedures for de- 
veloping, compiling, evaluating and report- 
ing to the Secretary (without jeopardizing 
physician-patient confidentiality) informa- 
tion on the costs, utilization, availability, 
accessibility, and acceptance of its health 
services, and on other matters as may be 
required. Discloses such information (at 
least annually) to health maintenance orga- 
nization enrollees and to the general pub- 
lic; 

h., assumes fully (without the benefit of 
insurance) financial esponsibility for 
comprehensive health services provided. Is 
not expected to assume direct liability for 
expenses incurred in association with out- 
of-area emergency health care, or health care 
that can be reasonably valued in excess of 
$5,000 per enrollee per year; 

i. has an unrestricted open enrollment 
period (of not less than 30 days) at least 
once during a 12-month period. 

j. assumes responsibility for the health 
care of enrollees twenty-four hours a day, 
seven days a week, and for the prompt avail- 
ability of such care in emergency situations. 

k. may not enroll more than 50 percent of 
its enrollees from medically underserved 
areas, except in rural areas and designated 
by the Secretary; 

1. provides ongoing education for its staff; 

m. emphasizes the use of physicians’ 
assistants, nurse practitioners, and other 
allied health personnel. 

n. meets other criteria as prescribed by 
regulation which are consistent with the 
provisions of this title; 

o. does not expell (ar refuse to enroll) any 
enrollee from reasons of medical condition 
or adverse utilization experience. 

(New section 1101(2)) “Comprehensive 
health services” mean: a minimum range of 
health services that are provided by the 
health maintenance organization or health 
service organization (as defined under new 
section 1120) to its enrollees without limits 
as to time or cost. Specifically ‘“‘comprehen- 
sive health services” mean: 

&. Physician services (including consultant 
and referral services) ; 

b. inpatient and outpatient hospital serv- 
ices; 

c. extended care facility services; 

d. home health services; 

e. diagnostic laboratory and diagnostic and 
therapeutic radiologic services; 

f. physical medicine and rehabilitative 
services (including physical therapy); 

g. preventive health and early disease de- 
tection services; 

h. vision care and podiatric services; 

i. reimbursement for necessary out-of-area 
emergency health services; 

j. mental health services, including the 
prevention and treatment of alcoholism and 
drug abuse, and emphasizing the use of com- 
munity mental health centers; 

k. dental services, including preventive 
dental health services for children; 

1. provision of or payment for prescription 
drugs; 

m. other personal health services that are 
necessary to maintain and insure health. 

(New section 1101(3)) “Medical group” 
means: & partnership or other association or 
group of not less than four persons licensed 
to practice medicine, osteopathy, or dentistry 
in a State. Such groups must: 

a. As their principal professional activity 
and as a group responsibility engage in the 
coordinated practice of their profession; 

b. if not employees or retainees of a health 
maintenance or health service organization, 
pool their income from their practice and 
distribute it among themselves according to 
& prearranged salary plan or drawing ac- 
count; 

c. jointly share their records, substantial 
portions of major equipment, and staff; 

d. utilize additional health professionals 
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and allied health professionals as needed to 
provide comprehensive health services; 

e. provide their members with opportu- 
nities for continuing education in clinical 
medicine and related areas. 

(New section 1101(4)) “Enrollee” means: 
an individual who has entered into a con- 
tract with a health maintenance organization 
or health service organization (or on whose 
behalf a contract has been arranged) for the 
provision of health services. 

(New section 1101(5)) “Medically under- 
served area” means: an urban or rural area 
or population growth that has a shortage 
of personal health services. Medically under- 
served areas are to be designated by the Sec- 
retary after considering comments of appro- 
pirate State and areawide comprehensive 
health planning agencies (designated under 
section 314(a) and (b) of the Public Health 
Service Act) and the regional medical pro- 
grams. 

(New section 1101(6)) “Construction” and 
“costs of construction” include: the con- 
struction of new buildings; the acquisition, 
expansion, remodeling, replacement, and 
alteration of existing buildings; architects’ 
fees; the acquisition of land; and the acquisi- 
tion of equipment (whether or not associ- 
ated with construction assistance under ti- 
tle XI). 

(New section 1101(7)) “University health 
center” means: those health care institu- 
tions which are affiliated with or owned and 
operated by an accredited university or 
school of medicine. University health centers 
must educate undergraduate medical 
students. 

(New section 1101(8)) “Area public health 
education and service center” means: a hos- 
pital, educational facility, or other public or 
nonprofit private entity that is affiliated with 
& university health center and which provides 
clinical training to health personnel in non- 
metropolitan areas not presently served by a 
university health center. Such centers have 
agreements to: 

a. Provide health and educational services 
for health service organizations and other 
health care providers in the same geographic 
area; and 

b. Provide licensed health professionals 
(located in the same geographic area) with 
opportunities to use its facilities and 
pr 


ograms. 
(New section 1101(9)) ‘“Nonmetropolitan 
area” means: an area which is not part of 
a standard metropolitan statistical area (as 
designated by the Office of Management and 
Budget). Such areas cannot contain a city 


with a population greater 
persons. 


GRANTS FOR PLANNING AND FEASIBILITY 
STUDIES 


(New section 1102) Authorizes the Secre- 
tary (fiscal year 1973 through fiscal year 
1977) to make grants to public or private 
nonprofit agencies, organizations, or institu- 
tions to assist them in meeting the costs of 
projects to plan or study the feasibility of 
developing or expanding health maintenance 
organizations. 

No project may receive more than $250,000 
in such grants. Grant funds awarded shall be 
available for expenditure by the grantee for 
no more than two years. Priority will be given 
to those applicants who assure the Secretary 
that at least 30 percent of their total enroll- 
ment will be from medically underserved 
areas. 

There are authorized to be appropriated for 
such grants: 

$15 million for fiscal year 1973; 

$21 million for fiscal year 1974; 

$40 million for fiscal year 1975; 

$62 million for fiscal year 1976; and 

$85 million for fiscal year 1977. 

GRANTS FOR INITIAL DEVELOPMENT 

(New section 1103) Authorizes the Secre- 

tary (fiscal year 1973 through fiscal year 


than 50,000 
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1977) to make grants to any public or private 
nonprofit agency, organization, or institu- 
tion to assist it in meeting the costs of proj- 
ects to initially develop a health mainte- 
nance organization before it begins actual 
operation. 

No project may receive more than $1 mil- 
lion in such grants. Grant funds awarded 
shall be available to expenditure by the 
grantee for no more than two years. Prior- 
ity will be given to those applicants who as- 
sure the Secretary that at least 30 percent of 
their total enrollment will come from medi- 
cally underserved areas. 

Grant funds shall be used to: 

a. Implement an enrollment campaign; 

b. design and arrange for the provision of 
health services; 

c. develop administrative and internal or- 
ganizational arrangements, including ar- 
rangements for fiscal control, accounting 
procedures, and capital financing programs; 

d. recruit personnel and conduct training 
activities; and 

e. pay architects’ and engineers’ fees. 

Other uses may be prescribed by regula- 
tion. 

There are authorized to be appropriated 
for such grants: 

$42.565 million for fiscal year 1973; 

$68.720 million for fiscal year 1974; 

$74.100 million for fiscal year 1975; 

$141.940 million for fiscal year 1976; and 

$241.690 million for fiscal year 1977. 

CONSTRUCTION GRANTS 

(Now section 1104) Authorizes the Secre- 
tary (fiscal year 1973 through fiscal year 
1977) to make grants to any public or pri- 
vate nonprofit health maintenance organi- 
zation or any public or private nonprofit 
agency, organization, or institution intending 
to become a health maintenance organiza- 
tion to: 

a. Assist in meeting construction costs for 
ambulatory care facilities (or portions of 
such facilities) that will be used to provide 
health services to its enrollees; and 

b. assist in meeting capital investment 
costs for necessary tr.nsportation equip- 
ment that will be used to improve access to 
health services for its enrollees. 

Special consideration will be given to those 
applicants for grants to acquire or renovate 
existing facilities. A grant for any project 
under this section may not exceed 75 percent 
of the costs of construction. However, in ex- 
ceptional circumstances the Secretary is au- 
thorized to grant up to 90 percent of such 
costs, No project may receive more than $2.5 
million in construction grants. Priority will 
be given to those applicants who assure the 
Secretary that at least 30 percent of their 
total enrollment will come from medically 
underserved areas. 

There are authorized to be appropriated for 
such grants such sums as may be necessary. 


GRANTS FOR INITIAL OPERATING COSTS 


(New section 1105) Authorizes the Secre- 
tary (fiscal year 1973 through fiscal year 
1977) to make grants to public and private 
nonprofit health maintenance organizations 
to assist them in meeting operating deficits 
incurred during their first three years of 
operation, Such grants may be made only 
after the Secretary has determined that the 
applicant has made reasonable attempts to 
obtain funds for such purposes from other 
sources (including loan and loan guarantees), 

Grants for initial operating deficits may 
be made only for the first three years of a 
health maintenance organization's opera- 
tion as follows: 

For the first year of operation, a grant may 
not exceed 100 percent of the first year’s op- 
erating deficit; 

For the second year of operation, a grant 
may not exceed 67 percent of the first year’s 
operating deficit; 

For the third year of operation, a grant 
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may not exceed 33 percent of the first year’s 
operating deficit. 

There are authorized to be appropriated 
for such grants such sums as may be neces- 
sary. 

CONSTRUCTION LOANS 

(New section 1106) Authorizes the Secre- 
tary (fiscal year 1973 through fiscal year 
1977) to make loans to assist any public or 
private nonprofit health maintenance orga- 
nization or any public or private nonprofit 
agency, organization, or institution intend- 
ing to become a health maintenance organi- 
zation to assist it in meeting the cost of 
constructing facilities for ambulatory care 
and transportation services. Such facilities 
must be used by the health maintenance 
organization to provide health services to its 
enrollees. 

Applications for loans to acquire or reno- 
vate existing facilities will be given special 
consideration. A loan for any project under 
this section may not exceed 90 percent of the 
costs. 

There are authorized to be appropriated 
for such loans such sums as may be neces- 
sary. 

Appropriations for such loans, loan repay- 
ments, and other receipts in connection with 
this section shall be placed in a revolving 
fund to be used by the Secretary for loans 
and other expenditures under this section, 


INITIAL OPERATING LOANS 


(New section 1107) Authorizes the Secre- 
tary (fiscal year 1973 through fiscal year 
1977) to make loans to any public or private 
nonprofit health maintenance crganization 
to assist it in meeting a portion of its initial 
operating costs in excess of its gross revenues 
(as determined by regulation). 

Initial operating loans may only be made 
for the first three years of a health mainte- 
nance organization’s operation. Such loans 
(with respect to any project) may not ex- 
ceed: 

60 percent of such excess operating costs 
for the first year; 

40 percent of such excess operating costs 
for the second year; and 

20 percent of such excess operating costs 
for the third year. 

There are authorized to be appropriated 
for such loans such sums as may be neces- 
sary. 

Appropriations for loans, loan repayments, 
and other receipts in connection with this 
section shall be placed in a revolving fund to 
be used by the Secretary for loans and other 
expenditures under this section. 


TITLE II—SUPPORT FOR HEALTH SERVICE 
ORGANIZATIONS 


(Section 201) States the purpose of title 
II. This title authorizes programs to assist 
in the establishment of health service orga- 
nizations and area health education and 
service centers, primarily in rural areas. The 
services provided by such organizations and 
centers will be directed toward defined rural 
population groups that are characterized by 
a lack of medical care services. 

(Section 202) Adds part B entitled, “Health 
Service Organizations,” to new title XI of the 
Public Health Service Act. 

PART B—HEALTH SERVICE ORGANIZATIONS 

(Section 202—new section 1120) Defines 
the term “health service organization.” 
“Health service organization” means an en- 
tity operating in a rural or nonmetropolitan 
area which: 

a. Provides, directly or indirectly through 
arrangements with others, uniform compre- 
hensive health services (as defined in section 
1101) for all its enrollees, in return for fixed 
and uniform payments made on a periodic 
basis (without regard to the frequency, ex- 
tent, or kind of service actually furnished). 
A basic range of services is to be delivered 
directly through its own staff and supporting 
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resources or through a medical group (or 
groups), or indirectly, through contractual 
arrangements with other providers. Addi- 
tional services, if required, may be delivered 
through other health delivery entities. 

b. satisfactorily demonstrates its ability to 
provide prompt and appropriate health sery- 
ices that are accessible and available to all 
members and that assure continuity of care; 

c. contracts with an area health education 
and service center to use the center's facili- 
ties and programs if one is located in the 
same geographic area; 

d. provides ongoing education for its staff; 

e. satisfactorily demonstrates its financial 
responsibility by adequately providing 
against the risk of insolvency; 

T. is organized to assure its enrollees a sub- 
stantial policymaking role in the health serv- 
ice organization; and provides for meaningful 
grievance procedures between enrollees and 
the health service organization and between 
individuals providing services and the health 
service organization; 

g. encourages and actively provides for its 
enrollees health education services and edu- 
siege in the appropriate use of health serv- 

ces; 

h. has organizational arrangements for an 
ongoing quality assurance program that 
stresses the outcomes of the health services 
provided by the organization and assures that 
quality standards are met in accordance with 
standards established by the Commission on 
Sieti Health Care (created under new title 

); 

i. provides effective procedures for develop- 
ing, compiling, evaluating and reporting to 
the Secretary (without jeopardizing physi- 
cian-patient confidentiality) information on 
the costs, utilization, availability, accessibil- 
ity, and acceptance of its health services, and 
on other matters as may be required. Dis- 
closes such information (at least annually) 
to health service organization enrollees and 
to the general public. 

j. fully assumes (without the benefit of 
insurance) financial responsibility for com- 
prehensive health services provided. Is not 
expected to assume direct liability for ex- 
penses incurred in association with out-of- 
area emergency health care, or health care 
that can be reasonably valued in excess of 
$5,000 per enrollee per year; 

k. has an unrestricted open enrollment 
period (of not less than thirty days) at least 
once during a 12-month period; 

1, assumes responsibility for the health 
care of enrollees twenty-four hours a day, 
seven days a week, and for the prompt avail- 
ability of such care in emergency situations; 

m. provides that individuals, [during en- 
rollment or] once enrolled, may not be ex- 
cluded by the health service organization for 
reasons of medical condition or adverse uti- 
lization experience. 

n. emphasizes the use of physician's assist- 
ants, nurse practitioners, and other allied 
health personnel. 

o. meets other criteria as prescribed by 
regulation which are consistent with the 
provisions of title XI, including plans to 
provide a full range of comprehensive health 
services (as defined in section 1101), if the 
Secretary determines such organization was 
not able to provide such services under para- 
graph (A) of this section. 


GRANTS FOR PLANNING AND FEASIBILITY 
STUDIES 


(New section 1121) Authorizes the Secre- 
tary (fiscal year 1973 through fiscal year 
1977) to make grants to public or private 
nonprofit agencies, organizations, or insti- 
tutions to assist them in meeting the costs 
of projects to plan or study the feasibility 
of developing or expanding a health service 
organization. No project may receive more 
than $250,000 in such grants. Grant funds 
awarded shall be available for expenditure 
by the grantee for no more than two years. 
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There are authorized to be appropriated 
for such grants: 

$15 million for fiscal year 1973; 

$21 million for fiscal year 1974; 

$40 million for fiscal year 1975; 

$62 million for fiscal year 1976; and 

$85 million for fiscal year 1977. 


GRANTS FOR INITIAL DEVELOPMENT COSTS 


(New section 1122) Authorizes the Secre- 
tary (fiscal year 1973 through fiscal year 
1977) to make grants to any public or private 
nonprofit entity to,assist it in meeting the 
cost of a project to initially develop a health 
service organization before it begins actual 
operation. No project may receive more than 
$1 million in such grants. Grant funds 
awarded shall be available for expenditure 
by the grantee for no more than two years. 

Grant funds shall be used to: 

a. implement an enrollment campaign; 

b. design and arrange for the provision of 
health services; 

c. deyelop administrative and internal or- 
ganizational arrangements, including ar- 
rangements for fiscal control, accounting 
procedures, and capital financing programs; 

d. recruit personnel and conduct training 
activities; and 

e. pay architects’ and engineers’ fees. 

Other uses may be prescribed by regula- 
tion. 

There are authorized to be appropriated 
for such grants: 

$42.565 million for fiscal year 1973; 

$68.720 million for fiscal year 1974; 

$74.700 million for fiscal year 1975; 

$141.940 million for fiscal year 1976; and 

$241.690 million for fiscal year 1977. 


CONSTRUCTION GRANTS 


(New section 1123) Authorizes the Secre- 
tary (fiscal year 1973 through fiscal year 
1977) to make grants to any public or private 
nonprofit health service organization to: 

a. Assist in meeting construction costs for 
those ambulatory care facilities (or portions 
of such facilities) that will be used to provide 
health services to its enrollees; and 

b. assist in meeting capital investment 
costs for necessary transportation equipment 
that will be used to improve access to health 
services for its enrollees, 

Special consideration will be given to those 
applicants for grants who acquire or renovate 
existing facilities. A grant for any project 
under this section may not exceed 75 per- 
cent of the costs of construction. However, 
in exceptional circumstances the Secretary 
is authorized to grant up to 90 percent of 
such costs. No project may receive more than 
$2.5 million in construction grants under this 
section. 

There are authorized to be appropriated for 
such grants such sums as may be necessary. 


GRANTS FOR INITIAL OPERATING COSTS 


(New section 1124) Authorizes the Secre- 
tary (fiscal year 1973 through fiscal year 1977) 
to make grants to public or private nonprofit 
health service organizations to assist them 
in meeting operating deficits incurred dur- 
ing their first three years of operation. Such 
grants may be made only after the Secre- 
tary has determined that the applicant has 
made reasonable attempts to obtain funds 
from other sources (including loans and loan 
guarantees). 

Grants for initial operating deficits may 
only be made for the first three years of a 
health service organization’s operation as 
follows: 

For the first year of operation, a grant may 
not exceed 100 percent of the first year’s 
operating deficit; 

For the second year of operation, a grant 
may not exceed 67 percent of the first year’s 
operating deficit; 

For the third year of operation, a grant 
may not exceed 33 percent of the first year’s 
operating deficit. 

There are authorized to be appropriated for 
such grants such sums as may be necessary. 
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CONSTRUCTION LOANS 


(New section 1125) Authorizes the Secre- 
tary (fiscal year 1973 through fiscal year 1977) 
to make loans to assist any public or private 
nonprofit health service organization or any 
public or private nonprofit agency, organiza- 
tion, or institution intending to become a 
health service organization to meet the costs 
of constructing facilities for ambulatory care 
and transportation services. Such facilities 
must be used by the health service organiza- 
tion to provide health services to its enroll- 
ees. 

Applications for loans to acquire or reno- 
vate existing facilities will be given special 
consideration. A loan for any project under 
this section may not exceed 90 percent of the 
costs. 

There are authorized to be appropriated for 
such loans such sums as may be necessary. 

Appropriations for loans, loan repayments, 
and other receipts in connection with this 
section shall be placed in a revolving fund to 
be used by the Secretary for loans and other 
expenditures under this section. 


INITIAL OPERATING LOANS 


(New section 1126) Authorizes the Secre- 
tary (fiscal year 1973 through fiscal year 
1977) to make loans to any public or private 
nonprofit health service organization to as- 
sist it in meeting a portion of its initial op- 
erating costs in excess of its gross revenues 
(as determined by regulation). 

Initial operating loans may only be made 
for the first three years of a health service 
organization’s operation, Such loans (with 
respect to any project) may not exceed: 

60 percent of such excess operating costs 
for the first year; 

40 percent of such excess operating costs 
for the second year; and 

Twenty per centum of such excess operat- 
ing costs for the third year. 

There are authorized to be appropriated 
for such loans such sums as may be 
necessary. 

Appropriations for loans, loan repayments, 
and other receipts in connection with this 
section shall be placed in a revolving fund 
to be used by the Secretary for loans and 
other expenditures under this section. 


TITLE IN-—AREA HEALTH EDUCATION AND 
SERVICE CENTERS 


(Section 301) Adds part C entitled, “Grants 
to Assist Area Health Education and Service 
Centers” and part D entitled, “General Pro- 
visions” to new title XI of the Public Health 
Service Act. 


PART C-—-GRANTS TO ASSIST AREA HEALTH 
EDUCATION AND SERVICE CENTERS 


(Section 301—new section 1180) States the 
purpose of part C. The programs authorized 
under part C are intended to: 

a. promote communication between area 
health education and service centers and 
health service organizations; 

b. provide ongoing education for health 
care providers; 

c. provide clinical experience in nonmetro- 
politan settings for students from university 
health centers; and 

d. encourage the use of regional medical 
programs. 


GRANTS FOR DEVELOPMENT COSTS 


(New section 1131) Authorizes the Secre- 
tary (fiscal year 1973 through fiscal year 
1977) to make grants to university health 
centers or to regional medical programs to 
assist them in meeting the costs of develop- 
ing area health education and service cen- 
ters. Grant funds awarded shall be available 
for expenditure by the grantee for no more 
than two years. 

Grant funds shall be used to: 

a. Design and arrange for the provision of 
services by the center and for the integration 
of such services with the programs of the 
parent institution; 

b. develop administrative and internal or- 
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ganizational arrangements, including ar- 
rangements for fiscal control, accounting 
proceduras, and capital financing programs; 
an 

c. recruit personnel and conduct training 
activities. 

Other uses may be prescribed by regula- 
tion. 

There are authorized to be appropriated 
for such grants: 

$10 million for fiscal year 1973; 

$20 million for fiscal year 1974; 

$25 million for fiscal year 1975; 

$25 million for fiscal year 1976; and 

$25 million for fiscal year 1977. 


CONSTRUCTION OF FACILITIES 


(New section 1132) Authorizes the Secre~ 
tary (fiscal year 1973 through fiscal year 
1977) to make grants to university health 
centers or regional medical programs to as- 
sist them in constructing and equipping edu- 
cational facilities to be used by area health 
education and service centers. The Secretary 
may award such grants only after deter- 
mining that applicants are unable to receive 
assistance for such purposes under titles I 
and II of the Medical Facilities Construction 
and Modernization Amendments of 1970 
(Hill-Burton) and title IX of the National 
Housing Act. 

There are authorized to be appropriated 
for such grants: 

$25 million for fiscal year 1973; 

$50 million for fiscal year 1974; 

$75 million for fiscal year 1975; 

$75 million for fiscal year 1976; 

$75 million for fiscal year 1977, 


PART D—GENERAL PROVISIONS 
LOANS 


(New section 1140(a) ) Any loan made by 
the Secretary is required to bear interest at 
rates comparable to prevailing current inter- 
est rates for loans guaranteed under new 
section 1141. No payment of principal on a 
loan is required until five years after the loan 
is made. 

(New section 1140(b)) Loans may not be 
made unless the applicant gives the Secre- 
tary reasonable satisfaction of its ability to 
make payments of principal and interest 
when due and gives reasonable assurances 
that it will have such additional funds as are 
necessary to complete the project for which 
the loan is requested. 

(New section 1140(c)) Loans must have 
such security, such maturity date, be repay- 
able in such installments, and be subject to 
such other terms and conditions that the 
Secretary determines are necessary to carry 
out the purposes of title XI and to protect 
the financial interests of the United States. 

(New section 1140(d)) Loans cannot have 
& term longer than 15 years, 

(New section 1140(e)) Authorizes the Sec- 
retary to waive, for good cause, his right to 
recover loans made to public organizations 
who fail to make payment and interest on 
loans under this section. 

(New section 1140(f) ) Requires applicants 
for grants and loans under new title XI to 
submit, for the Secretary's approval, a plan 
to include dental and mental health services 
as such services become available. 

LOAN GUARANTEES AND INTEREST SUBSIDIES 

(New section 1141(a)) Authorizes the Sec- 
retary, between January 1, 1973, and June 
30, 1977, to: 

a. Guarantee loans made by non-Federal 
lenders to health maintenance organizations, 
health service organizations (or entities in- 
tending to become either), and university 
health centers; and 

b. pay interest subsidies on loans made by 
non-Federal lenders to private nonprofit 
health maintenance organizations, health 
service organizations (or entities intending 
to become either), university health centers, 
war regional medical centers, 

an guarantees and interest subsidies ma 
be made to assist health maintenance aoa 


and 
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nizations and health service organizations to 
carry out construction projects for ambula- 
tory care facilities and necessary transporta- 
tion equipment; to meet their initial devel- 
opment costs for three years; or to meet their 
operating costs for five years. Loan guaran- 
tees and interest subsidies may be made to 
assist university health centers to develop 
area health education and service centers; to 
provide working capital to operate such cen- 
ters; and to subsidize any differences between 
a center’s income and its operating expenses. 

Interest subsidies would be paid to non- 
Federal lenders on behalf of a health main- 
tenance organization, health service organi- 
zation, or university health center, in 
amounts sufficient to reduce by not more 
than 3 percent per year the net effective in- 
terest rate otherwise payable on such loans. 

A loan guarantee or interest subsidy could 
not apply to any amount which when added 
to any other Federal grant or loan, would 
exceed more than 90 percent of the costs of 
construction, initial development, or initial 
operation (except as prescribed by regula- 
tion); nor could loan guarantee apply to 
more than 90 percent of the loss of principal 
and interest. 

(New section 1141(b)(1)) Requires the 
Secretary’s determination in the case of an 
application for a loan guarantee or interest 
subsidy that the terms, conditions, maturity, 
security (if any), and schedule and amount 
of repayments of the loan are sufficient to 
protect the financial interests of the United 
States, and the rate of interest does not ex- 
ceed a rate of interest determined by the Sec- 
retary to be reasonable, taking into account 
the range of interest rates prevailing in the 
private money market for similar loans and 
the risks assumed by the United States. 

(New section 1141(b)(2)) Requires that 
the term of a loan for which a loan guar- 
antee and interest subsidy is sought does not 
exceed 25 years (if for construction) or 15 
years (if for operating costs), or such shorter 
period as the Secretary may prescribe. 

(New section 1141(b) (3)) Requires an ap- 
plicant to give assurances that it will keep 
and afford access to such records as the Sec- 
retary may require and make such reports 
containing such information and in such 
form as the Secretary may require. 

(New section 1141(c)) Requires that loan 
guarantees and interest subsidies be subject 
to such further terms and conditions that the 
Secretary determines are necessary. To the 
extent permitted by section 1141(e), any 
terms and conditions may be modified by 
the Secretary if he determines that such 
modifications are consistent with the finan- 
cial interests of the United States. 

(New section 1141(d)) Authorizes the 
United States to recover amounts of its pay- 
ments under a loan guarantee from the ap- 
plicant unless the Secretary, for good cause, 
waives such right and upon making any pay- 
ment the United States shall be subrogated 
to all the rights of recipient of payments 
with respect to which the guarantee was 
made. 

(New section 1141(e)) A loan guarantee 
made by the Secretary is incontestible in the 
hands of an applicant and to any person who 
makes or contracts to make a loan to such 
applicant in reliance thereon, except in the 
case of fraud or misrepresentation on the 
part of the applicant or such other person. 

(New section 1141(f)) Establishes in the 
Treasury a Health Maintenance Organization, 
Health Service Organization and Area Health 
Education and Service Center Loan Guaran- 
tee and Interest Subsidy Fund to enable the 
Secretary to discharge his responsibilities un- 
der loan guarantees and to make payments 
of interest subsidies. 

There is authorized to be appropriated 
from time to time such sums as may be nec- 
essary to provide amounts required by the 
Fund. To the extent authorized from time to 
time in appropriation Acts, amounts received 
by the Secretary as interest payments, repay- 
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ments of principal on loans and other 
moneys, property, or assets received by the 
Secretary under operations of this section 
shall be deposited in the Fund. 

If at any time sums in the Fund are in- 
sufficient, the Secretary of HEW is authorized 
to issue to the Secretary of the Treasury 
notes or other obligations in such forms and 
under such terms as the Secretary may pre- 
scribe with the approval of the Secretary of 
the Treasury. 

The Secretary of the Treasury shall deter- 
mine the rate of interest for such notes or 
obligations and may use proceeds of sales of 
any securities issued under the Second Lib- 
erty Bond Act, and the purpose for which 
securities may be issued under the Act are 
extended to include purchases of such notes 
and obligations. 

The Secretary of the Treasury may at any 
time sell such notes or obligations. Pur- 
chases, sales, or redemptions by the Secretary 
of the Treasury of such notes or obligations 
shall be treated as public debt transactions. 

Sums borrowed shall be deposited in the 
fund and redemption of such notes and obli- 
gations shall be made by the Secretary from 
the Fund. 

(New section 1141(g)) The cumulative 
total of the principal of the loans outstand- 
ing at any time with respect to which guar- 
antees have been issued may not exceed limi- 
tations specified in appropriations Acts. In 
any fiscal year, the cumulative total of: 

a. The principal of loans guaranteed under 
title XI in that fiscal year, plus 

b. the principal of loans not guaranteed 
under title XI but on which interest subsidy 
agreements have been made in that fiscal 
year may not exceed the amount of grant 
funds obligated under this Act for that fiscal 
year, unless funds appropriated for such 
grants for that fiscal year are fully obligated. 


APPLICATION REQUIREMENTS 


(New section 1142(a)) Requires applica- 
tions for assistance under this title to be 
submitted to and approved by the Secretary. 
Applications must be submitted in such form 
and manner, and contain such information 
as the Secretary may prescribe. Applications 
must also be consistent with the provisions 
of section 1142(b) (1). 

(New section 1142(b)(1)) Applications for 
assistance under this title must include, to 
such extent and among other matters as may 
be prescribed, satisfactory specifications of 
the existing or anticipated: 

a. Population groups to be served by the 
existing or proposed health maintenance or 
health service organization; 

b. enrollment of the organization; 

c. methods, terms, and periods for enroll- 
ment; 

d. nature and estimated costs per enrollee 
of health and educational services to be pro- 
vided; 

e. sources of professional services and orga- 
nizational arrangements for providing health 
and educational services; 

f. organizational arrangements for ongoing 
quality assurance programs; 

g. sources of prepayment and other forms 
of payment for services provided; 

h. facilities available, additional capital in- 
vestments, and sources of financing required 
to provide level and scope of services pro- 


posed; 

i. administrative, managerial, and financial 
arrangements and capabilities; 

j. planning and policymaking roles for en- 
rollees; 

k. grievance procedures 
staff, and employees; 

1, evaluations of the support for and ac- 
ceptance of the organization by the popula- 
tions served, the sources of operating sup- 
port, and the professional groups involved. 

Organizations applying for multiple assist- 
ance under this title (either simultaneously 
or over a period of time) will not be re- 
quired to submit duplicate information. 


for enrollees, 
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However, such organizations will be required 
to update the information required under 
this section according to prescribed 
regulations. 

(New section 1142(b) (2)) Requires recipi- 
ents, upon completion of assistance under 
this title, to make a full and complete report 
to the Secretary describing the plans, devel- 
opments, and operations in the areas enu- 
merated in section 1141(b) (1). 

(New section 1142(c)) Requires health 
maintenance organizations, health service 
organizations, or university health centers re- 
ceiving assistance under this title to sub- 
ae to the Secretary continuing assurances 
of: 

a. Financial responsibility; 

b. development and operation consistent 
with terms of title XI and plans contained in 
application; and 

c. other matters as prescribed by regula- 
tion, 

(New section 1142(d)) Requires an appli- 
cation for grants, loans, loan guarantees or 
interest subsidies under title XI to contain 
assurances that the applicant will enroll the 
maximum number of persons it will be able 
to serve effectively. However, it cannot enroll 
more than 50 percent of its enrollees from 
medically underserved areas (except in rural 
areas) as designated by the Secretary. Such 
assistance under title XI may not be made 
unless the applicant demonstrates that it 
will or has met such conditions and that 
these conditions will be maintained. 

(New section 1142(e)) Authorizes the Sec- 
retary to terminate or cancel (after a hear- 
ing) any grant, loan, loan guarantee, or in- 
terest subsidy made to a health mainte- 
nance organization, health service organiza- 
tion, or university health center that is in 
substantial non-compliance with the mate- 
rial provisions of title XI, He may also termi- 
nate or cancel such assistance after he has re- 
ceived notice from the Commission on 
Quality Health Care that such organization 
or center has had its certificate of approval 
suspended or revoked, 

(New section 1142(f)) Requires applica- 
tions for any assistance under title XI (with 
the exception of planning and feasibility 
grants) to contain proof of compliance with 
Quality Health Care Standards) except dur- 
ing the first two years after the enactment of 
this Act or until such standards are effective 
(whichever is sooner). During such periods, 
applications for assistance must contain rea- 
sonable assurances that the applicant will 
comply with such standards when they be- 
come effective. 


HEALTH MAINTENANCE TRUST FUND 


(New section 1143) Establishes in the 
Treasury a Health Maintenance Trust Fund 
to enable the Secretary to make grants or 
enter into contracts with health maintenance 
and health service organizations for annual 
capitation payments authorized under sec- 
tion 1148. 

The Health Maintenance Trust Fund shall 
be credited with: 

a. 5 percent of those taxes received in the 
Treasury relating to distilled spirits, wines, 
and beers, and 5 percent of those taxes re- 
ceived in the Treasury relating to tobacco, 
cigars, cigarettes, and cigarette papers and 
tubes; 

b. interest or other receipts on Fund in- 
vestments; 

c. amounts appropriated; 

d. amounts advanced out of appropria- 
tions; and 

e. receipts from any other source. 

For the year of enactment, tax amounts 
paid into the fund will be based on tax 
liabilities accrued after the date of enact- 
ment of this Act. 


TREASURY BORROWING 
(New section 1144) Authorizes the Secre- 


tary of HEW to issue to the Secretary of the 
Treasury notes or other obligations in an an- 
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nual amount not to exceed $500 million, and 
in such forms and under such terms as the 
Secretary may prescribe with the approval 
of the Secretary of the Treasury. 

The Secretary of the Treasury shall deter- 
mine the rate of interest for such notes or 
obligations. The Secretary of the Treasury 
shall purchase such notes or obligations and 
may use proceeds of sales of any securities 
issued under the Second Liberty Bond Act, 
and the purposes for which securities may 
be issued under that Act are extended to in- 
clude purchase of such notes and obligations. 

The Secretary of the Treasury may at any 
time sell such notes or obligations. Pur- 
chases, sales, or redemptions by the Secretary 
of the Treasury of such notes or obigations 
shall be treated as public debt transactions. 


EFFECT ON STATE LAW 


(New section 1145) Allows health mainte- 
nance organizations and health service orga- 
nization (as defined in this title), as well as 
organizations and providers that receive 
Quality Health Care Initiative Awards to pro- 
vide health care services in States, regardless 
of any restrictive provisions in State laws 
that: 

a. require such organizations to receive 
approval of a medical society; 

b. require physicians to constitute most or 
all of the organization’s governing body; 

c. require a certain percentage of the 
physicians in the local medical society to 
participate in the organization; 

d. require the organization to submit to 
regulations as an insurer of health care serv- 
ices; 

e. bars incorporated individuals or asso- 
ciations from providing health care services; 

f. prohibits advertising by a professional 
group in order to recruit enrollees; 

g. imposes restrictions on such organiza- 
tions in a manner that conflicts with title XI. 

Health maintenance organizations and 
health service organizations must otherwise 
conform with State laws for incorporation. 


QUALITY HEALTH CARE INITIATIVE AWARDS 


(New section 1146) Entitles each provider 
of health care to receive an annual payment 
to defray administrative costs associated 
with maintaining internal quality control 
standards certified by the Commission on 
Quality Health Care. Such payments shall be 
equal to 2 percent of that part of the health 
care provider’s gross revenues which can be 
attributed to the delivery of health services. 

There are authorized to be appropriated for 
such payments: 

$1 million for fiscal year 1973; 

$10 million for fiscal year 1974; 

$50 million for fiscal year 1975; 

$100 million for fiscal year 1976; and 

$200 million for fiscal year 1977. 

Any health care provider, whether or not 
subject to the provisions of this Act, is eli- 
gible to apply for a Quality Health Care 
Initiative Award. 


CONSUMER PRIORITY 


(New section 1147) Authorizes the Secre- 
tary to give priority to those applicants, for 
assistance under this title, whose policymak- 
ing bodies consist mostly of individuals who 
use their services, 


CAPITATION GRANTS 


(New section 1148) Authorizes the Secre- 
tary to make annual grants to health main- 
tenance or health service organizations that 
provide health services to those individuals 
who cannot afford to pay the entire amount 
of a health maintenance or health service 
premium, Individuals who cannot meet the 
entire expense of a health maintenance or 
health service premium will be expected to 
contribute a reasonable portion (as deter- 
mined by the Secretary). The annual 
amount of a grant shall be equal to the or- 
ganization’s per capita premium times the 
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number of such individuals enrolled, less 
the amount of actual premium collected for 
such individuals. 

In determining the amount an individual 
could be expected to contribute toward a 
premium, the Secretary is required to con- 
sider all sources of income ayailable to the 
individual (including public sources). 

The amount of the annual capitation grant 
shall not exceed 25 percent of the ¢rganiza- 
tion’s total premium receipts in the year 
prior to the year for which the grant is made. 
Capitation grants are authorized to be made 
from the Health Maintenance Trust Fund. 

SERVICES FOR INDIANS 

(New section 1149) Authorizes the Secre- 
tary (fiscal year 1973 through fiscal year 
1977) to make contracts with health main- 
tenance or health service organizations or 
other non-Federal agenceis or organizations 
to provide prepaid health services to Indians. 
The Secretary must have the consent of the 
Indian people to be served when making 
such contracts. 

There are authorized to be appropriated 
for such contracts: 

$10 million for fiscal year 1973; 

$15 million for fiscal year 1974; 

$20 million for fiscal year 1975; 

$25 million for fiscal year 1976; and 

$30 million for fiscal year 1977. 


PAYMENT OF GRANTS 
(New section 1150) Provides that the Sec- 
retary shall determine the amount of any 
grant under title XI. Payments under such 
grants may be made in advance or by re- 
imbursement, and at such intervals and on 
such conditions as the Secretary finds neces- 
sary. 
PROHIBITION ON TRANSFER OF FUNDS 
(New section 1151) Prohibits the transfer- 
ring of funds appropriated for any program 
authorized under title XI to any other pro- 
gram. Requires that only funds appropriated 
under title XI are to be used to carry out 
the provisions of title XI. Requires that only 
funds appropriated under titles IX and XI 
of the Public Health Service Act are to be 
used to initially develop, construct, and 
initially operate health maintenance organi- 
zations, health service organizations, and 
any other entities that provide (either di- 
rectly or indirectly through arrangements 
with others) prepaid health care to defined 
populations. 
TITLE IV—COMMISSION ON QUALITY HEALTH 
CARE 


(Section 401) This title is entitled, “The 
Commission on Quality Health Care Act of 
1972.” 

(Section 402) Title IV creates a Commis- 
sion on Quality Health Care to establish 
parameters and standards to promote qual- 
ity health care in the United States. 

(Section 403) Adds new title XII to the 
Public Health Service Act entitled, “Commis- 
sion on Quality Health Care,” and parts A 
and B of new title XII. 


PART A— COMMISSION ON QUALITY HEALTH CARE 
ESTABLISHMENT OF THE COMMISSION 


(Section 403—new section 1201) Estab- 
lishes a Commission on Quality Health Care 
as an independent agency in the Executive 
Branch. The Commission shall consist of 
five members who because of their experi- 
ence or education are particularly qualified 
to serve. Membership shall include repre- 
sentatives of the health care delivery indus- 
try, private organizations developing quality 
health care standards, and consumers who 
are not related to the delivery of health care. 
Of the five, at least two shall be consumers 
not related to the delivery of health care. 
Commission members shall serve a five-year 
term, except for the first five members ap- 
pointed. Members cannot serve more than 
two terms. 
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DUTIES AND POWERS OF THE COMMISSION 


(New section 1202.) Sets forth the func- 
oe of the Commission. The Commission 

all: 

a. Investigate and conduct studies to de- 
velop quality health care standards; 

b. establish (not later than two years after 
this Act is enacted) quality health care 
Standards, inc’uding standards that relate to 
the inputs, processes, and outcome of health 
care delivery; 

c. prescribe quality control systems for 
health maintenance organizations, health 
service organizations, and other providers of 
health care affected by this Act. Such sys- 
tems shall be intended to: 

(1) improve and assess medical 
quality; 

(2) evaluate the inputs, processes, utiliza- 
tion characteristics, and outcomes of health 
care in relation to those groups receiving 
such care; and establish relationships be- 
tween such inputs, processes, and outcomes; 

(3) concentrate on those categories of dis- 
ease which occur most commonly and on 
which the impact of medical treatment can 
be most effective; 

d. issue certificates of compliance to health 
care providers which certify that such pro- 
viders meet quality health care standards es- 
tablished by the Commission; 

e. revoke or suspend certificates of com- 
pliance. 

f. monitor health care provider bi-annual 
reports to assure that quality standards are 
maintained; 

g. conduct a research and development 
program to: 

(1) improve the technology for assessing 
medical care quality; 

(2) assess and compare medical care qual- 
ity provided under alternative health care 
delivery systems; 

(3) analyze the effects of providing in- 
formation to consumers and improve meth- 
ods for disseminating information; and 

(4) analyze the impact of the quality as- 
surance program on the level of health care. 

h. collect, summarize, and distribute in- 
formation on the impact of medical serv- 
ices and the health status of the population 
of the United States; 

i. provide technical assistance to health 
care providers who are developing quality 
control programs; 

j. study the levels, costs, and quality of 
health care provided under Federal health 
care programs; 

k. administer the insurance program es- 
tablished under part B of title XII; and 

1. report annually to the Congress on the 
activities conducted under this Act and 
make recommendations for additional nec- 
essary legislation. 

Requires the Commission to consider the 
following when developing Quality Health 
Care Standards: 

a. existing State regulations; 

b. existing quality standards for Federal 
health agencies; and 

c. results of the Federal Medical Malprac- 
tice Insurance Program (established under 
Part B). 

(New section 1203) Authorizes administra- 
tive powers that enable the Commission to 
carry out the provisions of this Act. Such 
powers include: appointing and compensat- 
ing personnel; promulgating regulations; 
acquiring or constructing equipment and fa- 
cilities; employing experts; appointing ad- 
visory committees; utilizing other public 
agencies; accepting voluntary assistance; ac- 
cepting unconditional gifts; and taking those 
actions necessary to accomplish the objectives 
of the Commission. 

(New section 1204) Provides for the com- 
pensation of the chairman and members of 
the Commission. 


care 
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APPLICABILITY OF STANDARDS 


(New section 1205) Allows a health care 
provider (receiving assistance under title XI) 
to apply for an order to permit it to be 
temporarily out-of-compliance with a qual- 
ity health care standard (or portions of a 
standard). The Commission is authorized 
to grant the order if the applicant: 

a. Is unable to comply with the standard 
because personnel or equipment are unavall- 
able, or necessary construction cannot be 
completed by the standard’s effective date; 
and 

b. has an effective program for coming into 
compliance with the standard as soon as 
possible. 

The Commission is authorized to grant 
variances for standards (or portions of stand- 
ards) if it determines or if the Secretary 
certifies that the variance is necessary to 
permit a provider to participate in an ap- 
proved project, designed to validate new and 
improved health care delivery techniques. 


REPORTS AND MAINTENANCE OF RECORDS 


(New section 1206) Requires providers to 
keep records of their activities which are 
governed by this Act. Such records must be 
made available to the Commission and to 
the Secretary. 

Providers are required to make monthly 
reports to the Commission on activities con- 
cerning gross utilization aggregates; disen- 
rollment rates; and overall mortality rates. 
Reports on other activities may also be 
required. 

The Commission is authorized to prescribe 
rules and regulations for inspecting a pro- 
vider’s records and facilities. 


DISCLOSURE TO CONSUMERS 


(New section 1207) Requires providers to 
publish descriptions of any health care bene- 
fit plan covered under this Act. Plan de- 
scriptions must be published within 90 days 
after the plan is established or when the 
plan becomes subject to the provisions of 
this Act. 

Plan descriptions are required to be com- 
prehensive and written in a manner easily 
understood by the average enrollee. Descrip- 
tions must include the following Informa- 
tion: 

a. Fees and prices; 

b. benefits and services of benefit pack- 


es; 

c. accessibility and availability of services; 

d. name and type of plan administration; 
and 

e. statement of certification by the Com- 
mission. 

The Commission is required to monitor the 
published plan descriptions and take action 
on any insufficient, inaccurate, or inade- 
quate information disclosed. Plan descrip- 
tions must also include procedures for pre- 
senting benefit claims and remedies available 
for redress of denied claims. Providers are to 
distribute copies of plan descriptions to every 
enrollee upon his enrollment and make such 
descriptions available to the general public. 

TRANSFER OF FUNCTIONS 

(New section 1208) The functions, rec- 
ords, property, personnel, and funds of the 
National Center for Health Statistics are 
transferred to the Commission on Quality 
Health Care, 

The President is authorized to transfer to 
the Commission those additional functions 
(not otherwise transferred under this Act) 
that relate to the Commission’s presently 
authorized functions. Such transfers must 
be made within six months of the effective 
date of this Act. 

PENALTIES 


(New section 1209) Authorizes the Com- 
mission to suspend the certificate of approval 
of any provider that is found, after a hear- 


CXVITI——504—Part 7 


CONGRESSIONAL RECORD — SENATE 


ing, to be out-of-compliance with quality 
health care standards and suspend a pro- 
vider’s eligibility for grants loans, loan guar- 
antees, and interest subsides under title XI. 
Notice of such suspension shall be sent to 
the provider and to the Secretary. 

Providers who have had certificates sus- 
pended for an unreasonable period of time 
(as determined by the Commission) shall 
have their certificates revoked and shall be 
responsible for repaying part or all of 
amounts received under title XI. The Com- 
mission is authorized to arrange with such 
providers for reimbursement of such 
amounts, 

Providers who repeatedly violate the re- 
quirements of section 1207 (concerning dis- 
closure of benefit plans) may be assessed a 
civil penalty of not more than $10,000 per 
violation. Persons who make false state- 
ments on any document required under this 
Act, upon conviction, will be punished by a 
fine of not more than $10,000 or by impris- 
onment of not more than six months, or 
both. Civil penalties owed under this Act 
shall be deposited into the Treasury of the 
United States. 


ARBITRATION 


(New section 1210) Permits health care 
providers (with valid certificates of compli- 
ance) to require their patients with mal- 
practice claims to agree to submit to bind- 
ing arbitration. Such agreements must be 
valid in the jurisdiction in which they are 
made and must provide for the selection of 
arbitrators. 

AUTHORIZATION 


(New section 1211) Such sums as may be 
necessary are authorized to be appropriated 
for the Commission on Quality Health Care. 


DEFINITIONS 


(New section 1212) Defines the terms “‘in- 
put measure,” “process measure,” “utiliza- 
tion characteristics,” “outcome measure,” 
“population outcome measure,” “Commis- 
sion,” and “Insurance Program.” 


PART B--FEDERAL MEDICAL MALPRACTICE 
INSURANCE PROGRAM 


(New section 1220) Establishes a Federal 
Medical Malpractice Insurance Program, to 
be administered by the Commission on Qual- 
ity Health Care. 

(New section 1221) Requires the Commis- 
sion to make the Federal Medical Malprac- 
tice Insurance Program available to health 
care providers. 

(New section 1222) Directs the Commission 
to insure only those health care providers 
that have valid certificates of compliance and 
agreements with patients to submit mal- 
practice claims to binding arbitration. 

(New section 1223) Authorizes the Com- 
mission to obtain information, as necessary, 
to estimate on an areawide or other appro- 
priate basis: 

a. premium rates currently being charged 
for medical malpractice insurance; and 

b. such other rates, if any, that would, in 
the judgment of the Commission, encourage 
the purchase of medical malpractice insur- 
ance. 

Directs the Commission (when making 
such estimates) to use the seryices of other 
Federal agencies (on a reimbursable basis) 
or enter into contracts with others for such 
purposes. 

(New section 1224) Requires the Commis- 
sion (from time to time) to prescribe: 

a. premium rates for the Federal Medical 
Malpractice Insurance Program; and 

b. terms and conditions for such rates. 

Such prescribed rates are to be based on 
estimates arrived at under section 1223 and 
other necessary information. Such rates (if 
feasible) are also to: 

a. take into consideration the risks in- 
volved in offering such insurance; 
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b. be adequate to provide reserves for an- 
ticipated losses, or be reasonable so as to 
encourage the purchase of such insurance; 
and 

c. be stated so as to reflect the basis for 
such rates. 

TREASURY BORROWING 


(New section 1225) Authorizes the Com- 
mission to issue to the Secretary of the 
Treasury, and have outstanding $500 million 
(or greater amounts if approved by the 
President), notes or other obligations in such 
forms, and under such terms as the Com- 
mission may prescribe with the approval of 
the Secretary of the Treasury. 

The Secretary of the Treasury shall de- 
termine the rate of interest for such notes 
or obligations and may use proceeds of sales 
of any securities issued under the Second 
Liberty Bond Act, and the purpose for which 
securities may be issued under the Act are 
extended to include purchases of such notes 
and obligations. 

The Secretary of the Treasury may at any 
time sell such notes or obligations. Purchases, 
sales, or redemptions by the Secretary of the 
Treasury of such notes or obligations shall be 
treated as public debt transactions. 

Funds borrowed by the Commission (un- 
der this authority) shall be deposited in the 
Medical Malpractice Insurance Fund (estab- 
lished under section 1226) . 


INSURANCE FUND 


(New section 1226) Establishes in the 
Treasury, a Medical Malpractice Insurance 
Fund to enable the Commission to carry out 
the Federal Medical Malpractice Insurance 
Program. The Fund shall be available to: 

a. repay amounts borrowed from the Secre- 
tary of the Treasury; 

b. pay necessary administrative expenses 
for the Federal Medical Malpractice Insur- 
ance Program; and 

c. pay claims and other necessary expenses 
for the Federal Medical Malpractice Insur- 
ance Program. 

The Fund shall be credited with: 

a. funds borrowed under the authority of 
section 1225; 

b. amounts advanced out of appropria- 
tions; 

c. interest earned on investments; 

d. premiums collected for the Federal Med- 
ical Malpractice Program; and 

e. other receipts. 


PAYMENT OF CLAIMS 


(New section 1227) Authorizes the Com- 
mission to issue orders establishing methods 
for paying claims which are covered under 
the Federal Medical Malpractice Insurance 
Program, 

PARTIES 


(New section 1228) Provides that the Com- 
mission is to represent providers of health 
care in arbitration proceedings for malprac- 
tice claims. Prohibits the Commission from 
having the right of subrogation against those 
health care providers which have received 
arbitration awards. 


TECHNICAL AMENDMENTS 
(Section 404) Renumbers certain titles and 
sections in the Public Health Service Act. 
TITLE V—AMENDMENTS TO THE PUBLIC HEALTH 
SERVICE ACT AND THE MENTAL RETARDATION 


FACILITIES AND COMMUNITY MENTAL HEALTH 
CENTERS CONSTRUCTION ACT 


PART A—AMENDMENTS TO THE PUBLIC HEALTH 
SERVICE ACT 


(Section 501) states the purpose of title 
VI: 


a. To strengthen the supply of health per- 
sonnel, facilities, and the health care sys- 
tem by: 

(1) expanding health planning processes; 
and 

(2) providing assistance to alleviate the 
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shortages and maldistributions of health 
personnel, and to improve the organization 
of health services. 

b. To reinforce the operation of health 
programs authorized under the Public Health 
Service Act and the Mental Retardation Fa- 
cilities and Community Mental Health Cen- 
ters Construction Act of 1963, as amended, 
by: 

(1) coordinating health planning processes 
throughout the United States; and 

(2) providing assistance (not otherwise 
provided) to improve health personnel, fa- 
cilities, and organization. 


PLANNING 


(Section 502) subsection (a) adds new 
section 314(h) to the Public Health Service 
Act. Authorizes the Secretary (in consulta- 
tion with State comprehensive health plan- 
ning agencies designated under sections 
314 (a) and (b), regional medical programs, 
and other health planning agencies) to sup- 
port continuing health planning processes 
to improve the supply and distribution of 
health personnel, facilities, and the orga- 
nization of health services. Such planning 
is to proceed on a State and local basis. 

When developing such planning processes, 
planners are directed to: 

a. Identify first those local areas which 
have the most acute shortages and maldis- 
tributions of health personnel and facilities, 
and the most serious health service orga- 
nizational deficiencies; and 

b. develop means to alleviate such short- 
comings and deficiencies as soon as possible. 

Subsection (b) amends section 314(a) (1) 
of the Public Health Service Act to reauthor- 
ize and extend indefinitely the program of 
grants to states for comprehensive health 
planning. Such sums as may be n 
are authorized to be appropriated for such 
grants. 

Subsection (c) amends section 314(b) (1) 
(A) of the Public Health Service Act to re- 
authorize and extend indefinitely the pro- 
gram of project grants for areawide health 
planning. Such sums as may be necessary 
are authorized to be appropriated for such 
grants. 

Subsection (d) amends section 314(c) of 
the Public Health Service Act to reauthor- 
ize and extend indefinitely the program of 
project grants for training, studies, and dem- 
onstrations to develop improved comprehen- 
sive health planning. Such sums as may be 
necessary are authorized to be appropriated 
for such grants. 

Subsection (e) amends section 314(d) (1) 
of the Public Health Service Act to reau- 
thorize and extend indefinitely the program 
of formula grants for comprehensive public 
health services. Such sums as may be neces- 
sary are authorized to be appropriated for 
such grants. 

Subsection (f) amends section 314(e) of 
the Public Health Service Act to reauthorize 
and extend indefinitely the program of proj- 
ect grants for health service development. 
Such sums as may be necessary are author- 
ized to be appropriated for such grants. 

Subsection (g) redesignates section 314(g) 
of the Public Health Service Act as subsec- 
tion (i) and inserts in lieu a new subsec- 
tion (g). The new subsection requires the 
appropriate State and area wide comprehen- 
sive health planning agencies (designated 
under sections 314 (a) and (b)), and the ap. 
propriate regional medical programs to ap- 
prove projects to construct and modernize 
hospitals and other medical facilities before 
the Secretary can award assistance for such 
projects under parts A, B, and C of title VI 
of the Public Health Service Act (Hill-Bur- 
ton). 

HEALTH FACILITIES AND SERVICES 

(Section 503) Amends section 304(c) (1) 
of the Public Health Service Agt to reauthor- 
ize and extend indefinitely the program of 
grants and contracts for research and 
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demonstrations relating to health facilities 

and services, Such sums as may be neces- 

sary are authorized to be appropriated for 

such grants. 

EXTENSION OF TITLE VI OF THE PUBLIC HEALTH 
SERVICE ACT 


(Section 504) Amends section 601 of the 
Public Health Service Act to reauthorize and 
extend indefinitely the following grant pro- 
grams: 

a. Grants to construct public or other 
nonprofit long term care facilities; 

b. grants to construct public or other non- 
profit out-patient facilities; 

c. grants to construct public or other 
nonprofit rehabilitation facilities; 

d. grants to construct public or other 
nonprofit hospitals and public health cen- 
ters; and 

e. grants to modernize the above-men- 
tioned facilities. 

Such sums as may be necessary are au- 
thorizes to be appropriated for each grant 
program. 

(Section 505) Subsection (a) amends sec- 
tion 621(a) of the Public Health Service Act 
to reauthorize and extend indefinitely the 
program of loan guarantees and loans for 
modernization and construction of hospitals 
and other medical facilities. 

Subsection (b) amending section 622(b) of 
the Public Health Service Act, is a technical 
conforming amendment. 

Subsection (c) amendr section 631 of the 
Public Health Service Act to reauthorize and 
extend indefinitely the program of special 
project grants to construct or modernize 
emergency rooms. Such sums as may be nec- 
essary are authorized to be appropriated for 
such grants. 

(Section 560) Amends section 602(a) of the 
Public Health Service Act. Changes the for- 
mula for allotting grant funds to States to 
construct hospitals and other medical facili- 
ties. Beginning in fiscal year 1974 and there- 
after, the Secretary is to determine the 
amount of each State’s allotment for such 
purposes on the basis of the State’s: 

&. Population; 

b. financial need; and 

c. need for the facility to be constructed. 

If, in fiscal year 1974 thereafter, the amount 
of a State’s allotment for grants to construct 
or modernize hospitals and other medical 
facilities is less than its fiscal year 1973 allot- 
ment, then such allotment shall be increased 
to the fiscal year 1973 level. 

(Section 507) Adds new section 611 to part 
A, title VI of the Public Health Service Act. 
Provides that in any fiscal year, the cumula- 
tive total of: 

a. The principal of loans guaranteed under 
part A in that fiscal year, plus 

b. the principal of loans not guaranteed 
under part A but on which interest subsidy 
agreements have been made in that fiscal year 
may not exceed the amount of title VI grant 
funds obligated in that fiscal year, unless 
funds appropriated for such grants for that 
fiscal year are fully obligated. 


EXTENSION OF TITLE IX OF THE PUBLIC HEALTH 
SERVICE ACT 

(Section 508) Subsection (a) amends sec- 
tion 900(d) of the Public Health Service Act 
to remove the restriction that requires re- 
gional medical programs to accomplish their 
objectives without interfering with the pat- 
terns, or the methods of financing, of patient 
care or professional practice, or with the ad- 
ministration of hospitals. 

Subsection (b) amends section 901(a) of 
the Public Health Sevice Act to extend and 
reauthorize indefinitely the programs of 
grants and contracts to plan, establish, and 
operate regional medical programs, Such 
sums as may be necessary are authorized to 
be appropriated for such grants. 

Subsection (c) amends the title of title IX 
of the Public Health Service Act to read, 
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“Title IX—Regional Cooperative Arrange- 
ments for Education, Research, , and 
Demonstration to Improve Health Services 
and Medical Care.” 

Subsection (d) amends section 900(a) of 
the Public Health Service Act to expand its 
meaning. Section 900(a) states one purpose 
of title IX, which is to encourage the estab- 
lishment of regional cooperative arrange- 
ments between medical schools, research in- 
stitutions, and hospitals for medical date ex- 
changes and for patient care demonstrations. 
Under the terms of this amendment, an area 
health education and service center could be 
operated or administered through regional 
cooperative arrangements between such in- 
stitutions and therefore be eligible to receive 
assistance in accordance with the provisions 
of title IX. 

Subsection (e) replaces section 910 of the 
Public Health Service Act (concerning multi- 
program services) with a new section 910, 
permitting the Secretary to use title IX funds 
to make grants to public or private nonprofit 
agencies or institutions (or combinations of 
both) to contract for or otherwise participate 
in the costs of those activities that would 
further the purposes of title IX. 

Subsection (f) amends section 902(a) of 
the Public Health Service Act to expand the 
definition of the term “regional medical pro- 
gram” to include area health education and 
service centers. 

Subsection (g) adds new section 911 to the 
Public Health Service Act to authorize the 
Secretary to make grants and enter into con- 
tracts with regional medical programs to de- 
velop area health education and service cen- 
ters. 

MANAGEMENT TRAINING GRANTS 


(Section 509) Amends section 794 of the 
Public Health Service Act to add new sec- 
tions 794E and 794F. 

New section 794E authorizes the Secretary 
(without fiscal year limitation) to make 
grants to public and nonprofit private educa- 
tional entities with approved professional 
training programs in the management and 
administration of health maintenance orga- 
nizations, health service organizations, and 
area health education and service centers. 
Such grants may be made to assist educa- 
tional entities in meeting the costs of pro- 
viding such training, and for traineeships 
and fellowships. 

No program may be approved, unless the 
educational entity has a contract with an 
operational health maintenance organiza- 
tion, health service organization, or area 
health education and service center for the 
purpose of providing practical training to 
fellows and trainees. At least 75 percent of 
any such grant to any educational entity 
Shall be used for traineeships and fellow- 
ships. 

Payments for traineeships are limited to 
amounts necessary (as determined by the 
Secretary) to cover the costs of tuitions, 
fees, stipends, and allowances for the train- 
ees. Payments for fellowships are limited to 
amounts necessary (as determined by the 
Secretary) to cover the costs of advanced 
study, stipends, and allowances for the fel- 
lows. 

Such sums as May be necessary are au- 
thorized to be appropriated for such grants. 


CLINICAL TRAINING GRANTS 


New section 794F authorizes the Secretary 
(without fiscal year limitation) to make 
grants to health professions or nursing 
schools that provide clinical training in 
health maintenance organizations, health 
service organizations, and area health educa- 
tion and service centers for students, post- 
graduate trainees, and fellows enrolled in 
such schools, Such grants are to be used to 
defray those costs that can be attributed to 
educational activities so that costs for such 
purposes will not be reflected in the pre- 
miums of the health maintenance or health 
service organization. 
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Schools receiving such grants must either 
operate their own health maintenance or- 
ganization, health service organization, or 
area health education and service center or 
contract with an operational health mainte- 
nance organization, health service center, or 
area health education and service center for 
such training. Grants may be used to cover 
the costs of clinical training, including rea- 
sonable costs for program administration and 
faculty salaries. 

Such sums as may be necessary are author- 
ized to be appropriated for such grants. 


CONTINUATION OF ASSISTANCE FOR ALLIED 
HEALTH PROFESSIONS 


(Section 510) Subsection (a) amends sec- 
tion 791(a) (1) of the Public Health Service 
Act to reauthorize and extend indefinitely 
the program of grants to construct teaching 
facilities for the allied health professions. 
Such sums as may be necessary are author- 
ized to be appropriated for such grants. 

Subsection (b)(1) amends section 792(a) 
(1) of the Public Health Service Act to re- 
authorize and extend indefinitely the pro- 
gram of basic (formula) improvement grants 
for allied health training centers. Such sums 
as may be necessary are authorized to be 
appropriated for such grants. 

Subsection (b) (2) amends section 792(b) 
of the Public Health Service Act to reau- 
thorize and extend indefinitely the program 
of special improvement grants for allied 
health training centers. Such sums as may 
be necessary are authorized to be appropri- 
ated for such grants. 

Subsection (b) (3) amends section 792(c) 
(1) of the Public Health Service Act to re- 
authorize and extend indefinitely the pro- 
gram of grants and contracts for special proj- 
ects for experimentation, demonstration, 
and institutional improvement. Such sums 
as may be necessary are authorized to be 
appropriated for such grants. 

Subsection (c) amends section 793(a) of 
the Public Health Service Act to reauthorize 
and extend indefinitely the program of grants 
for traineeships for the advanced training 
of allied health personnel. Such sums as may 
be necessary are authorized to be appro- 
priated for such grants. 

Subsection (d) amends section 794A(b) 
of the Public Health Service Act to reau- 
thorize and extend indefinitely the program 
of grants and contracts to encourage the full 
utilization of educational talent for the 
allied health professions. Such sums as may 
be necessary are authorized to be appro- 
priated for such grants. 

Subsection (e) amends section 794B(f) of 
the Public Health Service Act to reauthorize 
and extend indefinitely grants for allied 
health student scholarships. Such sums as 
may be necessary are authorized to be ap- 
propriated for such grants. 

Subsection (f) amends section 794C(e) of 
the Public Health Service Act to reauthorize 
and extend indefinitely grants for allied 
health work-study programs. Such sums as 
may be necessary are authorized to be ap- 
propriated for such grants. 

Subsection (g) amends section 794D(c) 
of the Public Health Service Act to reauthor- 
ize and extend indefinitely the program of 
loans for students of the allied health pro- 
fessions. Such sums as may be necessary 
are authorized to be appropriated for such 
purposes. 

Part B—AMENDMENTS TO THE MENTAL 
RETARDATION FACILITIES AND COMMUNITY 
MENTAL HEALTH CENTERS CONSTRUCTION 
Act or 1963 

COMMUNITY MENTAL HEALTH CENTERS 

(Section 520) Subsection (a) amends sec- 
tion 201 of the Community Mental Health 
Centers Act to reauthorize and extend in- 
definitely the program of grants for con- 
struction of public and other nonprofit com- 
munity mental health centers. Such sums as 
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may be necessary are authorized to be appro- 
priated for such grants, 

Subsection (b), amending section 207 of 
the Community Mental Health Centers Act, 
is a technical amendment that extends in- 
definitely the provision concerning non-du- 
plication of grants. 

Subsection (c) amends section 224 of the 
Community Mental Health Centers Act to 
reauthorize and extend indefinitely grants 
for costs of professional and technical per- 
sonnel of community mental health centers. 

(Section 521) Provides that funds appro- 
priated, in any fiscal year, to carry out pro- 
grams under the Public Health Service Act 
or the Mental Retardation Facilities and 
Community Mental Health Centers Con- 
struction Act of 1963, as amended, will re- 
main available for obligation and expendi- 
ture until the end of the fiscal year for 
which appropriated. 


By Mr. CRANSTON (for himself 
and Mr. TUNNEY) : 

S. 3328. A bill to amend the Social Se- 
curity Act to assure that whenever there 
is a general increase in social security 
benefits there will be a corresponding 
increase in the standard of need used to 
determine eligibility for aid or assist- 
ance under State plans approved under 
title I, X, XIV, or XVI of such Act. Re- 
ferred to the Committee on Finance. 
AUTOMATIC INCREASE IN STANDARDS OF NEED 

UNDER PUBLIC ASSISTANCE PROGRAMS 


Mr. CRANSTON, Mr. President, I in- 
troduce today, along with my colleague 
(Senator TUNNEY), legislation to enable 
those needy individuals who are recipi- 
ents of grants for the aged, blind, and 
disabled to receive automatic increases 
in this assistance commensurate with 
increases in social security benefits. This 
would be achieved by requiring States to 
increase, by a rate corresponding to the 
rate of any further social security in- 
crease, the standard of need used to de- 
termine eligibility for assistance under 
these programs. 

This concept, in a somewhat different 
form, was recommended in 1970 by the 
Senate Finance Committee in its consid- 
eration of H.R. 17550, the proposed So- 
cial Security Amendments of 1970. The 
committee report (No. 91-1431, page 43) 
said: 

Pass-ALONG OF SOCIAL SECURITY INCREASES TO 
WELFARE RECIPIENTS 

Under other provisions of the bill, social 
security benefits would be increased by 10 
percent, with the minimum basic social se- 
curity benefit increased to $100 from its pres- 
ent $64 level. If no modification were made 
in present welfare law, however, many needy 
aged, blind, and disabled persons would get 
no benefit from these substantial increases 
in social security since offsetting reductions 
would be made in their welfare grants. To 
assure that such individuals would enjoy at 
least some benefit from the social security 
increases, the committee bill requires States 
to raise their standards of need for those in 
the aged, blind, and disabled categories by 
$10 per month for a single individual and 
$15 per month for a couple. As a result of this 
provision, recipients of aid to the aged, blind, 
or disabled, who are also social security bene- 
ficlaries, would enjoy an increase in total 
monthly income of at least $10 ($15 in the 
case of a couple). 


The method I am proposing to assure 
that the aged, blind, or disabled enjoy 
benefits from social security increases 
eliminates the discriminatory effect of 
the so-called pass-along provision, which 
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results in the granting of cost-of-living 
increases only to those public assistance 
recipients who are also beneficiaries of 
social security or railroad retirement 
benefits. 

The original pass-along provisions, in- 
cluded in the 1965 and 1967 social secu- 
rity amendments, permitted States, in 
determining an individual's need for 
public assistance payments, to exclude 
$5 and $7.50 per month, respectively, 
from any source although these provi- 
sions were designed with the 1965 and 
1967 social security increases in mind. 
Later pass-along provisions, however, 
have applied exclusively to the income 
received from social security and rail- 
road retirement benefits, and thereby 
have not helped those public assistance 
recipients who receive no additional in- 
come or who receive income other than 
that afforded by social security or rail- 
road retirement benefits. My bill would 
rectify this situation by substituting the 
“increase in standard-of-need” concept 
for the “pass-along” concept. 

In addition, my bill would eliminate 
the necessity of repeatedly legislating to 
afford public assistance recipients the 
benefits of social security cost-of-living 
increases by providing for automatic in- 
creases in the standard of need. To il- 
lustrate the need for such a permanent, 
automatic mechanism, let me trace 
briefly the history of the pass-along pro- 
visions since their inception 6 years ago: 

The Socia! Security Amendments of 
1965 (Public Law 89-97) included a pro- 
vision that permitted States, in deter- 
mining an individual’s need for public 
assistance payments, to exclude up to $5 
of income per month from any source. 

The Social Security Amendments of 
1967 (Public Law 90-248) amended the 
pass-along provision enacted in 1965 to 
increase the income exclusion from $5 to 
$7.50 per month. 

The Tax Reform Act of 1969 (Public 
Law 91-172) included in section 1006 a 
requirement that, in determining the 
need of its public assistance recipients, 
States must disregard the retroactive 
payment of the social security increase 
received April 1970. Section 1007 of the 
Tax Reform Act required States to ex- 
clude up to $4 per month of social secu- 
rity benefits in determining the amount 
of public assistance payments. This pro- 
vision was applicable through July 1970. 

The 1970 social security amendments 
to the act to continue the suspension of 
duties on manganese ore (Public Law 
91-306) extended the pass-along pro- 
vided in section 1007 of the Tax Reform 
Act of 1969 through October 1970. 

The January 1971 amendments to the 
Social Security Act (Public Law 91-669) 
extended the pass-along provided in sec- 
tion 1007 of the Tax Reform Act of 1969 
through December 1971. 

The March 1971 social security amend- 
ments to the act to increase the public 
debt (Public Law 92-5) made it optional 
for States to disregard retroactive so- 
cial security benefits in determining 
public assistance payments from Janu- 
ary through April 1971. 

The December 1971 amendments to 
the Social Security Act—Public Law 92- 
223—-extended the passalong provided 
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in section 1007 of the Tax Reform Act of 
1969 through December 1972. My col- 
league and principal consponsor of this 
legislation (Mr. TUNNEY) was responsi- 
ble for the enactment of this, the most 
recent temporary passalong provision, 
which affects the benefits provided by the 
April 1970 cost-of-living increases. 

However, Mr. President, at no time has 
there been a passalong of any portion 
of the social security benefit increase en- 
acted in March and effective January 1, 
1971» Thus, recipients of aid to the aged, 
blind, or disabled who are also social 
security or railroad retirement benefici- 
aries have not yet realized the benefits 
Congress intended for them by this leg- 
islation. Only they can tell of the hard- 
ships they have suffered from this situ- 
ation. 

Passalong provisions, then, have, at 
times, been enacted to correct the situ- 
ation whereby individuals receiving both 
social security and/or railroad retirement 
benefits as well as public assistance also 
receive a corresponding reduction in 
their public assistance grant whenever 
social security cost-of-living increase are 
enacted. In general, however, the pass- 
along allowed has been less than the full 
social security increase, so recipients in 
this category have not enjoyed the full 
cost-of-living increase intended for them. 
Further, when the passalong legislation 
is not included in the legislation to in- 
crease benefits, as was the case in the 
most recent social security increase en- 
acted last March 1971 recipients in this 
category receive none of the cost-of- 
living increase provided other social se- 
curity beneficiaries, 

A permanent, automatic mechanism to 
increase the standard of need, Mr. Presi- 
dent, would eliminate not only the neces- 
sity of repeatedly legislating this kind of 
provision, but also, the bill I am intro- 
ducing today would have the following 
benefits as well: 

First, it would require that all States 
conform to the mechanism, rather than 
making it optional for States to pass on 
benefits, as most pass-along provisions 
have to date; and 

Second, it would provide every aged, 
blind, and disabled public assistance re- 
cipient with the guarantee that he will 
receive grant increases whenever there 
is a corresponding social security in- 
crease, and thus provide a systematic 
way of improving assistance benefits un- 
der those programs in equal proportion 
to improvements Congress makes in so- 
cial security benefits. For example, in 
addition to those in my State who reccive 
social security as well as old age as- 
sistance, this legislation would benefit the 
159,000 Californians on old-age assist- 
ance who receive no other source of in- 
come. This legislation would benefit a 
total of 521,000 older persons in Cali- 
fornia. Enactment of such a mandatory 
provision would seem particularly appro- 
priate if the Senate accepts the auto- 
matic social security increase provision 
in H.R. 1. 

Throughout last spring and summer, 
Mr. President, I received countless let- 
ters from elderly persons—persons who 
rely on old age assistance grants and 
social security for their very existence— 
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relating their despair upon receiving 
from the California State Department of 
Public Social Services the notice that 
their public assistance check would be re- 
duced by the amount of the social secu- 
rity cost-of-living increase enacted in 
March. This was a cruel blow to deal to 
so many of the more than 2 million re- 
cipients of old age assistance in the 
United States, 60 percent of whom are 
also recipients of social security benefits. 
Approximately 362,000 of California’s aid 
to the aged, blind, and disabled recipients 
also receive social security benefits and 
thus were not benefited at all by the 
1971 social security increase. I believe it 
is past time to insure that this unfortu- 
nate stiuation is not continued in the 
future. 

I am today writing to Chairman LONG 
of the Senate Finance Committee, urging 
that he consider the concept embodied in 
this legislation in conjunction with his 
committee’s consideration of H.R. 1, 
the Social Security Amendments of 1971. 
To facilitate his work, I am redrafting 
my bill to propose it as well as an amend- 
ment to that omnibus social security 
measure. 

As I related to Chairman Long, last 
week, on the 3d and 4th of March, as 
ranking majority member of Senator 
Tom EaGLeton’s Subcommittee on Aging 
of the Labor and Public Welfare Com- 
mittee, I was privileged to chair hearings 
on legislation affecting our Nation’s more 
than 20 million older Americans. I dis- 
cussed the legislation I am introducing 
today with many of the witnesses pres- 
ent, and without a dissent, each testi- 
fied to the vital need for such a measure. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3328 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That title 
XI of the Social Security Act is amended by 
adding at the end thereof the following new 
section: 

“AUTOMATIC INCREASE IN STANDARDS OF NEED 
UNDER PUBLIC ASSISTANCE PROGRAMS 

“Sec. 1122. (a)(1) In addition to the re- 
quirements imposed by other provisions of 
law as a condition of approval of a State 
plan of any State (other than the Common- 
wealth of Puerto Rico, Guam, or the Virgin 
Islands) to provide aid or assistance to in- 
dividuals under title I, X, XIV, or XVI, there 
is hereby imposed the requirement (and the 
plan shall be deemed to require) that the 
standard of need (as defined in paragraph 
(2)) applicable under any such plan shall 
be increased by the amounts certified in the 
certifications of the Secretary made pursu- 
ant to subsection (b). 

“(2) For purposes of this section, the 
term ‘standard of need’, when used in con- 
nection with any approved plan referred to 
im paragraph (1), means the income amount 
(not otherwise disregarded under the plan) 
used to determine (in the case of each cate- 
gory of applicants for and recipients of aid 
or assistance under the plan) eligibility of 
such applicants and recipients for aid or as- 
sistance under such plan. 

““(b) (1) Whenever there is enacted any 
provision of law providing a general increase 
in monthly benefits payable to individuals 
under title II, the Secretary shall (at the ear- 
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liest practicable date after the enactment of 
such provision) determine the average rate 
of such increase and shall certify to each 
State agency administering or supervising the 
administration of any State plan approved 
under title I, X, XIV, or XVI, the average so 
determined. 

“(2) Any such certification shall be effec- 
tive, in the case of the standard of need ap- 
plicable under any approved State plan re- 
ferred to in subsection (a), for months be- 
ginning more than 30 days after such cer- 
tification is made to the State agency ad- 
ministering or supervising the administration 
of such State plan, or, if the general increase 
(referred to in paragraph (1)), on the basis 
of which such certification is made, will not 
be effective by such date, then it shall be 
effective on the first month for which such 
general increase will be effective.” 

Sec. 2. (a) Subject to subsection (b), the 
amendment made by the first section of this 
Act shall be effective in the case of general 
increases in monthly benefits payable to in- 
dividuals under title II of the Social Security 
Act resulting from the enactment of provi- 
sions of law enacted after January 1971. 

(b) For purposes of section 1122 of the So- 
cial Security Act (as added by the first sec- 
tion of this Act), any certification under sub- 
section (b) of such section on account of 
any general increase in monthly benefits pay- 
able to individuals under title II of the Social 
Security Act resulting from the enactment, 
prior to the enactment of this Act but after 
January 1971, shall be made at the earliest 
practicable date after the enactment of this 
Act and shall be effective with respect to 
months beginning 2 months after the 
month of enactment of this Act, 


By Mr. BEALL: 

S. 3329. A bill to establish a National 
Institute of Health Care Delivery, and 
for other purposes. Referred to the Com- 
mittee on Labor and Public Welfare. 
NATIONAL INSTITUTE OF HEALTH CARE DELIVERY 

ACT OF 1972 

Mr. BEALL. Mr. President, I introduce 
today a bill to establish a new National 
Institute of Health Care Delivery. The 
bill also authorizes up to eight regional 
health care delivery centers and two 
special Emphasis Centers, the Health 
Care Technology Center and the Health 
Care Management Center. Under my 
proposal the National Institute of Health 
Care Delivery would be funded at $155 
million level for the first year. This figure 
represents more than a doubling of the 
present effort. A total of $580 million will 
be authorized over a 3-year period. 

This legislation-implements a proposal 
I made last June. Since then, I have solic- 
ited the views of many experts and in- 
terested citizens in the health field. I am 
deeply gratified over the favorable reac- 
tion and interest the proposal has gener- 
ated. This reaction included a favorable 
editorial comment from the highly re- 
spected science magazine. I ask unani- 
mous consent that this editorial be 
printed following my remarks. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibit A.) 

Mr. BEALL. Since World War II, this 
Nation has invested approximately $20 
billion in biomedical research. This in- 
vestment has made biomedical research 
in the United States preeminent in the 
world and has produced many medical 
breakthroughs. Our citizens are aware 
of the miracles of medical science. The 
people of America generally believe that 
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the state of the art in medical science in 
this Nation is higher than anywhere else 
in the world. It is not the achievements 
of medical science that are under at- 
tack. What is under attack and what 
greatly disturbs and distresses the Amer- 
ican people is the gap between the pres- 
ent promises and capabilities of medical 
science and what is delivered to the pa- 
tient. 

I have talked to and heard from many 
citizens in my State and across the coun- 
try. Their first plea is not for more dra- 
matic breakthroughs, although they sup- 
port continued research efiorts in this 
regard. They simply want access to the 
methods and procedures developed by 
medical science over the last quarter to 
one-half century. To develop the means 
and methods to deliver the results of 
medical research to the American cit- 
izens wherever they are located and at 
a price they can afford, is the tough test 
facing our Nation and our health com- 
munity. This is the challenge that would 
be the work of the new National Insti- 
tute of Health Care Delivery. 


LOCATION AND APPROACH 


The new National Institute of Health 
Care Delivery will be a separate agency 
within the Department of Health, Edu- 
cation, and Welfare. Its organizational 
position within the Department will be 
comparable to the National Institutes of 
Health. This position is needed because 
of the importance and urgency of health 
care delivery problems and it is necessary 
if the Institute is going to attract top 
management and the talented men and 
women required for this undertaking. 
This elevated structure will give health 
care delivery research and development 
the necessary Visibility and raise its sta- 
ture among the public, the health com- 
munity and within the Government. The 
Institute’s new structure will enable it 
to have a strong voice for a needed in- 
creased investment and interest in re- 
search and development in health care 
delivery. 

The Institute will provide a creative 
environment wherein multidisciplinary 
teams from such academic disciplines as 
health, medicine, engineering, science, 
accounting, statistics, social sciences, 
architecture, law, education, and the 
management sciences can interact and 
focus their attention and generate ac- 
tion oriented research on the critical 
and complex problems of health care de- 
livery. 

The Institute will be headed by a Di- 
rector, appointed by the President, with 
the advice and consent of the Senate. 
The salary of the Director will be at ex- 
ecutive level 4, which is similar to and 
competitive with other Federal research 
and development agencies, The Institute 
will have a Deputy Director, also ap- 
pointed by the President, and not to ex- 
ceed four Assistant Directors who will be 
selected by the Director. The objectives 
and mandate of the Institute will be 
broad. It will be encouraged to pursue all 
promising opportunities for improving 
the quality of health care and for in- 
creasing the effectiveness and efficiencies 
of our health care system and improving 
the quality of health care. 
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It will carry out its functions through 
an in-house capability and through an 
extramural effort at the Regional Health 
Care Centers and its two National Em- 
phasis Centers, the Health Care Tech- 
nology Center and the Health Care Man- 
agement Center, and through its broad 
authority to make grants, and contracts 
with universities, research institutions, 
industry, other public and private agen- 
cies, and individuals. 

Let us examine some of the areas that 
the National Institute of Health Care De- 
livery will explore. 

INSTITUTE’S MANDATE 


The legislative mandate of the Na- 
tional Institute of Health Care Delivery 
will be broad. It will be authorized to ex- 
amine all aspects of the existing health 
care system and the means to improve 
that system, as well as to devise and test 
alternative systems. 

The Institute of Health Care Delivery 
must be able to examine the ways physi- 
cians and other health professionals are 
organized and utilized and the extent to 
which tasks performed by such profes- 
sionals may be delegated to other appro- 
priately trained individuals. With re- 
spect to any illness, we can combine the 
talents of medical personnel in various 
ways. Take a routine physical examina- 
tion. It may be performed entirely by a 
doctor, by a doctor-nurse combination, 
with the nurse taking the medical his- 
tory and patient’s temperature, or by a 
doctor-nurse-technician team where the 
technician performs many of the tests 
and the doctor’s role is limited to the in- 
terpretation of the results such as in 
multiphasic screening. These different 
approaches to the routine physical ex- 
amination may produce medical care of 
the same quality. 

They, however, carry vastly different 
implications, both in terms of cost and 
the utilization of the physician’s scarce 
time. Similarly, experts tell us that 
from 70 to 80 percent of the pedia- 
tricians medical task could be performed 
by a trained physician-assistant, such as 
nurses. Furthermore, it is generally felt 
that doctors spend too much time on 
routine tasks, including 25 percent of 
their time on business, such as bookkeep- 
ing, billing, ordering supplies, et cetera. 
Also, it has been estimated that nurses 
spend up to 25 percent of their time on 
paperwork. We need to explore all of 
these areas and to improve our utiliza- 
tion of scarce medical personnel. 

The National Institute of Health Care 
Delivery will also study the manpower 
credentialing and malpractice problem. 
Both of these issues have been examined 
recently, but it is important that an ex- 
amination and followup on these re- 
ports be made. Indicatons are that mal- 
practice insurance may cost some hos- 
pitals as much as $2 a day per patient. 
The malpractice problem has also re- 
sulted in what some refer to as “defen- 
sive medicine” under which certain tests 
or procedures are ordered which may not 
be really necessary in order to protect a 
physicien from a possible charge of neg- 
ligence. The National Institute of Health 
Care Delivery could use the Federal Gov- 
ernment’s Public Health Service hospitals 
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and outpatient clinics if license laws 
prove to be an obstacle to experimenta- 
tion on the use of new categories of 
health manpower. Successful experimen- 
tation in these Federal facilities should 
encourage their use elsewhere. 

The new Institute also will have the 
responsibility of examining the efficiency, 
management, and utilization of new and 
existing health care facilities including 
studies of admission practice and exami- 
nation of cost-finding techniques. An ef- 
fort will be made to develop uniform ac- 
counting practices, financial reporting, 
and uniform health records. 

Some medical experts estimate that as 
many as 30 percent of hospital admis- 
sions are unnecessary. With the average 
cost of a single day’s stay in any hospital 
being $100 in many urban areas, it be- 
comes important to avoid unnecessary 
hospitalization, The U.S. Chamber of 
Comerce in their excellent study, “Im- 
proving Our Nation’s Health Care Sys- 
tem: Proposals for the Seventies,” 
pointed out the need and potential for 
operational analysis to control cost say- 
ing: 

Operational analysis by hospitals should 
quickly become widespread. One hospital 
director has in effect a “predicted length of 
stay profile’ for each diagnosis, to use in 
measuring a doctor’s performance. He re- 
quires a prospective rather than a retro- 
spective hospital utilizaton review to be car- 
ried out, so that each discharge can be meas- 
ured against the predicted length of stay 
for that diagnosis. He suggests greater re- 
ward for doctors whose performance results 
in lowering community costs. 

The average length of stay in his hospital 
is much lower than surrounding institutions. 
These illustrations suggest the scope for ap- 
plying to the hospital cost-saving operational 
analysis familiar to industrial engineers for a 
generation or more. 

An article in Medical Economics of 
December 1971 features Parkview Hospi- 
tal in Indiana which “operates with one- 
fourth fewer employees per patient than 
comparable hospitals nationally, and at 
no apparent sacrifice in the general level 
of care.” The cost per patient at this hos- 
pital was $58.09 compared with an aver- 
age of $83.11 for other Indiana hospitals 
with 250 beds or more. 

While I have not evaluated these par- 
ticular situations personally, I believe 
they illustrate the potential for opera- 
tional analysis and the desirability of 
uniform accounting rules and reporting 
so that administrators at least will be 
able to compare the cost and quality of 
their facility with comparable facilities 
elsewhere. This should be a useful tool 
in moderating health costs. 

Part of the problem has been that in- 
surance policies often pay only if the 
treatment takes place in hospitals. This 
is changing and all insurance companies 
should take steps to insure that they do 
not encourage needless hospitalization. 

There is also the serious problem of 
communities and professionals com- 
peting for the most advanced and ex- 
pensive equipment. This often results 
in unnecessary duplication. Open-heart 
surgery is a good example. One hospital 
director has said that open heart surgery 
requires a team of 12 doctors, nurses, 
and technicians on constant standby and 
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that 50 operations are needed a year in 
order to keep the team at its maximum 
effectiveness and efficiency. 

Yet, of the 800 hospitals equipped to 
do this surgery, one-third do not have a 
single operation in a year, let alone 50. 
The Institute would have a mandate to 
develop and test incentive payment 
mechanisms that reward efficiency in 
health care delivery without, of course, 
compromising the quality of health care. 

The Institute would also examine the 
applications of all forms of technology 
including computers and other electronic 
devices in health care delivery. In this 
connection, the Institute along with the 
Health Care Technology Center, will ex- 
amine data processing, which has become 
standard in other segments of our so- 
ciety. One of the Nation’s aerospace cor- 
porations did a study of the famed Mayo 
Clinic and they found that in a $1,000 
hospital bill, $300 went to unproductive 
information handling and filing. Alarm- 
ingly, they also found that with all of 
the redtape required, 12 individual steps 
were needed merely for an X-ray pic- 
ture—there was one chance in six that 
the hospital test had some error in it. 

The potential of data processing has 
been illustrated in my State by the Mary- 
land Blue Cross—computer link arrange- 
ments with 30 Maryland hospitals. This 
has enabled Blue Cross to cut its costs of 
processing patients’ admissions and 
claims by 30 percent from $3.60 per 
claim to $2.52 per claim. 

The National Institute of Health Care 
Delivery should encourage development 
of preventive medicine and the tech- 
niques and technology, including multi- 
phasic screening and testing, to improve 
the early diagnosis and treatment of dis- 
eases, particularly for preschool chil- 
dren. One issue that needs to be answered 
here is the cost and benefits associated 
with annual physical examinations or 
periodic physical examinations at critical 
ages. With the growing evidence regard- 
ing the importance of the early learning 
years and the growing interest in early 
childhood programs, I believe it is impor- 
tant that we develop techniques for early 
detection of physical or mental difficul- 
ties that children may have. That is why 
I have particularly emphasized the early 
diagnosis for preschool children. 

The National Institute of Health Care 
Delivery will also give special emphasis 
to the development of systems and com- 
ponents of rural health services. Cer- 
tainly, there is little disagreement with 
respect to the need to upgrade health 
care in many rural areas. 

The National Institute of Health Care 
Delivery will also be assigned the man- 
date to develop a policy with respect to 
long term care, particularly for mentally 
and physically handicapped individuals 
and senior citizens, with special empha- 
sis on alternatives to institutionalization, 
including the use of home health aids. 

Long term care was one of the areas of 
concern at the recent White House Con- 
ference on Aging. I believe that society’s 
experience in other areas such as mental 
retardation demonstrates that alterna- 
tives to institutionalization are possible. 

The National Institute of Health Care 
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Delivery would also be given the impor- 
tant assignment of developing and test- 
ing systems and technical components of 
emergency health care and services—in- 
cluding at least one experimental state- 
wide helicopter transportation emer- 
gency care system—which utilize, where 
possible, the skills of returning military 
corpsmen. This is a neglected area and 
has been called the “hidden crisis in 
health care” by Secretary Du Val. Inju- 
ries are the chief killer of Americans aged 
1 through 38. All of us are potential vic- 
tims. Yet, the fact is that a trauma vic- 
tim in Vietnam probably has a better 
chance of survival than an accident vic- 
tim in the United States. This is because 
the military, during the Second and 
Korean wars developed a highly or- 
ganized system for transporting and car- 
ing for the emergency victim. This pro- 
cedure has been perfected in Vietnam to 
such an extent that Secretary of De- 
fense Laird recently was able to declare 
that the death rate of such victims in 
Vietnam was near zero. 

The technology and know-how is there; 
all we have to do is organize on a ra- 
tional basis and apply these lifesaving 
methods. Heart attack victims could also 
benefit from improved emergency care 
arrangements. Some experts have esti- 
mated that prompt and early care might 
potentially save 150,000 heart attack vic- 
tims annually. My own State of Mary- 
land, for example, is pointing the way 
in this area with its Trauma Center at 
the University of Maryland and its three 
helicopters now in operation. With four 
or five more helicopters, this system could 
be statewide and the director of the cen- 
ter, Dr. R. A. Cowley, predicts that ac- 
dent deaths in Maryland could be cut by 
one-half in 2 years. 

The Institute would also examine the 
various life styles, including the environ- 
mental, recreational, and nutritional fac- 
tors that bear on an individual’s health 
and the development of methods and ma- 
terials to convey the significance of per- 
sonal decisions on individual health. 
Health problems cannot be viewed in the 
context of medical care alone. For the 
disadvantaged, it is well to note that the 
steps taken to assure proper nutrition, 
safe and sanitary housing, and clean en- 
vironment may have an equal, if not 
greater, impact than improving medical 
health. 

Similarly, for all Americans such in- 
dulgences as smoking, drinking, exces- 
sive eating, and inadequate exercise con- 
tribute to the enormous toll in heart dis- 
ease, cancer, and so forth. Education of 
and will power by our citizens are needed 
in this fight for better health, for the 
price of such pleasures is high, indeed. 
Disturbingly, the February 17 Time 
magazine medicine section carried a 
story not only indicating considerable 
public ignorance in health care, but also 
that the public knows much less about 
health than they think they do. Further- 
more, even when they know the benefits 
of good health practice such as regular 
exercise, less than one-half of those 
knowing about the benefits were doing 
anything about it. 

As Prof. Anne R. Somers, of the Rut- 
gers Medical School, said: 
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What is desperately needed—along with 
reforms in the delivery and financing sys- 
tems—is a massive program of consumer 
health education. 

This is certainly one of the keys to a 
more healthy America and the Institute 
would develop educational materials and 
methods to alert the public to the im- 
portance of personal decisions and ac- 
tions on health. 


TRAINING AND TECHNICAL ASSISTANCE 


The Institute would also develop meth - 
ods and support for training of indi- 
viduals to plan and conduct research, 
development, demonstration, and eval- 
uation of health care delivery and pro- 
vide technical assistance and develop 
methods for the transfer of new knowl- 
edge, components, and systems to the 
health community. The Institute will be 
authorized to exchange information and 
to collaborate with other countries for 
the advancement of health care delivery 
in the United States. The Institute and 
its affiliated centers will also provide an 
opportunity for individuals from indus- 
try, local and State government and 
Federal agencies to receive training. 

In addition, “alumni” of the Institute 
and centers will be available for admin- 
istrative and policy making positions in 
the health community. 

MAJOR EVALUATION ROLE 


The new Institute will also have a 
major evaluation role. The Institute will 
evaluate the quality, effectiveness and 
efficiency of Federal health programs, 
including medicare, medicaid, and the 
maternal and child health programs of 
the Social Security Act. For such evalu- 
ation, the Secretary of Health, Educa- 
tion, and Welfare is authorized to trans- 
fer the evaluation funds appropriated 
pursuant to section 513 of the Public 
Health Service Act as he deems neces- 
sary. 

The Institute will have more exper- 
tise, talent, and objectivity for evalua- 
tion of programs than probably any 
other Federal agency, and I believe that 
utilization for this purpose will be ex- 
ceedingly desirable. There is general 
agreement that more and improved eval- 
uation efforts are needed. 

EXPERIMENT INCENTIVES 


The legislation also provides for sup- 
plemental incentive grants to encourage 
experimentation. The basic thrust of 
this section is that when the National 
Advisory Council designates a project or 
a health facility as essential to the re- 
search and development efforts of the 
Institute or centers and where it was 
determined that such experimental ef- 
forts would not be undertaken without 
this incentive, the Director could in- 
crease or supplement the regular Federal 
grant-in-aid health programs up to 80 
percent. 

For example, under Hill-Burton, the 
Federal program for health facility con- 
struction and modernization, the Fed- 
eral matching in general cannot exceed 
two-thirds. Assuming that a particular 
facility was designated as essential, this 
section would enable the facility to re- 
ceive 80 percent Federal matching. Not 
more than 10 percent of the funds au- 
thorized by this legislation could be used 
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for these incentive grants to encourage 
experimentation. 
REPORTS 


The Director of the institute, within 1 
year after his appointment and prior to 
February 1 of each year thereafter, is 
required to prepare and submit to the 
Secretary of Health, Education, and 
Welfare for transmittal shortly there- 
after to the President and the Congress 
a written report including: First, an 
appraisal of the institute’s activities, and 
accomplishments; second, a summary of 
its significant research and development 
findings; third, an identification and 
recommendation concerning those fac- 
tors or barriers which inhibit implemen- 
tation of the institute’s significant find- 
ings or prevent innovation in health 
care. 

ACTIVE ADVISORY COUNCIL 


The institute will have a prestigious 
National Advisory Council on Health 
Care Delivery. This council will have 21 
members, including the Secretary of 
Health, Education, and Welfare, the 
chief medical officer of the Veterans’ 
Administration, a medical officer desig- 
nated by the Secretary of Defense, the 
Director of the National Institutes of 
Health, the Administrator of the Health 
Services and Mental Health Administra- 
tion, and the Director of the National 
Institute of Health Care Delivery as ex 
officio members. The other 15 members 
will be selected by the President from 
persons who are leaders in the field of 
medical science, or the organization, 
delivery or financing of health care; 
leaders in the management sciences; or 
representatives of consumers of health 
care. In selecting the membership of 
this council, it is my intention that the 
President search for the most distin- 
guished and talented individuals avail- 
able. While legislation does not spell it 
out, it is my intention that at least one 
of the council members be a practicing 
physician. At least seven of the council 
members must be representatives of 
consumers. The President will designate 
the chairman of the council and they 
will meet at the call of the chairman, 
but not less than four times a year. 

The bill contemplates an active coun- 
cil and specific responsibilities are de- 
lineated in the legislation. The council 
will be responsible for reviewing the pro- 
grams, policies, and priorities of the 
institute; examining and coordinating 
health care delivery efforts within the 
Department of Health, Education, and 
Welfare and other Federal agencies so 
as to avoid duplication; accuring that 
significant research and development 
findings are communicated throughout 
the health system and to the public; and 
evaluating the impact that the insti- 
tute’s research and development efforts 
are having on the health care system. 

The council will be independent and 
will have its own executive director. If 
the council is to enjoy the independence 
that the legislation envisions, it is im- 
portant that it have a top staff person 
accountable only to the council. 

The council under the measure would 
also be required to submit as an appendix 
to the director’s report, which I previ- 
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ously discussed, a summary of the 
progress of the institute in achieving the 
bill’s objecitves and the council’s evalu- 
ation of the status of health care delivery 
research and development in the Nation. 
Any minority views of council members 
will also be included in this report. 


DISSEMINATING RESULTS 


It is not enough merely to produce sig- 
nificant results in research and develop- 
ment. These findings must be dissemi- 
nated to the health system and to the 
public. To help assure that this is done, 
the legislation establishes within the in- 
stitute a Health Care Information Serv- 
ice. This service would provide, or ar- 
range for, the provision of indexing, ab- 
stracting, translating or other services 
leading to a more effective dissemination 
of health care delivery information as 
well as undertaking programs to develop 
new or improved methods for making 
such information available. 

In drafting this legislation, I have 
studied the various Federal research and 
development agencies such as the Na- 
tional Institutes of Health, NASA, the 
National Science Foundation, and the 
National Foundation for Postsecondary 
Education and the National Institute of 
Education which were included in S. 659 
recently passed by the Senate. I have in- 
corporated in my bill many of those ad- 
ministrative provisions which seem to be 
essential to a successful research and de- 
velopment effort. 

NEEDED ADMINISTRATIVE PROVISIONS 


Thus, the new institute and centers 
will have a flexible personnel system to 
enable the attraction of the most quali- 
fied and talented individuals. This will 
include the authority, when the director 
deems it necessary, to establish the en- 
trance pay level up to two grades higher 
than it otherwise would be and the au- 
thority to appoint a percentage of the 
employees without regard to civil service 
Laws. 

The new institute will be granted the 
authority to carry over unexpended funds 
from 1 year to the next. This is vital and 
will permit the institute to provide stable 
funding for multiyear projects which are 
important in research and development. 

The new institute would be given 
joint funding authority which will en- 
able the waiver of certain requirements 
for undertakings where funds are ad- 
vanced to a single project by more than 
one Federal agency. The frustrating ex- 
perience that Johns Hopkins University 
had in my State when they were moving 
to establish a prepaid practice program 
in Baltimore City, illustrates the need for 
this kind of authority. To put their pro- 
gram together, Johns Hopkins had to 
deal with 13 different agencies, each 
with different standards and require- 
ments. Program fragmentation and dif- 
ferent and inconsistent rules and regu- 
lations almost made the program come 
apart before it was implemented. 

The health programs of the Federal 
Government are divided in nine depart- 
ments and at least 1 dozen agencies. 
There are a number of provisions in my 
bill aimed at this problem. First, there is 
a specific provision directing the estab- 
lishment within the institute of offices 
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and procedures necessary to provide for 
the greatest possible coordination of re- 
search and development under the act 
with activities conducted by other Fed- 
eral agencies and public and private 
agencies. 

Second, the National Advisory Coun- 
cil has a specific assignment to examine 
and coordinate health care delivery ef- 
forts of the Department of Health, Edu- 
cation, and Welfare and other Federal 
agencies so as to avoid duplication. 

Third, the President is granted, for a 
2-year period, the authority to transfer 
to the Institute any program or person- 
nel within the Department of Health, 
Education, and Welfare when he feels 
such action is desirable. 

REGIONAL CENTERS 


The legislation also authorizes up to 
eight regional centers and two special 
emphasis centers, the Health Care Tech- 
nology Center and the Health Care Man- 
agement Center. These centers will serve 
to broaden and strengthen the Nation’s 
research and development base in health 
care delivery, enable the study of the 
different health care delivery problems 
peculiar to the various regions of the 
country and most importantly, provide 
a better link between the research and 
development activities and actual prac- 
tice. The location of the regional centers 
will be determined by the National Ad- 
visory Council with the view to the 
broadest possible geographical distribu- 
tion of such centers. It is my intention 
that the centers will be funded by the 
Federal Government for an initial period 
of 3 years. Then, following a review of 
each center’s operations, by the Director 
and upon the recommendation of the 
National Advisory Council, the Director 
may extend the centers for additional 
periods of not more than 3 years. After 
this period it is my intent that a ma- 
jority of the center’s support will be 
program support in competition with 
other institutions. It is expected that the 
region in which the centers are located 
will utilize the centers for research, de- 
velopment, and evaluation. Actually, at 
the end of this initial period the success 
of the centers will in part be determined 
by the degree of interest shown in its 
work by the State and local govern- 
ments and the health community in the 
area in which they are located. 

HEALTH CARE TECHNOLOGY CENTER 


In addition, two special emphasis cen- 
ters, a Health Care Technology Center 
and a Health Care Management Center 
are authorized. 

The Health Care Technology Center 
will focus on all forms of technology, in- 
cluding computers and electronic devices 
and its application in health care de- 
livery. Our achievements in technology, 
such as of space, transportation, com- 
munication, and data processing have 
been amazing. Yet, much of the health 
care system continues to employ out- 
dated manual procedures. 

We must wed 20th century technology 
with 20th century research and this will 
be the focus of the Health Care Tech- 
nology Center. 

The Senate Labor and Public Welfare 
Committee, on which I serve, last year 
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heard testimony regarding the potential 
of the computer. Coupled with new 
“health care specialists” the committee 
saw demonstrated a potential way of ex- 
tending the doctor to remote rural areas 
which have been unable to attract a 
physician. 

The computer is already being em- 
ployed in such areas as the interpretation 
of the electrocardiogram and the auto- 
mation of history taking. Recently, I 
visited the University of Maryland 
Trauma Center and I watched the com- 
puter perform a variety of tasks, includ- 
ing the constant monitoring of even the 
chemical content of the air that the 
center’s severe trauma victims were 
breathing. I have previously referred to 
the computer’s potential and use with 
respect to medical records and hospital 
admissions. The computer, with its un- 
believable ability to store large amounts 
of information, may someday be used by 
the physician as an aid in diagnosis and 
decisionmaking. 

Mr. President, President Nixon in both 
his state of the Union and his recent 
health message emphasized the need to 
stimulate and apply science and tech- 
nology to the solution of domestic prob- 
lems. 

In his March 2, 1972, health message, 
the President properly identified health 
as a “vital area” for exploiting tech- 
nology. I believe there is enormous po- 
tential for the use of technology that 
might bring enormous benefits to the 
public and the patient. Yet, at the pres- 
ent there are only a handful of indi- 
viduals actively concerned with such 
problems. The Health Care Technology 
Center is designed to remedy this situa- 
tion and serve as the focal point for an 
accelerated research effort on both pro- 
gram and hardware development. The 
Technology Center, as well as the insti- 
tute and the other centers, will provide 
us with an opportunity to utilize the tal- 
ents of some of the 100,000 engineers and 
scientists who are unemployed. Mr. J. 
H. Holloman, consultant to the president 
of MIT, and his administrative assistant, 
Mr, Harger, writing in the January issue 
of the Professional Engineer on the need 
for greater Government research and de- 
velopment for civilian purposes, said: 

Addressing, the social tasks directly, per- 
haps the most important single action that 
is required is a substantial increase in sup- 
port for the improvement, both in quality 
and efficiency, of those public services in 
which private industry plays only a small 
role, such as education, and the delivery of 
health care. 


The other special emphasis center, the 
Health Care Management Center, is most 
important. This center will focus on the 
improvement of management and orga- 
nization in the health field, the training 
and retraining of health administrators, 
and the development of leaders, planners 
and policy analysis in the health field. 
The job of the managers in the health 
field is most complex. The modern man- 
ager of a health enterprise, if he is to 
carry out his responsibilities with maxi- 
mum effectiveness, must have a basic 
understanding of a wide variety of man- 
agement skills and some background in 
such areas as health economics, com- 


CONGRESSIONAL RECORD — SENATE 


puter technology, and statistics, to men- 
tion a few. 

Quite often medical administrators are 
elevated to these positions without ade- 
quate preparation for their new re- 
sponsibilities. Certainly American indus- 
try would make certain that its top ex- 
ecutives are adequately trained and the 
health system must do no less. There is 
also often the need to provide retraining, 
as is evidenced by the letter I received 
from a Boston administrator. He said: 

Practitioners of health care administra- 
tion, among whom I am one, have been fiy- 
ing by the seat of their pants for too long. 
The nation deserves better. There is cur- 
rentiy no systematic effort I know of to 
reach decision makers in the health care 
field with the results of innovative research 
and to stimulate a research orientation to 
many of the problems we all face in the 
financing, organization, and delivery of serv- 
ices. There is moreover, an almost total 
neglect of more formal continuing education 
opportunities for health care administrators 
... After ten years or more in the field, 
many of us are in positions of responsibility 
and strong in experience but weak in under- 
standing of fundamental advances in health 
care systems, e.g. the problem-oriented medi- 
cal record, how to organize a prepaid group 
practice, the use of television in medical 
diagnosis and treatment, computer applica- 
tions to health systems problems, etc. 


The administrative officer of each re- 
gional center and each special emphasis 
center will be required to submit annu- 
ally to the director a report which shall 
include an audit of expenditures; bibli- 
ographies, with annotations, of research 
performed; and a description of on-going 
research programs including a summary 
of significant research and development 
findings. 

The regional and special emphasis cen- 
ters have a separate authorization of $30 
million for the initial fiscal year and a 
total of $105 million over a 3-year period. 
Support for a center, other than support 
for construction, shall not exceed $2 mil- 
lion per year per center except for the 
Health Care Technology Center, Federal 
assistance under this section of the bill 
may be used for research and develop- 
ment, staffing, and other basic operating 
costs, training, demonstration purposes, 
and construction where the National Ad- 
visory Council deems such is necessary. 

PRESENT EFFORT INADEQUATE 


It is true that efforts have been under 
way at the National Center for Health 
Services, Research, and Development and 
elsewhere. For the most part, however, 
the efforts to date have contributed dis- 
appointingly little either to solving the 
problems of the present delivery system 
or to producing alternative systems. We 
have inadequate knowledge about the 
efficiencies and effectiveness of existing 
experimental efforts. It has been diffi- 
cult, if not impossible, to compare the 
experiences under one experimental sys- 
tem directly with another. We do not 
know what the costs and benefits would 
be to expand experimental systems. So, 
where are we today? We know more 
about the delivery system; but not much 
more. As a matter of fact, important 
questions about health care delivery that 
were raised 10 years ago are being asked 
today. 
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The National Center for Health Serv- 
ices, Research, and Development would 
be transferred to the new institute. This 
center is presently buried in the Depart- 
ment of Health, Education, and Welfare, 
being one of the many units of the health 
services and Mental Health Administra- 
tion, one of the major health structures 
of the Department. 

At this layer in the Department it 
lacks visibility and its clout is small. Its 
organizational structure is weak. It does 
not have the needed flexibility that other 
research and development organizations 
have. It does not have joint funding au- 
thority. It does not have the authority to 
carry over funds from one year to the 
next. In fact, it does not even have a leg- 
islative mandate. I doubt whether many 
in Congress, other than those with a spe- 
cial interest in health or serving on the 
Appropriations and Health Subcommit- 
tees, know the Center exists. For exam- 
ple, the Center is doing research on man- 
power problems, but during hearings 
held last year by the Health Subcommit- 
tee, on which I serve, the Center’s experts 
were not called in to testify on the man- 
power problem. 

Most important, it lacks the resources. 
As I previously noted, since World War 
II the Nation has invested approximately 
$20 billion in biomedical research. On the 
other hand, comparatively small sums 
have been spent on health care delivery. 
In fiscal 1972, the National Institutes of 
Health’s, the Federal Government’s chief 
biomedical organization, budget was $2.2 
billion, while the National Center for 
Health Services, Research, and Develop- 
ment was only $62 million. 

This was less than the $115 million 
spent on health by the National Aero- 
nautics and Space Administration in 
1970. My proposal would more than 
double the present effort, authorizing 
$155 million the first year, $185 million 
the second year, and $240 million the 
third year, for a 3-year total of $580 
million. 

In research and development we fre- 
quently hear the words “critical mass.” 
This is an important concept. This term 
originated in nuclear physics where 
“critical mass” is defined as the amount 
of radioactive material needed to produce 
a self-sustaining nuclear reaction. In re- 
search and development, “critical mass” 
refers to the minimum size and composi- 
tion needed to achieve the important 
self-sustaining creative atmosphere for 
the undertaking. In theoretical basic re- 
search, one or two researchers may be 
the “critical mass.” On the other hand, 
in complex and larger research efforts, 
the “critical mass” may be hundreds of 
individuals from many disciplines. In 
complex and large undertakings where 
the “critical mass” is not achieved, re- 
searchers tend to pursue smaller tasks 
individually. The smaller efforts of indi- 
viduals doing their own thing do not 
often cumulate to produce major efforts. 
Today we have inadequate numbers of 
people trained and experienced in this 
area, and those with this experience are 
dispersed throughout the Government, 
universities, and research institutions. As 
a result, the synergism that can occur 
when a “critical mass” of people who are 
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problem solvers from many academic 
disciplines interact has not yet been ade- 
quately developed. 

There is a general recognition that a 
health care crisis exists in this Nation. 
The crisis can be seen in the spiraling 
medical costs, in the shortage and mal- 
distribution of physicians and other 
health personnel, and in the inadequate 
medical care received by too many of our 
citizens. Even for middle-income Ameri- 
cans, a prolonged illness may spell finan- 
cial disaster. The fact that emerges from 
an examination of health care in the 
United States is that for millions of 
Americans quality health care is not ac- 
cessible, available, or affordable. 

Congress and the administration have 
taken steps in response to this crisis. Last 
year, we enacted the Comprehensive 
Health Manpower Training Act and the 
parallel Nurses Training Act. These land- 
mark measures were designed to provide 
the Nation with the necessary man- 
power, a key element, if we are to over- 
come deficiencies in health care. Health 
maintenance organization legislation 
will soon be the subject of committee 
hearings. 

Second, both Houses of Congress are 
examining the financing issue. I am con- 
vinced that a consensus will be reached 
on this issue, at least by the end of the 
next Congress. The medicare program 
has demonstrated that the resolution of 
the financing issue alone will not result 
in an end to our health care problems. 
Medicare has been a blessing to senior 
Americans and they are clearly bene- 
fiting from the program. Medicare has 
not been a panacea for health problems. 
For example, medicare has not solved 
the problems of those living in ghettos 
or in rural areas where medical services 
are hard to come by. Indeed, the evi- 
dence suggests that medicare, by increas- 
ing the demand for health services, with- 
out preparing the health system to meet 
the increased demand, likely contributed 
to the dramatic health care cost in- 
creases. Experience thus tells us that 
the settlement of the financing issue 
alone will not assure the delivery of 
health care to our citizens. 

As the Federal Reserve Bank of Phil- 
adelphia noted in its September 1971 
Business Review: 

Government programs that attempt to 
achieve this goal by simply injecting massive 
doses of dollars into the veins of the exist- 
ing medical care systems may be at best, 
inefficient, and at worst, self-defeating. The 
underlying issue at stake is the ability of 
the medical care industry as it currently op- 
erates to deliver the increased level of serv- 
ices that may be demanded under Govern- 
ment financed programs or insurance. 


CONCLUSION 


The proposal I advance today is aimed 
at improving health care delivery. This 
proposal will make health care delivery 
a field of research in its own right. I be- 
lieve that health care delivery must be 
made as important as medical research. 
It is my position that, to deliver the ben- 
efits of medical research and the scien- 
tific discoveries system to the American 
people, we need an organization of equal 
status and visibility as the National In- 
stitutes of Health and that we must in- 
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vest the resources necessary to do the 
job. 

The Science editorial to which I re- 
ferred earlier in my speech said in sup- 
port of my proposal. 

A major tour de force is needed now—an 
administrative mandate backed by appropri- 
ate funding—to dramatize the importance 
of rational organization and planning serv- 
ices ...if the magnificent benefits of 
American medical research are meant for all 
of our people then an effective science of 
health care delivery is as important as the 
medical research itself. 


I believe that my proposal to establish 
a new National Institute of Health Care 
Delivery will provide the legislative man- 
date, the necessary research and devel- 
opment structure, the wise management, 
and the required resources to make it so. 
I urge early and favorable consideration 
of this bill. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3329 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


SECTION 1, This Act shall be known as the 
National Institute of Health Care Delivery 
Act of 1972. 


FINDINGS AND DECLARATION OF POLICY 


Sec. 2. (a) The Congress of the United 
States finds— 

(1) that the United States faces a crisis 
in health care; 

(2) that health care costs have increased 
in the last five years twice as fast as the 
general cost of living; 

(3) that there exists an acute shortage 
and maldistribution of physician and other 
medical manpower in inner city and rural 
areas; 

(4) that millions of Americans do not have 
access to quality health care; 

(5) that since World War II the United 
States has invested approximately $20,000,- 
000,000 in biomedical research, and that this 
investment has resulted not only in wide 
recognition of the preeminence of biomedical 
research in the United States, but also pro- 
duced many, often spectacular, advances in 
medical science; 

(6) that during the same period compara- 
tively few resources were invested to deliver 
the discoveries of medical research and tech- 
nology to our citizens; 

(7) that the American public is concerned 
with the gap between the knowledge and 
capabilities of medical science and what is 
delivered to the patient, and that this is a 
source of public discontentment and dis- 
satisfaction; 

(8) that significant changes regarding the 
health care system have been proposed and 
may be implemented in the near future; 

(9) that the potential costs and benefits 
associated with the various proposals are 
largely unknown; and 

(10) that, inadequate attention, empha- 
sis, and resources have been devoted to 
health policy analysis and health care de- 
livery. 

(b) It is the purpose of this Act to estab- 
lish a National Institute of Health Care De- 
livery and regional and special emphasis 
centers to improve health care delivery and 
to help speed the delivery of the benefits of 
medical science and the scientific discovery 
system to the people of the United States. 
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Sec. 3. The Public Health Service Act is 
amended by inserting after title X the fol- 
lowing new title: 


“TITLE XI—NATIONAL INSTITUTE OF 
HEALTH CARE DELIVERY 


“DEFINITIONS 


“Sec. 1101. For the purposes of this title— 

“(1) the term ‘health care delivery’ in- 
cludes all aspects and interrelationships of 
the organization, financing, and provisions of 
direct health services to individuals, families, 
and groups for the purposes of prevention, 
care, rehabilitation, restoration, and main- 
tenance of function, and related health sery- 
ices essential to good health. 


“ESTABLISHMENT OF INSTITUTE 


“Sec. 1102. (a) There is hereby established 
in the Department of Health, Education, and 
Welfare a National Institute of Health Care 
Delivery. The Institute shall carry out a mul- 
tidisciplinary research and deyelopment pro- 
gram to improve delivery of health care serv- 
ices and shall be the principal Government 
agency for improvement of health care in the 
United States. 

“(b) The Institute shall be headed by a 
Director, who shall be appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate, for a term of four years. There 
shall be in the Institute a Deputy Director, 
who shall be appointed by the President, by 
and with the advice and consent of the Sen- 
ate, for a term of four years, The Deputy 
Director shall perform such functions as the 
Director may prescribe and shall be the Act- 
ing Director during the absence or disability 
of the Director or in the event of a vacancy 
in the position of Director. Upon the expira- 
tion of his term, the Director and Deputy 
Director shall continue to serve until his 
successor has been appointed and has quali- 
fied. 

“(c) The Director is authorized to appoint 
within the Institute not to exceed four As- 
sistant Directors. 


“FUNCTIONS OF THE INSTITUTE 


“Src. 1103. (a) It shall be the function of 
the Institute to pursue methods and oppor- 
tunities to improve and advance the effec- 
tiveness, efficiency, and quality of health care 
delivery in the States, regions, and commu- 
nities of the United States, through initia- 
tion support of studies, research, experimen- 
tation, development, demonstration, and de- 
evaluation of, but not limited to, the fol- 
lowing areas and subjects— 

“(1) the existing health care system, em- 
phasizing means and methods to improve 
such system and the devising and testing of 
alternative delivery systems; 

“(2) health care systems and subsystems 
in States, regions, and communities which 
give special attention to the effective combi- 
nation and coordination of public and pri- 
vate methods or systems for health care de- 
livery; 

“(3) preventive medicine and the tech- 
niques and technology, including multiphasic 
screening and testing, to improve the early 
diagnosis and treatment of diseases, particu- 
larly for preschool children. 

“(4) systems and technical components of 
emergency health care and services (in- 
cluding at least one experimental statewide 
helicopter transportation emergency care 
system), which utilize, where possible, the 
skills of returning military corpsmen; 

“(5) systems and components of rural 
health services; 

“(6) the development of policy with re- 
spect to long-term care, particularly for men- 
tally and physically handicapped individuals 
and senior citizens, with special emphasis 
on alternatives to institutionalization, in- 
cluding the use of home health aides; 

“(7) methods to meet the Nation's medical 
manpower requirements, including new types 
of manpower and their utilization and the 
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extent to which tasks performed by physi- 
cians and other health professionals may be 
safely delegated to other appropriately 
trained individuals in both new and existent 
health occupations; 

“(8) continuing education and the explo- 
ration of programs and methods to help 
health professionals to stay abreast of cur- 
rent developments and to maintain profes- 
sional excellence; 

“(9) health manpower credentialing, li- 
censing, and certification; 

“(10) the medical malpractice program, 
particularly as it relates to quality care, the 
practice of ‘defensive medicine’ and added 
costs to the public; 

“(11) programs for educating health man- 
power and the accreditation of such edu- 
cation programs; 

“(12) application of all forms of technol- 
ogy, including computers and other elec- 
tronic devices, in health care delivery; 

“(13) the efficiency, management, and util- 
ization of new and existing health care fa- 
cilities including studies of admission prac- 
tices and examination of cost-finding tech- 
niques; 

“(14) the development of tools and meth- 
ods to improve planning, management, and 
decisionmaking in the health care system; 

“(15) the development of information by 
which quality, efficiency, and cost of health 
care may be measured; 

“(16) the development of uniform account- 
ing practices, financial reporting, and uni- 
form health records; 

“(17) the development and testing of in- 
centive payment mechanisms that reward 
efficiency in health care delivery without 
compromising the quality of care; 

“(18) the needs of individuals, families, 
and groups for health care and related sery- 
ices, emphasizing the various life styles, in- 
cluding environmental, recreational, and 
nutritional factors that bear on an individ- 
ual’s health; identification of those factors 
affecting acceptance and utilization of health 
care and related services; and the develop- 
ment of educational materials and methods 
communicating to the public the importance 
of personal decisions and actions on health; 

“(19) the economics of health care and 
related services, and the impact of the total 
system of health care delivery and related 
services upon the standards of living and 
the general stability of the national econ- 
omy; 

(20) proposals for the financing of health 
care, including the potential cost and bene- 
fits, and their impact on the health care 
system; 

““(21) concepts and data essential to for- 
mation of a factual »asis for national health 
policies; and 

(22) the effects on health care delivery of 
the organization, functions, and interrela- 
tionships of Federal, State, and local gov- 
ernmental agencies and programs concerned 
with planning, organization, and financing 
of health care delivery. 

“(b) The Institute shall (1) develop meth- 
ods for, and support of, training of individ- 
uals to plan and conduct research, develop- 
ment, demonstrations, and evaluation of 
health care delivery and related services; (2) 
provide technical assistance and develop- 
ment of methods for the transfer of new 
knowledge, components, and systems to pub- 
lic and private agencies, programs, institu- 
tions, and individuals engaged in the im- 
provement of health care delivery; (3) col- 
laborate with governments and private care 
institutions and programs in foreign coun- 
tries for the exchange of information and 
support of research, experiments, demon- 
strations, and training in order to advance 
health care delivery in the United States 
and cooperating nations. 

“(e) The Institute shall evaluate the qual- 
ity, effectiveness, and efficiency of Federal 
health programs, including titles V, XVIII, 
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and XIX of the Social Security Act, in im- 
proving the delivery of health care to the 
Nation’s citizens. For the purposes of this 
subsection the Secretary is authorized to 
transfer to the Institute such funds as may 
be necessary pursuant to section 513 of this 
Act. 
“ADMINISTRATIVE PROVISIONS 


“Sec. 1104. (a) In order to carry out the 
provisions of this Act the Director is author- 
ized to— 

“(1) make grants to States, political sub- 
divisions, universities, hospitals, and other 
public or nonprofit private agencies, institu- 
tions, or organizations for projects for the 
conduct of research and development, experi- 
ments, studies, demonstrations, and training 
of individuals to plan and conduct such 
projects; 

(2) make contracts with public or private 
agencies, institutions, or organizations for 
the conduct of research and development, ex- 
periments, studies, demonstrations, and the 
training of individuals to plan and execute 
such contracts; 

“(3) appoint and fix the compensation of 
the personnel of the Institute in accordanct 
with chapter 51 of title 5, United States 
Code, except that (A) to the extent that 
the Director deems such action necessary to 
recruit men and women of exceptional talent, 
he may establish the entrance grades for 
personnel at a level of two grades higher than 
the grade level provided for such personnel 
under the General Schedule established by 
such title and fix their compensation accord- 
ingly, and (B) to the extent that the Direc- 
tor deems such action necessary to the dis- 
charge of his responsibilities, he may appoint 
personnel of the Institute without regard to 
civil service or classification laws, except that 
personnel appointed under such laws do not 
exceed at any one time one-third of the num- 
ber of full-time regular technical or profes- 
sional employees of the Institute; 

“(4) make, promulgate, issue, rescind, and 
amend rules and regulations as may be neces- 
sary to carry out the functions vested in him 
or in the Institute and delegate authority to 
any officer or employee under his direction or 
his supervision; 

“(5) acquire (by purchase, lease, con- 
demnation, or otherwise) construct, improve, 
repair, operate, and maintain research and 
other necessary facilities and equipment and 
related accommodations as may be necessary, 
and such other real or personal property (in- 
cluding patents) as the Director deems nec- 


essary; 

“(6) to acquire by lease or otherwise from 
the Administrator of General Services, build- 
ings or parts of buildings in the District of 
Columbia or communities located adjacent 
to the District of Columbia for the use of the 
Institute for a period not to exceed ten years 
without regard to the Act of March 3, 1877; 

“(7) employ experts and consultants in 
accordance with section 3109 of title 5, United 
States Code; 

“(8) appoint one or more advisory com- 
mittees composed of such private citizens 
and officials of Federal, State, and local gov- 
ernments as he deems desirable to advise 
him with respect to his functions under this 
Act; 

“(9) utilize with their consent the services, 
equipment, personnel, information, and fa- 
cilities of other Federal, State, and local pub- 
lic agencies with or without reimbursement 
therefor; 

“ (10) accept voluntary and uncompensated 
services notwithstanding the provisions of 
section 665(b) of title 31, United States Code; 

“(11) accept unconditional gifts or dona- 
tions of services, money, or property, real or 
personal, mixed, tangible or intangible; 

“(12) allocate and expend or transfer to 
other Federal agencies for expenditure funds 
made available under this title as he deems 
necessary; 

“(13) establish within the Institute such 
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offices and procedures as may be appropriate 
to provide for the greatest possible coordina- 
tion of activities under this title with related 
research and development activities being 
carried on by other public and private agen- 
cies and organizations; and 

“(14) take such other actions as may be 
required for the accomplishment of the ob- 
jectives of this title. 

“(b) Upon requests made by the Director, 
each Federal agency is authorized and direct- 
ed to make its services, equipment, person- 
nel, facilities, information, and statistics 
available, to the greatest practicable extent, 
consistent with other laws, to the Institute 
in the performance of its functions with or 
without reimbursement. 

“(c) Each member of a committee ap- 
pointed pursuant to paragraph (8) of sub- 
section (a) of this section who is not an 
Officer or employee of the Federal Govern- 
ment shall receive an amount equal to the 
maximum daily rate prescribed for GS-18 
under section 5332 of title 5, United States 
Code, for each day he is engaged in the actual 
performance of his duties including travel- 
time. All members shall be reimbursed for 
travel, subsistence, and necessary expenses 
incurred in the performance of their duties. 


“COMPENSATION 


“Sec. 1105. (a) Section 5315 of title 5, 
United States Code, is amended by adding 
at the end thereof the following new para- 
graph: 

~*(95) Director, 
Health Care Delivery.’ 

“(b) Section 5316 of title 5, United States 
Code, is amended by adding at the end 
thereof the following new paragraph: 

“*(131) Deputy Director, National 
stitute of Health Care Delivery.’ 


“JOINT WAIVER FUNDING AUTHORITY 


“Src. 1106. Where funds are advanced for 
a single project by more than one Federal 
agency for the purposes of this title, the Di- 
rector of the Institute may act for all in ad- 
ministering the funds advanced and a single 
non-Federal share requirement may be es- 
tablished according to the proportion of the 
funds advanced by each Federal agency. The 
Director may order any such agency to waive 
any technical grant or contract requirement 
which is inconsistent with the similar ræ- 
quirements of the Institute or which the In- 
stitute does not impose. 


“TRANSFER OF RESEARCH FUNDS OF OTHER GOY» 
ERNMENT DEPARTMENTS AND AGENCIES 


“Sec. 1107. Funds available to any de: 
partment or agency of the Government foi 
health care delivery research and develop- 
ment, or for the provision of facilities there- 
for shall be available for transfer with the 
approval of the head of the department or 
agency involved, in whole or in part, to the 
Institute for such use as is consistent for 
the purposes for which such funds were pro- 
vided, and funds so transferred shall be ex- 
pendable by the Institute for the purposes 
for which the transfer was made. 


“TRANSFER OF NATIONAL CENTER FOR HEALTH 
RESEARCH AND DEVELOPMENT 


“Sec. 1108. (a) The National Center for 
Health Services Research and Development 
is hereby transferred from the Health Serv- 
ices and Mental Health Administration to 
the Institute. 

“(b) Subject to the provisions of this sec- 
tion, the President, for a period of two years 
after the date of enactment of this title, 
may transfer to the Institute any functions 
(including powers, duties, activities, fa- 
cilities, and parts of functions) of the De- 
partment of Health, Education, and Welfare 
or of any officer or organizational entity 
thereof which relate primarily to the func- 
tions, powers, and duties of the Director as 
described by this title. In connection with 
any such transfer the President may, under 
this section or other applicable authority, 
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provide for appropriate transfers of records, 
property, personnel, and funds. 


“NATIONAL ADVISORY COUNCIL ON HEALTH CARE 
DELIVERY 


“Sec. 1109. (a) There is hereby established 
a National Advisory Council on Health Care 
Delivery (hereafter referred to as the Coun- 
cil) to be composed of twenty-one members. 
The Council shall consist of the Secretary of 
Health, Education, and Welfare, the Chief 
Medical Officer of the Veterans’ Administra- 
tion, a medical officer designated by the Sec- 
retary of Defense, the Administrator of the 
Health Services and Mental Health Admin- 
istration, the Director of the National Insti- 
tutes of Health, and the Director of the 
National Institute of Health Care Delivery 
who shall be ex officlo members and an ad- 
ditional fifteen members not otherwise of 
the regular full-time employee of the United 
States to be appointed by the President with- 
out regard to civil service laws. The appointed 
members shall be persons who are leaders 
in the field of medical sciences or in the 
organization, delivery, or financing of health 
care, (2) leaders in the management sciences, 
or (3) representatives of the consumers of 
health care. At least seven of the appointed 
members shall be representatives of the con- 
sumers of health care. 

“(b) The President shall designate a Chair- 
man of the Council. The Council shall meet 
at the call of the Chairman but not less than 
four times a year. 

“(c) Each appointed member of the Coun- 
cil shall hold a term of four years except that 
any member appointed to fill a vacancy prior 
to the expiration of the term for which his 
predecessor was appointed shall be appointed 
for the remainder of such term, except that 
the terms of the office of the members first 
taking office shall expire as designated by the 
President at the time of appointment, three 
at the end of the first year, four at the end 
of the second year, four at the end of the 
third year, and four at the end of the fourth 
year after the date of appointment. An ap- 
pointed member shall not be eligible to serve 
continuously for more than two terms. 

“(d) Appointed members of the Council 
shall receive compensation at rates not to 
exceed the daily rate prescribed for GS-18 
actual performance of their duties, including 
under section 5332, title 5, United States 
Code, for each day they are engaged in the 
traveltime, and while so serving away from 
their homes or regular place of business, they 
may be allowed travel expenses, including per 
diem in lieu of subsistance, in the same man- 
ner as the expense authorized by section 503, 
title 5, United States Code, for persons in 
the Government service employed intermit- 
tently. 

“(e) The Chairman of the Council, with 
the concurrence of a majority of the Coun- 
cil members, shall appoint an Executive Sec- 
retary of the Council. The Executive Secre- 
tary may be appointed without regard to civil 
service laws and may be compensated at a 
rate not exceeding the appropriate rate pro- 
vided for individuals in grade GS-18 under 
section 5332, title 5, United States Code, as 
may be necessary to provide for the perform- 
ance of duties as may be prescribed by the 
Council in connection with his duties under 
this Act. The Director of the Institute shall 
make available to the Council such addi- 
tional staff, information, and other persons 
as it may require to carry out its activities, 

“(f) The Council shall— 

“(1) review programs, policies, and priori- 
ties of the Institute, and centers established 
under section 1113, and advise the Director 
on the development and conduct of the pro- 
grams of the Institute and centers; 

“(2) examine and coordinate health care 
delivery efforts within the Department of 
Health, Education, and Welfare and other 
Federal departments and agencies so as to 
avoid duplication; and 

“(3) assure that significant research and 
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development findings of the Institute and 
centers are being disseminated to the health 
care system, and evaluate the extent such 
findings are making an impact on the health 
care delivery system. 

“(g) The Council shall submit as an ap- 
pendix to the report required by section 
1110 of this Act, its report on the progress 
of the Institute and centers toward the ac- 
complishment of the objectives of this title, 
and the status of health delivery research de- 
velopment in the United States including 
any minority views of the Council members. 


“REPORTS 


“Src. 1110. The Director shall, within one 
year after the date of his appointment and 
prior to February 1 of each year thereafter, 
prepare and submit to the Secretary for his 
transmittal to the President and the Con- 
gress a written report that shall include: 

“(1) an appraisal of the activities and ac- 
complishments of the Institute and the cen- 
ters; 

“(2) bibliographies with annotations of 
research performed or supported and a sum- 
mary of the significant research and develop- 
ment findings which show promise (given 
due consideration to the cost, benefits, and 
the quality of health care program) of im- 
proving health care delivery or increasing the 
productivity of health care systems; and 

“(3) identification and recommendations 
concerning those factors or barriers which 
inhibit implementation of the significant 
research and development findings of the 
Institute and centers or that prevent in- 
novation in health care. 


“HEALTH CARE DELIVERY INFORMATION SERVICES 


“Sec. 1111. There is created within the Na- 
tional Institute of Health Care Delivery an 
Office of Health Care Delivery Information 
Services. Such Office shall provide— 

“(1) for the provision of indexing, ab- 
stracting, translating, and other services 
leading to a more effective dissemination of 
information on research and development in 
health care delivery, to public and private 
agencies, institutions, and individuals en- 
gaged in the improvement of health care 
delivery and the general public; and 

“(2) undertake programs to develop new 
or improved methods for making such in- 
formation available. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 1112. For the purposes of carrying 
out the provisions of this Act (except for 
the provisions of section 1113) there are au- 
thorized to be appropriated $125,000,000 for 
the fiscal year ending June 30, 1973; $150,- 
000,000 for the fiscal year ending June 30, 
1974; and $200,000,000 for the fiscal year end- 
ing June 30, 1975. Any unexpected sums 
appropriated pursuant to this section may 
be carried over without fiscal year limita- 
tions. 


“REGIONAL AND SPECIAL EMPHASIS CENTERS 


“Sec. 1113. (a) In order to strengthen the 
Nation's research and development base in 
health care delivery, to enable the examina- 
tion and study of health care delivery prob- 
lems of the various regions of the United 
States, and to link better research and de- 
velopment findings with actual practice, the 
Director is authorized to enter into coopera- 
tive arrangements with public or private 
nonprofit agencies or institutions to pay all 
or part of the cost of planning, establishing, 
and providing basic operating support for 
(1) not to exceed eight regional centers to 
carry out multidisciplinary research and de- 
velopment in health care delivery, and (2) 
two national special emphasis centers, one 
of which shall be designated as the Health 
Care Technology Center, to focus on all 
forms of technology, including computers 
and electronic devices, and its application 
in health care delivery; and one which shall 
be designated as the Health Care Manage- 
ment Center, to focus on the improvement 
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of management and organization in the 
health field, the training and retraining ad- 
ministrators of health care enterprises, and 
the development of leaders, planners, and 
policy analysts in the health field. 

“(b) Federal payments under this subsec- 
tion in support of such cooperative agree- 
ments may be used for— 

““(1) construction to the extent that the 
National Advisory Council determines such 
construction is necessary; 

“(2) staffing and other basic operating 
costs; 

“(3) research and development; 

“(4) training; and 

“(5) demonstration purposes. 

Support under this subsection other than 
support for construction shall not exceed 
$2,000,000 per year per center, except for the 
Health Care Technology Center, and may be 
funded for an initial period of not to exceed 
three years. The Director, following a review 
of each center’s operation and upon the 
recommendation of the National Advisory 
Council, may extend the centers for an addi- 
tional period of not more than three years 
each. 

“(c) The location of the regional centers 
authorized by subsection (a) shall be de- 
termined by the National Advisory Council 
with a view, to the extent possible, of broad 
geographical distribution of such centers. 

“(d) The administrative officer of each 
regional and national special emphasis cen- 
ter shall transmit annually to the Director a 
report which shall set forth (1) an audit of 
expenditures in accordance with generally 
accepted accounting procedures, (2) bibli- 
ographies, with annotations, of research per- 
formed, and (3) a description of ongoing 
research programs including a summary 
of significant research and development 
findings. 

“(e) For the purpose of carrying out the 
provisions of this section, there are author- 
ized to be appropriated $30,000,000 for the 
fiscal year ending June 30, 1973; $35,000,000 
for the fiscal year ending June 30, 1974; and 
$40,000,000 for the fiscal year ending June 30, 
1975. Any unexpended sums appropriated 
pursuant to this subsection may be carried 
over without fiscal year limitations. 


“SUPPLEMENTAL INCENTIVE GRANTS TO ENCOUR- 
AGE EXPERIMENTATION 


“Sec. 1114. (a) In order to encourage indi- 
viduals, institutions, and health facilities to 
participate in research and demonstration 
projects, which without the incentive assist- 
ance provided under this section would not 
otherwise be carried out, and which have 
been designated by the National Advisory 
Council as essential, the Director is author- 
ized to provide funds to be used to increase 
the Federal contribution to such projects 
under Federal grant-in-aid programs above 
the fixed maximum portion of the cost of 
such projects otherwise authorized by an 
applicable law. Funds shall be so provided 
for Federal grant-in-aid programs for which 
funds are available under the Acts author- 
izing such programs and shall be available 
without regard to any appropriation author- 
ization ceiling in such Acts. 

“(b) The Federal portion of such cost shall 
not be increased in excess of the percentage 
established by the Director, and shall in no 
event exceed 80 per centum thereof. 

“(c) The term ‘Federal grant-in-aid pro- 
gram’ as used in this section means those 
Federal grant-in-aid programs in the health 
area authorized on or before December 31, 
1971. 

“(d) Not to exceed 10 per centum of the 
funds authorized by this title shall be avail- 
able to carry out this section.” 


EXHIBIT A 
THE Topsy-Turvy WORLD OF HEALTH-CARE 
DELIVERY 


In a recent speech Senator J. Glenn Beall, 
Jr. (R-Md.), called for the establishment of 
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a National Institute of Health-Care Delivery. 
In so doing, he has focused attention on a 
national problem of broad scale and tran- 
scendent urgency. 

Over the years the American people have 
prided themselves on being the best clothed, 
best fed, best housed, best educated, and 
healthiest people in the world. But recent 
health statistics give cause for concern. 
Across the board, we are not the healthiest 
people in the world, in spite of a number of 
impressive facts. The nation has spent some 
$20 billion on biomedical research since the 
late 1940's. We now have more physicians and 
hospitals than ever before. And currently we 
spend for health services more—and the rate 
of expenditure is escalating more rapidly— 
than we have ever done before. In the last 
decade alone, physicians’ fees have risen 
twice as rapidly and hospital charges four 
times as fast as other items in the Consumer 
Price Index. 

The situation is a complex one. Certainly, 
the balance among the diseases has shifted 
toward the degenerative disorders. But, in 
addition, there are striking geographic varia- 
tions in the availability of health resources. 
There are marked differences in availability 
for urban and rural populations and for the 
poor and the more affluent. Most insurance 
coverage is inadequate in that it excludes 
outpatient and preventive services and only 
partially accommodates catastrophic inci- 
dents. And, generally, resources, particularly 
those for unusual treatment, are poorly uti- 
lized everywhere. (If, for example, the utili- 
zation of health-care resources were im- 
proved by only 10 percent, the saving would 
be $5 billion. But, with a high proportion of 
third-party payments, there is little incentive 
for efficiency. Instead, the trend is to use the 
higher-cost facilities and services and to 
make as many of these available as possible.) 

The essential ingredients of the Beall pro- 
posal merit serious examination. By 1970, 
health-care delivery had become the nation’s 
second largest industry. But last year only 
$18 million was spent on research in this 
area, No other industry can make such a 
claim. The National Institutes of Health are 
charged with the technical aspects of preven- 
tion and treatment. The Health Services and 
Mental Health Administration is concerned 
with health-care delivery, but it has other re- 
sponsibilities as well. A major tour de force 
is needed now—an administrative mandate 
backed by appropriate funding—to dramatize 
the importance of rational organization and 
planning of services, even though such action 
would add yet another agency to the welter 
already existing in the health field. Future 
legislation would do well to direct its sole at- 
tention to the social sciences, both basic and 
applied, which underlie effective organization 
and management. Furthermore, the impor- 
tance of testing and evaluation should re- 
ceive significant consideration. Already, a 
number of alternative systems—for instance, 
group practice, private prepaid care, a variety 
of community health-care schemes, and 
health maintenance organizations—are in 
various stages of design and development, 
and a nation with an established scientific 
tradition must certainly recognize the im- 
portance of pilot projects. 

If the magnificent benefits of American 
medical research are meant for all of our peo- 
ple, then an effective science of health-care 
delivery is as important as the medical re- 
search itself—William Beyan. 


By Mr. MANSFIELD for Mr. 
JACKSON: 

S. 3330. A bill to establish a national 
policy for the management, conserva- 
tion, use, and development of the Na- 
tion’s natural resources, to provide for 


1J. Glenn Beall, Jr., “A proposed institute 
of health-care delivery,” Congr. Rec., vol. 117, 
pt. 25, p. 19852. 
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the establishment of a Board on Natural 
Resources Planning and Policy, and for 
other purposes. Referred to the Com- 
mittee on Interior and Insular Affairs. 

Mr. MANSFIELD, Mr. President, on 
behalf of the distinguished Senator from 
Washington (Mr. Jackson), I submit a 
statement prepared by him and introduce 
a bill, and I ask that they be printed in 
the Record and that the bill be appro- 
priately referred. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


THE NATIONAL RESOURCE PLANNING 
AND POLICY ACT 


(Statement by Senator JACKSON) 


Mr. President, I introduce for appropriate 
reference the “National Resources Planning 
and Policy Act”. 

This measure would provide for the estab- 
lishment of a coherent long-range policy- 
making capacity for the management of the 
Nation's natural resources. The purpose of 
the bill is to declare a national policy con- 
cerning the management, conservation, use 
and development of minerals, fuels, and 
other natural resources. In addition, it would 
establish a three member Board on Natural 
Resources Planning and Policy in the Execu- 
tive Office of the President. The Board would 
insure that Federal policy is continuously 
reviewed and implemented. 

Mr. President, our increasing demands 
upon the Nation’s limited natural resource 
base and our growing energy requirements 
can no longer be met with the ad hoc, ‘‘crisis” 
oriented management philosophy of the past. 
The Federal government, in my view, is 
neither properly organized nor sufficiently 
informed to manage our increasingly scarce 
natural resource base in a manner which will 
insure that our social, economic, and en- 
vironmental requirements are adequately 
fulfilled and that national goals are met. 

The legislation I introduce today would go 
far toward the development of centralized, 
coherent and consistent Federal natural re- 
sources policymaking. It would draw upon 
the experience of the National Resources 
Planning Board in the early 1940’s and upon 
a number of the concepts embodied in my 
earlier legislation, the National Environ- 
mental Policy Act. 

The National Resources Planning and 
Policy Act would declare improved organ- 
ization, policymaking, planning and manage- 
ment of our natural resources to meet na- 
tional, economic, social and environmental 
requirements to be a new national goal. The 
Act would state new national policies for 
the management, conservation, use, and de- 
velopment of natural resources. Among 
others, these policies would be concerned 
with the development of new technologies; 
better monitoring and data collection; re- 
search on new methods to produce more 
efficient and cleaner energy sources; and 
better decisionmaking and coordination of 
activities within the Federal government. 

The Board on Natural Resources Planning 
and Policy would have three members. Their 
duties would include: the coordination and 
improvement of all Federal programs and 
activities in the natural resources and energy 
fields; the conduct of studies and research; 
the responsibility, where appropriate, to in- 
sure that technical and economic informa- 
tion accompanies environmental impact 
statements; the recommendation of policy 
changes and new programs or actions; and 
the recommendation, jointly with the Coun- 
cil on Environmental Quality, of alterna- 
tives to Federal actions enjoined by the 
courts. 

One of the most important assignments of 
the Board would be the preparation and 
transmittal to Congress of an annual Na- 
tural Resources Report. This Report would 
meet the need for a continuing assessment 
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of present and projected natural resources 
requirements; research and development 
efforts concerning natural resources; data 
collection and monitoring activites; and 
efforts to develop applied technology. With 
this informational base and annual assess- 
ment of problems and opportunities, Con- 
gress and the Executive Branch would, I 
believe, be greatly assisted in the prepara- 
tion and implementation of needed policies 
for the management, conservation, use, and 
development of our natural resources, 

With the phenomenal growth of govern- 
ment over the past two decades and the as- 
sumption of important, new governmental 
mandates in many fields, it has become pain- 
fully evident that institutions must be es- 
tablished which can provide consistent and 
full-time policy review of the activities and 
the direction of the many resources manage- 
ment agencies of government. The National 
Environmental Policy Act (NEPA) provided 
a procedural means in the requirement for an 
environmental impact statement and an in- 
stitution in the Council on Environmental 
Quality (CEQ) which have greatly diminished 
Federal activities which have unwarranted 
adverse impacts upon environmental values. 
The CEQ and the Environmental Protection 
Agency have, indeed, been truly effective 
in internalizing environmental values in Fed- 
eral agency decisionmaking and establishing 
a healthy and quality environment as a new 
national goal. 

It is my view that an institution similar to 
the CEQ is needed to improve the manage- 
ment of public resources. 

The National Resources Planning and Pol- 
icy Act like NEPA, is specifically designed to 
give the President the institutional and pol- 
icy tools necessary to improve governmental 
planning and natural resources manage- 
ment, The Office of the Presidency historically 
has great difficulty in introducing new value 
perceptions and new national goals into the 
on-going processes of old line Federal agen- 
cles. This is because with age these agen- 
cies tend to become moribund; their world 
view shortens; their primary thrust becomes 
defensive and protective of practices, policies 
and goals announced or applied in earlier 
times and for different problems. 

An institution, equipped with a fresh and 
less restricted mandate, staffed by competent 
personnel, and unencumbered with specific 
programs can provide the President with an 
objective viewpoint to balance against the 
institutional view old line agencies come to 
share with their respective constituencies in 
the Congress, in industry, and among the 
public. Even though personnel of the Execu- 
tive Offices of the Presidency may be aware 
of agency policy and institutional inade- 
quacies, they often lack the time and the ex- 
pertise to sort out the problems and ineffi- 
ciencies. 

At present, the responsibility for the plan- 
ning and management of our minerals, fuels 
and other natural resources is hopelessly 
balkanized among a multitude of Federal de- 
partments, independent agencies, and offices. 
More important, there is no central place in 
the Federal government which provides con~ 
tinuing oversight and overall policy review 
outside of the Office of Management and 
Budget (OMB), And on those occasions when 
OMB does attempt to fulfill a central deci- 
sionmaking role in resources planning, the 
decisions are usually based on short-term 
fiscal considerations. Fiscal specialists, in my 
view, should not be called upon to evaluate 
goals and to set policies to meet national 
goals, The history of the Santa Barbara oil 
spill demonstrates what happens when re- 
source management decisions—in this case 
the leasing of public lands—are made on the 
basis of budgetary factors. 

Furthermore, it is not realistic to expect 
that the Council on Environmental Quality 
(CEQ) can fulfill the proper policy role in 
both the environmental and the natural re- 
sources fields. CEQ already has its hands full 
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attempting to recommend to the President 
both immediate responses to present en- 
vironmental problems and long-term policies 
and programs to insure permanent protec- 
tion and enhancement of the environment, 
In fact, the President has recommended a 
national environmental policy institute to 
relieve CEQ of a portion of its present bur- 
den, Thus, the Council has not fulfilled, and 
cannot be expected to fulfill simultaneously 
many of these same duties of policy review 
and coordination for natural resources de- 
velopment programs. The Council should, 
however, be fully responsible for insuring 
that environmental values are properly con- 
sidered in the natural resources field as well 
as the full range of other Federal policy areas. 

In natural resources management, unlike 
environmental management, the Nation has 
previously attempted to develop and imple- 
ment national policies. Despite its limita- 
tions, the National Resources Planning Board 
created in 1939, and its predecessors, did pro- 
vide the country with valuable practical ex- 
perience in resources planning and policy- 
making. 

In his reorganization plan, the President 
has recognized the inadequacy of existing 
arrangements and has proposed a partial 
answer in the establishment of a Department 
of Natural Resources. However, even if the 
Department, as now proposed, were to be 
established, it would lack jurisdiction over 
or ability to coordinate the programs of many 
significant Federal departments and agen- 
cies which have a tremendous influence on 
resource policy and adequacy. Those include 
the Tennessee Valley Authority, the develop- 
mental activities of the Atomic Energy Com- 
mission, the Rural Electrification Adminis- 
tration, the Federal Highway Program, the 
resources requirements engendered by the 
Federal housing programs, and the vast water 
resource management responsibilities of EPA, 
DOT, HUD, PFC and other agencies. 

The DNR proposal should receive objective 
consideration for its potential impact upon 
the few programs actually involved. It must 
not, however, be regarded as a panacea for all 
of our organizational ills in the resource field. 
Careful examination of the proposal regard- 
ing energy, water, or any major resource 
area will show clearly that a large part of 
the Federal management responsibility would 
remain outside of DNR. This is not surprising 
nor is it necessarily a fault. There is no ideal 
way to aggregate the Federal establishment 
into 4, 8, 16, or even 100 parts; each of which 
could then operate in a well defined, auton- 
omous subject area. Whenever one function 
is consolidated, other important functions 
are dissected. 

From time to time it is appropriate to 
regroup the existing programs and agencies 
to more nearly reflect current priorities and 
needs of society. But it is no longer sufficient 
to settle for the functional approach to or- 
ganization of the Brownlow and Hoover Com- 
missions or the Ash Council. The great ob- 
jectives of government—such as economic 
welfare, environmental management, na- 
tional security, and resource development are 
too broad and too pervasive to be managed 
simply by accumulating some of the func- 
tional agencies under one operating depart- 
ment. 

These major concerns represent viewpoints 
from which the entire system of government 
must be observed and guided. We have de- 
veloped this “system approach” to manage- 
ment, above the Departmental level, in a 
number of areas. The most recent application 
is that of environmental management. We 
drew upon experience with the Council of 
Economic Advisors in establishing CEQ. In 
this proposal, I am again drawing upon 
proven management mechanisms to deal with 
another great “system” of governmental re- 
sponsibility—the management of natural 
resources. 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “National Resources 
Planning and Policy Act of 1972”. 


PURPOSES 


Sec, 2. The purposes of this Act are to de- 
clare a national policy for the management, 
conservation, use, and development of nat- 
ural resources; to promote efforts which will 
insure the early anticipation of problems 
concerning, and the timely planning and 
wise management of, the Nation’s natural 
resources; to insure the availability of nat- 
ural resources necessary for the health, wel- 
fare, environmental, and economic require- 
ments of man; to improve understanding and 
knowledge of the Nation’s natural resources 
base; to improve the quality of the human 
environment; and to establish a Board on 
Natural Resources Planning and Policy. 


TITLE I 


DECLARATION OF A NATIONAL POLICY ON 
NATURAL RESOURCES 


Sec. 101. (a) The Congress, recognizing the 
profound importance of the Nation's finite 
natural resources base to the quality of hu- 
man life, to beneficial economic growth, to 
man’s health and social welfare, to a livable 
physical environment, and to cultural and 
recreational opportunities, and recognizing 
further that the Nation is entering a critical 
period of increasing demand upon its limited 
natural resources, declares that it is the con- 
tinuing policy of the Federal Government, in 
cooperation with State and local govern- 
ments, to foster and promote better natural 
resources planning and management to the 
end that conditions will be maintained un- 
der which the social, economic, environmen- 
tal, and cultural needs and aspirations of 
present and future generations of Americans 
may be fulfilled. 

(b) To carry out the policy set forth in 
this Act, it is the continuing responsibility 
of all agencies of the Federal Government to 
use all practicable means, consistent with 
other essential considerations of national 
policy, to improve and coordinate Federal 
policies, plans, functions, programs, and ac- 
tivities— 

(1) assure that the responsibilities of each 
generation to provide for the social, eco- 
nomic, and material needs of succeeding 
generations; are fulfilled; 

(2) assure for all Americans safe, health- 
ful, clean, and productive sources of miner- 
als, fuels, and other natural resources neces- 
sary to their well-being; 

(3) provide a just and equitable sharing 
of the material benefits derived from the ex- 
ploitation and use of commonly owned nat- 
ural resources; 

(4) conserve essential natural resources 
which are in short supply for their highest 
and best social uses, both current and future; 

(5) promote planning and management 
policies and practices which will insure the 
conservation and continuing availability of 
renewable resources; 

(6) initiate and support the discovery and 
development of new and alternative supplies 
of minerals, fuels, nonfuel sources of energy, 
and other natural resources; 

(7) foster technological advances which 
will reduce waste, promote recycling, and in- 
crease the efficiency of man’s use of minerals, 
fuels, and other natural resources; 

(8) sponsor research to develop environ- 
mentally sound resource conversion, con- 
sumption, and recycling processes; 

(9) undertake and evaluate innovative 
methods to reduce resource demands; 

(10) develop effective plans to deal with 
resource scarcity contingencies, including 
but not limited to end use controls and ap- 
propriate pricing policies; 

(11) assure that the Nation’s people who 
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are economically disadvantaged do not bear 
a disproportionate share of the economic and 
social costs which may be associated with 
natural resource policies; and 

(12) implement needed resources policies 
confident in the knowledge that all legiti- 
mate values have been considered, that all 
realistic alternatives have been evaluated, 
and that a balanced decision has been made 
which recognizes the full range of national 
requirements. 

Sec. 102, The Congress authorizes and di- 
rects that, to the fullest extent possible— 

(a) the policies, regulations, and public 
laws of the United States shall be inter- 
preted and administered in accordance with 
the policies set forth in this Act; and, 

(b) all agencies of the Federal Govern- 
ment shall— 

(1) utilize a systematic, interdisciplinary 
approach which will insure the integrated 
use of the physical and social sciences and 
engineering in planning for and managing 
the Nation’s energy and natural resources; 

(2) identify and develop methods and 
procedures, in consultation with the Board 
on Natural Resources Planning and Policy 
established by title II of this Act, which will 
insure that man’s economic, social, and en- 
vironmental needs are fulfilled in a bal- 
anced, equitable, and coherent manner and 
that the occurrences of unanticipated short- 
ages and misallocations of natural resources 
and energy are minimized; 

(3) make available to States, counties, 
municipalities, institutions, and individuals, 
advice and information useful in making de- 
cisions on natural resources management 
conservation, use, and development, 

(4) gather data and information and de- 
velop analytical techniques for use in the 
management, conservation, use, and devel- 
opment of natural resources and make such 
data available to the Board on Natural Re- 
sources Planning and Policy for inclusion in 
the Natural Resources Report required by 
title II of this Act; 

(5) recognize the worldwide and long- 
range character of energy and natural re- 
sources and, where consistent with the for- 
eign policy of the United States, lend appro- 
priate support to initiatives, resolutions, and 
programs designed to foster international co- 
operation in anticipating and solving such 
problems; and 

(6) assist the Board on Natural Resources 
Planning and Policy established by Title IZ 
of this Act. 

Sec. 103 (a) At the direction and in the 
discretion of the Board on Natural Resources 
Planning and Policy, agencies of the Federal 
Government shall include in any environ- 
mental impact statement prepared pursuant 
to Section 102(2)(C) of the National En- 
vironmental Policy Act of 1969 (83 Stat, 852, 
853) on any proposed action which raises a 
significant question concerning Federal en- 
ergy or natural resources policy, a statement 
by the responsible official, as well as any 
other Federal agency designated by the 
Board, on— 

(1) the relationship of the proposed action 
to the national policies declared by this Act; 

(2) the relationship of the proposed action 
to other essential national policies which are 
not directly related to the policies declared 
by this Act; 

(3) short- and long-term economic and 
technological benefits to the Nation which it 
is anticipated will accrue from such action; 
and, 

(4) the economic and technological im- 
pacts as well as the benefits and costs related 
to the alternative actions discussed in the 
impact statement. 

(b) The Board on Natural Resources Plan- 
ning and Policy and the Council on Environ- 
mental Quality may review any proposed 
Federal action of importance to energy or 
enjoined by court action and shall make 
recommendations to the President and the 
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responsible agency or agencies with respect 
to— 

(1) modification of the proposed action 
to minimize adverse environmental impacts; 
and 

(2) alternative measures to attain the 
stated objectives of the proposed action. 

Sec. 104. The policies and goals set forth 
in this Act are supplementary to those set 
forth in existing authorizations of Federal 
agencies. 

TITLE II 


Sec. 201. The President shall transmit to 
the Congress annually beginning January 1, 
1974, a Natural Resources Report which shall 
set forth: 

(a) the present supply of and require- 
ments for energy and natural resources, to- 
gether with a review of the physical and 
policy constraints to meeting such require- 
ments; 

(b) projected and foreseeable trends in 
supply of and requirements for energy and 
natural resources together with a review of 
the physical and policy constraints to meet- 
ing such requirements; 

(c) anticipated problems in meeting pro- 
jected requirements for minerals, fuels, and 
other natural resources; 

(d) research and development efforts 
funded by the Federal Government to develop 
new technologies to forestall resource short- 
ages, to reduce waste, to foster recycling, 
and to encourage conservation practices; 

(e) recommendations for improving the 
Natural resources and energy data and in- 
formation available to the Federal agencies 
by improving monitoring systems; by stand- 
ardizing data; by placing a condition on use 
of natural resources which would require sale, 
lease, licensing, or permission by the Federal 
Government that information about the loca- 
tion, extent, and nature of these resources be 
made available to the Federal Government; 

(f) recommendations to improve the Na- 
tion’s national security posture by develop- 
ing more efficient and economical means of 
providing strategic reserves of essential mate- 
rials; by expanding domestic policy options 
concerning minerals, fuels, and energy; and 
by insuring necessary protection for critical 
domestic industries; 

(g) recommendations for developing tech- 
nology capable of improving the quality of 
the environment, increasing efficiency, and 
fully protecting worker health and safety in 
the commercial exploration, production, con- 
version, and transport of natural resources; 

(h) a review of the policies, programs, and 
activities of the Federal Gvernment, State, 
and local governments, and nongovernmental 
entities, which directly or indirectly affect the 
management, conservation, use, or develop- 
ment of energy and natural resources; and 

(i) a program to remedy deficiencies in and 
improve upon existing policies, programs, and 
activities, together with recommendations for 
legislation. 

Sec. 202. There is created in the Executive 
Office of the President a Board on Natural 
Resources Planning and Policy (hereinafter 
referred to as the “Board”). The Board shall 
be composed of three members who shall be 
appointed by the President to serve at his 
pleasure, by and with the advice and consent 
of the Senate. The President shall designate 
one of the members of the Board to serve as 
Chairman. Each member shall be a person 
who, as a result of his or her training, ex- 
perience, and attainments, is exceptionally 
well qualified to analyze and interpret trends 
and information of all kinds concerning na- 
tural resources and energy; to appraise pro- 
grams and activities of the Federal Govern- 
ment in the light of the policies set forth 
in this Act; to be conscious of and responsive 
to the scientific, economic, social, esthetic, 
and cultural needs and interests of the Na- 
tion; and to formulate and recommend na- 
tional policies to promote the wise manage- 
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ment, conservation, use, and development of 
natural resources and energy. 

Sec. 203. The Board may employ such of- 
ficers and employees as may be necessary to 
carry out its functions under this Act. In ad- 
dition, the Board may employ and fix the 
compensation of such experts and consul- 
tants as may be necessary for the carrying out 
of its functions under this Act, in accordance 
with section 3109 of title 5, United States 
Code (but without regard to the last sentence 
thereof). 

Sec. 204. It shall be the duty and function 
of the Board— 

(a) to provide continuity to and continuing 
oversight of national policies concerning the 
management, conservation, use, and develop- 
ment of natural resources and energy; 

(b) to assist and advise the President in 
the preparation of the Natural Resources Re- 
port required by section 201; 

(c) to gather timely and authoritative in- 
formation concerning the conditions and 
trends in the management, conservation, use, 
and development of natural resources and 
energy, both current and prospective; to 
analyze and interpret such information for 
the purpose of determining whether such 
conditions and trends are interfering, or are 
likely to interfere, with the achievement of 
the policies set forth in this Act; and to 
compile and submit to the President studies 
relating to such conditions and trends; 

(d) to review and appraise the various 
programs and activities of the Federal Gov- 
ernment in the light of the policies set forth 
in this Act for the purpose of determining 
the extent to which such programs and ac- 
tivities are contributing to the achievement 
of such policies, and to make recommenda- 
tions to the President with respect thereto; 

(e) to develop and recommend to the 
President national policies to foster and pro- 
mote the wise management, conservation, 
use, and development of natural resources 
and energy to meet the economic, social, en- 
vironmental, and other requirements and 
goals of the Nation. 

(f) to conduct investigations, studies, 
surveys, research, and analyses relating to 
natural resources and energy; 

(g) to accumulate necessary data and 
other information for a continuing analysis 
of the Nation’s natural resources and en- 
ergy and the management, conservation, use, 
and development thereof; 

(h) to report at least once a year to the 
President on the Nation’s natural resources 
and energy; 

(i) to make and furnish such studies, re- 
ports, thereon, and recommendations with 
respect to matters of policy and legislation 
as the President may request; and 

(j) to periodically review agency con- 
tingency plans for assuring adequate and 
reliable supplies of energy and essential nat- 
ural resources. 

Sec. 205. In exercising its powers, func- 
tions, and duties under this Act, the Board 
shall, to the fullest extent possible, make 
use of the services, facilities, and informa- 
tion (including statistical information) of 
public and private agencies and organiza- 
tions and individuals, thus avoiding duplica- 
tion of effort and expense and assuring that 
the Board’s activities will not unnecessarily 
overlap or conflict with similar activities au- 
thorized by law and performed by established 
agencies. 

Sec. 206. Members of the Board shall serve 
full time. The Chairman of the Board shall 
be compensated at the rate provided for 
level II of the Executive Schedule Pay Rates 
(5 U.S.C. 5313). The other members of the 
Board shall be compensated at the rate pro- 
vided for level IV of the Executive Schedule 
Pay Rates (5 U.S.C. 5315). 

Sec. 207, The Council on Environmental 
Quality, pursuant to its authority set out in 
subsections (3) and (4) of section 201 of the 
National Environmental Policy Act of 1969 
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(83 Stat. 852, 854), and all other Federal 
agencies shall consult with and assist the 
Board in the gathering of data and informa- 
tion on natural resources and energy and in 
the preparation of the annual Natural Re- 
sources Report required by section 201. 

Sec. 208. There are authorized to be ap- 


propriated to carry out the provisions of this 
Act— 


(a) not to exceed $300,000 for fiscal year 
1973, $700,000 for fiscal year 1974, and 
$1,000,000 for each fiscal year thereafter. 

(b) $10,000,000 each fiscal year for use by 
both the Board and the Council on Environ- 
mental Quality to contract for studies and 
research on environmental quality, minerals, 
fuels, and natural resources, which is de- 
signed to reduce conflicts concerning, pro- 
mote balance among, and enable the Nation 
to attain, the goals declared in the Full Em- 
Ployment Act of 1946, in the National En- 
vironmental Policy Act of 1969, and in this, 
the National Resources Planning and Policy 
Act of 1972. 


By Mr. ERVIN: 
S. 3331. A bill relating to the constitu- 
tional rights of Indians. Referred to the 
Committee on the Judiciary. 


AMENDMENT TO 1968 CIVIL RIGHTS ACT, RE- 
SPECTING THE PUBLICATION OF CERTAIN 
MATERIALS RELATING TO THE CONSTITUTIONAL 
RIGHTS OF INDIANS 


Mr. ERVIN. Mr. President, I introduce 
for appropriate reference a bill in the 
nature of a technical amendment to title 
VII of the 1968 Civil Rights Act, which 
pertains to the constitutional rights of 
Indians. 

As the Members of this body know, in- 
cluded in the 1968 Civil Rights Act were 
six provisions drafted by the Constitu- 
tional Rights Subcommittee which have 
become known as the “Indian Bill of 
Rights.” This legislation was the cul- 
mination of a 7-year study conducted 
by the subcommittee into the legal status 
of the Indian and the problems he en- 
counters when asserting constitutional 
rights in his relations with State, Federal, 
and tribal governments. The subcommit- 
tee discovered that one of the most 
significant hinderances to any effort on 
behalf of our Indian citizens was the lack 
of up-to-date information in the area of 
Indian law. In order to insure full and 
easy access to relevant documentary 
sources, Congress passed title VII which 
authorized and directed the Secretary of 
the Interior to: 

First, have the document entitled 
“Indian Affairs, Laws and Treaties” re- 
vised and extended to include all treaties, 
laws, executive orders, and regulations 
relating to Indian affairs, and have the 
document printed; 

Second, have revised and republished 
the treaties entitled “Federal Indian 
Laws”; and 

Third, have prepared an accurate com- 
pilation of the official opinions of the 
Solicitor of the Department of the Inte- 
rior relating to Indian affairs, and have 
such compilation printed as a Govern- 
ment publication. 

In addition, the document entitled 
“Indian Affairs, Laws and Treaties,” and 
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the Solicitor’s opinions were to be kept 
current on an annual basis. 

Mr. President, I am pleased to an- 
nounce that now, almost 4 years later, 
I have been informed that the document 
“Indian Affairs, Laws and Treaties” is 
now at a stage to be sent to the GPO for 
printing. In addition, the compilation of 
the Solicitor’s opinions is substantially 
completed and will be ready for print- 
ing during the coming fiscal year— 
1973—and it is projected that the treatise 
“Federal Indian Laws” will be printed 
during the next fiscal year—1974. 

When the 1968 act was approved, sec- 
tion 701(c) authorized the appropriation 
for carrying out the provisions of title 
VII with respect to the preparation but 
not including the printing. The printing 
costs were to be covered by funds nor- 
mally appropriated to the Department of 
the Interior in its annual printing budget. 
However, the Department interpreted 
the language in the 1968 act to be a pro- 
hibition against printing—something 
which was never intended. 

The amendment I offer today simply 
strikes the restrictive language in section 
701(c). By so doing, the intent of Con- 
gress in passing title VII will be per- 
fectly clear, and there should be no fur- 
ther delays in complying with the con- 
gressional mandate of the 1968 law. 


By Mr. MAGNUSON: 

S. 3333. A bill to authorize a compact 
between the several States relating to 
taxation of multistate taxpayers and 
to regulate and foster commerce among 
the States by providing a system for the 
taxation of interstate commerce. Re- 
ferred to the Committee on Finance. 

Mr. MAGNUSON. Mr, President, in 
February of 1969 I joined with other 
Senators in introducing a bill which 
would have granted congressional con- 
sent for an interstate compact designed 
to achieve certain enumerated purposes 
in the field of State taxation of inter- 
state businesses. In particular, the com- 
pact was designed to facilitate proper 
determination of State and local tax li- 
ability, to promote uniformity or com- 
patibility of tax systems, to facilitate 
the multistate taxpayers’ convenience 
and compliance regarding taxing proced- 
ures, and to avoid duplication of tax- 
ation. In this present session, I have 
again joined with other Senators to 
sponsor S. 1883 which is drafted to 
achieve the same purposes. 

I will not, at this time, restate all the 
reason—which I believe to be very sound 
reasons—for seeking congressional ap- 
proval of this legislation but will only 
add certain comments relating to the 
proposal which I am presently asking the 
Senate to consider. 

The compact with which the original 
bill and this bill are concerned, the mul- 
tistate tax compact, has been enacted 
by 22 States—one of which, Alabama, has 
conditioned its approval upon the en- 
actment of consent legislation by Con- 
gress. In addition, 14 other States have 
become associate members of the Com- 
mission and still other States are seri- 
ously considering participating in this 
new governmental agency. 

The Multistate Tax Compact has for its 
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basic objectives the provision of solutions 
and additional facilities for dealing with 
tax problems of multistate businesses. 
More important, in the long run, the 
compact would establish mechanisms for 
meeting multistate tax problems on a 
continuing basis. In addition to granting 
consent to the compact, this bill contains 
other features on which some background 
should be given. 

Nearly 3 years ago a small group of 
State and business representatives, under 
the joint chairmanship of George Kin- 
near, director of the Department of Reve- 
nue of the State of Washington and then 
chairman of the Multistate Tax Commis- 
sion, and Leonard E. Kust, partner in the 
New York law firm of Cadwalader, Wick- 
ersham & Taft and then vice president 
and general counsel of Westinghouse 
Electric Corp., began a study directed to- 
ward developing a program whereby the 
problems of state taxation of interstate 
business could be more comprehensively 
considered and solved, hopefully to the 
satisfaction of both the States and busi- 
ness. 

The committee was organized with the 
understanding that the members were 
not representing the organization by 
which they were employed or any other 
organization with which they were asso- 
ciated. Members represented only their 
own views based upon their concern with 
the problems involved, their experience 
and knowledge with respect to such prob- 
lems and their good will in committing 
themselves to seeking a reconciliation of 
views. 

The original group who served 
throughout included, in addition to 
Mssrs. Kinnear and Kust, the following 
individuals: 

Eugene F. Corrigan, executive director, 
Multistate Tax Commission. 

Theodore W. de Looze, chief tax coun- 
sel, State of Oregon. 

William Dexter, assistant attorney 
general, State of Washington. 

Timothy R. Malone, assistant attorney 
general, State of Washington. 

James T. McDonald, director, depart- 
ment of revenue, State of Kansas. 

James Sabine, assistant attorney gen- 
eral, State of California. 

James F. Devitt, manager, State in- 
come tax, Montgomery Ward & Co. 

John Hollis, tax attorney, Humble Oil 
Corp. 

Thomas S. Miller, manager, State, local 
and miscellaneous taxes, Gulf Oil Corp. 

Stephen C. Nemeth, Jr., assistant sec- 
retary, Republic Steel Corp. 

Paul E. O’Brien, assistant treasurer, 
the Coca-Cola Co. 

Raymond L. Slater, tax administrator, 
United States Steel Corp. 

These gentlemen worked together for 
a year and a half, eventually presenting 
their views to the Multistate Tax Com- 
sion and to certain business groups after 
reconsideration with a larger number of 
persons from both business and State 
government, in an expanded committee. 
The final draft of legislation now being 
introduced was developed after full and 
unlimited consideration by all members 
of an expanded committee. No individual 
member was asked to be bound by the en- 
tire draft as presented. 


8005 


The general conception of the pro- 
posals to which the committee was com- 
mitted from its beginning in 1969, is that 
the solutions to the problems of multi- 
state taxation of interstate business 
should be implemented through a merger 
of the Multistate Tax Compact approach 
and the Federal legislation approach. 
The objective of such a merger of ap- 
proaches is to preserve as far as possible 
administrative authority in the States 
by requiring the States to act, in certain 
areas, through the machinery of an in- 
terstate tax compact consented to by the 
Congress and serving as the agency to 
implement uniform standards estab- 
lished under Federal legislation. 

The bill which I am presenting to the 
Senate at this time embodies this ap- 
proach. It represents the advanced and 
sophisticated thinking of men with out- 
standing qualifications in the field of 
taxation and should be given careful con- 
sideration when the Senate takes up any 
legislation on the subject of State taxa- 
tion of multistate business. 

As in 1969, so too now I believe that 
the Multistate Tax Compact is a respon- 
sible answer of the States to the short- 
comings of State tax laws as they affect 
multistate businesses. I also believe that 
the present proposal, with its merger of 
the compact approach and the Federal 
legislation approach, represents a true 
step forward in solving this problem, and 
can most effectively advance the eco- 
nomic interests of the multistate business 
while protecting the essential revenue 
stability of the States. 

Mr. President, I ask unanimous con- 
sent that an analysis of this legislation 
prepared by Mr. George Kinnear, direc- 
tor of the Washington State Department 
of Revenue and Mr. Leonard E. Kust, 
cochairman of the Revised Ad Hoc 
Committee on Taxation of Interstate 
Commerce, be printed in the CONGRES- 
SIONAL RECORD immediately following my 
remarks; and Mr. President, I ask fur- 
ther unanimous consent that the full 
text of the legislation I am introducing 
today be printed in the CONGRESSIONAL 
Record immediately following that 
analysis. 

There being no objection, the analysis 
and bill were ordered to be printed in 
the Recorp, as follows: 

ANALYSIS 
(Prepared by the cochairman of the Revised 

Ad Hoc Committee on Taxation of Inter- 

state Commerce) 

The general conception of the proposals to 
which the Committee was committed from 
its beginning in 1969, is that the solutions 
to the problems of multistate taxation of in- 
terstate business should be implemented 
through a merger of the Multistate Tax Com- 
pact approach and the Federal legislation ap- 
proach. The objective of such a merger of 
approaches is to preserve as far as possible 
administrative authority in the States by 
requiring the States to act, in certain areas, 
through the machinery of an interstate tax 
compact consented to by the Congress and 
serving as the agency to implement uniform 
standards established under Federal legisla- 
tion. 

Under this conception, it was agreed that 
Public Law 86-272 was adequate as a juris- 
dictional standard for income taxes, and that 
Federal legislation should codify the exist- 
ing judicially prescribed jurisdictional stand- 
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ard for sales and use taxes, should provide an 
optional uniform apportionment formula for 
income taxes, standards for consolidation or 
combination of affiliated corporations and 
tax status of dividends for income tax pur- 
poses, standards for sales and use taxes, and 
authority to the Multistate Tax Commis- 
sion to promulgate advisory rules and regula- 
tions implementing the Federal legislation. 

Such a structure would provide flexibility 
for adjustment and evolution to improve the 
system for taxation of interstate business. 
With the Multistate Tax Commission under 
the Compact acting as the administrative 
agency it could implement and modify, with- 
in the limits of permissible administrative 
interpretation, the legislative standards un- 
der Federal law, and when the need for 
changes exceeded the bounds of permissible 
administrative interpretation the Commis- 
sion could seek amendments to the Federal 
legislation. Moreover, under the Committee 
structure of the Multistate Tax Compact any 
proposal for amendment of the Federal leg- 
islation will have been preceded by exten- 
sive discussions between state administra- 
tors and business representatives and will 
presumably, therefore, be presented to the 
Congress with a substantial consensus of 
support. 

In the belief that the merger of the Multi- 
state Tax Compact approach and the Federal 
legislation approach would provide flexibility 
for evolution of a system for taxation of 
multistate business, the Committee also 
agreed at the outset that the initial legisla- 
tion should limit itself to the most pressing 
problems, that is, the problems in those areas 
indicated earlier. These areas are freighted 
with enough controversy to suggest that an 
attempt should not be made now to cover 
additional areas. Thus, the Committee’s pro- 
posals do not deal with the question of a 
uniform income tax base, capital stock and 
gross receipts taxes, and the Committee did 
not deal with all the problems that might 
arise in the areas which it has included in 
its proposals. The Committee deemed it more 
important to take an initial step, but a sound 
one, which would lay the ground work for 
perfecting amendments as experience pointed 
the way. 

The proposals contemplate that the Con- 
gress will direct the House Judiciary Com- 
mittee and the Senate Finance Committee to 
continue to evaluate the progress being made 
and, if at the end of five years the progress 
is not satisfactory, it is assumed that legis- 
lation implementing an alternative approach 
to reliance on the Multistate Tax Compact 
will be developed. 

The Committee was keenly conscious of 
the problem presented by H.R. 1538 (the 
Rodino Bill) containing provisions which 
apply only to “small business”, thus drawing 
a distinction between small and large busi- 
ness. The Committee concluded that such a 
distinction was not valid and in all of its 
deliberations strove to frame proposals which 
would meet the needs of both large and 
small business without providing different 
solutions for what it believed to be artificl- 
ally drawn categories. 

COMMENTS ON SPECIFIC PROVISIONS 


Title I—Consent to enter into compact and 
conferral of powers upon compact com- 
mission 
Title I is structured on the Magnuson Bill 

(S. 1883) and is designed to provide for the 

consent of Congress to the existing Multi- 

state Tax Compact. 

Sections 101 and 102 provide for Congres- 
sional consent to and identification of the 
Multistate Compact. 

The purpose of Section 103 is to prevent 
& corporation from electing to have its in- 
come tax lability determined by reference to 
the allocation and apportionment provisions 
of the existing Compact. Alternately, Title 
III provides a maximum for income attrib- 
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utable to taxing jurisdiction computed under 
the provisions of this Act. Thus, for taxable 
years ending after the effective date of the 
Act the allocation and apportionment rules 
of the proposed Act rather than those set 
forth in the existing Compact would be 
applicable. 

Thus, Section 103 prevents a corporation 
from having, in effect, a three-way choice in 
compact states, i.e., state laws apart from 
the Compact, Article IV of the Compact, and 
Title ITI of the proposed federal act, Accord- 
ingly, Section 103 restricts a corporation to 
the choice of either state law apart from the 
Compact, or Title ITI of the federal act. 

Section 104 confers on the Commission the 
power to adopt rules and regulations for the 
administration of the federal standards set 
forth in the Act. The question of whether 
Congress may delegate this power to the 
Commission was considered by the original 
ad hoc committee. The ad hoc committee 
satisfied itself with the advice of eminent 
counsel that this delegation is constitutional. 
See Parden v. Terminal R. of Alabama Docks 
Dept., 377 U.S. 184, 12 L. Ed.2d 233, 84 S Ct. 
1207 (1964). 

Section 104 provides, however, that no rule 
or regulation adopted by the Multistate Tax 
Commission (hereinafter referred to as the 
Commission) will be in effect in any state 
if that state rejects the rule or regulation in 
accordance with the procedures it would use 
in the adoption of any rule or regulation in 
its administration of the tax law which con- 
stitutes the subject matter of the Commis- 
sion rule or regulation. Also, section 104 pro- 
vides for the participation of all the states 
whether or not regular members of the Com- 
mission in those deliberations and procedures 
to be followed by the Commission in the 
adoption of any rule or regulation. State 
sovereignty is thus preserved by affording 
each state the opportunity (1) of participat- 
ing in the rule or regulation making func- 
tion, (2) to administratively reject any rule 
or regulation adopted by the Commission, 
and (3) to use its own procedures in any 
proceedings pertaining to the rejection of 
any proposed rule or regulation. This ap- 
proach, embodied in section 104, represents 
the rejection of the original ad hoc proposal, 
which would have made the Commission's 
regulations automatically binding on all 
states, and acceptance of the position that 
the Commission’s rules and regulations 
should be essentially advisory. However, non- 
uniformity resulting from state administra- 
tive inaction, if any, is prevented. 


Title Il—Jurisdiction to taz 


Under the Rodino Bill (H.R. 1538) the 
jurisdictional standard for net income taxes 
would be applicable only to “small” corpora- 
tions but the jurisdictional standard with re- 
spect to collection of sales or use taxes would 
be generally applicable. As with respect to 
all provisions of the Act, the jurisdictional 
standard proposed by the Committee are, 
as in the Ribicoff Bill (S. 317), applicable 
without distinction between large and small 
corporations. 

In the case of net income taxes, this 
gave rise to little difference of view among 
members of the Committee. In order, how- 
ever, to minimize changes in existing law, it 
was agreed the jurisdictional limitations of 
Public Law 86-272 which have been the sub- 
ject of judicial interpretation are adequate 
for purposes of the net income tax and are 
preferable to the “business location” tests of 
the Rodino and Ribicoff Bills. 

The major controversy as to jurisdiction 
arose with respect to the imposition of the 
obligation to collect a sales or use tax on in- 
terstate sales of tangible personal property. 
The Rodino and Ribicoff Bills would not per- 
mit States or political subdivisions to impose 
on a seller such an obligation unless the 
seller has a business location in the State 
or regularly makes household deliveries in 
the State. The Talcott Bill (H.R. 4267), on 
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the other hand, would enlarge regular de- 
liveries to cover all deliveries in the State 
other than by common carrier or United 
States mail, and in addition would extend 
jurisdiction to regular solicitation by means 
of salesmen, solicitors or representatives in 
the State, except where the solicitation is 
solely by direct mail or advertising by means 
of newspapers, radio, or television. Thus, 
the Talcott Bill in effect codifies the decisions 
of the Supreme Court in Scripto, Inc. v. Car- 
son and National Bellas Hess, Inc, v. Illinois 
Department of Revenue. 

The merits of the differing standards were 
debated at length. It was recognized that the 
conflict was between the interests of busi- 
ness, mainly of small business, opposing un- 
due burdens of collection of tax on interstate 
sales and the interests of the States in assur- 
ing reasonably effective enforcement of their 
tax with respect to interstate sales. In ana- 
lyzing the problems it became clear, how- 
ever, that neither the Rodino nor the Ribi- 
coff Bills dealt effectively with the far more 
important problem of the power of political 
subdivisions to impose the obligation to col- 
lect sales and use tax on the interstate seller. 

It is one thing for the small interstate 
seller to contend with the collection require- 
ments of 50 states and quite another, and 
more serious matter, for both small and large 
business to deal with the varying collection 
requirements of thousands of political sub- 
divisions. The trend among States toward 
allowing political subdivisions to impose sales 
and use taxes and to require collection of 
such taxes by the seller is accelerating. The 
Committee felt that this problem was a 
more serious problem than the question of 
whether the jurisdictional standard with re- 
spect to State power should be that in the 
Rodino and Ribicoff Bills or that in the Tal- 
cott Bill. 

Consequently, it was agreed that the juris- 
dictional standards of the Talcott Bill, codi- 
fying existing law, should be adopted but 
that the power of a State or a political 
subdivision with respect to an interstate sale 
should be made clearly subject to the limi- 
tations of Section 405 of the Act, similar to 
Section 205 of the Talcott Bill. That Section 
provides, as does Section 305 of the Rodino 
and Ribicoff Bills, that a seller need not 
classify interstate sales according to geo- 
graphic areas of a State, except those sales 
with destinations in political subdivisions in 
which the seller has a business location or 
regularly makes deliveries. 

By cross-referencing the jurisdictional pro- 
visions of Section 201 to the classification 
provisions of Section 405, the Committee be- 
lieves that political subdivisions will be effec- 
tively prohibited from imposing the obliga- 
tion on a seller to collect tax on an interstate 
sale unless that seller has a business location 
or makes regular deliveries in the political 
subdivision. However, where the local tax is 
imposed in all geographic areas of the State 
on like transactions at the same combined 
State and local rate, administered by the 
State, and uniformly applied so that a seller 
would not be required to classify interstate 
sales according to geographic areas of the 
State, the jurisdictional standard in Section 
201 would apply. 

Under the jurisdictional standards of 
Section 101 of the Rodino and Ribicoff Bills, 
& political subdivision has power to impose 
the obligation to collect tax on an interstate 
sale if the seller is subject to the jurisdiction 
of the State, regardless of whether or not 
the jurisdictional standard Is satisfied in the 
political subdivision. The effect of the clas- 
sification provisions of those Bills is obscure, 
particularly since they refer to classification 
for “tax accounting” rather than for “tax 
collection” purposes. The latter term is used 
in Section 405 of the Act. 

The Committee believes that both small 
and large business are more interested in 
limiting the power of political subdivisions 
to require collection of tax on interstate 
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sales where there is not a clear jurisdictional 
presence in the political subdivision than 
they are in “rolling-back” the present judi- 
cially prescribed jurisdictional standard with 
respect to State-level taxes. 

In order to permit States and political sub- 
divisions to adjust to the limitations on the 
power to require collection of sales or use 
taxes on interstate sales imposed by po- 
litical subdivisions, Section 405 of the Act 
is not effective until July 1, 1976. 

While Sections 101 of the Rodino and Rib- 
icoff Bills, as well as comparable provisions 
of the original Ad Hoc Bill, prescribed juris- 
dictional standards for both capital stock 
and gross receipt taxes, the committee de- 
leted all references to capital stock and 
gross receipts taxes as it was deemed more 
prudent to lay the proper foundation in deal- 
ing with the substantive provisions relat- 
ing to the more pressing problems of income 
and sales and use taxes, perhaps as a future 
guide for resolutions of the many other in- 
terstate business tax problems. 


Title I1I—Mazimum Income Attributable to 
Taxing Jurisdiction 

The first problem with which the Com- 
mittee was confronted regarding a uniform 
apportionment formula for income tax pur- 
poses was the question of whether the formu- 
la should include only two factors, property 
and payroll, or should include a third factor, 
sales. The 2-factor formula which was in- 
cluded for general application in the orig- 
inal Willis Bill (H.R. 11798) encountered the 
determined opposition of the states and much 
of the business community. The opposition 
of the states has remained adamant but the 
application of the 2-factor formula to 
“small” corporations under the Rodino and 
Ribicoff Bills has had continuing support 
from some sectors of the business com- 
munity. 

The Committee agreed from the outset 
that there should be no distinction between 
large and small business and that the 
8-factor formula, since it represented the 
practice of most of the states having cor- 
porate net income taxes, was to be preferred 
to the 2-factor formula. Not only was it be- 
lieved to be less disruptive of the revenues 
of the states but it was believed to approxi- 
mate more nearly the results of separate ac- 
counting for which an apportionment form- 
ula is a practical substitute. Moreover, giv- 
en an appropriate jurisdictional limitation, 
it was believed that the 2-factor formula did 
not serve the interests of “small” business 
in a significantly better way than a 3-factor 
formula. 

The Uniform Division of Income for Tax 
Purposes Act (UDITPA) was taken as a 
guide. UDITPA has been adopted by a num- 
ber of states, although with variations, and 
is incorporated in the existing Multistate 
Tax Compact. The Committee felt, however, 
that as part of Federal legislation which will 
be applicable in all states, UDITPA should 
not be incorporated without change but 
that the occasion should be taken for cor- 
recting some of the deficiencies in UDITPA, 
correction of which has been difficult to 
achieve through the Multistate Tax Compact 
or Separate action by the states. 

One of the least satisfactory aspects of 
UDITPA has been its attempted distinction 
between “business” and “non-business” in- 
come, the latter the subject of specific allo- 
cation rather than apportionment under 
the formula, The Committee decided that 
with the exception of dividends from 80% 
owned subsidiaries and foreign source in- 
come all of the income of corporations sub- 
ject to the Act should be apportioned among 
the several states in accordance with the 
apportionment formula. 

Title IIT sets forth the ceiling beyond 
which a state or a political subdivision can- 
not go in imposing its income tax for any 
taxable year on a corporation taxable in 
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more than one state. References in the orig- 
inal ad hoc bill to capital stock and gross re- 
ceipts taxes have been deleted for the rea- 
sons previously stated. As in the original 
proposal, the Title is not applicable to “ex- 
cluded corporations” which are defined in 
section 504. No state or political subdivision 
is required to incorporate into their income 
tax law any of the provsions of this Title. 
The limitations imposed on a state’s politi- 
cal subdivisions are identical with those lim- 
itations imposed on a state (Section 305). 
This Title (1) sets forth an optional three 
factor apportionment formula; (2) exempts 
from state and local taxation income de- 
scribed in section 951(a)(1) of the Internal 
Revenue Code (section 306(a)); (3) ex- 
empts dividends paid by a corporation in 
which taxpayer owns 80% of the voting 
stock relating thereto and prohibits any off- 
setting adjustments related to such divi- 
dends; and (4) assigns all other dividend in- 
come, otherwise taxable, to the commercial 
domicile. In the original ad hoc proposal 
all dividends were subject to tax at the 
commercial domicile of the corporation. 

The committee deemed it advisable to 
adopt provisions similar to the “taxable in 
more than one state” concept embodied in 
UDITPA, so as to describe the circumstances 
under which the apportionment formula 
would apply, and for purposes of determin- 
ing whether interstate sales were assignable 
to destination or subject to the “throw- 
back” provision. Such concept is incorpo- 
rated in Section 301(d). Provision is also 
made for tolling the statute of limitation 
where the taxpayer's liability changes due 
to the reassignment of sales. 

The most controversial problem considered 
by the Committee was the question of the 
consolidation or combination of income of re- 
lated corporations, where one corporation is 
subject to the jurisdiction of the State but 
the other corporation is not, Conflicting and 
apparently irreconcilable views are held 
with respect to the solution of the problems 
involved. It does not seem possible even to 
define with agreement what the central prob- 
lem is. On the one hand, the problem is con- 
ceived to be one of “nonarm’s-length deal- 
ing” between related corporations, resulting 
in improper shifting of income between re- 
lated corporations, so that a State having ju- 
risdiction over only one of the related com- 
panies may be unable to apply the appor- 
tionment formula to the “true” income of 
the taxpayer over which it has jurisdiction. 
On the other hand, the so called “unitary 
business” doctrine, evolved primarily under 
the law of California, apparently rejects as 
its foundation “‘non-arm’s-length dealing” 
between related corporations and relies on a 
“single economic unit” test applicable in 
both the intro-corporate and inter-corporate 
context. 

Consolidation or combination of related 
corporation is practiced by only a few states. 
Yet a theoretical commitment to such con- 
solidation or combination appears to be 
growing in appeal to State tax administra- 
tors. Some solution of the problem is 
necessary. 

It is obvious that if one or more States 
consolidate related companies and other 
States do not the application of even a uni- 
form apportionment formula will result in 
taxation of either more or less than 100% of 
the consolidated income. On the other hand, 
nationwide uniformity will eliminate the 
problem. Whatever the standards for consoli- 
dation may be, they must be uniformly ap- 
plied among the States, Related corporations 
should either be consolidated in all of the 
States or in none of the States, unless a par- 
ticular State and the taxpayers agree other- 
wise. 

There was agreement within the Commit- 
tee that potential “whip-sawing” of a tax- 
payer should be eliminated. The intransient 
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controversy centered on whether consolida- 
tion should be permitted and if it was on 
what should be the standards applicable 
to determination of whether consolidation 
was appropriate. 

Adherents of the view that the problem 
was one of “nonarm’s-length dealing” in- 
sisted that consolidation was not the neces- 
sary solution. For Federal income tax pur- 
poses the granting of power to the Commis- 
Sioner of Internal Revenue under Section 482 
of the Internal Revenue Code to allo- 
cate income and deductions among related 
taxpayers in order clearly to reflect income 
was cited as an inadequate solution of the 
problem. The Ribicoff bill prohibits a State 
from combining or consolidating the income 
of a corporation over which it has jurisdic- 
tion with income of a corporation over which 
it does not have jurisdiction and confines the 
power of the State to adjustments with re- 
spect to transactions so as to: clearly reflect 
the income of such corporations in the case 
of any non-arm’s-length transactions be- 
tween them. 

According to the logic of the adherents to 
the “unitary business” doctrine, such a solu- 
tion is irrelevant because “‘nonarm’s-length 
dealing” is not the crux of the problem. 

Even among those who agreed that “non- 
arm’s-length dealing” was the central prob- 
lem it was recognized that the administra- 
tive problem presented by reallocation of 
income and deductions among related tax- 
payers, while it might work under the sophis- 
ticated and elaborate auditing procedures of 
the Federal Government, might well be un- 
workable for the States and that consolida- 
tion under proper circumstances might be a 
reasonable alternative. With considerable re- 
luctance on the part of some of the business 
representatives on the Committee it was 
agreed that an effort should be made to rec- 
oncile the conflicting views through the es- 
tablishment of appropriate standards for con- 
solidation, rather than to insist upon a solu- 
tion such as that under Section 482 of the 
Internal Revenue Code. Controversy con- 
tinued, however, throughout the delibera- 
tions of the Committee over the standards 
under which consolidation should be required 
or permitted. 

The initial Ad Hoc Bill sought to bridge the 
differences in view by permitting consolida- 
tion subject to rebuttable presumptions 
based upon quantitative tests of intragroup 
flow of goods and services. These standards, 
however, continued to be controversial and 
ae been abandoned in the revised Ad Hoc 

Section 301(d) permits apportionable in- 
come, at the option of either the state or the 
taxpayer, to be determined by reference to 
the combined apportionable income and ap- 
portionment factors of all corporations of an 
affiliated group of which the taxpayer is a 
member. Affiliated group as used in section 
801(d) is defined in section 505 to include 
corporations meeting the 80% of the voting 
stock ownership test (corporate or noncorpo- 
rate) exclusive of the affiliated corporations 
deriving income from sources outside the 
United States. This is a substantial change 
from the original Ad Hoc proposal which had 
contained the quantitative flow of goods and 
services test to determine when a corpora- 
tion’s income tax lability should be deter- 
mined on a combined basis. In order to as- 
sure uniform application of combined report- 
ing requirements under the quantitative flow 
of goods and services rebuttable presumption 
tests, the original Ad Hoc Bill would have 
created a Multistate Tax Appeal Board as an 
independent agency of the Commission to 
adjudicate disputes arising under such pro- 
posal. Since Section 301(d) has been re- 
drafted to permit any corporation of an affil. 
iated group to elect or be required by a 
state to file a combined report, the need for 
the appeal board has been eliminated and 
the title providing for such agency has been 
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deleted. It was agreed that in a consolida- 
tion dividends from affiliates should be ex- 
cluded from consolidated income. 

It was also agreed that foreign source in- 
come should be excluded, since consolida- 
tion should legitimately seek only to bring 
income earned within the United States into 
the consolidated income to be apportioned 
among the 50 States. There was strong dis- 
agreement, however, as to whether foreign 
source income should be defined according 
to Federal source rules or whether sole re- 
Mance should be placed upon the apportion- 
ment formula to determine foreign source in- 
come of affiliated corporations included in 
the consolidation. 

The disagreement with respect to foreign 
source income was finally resolved by the 
proposal that in the case of affiliated cor- 
porations, such as Western Hemisphere Trade 
Corporations, ions companies and 
China Trade Act Corporations under the In- 
ternal Revenue Code, where the Internal Re- 
venue Service would of necessity in each year 
determine the amount of foreign source in- 
come of such companies and under Section 
482 would determine that such income was 
clearly reflected in such companies, the Fed- 
eral rules would be accepted and such com- 
panies would be excluded from a consolida- 
tion. On the other hand, any other foreign 
or domestic company would be excluded from 
a consolidation only if at least 90% of its 
income was from foreign sources, determined 
by separate application to it of the ap- 
portionment formula under Title III of the 
Act. For this purpose the “throw-back” rule, 
with respect to the location of sales for pur- 
poses of the numerator of the sales fraction, 
would be inapplicable, since this rule is not 
pertinent to the determination of where in- 
come is earned by application of the appor- 
tionment formula. 

These provisions designed to eliminate for- 
eign source income are incorporated in the 
definition of an affiliated corporation in Sec- 
tion 505 of the Act. 

The optional three factor apportionment 
formula consists of the factors or property, 
payroll, and sales. The property factor is 
based upon the valuation of property at its 
original cost and leased property at eight 
times the gross rental. The payroll factor in- 
cludes the total amount paid as compensa- 
tion. Full accountability of the property and 
compensation factors is required since the 
sum of the numerators for the states in 
which the corporation is taxable must be 
the same as the denominator used in those 
factors. This was not expressly provided for in 
the original ad hoc proposal. 

Section 304, the sales factor, achieves full 
accountability through the “throw-back 
rule” which assigns sales to the origin state 
if the destination state lacks jurisdiction to 
impose tax. Export sales, however, other than 
export sales to the U.S. Government, are as- 
signed to the foreign destination. The com- 
mittee agreed that export sales, except for 
export sales to the U.S. Government, should 
not be subject to the “throw-back” provi- 
sions. The “throw-back” provisions properly 
apply where the nationally imposed jurisdic- 
tional standards prevent the destination state 
from imposing tax, but such justification is 
lacking where sales have a destination in for- 
eign countries, since such countries are sub- 
ject neither to the jurisdictional standards 
nor the uniform apportionment formula im- 
posed on the states. 

The sales factor is generally defined as the 
fraction the numerator of which is the sales 
of the corporation which are located in the 
state during the tax year and the denomina- 
tor of which is the total sales by the corpora- 
tion everywhere during the tax year. The 
original ad hoc proposal did not contain any 
special provision for either sales to the United 
States Government or to foreign countries. 

Sales of services are assigned to the state 
where services are performed based on direct 
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costs of performance and receipts from ren- 
tals of tangible personal property are assigned 
to location of the property. Sales of real 
estate, if the corporation is engaged primarily 
in the sale of real estate, are assigned to lo- 
cation of the real estate. Sales of other tangi- 
ble personal property are assigned on a desti- 
nation basis. All other receipts are eliminated 
from both the denominator and numerator 
of the sales factor. 

Section 305 of the Act is based upon Sec- 
tion 206 of the Rodino Bill. 

As discussed earlier, Section 306, dealing 
with exclusions from apportionable income, 
exempts foreign source income and assigns 
dividends received from subsidiaries meeting 
the 80% ownership test to the taxpayer's 
commercial domicile. Offsetting adjustments 
for interest and other expenses are pro- 
hibited. 


Title IV—Sales and use taxes 


Uniform standards with respect to sales 
and use taxes were perhaps less controversial 
than any of the areas to which the Com- 
mittee addressed itself. The Committee was 
largely able to agree on the standards con- 
tained in the Rodino, Ribicoff and Talcott 
Bills, with some modifications deemed to be 
an improvement. 

The provisions of this title in the draft are 
comparable to the provisions in the original 
ad hoc bill, and the Talcott Bill. Section 
401(a) defines a location of a sale to be in 
the destination state and permits a con- 
tiguous state or political subdivision thereof 
to enter into reciprocal collection agreements 
as provided for in Section 406. Section 406 
in turn, when authorized by state law and 
reciprocal agreement, requires a seller with 
a business location to collect use tax on sales 
he makes into a state which does not have 
jurisdiction to require collection under Sec- 
tion 201. Section 401(b) provides a use tax 
credit for prior sales taxes to another state. 
Section 401(c) provides for a refund for the 
overpayment of a use tax. Section 401(d) 
places a limitation on credit for prior taxes 
for the respective taxes which are measured 
by periodic payments made under a lease. 
Section 401(e) exempts vehicles and motor 
fuels from the provisions of Title IV. 

Section 402 is the same as Section 202 of 
the Talcott Bill. It exempts household goods 
and motor vehicles from use tax if acquired 
and used by the person for a period of 90 
days or more before he brings the property 
into the state for use there as a resident. 

Section 403 deals with the treatment of 
transportation charges with respect to inter- 
state sales. This section conforms to Section 
203 of the Talcott Bill without precluding 
a state from requiring an instate purchaser 
to pay tax on freight charges. 

Section 404 concerns the use tax collection 
liability of sellers on sales claimed to be ex- 
empt by the purchaser. It relieves the seller 
from any lability if the purchaser of the 
property furnishes to the seller a certificate 
or other written form of evidence indicating 
that the property is acquired for an exempt 
purpose. 

Section 405 has been commented on in ref- 
erence to jurisdictional limitations provided 
in Section 201. It should be noted that while 
Section 405 by its language only precludes 
classification of interstate sales for use tax 
collection purposes by a seller, the purpose 
of Section 405 is to require uniform state col- 
lection and administration of local sales or 
use taxes imposed on interstate sales. Be- 
cause the provisions of Section 405 may have 
some significant effect on local revenues, 
Section 523 postpones its effective date to on 
or after July 1, 1976. 

Title V—Definitions and miscellaneous pro- 
visions 


The definitions contained in part A of this 
Title generally are those set forth in the orig- 
inal ad hoc proposal which were based upon 
the definitions contained in Part A, Title V 
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of the Rodino and Ribicoff Bills, with minor 
changes except any references to gross re- 
ceipts or capital stock taxes are deleted from 
the definitions. Section 501 defines a net in- 
come tax, Section 502, a sales tax, and Sec- 
tion 503, a use tax. Section 504 defines an 
excluded corporation which term is used in 
Section 301(a) to delineate the scope of Ti- 
tle III. Thus, the income tax provisions of 
the proposed bill do not pertain to an ex- 
cluded corporation. An excluded corporation 
generally includes various financial organi- 
zations and public utilities. 

Section 505 defines an affiliated corporation 
and is based upon Section 1504 of the In- 
ternal Revenue Code with changes in struc- 
ture and modifications to take into account 
companies controlled by a noncorporate com- 
mon owner. The term “affiliated corporation” 
defines corporations which can be required 
or permitted to file a combined report, as pro- 
vided in Section 301(d). There is excepted 
from an affiliated corporation (1) excluded 
corporations defined in Section 504. (2) West- 
ern Hemisphere Trade Corporation as defined 
in Section 921 of the Internal Revenue Code, 
(3) possession companies as defined in Sec- 
tion 931 of the Internal Revenue Code, (4) 
corporations entitled to the special deduction 
for China Trade Act corporations under Sec- 
tion 941 of the Internal Revenue Code, and 
(5) corporations substantially all of the in- 
come of which is derived from sources with- 
out the United States. 

Section 506 defines sale to include leases 
and rental payments under leases for the 
purposes of Title IV. Section 507 defines an 
interstate sale and Section 508 defines desti- 
nation. Section 509 defines business location. 
This term is used in the Act only in regard 
to sales and use tax jurisdiction. Section 510 
defines the location of property and Section 
511 defines the location of an employee for 
Title III income apportionment purposes. 
Section 512 defines state and Section 513, 
state law, Section 514, taxable year, Section 
515, compensation, Section 516, commercial 
domicile and Section 517 defines dividends. 

Part (b) of Title V contains the miscel- 
laneous provisions. Section 518 permits the 
imposition of franchise tax as a revenue 
measure even though technically imposed on 
the privilege of engaging exclusively in inter- 
state commerce. Section 519 prohibits geo- 
graphical discrimination. Section 520 indi- 
cates that the proposed act does not repeal 
Public Law 86-272 with respect to any per- 
son or to increase or otherwise effect the 
power of any state or political subdivision to 
impose or assess a net income tax with re- 
spect to an excluded corporation. Section 521 
prohibits out of state audit charges. Section 
522 limits the liability with respect to unas- 
sessed taxes which a state or political sub- 
division would have no power to impose after 
the date of the enactment of the proposed 
Act. Section 523 pertains to effective dates. 
The provisions of the Act will take effect on 
the date of its enactment unless otherwise 
provided. Section 405 (pertaining to local 
sales and use taxes) is to be effective on or 
after July 1, 1976, and the Act is effective 
Sa unassessed taxes as provided in Section 
522. 

S. 3333 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
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Sec. 522. 
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TITLE I—CONSENT TO ENTER INTO COM- 
PACT AND CONFERRAL OF POWERS UP- 
ON COMPACT COMMISSION 


CONSENT TO COMPACT 


Sec. 101. Congress consents to any two or 
more states of the United States to enter 
into the Multistate Tax Compact described 
in section 102 of this Act. The consent 
granted herein shall be retroactive to the 
date of entry into such Compact by any 
State if such date of entry is prior to the 
effective date of this section. 


IDENTIFICATION OF COMPACT 


Sec. 102. The Compact referred to in sec- 
tion 101 is the Multistate Tax Compact which 
has been entered into by two or more states 
prior to January 1, 1971, and which con- 
tains the following in Article I thereof— 

“The purposes of this Compact are to: 

“1, Facilitate proper determination of state 
and local tax liability of multistate taxpay- 
ers, including the equitable apportionment 
of tax bases and settlement of apportion- 
ment disputes. 

“9. Promote uniformity or compatibility 
in significant components of tax systems. 

“3. Facilitate taxpayer convenience and 
compliance in the filing of tax returns and 
in other phases of tax administration. 

“4, Avoid duplicative taxation.” 


LIMITATION ON CERTAIN COMPACT PROVISIONS 


Src. 103. No corporation may make, with 
respect to any taxable year in which it is 
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taxable in more than one State for income 
tax purposes within the meaning of section 
301(c) of this Act, the election provided for 
in Article III(1) to apportion and allocate 
income in accordance with Article IV of the 
Compact. 

ADDITIONAL POWERS 


Sec. 104. In addition to the powers con- 
ferred upon the Multistate Tax Commission 
by the Compact consented to in section 101, 
the Commission shall have the power to adopt 
such rules and regulations as it deems ap- 
propriate for the administration of Titles III 
through V of this Act. The exercise of the 
powers granted by this section shall be sub- 
ject to the following conditions— 

(a) Any rule or regulation shall be adopted 
im accordance with the procedures estab- 
lished in section 2 of Article VII of the Com- 
pact: Provided, however, That the notice re- 
quired therein shall be given to each State. 

(b) Any rule or regulation shall have the 
same force and effect in a State as it would 
have if it were adopted by a Federal adminis- 
trative agency empowered to adopt a similar 
rule or regulation, unless within 180 days 
after the adoption thereof by the Multistate 
Tax Commission it has been rejected by the 
State in a rule or regulation adopted in ac- 
cordance with the State’s procedure for the 
adoption of a rule or regulation pertaining 
to the same subject matter. 

(c) No rule or regulation adopted pursuant 
to this section shall be effective prior to 
180 days after adoption of this Act. 

(d) The bylaws of the Multistate Tax 
Commission, established by Article VI of 
the Compact shall contain— 

(1) Procedures for States which have not 
adopted the Compact to become associate 
members of the Commission, said procedures 
to be substantially the same as those pro- 
vided for in the bylaws in effect on January Ja 
1971. 

(2) Procedures for designation, by the 
Governor of each associate member State, of 
the tax administrator empowered to exercise 
voting rights on behalf of such State. 

(3) A provision granting to each associate 
member, with respect to any Commission ac- 
tion taken pursuant to this section, the same 
voting rights as are enjoyed by regular mem- 
bers of the Commission. 

(4) A provision that any action taken 
hereunder must be approved both by a ma- 
jority of the total number of members and by 
those members representing a majority of the 
total population of the member State as al- 
lowed by the latest Federal census: Provided, 
however, That “member” shall include both 
an associate member and a regular member. 

(5) A provision that the voting rights of 
associate member States shall be subject to 
the associate members having contributed to 
the Commission an amount to be established 
by the Commission, such amount to be no 
greater than the amount which would have 
been apportioned to such State if all asso- 
ciate members were regular members. 

TITLE II—JURISDICTION TO TAX 
JURISDICTIONAL STANDARDS 

Sec. 201. No State or political subdivision 
thereof shall have power to require a per- 
son to collect and remit a sales or use tax 
with respect to an interstate sale of tangible 
personal property unless the person: (1) has 
a business location in the State; or (2) regu- 
larly makes deliveries in the State other than 
by common carrier or United States mall; 
or (3) regularly engages in the State in 
solicitation of orders for the sale of tangible 
personal property by means of salesmen, 
solicitors, or representatives (unless such 
solicitation of orders is carried on solely by 
direct mail or advertising by means of news- 
papers, radio, or television). 

A State or political subdivision shall have 
power, subject to the limitations of Section 
405 of this Act, to require seller collection of 
a sales or use tax with respect to an inter- 
state sale of tangible personal property, if it 
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is not denied the power to do so under the 
preceding sentence. 


TITLE III—MAXIMUM INCOME ATTRIB- 
UTABLE TO TAXING JURISDICTION 
APPORTIONMENT; TAXABLE IN A STATE; 

BINED REPORTING 


Sec. 301. (a) OPTIONAL THREE FACTOR 
ForMuLA.—A State or a political subdivision 
thereof may not impose for any taxable year 
on a corporation taxable in more than one 
State, other than an excluded corporation, a 
net income tax measured by an amount of 
net income in excess of the amount deter- 
mined by (1) multiplying the corporation’s 
apportionable income by an apportionment 
fraction, the numerator of which is the sum 
of the property factor, the payroll factor, 
and the sales factor, excluding those factors 
which have negligible denominators and the 
denominator of which is three reduced by 
the number of factors which are excluded, 
and (2) in the State of taxpayer's commer- 
cial domicile only, such dividends as are as- 
signable thereto under section 306(b). 

A negligible denominator is one which is 
less than 10% of one-third of the corpora- 
tion’s net income,, 

(b) APPoRTIONABLE INCOoME.—For this 
purpose the apportionable income to which 
the apportionment fraction is applied shall 
be such corporation’s net income for that 
taxable year as determined under State law, 
on the exceptions provided for in section 

(c) TAXABLE IN MORE THAN ONE STATE; 
TAXABLE IN A STATE.—For purposes of this 
Title, a corporation is taxable in more than 
one State if (1) in more than one State it is 
subject to a net income tax, a franchise tax 
measured by net income, a franchise tax for 
the privilege of doing business, or a capital 
stock tax, or (2) more than one State has 
jurisdiction to subject the corporation to a 
net income tax regardless of whether, in 
fact, that State does or does not. 

For purposes of this Title, a corporation is 
taxable in a State if (1) in that State it is 
subject to a net income tax, a franchise tax 
measured by net income, a franchise tax for 
the privilege of doing business, or a capital 
stock tax, or (2) that State has jurisdiction 
to subject the corporation to a net income 
tax regardless of whether, in fact, that State 
does or does not. 

Notwithstanding the statute of limitations 
in a State for the filing of amended returns 
and claims for refunds, if it is subsequently 
determined that a corporation is taxable ina 
State for which a return was not originally 
filed, such corporation may file amended re- 
turns and claims for refunds in any State to 
which sales have been assigned under the 
provisions of Section 304(b) (2) of this Act, 
but only for the purpose of revising the sales 
factor by reassigning such sales. 

(d) COMBINED Reportinc.—Any state may 
require the apportioned income of a corpo- 
ration to be determined by reference to the 
combined income and apportionment fac- 
tors of all corporations of the affiliated group 
of which the corporation is a member. Any 
member of an affiliated group may elect to 
determine its apportioned income for any 
state by reference to the combined income 
and apportionment factors of all corpora- 
tions of the affiliated group. 


PROPERTY FACTOR 


Sec. 302. (a) In GENERAL.—The property 
factor is a fraction, the numerator of which 
is the average value of the real and tangible 
personal property which is located in a State 
and, whether owned or rented, is used in that 
State by the corporation and the denomina- 
tor of which is the sum of the corporation's 
property factor numerators as determined 
under this section for such year for all states 
in which the corporation is taxable. The de- 
nominator of the property factor shall not 
include the value of any property located in a 


own in which the corporation is not taxa- 
e, 
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(b) Vanuation.—Property owned by the 
corporation shall be valued at its original 
cost. Property leased to the corporation shall 
be valued at eight times the gross rents pay- 
able by the corporation during the taxable 
year without any deduction for amounts re- 
ceived by the corporation from subrentals. 

The average value of property shall be de- 
termined by averaging the values at the be- 
ginning and ending of the taxable year but 
the State tax administrator may require or 
permit the averaging of monthly values dur- 
ing the taxable period if reasonably required 
to reflect properly the average value of the 
corporation’s property. 

PAYROLL FACTOR 


Sec. 303. (a) In GeneraL.—The payroll fac- 
tor is a fraction, the numerator of which is 
the total amount paid in the State during the 
taxable year by the corporation as com- 
pensation and the denominator of which is 
the sum of the corporation’s payroll factor 
numerators as determined under this section 
for all states in which the corporation is tax- 
able. 

If an employee is located in any state in 
which the corporation is not taxable, the 
compensation paid to that employee shall 
not be included in either the numerator or 
the denominator of the corporation’s pay- 
roll factor for any state or political sub- 
division. 

(b) LOCATION OF COMPENSATION,—Com- 
pensation is paid in the State if: 

(1) the employee’s service is performed 
entirely within the State; 

(2) the employee’s service is performed 
both within and without the State, but the 
service performed without the State is in- 
cidental to the employee's service within the 
State; or 

(3) some of the employee’s service is per- 
formed in the State and (a) the base of op- 
erations or, if there is no base of operations, 
the place from which the employee’s service 
is directed or controlled is in the State, or (b) 
the base of operations or the place from 
which the service is directed or controlled 
is not in any State in which some part of the 
service is performed, but the employee’s 
residence is in the State. 


SALES FACTOR 


Sec. 304, (a) GeNERAL.—The sales factor is 
a fraction, the numerator of which is the 
sales of the corporation which are located in 
the State during the tax year, and the 
denominator of which is the total sales by the 
corporation everywhere during the tax year. 

(b) Location or SALES OF TANGIBLE PER- 
SONAL PRoperTy.—Sales of tangible personal 
property are included in the numerator of a 
State if: 

(1) the property is delivered or shipped to 
a purchaser within the State, and the cor- 
poration is taxable in the State, regardless 
of the f.o.b. point or other conditions of the 
sale; or 

(2) the property is shipped from an office, 
store, warehouse, factory, or other place of 
storage in the State and the property is 
delivered or shipped to a purchaser within a 
state in which the corporation is not taxable, 
or the purchaser is the United States Govern- 
ment and the property is delivered or shipped 
to a place outside the United States, includ- 
ing the District of Columbia. Other than such 
sales to the United States Government, sales 
of tangible personal property which are 
delivered or shipped to a place outside the 
United States, including the District of Co- 
lumbia, are not included in the numerator of 
a State. 

(c) LOCATION or CERTAIN OTHER SALES.— 

(1) Sales of services shall be included in 
the numerator of the State in which the 
service is performed. Sales of services ren- 
dered in two or more States shall, for the 
purpose of the numerator of the sales factor, 
be divided between those States in propor- 
tion to the direct costs of performance in- 
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curred in each such State by the taxpayer 
in rendering the services. 

(2) Sales of real property, if the corpo- 
ration is engaged primarily in the business 
of selling real property, are included in the 
numerator of the State in which the prop- 
erty 1s located. 

(3) Sales which consist of receipts from 
the rental of tangible personal property shall 
be considered to be located in the State in 
which the property is located. 

(d) ALL OTHER SALEs.—All gross receipts, 
other than those described in subsections 
(b) and (c) of this section shall be ex- 
cluded from both the numerator and the 
denominator of the sales factor. 


LOCAL TAXES 


Sec. 305. The maximum income of a cor- 
poration attributable to a political sub- 
division for tax purposes shall be deter- 
mined under this Title in the same manner 
as though the political subdivision were a 
State; except that the denominators of the 
corporation’s property factor, payroll factor, 
and sales factor shall be the denominators 
applicable to all States and political sub- 
divisions. For this purpose the numerators 
of the corporation's property factor, payroll 
factor, and sales factor shall be determined 
by treating every reference to a State as a 
reference to the political subdivision. 


EXCLUSIONS FROM APPORTIONABLE INCOME 


Src. 306. (a) EXCLUSION or INCOME CON- 
SIDERED TO BE FOREIGN SOURCE INCOME,—The 
apportionable income of a taxpayer shall not 
include income described in Section 951(a) 
(1) of the Internal Revenue Code. 

(b) CORPORATE DivipENDsS.—The apportion- 
able income of a taxpayer shall not include 
income derived from dividends paid by a 
corporation in which taxpayer owns at least 
80% of the voting stock; dividends otherwise 
taxable shall be assigned to the State of 
taxpayer's commercial domicile and may be 
subjected to a net income tax only in such 
State; no State shall, by reason of not in- 
cluding such dividends in apportionable in- 
come, make any offsetting adjustment of an 
otherwise allowable deduction. 


TITLE IV—SALES AND USE TAXES 
REDUCTION OF MULTIPLE TAXATION 


Src. 401. (a) LOCATION or Sates.—A State 
or political subdivision thereof may impose 
a sales tax or require a seller to collect a sales 
or use tax with respect to an interstate sale 
of tangible personal property only if the 
destination of the sale is— 

(1) in that State, or 

(2) in a contiguous State or political sub- 
division of a contiguous State for which the 
tax is required to be collected under recipro- 
cal collection agreements as authorized under 
Section 406. 

(b) CREDIT ror PRIOR Taxes.—The amount 
of any use tax imposed with respect to tangi- 
ble personal property shall be reduced by the 
amount of any sales or use tax previously 
incurred and paid by a person with respect 
to the property on account of liability to 
another State or political subdivision thereof. 

(c) Rerunp—A person who pays a use 
tax imposed with respect to tangible per- 
sonal property shall be entitled to a refund 
from the State or political subdivision there- 
of imposing the tax, up to the amount of 
the tax so paid, for any sales or use tax sub- 
sequently paid with respect to the same 
property on account of prior liability to an- 
other State or political subdivision thereof. 

For purposes of this subsection, the person 
seeking the refund from a State or political 
subdivision imposing the tax shall apply for 
the refund within one year from the date of 
payment of the sales or use tax to such other 
State or political subdivision. 

(d) LIMITATION OF CREDIT FOR PRIOR TAX- 
ES.—A credit or refund otherwise permitted 
under subsections (b) and (c) shall not be 
allowed with respect to taxes which are 
measured by periodic payments made under a 
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lease to the extent that the taxes imposed by 
the other State or political subdivision there- 
of were also measured by periodic payments 
made under a lease for a period prior to the 
possession, storage, use, or other consump- 
tion of the property in the State or political 
subdivision thereof imposing the tax. 
(e) VEHICLES AND MOTOR FuELs.— 


(1) VexHitctes.—Nothing in subsection (a) 
shall affect the power of a State or political 
subdivision thereof to impose or require the 
collection of a sales or use tax with respect 
to vehicles that are registered in the State. 

(2) FueLs.—Nothing in this section shall 
affect the power of a State or political sub- 
division thereof to impose or require the col- 
lection of a sales or use tax with respect 
to motor fuels consumed in the State. 


EXEMPTIONS FOR HOUSEHOLD GOODS, INCLUDING 
MOTOR VEHICLES, IN THE CASE OF PERSONS 
WHO ESTABLISH RESIDENCE 


Sec. 402. No State or political subdivision 
thereof may impose a sales tax, use tax, or 
other nonrecurring tax measured by cost or 
value with respect to household goods, in- 
cluding motor vehicles, brought into the 
State by a person who establishes residence 
in that State if the goods were acquired and 
used by that person ninety days or more be- 
fore use of the property in the State in which 
he establishes such residence. 


TREATMENT OF TRANSPORTATION CHARGES WITH 
RESPECT TO INTERSTATE SALES 


Sec. 403. Where the freight charges or oth- 
er charges for transporting tangible personal 
property from the seller or supplier directly 
to the purchaser incidental to an interstate 
sale are separately stated in writing by the 
seller to the purchaser, to the extent that 
such charges do not exceed a reasonable 
charge for transportation by facilities of the 
seller or the charge for the transportation by 
the carrier when the transportation is by 
other than the seller's facilities, no State or 
political subdivision may require the seller 
to include such charges in the measure of 
a sales or use tax imposed and collected by 
the seller with respect to the sale or use of 
the property. 


LIABILITY OF SELLERS ON EXEMPT SALES 


Sec. 404. No seller shall be liable for the 
collection or payment of a sales or use tax 
with respect to an interstate sale of tangi- 
ble personal property if the purchaser of 
such property furnishes or has furnished to 
the seller a certificate or other written form 
of evidence indicating the basis for exemp- 
tion, or the reason the seller is not required 
to pay or collect the tax. Any such certifi- 
cate or writing shall give the name and ad- 
dress of the purchaser, his registration num- 
ber, if any, and shall be signed by the pur- 
chaser or his representative. 


LOCAL SALES AND USE TAXES 


Sec. 405. No seller shall be required by a 
State or political subdivision thereof to clas- 
Sify interstate sales for use tax collection 
purposes according to geographic areas of the 
State in any manner other than to account 
for interstate sales with destinations in po- 
litical subdivisions in which the seller: (1) 
has a business location; or (2) regularly 
makes deliveries other than by common car- 
rier or United States mail. 

Where in all geographic areas of a State 
sales and use taxes are imposed on like trans- 
actions at the same combined State and local 
rate, are administered by the State, and are 
otherwise applied uniformly so that a seller 
is not required to classify interstate sales 
according to geographic areas of the State 
in any manner whatsoever, such sales or use 
taxes, whether imposed by the State or by 
political subdivisions, shall be subject to the 
jurisdictional rule of Section 201 of this Act. 


RECIPROCAL COLLECTION AGREEMENTS 
Sec. 406. When authorized by State law, 


reciprocal agreements may be made between 
two contiguous States for the purpose of re- 
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quiring a seller with a business location in 
one of the States to collect applicable State 
use tax for, and to remit that tax to, the 
other State into which the seller makes sales 
of tangible personal property, even though 
he is otherwise not subject to the jurisdic- 
tion of such other State under Section 201 
of this Act. 


TITLE V—DEFINITIONS AND MISCELLANE- 
OUS PROVISIONS 


Part A—DEFINITIONS 
NET INCOME TAX 


Sec, 501. A “net income tax” is a tax which 
is imposed on or measured by net income, in- 
cluding any tax which is imposed on or meas- 
ured by an amount arrived at by deducting 
from gross income expenses one or more forms 
of which are not specifically and directly re- 
lated to particular transactions. 


SALES TAX 


Sec. 502. A “sales tax” is any tax imposed 
with respect to sales, and measured by the 
sales price of tangible personal property or 
services with respect thereto, which is re- 
quired by State law to be stated separately 
from the sales price by the seller, or which is 
customarily stated separately from the sales 
price. 

USE TAX 


Sec. 508. A “use tax" is any nonrecurring 
tax, other than a sales tax, which is imposed 
on or with respect to the exercise or enjoy- 
ment of any right or power over tangible per- 
sonal property incident to the ownership of 
that property or the leasing of that property 
from another, including any consumption, 
keeping, retention, or other use of tangible 
personal property. 

EXCLUDED CORPORATION 


Sec. 504. A financial organization or a pub- 
lic utility is an excluded corporation. “Finan- 
cial organization” means any bank, trust 
company, savings bank, industrial bank, land 


bank, safe deposit company, private banker, 
savings and loan association, credit union, co- 
operative bank, small loan company, sales fl- 
nance company, investment company, or any 
type of insurance company. “Public utility” 
means any business entity (1) which owns or 
operates any plant, equipment, property, 
franchise, or license for the transmission of 
communications, transportation of goods or 
persons, except by pipe line, or the produc- 
tion, transmission, sale, delivery, or furnish- 
ing of electricity, water or steam; and (2) 
whose rates of charges for goods or services 
have been established or approved by a Fed- 
eral, State or local government or govern- 
mental agency. 


AFFILIATED CORPORATION 


Sec. 505. (a) Two or more corporations are 
“affiliated” if they are included corporations 
as defined herein and if they are members of 
the same group comprised of one or more 
corporate members connected through stock 
ownership with a common owner, which may 
be either corporate or noncorporate, in the 
following manner— 

(1) At least 80% of the voting stock of 
each member other than the common own- 
er is owned directly by one or more of the 
other members; and 

(2) At least 80% of the voting stock of at 
least one of the members other than the 
common owner is owned directly by the com- 
mon owner. 

The fact that a corporation is an “ex- 
cluded corporation” as defined in section 504 
shall not be taken into account in determin- 
ing whether two or more other corporations 
are “affiliated”. 

(b) The term “included corporation” 
means any corporation except— 

(1) Excluded corporations as defined in 
Section 504. 

(2) Western Hemisphere Trade Corpora- 
tions as defined in Section 921 of the Internal 
Revenue Code. 
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(3) Possessions companies as defined in 
Section 931 of the Internal Revenue Code. 

(4) Corporations entitled to the special 
deduction for China Trade Act Corporations 
under Section 941 of the Internal Revenue 
Code. 

(5) Corporations, substantially all of the 
income of which is derived from sources 
without the United States. For this purpose 
substantially all of the income of a corpora- 
tion shall be deemed to be derived from 
sources without the United States if the sum 
of the apportionment fractions of such cor- 
poration for all States under Title III of 
this Act, without the application of Sec- 
tion 304(b)(2) thereof, averages less than 
one-tenth (10%) per year for the current 
year and the two preceding years, or such 
lesser number of years as the corporation was 
in existence. The United States, as used in 
this paragraph, means the 50 States and 
the District of Columbia. 


SALE 


Sec. 506. For the purpose of Title IV only, 
the term “sale” shall be deemed to include 
leases and rental payments under leases. 


INTERSTATE SALE 


Sec. 507. An “Interstate sale” is a sale in 
which the tangible personal property sold 
is shipped or delivered to the purchaser in 
the State from a point outside that State. 


DESTINATION 


Sec. 508. The destination of a sale is in the 
State or political subdivision in which pos- 
session of the property is physically trans- 
ferred to the purchaser, or to which the 
property is shipped to the purchaser, regard- 
less of the f.o.b. point or other conditions 
of the sale. 

BUSINESS LOCATION 


Sec. 509. (a) GENERAL RULE.—A person 
shall be considered to have a business loca- 
tion within a State only if that person— 

(1) owns or leases real property within 
the State, or 

(2) has one or more employees located in 
the State, or 

(3) regularly maintains a stock of tangible 
personal property in the State for sale in the 
ordinary course of his business, or 

(4) regularly leases to others tangible per- 
sonal property for use in the State. 

For the purpose of paragraph (3), property 
which is on consignment in the hands of 
a consignee, and which is offered for sale by 
the consignee on his own account, shall not 
be considered as stock maintained by the 
consignor. 

If a person has a business location in a 
State solely by reason of paragraph (4), he 
shall be considered to have a business loca- 
tion in the State only with respect to such 
leased property. 

LOCATION OF PROPERTY 

Sec. 510. (a) GENERAL RULE.—Except as 
otherwise provided in this section property 
shall be considered to be located in a State 
if it is physically present in that State. 

(b) Movinc Property.—Personal property 
which is characteristically moving property, 
such as motor vehicles, rolling stock, aircraft, 
vessels, mobile equipment, and the like, shall 
be considered to be located in a State if— 

(1) the operation of the property is lo- 
calized in that State, or 

(2) the operation of the property is not 

localized in any State but the principal base 
of operations from which the property is reg- 
ularly sent out is in that State. 
If the operation of the property is not local- 
ized in any State and there is no principal 
base of operations in any State from which 
the property is regularly sent out, the prop- 
erty shall not be considered to be located in 
any State for purposes of inclusion in either 
the numerator or the denominator of the 
property factor, 

(C) MEANING OF TERMS.— 

(1) Localization of Operation—The opera- 
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tion of property shall be considered to be 
localized in a State if during the taxable 
year it is operated entirely within that State, 
or it is operated both within and without 
that State but the operation without the 
State is— 

(A) occasional, or 

(B) incidental to its use in the transpor- 
tation of property or passengers from points 
within the State to other points within the 
State, or 

(C) incidental to its use in the produc- 
tion, construction, or maintenance of other 
property located within the State. 

(2) Base of Operations—The term “base of 
operations,” with respect to a corporation's 
moving property means the premises at which 
any such property is regularly maintained 
regardless of whether such premises are 
maintained by the corporation or by some 
other person; except that if the premises are 
maintained by an employee of the corpora- 
tion primarily as a dwelling place they shall 
not be considered to constitute a base of 
operations, 

LOCATION OF EMPLOYEE 

Sec. 511. An employee shall be considered 
to be located in a State if— 

(a) the employee’s service is performed 
entirely within the State; 

(b) the employee’s service is performed 
both within and without the State, but the 
service performed without the State is in- 
cidental to the employee’s service within the 
State; or 

(c) some of the service is performed in the 
State and (1) the base of operations or, if 
there is no base of operations, the place from 
which the service is directed or controlled is 
in the State, or (2) the base of operations or 
the place from which the service is directed 
or controlled is not in any State in which 
some part of the service is performed, but the 
employee's residence is in the State. 

The term “employee” has the same mean- 
ing as it has for purposes of Federal income 
tax withholding under chapter 24 of the 
Internal Revenue Code of 1954. 

STATE 

Sec. 512, The term “State” means the sev- 
eral States of the United States and the Dis- 
trict of Columbia: Provided, however, That 
the term shall also include, for purposes of 
sections 302 through 304, the Commonwealth 
of Puerto Rico, any territory or possession of 
the United States, and any foreign country 
or political subdivision thereof. 

STATE LAW 

Sec. 513. References in this Act to “State 
Law,” “the laws of the State,” and the like 
shall be deemed to include a State constitu- 
tion, and to include the statutes and other 
legislative acts, judicial decisions, and ad- 
ministrative regulations and rulings of a 
State and of any political subdivision. 

TAXABLE YEAR 

Sec. 514. A corporation's “taxable year” is 
the calendar year, fiscal year, or other period 
upon the basis of which its taxable income 
is computed for purposes of the Federal 
income tax. 

COMPENSATION 

Sec. 515. “Compensation” means wages, 
salaries, commissions, and any other form of 
remuneration paid to employees for personal 
services. 

COMMERCIAL DOMICILE 

Sec. 516. “Commercial domicile” means the 
principal place from which the trade or busi- 
ness of the taxpayer is directed or managed. 

DIVIDENDS 

Sec. 517. “Dividends” means distributions 
made in cash or property from the earnings 
and profits of a corporation as earnings and 
profits are defined for Federal tax purposes, 
but net of any “deemed foreign tax paid” 
which may be required to be added for Fed- 
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eral income tax purposes under Section 902 
of the Internal Revenue Code. 


Part B—MISCELLANEOUS PROVISIONS 
PERMISSIBLE FRANCHISE TAXES 


Sec. 518. The fact that a tax to which this 
Act applies is imposed by a State or politi- 
cal subdivision thereof in the form of a fran- 
chise, privilege, or license tax shall not pre- 
vent the imposition of the tax on a person 
engaged exclusively in interstate commerce 
within the State; but such a tax may be en- 
forced against a person engaged exclusively 
in interstate commerce within the State 
solely as a revenue measure and not by oust- 
er from the State or by criminal or other 
penalty for engaging in commerce within the 
State without permission from the State. 


PROHIBITION AGAINST GEOGRAPHICAL 
DISCRIMINATION 


Sec. 519. (a) IN GENERAL.—No provision 
of State law shall make any person liable 
for a greater amount of sales or use tax with 
respect to tangible personal property, by vir- 
tue of the location of any occurrence in a 
State outside the taxing State, than the 
amount of the tax for which such person 
would otherwise be liable if such occurrence 
were within the State (subject to section 
520). For purposes of this subsection, the 
term “occurrence” includes incorporation, 
qualification to do business, and the making 
of a tax payment, and includes an activity 
of the taxpayer or of a person (including an 
agency of a State or local government) re- 
ceiving payments from or making payments 
to the taxpayer. 

(b) COMPUTATION OF Tax LIABILITY UNDER 
DISCRIMINATORY Laws.—When any State law 
is in conflict with subsection (a), tax lia- 
bility may be discharged in the manner 
which would be provided under State law if 
the occurrence in question were within the 
taxing State. 


APPLICABILITY OF ACT 


Sec. 520. Nothing in this Act shall be 
considered— 

(a) to repeal Public Law 86-272 with re- 
spect to any person; or 

(b) to increase, decrease, or otherwise af- 
fect the power of any State or political sub- 
division to impose or assess a net income tax 
with respect to an excluded corporation. 


PROHIBITION AGAINST OUT-OF-STATE AUDIT 
CHARGES 


Sec. 521. No charge may be imposed by a 
State or political subdivision thereof to cover 
any part of the cost of conducting outside 
that State an audit for a tax to which this 
Act applies, including a net income tax im- 
posed on an excluded corporation. 


LIABILITY WITH RESPECT TO UNASSESSED TAXES 


Sec. 522. (a) Periods Ending Prior to En- 
actment Date.—No State or political subdi- 
vision thereof shall have the power, after 
the date of the enactment of this Act, to 
assess against any person any tax for any 
period ending on or before such date in or 
for which that person became liable for such 
tax if during such period the State or politi- 
cal subdivision would not have had the power 
to assess such tax had the provisions of Title 
II of this Act been in effect during such 
period. 

(b) Certain Prior Assessments and Collec- 
tions.—The provisions of subsection (a) shall 
not be construed— 

(1) to invalidate the collection of a tax 
prior to the time assessment became barred 
under subsection (a), or 

(2) to prohibit the collection of a tax at 
or after the time assessment became barred 
under subsection (a), if the tax was as- 
sessed prior to such time. 


EFFECTIVE DATES 


Sec. 523. (a) Except as provided in section 
622, titles II and ITI of this Act shall apply 
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only with respect to taxable years ending 
after the date of the enactment of this Act. 

(b) Section 405 of this Act shall be effec- 
tive wtih respect to taxable periods begin- 
ning on or after July 1, 1976. 

(c) The remaining provisions of this Act 
shall take effect on the date of the enactment 
of this Act, unless a specific date is provided 
for in any such provision. 

EVALUATION OF STATE PROGRESS 

Src. 524. The Committee on the Judiciary 
of the House of Representatives and the Com- 
mittee on Finance of the United States Sen- 
ate, acting separately or jointly, or both, or 
any duly authorized subcommittees thereof, 
shall for five years following the enactment 
of this Act evaluate the progress which the 
several States and their political subdivisions 
are making in resolving the problems aris- 
ing from State taxation of interstate com- 
merce and if, after five years from the enact- 
ment of this Act, the States and their politi- 
cal subdivisions have not made substantial 
progress in resolving any such problem, shall 
propose such measures as are determined to 
be in the national interest. 


By Mr. MAGNUSON (by re- 
quest) : 

S. 3334. A bill to authorize the Secre- 
tary of the Interior to assist the States 
in controlling damage caused by preda- 
tory animals; to establish a program of 
research concerning the control and 
conservation of predatory animals; to 
restrict the use of toxic chemicals as a 
method of predator control; and for 
other purposes. Referred to the Commit- 
tee on Commerce. 

Mr. MAGNUSON. Mr. President, by 
request, I introduce for appropriate ref- 
erence a bill concerning the control of 
predatory animals. This is a subject 
which has generated much controversy 
recently and which, I think, deserves the 
attention of the Congress. 

I ask unanimous consent that the bill 
be printed in the Record at this point, 
together with the letter from Secretary 
Morton to the Vice President. 

There being no objection, the bill and 
letter were ordered to be printed in the 
RECORD, as follows: 

S. 3334 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Federal Animal 
Damage Control Act of 1972”. 

Sec. 2. For the purpose of this Act— 

(a) the term “person” means any individ- 
ual, organization or association, including 
any department, agency or instrumentality 
of the Federal government, a State govern- 
ment or a political subdivision thereof; 

(b) the term “State” means the several 
States of the Union, Puerto Rico, Guam, the 
Virgin Islands, American Samoa, the Trust 
Territory of the Pacific Islands, and the Dis- 
trict of Columbia, but shall not include any 
political subdivision of the foregoing en- 
tities; 

(c) the term “chemical toxicant” means 
any chemical substance which, when in- 
gested, inhaled, or absorbed, or when ap- 
plied to, or injected into the body, in rela- 
tively small amounts, by its chemical action 
may cause signicant bodily malfunction, in- 
jury, illness or death to animals or man; 

(d) the term “predatory animal” means 
any mammal, bird or reptile which habitual- 
ly preys upon other animals; and 

(e) the term “secondary poisoning effect” 
means the result attributable to a chemical 
toxicant which, after being ingested, in- 
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haled, or absorbed by or into, or when ap- 
plied to or injected into a mammal, bird, or 
reptile, is retained in its tissue, or otherwise 
retained in such a manner and quantity that 
the tissue itself or retaining part if there- 
after ingested by man or another mammal, 
bird or reptile, produces the effects set forth 
in subsection (c) hereof. 

(f) the term “field use” means any use on 
lands not in or immediately adjacent to oc- 
cupied buildings. 

Sec. 3. (a) In order to assist the States in 
controlling damage caused by predatory 
animals, birds and field rodents, and in 
order to encourage the use by States of preda- 
tor control methods which are consistent 
with accepted principles of wildlife manage- 
ment and the maintenance of environmental 
quality, the Secretary of the Interior (here- 
inafter referred to as the “Secretary”) is au- 
thorized to conduct directly or by agreement 
with qualified agencies or institutions, pub- 
lic and private, a program of research which 
shall concern the control and conservation of 
predatory and depredating animals and the 
abatement of damage caused by such ani- 
mals. 

(b) The program of research authorized 
by subsection (a) hereof shall include, but 
need not be limited to (1) the testing of 
methods used for the control of predator 
and depredating animals and the abatement 
of damage caused by such animals; (2) the 
development of effective methods for preda- 
tor control and the abatement of damage 
caused by predatory animals which contrib- 
ute to the maintenance of environmental 
quality and which conserve, to the greatest 
degree possible, the Nation’s wildlife re- 
sources, including predatory animals; (3) 
a continuing inventory of the Nation's preda- 
tory animals, and the identification of those 
species which are or may become threatened 
with extinction; and (4) the development 
of means by which to disseminate to States 
the finding of studies conducted pursuant 
to this section. 

(c) The Secretary is authorized to conduct 
such demonstrations of methods developed 
pursuant to subsection (b) and to provide 
such other extension services as may be 
reasonably requested by the duly authorized 
wildlife agency of any State. 

Sec. 4. (a) In furtherance of the purposes 
of this Act, the Secretary is authorized to 
provide in the three fiscal years following 
enactment financial assistance to any State 
which may annually propose to administer a 
program for the control of predatory animals. 
To qualify for assistance under this section, 
any such State program must be found by 
the Secretary to meet such standards as he 
may, by regulation, establish: Provided, how- 
ever, That the Secretary shall not approve 
any such State program which entails the 
field use of chemical toxicants for the 
purpose of killing predatory animals or the 
field use of any chemical toxicant which 
causes any secondary poisoning effect for 
the purposes of killing other mammals, birds, 
or reptiles: Provided, further, however, That 
he may approve a State program which en- 
tails such emergency use of chemical toxi- 
cants as he may authorize, in each specific 
case, for the protection of human health or 
safety; the preservation of one or more 
wildlife species threatened with extinction 
or likely within the foreseeable future to 
become so threatened, or for the prevention 
of substantial irretrievable damage to na- 
tionally significant natural resources. 

(b) An annual payment under subsection 
(a) hereof may be made to any State in such 
amount as the Secretary may determine; 
Provided, however, That no such annual pay- 
ment shall exceed an amount equal to 75 per- 
cent in the first year, 50 percent in the sec- 
ond year, or 25 percent in the third year, of 
the cost of the program approved under sub- 
section (a) hereof; and Provided, further, 
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That no such annual payment to any State 
shall exceed $300,000 in the first fiscal year 
following enactment, $200,000 in the second 
fiscal year following enactment, or $100,000 
in the third fiscal year following enactment. 
No payment otherwise authorized by this sec- 
tion shall be made to a State whose share, 
in whole or part, of the cost of the program 
approved under subsection (a) hereof is to 
be paid from funds not appropriated by its 
legislature. 

(c) There is hereby authorized to be ap- 
propriated for the purposes of this section 
$3,000,000 in fiscal year 1978, $2,000,000 in 
fiscal year 1974, and $1,000,000 in fiscal year 
1975. 

Src. 5. (a) No person shall (1) make field 
use of any chemical toxicant on any Federal 
lands for the purpose of killing predatory 
animals; or (2) make field use on such lands 
of any chemical toxicant which causes any 
secondary poisoning effect for the purpose of 
killing other mammals, birds, or reptiles; 
Provided, however, That nothing in this sec- 
tion shall be deemed to affect the administra- 
tion of lands held in trust for Indians 

(b) Notwithstanding subsection (a) here- 
of, the head of a Federal department, agency, 
or establishment may authorize on lands 
subject to his administrative jurisdiction the 
emergency field use of a chemical toxicant 
for the purpose of killing predatory animals 
or of a chemical toxicant which causes a 
secondary poisoning effect for the purpose of 
killing other mammals, birds or reptiles, but 
only if in each specific case he makes a writ- 
ten finding, following consultation with the 
Secretaries of the Interior, Agriculture, and 
Health, Education, and Welfare, and the Ad- 
ministrator of the Environmental Protection 
Agency, that an emergency exists that cannot 
be dealt with by means which do not involve 
use of chemical toxicants, and that such use 
is essential: 

(1) to the protection of human health or 
safety; 

(2) to the preservation of one or more 
wildlife species threatened with extinction 
or likely within the foreseeable future to be- 
come so threatened; or 

(3) to the prevention of substantial irre- 
trievable damage to nationally significant 
natural resources. 

(c) Any person convicted of any violation 
of this section, or of any regulation promul- 
gated under this Act, shall be fined not more 
than $10,000 or imprisoned for not more than 
one year, or both. 

Sec, 6. Heads of Federal departments, agen- 
cies or establishments are hereby authorized 
to issue such regulations as may be neces- 
sary to carry out the purposes of this Act. 

Sec. 7, There ig hereby repealed in its en- 
tirety the Act of March 2, 1931 (7 U.S.C. 426- 
426(b)), pertaining to the eradication and 
control of predatory and other wild animals. 

Sec. 8. Nothing in this Act shall be con- 
strued as superseding or limiting the authori- 
ties and responsibilities of the Administrator 
of the Environmental Protection Agency un- 
der the Federal Insecticide, Fungicide, and 
Rodenticide Act, as amended. 

Sec. 9. Except as otherwise provided in sec- 
tion 4 hereof, there is hereby authorized to 
be appropriated such sums as may be nec- 
essary to carry out the purposes of this Act. 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., February 8, 1972. 
Hon. Spmro T. AGNEW, 
President of the Senate, 
Washington, D.C. 

Dear Mr. PRESIDENT: There is enclosed a 
draft bill “To authorize the Secretary of the 
Interior to assist the States in controlling 
damage caused by predatory animals; to es- 
tablish a program of research concerning the 
control and conservation of predatory ani- 
mals; to restrict the use of toxic chemicals 
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as a method of predator control, and for other 
purposes.” 

We recommend that this bill, a part of the 
environmental program announced today by 
President Nixon, be referred to the appro- 
priate committee for consideration and that 
it be enacted. 

This Department believes strongly that 
enactment of this legislation will provide 
much-needed redirection of programs for ani- 
mal damage control consistent with our con- 
cern both for environmental quality and the 
preservation of wildlife. In brief, this draft 
bill would (1) authorize an expanded Fed- 
eral program of research concerning the con- 
trol and conservation of predatory animals; 
(2) prohibit on Federal lands the field use of 
chemical toxicants for the purpose of killing 
predatory animals and of chemical toxicants 
which cause secondary poisoning effects for 
the purpose of killing mammals, birds or 
reptiles, except where such use is essential in 
emergency situations to the preservation of 
human health or safety, protection of en- 
dangered wildlife species, or prevention of 
substantial damage to natural resources; (3) 
authorize Federal grants-in-aid to States 
for implementation of predator control pro- 
grams; and (4) repeal in its entirety the Act 
of March 2, 1931 (7 U.S.C. 426-426(b)), per- 
taining to the eradication and control of 
predatory animals. 

Predatory animal control has been a vexing 
problem since the advent of recorded history. 
Early settlers sought to cope with animal 
depredation through the provision of boun- 
ties for predatory species. Though the prece- 
dent for such legislation was established as 
early as 1630 in Massachusetts, most bounty 
laws have been repealed. Federal involvement 
in predatory animal control dates to 1885, 
and an operational program has been con- 
ducted by the Federal Government since 
1915. Existing Federal programs are carried 
out pursuant to the Act of March 2, 1931 
(7 U.S.C. 426-426(b)), which directs that we 
“conduct campaigns for the destruction or 
control of (predatory) animals.” The Bureau 
of Sport Fisheries and Wildlife has thus pro- 
vided predatory animal control services on 
public and private lands in many western 
States. These services are funded jointly by 
the Federal Government and interested agen- 
cies, public and private, at the State and 
local levels. 

Through the years attitudes toward preda- 
tory animal control have changed. We as a 
people and a Nation are now coming to recog- 
nize the ecological significance of all living 
creatures, including those known as “preda- 
tors”. It is generally acknowledged that 
while there remain some situations in which 
wild animals must be controlled or killed 
to assure human health and safety and to 
prevent substantial property damage, these 
situations no longer warrant a Federal pro- 
gram of the size and scope as that contem- 
plated in 1931. It is our conclusion that cur- 
rent predatory animal control programs are 
inconsistent with the changing scale of social 
values. 

Of particular concern has been the use of 
non-selective poisons to kill predatory ani- 
mals. Experience has shown that significant 
numbers of beneficial animals are vulnerable 
to the poisons used to control predatory ani- 
mals. Public opposition to the use of such 
poisons and to predatory animal control pro- 
grams in general has prompted two impor- 
tant studies by advisory committees com- 
posed of eminent wildlife scientists. The first 
advisory committee, reporting to the Secre- 
tary of the Interior in 1964, concluded that 
far more animals were being killed than re- 
quired for effective protection of livestock, 
agricultural crops, wildlife resources, and 
human health, It recommended a complete 
reassessment of Federal goals, policies and 
field operations and that predatory animals 
be killed only when absolutely essential to 
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the protection of human health or property. 

The second advisory committee, reporting 
recently to the Secretary of the Interior and 
the Chairman of the Council on Environmen- 
tal Quality, has recommended a prohibition 
against the use of poisons in predatory ani- 
mal destruction, expanded research to deter- 
mine the economics and ecology of predator 
losses, and the establishment of cooperative 
trapper extension programs to focus on in- 
dividual offending predators. 

Based on the reports of the advisory com- 
mittees appointed to study the animal dam- 
age control problem, the expressions of the 
public with regard to predatory animal con- 
trol, and our own analysis of the validity and 
need for animal damage control, it is the 
position of this Department that such ani- 
mal damage control as may prove warranted 
can be accomplished effectively through 
State efforts. Since most animal damage con- 
trol is directed toward resident animals, it 
follows that the States should be directly 
involved in animal damage control programs. 
Our proposed legislation would seek to en- 
courage the States’ assumption of this re- 
sponsibility by authorizing the conduct and 
dissemination of relevant studies, and the 
demonstration of predator control methods 
developed as the result of such research. We 
have also provided for a three-year program 
of grants-in-aid to States whose predator 
control programs meet standards to be estab- 
lished by the Secretary, Grants for imple- 
mentation of an approved State program 
would be made in amounts not to exceed 75 
percent of costs or $300,000, whichever is less, 
in the first year, 50 percent of costs or $200,- 
000 in the second year, and 25 percent of 
costs or $100,000 in the third fiscal year fol- 
lowing enactment. No Federal assistance 
would be available to a State whose program 
entails the use of chemical toxicants, or 
whose share of program costs is to be paid 
from non-appropriated funds. Repeal of the 
Act of March 2, 1931, would result in cessa- 
tion of direct Federal participation. 

In recognition of growing concern over the 
use of non-selective poisons for animal dam- 
age control, and of the recommendations 
that such uses be sharply curtailed, section 
5 of the draft bill would prohibit the use on 
all Federal lands of chemical toxicants for 
the purpose of destroying predatory animals, 
except when such use is found, in emergency 
situations, to be essential to the preservation 
of human health or safety, to the protection 
of wildlife species which are threatened with 
extinction, or the prevention of substantial 
damage to nationally significant natural re- 
sources, Violation of this prohibition would 
be punishable by a fine of not more than 
$10,000, or imprisonment for not more than 
one year, or both. 

By the enactment and implementation of 
this legislation, the Congress and the Fed- 
eral Government will demonstrate a keen 
awareness of the change in scientific and 
public opinion which compels a redirection 
of predator control activity. There is en- 
closed an environmental impact statement 
prepared pursuant to section 102(2)(C) of 
the National Environmental Policy Act of 
1969. 

The Office of Management and Budget has 
advised that this legislative proposal is in 
accord with the program of the President. 

Sincerely yours, 
ROGERS C. B. Morton, 
Secretary of the Interior. 


By Mr. MAGNUSON (by request) : 
S. 3335. A bill to authorize appropria- 
tions for the fiscal year 1973 for certain 
maritime programs of the Department of 
Commerce. Referred to the Committee on 
Commerce. 
Mr. MAGNUSON. Mr. President, by 
request, I introduce for appropriate ref- 
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erence a bill to authorize appropriations 
for the Department of Commerce for cer- 
tain maritime programs. 

I ask unanimous consent that the bill 
be printed in the Recorp at this point, 
together with the letter from the Secre- 
tary of Commerce to the Vice President. 

There being no objection, the bill 
and letter were ordered to be printed in 
the Recorp, as follows: 

S. 3335 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That funds 
are hereby authorized to be appropriated 
without fiscal year limitation as the ap- 
propriation act may provide for the use of 
the Department of Commerce, for the Fiscal 
Year 1973, as follows: 

(a) acquisition, construction, or recon- 
struction of vessels and construction-differ- 
ential subsidy and cost of national defense 
features incident to the construction, re- 
construction, 
$250,000,000; 

(b) payment of obligations incurred for 
ship operation subsidies, $232,000,000; 

(c) expenses necessary for research and 
development activities (including reimburse- 
ment of the Vessel Operations Revolving 
Fund for losses resulting from expenses of 
experimental ship operations), $30,000,000; 

(d) reserve fleet expenses, $3,900,000; 

(e) maritime training at the Merchant 
Marine Academy at Kings Point, New York, 
$7,670,000; and 

(f) financial assistance to State Marine 
Schools, $2,290,000. 


or reconditioning of ships, 


THE SECRETARY OF COMMERCE, 
Washington, D.C., February 17, 1972. 
Hon. SPRo T. AGNEW, 
President of the Senate, 
U.S. Senate, 
Washington, D.C. 

Deak MR. PRESIDENT: Enclosed are four 
copies of a draft bill, “To authorize appro- 
priations for the fiscal year 1973 for certain 
maritime programs of the Department of 
Commerce,” together with a statement of 
purposes and need in support thereof. 

The Office of Management and Budget ad- 
vises that enactment of this legislation would 
be in accord with the program of the 
President. 

Sincerely, 
JaMEs T. LYNN, 
Acting Secretary of Commerce. 


STATEMENT OF THE PURPOSES AND PROVISIONS 
OF THE DRAFT BILL TO AUTHORIZE APPRO- 
PRIATIONS FOR THE FISCAL YEAR 1973 FOR 
CERTAIN MARITIME PROGRAMS OF THE DE- 
PARTMENT OF COMMERCE 


Section 209 of the Merchant Marine Act, 
1936, provides that after December 13, 1967 
there are authorized to be appropriated for 
certain maritime activities of the Depart- 
ment of Commerce only such sums as the 
Congress may specifically authorize by law. 

The draft bill authorizes specific amounts 
for those activities listed in section 209 for 
which the Department of Commerce proposes 
to seek appropriations for the fiscal year 
1973, and reflects the continuing Department 
efforts to provide the essential resources re- 
quired to accomplish the objectives of the 
Merchant Marine Act of 1970. 

“(a) acquisition, construction, or recon- 
struction of vessels and construction-differ- 
ential subsidy and cost of national defense 
features incident to the construction, recon- 
struction, or reconditioning of ships, 
$250,000,000.” 

In fiscal 1973, it is planned to enter into 
contracts for the construction of 12 ships on 
@ multiyear procurement basis with 7 of 
these ships being funded in that year. The 
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other 5 will be funded subsequently. Addi- 
tional funding requirements for fiscal 1973 
are for 10 ships to be contracted for in FY 
1972 for a total of 17 vessels funded in fiscal 
1973. These are estimated to cost $250 million 
in Government subsidy, an increase of $20.3 
million over the fiscal 1972 level of $229.7 
million, FY 1973 will represent the third year 
of phased build-up to the goal of 30 ships 
per year. 

“(b) payment of obligations incurred for 
ship operation subsidies, $232,000,000.” 

A significant portion of operating subsidy 
funds requested for FY 1973 in this category 
would provide $15.8 million in order to per- 
mit direct subsidy to be paid to qualified 
bulk cargo operators in place of indirect sub- 
sidy in the form of premium freight rates 
now being paid by the Department of Agri- 
culture. In addition, the fiscal 1973 funding 
request provides for payment of operating 
subsidy for the passenger ships Cleveland 
and Wilson which were not budgeted for 
within the fiscal 1972 request. At that time, 
it was expected that these ships would cease 
operation prior to the beginning of fiscal 
1972. The 1973 request includes $8.8 million 
for operating subsidy under existing con- 
tracts with the operator of these vessels. 
Funding of ODS for these vessels in FY 1972 
will be accomplished through reprogramming 
of ODS available as a consequence of ship 
lay ups incident to longshore strikes and also 
as a consequence of other minor program 
shortfalls. The requested FY 1973 funding 
will also provide for normal escalation of 
subsidizable operating costs for continuing 
operations. The total FY 1973 request pro- 
vides primarily for operating subsidies under 
ODS contracts for 4 passenger ships, 196 
cargo liners, and 24 bulk carriers during the 

ear. 

4 “(c) expenses necessary for research and 
development activities (including reimburse- 
ment of the Vessel Operations Revolving 
Fund for losses resulting from expenses of 
experimental ship operations), $30,000,000.” 

A total of $30.0 million is requested in fis- 
cal 1973 for research and development activi- 
ties, representing an increase of $6.2 million 
over the $23.8 million available in fiscal 1972. 
The Maritime Administration research and 
development program is designed to mod- 
ernize the entire American maritime indus- 
try thru a program of near-term, high pay- 
off research in the areas of advanced ship 
development, ship operations, and maritime 
technology. The program encompasses a wide 
range of projects including those related to 
prevention and control of ocean pollution re- 
sulting from ship operations. Significant gov- 
ernment/industry coordination has been 
achieved with operating shipping lines and 
shipbuilding companies. As a consequence, 
the thrust of the Maritime Administration’s 
research and development effort has been 
augmented through substantial cost-sharing 
by industry on major programs thus extend- 
ing the impact of Government expenditures 
and encouraging participation by the indus- 
try in moving toward increased private R&D 
effort. Industry cost-sharing in FY 1971 
amounted to over $8.0 million in cash in ad- 
dition to contributions of ships, crew and 
special operations for experimental programs. 
The requested increase for fiscal year 1973 is 
required as the major portion of the R&D 
program enters into the most expensive 
phases of the research and development cy- 
cle—the engineering development and proto- 
type fabrication and testing stages for major 
programs. Fiscal year 1973 will be a critical 
year in bringing to completion a number of 
the programs begun in 1971 and 1972. 

“(d) reserve fleet expenses $3,900,000.” 

Included funding provides for the preser- 
vation and security of ships held for national 
defense purposes, distributed among three 
active fleet sites. Periodic represervation of 
hulls, machinery, and electrical components, 
combined with continuous application of 
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cathodic protection to the bottoms, are meth- 
ods employed in maintaining the ships for 
further service. 

In fiscal 1973, funds will be used for the 
care of approximately 400 ships retained for 
national defense purposes. Custody is also 
provided for several hundred ships awaiting 
disposal. 

“(e) maritime training at the Merchant 
Marine Academy at Kings Point, New York, 
$7,670,000.” 

This requested authorization is for the 
operation of the Merchant Marine Academy 
at Kings Point to train cadets as officers for 
the U.S, merchant fleet in both peacetime 
and national emergencies. An estimated 190 
officers will graduate in fiscal 1973. This re- 
quested authorization includes funds for the 
planned renovation of the presently sub- 
standard physical education facilities at the 
Academy. 

“(f) financial assistance to State Marine 
Schools, $2,290,000.” 

Under the provisions of the Maritime Aca- 
demy Act of 1958, as amended, (72 Stat. 622- 
624), this program provides for training of 
cadets at State marine schools for service as 
Officers in the United States merchant ma- 
rine. The program is aimed at a level of grad- 
uating approximately 400 deck and engineer- 
ing officers each year. The six participating 
State schools, Maine, Massachusetts, Michi- 
gan, New York, Texas, and California, pre- 
pare officers to man our merchant ships in 
times of peace and national emergency. 

The funding level of $2,290,000 will pro- 
vide for grants in the amount of $75,000 to 
each of the participating State schools, al- 
lowances not to exceed $600 to cadets for 
uniforms, textbooks and subsistence, and 
funds for the maintenance and repair of the 
training ships used by the schools. 


By Mr. MANSFIELD (for himself 
and Mr. AIKEN) : 

S.J. Res. 215. A joint resolution propos- 
ing an amendment to the Constitution 
of the United States relating to the 
nomination of individuals for election to 
the offices of the President and Vice 
President of the United States. 

Mr. MANSFIELD. Mr. President, fol- 
lowing New Hampshire, a headline writer 
last week put it clearly: “The Road Show 
Moves to Florida.” That caption said 
everything there is to say about the effect 
of the current system of presidential pri- 
maries upon the democratic processes of 
this Nation. What is happening in Flor- 
ida today gives one cause to suggest that 
the winter headquarters of Ringling 
Brothers-Barnum and Bailey have failed 
to close on schedule this year. 

The truth is, the happenstance pri- 
maries have just begun and if everything 
goes as it has in the past, the results will 
never be in. Indeed, there will be no re- 
sults. As in the past, no two of this year’s 
primary tests offer the voter or the 
hopeful candidates any resemblance of 
similar opportunities. The real issue in 
Florida, for instance, has little, if any- 
thing at all to do with the matter of 
selecting a presidential candidate. In 
some States what the voter faces is a 
long list of strange names and even 
stranger circumstances. The delegates he 
selects may go to a convention where 
votes are cast, not as the people back 
home prescribe, but in the manner a 
particular delegate himself happens to 
decide. 

This is not the case with all such pri- 
maries, But that is the point. This year, 
what the candidate faces is the same 
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mismash of inconsistent and often con- 
flicting primary laws that were confront- 
ed 4 years ago—with one exception: 
There are 25 primaries this year, up from 
14 in 1968. And what does the increase 
tell us? That States are genuinely re- 
sponding to the demand of citizens who, 
for the enhancement of the democratic 
system, ask that they be added to the list? 
I think not. Let us face it. Primaries have 
become big business—as nearly impor- 
tant to the coffers of some States as tour- 
ism, agriculture, heavy industry, or what- 
ever. 

For the candidates it means facing 
each other in areas that simply do not 
represent valid cross sections of the 
American electorate. Candidates must, 
therefore, pick and choose and maneuver 
in efforts to come out as apparent win- 
ners. In some cases, this has even meant 
running against themselves. They must 
compete for delegates that are often not 
bound to support them even when ap- 
parently successful. At the very least the 
candidate finds himself enmeshed in a 
maze of laws, customs, and bad practices 
that leave him physically exhausted, 
financially deflated, and, more often 
than not, politically defeated. In the 
wake of such a result has fallen enor- 
mous effort and a huge sum of money. 
For the underfinanced and understaffed 
candidate, the effect is always fatal. For 
the American voter, the effect is one of 
bewilderment, confusion, and, at times, 
revulsion. 

For the good of this Nation and for 
the preservation of its democratic proc- 
esses as they were constituted originally, 
it is high time that we end these drawn- 
out political extravaganzas and insti- 
tute a national presidential primary. I 
know this path has been attempted be- 
fore. And the suggestion is by no means 
original with me. Together with the dis- 
tinguished Senator from Vermont (Mr. 
AIKEN), we have introduced proposals 
to establish a national primary in the 
past. Other Senators have urged similar 
steps. I would hope the task could be 
finished. 

Simply stated, what this present plan 
envisions is the nomination of presiden- 
tial candidates by a single, nationwide, 
closed primary. It would be held in early 
August. To get on the ballot, a major 
party candidate would be required to file 
petitions signed by qualified voters equal 
to 1 percent of the vote cast in the 
last election for presidential candidates 
in a given number of States. Provision 
would be made for minor party candi- 
dates as well. There could be no cross 
filing and for the most part, the place 
and manner of holding the primary 
would be left to individual States. There 
would be a runoff only when no candi- 
date receives more than 40 percent of 
the vote. 

For Vice President, this proposal leaves 
it open for each party to designate an 
Official candidate. Conventions are not 
abolished, though their role would 
change considerably. Assisting in the 
selection of the vice presidential candi- 
date, drafting a platform and deciding 
other matters of party procedures would 
no doubt consume a substantial time of 
the convention delegates. 
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It should be noted that the campaign 
spending reforms enacted recently by 
the Congress would apply to the national 
primary. The ceiling on media spending 
imposed by this law particularly in my 
judgment will have a continuing and 
lasting effect upon election processes 
that can only benefit further generations. 

One last matter. Before introducing 
this proposal for election reform, I would 
like to pay special tribute to the senior 
Senator from Vermont (Mr. AIKEN) who 
has again joined me in this endeavor to 
evoke constitutional change. In my judg- 
ment, no member of this institution is 
better able to pass judgment on the in- 
adequacies and inequities of our political 
processes than the wise and prudent 
ranking Republican of the Senate. I wel- 
come this support once more. It has 
meant a great deal in the past. It means 
a great deal more than ever today. 

Mr. President, on behalf of the distin- 
guished Senator from Vermont (Mr. 
AIKEN) and myself, I send the joint reso- 
lution to the desk and ask that it be 
printed in the RECORD, 

The PRESIDING OFFICER (Mr. STE- 
VENSON),. Without objection, the joint 
resolution will be received and appropri- 
ately referred; and, without objection, 
will be printed in the RECORD. 

The text of the joint resolution is as 
follows: 

S.J. Res. 215 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the following 
article is proposed as an amendment to the 
Constitution of the United States, which 
shall be valid for all intents and purposes 
as part of the Constitution if ratified by 
the legislatures of three-fourths of the sey- 
eral States within 7 years after its submis- 
sion to the States for ratification: 

“ARTICLE — 

“SECTION 1. The executive power shall be 
vested in a President of the United States 
of America. He shall hold his office during 
the term of four years and, together with the 
Vice President, chosen for the same term, 
be elected as provided in this Constitution. 

“Sec. 2. The official candidates of political 
parties for President shall be nominated at a 
primary election by direct popular vote. 
Except with respect to qualifications relat- 
ing to requirements of periods of residency, 
voters in each State shall have the qualifi- 
cations requisite for electors of the most 
numerous branch of the State Legislature, 
but, in the primary election each voter 
shall be eligible to vote only in the primary 
of the party of his registered affiliation. 

“Sec. 3. No person shall be a candidate 
for nomination for President except in the 
primary of the party of his registered affilia- 
tion, and his name shall be on that party’s 
ballot in all the States if he shall have filed 
& petition at the seat of the Government of 
tne United States with the President of the 
Senate, which petition shall be valid only if 
(1) it is determined by the President of the 
Senate to have been signed, on or after the 
first day in January of the year in which the 
next primary election for President is to be 
held, by a number of qualified voters, in 
each of at least seventeen of the several 
States, equal in number to at least 1 per 
centum of the vote cast for electors for pres- 
idential and vice-presidential candidates of 
his party in those several States in the most 
recent previous presidential election; or, in 
the event the electors for the candidates of a 
political party shall have appeared on the 
ballot in fewer than seventeen of the several 
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States in the most recent previous presi- 
dential election, it is determined by the 
President of the Senate to have been signed, 
on or after the first day in January of the 
year in which the next primary election for 
President is to be held, by a number of 
qualified voters, in any or all of the several 
States, equal in number to at least 1 per 
centum of the total number of votes cast 
throughout the United States for all electors 
for candidates for President and Vice Presi- 
dent in the most recent previous presiden- 
tial election, and (2) it is filed with the 
President of the Senate not later than the 
first Tuesday after the first Monday in April 
of the year in which the next primary elec- 
tion for President is to be held. 

“Sec, 4. For the purposes of this article a 
political party shall be recognized as such 
if the electors for candidates for President 
and Vice President of such party received, 
in any or all of the several States, an aggre- 
gate number of votes, equal in number to 
at least 10 per centum of the total number 
of votes cast throughout the United States 
if the electors for condidates for President 
and Vice President in the most recent previ- 
ous presidential election. 

“Sec. 5. The time of the primary election 
shall be the same throughout the United 
States, and, unless the Congress shall by 
law appoint a different day, such primary 
election shall be held on the first Tuesday 
after the first Monday in August in the 
year preceding the expiration of the regu- 
lar term of President or Vice President. 

“Sec. 6. Within fifteen days after such pri- 
mary election, the chief executive of each 
State shall make distinct lists of all per- 
sons of each political party for whom votes 
were cast, and the numbers of votes for each 
such person, which lists shall be signed, 
certified, and transmitted under the seal 
of such State to the Government of the 
United States directed to the President of 
the Senate, who, in the presence of the 
Speaker of the House of Representatives and 
the majority and minority leaders of both 
Houses of the Congress, shall forthwith open 
all certificates and count the votes and 
cause to have published in an appropriate 
publication the aggregate number of votes 
cast for each person by the voters of the 
party of his registered affiliation. The person 
who shall have received the greatest num- 
ber of votes cast by the voters of the party 
of his registered affiliation shall be the official 
candidate of such party for President 
throughout the United States, if such num- 
ber be a plurality amounting to at least 40 
per centum of the total number of such 
votes cast. If no person receives at least 
40 per centum of the total number of votes 
cast for candidates for nomination for Presi- 
dent by the voters of a political party, then 
the Congress shall provide by law, uniform 
throughout the United States, for a runoff 
election to be held on the twenty-eighth 
day after the day on which the primary elec- 
tion was held between the two persons who 
received the greatest number of votes cast 
for candidates for the presidential nomi- 
nation by voters of such political party in 
the primary election: Provided, however, 
That no person ineligible to vote in the 
primary election of any political party shall 
be eligible to vote in a runoff election of 
such political party. 

“Sec. 7. Each party, for which, in accord- 
ance with sections 2, 3, 4, and 5 of this arti- 
cle, the name of a presidential candidate 
shall have been placed on the ballot, shall 
nominate a candidate for Vice President, 
who, when chosen, shall be the official can- 
didate of such party for Vice President 
throughout the United States. No person 
constitutionally ineligible for the office of 
President shall be eligible for nomination 
as a candidate for the office of Vice President 
of the United States. 

“Sec. 8. In the event of the death or resig- 
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nation or disqualification of the official can- 
didate of any political party for President, 
the person nominated by such political 
party for Vice President shall resign the vice- 
presidential nomination and shall be the 
official candidate of such party for President. 
In the event of the deaths or resignations or 
disqualifications of the official candidates of 
any political party for President and Vice 
President, a national committee of such 
party shall designate such candidates, who 
shall then be deemed the official candidates 
of such party, but in choosing such candi- 
dates the vote shall be taken by States, the 
delegation from each State having one vote. 
A quorum for such purposes shall consist of 
a delegate or delegates from two-thirds of 
the several States, and a majority of all 
States shall be necessary to a choice. 

“Sec. 9. The places and manner of holding 
any such primary or runoff election shall be 
prescribed in each State by the legislature 
thereof; but the Congress may at any time 
by law make or alter such regulations, For 
purposes of this article the District of 
Columbia shall be considered as a State, and 
the primary elections shall be held in the 
District of Columbia in such manner as the 
Congress may by law prescribe. 

“Sec. 10. The Congress may provide by 
appropriate legislation for cases in which 
two or more candidates receive an equal 
number of votes and for methods of deter- 
mining any dispute or controversy that may 
arise in the counting and canvassing of the 
votes cast in elections held in accordance 
with sections 2, 3, 4, 5, 6, and 9 of this 
article. 

“Sec, 11. The Congress shall have power to 
enforce this article by appropriate legisla- 
tion.” 


Mr. AIKEN. Mr. President, in joining 
Senator MANSFIELD in proposing a consti- 
tutional amendment providing for a na- 
tionwide primary election for the nomi- 
nation of the President, I am not doing 


so under the illusion that such an 
amendment will result in making cam- 
paign contributors more honest, candi- 
dates less susceptible to temptation, or 
even guaranteeing that only qualified 
persons will be nominated for the Presi- 
dency in future elections. 

This proposed amendment is designed 
to end the practice of individual State 
Presidential primaries and to restore 
some order to the Presidential selection 
process. 

Candidates in a statewide primary are 
swayed by different motivations—most 
of them believing that as President they 
could provide us with better Government. 

But there is also another motivation 
which tells them that even though con- 
vention delegates are not listed on the 
commodity market, they certainly do 
have a market value at the national 
party convention. 

I do not mean a cash value, but a value 
in terms of prestige and influence should 
the recipient of their generosity be 
elected President. 

For most candidates, campaign con- 
tributions are easy to come by and while 
most of these contributions come in 
small amounts from honest, patriotic 
citizens who thoroughly believe in a bet- 
ter Government, there is ample evidence 
that many of the larger contributions 
are made by individuals and organiza- 
tions who regard a campaign contribu- 
tion as an investment which may pay 
good dividends later on if the candidate 
is successful. 

To be on the safe side, some families 
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or organizations make contributions di- 
rectly or indirectly to two or more can- 
didates. 

This, of course, is an investment in 
security. 

Tomorrow, this country will witness 
the second statewide presidential pri- 
mary held this year. We have already 
had one in New Hampshire. I feel rather 
safe in saying that, as a result of the 
primary in New Hampshire and the large 
number of candidates who sought the 
Democratic nomination in that State, 
probably none of them will be nominated 
to be the Democratic candidate for Presi- 
dent. 

There are 23 more to follow and by the 
time they are all completed, the public 
may well come to the conclusion that no 
one is fit to be President. 

Seriously, Mr. President, I feel that 
the show now going on in half of the 
States of the Union is no credit to the 
democratic form of Government. 

I do not think that candidates are more 
dishonest than they used to be. 

I believe in the sincerity of most of 
those who now seek the Presidency, but 
the pitiless publicity of today spread their 
weaknesses before the public in a dis- 
couraging and devastating manner. 

Most of them are not nearly so bad as 
their rivals make them out to be, but 
I do believe that a single nationwide pri- 
mary to nominate candidates for the 
Presidency and leaving the formulation 
of platform and policies to the national 
convention would be a vast improvement 
over what we have now and will, in my 
opinion, result in better Government. 

Mr. President, I have been asked about 
the establishment of the machinery nec- 
essary to carry out the provisions for a 
nationwide primary. I call attention to 
section 11 of the resolution which states: 

The Congress shall have power to enforce 
this article by appropriate legislation. 


Mr. PERCY. Mr. President, I should 
like to comment briefly, first of all, that 
if this constitutional amendment is ac- 
cepted, it might be called something like 
“The Development and Relief Act of 1972 
or 1974.” For now at least, all the States 
in which these primaries occur look upon 
them as a significant economic boost to 
their economies. I have heard that New 
Hampshire, Florida, Wisconsin, Oregon, 
and other States benefit tremendously 
from the influx of tourism. We feel ne- 
glected in Illinois. Only two candidates 
are running in the State and we feel left 
out. Our department of tourism is bleed- 
ing to think that all the tourist dollars 
are going to other States. 

I should like to ask a question whether, 
in the judgment of the sponsors of this 
amendment, it might tend to shorten 
campaigns and reduce the huge physical 
burden on the candidates who are run- 
ning. 

Mr. AIKEN. There is no question about 
that. Vermont has its statewide pri- 
mary in early September which leaves 
about 2 months for campaigning and for 
incurring major campaigning expenses. 
It would be much better to have a shorter 
campaigning season than we have right 
now, where some candidates start to cam- 
paign for the presidency about the time 
they finish high school or college at the 
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least [laughter] and they keep it up 
for years. I am not mentioning any such 
candidates but we do have them. It takes 
a long, long time. But we should have a 
shorter period between nominations and 
elections. 

Mr, PERCY. I would also hope that a 
national presidential primary might shift 
the emphasis from gimmicks to a solid 
adult education program. 

I notice that the gimmick used by the 
candidates in Florida this morning hap- 
pens to be bicycle riding. It has been 
pizza eating and all sorts of other tactics 
that public relations experts have 
thought of to get their candidates pic- 
tures on the front pages. That is the 
kind of competition they are engaged in 
now. 

I commend the authors of the pro- 
posal for its uniqueness and for their con- 
sistency in supporting this approach. I 
would hope that we can move into an 
area in which candidates compete on the 
basis of ideas, and not on their ability 
to be seen in the right places at the right 
times. 

Mr. AIKEN. Mr. President, I would 
think that through a nationwide pri- 
mary a candidate would be more likely to 
be nominated on his merits and not as 
a mere circumstance. 

Mr. PERCY. Mr. President, I hope that 
we all look seriously on a campaign as a 
great time for us to assess our values and 
to talk about what kind of a nation we 
want to be and what kind of a nation we 
want to become. I would hope that any 
attempts to contribute to the seriousness 
of the dialog can be a great educational 
program. It should be in that respect an 
eminently worthwhile exercise. 

Mr. GAMBRELL. Mr. President, I 
point out that I would hate to see any- 
thing done to the presidential nomina- 
tion system to take the candidates off 
the streets and to put them in televi- 
sion studios and concentrate them in 
Washington for the purpose of seeking 
the support of the public for the office 
of the Presidency or for any other office. 

Although I realize that it is a wear- 
and-tear process to have to go through 
the primaries, I think that such pri- 
maries as we have had so far have done 
a lot of good. If they gain as much out of 
the 22 or 23 primaries remaining as they 
have gained from the two primaries had 
thus far, it will do the Nation a great 
deal of good. 

A nationwide primary might not be 
the answer. I think that the best place for 
candidates to be is on the streets, whether 
on foot or on bicycle. I do not think that 
the best place to have the candidates 
is in Washington or in the television 
studios. I caution the Senators who are 
in favor of a nationwide primary that 
they should set it up in such a way that 
the voters can see the candidates in the 
flesh and can talk to them and ask them 
questions on the street rather than 
merely seeing them on the television. 


ADDITIONAL COSPONSORS OF 
BILLS AND JOINT RESOLUTIONS 


8. 1457 


At the request of Mr. Sparkman, the 
Senator from Georgia (Mr. GAMBRELL) 
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was added as a cosponsor of S. 1457, a bill 
to amend the Clayton Act by adding a 
new section to prohibit sales below cost 
for the purpose of destroying competition 
or eliminating a competitor. 

S. 3115 AND S, 3142 


At his own request, Mr. ALLoTT was 
added as a cosponsor of S. 3115, a bill 
to provide financial and other aid to 
enable the United States to assist Jewish 
refugees to emigrate from the Soviet 
Union to Israel or the country of their 
choice; and 

S. 3142, a bill to authorize the Secre- 
tary of State to furnish assistance for 
the resettlement of Soviet Jewish refu- 
gees in Israel. 

5. 3157 

At the request of Mr. MANSFIELD (for 
Mr. Jackson), the Senator from Wyo- 
ming (Mr. McGee) and for the Senator 
from Alaska (Mr. GRAVEL) were added as 
cosponsors of S. 3157, a bill to promote 
maximum Indian participation in the 
government of the Indian people by pro- 
viding for the full participation of In- 
dian tribes in certain programs and 
services conducted by the Federal Gov- 
ernment for Indians and by encouraging 
the development of the human resources 
of the Indian people, and for other pur- 
poses. 

SENATE JOINT RESOLUTION 191 


At the request of Mr. Cranston, the 
Senator from Maryland (Mr. MATHIAS) 
was added as a cosponsor of S.J. Res. 
191, designating the week of May 1-7, 
1972, as “National Bikecology Week.” 


SENATE RESOLUTION 276—SUBMIS- 
SION OF A RESOLUTION AUTHOR- 
IZING THE PRINTING OF ADDI- 
TIONAL COPIES OF HEARINGS 
ENTITLED “THE BUDGET OF THE 
UNITED STATES, 1973” 


(Referred to the Committee on Rules 
and Administration.) 

Mr. ELLENDER submitted the follow- 
ing resolution: 

S. Res. 276 

Resolved, that there be printed for the use 
of the Committee on Appropriations, 550 
(five hundred and fifty) additional copies of 
its hearings entitled, “The Budget of the 
United States, Fiscal Year 1973.” 


NATIONAL VOTER REGISTRATION 
ACT—AMENDMENTS 


AMENDMENT NO. 1042 


(Ordered to be printed and to lie on the 
table.) 

Mr. TUNNEY (for himself, Mr. BAYH, 
Mr. CRANSTON, Mr. Harris, Mr. HARTKE, 
Mr. HUMPHREY, Mr. Javits, Mr. MONDALE, 
Mr. Muskie, Mr. McGovern, and Mr. 
Percy) submitted an amendment intend- 
ed to be proposed to the bill (S. 2574) to 
amend title 13, United States Code, to 
establish within the Bureau of the Cen- 
sus a National Voter Registration Ad- 
ministration for the purposes of admin- 
istering a voter registration program 
through the mail. 

AMENDMENT NO. 1043 

(Ordered to be printed and to lie on 

the table.) 


CONGRESSIONAL RECORD — SENATE 


Mr. TAFT submitted an amendment 
intended to to be proposed by him to the 
bill (S. 2574), supra. 


EQUAL RIGHTS FOR MEN AND 
WOMEN—AMENDMENTS 


AMENDMENTS NOS. 1044 THROUGH 1047 


(Ordered to be printed and to lie on 
the table.) 

Mr. ERVIN submitted four amend- 
ments intended to be proposed by him to 
the joint resolution (H.J. Res. 208) pro- 
posing an amendment to the Constitu- 
tion of the United States relative to equal 
rights for men and women. 


ADDITIONAL COSPONSOR OF 
AN AMENDMENT 


AMENDMENT NO. 955 


At the request of Mr. STEVENSON, the 
Senator from Kansas (Mr. PEARSON) was 
added as a cosponsor of Amendment No. 
955, intended to be proposed to the bill 
(H.R. 1), the Social Security Amend- 
ments of 1972. 

REMOVAL OF A COSPONSOR 


At the request of Mr. STEVENSON, the 
Senator from California (Mr. CRANSTON) 
was removed as a cosponsor of Amend- 
ment No. 955, intended to be proposed to 
the bill (H.R. 1), the Social Security 
Amendments of 1972. 


ANNOUNCEMENT OF HEARINGS ON 
RFK STADIUM 


Mr. EAGLETON, Mr. President, I am 
today announcing hearings on the pros- 
pects of baseball at RFK Stadium by the 
Senate District of Columbia Committee 
at 10 a.m. in room 6226, New Senate 
Office Building, on Wednesday, March 15, 
and Tuesday, April 18. 

The witnesses for Wednesday, March 
15, will be Congressman Sisk and Mr. 
Joseph Cronin, president, American 
League. Mr. Bowie Kuhn, commissioner 
of baseball will be testifying on Tuesday, 
April 18. 

Other persons interested in testifying 
on this matter should contact Mr. Robert 
Harris, staff director, in room 6222, New 
Senate Office Building. 


ANNOUNCEMENT OF HEARINGS ON 
ACDA AUTHORIZATION 


Mr. MANSFIELD. Mr. President, on 
behalf of Senator FULBRIGHT, chairman 
of the Committee on Foreign Relations, I 
wish to announce that on Thursday, 
March 16, it will have an open hearing on 
S. 3200, a bill to amend the Arms Con- 
trol and Disarmament Act, as amended, 
in order to extend the authorization for 
appropriations. 

The hearings will take place in room 
4221, New Senate Office Building at 
10 a.m. The Director of the Arms Con- 
trol and Disarmament Agency, Gerald 
C. Smith, will be the principal admin- 
istration witness. Any person wishing to 
testify should communicate with Arthur 
M. Kuhl, chief clerk of the committee. 
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FORTHCOMING VISIT TO CHINA BY 
SENATE MAJORITY AND MINOR- 
ITY LEADERS 


Mr. GAMBRELL. Mr. President, I was 
particularly pleased to read last week 
that Premier Chou En-lai had extended 
an invitation to the majority and minor- 
ity leaders of the Senate to visit China 
in the near future. It is important that 
the legislative, as well as the executive 
branch of the Government participate in 
the steps now being taken which will 
vitally affect our future relations in the 
Far East. 

An editorial published in the Atlanta 
Constitution of March 2, 1972, referred to 
the invitation extended to the Senate 
leaders to visit China. I ask unanimous 
consent that the editorial be printed in 
the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE INVITATION 

Premier Chou En-lai’s invitation to Re- 
publican and Democratic Senate leaders to 
visit China shows a commendable under- 
standing of this country’s political system 
and indicates a sincere desire for better re- 
lations with our nation. 

Chou obviously understands that without 
strong bipartisan congressional support 
meaningful American foreign policy is impos- 
sible. The executive branch may propose, but 
in the final analysis it is the legislative 
branch that disposes. 

Historically the Congress has put party and 
politics aside and supported our presidents 
in dealings with other nations. But in those 
instances where they have disagreed it was 
the President who found himself powerless. 

Woodrow Wilson discovered this to his last- 
ing grief when he unsuccessfully sought rat- 
ification of the Treaty of Versailles, which, 
among other things, would have brought the 
United States into the League of Nations, 

And the treatment of China under that 
Treaty, interestingly enough, was the club 
the Congress used to batter Wilson into bit- 
terness and disillusionment. 

Hopefully our sense of self-preservation as 
a nation is stronger now, and we will not re- 
peat the mistakes of our past. 


AMERICAN TECHNOLOGY SPURRED 
BY THE SPACE SHUTTLE 


Mr. CURTIS. Mr. President, over the 
past few years, a dramatic change has 
occurred in the patterns of international 
trade concerning high technology goods. 
America has, in relative terms, been los- 
ing its preeminent position. 

For example, in 1965, we exported $13 
billion worth of high technology goods, 
while imports in this category amounted 
to $3.9 billion. By contrast, in 1970, 
America exported $22.6 billion in high 
technology wares, but on the other hand, 
imports in this category had risen to a 
whopping $13 billion. 

While it is true that in that 5-year pe- 
riod our balance in high technology 
goods had risen from $9.1 billion to $9.6 
billion, it is also true that imports in 
this category had increased threefold. 

As might be expected, automotive prod- 
ucts showed the greatest increase in 
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the statistics. Nevertheless, America is 
facing increased competition in the en- 
tire range of high technology goods. The 
Europeans, the Japanese, and the Rus- 
sians, at international trade fairs and in 
actual sales, have demonstrated in- 
creased capability to compete with us. 
Helicopters, general aviation aircraft, 
and commercial aircraft are being pro- 
duced abroad for the world market, 
where 15 or 20 years ago, we were, for all 
practical purposes, the sole supplier. 

In the past, we have been able to off- 
set the imports of low-technology prod- 
ucts through the export of high-tech- 
nology items such as aircraft, computers, 
and chemicals. It we should lose our 
strong position in high-technology trade, 
a further assault on the dollar could al- 
most certainly be expected. 

This Tuesday, the Senate Aeronauti- 
cal and Space Sciences Committee will 
begin hearings on the NASA authoriza- 
tions for fiscal year 1973. One of the 
important matters before the committee 
this year is the decision to go ahead with 
an American space shuttle transporta- 
tion system. 

I believe the space shuttle is justified 
on grounds of economy because it holds 
the promise of saving the taxpayers and 
space users billions of dollars. There is 
another justification, difficult to measure 
in dollar terms, but I believe equally im- 
portant: the space shuttle can spur a 
continued high level of technology in the 
Nation. 

Business Week magazine of January 15, 
1972, contains an informative article 
entitled “Making U.S. Technology More 
Competitive.” In describing the changed 
situation in technology during the past 
decade, Business Week said: 

As the U.S. surplus in international trade 
has turned into a deficit, analysts have been 
looking to the historical record to see just 
how America has managed to lose what was 
thought of as its commanding technological 
lead. To some extent they have been re- 
writing the popular record of American in- 
dustrial and scientific inventiveness, spread- 
ing the realization that many of the products 
and processes on which the country prided 
itself have, in fact, come from abroad. 

I commend the article to Senators who 
are concerned about keeping America 
competitive in foreign trade. I ask unani- 
mous consent that the article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

MAKING U.S. TECHNOLOGY MORE 
COMPETITIVE 
THE PRESIDENT WANTS TO STIMULATE R. & D. TO 

HELP AMERICAN INDUSTRY REGAIN THE EDGE 

IT ONCE HAD IN TRADE 

In the mid-1960s, Europe's industrialists 
spent a lot of time bewailing the “technology 
gap” between the U.S. and Europe. Today, it 
is becoming almost as common for U.S. busi- 
nessmen and economists to warn of the 
growing danger that a reverse gap is appear- 
ing, or will do so soon unless the nation 
takes steps to halt the trend. 

As the U.S. surplus in international trade 
has turned into a deficit, analysts have been 
looking to the historical record to see just 
how America has managed to lose what was 
thought of as its commanding technologi- 
cal lead. To some extent they have been re- 
writing the popular record of American in- 
dustrial and scientific inventiveness, spread- 
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ing the realization that many of the prod- 
ucts and processes on which the country 
prided itself have, in fact, come from abroad. 

“Where we had a lead,” says Robert A. 
Winslow, president of Enjay Chemical Co., 
a Jersey Standard subsidiary, “was not in 
the development of technology itself but in 
the application of that technology, the mar- 
keting and management of it.” 

In two major areas, the U.S. has held a 
lead in the past decade: in fields such as the 
design and application of computers, semi- 
conductors, commercial jet aircraft, nuclear 
power, and aerospace; and in the mass pro- 
duction of products from processes and ideas 
often developed abroad. 


THE URGENT NEED FOR A NATIONAL POLICY 


The growing sense of anxiety about a re- 
verse technology gap has reached Washing- 
ton. When President Nixon goes before 
Congress next week, he will devote a sig- 
nificant part of his State of the Union ad- 
dress to the problem. Later, he will send 
Congress a special message on the subject 
and will reveal the outlines of new national 
programs designed to stimulate and direct 
the nation’s technological progress, These 
programs are intended to encourage indus- 
try to boost its research and development 
spending and to insure that a substantial 
part of that R&D is directed toward solving 
national problems. 

In the view of some economists, a national 
policy on technology is long overdue. No fac- 
tor, they say, is more fundamental to a na- 
tion's security and standard of living than 
its technology—the inventiveness of its peo- 
ple, the cost-effectiveness of its products, and 
the productivity of the means by which it 
makes them. 

Right after World War II, and on through 
the 1950s and into the mid-1960s, the U.S. 
was unmatched in its ability to produce new 
products, to get them into a mass market- 
place, and to keep raising the productivity 
of its industry. Several factors besides Eu- 
rope’s postwar hangover contributed to the 
U.S. lead in the 1950s and 1960s. The U.S. 
was spending more than $20-billion a year 
on R&D—four times the European total. The 
European market was still fragmented, while 
U.S. industry could spread its new-product 
development costs over a huge domestic mar- 
ket. Divisive pressures of nationalism were 
not hampering America’s work on massive 
projects such as computers and nuclear 
power, as they were in Europe. Proportion- 
ately, the U.S. also had a much larger force 
of technical manpower. Risk capital was 
much more readily available. And U.S. com- 
panies moved fast to introduce new products. 

Through the mid-1960s, the billions spent 
on missiles and space were force-feeding 
many areas of U.S. technology. The money 
helped to propel the technology of compu- 
ters and microelectronics by enormous leaps, 
and the demand for high degrees of reliabil- 
ity in manufacturing pushed contractors to 
perform jobs they had thought impossible. 
European industrialists complained that 
American industry, fueled with money from 
space and missile budgets, would leave them 
forever behind. 

Most of the world’s airlines flew U.S.-made 
jetliners. Most of the world’s computers were 
U.S.-made, and virtually all of those that 
were not were based on U.S. designs and U.S.- 
developed equipment. Most of the world’s 
electronic gear had first come out of U.S. 
plants, U.S. engineers, such as Brown & Root 
and M. W. Kellogg, roamed the world setting 
up petrochemical plants based on U.S. ex- 
pertise. And in the less developed lands, U.S. 
contractors such as Peter Kiewit and Morri- 
son-Knudsen seemed to have a stranglehold 
on the business of building dams and 
bridges and huge harbor facilities. 


HOW THE TECHNOLOGY LAG DEVELOPED 


In all these highly visible glamour indus- 
tries, Americans were undeniably leading the 
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way. But elsewhere, as the Europeans and 
Japanese rebuilt war-devastated industries, a 
U.S. techology lag was developing. Foreign 
steelmakers, for instance, were already in- 
stalling new processes, such as the basic oxy- 
gen furnace, on a wider scale than American 
steelmen, And even in the early 1960s, U.S. 
heavy machinery builders, such as the mak- 
ers of turbine generators, were running into 
intense foreign competition on design as well 
as on price, Simultaneously, two other trends 
were developing. Twenty years of foreign aid 
had built many nations’ economies to a scale 
that made them significant in world trade. 
And at the same time, U.S. multinational 
companies began producing U.S.-designed 
products overseas in far less time than the 
world had seen before. Where 20 years had 
elapsed between first production in the U.S. 
of certain kinds of plastics and the produc- 
tion of these plastics in Japan, it recently 
took barely a year for Japanese plants to 
catch up with production of U.S.-designed 
semiconductors. 

These days, some of Europe's older high- 
technology industries, such as chemicals and 
electrical equipment, are selling more and 
more of their products and licensing more 
and more of their technology to U.S. com- 
panies. Polypropylene, a plastic now widely 
used in U.S. cars and appliances, was in- 
vented in Italy. Extra-high-voltage trans- 
mission, a more efficient way of conducting 
electric power for long distances, was pio- 
neered in the U.S. by ASEA, the Swedish 
electrical equipment maker. When Colt In- 
dustries sought to rescue its faltering pro- 
gram for developing big diesel engines, it had 
to turn to Austrian consultants for help. 
Georgia-Pacific Corp. went to Britain’s Im- 
perial Chemical Industries when it wanted 
a more economical way to make methanol 
in its new Plaquemines (La.) plant, Some 
U.S. shipbuilders are finally adopting cost- 
cutting methods that were developed in 
Sweden. The American construction indus- 
try is just beginning to use “systems build- 
ing” techniques that are already widely ap- 
plied in Europe. 


THE COMPETITION IN AIRCRAFT 


The aircraft industry is a notable example 
of the new international competition. For 
years, the U.S. competed comfortably in world 
aircraft markets, helped by the fact that a 
lot of its heavy R&D costs had already been 
paid by the military. From the days of the 
DC-6 onward, most commercial airliners’ en- 
gines were developed first for the military. 
For the supersonic generation of civilian air- 
craft, the substitute for military support 
was to be the Transportation Dept.’s SST 
program. When that collapsed last spring, 
Robert Anderson, president of North Amer- 
ican Rockwell Corp., declared, “We have just 
abdicated to Russia, France, and Britain a 
lead we held for 40 years.” 

The value of the Franco-British Concorde, 
the European SST, is still widely disputed. 
But there are other signs of the new compe- 
tition. An LTV Aerospace Corp. subsidiary is 
now assembling helicopters designed by 
France's Aerospatiale. Nippon Aeroplane 
Mfg. Co. is taking aim at U.S. feeder airlines 
with its YS-11 short-hop turboprop. The 
European builders of the Mercure short- 
haul jet and the A-300B airbus also are 
aiming at the U.S. market. Says Allen E. 
Puckett. executive vice-president of Hughes 
Aircraft Co., “Our R&D money just isn't 
keeping pace.” 

“We're in a horse race now,” says Everett 
Yelton, Jr., assistant general manager of 
Du Pont’s Plastics Dept. “We have got to 
disabuse ourselves of the myth that the 
U.S. can invent itself into a position where it 
owns 90% of the technology in plastics.” 

On both sides of the Atlantic, there are 
many who believe that the U.S. and Europe 
are technologically competitive today in 
most industries. The U.S. still has undis- 
puted leadership, they say, in areas that ac- 


March 13, 1972 


count for only about 10% of its gross na- 
tional product. 

From Japan, too, the U.S. faces increas- 
ingly tough technological competition. The 
Japanese “are superb in the management 
of technology,” says William H. Forster, tech- 
nical director of giant ITT-Europe. The Jap- 
anese, who have already proved themselves 
adept at putting Western technology to work, 
have also begun to contribute to the reverse 
flow of technology. In 1966, when Japan's 
Mitsubishi renewed a licensing agreement 
with its U.S. partner, Westinghouse Electric 
Corp., the contract called for a two-way ex- 
change of technology for the first time. Says 
one U.S. chemical company executive: “We 
are seeing opportunities to buy new tech- 
nology in Japan that doesn’t exist anywhere 
else.” 

Government planners have good reason to 
worry about the consequences of the U.S. 
losing its technological leadership in too 
many fields. Production costs would rise. 
Consumers would pay more for less value. 
New products would become fewer. Exports 
would keep declining. More jobs would move 
overseas. 


THE REASONS FOR NATIONAL CONCERN 


The new Administration program for spur- 
ring American technology is intended to be 
an integral part of Nixon's economic pro- 
gram. Its origins stem partly from analyses 
by Michael Boretsky, a Commerce Dept. econ- 
omist, of the impact of technological prog- 
ress on international trade. 

Nixon in September told Congress that “we 
need new programs to insure that America’s 
enormous wealth of scientific and technical 
talent is used to the fullest.” The President 
could find many reasons for concern: 

The trade balance 

The favorable U.S. trade balance in high- 
technology products has leveled off at about 
$9.6-billion. In recent years, U.S. imports 
of these products has been growing 214 times 
as fast as exports. And in its trade in high- 
technology products with Japan, the U.S. has 
been running a deficit since 1965, which has 
now reached the $1-billion level. 

Productivity 

New technology has not been contributing 
much to U.S. production efficiency. The rate 
of productivity growth in U.S. industry has 
dropped in the last few years from its post- 
war average of 2.6% a year to just 1.7%, a 
decline accelerated by the shift to a service 
economy. In contrast, Western Europe's pro- 
ductivity growth rate is running at 4.5% 
a year, and Japan’s has zoomed to 10.6%. 

Spending cuts 

The growth of R&D spending. which fueled 
military and industrial strength, has leveled 
off, and the proportion of GNP that the US. 
spends on R&D has declined. Commerce’s 
Boretsky estimates that when military R&D 
is factored out, the U.S. spent 1.5% of its 
1968 GNP in civilian research, compared with 
West Germany's 2.6%. 

Basic research 

Scientists agree that, because of federal 
R&D cutbacks, the U.S. has fallen behind 
other nations in some key areas of basic re- 
search, among them high-energy physics, 
radio astronomy, magnetohydrodynamics, 
and fusion power. Anderson of North Ameri- 
can Rockwell charged recently that the U.S. 
is “confronted with scientific starvation.” 
Industry, moreover, has cut to the bone its 
own spending on basic research, putting its 
emphasis on the short-term payoff. 


Wasted resources 
Some 3% of U.S. scientists and engineers 
now are unemployed. This has helped dis- 
courage many youths who ordinarily would 
have started studying for technical careers, 
and manpower experts predict future short- 
ages in the technically trained workforce. 
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New attitudes 


An anti-technology attitude has taken firm 
hold of an influential segment of the public. 
In the words of Edward E. David, Jr., scienti- 
fic adviser to the President, “Society is los- 
ing its courage to experiment.” If this per- 
sists, David warns, “our society will become 
dull, stodgy, and altogether stagnant.” 

These trends add up, in the eyes of many 
experts, to a slowdown in U.S. technology. 
The impact of such a slowdown would not 
be apparent to consumers for several years, 
but it shows up quickly in industry. And be- 
cause of the accelerating pace of technology, 
even a temporary slackening can put a com- 
pany far behind. The technological life of 
some communications equipment, for ex- 
ample, is only two years. “If you fall just 
one year behind in research,” says John B. 
Dwyer, vice-president of research and engi- 
neering for M. W. Kellogg Co., “the loss... 
is much, much greater in the 1970s than it 
was in the 1920s.” 


SETTING NEW GOALS 


The help-technology program now under 
final review in the White House has as its 
most spectacular element a “New Techno- 
logical Opportunities” program. This would 
set new technological goals for the nation, 
such as better health care, and harness the 
technology needed to reach them. The aim 
is to attack national problems in a way that 
would also help the U.S. trade posture. 

The Administration also has before it a 
package of proposals developed by the Com- 
merce Dept. and the Council of Economic 
Advisers. Closest to the heart of Commerce 
Secretary Maurice Stans is a kind of super 
technology agency. Such an agency, which 
Stans hopes would be formed within the 
Commerce Dept., would focus on programs 
to forecast, assess, and enhance industrial 
technology. Priority would probably go to 
the high-technology industries that still pro- 
duce a positive trade balance. 

The idea also calls for financial incentives 
to stimulate development and use of new 
technology. The incentives could include 
loan guarantees, grants, procurement con- 
tracts, and tax incentives for R&D and capi- 
tal expenditures. The CEA wants particu- 
larly to help small companies. 

Some antitrust restrictions that prevent 
companies from participating in joint re- 
search programs might also be dropped. Says 
Stans: “It may well be time to modernize 
antitrust laws, which evolved to deal with the 
different problems of an earlier era, in order 
to permit the pooling of funds and risks that 
must accompany major technological break- 
throughs.” 

The technological opportunities program 
could have a major impact on patterns of 
federal and industry R&D. William M. Ma- 
gruder, former SST project chief, is manag- 
ing the new program, and he is seeking to 
fccus on problem areas where critical needs 
exist: transportation, development of natural 
resources, and two key areas affecting trade— 
new commercial products, and productivity. 
More sccially oriented goals include better 
communication (especially for education), 
urban and suburban development, health 
care, nutrition, waste management, economi- 
cal means of meeting air quality standards, 
better weather prediction and control, and 
better protection from natural disasters. 

Neither the technological opportunities 
program nor the other elements of the Nixon 
technology program has yet taken precise 
shape, and so far industry executives tend to 
be wary in their comments. But it is already 
becoming clear that some of the approaches 
being considered would find tough going in 
Congress. Antitrusters and tax policymakers 
have serious reservations. And the science 
lobby is worried that the new emphasis on 


applied technology will be at the expense of 
basic research. 
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HOW MUCH FEDERAL CONTROL? 


But the major battle will be over how much 
control the federal government should exer- 
cise over U.S. industry’s R&D policies. There 
is considerable opposition to the idea of a 
central technology bureaucracy. “It could 
become a boondoggle," says Kellogg’s Dwyer. 
“Disastrous” is the word used by Robert Win- 
slow, of Enjay. He maintains that “competi- 
tive enterprises usually have been much 
more efficient than government in managing 
research.” Besides, questions of efficiency 
aside, industry does not like to devote its own 
technical talent to projects that end with the 
government owning the patents. 

Boretsky is one within the government who 
is not impressed with the efficacy of massive 
R&D. “Some people think if we set up the 
kind of agency (we had) to send men to the 
moon, our problems will be solved.” But a 
better solution, he says, is “general incentives 
to encourage productivity growth and inno- 
vation.” 

The incentives most seriously considered 
are additional tax benefits for companies that 
spend money on R&D contracts. “We should 
not give R&D a blank check on the U.S. 
Treasury,” says Murray L. Weidenbaum, 
formerly Assistant Secretary of the Treas- 
ury for economic policy and now teaching at 
Washington University in St. Louis. “The 
mistake in military programs was that the 
federal government picked up virtually all 
the R&D costs.” 

According to Weidenbaum, tax benefits are 
the commonest way of encouraging R&D 
abroad. In Canada, an approved research pro- 
gram can win a company a tax credit of 25% 
of its cost. In Australia, capital spending for 
R&D can be written off in three years; in Nor- 
way, in one year. 

Within industry, there is considerable sup- 
port for such tax incentives. “The concept 
is right," says Harvey J. Taufen, vice-presi- 
dent and chairman of the research policy 
committee at Hercules, Inc. Paul B. Stam, 
vice-president for R&D at Burlington Indus- 
tries, Inc., thinks a tax incentive would be 
effective, “but it would have to be substan- 
tial to make a difference in company deci- 
sions.” Roger R. Ringham, engineering vice- 
president for International Harvester Co., 
likes the tax credit theory but wonders about 
trying to encourage certain kinds of R&D. He 
asks: “How do you administer such a pro- 
gram without making Jovian decisions” 
about who deserves what? 


GETTING A PLAN THROUGH CONGRESS 


Others want no part of a tax credit, fear- 
ing increased federal involvement in their 
industry. In effect, says Yelton of Du Pont’s 
Plastics Dept., 50% of R&D already comes off 
taxes. “Additional tax credits,” he says “could 
lead to government intervention and possibly 
control.” 

Some industry managers point out that a 
giant infusion of cash is no guarantee of 
R&D results. In the fifties and sixties, Amer- 
ican industry fell in love with the concept of 
R&D, and most big companies built big lab- 
oratories. But one survey of 120 companies 
showed that half of them got no usable prcd- 
uct out of 60% of their R&D projects. “I don't 
think the R&D community as a whole has a 
high level of productivity,” says Kellogg's 
Dwyer. “The pressure for results has never 
been transmitted properly.” 

Yet the unit costs of R&D have been soar- 
ing. Total R&D expenditures in the U.S. 
plateaued in the late 1960s and have actually 
declined in constant dollars since 1969. But 
the cost of keeping each technical person at 
work has gone up more than threefold since 
1950 and by 12% just since 1968, according to 
figures developed by Battelle Memorial In- 
stitute. So it takes a constantly growing R&D 
budget just to maintain a steady level of 
effort. 

In any case, it is questionable whether an 
R&D tax oredit could get through Congress. 
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Representative Wilbur Mills (D-Ark.), chair- 
man of the House Ways & Means Committee, 
“looks askance at anything that erodes the 
tax base,” warns a Mills aide. Even more im- 
portant, while Congress can review and force 
changes in direct federal R&D spending, & 
tax benefit program would put federal sup- 
port of R&D outside Congressional clutches. 

Those who want to help U.S. technology 
are likely to find it at least as difficult to 
win antitrust exemption for industrywide, 
cooperative R&D programs. 

In Japan, the government encourages joint 
efforts to improve productivity. And Milton 
C. Shaw, mechanical engineering head at 
Carnegie Mellon University believes the U.S. 
government also should help, instead of 
“harass,” companies that attempt joint 
efforts. 

HOW MUCH WILL COMPANIES SHARE? 


But recent precedents are not encouraging. 
The auto industry tried to share information 
about its emission-control R&D, but the 
Justice Dept. forced it to stop. The consent 
decree that the auto makers signed has had 
repercussions in many industries that are 
under the gun on pollution. “It’s wasteful 
and slow for every outfit that makes an in- 
ternal combustion engine to work on its own 
way of controlling emissions,” says Frederick 
C. Lindvall, engineering vice-president of 
Deere & Co. “It’s a shame that engineers can't 
talk to each other, even in technical society 
meetings, because the corporate lawyers are 
so afraid of antitrust.” 

“But,” adds Lindvall, “to lose competition 
is dangerous, too.” In fact, while many in 
industry feel that antitrust fervor is in some 
cases retarding rather than promoting U.S. 
competitiveness, no one seems certain what 
changes should be made. And many, particu- 
larly in the more innovative industries, are 
skeptical about how much sharing would be 
done anyway. “It’s hard to visualize com- 
panies cooperating,” says C. Lester Hogan, 
president of Fairchild Camera & Instru- 
ment Corp. “To me it would be like giving 
away the crown jewels.” Bernard Plansky, 
president of Frequency Sources, Inc., a small 
microwave company in Massachusetts, is 
even less enthusiastic about antitrust re- 
laxation. “It would encourage the large com- 
panies to bury us,” he says. 

The fate of small, innovative companies 
like Plansky’s is getting special attention in 
Washington these days, and help for such 
companies could be a major ingredient of the 
new Nixon recipe for technology. Many large 
companies, too, are well aware of the flow of 
innovation that can come out of small busi- 
nesses. Ford Motor, Hercules, and many 
others have set up special operations to look 
for small, innovative companies that they 
might buy into or buy out. 

The technological contributions of small 
companies have not gone unnoticed in Con- 
gress, either, Senator Philip A. Hart (D- 
Mich.), chairman of the Senate Antitrust 
subcommittee, plans to introduce legislation 
early in the coming session of Congress aimed 
at breaking up corporate concentration in 
such “low-competing” industries as steel, 
drugs, petroleum, chemicals, metals, and elec- 
trical equipment. 


CAPITAL FOR THE INNOVATORS 


However, both large and small companies 
often play essential and complementary roles 
in bringing advanced technology to the U.S. 
marketplace. A study of semiconductors by 
John E. Tilton, recently published by the 
Brookings Institution, shows how Bell Labo- 
ratories and the large tube manufacturers, 
such as RCA, General Electric and Westing- 
house, used their immense R&D resources to 
lay the technical groundwork for semicon- 
ductors, yet failed to capitalize on this work 
in the marketplace. Bell, of course, was con- 
strained by the Justice Dept. from doing so. 
But the others could not move fast enough 
to compete in this area. New companies, for 
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the most part, devloped the successful prod- 
ucts and became the industry leaders. 

But small companies have been hurt the 
most by the recent cutbacks and changed 
priorities in federal R&D. As federal agencies, 
particularly the field centers of the National 
Aeronautics & Space Administration and the 
Air Force, have found their budgets dwin- 
dling, they have tended to do more of their 
R&D themselves. Even with recent boosts in 
federal spending, military R&D is still “very, 
very difficult to get,” says Plansky. 

Adding to the woes of newcomers has been 
the drying up of venture capital for new 
high-technology companies—a resource in 
which the U.S. has always had an advantage 
over Europe. Venture capital is plentiful but 
“harder to get than ever” for a high-tech- 
nology business says Patrick Liles, a new 
venture specialist at Harvard Business 
School. Arthur Rock, one noted investor in 
high-technology is so bearish on the field 
that he is putting his money into commercial 
paper. He is discouraged by the government’s 
R&D policies and, in the computer area, by 
the renewed aggressiveness of giant IBM's 
marketing strategy. 

On the other hand, Ray Sanders, president 
of the fledgling Computer Transmission 
Corp. in Los Angeles, says, “The only ideas 
left around without money behind them are 
the bad ones.” Frank G. Chambers, president 
of Continental Capital Corp., says that ven- 
ture capitalists are. still interested in high 
technology but, having been burned often 
in the 1960s, “they are extremely cautious of 
investing in single individuals. They now 
want a team that has worked together for 
some time.” And, he says, the team must have 
“a detailed marketing strategy.” 

Entrepreneur Plansky, however, believes 
that investors want a good deal more: They 
want to get their money out in three years, 
they want “very high interest rates,” and 
they want control of the company. 


A TECHNOLOGY “GIVEAWAY” 


While most of the new game plan for tech- 
nology is intended to step up innovation in 
the U.S., there is also growing support for an 
additional bit of strategy: slowing down the 
rate at which foreign nations get their hands 
on U.S. technology. If such a strategy is 
adopted, it may put roadblocks in the path 
of U.S. corporations that now consider the 
rapid transfer of technology to licensees or 
subsidiaries abroad vital to their profits. 

In recent years, the worldwide operations 
of multinational companies have speeded up 
the diffusion of technology abroad. Joint 
ventures abroad are also becoming popular, 
most recently in the ailing aircraft industry. 
Boeing Co. has teamed up with Aeritalia, a 
new Italian company, to develop a commer- 
cial STOL airliner. And the Aircraft Engine 
Div. of General Electric Co., which recently 
laid off 7,500 employees, has teamed up with 
France’s SNECMA to build an advanced, low- 
noise, low-production jet engine. 

Critics charge that licensors and multina- 
tionals are “giving away” U.S. technology. 
Organized labor, which complains about the 
export of jobs along with technology, is most 
vocal. “We do not believe that the manage- 
ments of these multinational firms should 
be determining the basic economic policies 
of the U.S. government or of the American 
people,” says Nathaniel Goldfinger, research 
director for the AFL-CIO. 

Treasury Dept. economists who are direct- 
ing a multiagency study of the problem, 
concede that income from investment 
abroad can take the place of trade income 
as the U.S. becomes a “mature creditor.” But 
then, they say, companies haye to be en- 
couraged to invest that income at home if it 
is to create jobs in the U.S. The trend in 
thinking at the Treasury is made clear by 
John R. Petty, Assistant Secretary for in- 
ternational affairs. Says he: “The country’s 
competitive advantage in technology will 
quickly dissipate when you have a broad 
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network of corporate structures licensing 
and cross-licensing.” 

However, industry executives insist that 
technology transfer is a good way to exploit 
U.S. technology for profit, and a good way 
to get hold of technology the U.S. does not 
have. “Since the birth of the chemical in- 
dustry,” says Enjay’s Winslow, “a significant 
portion of the technology has come from 
overseas, and it still does,” 

“Hoarding technology and protecting the 
gap is the old way of thinking,” says 
James A. D. Geier, president of Cincinnati 
Milacron, Inc., a multinational machinery 
builder. Foreign technology, he says, “can 
only strengthen our industry and the na- 
tional balance of payments, and provide 
more jobs in the U.S. in the long run.” 


How U.S. INDUSTRIES SHAPE UP 


Each major industry has its own techno- 
logical track record. Here is how some key 
U.S. industries stack up egainst their foreign 
competition: 

COMPUTERS 


The U.S. technological lead in computers 
is well-established. And, boasts one com- 
puter executive, “we have enough technol- 
ogy to last us to the year 2000.” 

But computer and semiconductor tech- 
nology has spread rapidly around the world. 
Japan's Fujitsu, for example, recently was 
able to show prospective U.S. buyers a mini- 
computer that many found attractive. Other 
nations have sometimes been faster to put 
computers to work, too—the Norwegians to 
run ships, the Swedes to link up medical 
facilities, the Germans to control traffic 
lights. 

Increasingly, the U.S. lead appears to be 
due not to technology but to superior mar- 
keting and service. Moreover, the cutting 
edge of U.S. computer technology is wielded 
not by IBM, but by minicomputer builders 
and independent peripheral makers. To keep 
U.S. technology up to scratch, some experts 
say, it will be necessary to make certain that 
the behemoth’s competitive thrashings do 
not drive the innovators out of business. 


STEEL 


“We are still ahead of them,” says Donald 
Blickwede, vice-president and director of 
R&D for Bethlehem Steel Corp. And there is 
little doubt that U.S. steelmen lead the world 
in developing new products—such things as 
porcelain-coated sheet for appliances, 
stronegr pipeline steels, and more wear-re- 
sistant steels for mining machinery. But the 
industry still spends only 0.35% of its sales 
dollar on R&D, and it generally has not been 
innovative in production. 

Of 13 major innovations in steel-making, 
one study shows, not one originated with a 
U.S. steel producer. The latest innovation 
announced by U.S. Steel Corp.—a kind of 
cross between the basic oxygen process and 
the old Bessemer process—actually started 
with a West German steel producer. 

Building on the work of an American in- 
ventor, the U.S.S.R. is well ahead of the U.S. 
in adopting electroslag refining and in scal- 
ing up the process to make giant ingots. 
While productivity of the Japanese steel in- 
dustry continues to rise, productivity growth 
for U.S. steelmakers has virtually halted. 


ELECTRONICS 


The U.S. maintains its lead in semiconduc- 
tors. And, thanks to large-scale integration 
(LSI). which eliminates much assembly 
work, the electronics industry may be win- 
ning back from Japan the domestic manu- 
facture of some semiconductor-based prod- 
ucts—notably calculators. 

Slowness of the U.S. industry to automate 
allowed the Japanese to grab off virtually 
all radio and black-and-white TV produc- 
tion, But makers of color TV sets think that 
innovations in design, manufacture, and 
marketing will keep their production at 
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home. “We are all moving to solid-state,” 
says one executive. Charles Phipps, manager 
of strategic planning for Texas Instruments’ 
Components Group, estimates that ICs will 
take over 70% to 80% of color TV’s socket 
functions within three to five years. RCA is 
using ceramic circuit modules, made in a 
highly automated plant, for some color sets 
and stereo phonographs. 

But the Sony three-gun picture tube 
(Trinitron), the Philips casette player, and 
AEG-Telefunken's video-recording disk are 
signs that the U.S. has no lock on innova- 
tion in consumer electronics. And U.S. com- 
panies are wary lest the Japanese come up 
with a major breakthrough, such as fiat- 
screen TV. 

AUTOS 


The automotive industry, conservative as 
it is, has always been ready to look at new 
materials and machines that would cut its 
manufacturing costs. “No one in the world 
can beat Detroit at saving a buck,” says an 
inventive engineer. With some notable ex- 
ceptions, such as the automatic transmission 
and power steering and braking, the industry 
has resisted major product changes, however. 
Front-wheel drive, disk brakes, radial tires, 
and the Wankel rotary engine all had to 
prove themselves in Europe first. U.S, auto- 
makers still are resisting electronic fuel in- 
jection, standard on serveral Volkswagens. 


TEXTILES 


Fragmented and fiercely competitive, the 
textile industry spends less of its sales dollar 
on R&D than any other major U.S. industry. 
At huge Burlington Industries, Inc., one of 
the most R&D-conscious manufacturers, for 
example, only $7.2-million of last year’s $1.8- 
billion in sales went into R&D. 

Increasingly, the industry has become de- 
pendent on foreign machinery. “Most of the 
innovations in textile machinery are com- 
ing from Europe,” says Paul B. Stam, Bur- 
lington’s vice-president for R&D. In the in- 


dustry’s hottest area—producing knit goods 
—all of the 12,000 double-knitting machines 
in the U.S. are foreign made, according to 
other industry estimates. The reason, says 
Stam, is performance. 


AMICUS BRIEF FILED IN ARMY SUR- 
VEILLANCE CASE 


Mr. ERVIN. Mr. President, I have re- 
cently filed an amicus curiae brief with 
the Supreme Court in the case of Tatum 
against Laird. The brief was prepared in 
behalf of four religious organizations for 
which I am acting as counsel. All claim 
to have been affected in some way by the 
threat or actual use of Army surveil- 
lance, the legitimacy of which is at issue 
in the Tatum case. 

What is specifically challenged by the 
brief is the general, preliminary investi- 
gation of almost every form of peaceful 
political activity, having no relationship 
to actual situations requiring the use of 
military force. Such broad and indis- 
criminate surveillance has the unavoid- 
able effect of inhibiting the exercise of 
our most precious of first amendment 
rights. 

I feel every citizen ought to be aware 
of these repugnant activities and the 
threat they pose to the exercise of indi- 
vidual rights. The public’s education was 
begun by the disclosures made during 
last year’s hearings of the Subcommittee 
on Constitutional Rights. I ask unani- 
mous consent that the text of my brief, 
which sheds light on the scope of the 
surveillance and fully develops the legal 
issues before the Court, be printed in the 
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Recorp in order that it may receive wide 
public scrutiny. 

There being no objection, the brief was 
ordered to be printed in the RECORD, as 
follows: 


[In the Supreme Court of the United States, 
October Term, 1971] 


MELVIN R. LAIRD, SECRETARY OF DEFENSE, 
ET AL., PETITIONERS, V. ARLO TATUM, ET AL., 
RESPONDENTS, No. 71-288 


ON WRIT OF CERTIORARI TO THE U.S. COURT 
OF APPEALS FOR THE DISTRICT OF COLUMBIA 
CIRCUIT 


Brief of Unitarian Universalist Associa- 
tion, Council for Christian Social Action, 
United Church of Christ, American Friends 
Service Committee, National Council of 
Churches of Christ, Amici on behalf of the 
respondents. 


INTEREST OF THE AMICI CURIAE 
Unitarian Universalist Association 


The Unitarian Universalist Association is 
a religious association established more than 
200 years ago and incorporated under the 
laws of New Hampshire and New York. The 
Association, in its constitution, “is empow- 
ered to, and shall devote its resources to 
and exercise its corporate powers for, reli- 
gious, educational and charitable purposes.” 
In accordance with these purposes, the As- 
sociation, among other things, seeks “to 
cherish and spread the universal truths 
taught by the great prophets and teachers 
of humanity ...; to affirm, defend and pro- 
mote the supreme worth of every human 
personality, the dignity of man, and the 
use of the democratic method in human 
relationships; and “to implement our vi- 
sion of one world by striving for a world 
community founded on ideas of brother- 
hood, justice and peace.” 

The Association, its member churches and 
fellowships have long regarded the Constitu- 
tion and the Bill of Rights as a bulwark of 
religious and civil liberty. Individual mem- 
bers, churches, and congregations of the 
Association have long believed that social 
action on issues of public concern is an 
important part of their religious and per- 
sonal obligations. As a result, many congrega- 
tions and individual members have actively 
exercised their rights of free expression and 
assembly under the Constitution with respect 
to the controversial public issues of our times. 
It was a matter of grave concern, therefore, 
to the Association, its churches, and mem- 
bers to discover that at least four churches 
and an undetermined number of individual 
members have been the subject of military 
investigation and surveillance. Because of 
its belief that such surveillance is alien to 
our form of government and foreign to a 
society of free men and women, the General 
Assembly of the Association on June 11, 1971, 
unanimously resolved to oppose such sur- 
veillance and to support efforts to bring it to 
a halt. 


COUNCIL FOR CHRISTIAN SOCIAL ACTION, UNITED 
CHURCH OF CHRIST 

The Council for Christian Social Action is 
a national instrumentality established by the 
United Church of Christ to “study the con- 
tent of the gospel in its bearing on man in 
society, provide and publish information 
and literature on social issues, cooperate 
with ... appropriate bodies in making the 
implications of the gospel effective in society, 
and formulate and promote a program of 
social education and action for the United 
Church of Christ.” The United Church of 
Christ is a major American Protestant de- 
nomination of some 2,000,000 members, the 
union of the Congregational Christian 
churches and the Evangelical and Reformed 
Church. 

Although the Council speaks only for itself, 
addressing both churches and the civil so- 
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ciety in the interests of justice and mercy, on 
occasion it represents the broader convictions 
of the communion as expressed through pro- 
nouncements of its General Synods. This is 
the case in the Councils’ long-term promo- 
tion of civil liberties in American society and 
its opposition to all forces which deny rights 
of privacy and of association, suppress poli- 
tical participation, stifle dissent, or punish 
critics of national policy. 

Thus the Council can also speak for the 
Fourth General Synod of its church, which 
called upon churchmen “as Christians and 
citizens” to safeguard the right of freedom 
of expression as guaranteed in the First 
Amendment of the Constitution of the 
United States, including the right within 
constitutional limits to express opposition 
or commendation to our government or to 
advocate peaceful change to alternative po- 
litical and economic systems without being 
intimidated or harassed. 

More recently, this church's Eighth Gen- 
eral Synod, meeting in 1971, as part of its 
concern to enable U.S. power to serve hu- 
mane ends and contribute to world peace, 
took as one of its prime objectives “to have 
the Instrumentalities, churches and mem- 
bers work to restrain the power of the Pen- 
tagon in probing into the private lives of 
American citizens.” 


AMERICAN FRIENDS SERVICE COMMITTEE 


The American Friends Service Committee 
is an independent, voluntary, privately- 
owned Quaker organization, founded in 1917, 
and active since that time in works of 
humanitarian relief and service, reconcilia- 
tion between nations and peoples, public 
education about peace, and programs to 
overcome discrimination and oppression oc- 
casioned by race, poverty and injustice. It 
has devoted major energy to opposing war, 
militarism and conscription and to assisting 
people who have suffered from their conse- 
quences. 

On February 28, 1970, the press reported 
that the American Friends Service Commit- 
tee was the subject of Army military intel- 
ligence files and that there had been mili- 
tary surveillance of the APSC and individ- 
uals associated with it. Subsequent press 
and other public disclosures alleged that 
the surveillance had been indiscriminately 
directed at civilians engaged in legitimate 
anti-war, anti-draft and pro-civil rights ac- 
tivities. These disclosures had a disruptive 
effect on the peace education work of the 
AFSC and are believed to have discouraged 
some Americans, otherwise ready to partici- 
pate publicly in activities related to U.S. 
war and draft policies and practices, from 
risking such official military surveillance. 

On May 11, 1970, the AFSC wrote to the 
Secretary of the Army requesting factual in- 
formation about the press statement and the 
Army authority for maintaining such files. 
The reply stated that under Army policy, the 
Army has no interest in investigating the 
AFSC because the national activities and 
goals of the AFSC do not constitute a threat 
to the Army’s operations, property or per- 
sonnel. But the Army further stated that 
“certain members” of the AFSC at the local 
level were and can be “of investigative in- 
terest” to the Army, and that, aside from any 
such individual files on “local members,” the 
Army did maintain a file on the AFSC con- 
taining information and material “generally 
derived from other agencies and sources.” We 
were informed that the file on the AFSC was 
examined to determine whether it could be 
retained under current policy and, in the 
words of the General Counsel’s letter, “It 
could not be retained and was, therefore, de- 
stroyed.” No proof of such destruction has 
been offered and no information has ever 
been given as to which individuals associated 
with the AFSC had been under surveillance 
and the subject of past or present files. 
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The American Friends Service Committee 
believes that American citizens must be ac- 
corded protection against the silent and sub- 
rosa dissipation of their rights of privacy 
and against the invalidation or subversion of 
their rights of assembly, press, speech and 
dissent by means of secret or even brazen sur- 
veillance, data storage and information dis- 
semination by the military authorities. The 
American Friends Service Committee seeks 
protection for itself and the American citi- 
zens associated with it against such mili- 
tary dangers. 


NATIONAL COUNCIL OF CHURCHES OF CHRIST 


The National Council of the Churches of 
Christ in the United States of America is a 
federation of thirty-three Protestant and 
Eastern Orthodox religious bodies in the 
United States with aggregate membership 
totaling approximately 43,000,000. It is gov- 
erned by a General Board of 250 members 
chosen by the member denominations in pro- 
portion to their size and support. The Gen- 
eral Board determines the policies of the or- 
ganization through debate, amendment and 
adoption of carefully-prepared statements 
and resolutions brought to it by its subor- 
dinate program divisions. 

Several of those policies have affirmed the 
rights of all persons to freedom of religion, 
speech, press and assembly without fear of 
intimidation, retribution or obloquy. It is in 
implementation of those policies that the 
National Council of Churches participates in 
this brief. An additional consideration is the 
fact that one of the plaintiffs which has been 
subjected to military surveillance, Clergy and 
Laymen Concerned About Vietnam, origi- 
nated in one of the program units of the 
National Council and has since become an 
independent organization. Many of the 
leaders of the National Council are or have 
been active as individuals in that organiza- 
tion, and while no less concerned for the like 
rights of all, feel a special kinship for it and 
a resentment against military surveillance 
of persons whom they know and trust. 

Permission is granted by both parties for 
the filing of this brief. 


CONSTITUTIONAL AND STATUTORY 
INVOLVED 

The constitutional provisions involved 
are: 

Article 1, section 8, relating to the legisla- 
tive power over the armed forces, and es- 
pecially the congressional powers “To provide 
for calling forth the Militia to execute the 
laws of the Union, suppress Insurrections and 
repel invasions;” 

Article IV, section 4, which provides that: 

“The United States . . . shall protect each 
[state] ...on Application of the Legisla- 
ture, or of the Executive (when the Legis- 
lature cannot be convened) against domestic 
violence;” 

The First Amendment: 

Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof; or abridging the free- 
dom of speech, or of the press; or the right 
of the people peaceably to assemble, and to 
petition the Government for a redress of 
grievances. 

The statutory provisions, 10 United States 
Code 331-333 are set forth in Appendix A, 
pages 43-44, of the petitioner's brief. 

Section 334, of title 10, U.S.C. reads as 
follows: 

Proclamation to disperse. 

Whenever the President considers it nec- 
essary to use the militia or the armed forces 
under this chapter, he shall, by proclamation, 
immediately order the insurgents to disperse 
and retire peaceably to their abodes within 
a limited time. 

3 Section 1385, of title 18, U.S.C., reads as fol- 
ows: 

Use of Army and Air Force as possee co- 
mitatus, 


PROVISIONS 
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Whoever, except in cases and under cir- 
cumstances expressly authorized by the 
Constitution or Act of Congress, willfully 
uses any part of the Army or the Air Force 
as a possee comitatus or otherwise to exe- 
cute the laws shall be fined not more than 
$10,000 or imprisoned not more than two 
years, or both. 

QUESTION FOR REVIEW 

The writ of certiorari presents the fol- 

lowing question: Do individuals and orga- 


nizations not affiliated with the armed serv- 
ices present a justiciable issue under the 


First, Fourth, Fifth and Ninth Amendments: 


when they allege that their rights of free 

expression, privacy and association have been 

infringed by unauthorized, unnecessary and 

indiscriminate military investigation of their 

political activities and personal lives? 
STATEMENT * 

Sometime in the 1960's, prompted by an 
increase in civil violence, the United States 
Government, acting through the armed 
forces and primarily the Army, began a mas- 
sive program of investigation and surveil- 
lance? of the thoughts, habits, attitudes, 
political activities and associations of in- 
dividual American citizens.* This Army pro- 
gram took the form of the development and 
maintenance of investigative files in manual 
and computerized systems. It was an ex- 
pansion of pre-existing investigative opera- 
tions of the armed forces, such as personal 
background investigations, and was in many 
aspects inseparable from these other func- 
tions. The program was ostensibly developed 
in connection with the increased use of the 
Army to put down civil violence. Although 
there is little evidence available to support 
the contention, it has been explained as an 
effort to “predict” situations in which the 
use of military force would be required. 

At the height of the program in the late 
1960’s, thousands of agents of the United 
States Army Intelligence Command were in- 
volved. In addition, numerous other investi- 
gative personnel and other sources of mili- 
tary manpower from the Continental Army 
Command, the Navy and the Air Force were 
employed. According to Army documents, the 
responsibility of these investigators was to 
gather information on persons and organiza- 
tions engaged in various activities associated 
with racial problems, antiwar, antidraft, and 
other controversial public issues. Intelligence 
activities have been conducted in public 
places, on college campuses, at high schools, 
in churches, and at private meetings. Per- 
sons subjected to this program have ranged 
from leaders of active organizations, to ordi- 
nary members, the curious and the passerby. 
Individuals expressing support or sympathy 
with subjects of the surveillance have also 
come under investigation. Subjects have in- 
cluded numerous Congressmen and United 
States Senators and family members of a 
Senator, state and local officials, a member 
of this Court, newspaper reporters, clergy- 
men, and thousands of other Americans. Al- 
though no total number can be estimated, it 
is not an exaggeration to talk in terms of 
hundreds of thousands of individuals, or- 
ganizations, events, and dossiers. 

The information gathered on these citizens 
has included their participation or presence 
at political events, their political views, their 
relationships with other political activities, 
their travel, their family associations, fi- 
nances, education, and other types of per- 
sonal data. Once a person becomes the sub- 
ject of investigation, the data gathered about 
him and his activities is unlimited‘ In- 
formation for the Army dossiers has been 
obtained by observation of public activities, 
by covert infiltration, by electronic devices, 
tape-recorders, cameras, and by videotape, 
as well as by requesting data from other goy- 
ernmental agencies and from private sources. 


Footnotes at end of article. 
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The Army analyzed and attempted to 
categorize and label individuals according to 
their utterances and the way they exercised 
their rights of free speech, assembly, associa- 
tion, and petition. 

The bulk of investigative activity by the 
Army’s own personnel occurred at the field 
level. Agents collected information and filed 
“spot reports,” “agent reports”, and “sum- 
maries of investigation”. Most of this data 
was forwarded up the chain of command but 
record copies were kept in data centers at 
every level of command. Manual files were 
maintained at every level. At least four and 
possibly more computer systems were em- 
ployed to store, analyze, and retrieve the in- 
formation collected. Many files were micro- 
filmed and integrated with other files on per- 
sons who were suspected of violations of se- 
curity and espionage laws. These were located 
at the headquarters of the Intelligence Com- 
mand (Fort Holabird), the Continental Army 
(Fort Monroe), the Third Army Corps (Fort 
Hood), and in the Pentagon. More than one 
computer data bank was maintained in some 
of these locations. 

Information gathered in this program and 
political analyses produced as part of it were 
indiscriminately shared and exchanged by 
the Army and were distributed to other mili- 
tary record systems, and to other federal, 
state, and local agencies maintaining in- 
vestigative files. Although subsequent to the 
filing of this lawsuit, many of the Army 
computer systems and other collections of 
data were ordered destroyed, much of the 
data still exists in files maintained by the 
Department of the Army, the Defense De- 
partment, and the other federal, state, and 
local agencies to which it was regularly sent. 
The Department of the Army has been un- 
willing or unable to ensure the complete 
elimination of the information collected un- 
der this program from its own and other 
governmental records." 

Examples of the type of organizations put 
under investigation include the following: 
The Southern Christian Leadership Con- 
ference, the National Association for the Ad- 
vancement of Colored People, the State 
Rights Party, the Presbyterian Interracial 
Council of Chicago, the American Civil Lib- 
erties Union, Clergy and Laymen Concerned 
About Vietnam, the Congress of Racial 
Equality, the Mexican-American Youth 
Organization, National Organization for 
Women, Operation Breadbasket, United 
Christian Community Service, the Urban 
League, Young Americans for Freedom, 
SANE, Milwaukee United School Integration 
Committee, American Friends Service Com- 
mittee and hundreds of others.’ 

This action was brought by a group of 
citizens and organizations challenging the 
constitutionality under the First, Fourth, 
Fifth and Ninth Amendments of intelligence 
activities conducted against them by the De- 
partment of Defense. They allege that mili- 
tary investigation of peaceful and lawful po- 
litical activity by persons unconnected with 
the armed forces has infringed upon their 
ability to exercise constitutionally protected 
rights, and that it infringes the rights of 
others. They seek a declaratory judgment 
that such military activity is unconstitu- 
tional or otherwise illegal, injunctions for- 
bidding such activity in the future, and 
mandatory relief requiring the destruction 
of all information which resulted from the 
military program. The District Court dis- 
missed the complaint on the government’s 
motion without permitting a hearing on the 
request for a preliminary injunction, The 
Court of Appeals reversed and ordered fur- 
ther proceedings. This Court granted the 
government’s application for a writ of cer- 
tiorari over plaintiff’s opposition. 

The facts necessary to an informed consid- 
eration of the issues raised in the petition 
for certiorari do not sufficiently appear in 
the materials presented by the parties in their 
joint appendix. That information consists of 
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what little was known of Army surveillance 
as of April. 1970. Subsequent to that date and 
continuing to the present, additional infor- 
mation has been uncovered on the nature of 
the military program, its origins, purpose, 
authority, scope, and actual implementation, 
and its effect on constitutional rights. Con- 
sideration of this additional information is 
necessary to a proper determination of the 
questions now before the Court. For that rea- 
son, copies of the hearings conducted by 
the Constitutional Rights Subcommittee, 
United States Senate Committee on the Judi- 
ciary, have been submitted as as an appendix 
to this brief. 


SUMMARY OF ARGUMENT 


Plaintiffs present a justiciable issue by 
alleging that their rights to free expression, 
association and privacy have been infringed 
by an unauthorized, unnecessary, and indis- 
criminate military program of investigation 
into their political views, activities, associa- 
tions and personal lives. The injuries they 
suffer to their First Amendment rights con- 
sist of a legally perceivable inhibition on the 
desire or ability to exercise the rights of 
free expression, an invasion of their right 
to associational privacy, and an infringement 
of other areas of protected activity under the 
First Amendment. Under our Constitution, 
citizens do not have to pay the price of these 
consequences in order to voice opinions or 
to associate with groups which are unpopular 
with the government. Not only has military 
surveillance directly caused these injuries, 
but it has contributed to or facilitated in- 
hibitions on free expression by joining with 
and fostering other social and personal forces 
which supply coercive or deterrent effect to 
the Government’s action. Despite such 
harm to First Amendment rights, the 


government lacks a compelling interest for 
conducting the military program, The other 
strict requirements which must be met to 
save the activity from constitutional in- 
firmity—proper 


legal authority, careful 
standards and strict administrative control, 
and precise implementation—are also absent. 
In such a context, it is insufficient to argue, 
as the government does, that plaintiffs are 
free to exercise their rights despite surveil- 
lance and that injury to First Amendment 
rights must be shown by empirical proof that 
the surveillance actually prevented plaintiffs 
or others from exercising their rights. 

Freedoms such as these are protected not 
only against heavy-handed frontal attacks, 
but also from being stifled by more subtle 
governmental interferences. Bates v. Little 
Rock 361 U.S. 516, 523 (1960). 


ARGUMENT 


Plaintiffs have satisfied the requirements 
of justiciability by alleging an unauthor- 
ized, unnecessary, and indiscriminate pro- 
gram of military surveillance which has 
infringed upon the peaceful exercise of their 
First Amendment rights to free expression 
and association. 


A. MILITARY SURVEILLANCE INFRINGES ON 
FIRST AMENDMENT RIGHTS 


Although the issues immediately before 
the Court involve technical questions of 
justiciability, these questions arise in a 
First Amendment case and must be consid- 
ered in that special context. The challenge 
by the plaintiffs (respondents here) is to 
the Army’s system of political surveillance of 
citizens unassociated with the armed forces, 
who are merely exercising in a peaceful man- 
ner their constitutionally guaranteed rights 
to free expression. The plaintiffs seek to 
vindicate those First Amendment rights. 

The Founding Fathers rightly believed 
that truth alone makes men free, and they 
desired most of all that the people of Amer- 
ica be politically, intellectually and spiritu- 
ally free. That is the supreme purpose of the 
First Amendment. It guarantees to every 
person in our land the freedom to think as 
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he pleases; the freedom to convey informa- 
tion and ideas by speech and other means 
of communication; the freedom to associate 
with others to accomplish any lawful pur- 
pose; the freedom to meet peacefully for 
consultation and protest; the right to peti- 
tion those in power for redress of grievances, 
either real or imagined; and the freedom to 
entertain such religious beliefs as comport 
with his own conscience. As Justice Brandeis, 
in Whitney v. Calif. 274 U.S, 357, 375-76, 
(1927), eloquently put it: 

Those who won our independence believed 
. . . that freedom to think as you will and 
to speak as you think are means indispensa- 
ble to the discovery and spread of political 
truth; that without free speech and assem- 
bly discussion would be futile; that with 
them, discussion affords ordinarily adequate 
protection against the dissemination of 
noxious doctrine; that the greatest menace 
to freedom is an inert people; that public 
discussion is a political duty; and that this 
should be a fundamental principle of the 
American government. They recognized the 
risks to which all human institutions are 
subject. But they knew that order cannot be 
secured merely through fear of punishment 
for its infraction; that it is hazardous to 
discourage thought, hope and imagination; 
that fear breeds repression; that repression 
breeds hate; that hate menaces stable gov- 
ernment; that the path of safety lies in the 
opportunity to discuss freely supposed 
grievances and proposed remedies; and that 
the fitting remedy for evil counsels is good 
ones. Believing in the power of reason as 
applied through public discussion, they 
eschewed silence coerced by law—the argu- 
ment of force in its worst form. Recogniz- 
ing the occasional tyrannies of governing 
majorities, they amended the Constitution 
so that free speech and assembly should be 
guaranteed. 

These freedoms are impartial and inclu- 
sive. They apply to all persons, whether they 
are wise or foolish, learned or ignorant, pro- 
found or shallow, brave or timid, and regard- 
less of whether they love our country or hate 
it and its institutions. There can be no doubt 
that these freedoms are often grossly abused 
and that society is, consequently, often 
tempted to demand or countenance their 
curtailment by government. 

Essential though the freedoms are, they 
are not easily exercised in a climate of fear, 
discord, and dissension, especially when the 
ideas being expressed are those which are 
displeasing to government and unsettling to 
the majority of citizens. The critical views 
expressed by plaintiffs and others on racial 
issues, military policy, the war in Vietnam, 
and the state of our society and the policies 
of our government are indeed displeasing to 
those in power and perhaps to most of 
society. They are voiced in a time of fear 
and doubt, when other nations threaten the 
peace of the world and our nation’s security, 
when crime and violence stalk our land, 
when riotous mobs have burned our cities, 
and when disquieting demonstrators have 
staged violent, unlawful demonstrations on 
streets and campuses. These ideas and the 
recent discord associated with them have 
frightened many Americans, including those 
in high office. 

It is at such a time that the First Amend- 
ment is most necessary, most in danger, and 
most difficult to exercise, It is most necessary 
because it serves at least two purposes: if the 
complaint being voiced is justified, it will 
lead to action to ameliorate that complaint; 
if it is not justified, free speech nonetheless 
serves as a safety valve for pressures which 
otherwise might lead to violence. Free ex- 
pression is most in danger in times of fear 
because it is then that demands for suppres- 
sion of unpopular ideas are strongest. And 
free speech is then most difficult to exercise, 
because it takes a braye man to voice 
unpopular ideas and face the anger of his 
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neighbor and his government. The First 
Amendment, however, was made for the 
timid as well as the brave. While government 
cannot instill courage in the meek, it may 
not take advantage of a climate of fear to 
undertake a program which has the effect of 
restricting the First Amendment only to the 
very courageous. Government action, such as 
military surveillance, seemingly innocuous 
in the abstract, has the very real effect of 
apprehension of some unknown form, or ret- 
ment. The coercive power of this government 
action lies in the national climate of fear 
and doubt, and in the very real, tangible 
apprehension of some unkown form, or ret- 
ribution by government on those whom it 
fears and therefore watches, That such ap- 
prehension exists in America today is 
manifest.? 


1. DETERRENCE OF FREE EXPRESSION 


There can be no doubt surveillance by the 
military has an inhibiting effect on the exer- 
cise of freedom of expression. The spectre of 
thousands of military agents dutifully ob- 
serving, noting, and reporting to higher au- 
thority information about peaceful citizens 
expressing views distasteful to government, 
the gathering of information about the per- 
sonal lives of these citizens, the collection 
of similar data held by local, state, and other 
federal agencies, the placing of this informa- 
tion in computers, and its interchange with 
other governmental agencies at all levels, 
have created an atmosphere of official repres- 
sion. The type of political activity subjected 
to this surveillance is what is currently 
termed “dissent.” The views which have at- 
tracted the Army’s attention consist in large 
part of those which are antagonistic to the 
Army's policies, its interests, and its own 
political attitudes. Quite clearly, the Army 
has put under surveillance its political op- 
ponents. The surveillance, however, is even 
broader than this. For included in the sur- 
veillance are racial matters, community af- 
fairs, labor unions, churches, colleges, the 
press, political figures, and thousands of com- 
mon, ordinary citizens opposed to existing 
governmental policies, Army surveillance has 
had as its target almost the entire range of 
political attitudes which differ from “ac- 
cepted,” “mainstream” opinion, 

The fact that the government, through 
the instrumentality of the Army, has seen 
fit to investigate the views and personal lives 
of those who disagree with it cannot help 
but clothe those views and the people who 
hold them with the taint of official disap- 
proval and suspicion, and encourage the pub- 
lic to regard them as somehow disloyal. This 
Court has always been suspicious of at- 
tempts by government to label or character- 
ize political views as “approved” or “dis- 
approved.” 5 The reason is obvious. Govern- 
ment, by force of example, has considerable 
power to encourage or discourage the ex- 
pression of ideas. The vice of military sur- 
veillance is that it serves to discourage the 
expression of controversial views and to im- 
pede their acceptance by others. 

The impact of widespread governmental in- 
vestigations of those who hold unpopular 
views is even greater, because military sur- 
veillance, even if it has served no real pur- 
pose, is generally thought to have a purpose. 

“These freedoms are delicate and vulner- 
able, as well as supremely precious in our 
society. The threat of sanctions may deter 
their exercise almost as potently as the actual 
application of sanctions.” NAACP v. Button, 
871 U.S. 415, 433 (1963). 

Surveillance creates an apprehension that 
some harm, its exact nature unknown, will 
befall those under surveillance, and those 
who associate with them.’ 

“We have recently had occasion to hold in 
two cases that there are times and circum- 
stances when States may not compel mem- 
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bers of groups engaged in the dissemination 
of ideas to be publicly identified ... The 
reason for those holdings was that identifica- 
tion and fear of reprisal might deter perfectly 
peaceful discussions of public matters of im- 
portance,” Talley v. California, 362 U.S. 60, 65 
(1960). 

The coercive power of the unknown is very 
great, and may be more of a deterrent than 
the threat of some specific sanction. This 
quite tangible fear is not eliminated by state- 
ments from those in authority that they in- 
tend no ill to those whom they are investigat- 
ing. 

The social ostracism which meets those 
who express distasteful views to popular 
opinion makes it an act of personal courage 
in many cases to oppose the sentiments of 
the community. Military surveillance in this 
context can only make the individual's 
ability and desire to speak out more difficult. 
Not only must he face the disapproval of his 
fellows, but he must also incur the price of 
a loss of his privacy, the recording of his 
actions in the recesses of the files and com- 
puters of the armed forces, and the fear of 
some future detrimental use of those records 
by the Army or the other governmental 
bodies to whom the information is dis- 
tributed. Talley v. California, 362 U.S. 60 
(1960); Bates v. Little Rock, 361 US. 516 
(1960); NAACP v. Alabama, 357 US. 449 
(1958). Since the Army program is ostensibly 
conducting surveillance of “unlawful” civil 
disturbance, the citizen whose peaceful, law- 
ful activities are put under surveillance has 
to bear the added burden, and the added 
fear, of being arbitrarily designated as one 
who aids, abets, encourages, supports, or 


even engages in unlawful acts of violence. 1° 
The harm is well illustrated by the reaction 
of citizens who support military surveillance: 
“The military wouldn't be investigating them 
if they weren’t doing something wrong.” The 
military, by conducting surveillance, fosters 
this public attitude, and thereby inhibits free 


expression in violation of the First Amend- 
ment. 

It is no reply to say that empirical proof of 
this injury has not been demonstrated. The 
effect of the military program is to increase 
or encourage silence. How does one measure 
silence? It would be paradoxical, and obvi- 
ously impossible to require the production of 
witnesses to confess publicly that they have 
been frightened out of expressing their true 
feelings because of military surveillance.” 
That would result in the nullification of the 
proof at the very moment of its assertion. 
NAACP v. Alabama 357 U.S. 449, 459 (1958). 
It is enough that the government’s actions 
can be “perceived to have the consequence 
of unduly curtailing the liberty of freedom 
of [speech] . . .” 337 U.S. at 461. 

The First Amendment’s protection for 
freedom of speech, of association, and the 
right to petition government for redress of 
grievances is not limited to governmental 
action which operates directly on those 
rights and whose avowed purpose is to limit 
or regulate them. 

Freedoms such as these are protected not 
only against heavy-handed frontal attack, 
but also from being stifled by more subtle 
governmental interference Bates v. Little 
Rock 361 U.S. 516, 523 (1960). 

The reason for so extending the protec- 
tion of the First Amendment to prohibit 
“subtle governmental interference” is that 
freedom of expression needs “breathing space 
to survive” NAACP v. Button 371 U.S. 415, 
433 (1963). Therefore, governmental “action 
which may have the effect of curtailing the 
freedom to associate is subject to the clos- 
est scrutiny.” NAACP v. Alabama 357, U.S. 
449 460-61 (1958). In recent years chal- 
lenges to government action impinging on 
the free exercise of the First Amendment 
have involved a wide range of situations. The 
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Court has limited the requirement of oaths, 
(Baggett v. Bullitt 377 U.S. 360 (1964) ); re- 
stricted the operation of laws designated to 
protect the national security, (U.S. v. Robel 
389 U.S. 258 (1967)); struck down controls 
on obscenity, (Smith v. Calif. 361 U.S, 147 
(1959) ); limited libel laws, (New York Times 
v. Sullivan 376 U.S. 254 (1964) ) and restricted 
the congressional power of investigation. 
(Watkins v. U.S. 354 U.S, 178 (1957) ). These 
cases have involved otherwise legitimate gov- 
ernmental interests, but because govern- 
ment had trenched upon protected areas in 
the course of pursuing its interests its ac- 
tion was impermissible under the First 
Amendment. 

The fact that Alabama, so far as is relevant 
to the validity of the contempt judgment 
presently under review, has taken no direct 
action, . . . to restrict the right of petition- 
er’s members to associate freely, does not end 
inquiry into the effect of the production 
order. .. . In the domain of these indis- 
pensable liberties, whether of speech, press, 
or association, the decisions of this Court 
recognize that abridgment of such rights, 
even though unintended, may inevitably fol- 
low from varied forms of governmental 
action. ... 

The governmental action challenged may 
appear to be totally unrelated to protected 
liberties. Statutes imposing taxes upon rather 
than prohibiting particular activity have 
been struck down when perceived to have the 
consequence of unduly curtailing the liberty 
of freedom of press assured under the the 
Fourteenth Amendment. NAACP v. Ala. 357 
U.S. 449, 461 (1958). 

The deterrent effect may be caused by fear 
of possible loss of employment or of a 
security clearance, by the threat of a govern- 
ment sanction, by the imposition of a tax, 
or by some other loss of a govern- 
ment benefit or threat of a legal sanction. 
But government action may be unconstitu- 
tional if it serves as the occasion, although 
not the direct source of this deterrence. 

Petitioner has made an uncontroverted 
showing that on past occasions revelation 
of the identity of its rank-and-file mem- 
bers has exposed these members to economic 
reprisal, loss of employment, threat of physi- 
cal coercion, and other manifestations of 
public hostility. ... 

It is not sufficient to answer, as the State 
does here, that whatever repressive effect 
compulsory disclosure of names of petition- 
er's members may have upon participation 
by Alabama citizens in petitioner’s activities 
follows not from state action but from pri- 
vate community pressures. The crucial factor 
is the interplay of governmental and private 
action, for it is only after the initial exertion 
of state power represented by the production 
order that private action takes hold. NAACP 
v. Ala. 357 U.S. 449, 462-63 (1958). See also 
Bates v. Little Rock 361 U.S. 516, 523-524 
(1960). 

The deterrent effect need not, however, 
stem from forces external to the citizen. It 
may be self-generated. In Lamont v. Post- 
master General 381 U.S. 301 (1965), the 
minor inconvenience of filing a card re- 
questing delivery of foreign propaganda was 
not a great imposition on an addressee’s 
time. Yet it was ruled unconstitutional be- 
cause some citizens in sensitive positions 
“might think they would invite disaster if 
they read what the Federal Government says 
contains the seeds of treason.” The ordinary 
citizen moreover, “is likely to feel some in- 
hibition in sending for literature which fed- 
eral officials have condemned as ‘commu- 
nist political propaganda.’ ” 381 U.S. at 307. 
The earlier practice of maintaining lists of 
such addresses had been discontinued by 
the time the case reached the Court. Quite 
clearly, that practice, also involved in mili- 
tary surveillance, would have occasioned 
even stronger judicial condemnation. 

The Communist registration cases under- 
line this conclusion, Here the deterrent ef- 
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fect is caused by the public antipathy to- 
wards organizations of this nature and the 
effect of explicit governmental disapproval of 
these organizations, both of which factors 
operate to discourage citizens from engag- 
ing in free expression of views which are 
encompassed or might be encompassed by 
the registration laws. Government action 
which inspires or even facilitates self-censor- 
ship is deterrence enough, Smith v. Califor- 
nia 361 U.S. 147 (1959). Time Inc. v. Hill 
385 U.S. 374 (1967). 

The oath cases provide additional exam- 
ples in which the deterrent effect is not de- 
pendent on government applied sanctions 
alone, Oaths may not have the morally bind- 
ing force they once had in a more God-fear- 
ing age. Yet some who sign disclaimer oaths 
will endeavor to abide by them, not only be- 
cause of a speculative fear of future sanc- 
tions for violating the oath, but also be- 
cause of a conscientious desire to avoid 
conduct and ideas they have sworn to for- 
bear. Baggett v. Bullitt 377 U.S. 360 (1964). 
Furthermore, the oaths also serve as warn- 
ings to members of the general public to 
avoid views and associations on the possi- 
bility that some day they may have to as- 
cribe to the oath. The deterrent effect applies 
not only to those who must take the oath, 
but to those who may never have to take it. 

The lengths the Court has gone to in iden- 
tifying such deterrence are well-illustrated by 
the “abstention” cases. They are not directly 
relevant here because the plaintiffs do not 
seek an exceptional interference with the 
normal requirements of federalism but only 
the exercise of the Court’s responsibility to 
review the constitutionality of federal action. 
Marbury v. Madison 1 Cranch 137 (1803). Yet, 
the abstention cases show that even delay 
caused by litigation amounts to a legally cog- 
nizable deterrent. 

[T]o force the plaintiff who has com- 
menced a federal action to suffer the delay of 
state court proceedings might itself effect the 
impermissible chilling of the very constitu- 
tional right he seeks to protect. Zwickler v. 
Koota 389 U.S. 241, 252 (1967). 

The line of cases dealing with indirect in- 
fringements on First Amendment rights dem- 
onstrates that it is the injury to First Amend- 
ment interests which is important, and not 
merely the method by which it is accom- 
plished. To view these cases as prohibiting 
only certain types of government action 
which have deleterious effects on the First 
Amendment is to give them a narrow and 
artificial construction, and to reflect a 
strained and grudging appreciation of the 
vital interest in preserving free expression. 
It would champion form over substance and 
put a premium on ingenuity when govern- 
ment seeks to silence those of whom it dis- 
approves. In First Amendment cases espe- 
cially, government may not restrain speech by 
indirection any more than by a frontal as- 
sault. Any lesser rule would demean the First 
Amendment and give solace to the ear but 
deny it to the heart. 

2. Interference with freedom of association 

The Court has explicitly recognized that 
effective advocacy may require associational 
privacy, especially when the ideas advanced 
are controversial. 

“It is hardly a novel perception that com- 
pelled disclosure of affiliation with groups en- 
gaged in advocacy may constitute as effective 
a restraint on freedom of association as the 
forms of governmental action in the cases 
above were thought likely to produce upon 
the particular constitutional rights there in- 
volved. This Court has recognized the vital 
relationship between freedom to associate 
and privacy in one’s associations. When re- 
ferring to the varied forms of governmental 
action which might interfere with freedom of 
assembly, it said in American Communica- 
tions Assn. v. Douds, supra, at 402: 

A requirement that adherents of partic- 
ular religious faiths or political parties wear 
identifying arm-bands, for example, is obvi- 
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ously of this nature. Compelled disclosure 
of membership in an organization engaged 
in advocacy of particular beliefs is of the 
same order. Inviolability of privacy in group 
association may in many circumstances be 
indispensable to preservation of freedom 
of association, particularly where a group 
espouses dissident beliefs. NAACP v. Ala- 
bama 357 U.S. 449, 462 (1958). 

Anonymity is necessary not only when 
groups meet in private, but also when they 
demonstrate on the public streets. There is 
& very real difference between a public event 
in which the individual participants are es- 
sentially anonymous and the official record- 
ing of that act in order to identify the indi- 
vidual permanently with that event. The 
privacy of a citizen who is one of a faceless 
crowd at a demonstration or speech is to- 
tally destroyed when the Army observes and 
identifies the citizen, seeks out other data 
held by private and governmental agencies, 
infiltrates secret meetings, permanently re- 
cords this data, and makes it generally avail- 
able to other governmental agencies. The 
harm done to the citizen—loss of his asso- 
ciational privacy—is even greater than when 
government merely compels self-disclosure 
of organizational memberships. Unlike other 
situations (Bates v. Little Rock 361 U.S. 516 
(1960), NAACP v. Button 371 US. 415 
(1963), and NAACP v. Alabama 357 U.S. 449 
(1958)), in which government sought to 
further other, admittedly legitimate pur- 
poses and only incidentally infringed upon 
associational anonymity, military surveil- 
lance is an intentional and not an incidental 
invasion of associational privacy. There can 
be no question that plaintiffs can point to 
an injury done to their First Amendment 
rights, because the action they complain of 
was designed to dispel the anonymity so 
necessary for political dissent. Zwickler v. 
Koota 389 U.S. 241 (1967), Talley v. Cali- 
fornia 362 U.S. 60 (1960). That privacy is 
especially necessary when one is opposing 
antagonistic governmental forces. 


3. INFRINGEMENT OF FREEDOM OF RELIGION 


The Army’s indiscriminate intrusion into 
domestic civilian affairs has also had the 
effect of interfering with a number of other 
constitutionally protected activities. Its sur- 
veillance of the activities of elected repre- 
sentatives at the federal, state, and local 
levels, or unions, of the press and of the 
judiciary and the legal process, for example, 
are also infringements of the special consti- 
tutional rights of citizens engaged in these 
protected areas. It is of particular concern 
to your amici that a large portion of this 
program has also been directed at members 
of the religious community, and at religious 
activities. The record is replete with ex- 
amples of this special invasion into religious 
aspects of our society. We agree with plain- 
tiffs that the Army’s program is an uncon- 
stitutional infringement of every citizen’s 
freedom of expression, but we are especially 
disturbed by the fact that the program was 
also oblivious to the religious freedoms se- 
cured by the First Amendment. The Consti- 
tution erects a high wall separating the mil- 
itary from intrusion into domestic life. In 
ignoring this principle, the Army also 
breached the wall of separation between the 
state and the religious activities of Ameri- 
cans. When it included in its program the 
peaceful and lawful religious activities of 
Americans, the Army also violated the free 
exercise clause of the First Amendment.“ 
B. THERE IS NO COMPELLING GOVERNMENT 

INTEREST IN MILITARY SURVEILLANCE 

Not all action by government which has 
an effect of deterring the free exercise of 
First Amendment rights is necessarily un- 
constitutional, but once such an effect can 
be identified, the action is constitutionally 


Footnotes at end of article. 


CONGRESSIONAL RECORD — SENATE 


defective unless the government satisfies 
strictly imposed limitations. As was suc- 
cinctly stated by then Assistant Attorney 
General William Rehnquist, “While there is 
obviously no justification for surveillance of 
any kind that does not relate to a legitimate 
investigative purpos2, the vice is not sur- 
veillance per se, but surveillance of activities 
which are none of the Government's busi- 
ness.” 15 

The government must have a “compelling” 
interest in taking the action, it must be 
precisely defined, and the action must be 
closely supervised and carefully conducted. 

“In the area of First Amendment free- 
doms, government has the duty to confine it- 
self to the least intrusive regulations which 
are adequate for the pu .” Lamont v. 
Postmaster General 381, U.S. 301, 310, Bren- 
non, J. concurring. 

“Broad prophylactic rules in the area of 
free expression are suspect . .. Precision of 
regulation must be the touchstone in an 
area so closely touching our most precious 
freedoms.” NAACP v. Button, 371 U.S. 415, 
438 (1962). 

(See U.S. v. Robel, 389 U.S. 258, 269 (1967), 
Brennan, J. concurring, for a discussion of 
the constitutional defects of inadequate 
standards in statutes touching on the First 
Amendment). 

The fact that the program of political in- 
vestigation being challenged has been con- 
ducted by the military serves both to under- 
score the seriousness of its deterrent impact 
on the First Amendment," and also to iden- 
tify its defective aspects. 

As Chief Justice Warren has said: 

Determining the proper role to be assigned 
to the military in a democratic society has 
been a troublesome problem for every na- 
tion that has aspired to a free political life. 
The military establishment is, of course, a 
necessary organ of government; but the 
reach of its power must be carefully limited 
lest the delicate balance between freedom 
and order be upset. The maintenance of the 
balance is made more difficult by the fact 
that while the military serves the vital func- 
tion of preserving the existence of the na- 
tion, it is, at the same time, the one ele- 
ment of government that exercises a type of 
authority not easily assimilated in a free 
society. 

The critical importance of achieving a 
proper accommodation is apparent when one 
considers the corrosive effect upon liberty of 
exaggerated military power. In the last anal- 
ysis, it is the military—or at least a militant 
organization of power—that dominates life 
in totalitarian countries regardless of their 
nominal political arrangements. This is true, 
moreover, not only with respect to Iron Cur- 
tain countries, but also with respect to many 
countries that have all the formal trappings 
of constitutional democracy. Warren, The 
Bill of Rights and the Military 37 N.Y.U.L. 
Rev. 181, 182 (1962) 

1. Military surveillance is unauthorized by 
law. 

Recognizing this danger, the Founding Fa- 
thers took pains to subject the nation's mili- 
tary forces to strict controls,* 

In six separate clauses of Article I, Section 
8, they carefully spelled out that Congress 
was to have legislative authority over the 
military, yet at the same time they were also 
careful to guard against iegislative tyranny 
or excessive discretion. 

Thus, the Constitution restricts military 
appropriations to two years, divides jurisdic- 
tion over the militia between the central and 
state governments, and limits the domestic 
use of the military to repelling invasions, 
suppressing insurrection, and executing the 
laws. Command of the Army was given to the 
nation’s chief civilian officer, the President, 
and his limited authority for domestic use of 
the military was repeated in art. IV, §4—re- 
pelling invasion and suppressing domestic 
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violence—together with the exact procedure 
required to be followed in such cases. 

The Constitution, therefore, is extremely 
explicit in limiting the domestic role of the 
armed forces. Congress, pursuant to art. I, 
$8 and art. IV, §4, has enacted 10 USC 
331-334 which are the sole statutory grants 
authorizing intervention by the armed forces 
into American domestic life. Yet, it is clear 
that these statutes nowhere by their terms 
specifically authorize * or even contemplate 
surveillance by the military. The statutes 
govern cnly the circumstances in which the 
President may use military force. Unless these 
conditions are present, the President may not 
loose the Army on the American people, and 
any direction by him purporting to do so is 
without statutory or constitutional support. 
Even when the necessary preconditions for 
use of the armed forces under these statutes 
exist, these statutes also prescribe the proce- 
dure that must be employed before the Presi- 
dent may call out the Army. Unfortunately, 
recent American history has provided us with 
examples where this has been deemed neces- 
sary.” But the actual use of military force 
to suppress violence, pursuant to art. IV, § 4 
and these statutes, is not challenged here; 
nor is the power of the Army to perform 
necessary investigation when actually com- 
mitted pursuant to these statutes; nor even 
its right to receive intelligence when such a 
commitment is about to be made, What is 
challenged is a program of political surveil- 
lance and investigation of persons through- 
out the entire country, and encompassing 
almost every form of peaceful political ac- 
tivity, with no relationship to actual situa- 
tions requiring the use of military force. 

The authority to conduct political and 
personal investigations of such a general na- 
ture cannot be read into these statutes. First, 
the Constitution and American history dem- 
onstrates that grants of power to the military 
to act in domestic affairs must be narrowly 
construed. 

On the whole, it seems to me plain that 
the Court has viewed the separation and sub- 
ordination of the military establishment as 
a compelling principle. When this principle 
Supports an assertion of substantial viola- 
tion of a precept of the Bill of Rights, a 
most extraordinary showing of military ne- 
cessity in defense of the Nation has been 
required for the Court to conclude that the 
challenged action in fact squared with the 
injunctions of the Constitution. While situa- 
tions may arise in which deference by the 
Court is compelling, the cases in which this 
has occurred demonstrate that such a restric- 
tion upon the scope of review is pregnant 
with danger to individual freedom. Warren, 
Supra at 197 

Second, Congress has expressed itself in 
the past against a broad view of any military 
involvement in domestic affairs. The posse 
comitatus act, 18 U.S.C. 1385, prohibits the 
use of military forces to aid in the enforce- 
ment of law by civilian authorities as a 
“posse comitatus or otherwise” unless “ezr- 
pressly authorized by the Constitution or 
Act of Congress.” (Emphasis added). 

The statute is not an anachronistic relic 
of an historical period the experience of 
which is irrelevant to the present. It is not 
improper to regard it, as it is said to have 
been regarded in 1878 by the Democrats who 
sponsored it, as expressing "the inherited 
antipathy of the American to the use of 
troops for civil purposes.” (Sparks, National 
Development 1877-1885, p. 127, in Vol. 23, 
The American Nation, A History) Its rel- 
evancy to this age is sadly clear (1957, 41 Op. 
A.G. No. 67). . . . [It is] a statute that is 
absolute in its command and explicit in its 
exceptions. Wrynn v. U.S. 200 F. Supp. 457, 
465 (1961), Dooling, J. 

It is clear that the entire operation of 
military surveillance is a violation of the 
federal criminal laws. But even in the ab- 
sence of these legal and constitutional prin- 
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ciples which restrict the military’s authority 
in domestic activities, the Court must apply 
the principle “that statutory words are to be 
read narrowly so as to avoid questions con- 
cerning the ‘associational freedom’ that 
Shelton v. Tucker protected and concerning 
other rights within the purview of the First 
Amendment.” Schneider v. Smith 390 US. 
17, 27 (1968). If, ordinarily, deference will be 
given to the President and the Congress in 
matters of military affairs outside the 
borders of our country or in times of war, 
this broad latitude cannot apply when the 
military power is involved in domestic af- 
fairs, Youngstown Sheet and Tube Co, v. 
Sawyer 343 U:S: 579 (1952), and certainly 
not when constitutional rights are at stake. 

The Government seeks to defend the 
statute on the ground that it was passed 
pursuant to Congress’ war power. The Gov- 
ernment argues that this Court has given 
broad deference to the exercise of that con- 
stitutional power by the national legislature. 
That argument finds support in a number 
of decisions of this Court. However, the 
phrase “war power” cannot be invoked as a 
talismanic incantation to support any exer- 
cise of congressional power which can be 
brought within its ambit.” “[E]ven the war 
power does not remove constitutional limita- 
tions safeguarding essential liberties.” Home 
Bldg. & Loan Assn. v. Blaisdell, 290 U.S. 398, 
426 (1934). U.S. v. Robel 389 U.S. 258, 263-64 
(1967) 

2. Military surveillance serves no military 
purpose. 

If, despite these principles, an implied au- 
thority to conduct surveillance can be read 
into these statutes," such surveillance still 
does not avoid challenge unless it is neces- 
sary to the effective performance of the 
Army's statutory function. 

... [GJovernmental action does not auto- 
matically become reasonably related to the 
achievement of a legitimate and substantial 
governmental purpose by mere assertion in 
the preamble of an ordinance. When it is 
shown that state action threatens significant- 
ly to impinge upon constitutionally protected 
freedom it becomes the duty of this Court to 
determine whether the action bears a rea- 
sonable relationship to the achievement of 
the governmental purpose asserted as its 
justification. Bates v. Little Rock 361 U.S. 
516, 525 (1960) 

Because of the unusual posture of this 
case, the formal record is devoid of much 
evidence which illuminates the contentions 
of plaintiffs that the program has been over- 
broad in concept, that it has not been con- 
trolled in operation, and that it has provided 
the military with no assistance of any value 
to the efficient performance of statutory 
duties. A consideration of the other infor- 
mation available to the Court demonstrates 
that the argument of military necessity does 
not withstand the evidence. 

The function of the armed forces in civil 
disturbance is simply to assist the civilian 
authorities in suppressing violence. In the 
absence of a declaration of martial law, the 
Army performs no civil, governmental func- 
tions of its own. 

In civil disturbances, the Army acts as an 
arm of the civilian authorities, but it is not 
a law enforcement body. It is only an instru- 
ment of power whose limited function is to 
suppress violence, The information the Army 
actually needs to prepare for civil disturb- 
ance is limited to that logistical information 
necessary to move troops, quarter them, and 
deploy them. The Army needs no advance 
political information, no information on per- 
sonalities, views, opinions, personal data, and 
the like. 

The First Amendment’s ban against Con- 
gress “abridging” freedom of speech, the right 
peaceably to assemble and to petition, and 
the “associational freedom” (Shelton v. 
Tucker, supra, at 490) that goes with those 
rights create a preserve where the views of 
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the individual are made inviolate. This is 
the philosophy of Jefferson that “the opin- 
ions of men are not the object of civil gov- 
ernment, nor under its jurisdiction. ... [I]t 
is time enough for the rightful purposes of 
civil government for its officers to interfere 
when principles break out into overt acts 
against peace and good order... .” Schneider 
v. Smith, 390 U.S. 17, 25 (1968) 

The assessment of the need for troops to 
suppress civil violence is one to be made by 
the civilian officials, state and federal, whose 
constitutional and statutory responsibility it 
is to decide to employ troops. This Court need 
not assume the functions of a military com- 
mander or the President to recognize the 
limited nature of the information the mili- 
tary needs to perform its limited respon- 
sibilities in this area. 

3. Military surveillance is overbroad in di- 
rection and indiscriminate in its operation. 

The various senior officials responsible for 
Army surveillance have repeatedly expressed 
the view that the military surveillance has 
not been necessary or helpful.” Their judg- 
ments confirm the conclusion ordinary com- 
mon sense dictates. Whatever value this po- 
litical and personal information might have 
to civilian authorities, the political views of 
peaceful critics, much less personal facts 
about their private lives, can be of no use 
to the commander deploying his troops to 
put down violence, nor to the soldier on the 
street. 

The statements of these officials also con- 
firm plaintiff’s allegations that the program 
has permitted an unnecessarily broad scope 
of discretion to those who implemented the 
surveillance program,™ and that it has been 
implemented in a totally indiscriminate man- 
ner.“ The broad, ill-defined nature of the 
program is demonstrated graphically by the 
documents which have so far come to light. 
The successive Intelligence Collection Plans 
of 1968 and 1969, the Intelligence Annexes, 
and similar documents disclose that the Army 
agents have been told to conduct surveil- 
lance on those who practice violence, those 
who advocate it, those who hold political 
views similar to those of persons who are 
sympathetic to violent tactics, and anyone 
remotely associated or sympathetic to them.” 
No activity protected by the First Amend- 
ment has been immune. Peaceful assem- 
blages, speeches, marches, the filing of law- 
suits, and any other kind of public activity 
connected with politics have been fit sub- 
jects for military surveillance. Once an in- 
dividual has become the subject of surveil- 
lance, almost no information about him is 
irrelevant. The Collection Plans permitted 
and indeed required the collection of almost 
all information possible.” 

Compounding this excessive requirement 
on the Army has been a corresponding lack 
of control actually exercised by senior au- 
thority.“ These officials apparently did not 
know how many computers were involved, 
what information was being collected by the 
Army, and indeed who was actually collect- 
ing it. It appears that the first glimmer of 
knowledge of the actual nature of this sur- 
veillance by senior civilians in the Depart- 
ment came quite by accident in late 1968. For 
at least two years afterwards, revelations 
continued to surprise these officials, despite 
repeated efforts on their part to learn and 
to control the actions of their subordinates.* 

The evidence available illustrates that the 
program as actually conducted has been as 
broad as the directives permit, and if any- 
thing, even broader, and has sometimes been 
conducted in violation of the Army’s own 
regulations.” Documents segregated for pos- 
sible use in this action, and made available 
to counsel, ® confirm that the surveillance 
was indiscriminate as regards the persons in- 
vestigated, the activities observed, the details 
of the information collected and stored, and 
the arbitrary classification of individuals 
and their views. An examination of the prod- 
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ucts of this surveillance discloses no con- 
ceivable usefulness that they might have had 
for any authorized military responsibility. 
Indeed, these materials defy all attempts to 
imagine any governmental purpose they 
might have served, whether “military neces- 
sity” or otherwise. 

It is well-settled that activities of govern- 
ment having an inhibiting effect on the First 
Amendment will be carefully scrutinized. 
Those activities which are unauthorized by 
law, unnecessarily broad in their design, 
which commit too large a degree of discre- 
tion to those who are charged with imple- 
menting them, or which in actual operation 
are overbroad, are defective constitutionally 
if they infringe upon First Amendment 
rights. Plaintiffs have alleged each of these 
deficiencies and have substantial evidence 
to prove their allegations at trial. It is evi- 
dent, therefore, that they have adequately 
presented the Court with necessary ingredi- 
ents of a challenge under the First Amend- 
ment. 

CONCLUSION 


For the reasons above, and for the reasons 
submitted by respondents, the Court should 
affirm the decision below and remand the 
case for trial on the merits. 

Respectfully submitted, 
Sam J. ERVIN, Jr., 
Attorney for Amici. 
FOOTNOTES 


1 Because of the incomplete nature of the 
record before the Court, this statement is 
based in part on the investigations of the 
Constitutional Rights Subcommittee, United 
States Senate, from January, 1970, to present. 
The bulk of the Subcommittee’s investiga- 
tions has been printed. See Hearings on 
Federal Data Banks, Computers, and the Bill 
of Rights, Subcommittee on Constitutional 
Rights, Committee on the Judiciary, United 
States Senate, 92d Congress, Ist session, 1971. 
Hereinafter cited as “Hearings.” Copies of 
these hearings are submitted separately as 
an appendix to this brief. Additional infor- 
mation is contained in various classified and 
unclassified documents which have been seg- 
regated for possible discovery proceedings in 
this litigation. 

2 Although popularly termed “surveillance”, 
the military program has consisted of far 
more than the passive observation and re- 
cording of public events that this term might 
suggest. 

*Surveillance of this type by the armed 
forces has been conducted with varying de- 
grees of intensity ever since World War I. 

* Hearings, p. 384. Statement of Assistant 
Secretary of Defense Froehlke. 

*Letter from J. Fred Buzhardt, General 
Counsel, DOD, to Senator Sam J. Ervin, Jr., 
Chairman, Constitutional Rights Subcom- 
mittee, June 10, 1971. Hearings, pp. 1232, 
1233, 1235. 

*See “The Phoenix,” Boston, Mass., Octo- 
ber 27, 1971, and Dispatch News Service In- 
terminational release no. 218 for a more com- 
prehensive list of organizations. These news 
stories are based on an Army collection plan 
dated April 23, 1969. Hearings, pp. 1731-34. 
See also Hearings, pp. 184, 264-66 for exam- 
ples of other individuals and organizations. 

™For examples of the widespread concern 
over government surveillance and repres- 
sion, see the collection of letters, news arti- 
cles, and editorials in Hearings, Part II. 

8The Army’s attitude towards these views 
is well illustrated in the February 1, 1968, 
Annex B (Intelligence) to the DA Civil Dis- 
turbance Plan, in which those active in civil 
rights and antiwar movements are listed as 
“dissident elements” and only the Army is 
listed as the “friendly force.” Hearings, 
p. 1121. 

See testimony of Ralph Stein, Hearings, 
pp. 244, 257. 

2” The Army made no distinction in its in- 
vestigations or in its dossier systems between 
those who engaged in perfectly legitimate 
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activity, those who had been convicted of 
violating criminal laws or even those who 
were convicted espionage agents. All were 
lumped together. It routinely used undefined 
characterizations such as “militant,” “radi- 
cal,” “communist,” “right-wing” and the like, 
to describe these people. See testimony of 
Ralph Stein, Hearings, pp. 244, 248. 

u Cf, Testimony of Pete Parra, Hearings, p. 
355. 

#2On occasion Army surveillance has re- 
sulted in loss of employment. Hearings, pp. 
1451-1457. 

133 The Army also engaged in covert opera- 
tions. E.g., statement of Assistant Secretary 
of Defense Froehlke, Hearings, p. 422. 

4 See, e.g., testimony of John A. Sullivan, 
Hearings, p. 351 and Oliver A. Peirce, Hear- 
ings, p. 305. 

15 Hearings, p. 601. 

14 See also Tatum v. Laird, 444 F.2d 947, 
958 (1971), Wilkey, J. 

“The necessity of limiting the military’s 
involvement in domestic affairs and of keep- 
ing it under strict civilian control has been 
recognized throughout history. For example: 

(a) The Revolution Period: The king 
“Kept among us, in times of peace, Stand- 
ing Armies, without the Consent of our 
legislatures” and “He has effected to render 
the Military independent of and superior 
to the Civil power.” Declaration of In- 
dependence; 

(b) The Constitutional Convention: “It 
was further observed that, when a govern- 
ment wishes to deprive its citizens of free- 
dom, and reduce them to slavery, it generally 
makes use of a standing army for that pur- 
Pose, and leaves the militia in a situation as 
contemptible as possible, lest they might 
oppose its arbitrary designs; that, in this 
system, we give the general government every 
provision it could wish for, and even invite 
it to subvert the liberties of the States and 
their citizens; since we give it the right to 
increase and keep up a standing army as 
numerous as it would wish, and by placing 
the militia totally unorganized, and un- 
disciplined, and even to disarm them; while 
the citizens so far from complaining of this 
neglect, might even esteem it a favor in the 
general government, as thereby they would 
be freed from the burden of military duties, 
and left to their own private occupations or 
pleasures. Luther Martin, Address to the 
Maryland legislature, November 29, 1787, 
in 3 Farrand, Records of the Federal Con- 
vention 209 (1939 Revised Edition, 1966); 

(c) The Federalist Era: During the whiskey 
rebellion “Hamilton had hoped to capture 
a sufficient number of proper persons for 
examples, but of the 150 men brought in 
by the Army few could qualify for this dis- 
tinction. In obedience to Washington's 
orders, the Army remained in strict sub- 
ordination to the civil authorities. Suspects 
were not haled before a military tribunal and 
no man was condemned without due proc- 
ess of law. Nevertheless, Hamilton sent out 
scouting parties to round up suspects, who, 
in some cases, were brought before him for 
preliminary examination. While he did not 
succeed in ferreting out many traitors by 
these methods, his inquisitorial activities 
later provided his political enemies with a 
rich vein of propaganda.” Miller, Alezander 
Hamilton and the Growth of the New Na- 
tion, 409 (1969 ed.); 

(da) The Civil War: “If this position is 
sound to the extent claimed, then when war 
exists, foreign or domestic, and the country 
is subdivided into military departments for 
mere convenience, the commander of one of 
them, can, if he chooses, within his limits, on 
the plea of necessity, with the approval of 
the Executive, substitute military force for 
and to the exclusion of the laws, and punish 
all persons, as he thinks right and proper, 
without fixed or certain rules.” 

“The statement of this proposition shows 
its importance; for, if true, republican gov- 
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ernment is a failure, and there is an end of 
liberty by law. Martial law, established on 
such a basis, destroys every guaranty of the 
Constitution, and effectually renders the 
‘military independent of and superior to the 
civil power’—the attempt to do which by the 
King of Great Britain was deemed by our 
fathers such as offense, that they assigned it 
to the world as one of the causes which im- 
pelled them to declare their independence. 
Civil Liberty and this martial law cannot 
endure together; the antagonism is irrecon- 
cilable and, in the conflict, one or the other 
must perish.” Davis, J. Ex Parte Milligan, 71 
U.S. (4 Wall) 2, 124-5, (1866); 

(e) Reconstruction: Arguing the necessity 
of the possee comitatus act, Senator Merri- 
mon of North Carolina stated: 

“Now sir, we know by sad experience that 
the Army has been used not once, but time 
and time again, in a way that not a court in 
this country would sanction. The Army has 
not only been used in the collection of the 
internal revenue in a way not authorized by 
law, but it has been used and prostituted to 
control elections repeatedly. Statehouses 
have been seized over and over again, and 
not a great while in the past. The objection 
of this section is to prevent a like prostitu- 
tion of the Army in the future. I maintain 
that it is right and proper that we should 
insist upon it. Let us examine it candidly 
and see that it is right, and if not make it 
so; . . . I trust sir, that the President will not 
improperly employ the Army in the future; 
but I trusted on former occasions that the 
President would not do so, but we saw that 
he did do it, not once, but oftentimes, and 
where a supposed or pretended emergency 
may arise he may do so again. Nobody can 
tell. I cannot and I am not willing to risk 
any President with such power, even if Con- 
gress has the right to confer it.” 

7 Congressional Record, Part 5, 4245 45th 
Cong., 2d sess. (June 7, 1878) (remarks of 
Senator Merrimon) ; 

(f) The Korean War: “The order cannot 
properly be sustained as an exercise of the 
President’s military power as Commander in 
Chief of the Armed Forces. The Government 
attempts to do so by citing a number of cases 
upholding broad powers in military com- 
manders engaged in day-to-day fighting in 
a theater of war. Such cases need not con- 
cern us here. Even though ‘theater of war’ 
be an expanding concept, we cannot with 
faithfulness to our constitutional system 
hold that the Commander in Chief of the 
Armed Forces has the ultimate power as 
such to take possession of private property 
in order to keep labor disputes from stop- 
ping production. This is a job for the Na- 
tion’s lawmakers, not for its military au- 
thorities.” Black, J., Youngstown Sheet and 
Tube Co., v. Sawyer, 343 U.S. 579, 587 (1952). 

18 See, e.g., statement of Defense Dept. Gen- 
eral Counsel Buzhardt: “As I have said, Sen- 
ator, there is no act that we know of that 
deals with the subject one way or the other, 
in specific terms.” Hearings, p. 416. 

1 See “U.S. Army Intelligence Role in Civil 
Disturbances” (undated). Hearings, p. 1291. 

%18 USC 592 and 593, prohibiting the use 
of troops in elections, are other examples of 
Congress’ efforts to protect domestic political 
life from the inimical influence of military 
involvement. 

= There is also the question of whether 
such authority to conduct political surveil- 
lance has been properly delegated to the 
Army. The “Delimitations Agreement” of 
1940, as amended, assigns this responsibility 
to the Justice Department. Hearings, p. 1172. 
The record is devoid of any Executive Order 
or other written order by the President ex- 
pressly transferring to the Department of 
Defense the authority to conduct domestic 
intelligence operations of the type involved 
in this litigation. 

2“ "They [the pictures and reports] were 
the most worthless damn things I have ever 
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seen in my life. It was a waste of paper. We 
said “Burn ‘em,”’ Jordan said. ‘Even if we 
didn’t have any concerns about civil liberties, 
which we do, we would have said it was 
worthless and to do away with it,’ Jordan 
said.” Interview with Robert E. Jordan, Gen- 
eral Counsel, Dept. of the Army, in “Army 
Explains Civil Snooping,” Washington, D.C. 
Star, Dec. 6, 1970, Hearings, pp. 1728, 1729. 
See also letters from Jordan to Ervin, Feb. 
25, 1970 and Nov. 27, 1970, Hearings, pp. 1048, 
1049; 1106, 1107. 

z Since early 1970, the rules and regula- 
tions governing Army surveillance have been 
repeatedly defined and redefined by the De- 
partment of the Army and by the Secretary 
of Defense. 

*E.g., Hearings, p. 421: “As I indicated in 
my statement this morning, Mr. Chairman, 
both the collection plans of February 1, and 
May 2, could be interpreted in such a way 
that would permit surveillance of almost 
anybody who is active in a community where 
there was civil disturbance. Both plans were 
very broad.” Statement of Assistant Secretary 
of Defense Froehlke. 

æ See the various Intelligence Collection 
Plans, Hearings, pp. 1119, 1123, 1154. 

2 “So comprehensive were the requirements 
levied in the civil disturbance information 
collection plan that any category of infor- 
mation related even remotely to people or 
organizations active in a community in which 
the potential for a riot or disorder was pres- 
ent, would fall within their scope.” State- 
ment of Assistant Secretary Froehike, Hear- 
ings, p. 384. 

* As of early 1971, rules governing military 
surveillance still depended on the “discre- 
tion” of government officials. See Hearings, 
pp. 385, 435, statements of Assistant Secre- 
tary Froehlke. 

3 See, e.g., statement of Assistant Secre- 
tary of Defense Froehlke, Hearings, p. 427; 
statements of Army General Counsel Jor- 
dan, Hearings, pp. 454, 462, 464; testimony of 
Edward Sohier, Hearings, p. 227. The degree 
to which various officials were aware of the 
surveillance and their success in controlling 
it is only partially disclosed by the unclassi- 
fied materials presently available. On Janu- 
ary 12, 1972, the Constitutional Rights Sub- 
committee was informed by the Defense De- 
partment that most of the intelligence re- 
sponsibilities of the individual services had 
been reorganized under the direct control of 
the Secretary of Defense. Letter, Buzhardt to 
Ervin, January 10, 1972. See Hearings, p. 2086. 

= See e.g., Hearings, p. 422, statement of As- 
sistant Secretary of Defense Froehlke; Letter, 
Buzhardt to Ervin, March 26, 1971, Hearings, 
pp. 1220, 1222. 

%# These include the computer printouts 
and other Army intelligence materials trans- 
ferred to the Department of Justice for pos- 
sible use in this litigation. See Hearings, 
p. 1220. 


WYOMING ASSISTANT PROFESSOR 
RECEIVES FELLOWSHIP 


Mr. HANSEN. Mr. President, a Uni- 
versity of Wyoming assistant professor, 
Dr. Sami G. Hajjar, will attest to the fact 
that America stiil is indeed the land of 
opportunity for people throughout the 
world. 

Dr. Hajjar is a naturalized citizen of 
the United States, who came to Wyoming 
in 1966 from Beirut, Lebanon. He cur- 
rently is an assistant professor of politi- 
cal science at the University of Wyoming. 

It gives me considerable pleasure to 
announce that he has been awarded a 
fellowship by the National Endowment 
for the Humanities for the 1972-73 
academic year. 

The award will allow him to spend the 
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next school year at the American Uni- 
versity of Beirut, where he will study and 
research in the area of Islamic studies. 
He plans to develop a number of course 
offerings in this field upon his return to 
Wyoming. 

Mr. President, I ask unanimous con- 
sent that a brief account of some of Dr. 
Hajjar’s accomplishments be printed in 
the RECORD. 

There being no objection, the account 
was ordered to be printed in the Recorp, 
as follows: 

Dr. Sami G. HAJJAR 

Sami G. Hajjar, Assistant Professor of Po- 
litical Science at the University of Wyoming, 
has been awarded a fellowship for the aca- 
demic year 1972-73 by the National Endow- 
ment for the Humanities. The award was 
made on the basis of Dr. Hajjar’s study and 
research proposal of the relationship between 
the principles of Islam and the phenomenon 
of political development and modernization. 

Dr. Hajjar, who will be on sabbatical leave 
during 1972-73, plans to research in the areas 
of Islamic and Arabic Studies on the Campus 
of the American University of Beirut, Leba- 
non, which has one of the finest programs 
in these areas of scholarship. 

Prof. Hajjar, a naturalized U.S. citizen, 
came to Wyoming in 1966. Since 1967 he has 
occupied the position of Director of the In- 
ternational Studies Program. He has been 
promoted to Associate Professor of Political 
Science effective July 1972. Dr. Hajjar earned 
his B.A. and M.A, degrees from the American 
University of Beirut, and his Ph. D. degree 
from the University of Missouri, Columbia. 


WEST FRONT OF THE CAPITOL 


Mr. KENNEDY. Mr. President, once 
again the West Front is under attack by 
those who seek to undermine our Na- 
tion’s Capitol, perhaps the most priceless 
single monument in our Nation. 

For years, leaders in and out of Gov- 
ernment have been in the forefront of 
the fight to preserve the West Front. 
Organizations like the American Insti- 
tute of Architects have given us their 
strong support. Last year, we won strong 
additional encouragement in the sym- 
pathetic report by the outstanding en- 
gineering firm of Praeger, Kavanagh, 
and Waterbury. 

For years, we have worked to persuade 
Congress that the right approach is 
restoration and not extension—that his- 
tory ought to count for something in the 
Nation’s capital, that we ought to pre- 
serve the plans personally selected by 
men like George Washington and Thom- 
as Jefferson, and respect the work of 
renowned pioneers of American archi- 
tecture like William Thornton, Benja- 
min Latrobe, Charles Bulfinch, and 
Frederick Law Olmsted. 

Today, the debate has entered a new 
and much more critical stage. George 
White, for whom I have immense respect, 
was with us in the fight in other days. 
Now, he wears a different hat, and we 
now hold different views. 

It would be nice if every senior Sen- 
ator and Representative in Washington 
could have a room in the West Front 
of the Capitol, with a window and a view 
of the monument and the mall. A few 
distinguished leaders have such rooms 
today. I once had one myself, in my brief 
career as Senate whip. But surely such 
considerations of personal status have 
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no place in the great debate over the 
integrity of the Nation’s Capitol. 

Instead, our first priority for the Capi- 
tol must be a full round of public hear- 
ings and debate on the ominous new 
plans announced last week. I urge the 
appropriate committees of both the 
Senate and the House to act now to give 
this issue a full and open airing, so that 
the merits of all the administrative, eco- 
nomic, historical, and esthetic aspects 
of the question may be spread out on the 
public record. 

The Capitol belongs to all Americans. 
They are entitled to know that a deci- 
sion so basic to the people has been 
made only after robust and open discus- 
sion, not just by the secret and unex- 
plained decision of a congressional com- 
mission. 

We have won before against great 
odds. With the strong support of the 
Nation’s architects and engineers, I 
think we shall win again. I, for one, do 
not believe that either Congress or the 
American people are prepared to sacri- 
fice the historic beauty and integrity 
of their Capitol for want of imagination 
and a little office space. That is not the 
sort of symbolic gift we ought to be 
planning for the Nation as we approach 
the 200th anniversary of our independ- 
ence. 

Mr. President, I hope that we can 
rally the conscience of the Nation to 
prevent this act of desecration of our 
Capitol. 

I ask unanimous consent that an edi- 
torial on the subject entitled “Capitol 
Crime,” published in this morning’s New 
York Times, be printed in the RECORD. 

I also ask unanimous consent that a 
statement released last Friday by the 
AIA on the action of the congressional 
commission be printed in the Recorp. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

[From the New York Times, March 13, 1972] 
CAPITOL CRIME 

The United States Capitol does not belong 
to the seven Congressmen of the Commission 
for the Extension of the Capitol. It belongs to 
the people of the United States and to his- 
tory. In spite of public and professional opin- 
ion that the controversial extension of the 
Capitol’s West Front is a gross error of art 
and judgment, these gentlemen seem deter- 
mined to proceed with this gigantic bungle 
and boondoggle. 

They have, in fact, insured it by booby- 
trapping the legislation that called for the 
recent feasibility study that recommended 
restoration instead of new construction. They 
built in a proviso that the extension scheme 
must go ahead if certain criteria could not 
be met by preservation, and they guaranteed 
it could not be met by setting a totally un- 
realistic $15-million maximum cost for resto- 
ration, No limits have been set on the exten- 
sion, however. They are quite willing to let 
that price go up from the original $36 mil- 
lion to $50 or $60 million today and ever 
onward. Call it cynicism or sabotage. 

Even if the extension scheme were not a 
contradiction of the historical and esthetic 
values that this country has been promoting 
in recent years in landmark legislation and 
preservation, the proposal is an appallingly 
bad plan. It is architecturally atrocious, 
loaded with ill-considered features. It is 
based on no adequate space utilization studies 
to correctly determine real present and fu- 
ture needs. It is a third-rate railroading job. 
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With the destruction of the West Terraces 
designed by Frederick Law Olmsted timed 
for national celebration of the Olmsted Ses- 
quicentennial, irony is added to irresponsi- 
bility. 

The decision is reported to have been made 
by the Commission because its members feel 
that preservation involves too many un- 
knowns of cost and durability. Of course 
there are procedural unknowns, but no rea- 
son to doubt results. The skill and ingenuity 
required are becoming an American specialty 
as the body of landmarks being restored 
grows daily. 

The extension plan offers the Congressmen 
certainty if that is what they want—the cer- 
tainty of irreversible damage to an irreplace- 
able structure and of absurd costs for mini- 
mum space gains and maximum loss of archi- 
tectural integrity, just as the East Front was 
treated a few years ago. 

And there is the certainty of a monumental 
national display of arrogance and ignorance 
in the cold permanence of marble. That is 
not a memorial any Congress should want 
to leave. 

STATEMENT OF THE AMERICAN INSTITUTE OF 
ARCHITECTS 

We deplore the decision of the Commission 
to destroy the last portion of the original 
wall of the Capitol. The AIA refuses to accept 
this decision as irrevocable; we intend to 
make every effort to prevent the destruction 
of part of the nation’s heritage. The Insti- 
tute, which has always been in the forefront 
of the battle to save the East and West 
Fronts of the Capitol, will again take a 
leadership role in marshaling the support of 
al! those concerned in this fight against dem- 
olition of the West Front. 


THE 122D ANNIVERSARY OF BIRTH 
OF THOMAS G. MASARYK 


Mr. PERCY. Mr. President, March 7 
marked the 122d anniversary of the birth 
of Thomas G. Masaryk, who symbolized 
the unity of his people and their quest 
for freedom, democracy, and peace. 

Masaryk was the essence of the phi- 
losopher-statesman and the practical 
idealist. He was also a moral leader of 
his generation, not only for Czechoslo- 
vakia but for all of Europe. He fought 
discrimination and social injustice with 
the same fervor that he fought for his 
nation’s independence. 

In 1918 Thomas Masaryk was elected 
president-liberator of Czechoslovakia 
and successfully established a strong 
democratic state. As an “emancipator” 
of his people, Masaryk is often compared 
with Abraham Lincoln. Masaryk was also 
a lecturer at the University of Chicago, 
which honored him with a magnificent 
statue on its campus. 

Even today the spirit and the memory 
of Thomas Masaryk inspires the people 
of Czechoslovakia. Thousands of his 
countrymen visit his grave every year, 
and he continues to be the inspiration of 
his land. A professor of history has said: 


After 300 years of Austro-Hungarian sup- 
pression, Masaryk was the first and only man 
to realize what had to be done to make a 
state here. A towering figure, humane, a 
philosopher, a cosmopolitan in the best sense. 
Our youth worships him even though they 
have no access to Masaryk’s writings. 


Thomas Masaryk set an example for 
free men. For him democracy and free- 
dom were the essence of life, Czechoslo- 
vakia can be proud to have produced 
such a man. 
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BUSING AND QUALITY 
EDUCATION 


Mr. TALMADGE. Mr. President, I re- 
cently received a copy of a letter written 
by the Honorable Jack P. Nix, State 
superintendent of schools in Georgia, to 
President Nixon. Accompanying the let- 
ter was a resolution adopted by the 
Georgia State Board of Education. I 
hope that the President will pay close 
attention to the letter and the resolu- 
tion. 

The U.S. Senate recently had occasion 
to consider this issue. Many fine words 
were spoken, but little was actually done 
to aid the parents and children of my 
State, who have labored for so long under 
this burden. During the debate, the Presi- 
dent did not see fit to express himself 
or to exercise his prerogative of leader- 
ship. 

The man who wrote the letter and the 
board which adopted the resolution have 
a bitter firsthand experience of the yield 
we are reaping from busing. They have 
to live with the problem day by day, 
which is not a burden endured by the 
courts and bureaucrats who created it. 
I commend the letter and the resolution, 
to the serious attention of the Senate. I 
ask unanimous consent that they be 
printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

STATE or GEORGIA, 
DEPARTMENT OF EDUCATION, 
Atlanta, Ga., February 24, 1972. 
Hon, RICHARD M, NIXON, 
The President of the United States, The 
White House, Washington, D.C. 

DEAR PRESIDENT Nixon: The problems re- 
sulting from the application of the 1964 
Civil Rights Act continue to cause a deteri- 
oration in the instructional program of the 
public schools of this Nation, The numerous 
unrealistic federal court orders, added to un- 
reasonable demands made by officials of the 
Department of Health, Education and Wel- 
fare requiring students to be bussed from 
their neighborhood for the purpose of bring- 
ing about racial balance within an individ- 
ual school, have resulted in the lack of finan- 
cial support for public education. 

In many instances parents with financial 
means have removed their children from the 
public schools and others continue to with- 
draw their personal and financial support as 
the busing problem becomes a part of their 
family life. As State Superintendent of 
Schools, and on behalf of the State Board of 
Education, I can assure you that unless you, 
as President, and the Congress of these 
United States take immediate action to en- 
hance support for public education in this 
Nation, our national welfare will be at stake. 

The Georgia State Board of Education, in 
official session on February 17, 1972, adopted 
the enclosed resolution reiterating the posi- 
tion expressed in a resolution dated Septem- 
ber 16, 1971 and transmitted to your office. 
We are providing copies of this resolution to 
our Governor, the Secretary of Health, Edu- 
cation and Welfare, Attorney General Mit- 
chell, and members of the Georgia delega- 
tion of the United States Congress with the 
hope that together we can eliminate the un- 
reasonable demands placed on Georgia citi- 
zens and be better able to expand the edu- 
cational opportunities for all our people. 

With kindest regards, Iam 

Sincerely, 
Jack P. Nrx, 
State Superintendent of Schools. 
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RESOLUTION OF THE GEORGIA STATE BOARD OF 
EDUCATION 


Whereas, the Georgia State Board of Edu- 
cation did, on the 16th day of September, 
1971, adopt unanimously a Resolution totally 
and unequivocally rejecting the concept or 
idea of transporting or busing school chil- 
dren away from the school nearest his or her 
residence offering the curriculum meeting 
that child's needs; and 

Whereas, copies of said Resolution were 
disseminated to appropriate officials of the 
governments of the State of Georgia and the 
United States of America; and 

Whereas, recent press reports indicate that 
legislation to prevent the forced busing of 
school children has been introduced in the 
Federal Congress; and 

Whereas, press reports further have quoted 
the President of the United States as being 
opposed to such busing; and 

Whereas, this Board recognizes the impos- 
sibility of dealing with this problem on a 
state level due to arbitrary decisions by Fed- 
eral Court judges, 

Therefore, be it resolved: 

1. That this Board reaffirms its Resolu- 
tion of September 16, 1971, and 

2. That this Board does hereby call upon 
the government of the United States of 
America in behalf of quality public educa- 
tion, the parents of school age children in 
the State of Georgia, the taxpayers of the 
State of Georgia who support public educa- 
tion, and the public school children of this 
State to adopt appropriate legislation with- 
out further delay to insure that each child 
attends the school nearest his or her resi- 
dence offering the curriculum meeting that 
child’s needs, and 

8. That the President of the United States, 
Richard M, Nixon, is urged to give his pub- 
lic declarations practical, immediate, and 
adequate effect without political equivoca- 
tion, and 

4. That the Executive Secretary of this 
Board is directed to provide a copy of this 
Resolution to the President of the United 
States, the Attorney General of the United 
States, the Secretary of the Department of 
Health, Education and Welfare, Senators 
Talmadge and Gambrell, the members of the 
United States House of Representatives rep- 
resenting this State, the Governor of the 
State of Georgia, the members of the Gen- 
eral Assembly of the State of Georgia, and 
all superintendents of local school systems 
in the State of Georgia. 

Passed and adopted by the Georgia State 
Board of Education in regular session at 
Atlanta, Georgia, this the 17th day of Feb- 
ruary, 1972. 


Mr. GAMBRELL. Mr. President, we 
have heard with increasing frequency in 
recent days that the real issue faced by 
this country is not busing, but the pro- 
vision of quality education for all stu- 
dents. I support quality education for 
every child, as does the State Board of 
Education of Georgia, and as do the peo- 
ple of Georgia. The truth of the matter 
is that in school systems where busing 
is being forced on school children, the 
instructional program has been dis- 
rupted, and the quality of education 
provided has been, and remains, seri- 
ously threatened. 

In a letter to President Nixon dated 
February 24, 1972, Georgia State Super- 
intendent of Schools Jack Nix stated: 


The problems resulting from the appli- 
cation of the 1964 Civil Rights Act continue 
to cause a deterioration in the instructional 
program of the public schools of this Na- 
tion. The numerous unrealistic federal court 
orders, added to unreasonable demands made 


8029 


by officials of the Department of Health, 
Education and Welfare requiring students 
to be bused from their neighborhood for 
the purpose of bringing about racial balance 
within an individual school, have resulted 
in the lack of financial support for public 
education. 


Superintendent Nix implored the Pres- 
ident and Congress to take immediate 
action to correct the course which pub- 
lic education is taking in this country, 
or at least in the Southern section of 
this country. It is time for us to face up 
to this deplorable situation. 

I join my senior colleague from Geor- 
gia in calling attention to Superintend- 
ent Nix’s letter to the President and the 
resolution adopted by the Georgia Board 
of Education, dated February 17, 1972. 


THE KENNEDY CENTER FOR THE 
PERFORMING ARTS 


Mr. ALLOTT. Mr. President, the arts 
section of the New York Times of Sun- 
day, February 27, contains an interest- 
ing profile of Roger L. Stevens, Chairman 
of the Kennedy Center for the Perform- 
ing Arts. The article also touches on the 
problem the Center seems to have living 
within its means, 

There is some mention in the final 
paragraphs about a need for future sub- 
sidies from Congress. Mr. Stevens is 
said to “not rule out” asking Congress 
to bail out the Center. It is this Sena- 
tor’s hope that Mr. Stevens will not find 
it necessary to ask the American people 
to pay for his Center. 

Mr. President, I ask unanimous con- 
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CRY THE BELOVED STEVENS 
(By Christopher Lydon) 

WasuINGTON, D.C.—By all measures, the 
most powerful performance of the Kennedy 
Center's first six months has been that of 
Roger L. Stevens, the deceptively shy, vague- 
ly monkish-looking millionaire who has come 
to dominate the Center almost to the point 
of making it a personal vehicle. “Some day,” 
says a Broadway producer, admiringly and 
only half-kiddingly, “it will be renamed The 
Roger Stevens Center for the Performing 
Arts.” Younger artists who question his taste 
and his authoritarianism had begun to call 
him “the Robert Moses of Culture” in un- 
happy memory of New York's master high- 
way builder. Like him or not, almost every- 
one recognizes by now a distinctive Stevens 
style about the place. 

A large part of Stevens’ power results 
from his versatility. A self-made success in 
real estate, he took complete charge of the 
Center's difficult and often controversial con- 
struction. As the producer of more than 100 
Broadway plays through the 1950's and 
1960's, he has done all the booking at the 
Center’s three theaters. A man of innumer- 
able roles, he often meets himself coming and 
going. 

Roger Stevens, the Kennedy Center chair- 
man, has arranged, for example, with Roger 
Stevens, the independent producer, to bring 
his New York production, “Old Times” by 
Harold Pinter, to Washington this week. The 
same Mr, Stevens was able to ease out the 
Kennedy Center’s first artistic director, 
George London, by naming him executive 
director of the National Opera Institute, 
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which Stevens created when he headed Presi- 
dent Johnson’s Arts Council and of which 
Stevens happens still to be president. 

Besides booking traveling shows into the 
Kennedy Center, Stevens has occasionally 
listed himself as producer—of Leonard Bern- 
stein’s Mass, for example, because he had 
commissioned it, and of Odets’s “The Coun- 
try Girl,” because the revival was his idea 
and he had done the casting. For “The Time 
of Your Life,” which played the Eisenhower 
Theater for three weeks in January, he did 
not credit himself, though in fact he had 
served a producer’s function by posting a 
$35,000-a-week guarantee for the Plumstead 
Playhouse venture. 

Even if theater professionals did not know 
Stevens was shaping every detail of the Ken- 
nedy Center program, they could guess it. 
There are details, like the prominent con- 
sulting assignments given to Oliver Smith, 
Stevens’s long-time stage designer, adviser 
and occasional collaborator in New York 
productions. But there are larger and more 
important patterns, like Stevens’s preference 
for “classics” and for big-name stars, and 
the upper-middlebrow tone with which he 
stretched but seldom escaped the boundaries 
of commercial theater in New York. Two of 
the Kennedy Center’s big opening produc- 
tions, the Mass and “Candide,” were the 
work of Leonard Bernstein, the composer with 
whom Stevens struck it rich in “West Side 
Story.” And the Center’s current musical is 
“Lost in the Stars,” an adaptation of “Cry 
the Beloved Country,” which Mr. Stevens 
guided to Broadway some 20 years ago. 

It is widely—and for the most part un- 
grudgingly—observed that the Kennedy Cen- 
ter, a $70-million joint venture of private 
and government effort, would never have 
been built without Stevens’s tireless push- 
ing. Gradually, and with somewhat more 
misgiving, it is recognized that production, 
too, is a one-man show—that Roger Stevens 
in one form or another stands behind every 
policy, every triumph and every embarrass- 
ment. 

“I respect Roger Stevens as a theater man,” 
says Joseph Rapp, founder of the New York 
Shakespeare Festival and a strong promoter 
of the idea of a government-supported “na- 
tional theater.” “He's a serious theater per- 
son. I have grave doubts that anyone can do 
better at selecting plays and booking them 
into the theater. But if you’re going to create 
theater there, you're going to need other 
people.” 

Steven's defense of his program—as it is of 
the building, which he is happy to have fin- 
ished in the face of innumerable difficulties— 
is a pragmatic one: at a time when half the 
theaters in New York are dark and attractive 
product is scarce, he is keeping three theaters 
busy and audiences coming in droves. Yet as 
some of the opening euphoria wears off, ques- 
tions hinting at an identity crisis keep coming 
up among the staff as well as among critical 
outsiders. 

Is the Kennedy Center going to be a home 
of the arts or just a house? Can it be satisfied 
without initiating a single new play this sea- 
son, settling instead for touring shows like 
the Broadway-bound musical “Sugar,” and 
revivals like “Captain Brassbound’s Conver- 
sion” with Ingrid Bergman? Will it expand 
its audience beyond the rich, white and mid- 
dle-aged who predominate night after night? 

And, at the root, should it keep trying to 
break even, as Stevens still aspires to make it 
do? Or must it acknowledge that any truly 
national theater (if that is what the Kennedy 
Center wants to be) needs and deserves con- 
tinuing outside support? “It’s hard to argue 
with success if he’s filling the house with nice 
stuff,” Papp observed the other day. “They 
can make this case: why create a problem 
where none exists—that is, a situation where 
you need a subsidy. But the danger of institu- 
tions like that is they do the old stuff over 
and over again until they become moribund. 
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“Where are the new plays?” Papp persists. 
“And where are the American authors who 
are writing today? Being located in Washing- 
ton, the Kennedy Center should refiect the 
serious work that’s going on in this country. 
It should be provocative, challenging, polit- 
ical, strong in social content. There should be 
& Vietnam play there, and a black play. The 
way a theater grows is by producing its own 
stuff.” 

“Well, I mean, where are the new plays?” 
Stevens inquires in response. He has seen Mr. 
Papp’s new season, with its plays on Vietnam 
and black militancy, but prefers not to dis- 
cuss it specifically. “I read three or four plays 
a week, and they've all come to me from sub- 
stantial people, but I just don’t see any new 
plays that are worth doing. It’s one thing to 
try out a play in a small theater where it 
doesn’t cost you an arm and a leg, but not in 
a theater where it’s going to cost you $150,000. 
We're not in a position to amortize the cost of 
& play in a week.” 

Stevens’s critics see that high level of 
cost—a lavish production standard and a rich 
stagehands’ contract that was only rewritten 
under public pressure last month—as a sad 
inhibition on the Kennedy Center. But 
Stevens seems to consider it as inevitable as 
his own exclusive control over the selection of 
shows. “I’m supposed to be in charge of the 
theater,” he says. “I put 125 plays on Broad- 
way and I didn’t go around asking people’s 
opinions before I did them. I take the re- 
sponsibility for that. You can’t have a com- 
mittee sit around and choose the plays.” 

Producer Jerry Schlossberg, whose new 
mystery, “The Others," with Julie Harris and 
Richard Kiley, would have been the first 
new play to appear at the Kennedy Center, 
found that the Washington opening he had 
hoped for would have been substantially 
more expensive than the Philadelphia tryout 
he settled for. “A play that could break 
even in New York with a weekly gross around 
$32,000 might need $41,000 to break even 
at the Kennedy Center.” 

Much more important, Schlossberg says, 
the Eisenhower Theater lacks the beam or 
ceiling lights that can be cast down over the 
front of the stage and that are essential to 
theatrical effects his and many other modern 
plays require. “They haven't done anything 
new at the Kennedy Center,” Schlossberg 
says, “and the arrangements at the Eisen- 
hower Theater almost preclude it”—at least 
under the old stagehands’ contract that had 
most of the local production staff on over- 
time rates from midweek on. 

It is an “absolute lie” that lighting prob- 
lems forced Schlossberg out, Stevens rejoins. 
He walked away from a commitment to the 
Kennedy Center because he got a guarantee 
in Philadelphia and we didn’t have any The- 
ater Guild subscriptions left. How could he 
say you can’t light a play in there? We've 
had five successful plays.” 

If there is a distinctive Stevens smooth- 
ness about many of the Kennedy Center op- 
erations, there is an equally characteristic 
acrimony when things go wrong. Stevens 
claims he was forced to absorb a substantial 
loss, about $30,000, on the opening two weeks 
of the American Ballet Theater last fall. Sher- 
win M. Goldman, the ballet company's pres- 
ident, who suspects that Stevens is covering 
up embarassing losses on “Candide” and the 
two enormously expensive performances of 
the opera “Ariodante,” has charged “hokum” 
and insists that the Kennedy Center made 
money on his ballet. Stevens, outraged, says 
bluntly, “American Ballet Theater won’t 
come back as long as Sherwin Goldman is 
president.” There evidently has been no ef- 
fort to let auditors from either side resolve 
the disputed profit and loss figures. 

Stevens gets the last word in these little 
squabbles; but he also controls—or is stuck 
with—financial and political decisions that 
must shape the Kennedy Center’s future. 
Persuading Congress to grant him $1.5-mil- 
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lion a year to maintain the memorial func- 
tions of the building and reopen it to tour- 
ists is Stevens’ most immediate problem. 

But the question of production subsidies— 
seemingly unavoidable after unexpectedly 
large opening losses—would seem to be closer 
to the heart of the matter. The $1-million 
production fund that Stevens raised for the 
Start of the season is “pretty well deci- 
mated,” he says. The deficit on Bernstein’s 
Mass alone is about $400,000—much more 
than the Kennedy Center Is likely to recover 
from its 40-cents-a-record share of royal- 
ties of the cast album. Anticipated profits 
from commercial shows like “Sugar” were 
supposed to have replenished the artistic 
production fund, but they have largely van- 
ished into the Center’s huge overhead. And 
the recently announced plan to take Center 
productions out of town—starting with New 
York bookings this spring of “The Country 
Girl,” “Lost in the Stars,” and the Mass— 
are not based on any clear prospect of profit. 

For Joseph Papp, asking for subsidy and 
getting it is important in itself—a test of 
whether the theater will free itself of the 
primary need to fill its seats with people who 
can afford $10 apiece for an evening's en- 
tertainment. For others the critical need for 
subsidy would be welcome if it forced ques- 
tions of purpose that have never been openly 
debated at the Kennedy Center. For Stevens, 
who seems to sense the dilemma of purpose, 
the question of where the Center must look 
for help is another of the issues he keeps 
largely to himself. 

The original hope was that the theaters 
in the Center would pay for themselves. The 
next best thing would be private sponsorship 
by individuals and corporations. Stevens does 
not rule out the last resort to Congress but, 
in fact, his concrete plan does not extend 
beyond finishing the Center's construction 
and paying off his building bills. 

“Then,” he promises, “We will see where 
we're going.” 


THE EMERGENCY-CREATING LA- 
BOR DISPUTES—A CHALLENGE TO 
CONGRESS 


Mr. HANSEN. Mr. President, the exe- 
cutive branch of our Government more 
than 2 years ago proposed legislation 
that would bring to a halt crippling 
strikes in the transportation industry 
when all traditional methods of ending 
the disputes have failed. 

If that legislation had been enacted, 
our Nation would not have had to sustain 
the rail strike last summer or the even 
more staggering recent west coast dock 
strike, both of which put great economic 
penalty upon Americans throughout the 
Nation. The latter cost our country more 
than $2 billion, and I do not believe we 
can accurately assess at this time how 
many more millions or even billions may 
be lost in the lonf run from damaged 
overseas markets. The American farmer 
was damaged significantly by the dock 
strike, and it is estimated that millions 
of dollars were lost to Wyoming’s farm- 
ers and small businessmen, resulting in 
investment and job cutbacks, because of 
the strike. We still have no legislation on 
the books to deal properly with crippling 
strikes of this nature. 

The distinguished Senator from Ore- 
gon has improved upon the administra- 
tion’s proposal and has introduced new 
legislation to prevent crippling strikes. 
I am a cosponsor of the bill. I hope the 
Senate will recognize the urgency for 
such law and will act favorably and ex- 
peditiously on the proposal. 
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The Secretary of Labor wrote to me on 
February 29 on this matter and enclosed 
a review of the challenge before the Con- 
gress in this area. I ask unanimous con- 
sent that his letter .nd the review be 
printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the Recorp, 
as follows: 

U.S. DEPARTMENT OF LABOR, 
Washington, D.C., February 29, 1972 
Hon, CLIFFORD P. HANSEN, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR HANSEN: Men are again 
working on the West Coast docks. But the 
memory of the longest dock strike in history 
lingers. So does the memory of the crisis-in- 
spired special legislation Congress enacted. 

Bach such experience serves to convince 
just about everyone involved that there must 
be a better way. That way, we believe, is the 
enactment of permanent labor legislation to 
avoid these emergencies. 

Attached is a review of the challenge this 
circumstance presents the Congress as I see 
it. I hope it will enhance understanding of 
the considerations involved. 

Sincerely, 
Jim HODGSON, 
Secretary of Labor. 


EMERGENCY-CREATING LABOR DISPUTES—A 
CHALLENGE TO CONGRESS 


Labor disputes in the transportation indus- 
try are bringing crisis after crisis to our na- 
tion. And they wind up on Congress’ door- 
step. Four times in less than two years Con- 
gress has had to enact special legislation to 
restore the flow of commerce. 

Congress is no place to settle individual 
labor disputes and no one knows this more 
than members of the Senate and House. Pres- 
ident Nixon has had his Crippling Strikes 
Prevention Act before Congress for two years 
but it is still not out of Congress. 

Why then has this legislation not moved 
in Congress? The question deserves examina- 
tion, The explanation starts with a recogni- 
tion that in the sphere of labor-management 
relations Congress realizes that emotions run 
high and parties have strong views. 

So we must examine the view of both or- 
ganized labor and management on this bill. 
Within each group views vary widely but a 
few point are clear. 

Some labor people attack the administra- 
tion’s proposal as an anti-labor bill—one that 
somehow discriminates against organized la- 
bor. 

In some parts of the management sector 
the bill has been called a threat to private 
enterprise and it is opposed by some business- 
men. 

How about these claims? Is there anything 
to them? Briefly, the answer is a resounding 
“NO”! The bill isn't anti-anybody or a threat 
to anybody. The bill has one purpose only— 
to protect the public welfare. 

Why then do some continue to protest? 
The straight-forward answer is this. The 
proposed act makes changes in collective bar- 
gaining as it is now practiced in the trans- 
portation industry—only limited changes, 
but nonetheless changes that do place some 
ultimate limitation on the free actions of 
both labor and management. The bill does 
not involve compulsory arbitration but it 
does inyolve some limited compulsion. Any 
law that is designed to protect the public 
welfare must necessarily place some limita- 
tions on someone. Importantly, however, the 
limitations in this act are not “anti” anyone. 
They are simply “pro” public. 

Let us see what the bill does. 

In one industry only—transportation—it 
gives the President powers to avoid a wide- 
spread crisis caused by a labor dispute. It 
recognizes that as of now our labor laws con- 
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tain a paradox; they protect the right of a 
private group to create a widespread public 
emergency. This right was hardly what was 
envisioned by the framers of those laws. 

Since those laws were passed decades ago, 
several things have happened. First, the 
scope of bargaining has broadened. A single 
labor contract now often covers the entire 
nation in an essential industry. Second, bar- 
gainers have lost their longtime fear of ad 
hoc Congressional intervention, in fact their 
actions now often seem to invite it. Third, 
our economy has become an intermeshed web 
of commerce wholly dependent on an expedi- 
tious and orderly distribution of goods and 
services. Finally, the parties have learned 
through experience to minimize the effect 
of their strikes on themselves. 

So today we have a whole new ballgame. 
The result is that strikes that once hurt few 
except the participating parties now cause 
widespread public damage. And the public 
is fed up with it. 

Either a change of our collective bargain- 
ing system must be made or the public will 
demand that collective bargaining itself must 
go. 
We can't let that happen. Collective bar- 
gaining is a great institution. It should not 
be tossed on the ash heap; it should be pre- 
served and strengthened. This is exactly what 
the President's new legislation proposes to 
do. 

The preservation of bargaining is clearly 
in the interest of both labor and manage- 
ment. If this is so, again we must ask why 
are there objections to the legislation? 

First, because it changes the status quo. 
Labor and management now know the pres- 
ent system, they have learned to live with 
it, to manipulate it and to protect them- 
selves at least partially from its failures. 
The unhappy result is that the public now 
suffers from the failures more than the 
parties. 

Second, unions have a special concern. 
They fought for decades for the right to 
strike. Now they see this legislation as a 
threat to limit that right. But is their view 
realistic? Can we really tell the man who 
pays his railroad union dues today that he 
has an unlimited right to strike? Of course 
not. The “right” is only on paper. Comes a 
nationwide rail strike and Congress stays up 
half the night to pass a law that sends the 
striker back to work. Clearly one thing is 
worse than a limited right. That is an illu- 
sory right. The time has come to deal square- 
ly with this situation. 

Third, management also has reservations 
about the law. The essence of management 
is control. Clearly management loses at least 
some control of its enterprise when a labor 
contract that it has not voluntarily agreed 
to can be forced on it by a third party. But 
isn’t that what happens now when Congress 
steps in with ad hoc legislation? Assuredly 
it is. So here too we find concern about a 
“right” that in actuality no longer exists. 

Today the Congress should not be asking 
whether a change is needed, but rather what 
change should be made. What is the best 
change? What is a fair change? 

Whatever the detailed form of ultimate 
provisions, we believe legislation must con- 
tain three basic ingredients. First, it should 
provide the President with effective powers to 
prevent a widespread emergency. Second, it 
should encourage collective bargaining rather 
than providing a substitute for it. Finally, 
it should remove the obsolete disputes proce- 
dures of the outmoded Railway Labor Act. 

The refinements of this legislation con- 
tained in the Packwood Bill in the Senate 
are constructive. This is fair legislation; there 
is not a punitive or discriminatory feature 
in it. It now deserves conclusive hearings and 
Congressional action. 

There is one thing we must avoid—inac- 
tion. By now Congress knows & law is needed. 
The public knows it and it is demanding it. 
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By and large the only opposition comes 
from those protective of narrow interests and 
who can produce no better answer than the 
Crippling Strikes Prevention Act. The time 
to move is now. And only Congress can do it. 


LIST OF IMPOUNDED FUNDS 


Mr. ERVIN. Mr. President, almost a 
year ago the Judiciary Subcommittee on 
Separation of Powers, of which I am 
privileged to serve as chairman, con- 
ducted hearings on Executive impound- 
ment of appropriated funds. During the 
subcommittee’s study of this widespread 
practice, the Office of Management and 
Budget revealed that more than $12.7 
billion in funds lawfully appropriated by 
the Congress were being withheld from 
eee ene by the Nixon administra- 

on. 

Two weeks ago, OMB released a new 
list of funds which are being impounded 
or held in reserve for one reason or an- 
other. According to this list, approxi- 
mately $1.7 billion has been placed in 
reserve under a heading that most ap- 
propriately should be entitled “im- 
pounded.” OMB reports that these funds 
include those which— 

Could or might be used (i.e., obligated) 
during the apportionment period, but which 
have not been apportioned because of the 
Executive’s responsibility to (1) help keep 
total Government spending within a con- 
gressionally-imposed ceiling, (2) help meet 
a statutory limitation on the outstanding 
public debt, (3) develop a governmentwide 
financial plan for the current year that syn- 
chronizes program-by-program with the 
budget being recommended by the President 
for the following year, or (4) otherwise carry 
out broad economic and program policy ob- 
jectives. 


It seems to me, based on the informa- 
tion and opinions adduced at the sub- 
committee’s hearings last year, that the 
reasons listed by OMB for impounding 
this $1.7 billion flies in the face of the 
constitutional duty of the Congress to 
set the priorities of our Government 
through the appropriations process. In 
other words, OMB says that the Exec- 
utive’s responsibility is to impound ap- 
propriated funds to “carry out broad eco- 
nomic and program policy objectives” 
apparently without regard to the deci- 
sions made by the Congress when it ap- 
propriated this money in the first place. 

A total of $1.7 billion impounded seems 
small when compared to the $12.7 billion 
reported a year ago. However, OMB also 
has released a list of funds which it says 
have been placed in budgetary reserve 
“for routine financial administration.” 
This “routine” list totals more than $10.5 
billion. When added to the $1.7 billion 
that OMB admits it has impounded, the 
aggregate of funds being withheld for 
one reason or another amounts to $12.3 
billion, or nearly the amount reported to 
have been impounded at this point last 
year. 

It appears to me, as it has appeared to 
other observers of the incumbent admin- 
istration, that the “broad economic and 
program policy objectives” of OMB may 
well include the release of large sums of 
these impounded funds during the next 
few months. The influx of several billion 
dollars would provide a long-overdue 
stimulus to our stagnant economy, and 
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I suppose that the occurrence of the 
resulting boomlet just before the presi- 
dential election this fall would be purely 
coincidental. 

One of the persistent problems involved 
with the question of impoundment of 
funds has been the reluctance of the 
executive branch to reveal promptly just 
how much is being withheld. On this 
score, I must give credit to the present 
administration for reporting this infor- 
mation to the Congress—even if it does 
so only once a year, which is not often 
enough. Last November the Senate 
adopted an ameniment offered by the 
distinguished Senator from Minnesota 
(Mr. HumpHrey) to the Revenue Act of 
1971 which would have provided that the 
President promptly report the impound- 
ment of funds to the Congress. Unfortu- 
nately, the conference committee 
dropped the Humphrey amendment. 

Also, I introduced a bill (S. 2581), 
which would provide for such informa- 
tion and also establish a procedure 
whereby either Congress would improve 
the impoundment or the President would 
cease it after 60 days. To my mind, Con- 
gress should act swiftly and firmly in 
this area in order to reestablish its con- 
stitutional role in the financial opera- 
tions of the Government. 

Mr. President, I ask unanimous con- 
sent that the list entitled “Budgetary 
Reserves and ‘Impoundment’” pre- 
pared by the Office of Management and 
Budget, be printed in the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 


BUDGETARY RESERVES AND “IMPOUNDMENTS” 


Under authority delegated by the Presi- 
dent, the Office of Management and Budget 
operates a system of apportioning the funds 
provided by the Congress. The apportion- 
ments generally are for the current fiscal year 
and limit the amounts the agencies may 
obligate during specified periods. 

There are occasions when the amounts of 
available funds are not fully apportioned. 
That is, some amounts are either withheld 
from apportionment, or their use is tem- 
porarily deferred. 

The reasons for withholding or deferring 
the apportionment of available funds usually 
are concerned with financial administration. 
They have to do with the effective and 
prudent use of the financial resources made 
available by the Congress. Thus, specific ap- 
portionments sometimes await (1) develop- 
ment by the affected agencies of approved 
plans and specifications, (2) completion of 
studies for the effective use of the funds, 
including necessary coordination with the 
other Federal and non-Federal parties that 
might be involved, (3) establishment of a 
necessary organization and designation of 
accountable officers to manage the programs, 
(4) the arrjval of certain contingencies under 
which the funds must by statute be made 
available (e.g., certain direct Federal credit 
ese when private sector loans are not avail- 
able). 

Under these and other related conditions 
the funds not apportioned are said to be held 
or placed “in reserve.” This practice is one 
of long standing and has been exercised by 
both Republican and Democrat Administra- 
tions as a customary part of financial man- 
agement. Amounts are frequently released 
from reserve—and put to use—during each 
fiscal year as plans, designs, specifications, 
studies, project approvals, and so on are 
completed. Thus, the total amount held in 
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reserve usually reaches a low point at the 
end of the fiscal year. 

At the end of fiscal years 1959 through 1961, 
the funds held in reserve ranged from 7.5% 
to 8.7% of total unified budget outlays. At 
the end of fiscal 1967, the comparable per- 
centage was 6.7%, and a range in the neigh- 
borhood of 6% has been normal in recent 
years. Currently, the fiscal year 1972 per- 
centage is 5.1% and the total amount held in 
reserve is expected to decline during the re- 
mainder of the fiscal year. It is apparent 
that most reserves are, in fact, temporary 
deferrals and their need or wisdom is not 
usually questioned. In other cases, however, 
the affected reserves have been criticized as 
“impoundments” of funds. 

Thus, the term “impoundment” has gen- 
erally been applied to funds which could or 
might be used (i.e., obligated) during the ap- 
portionment time period, but which have not 
been apportioned because of the Executive's 
responsibility to (1) help keep total Govern- 
ment spending within a congressionally-im- 
posed ceiling, (2) help meet a statutory lim- 
itation on the outstanding public debt, (3) 
develop a governmentwide financial plan for 
the current year that synchronizes program- 
by-program with the budget being recom- 
mended by the President for the following 
year, or (4) otherwise carry out broad eco- 
nomic and program policy objectives. 

The items in the list below have been re- 
served for one or more of the reasons set 
forth in the preceding paragraph. On the 
basis of past experience changes in this list- 
ing may occur—to take account of changing 
conditions—before the fiscal year 1972 ends. 
The list itself is consistent with the esti- 
mates in the 1973 budget transmitted on 
January 24, 1972. 


Description: Million 
Reserves established pursuant to Presi- 
dent’s August 15, 1971 directive to 
curtail previously planned Federal 
employment levels 
Additional reserves established so 
that the funds will be available for 
later use: 
Department of Agriculture: 
Farmers Home Administration—sewer 
and water gr: 
Rural Electrification Administration— 
Loans 
Department of Commerce: 
Regional Action Planning Commis- 


Department of Housing and Urban 
Development: 
Rehabilitation loans. 
Grants for new community develop- 


Basic water and sewer grants 
Department of Transportation: 

Federal-aid highways. 

Rights-of-way for highways 


National Aeronautics and 
Administration: 
NERVA-Nuclear Rocket. 
National Science Foundation: 
Educational and institutional sup- 
port 
Graduate traineeships. 


* Less than $500,000. 

* Consists primarily of funds that had been 
appropriated prior to the President’s direc- 
tive. Excludes the comparable savings in 
trust fund and public enterprise accounts 
and the corresponding savings reflected in 
appropriation actions of the Congress after 
August 15, 1971. Includes accounts trans- 
ferred to economic stabilization activities 
pursuant to the First Supplemental Appro- 
priations Act, 1972. The accounts being re- 
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served are currently under review, and in 
many cases they are likely to be released and 
apportioned to cover part of the cost of the 
Federal pay raise that took effect early in 
January 1972. 

>This amount is planned to be used for 
continuation of the water and sewer grant 
program in fiscal years 1973 and 1974. 

e Apportionment of entire amount is 
planned on July 1, 1972, consistent with pro- 
gram and financial plan in the 1973 budget. 

4'This item is listed here only because of 
public and congressional interest. It is not 
counted in the total below because its 
planned use is consistent with congressional 
intent. The Congress provided a total of $3.1 
billion of contract authority for the five- 
year period 1971-1975. Executive Branch ap- 
portionments will result in $1.0 billion of 
this amount having been used by June 30, 
1972, another $1.0 billion (including this 
$300 million) will be apportioned July 1, 
1972, for fiscal 1973, leaving $1.1 billion, or 
$550 million per year for the fiscal years 
1974 and 1975. The $300 million shown is the 
difference between the $600 million appor- 
tioned for 1972 and the $900 million upper 
limit for which administrative expenses may 
be incurred under the 1972 Appropriation 
Act for the Department of Transportation: 

“Sec. 308. None of the funds provided in 
this Act shall be available for administrative 
expenses in connection with commitments 
for grants for Urban Mass Transportation 
aggregating more than $900,000,000 in fiscal 
year 1972.” 

e Apportionment awaiting NSF review of 
how these funds can be used effectively 
without worsening the current unemploy- 
ment among scientists and engineers. 


BUDGETARY RESERVES FOR ROUTINE FINANCIAL 
ADMINISTRATION 


(In thousands of dollars) 


Funds appropriated to the 
President: 

International development as- 
sistance: 
Prototype desalting plant. 

Apportionment awaits develop- 
ment by the agency of approved 
plans and specifications, 
Philippine education program--__ 

Apportionment awaits develop- 
ment by the agency of approved 
plans. 

Executive Office of the Presi- 
dent: 
Council on Environmental Qual- 

ity 

Apportionment awaits develop- 
ment of proposals for contract 
studies of environmental prob- 
lems. 
National Security Council 

Apportionment awaits develop- 
ment by the agency of approved 
plans. 

Department of Agriculture: 

Farmers Home Administration: 
Farm labor housing grants 

Amount shown here is in excess 
of current estimates of 1972 
needs. If conditions change and 
the funds are needed, appor- 
tionments will be made. 
Mutual and self-help housing 

grants 

Amount shown here is in excess 
of current estimates of 1972 
needs, If conditions change and 
the funds are needed, apportion- 
ments will be made. 


‘This amount is in excess of cur- 
rent estimate of 1972 needs. The 
funds will be apportioned, if 
needed, for animal and pest con- 
trol. 

Agricultural Research Service: 
Construction 
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Residual amount appropriated, 
but not required for planning. 
Apportionment awaits additional 
appropriation for construction: 
Special foreign currency pro- 


Amount shown here is in excess 
of current estimates of 1972 
needs. If conditions change and 
the funds are needed, apportion- 
ments will be made. 

Cooperative State Research 
Service: 

Payments and expenses 

As provided by the 1972 appro- 
priation act, funds are to be held 
in reserve pending determination 
of “qualified and necessary proj- 
ects.” 

Extension Service: 

Payments and expenses 

Funds are available for use by 
Land Grant Colleges of 1890 and 
Tuskegee Institute as soon as 
project guidelines are developed 
and necessary personne! available. 

Consumer and Marketing Serv- 
ice: 

Consumer protective, marketing, 
and regulatory programs... 

Amount shown here is in excess 
of current estimates of 1972 
needs, If conditions change and 
the funds are needed, apportion- 
ments will be made. 

Perishable Commodities Act 


Amount shown here is in excess 
of current estimates of 1972 
needs. If conditions change and 
the funds are needed, apportion- 
ments will be made. 

Food and Nutrition Service: 
Food stamp program 

Funds appropriated by Con- 
gress in excess of estimated need 


under food stamp regulations 
announced earlier. These funds 
will be apportioned if and as 
needed to meet the cost of revi- 


sions in the regulations an- 
nounced January 15, 1972. 
Foreign Agricultural Service: 
Salaries and expenses, special for- 
eign currency program 
Amount shown here is in excess 
of current estimates of 1972 
needs. If conditions change and 
the funds are needed, apportion- 
ments will be made. 
Forest Service: 
Expenses, brush disposal 
Amount shown here is in ex- 
cess of current estimates of 1972 
needs. If conditions change and 
the funds are needed, apportion- 
ments will be made. 
Restoration of forest lands and 
improvements 
Amount shown here is in ex- 
cess of current estimates of 1972 
needs. If conditions change and 
the funds are needed, apportion- 
ments will be made. 
Forest fire prevention 
Amount shown here is in excess 
of current estimates of 1972 
needs. If conditions change and 
the funds are needed, apportion- 
ments will be made. 
Forest protection and utiliza- 
tion: 
Cooperative range improvement.. 
Amount shown here is in ex- 
cess of current estimates of 1972 
needs. If conditions change and 
the funds are needed, apportion- 
ments will be made. 
Forest roads and trails 
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198, 516 


13,170 


Amount shown here is in ex- 
cess of current estimates of 1972 
needs. If conditions change and 
the funds are needed, apportion- 
ments will be made. 

Department of Commerce: 

Bureau of the Census: 
19th Decennial Census. 

These funds are to be used for 
printing costs and will be appor- 
tioned when needed for this 
purpose. 

Promotion of 
commerce: 
Inter-American Cultural and 


industry and 


Funds will be released when 
plans for participation in U.S. 
Bicentennial are completed and 
approved. 

Trade adjustment assistance... 

Amount shown here is in ex- 
cess of current estimates of 1972 
needs. If conditions change and 
the funds are needed, apportion- 
ments will be made. 

National Oceanic and Atmos- 
pheric Administration: 

Promote and develop fishery 
products and research per- 
taining to American fish- 
eries 

Amount shown here is in ex- 
cess of current estimates of 1972. 
If conditions change and the 
funds are needed, apportion- 
ments will be made. 

Research, development, and fa- 
cilities 

These funds are for disaster re- 
lief to fisheries. Apportionment 
awaits arrival of contingencies 
under which the funds must, by 
statute, be made available. 

Research, development, and fa- 
cilities: 

Special foreign currency program. 

Apportionment awaits develop- 
ment of research contracts with 
foreign organizations. 

National Bureau of Standards: 
Plant and facilities 

Funds are for a new laboratory 
now in the planning stage. Ap- 
portionment awaits develop- 
ment of approved plans and 
specifications. 

Maritime Administration: 

Ship construction 

Funds are for engineering 
changes and contract cancella- 
tion contingencies. 

Department of Defense—Mili- 
tary: 

Shipbuilding and conversion... 

For use in subsequent years; 
these projects are fully funded 
when appropriated. 

Other procurement programs... 

For use in subsequent years; 
these projects are fully funded 
when appropriated. 

Research, development, test, and 
evaluation, Air Force 

This balance of unobligated 
1971 appropriations was set aside 
by Appropriations Committees to 
meet potential 1972 require- 
ments. Will be released and ap- 
portioned if and as needed. 
Military construction and family 

housing 

Apportionment awaits develop- 
ment by the agency of approved 
plans and specifications, 

Special foreign currency pro- 
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Apportionment awaits develop- 
ment by the agency of approved 
plans and specifications. 

Civil defense programs 

Amount is in excess of cur- 
rently estimated needs. It will 
be used, as needed, in subse- 
quent fiscal years. 

Department of Defense—Civil: 
Wildlife conservation 

Includes estimated receipts not 
needed for current year program. 
Will be used in subsequent 
years. 

Corps of Engineers: 

Construction, General: 
Lafayette Lake, Ind 

Funds are being held in reserve 
because of local opposition to 
initiation of construction of the 
project. 

Lukfata Lake, Okla 

Funds are being held in reserve 
because the State of Oklahoma is 
considering designating one of 
the streams to be inundated as 
a wild and scenic stream. 

New York Harbor collection and 
removal of drift 

Funds are being held in reserve 
because, although the project 
has been authorized by the Con- 
gress for initiation and partial 
accomplishment, initiation of 
construction must await approval 
of the Secretary of the Army and 
the President. The Secretary of 
the Army has neither approved 
the project nor sent the project 
report to the President. 

Department of Health, Educa- 
tion, and Welfare: 

Food and Drug Administra- 
tion: 

Building and facilities 

Apportionment awaits devel- 
opment by the agency of ap- 
proved plans and specifications. 
Construction obligations are to 
be incurred in subsequent years. 

Health Services and Mental 
Health Administration: 

Medical facilities construction.. 

Apportionment awaits devel- 
opment by the agency of ap- 
proved plans and specifications. 
Construction obligations are to 
be incurred in subsequent years. 
Building and facilities 

Apportionment awaits devel- 
opment by the agency of ap- 
proved plans and specifications. 
Construction obligations are to 
be incurred in subsequent years. 
Indian health facilities 

Apportionment awaits devel- 
opment by the agency of ap- 
proved plans and specifications. 
Construction obligations are to 
be incurred in subsequent years. 

National Institutes of Health: 
Buildings and facilities 

Apportionment awaits devel- 
opment by the agency of ap- 
proved plans and specifications. 
Construction obligations are to 
be Incurred in subsequent years. 
Gallaudet College 

Congress appropriated $616 
thousand to Gallaudet College 
for a national continuing educa- 
tion program for the deaf. Funds 
are being withheld pending the 
development of a plan for the 
effective use of the funds, in- 
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BUDGETARY RESERVES FOR ROUTINE FINANCIAL 


ADMINISTRATION—Continued 


(In thousands of dollars) 
cluding any necessary coordina- 
tion with the other Federal and 
non-Federal parties that might 
be involved. 

Department of Housing and 
Urban Development: 

Model cities programs. 

The 1972 appropriation is 
available for use in 1972 and 
1973; the amount reserved is be- 
ing allocated among cities to cov- 
er obligations to be made early 
in 1973. Thus, each city will have 
in advance a target figure against 
which to plan. 
Interstate land sales, special 

Amount shown here is in ex- 
cess of current estimates of 1972 
needs. Fee collections are used 
to cover part of the costs of op- 
erating the interstate land sales 
registration program. Because of 
the unpredictability of fee collec- 
tions, there is a substantial lag 
between collection and use, Thus 
1971 fee collections are planned 
for use in 1973, and are carried in 
reserve in 1972, 

Department of the Interior: 
Bureau of Land Management: 
Public lands development, roads 

and trails. 

Reserve reflects amounts of 
available contract authority 
above the obligation program 
that was financed by the appro- 
priation Congress enacted to liq- 
uidate the obligations. 

Bureau of Indian Affairs: 
Road construction 

Reserve reflects amounts of 
available contract authority 
above the obligation program 
that was financed by the appro- 
priation Congress enacted to liq- 
uidate the obligations. 

Bureau of Outdoor Recreation: 
Land and water conservation 

fund 

Consists of 1972 annual con- 
tract authority which the 1973 
budget shows as not being obli- 
geted. This contract authority, 
which was made available an- 
nually through fiscal year 1989 by 
Public Law 91-308, approved July 
7, 1970, is not being used because 
the Federal agencies purchasing 
park lands have found annual 
contract authority cumbersome 
to administer. Instead, they pre- 
fer ordinary appropriations to 
finance such land purchases and 
the budget proposes appropria- 
tion of the full $300,000,000 an- 
nual authorization for the fund, 
of which about $98,000,000 is for 
Federal land purchases in 1973. 

Bureau of Sport Fisheries and 
Wildlife: 

Construction 

Appropriated funds for the Dis- 
trict of Columbia Aquarium 
withheld because authorized fa- 
cility cannot be constructed with- 
in the funding limits established 
by the authorization. 

Bureau of Mines: 

Drainage of anthracite mines... 

Funds are spent on a matching 
basis with Pennsylvania as that 
State and the Department of the 
Interior develop projects for this 
purpose. Apportionment awaits 
development of approved plans 
and specifications. 

National Park Service: 

Parkway and road construction.. 


16, 694 


53, 941 


Reserve refiects amounts of 
available contract authority 
above the obligation program 
that was financed by the appro- 
priation Congress enacted to 
liquidate the obligations. 

Bureau of Reclamation: 
Construction and rehabilitation. 

Funds are being held in reserve 
pending completion and review 
of the economic restudy to de- 
termine the most effective use of 
funds for the Second Bacon 
Siphon and Tunnel Unit, Wash- 
ington 

Department of State: 

Educational exchange fund 
(earmarked proceeds of payments 
by Finland on World War I debt) - 

Apportionment awaits develop- 
ment by the agency of specific 
plans for the exchange of stu- 
dents. 

Department of Transportation: 

Coast Guard: 
Acquisition, construction, 

improvements 

Funds are for equipment or 
improvements and will not be 
needed until construction on 
seven projects is in an advanced 
stage. They will be released when 
needed. 

Retired pay 

Appropriation is in excess of 
needs due to a lag in voluntary 
retirements. 

Federal Aviation Administration: 

Facilities and equipment 

Facilities and equipment (air- 
port and airway trust fund) -- 

Operations (airport and airway 
trust fund) 

Research and development (air- 
port and airway trust fund) -_ 

Operation and maintenance, Na- 
tional Capital airports 

Safety regulation 

Research and development 

Funds for these accounts 
have not been apportioned for 
the fourth quarter of 1972. Ap- 
portionment is awaiting agency 
development of a financial plan 
for the remainder of the year. 
Grants-in-aid for airports (air- 

port and airway trust fund)... 


Construction, National Capital 


and 


U.S. International Aeronautical 


Exposition 


Civil supersonic aircraft develop- 
ment termination 
Apportionment of the above 

FAA accounts awaits develop- 

ment of approved plans and spec- 

ifications. 

Federal Highway Administra- 
tion: 

Federal-aid highways: 

(1) Contract authority intended 
for use in 1973 

(2) Remaining balance from 
prior reductions to meet outlay 
ceiling and abate inflation... 

Territorial Highways 


New program established by 
the 1970 Highway Act, effective 
December 30, 1970. No appropria- 
tion was provided until August 
1971, although $4.5M of contract 
authority was authorized for 
each of 1971 and 1972. Territories 
were not prepared to handle pro- 
gram and have just begun to or- 
ganize agencies and prepare 
studies for use of the funds. 
Total obligations through De- 
cember 31, 1971 were about. 
$93,000, 

Darien Gap Highway 


58, 958 
157, 000 
247, 269 

11, 409 

5, 279 


40, 152 
353 


56, 459 
900 
218 


4, 506 


Apportionment awaits develop- 
ment of approved plans and spec- 
ifications. Reserve will be re- 
leased as soon as the agency has 
organized field offices requiring 
these funds. 

Urban Mass Transportation Ad- 
ministration: 

Urban mass transportation*_.__ 
The Congress provided a total 

of $3.1B of contract authority 

for the five-year period 1971- 

1975. Executive Branch appor- 

tionments will result in $1.0B of 

this amount having been used 
by June 30, 1972, another $1.0B 

(including this $300M) will be 

apportioned July 1, 1972, for fiscal 

1978, leaving $1.1B, or $550M per 

year for the fiscal years 1974 and 

1975. By appropriation action in 

fiscal years 1971 and 1972, the 

Congress effectively limited the 

amount of the contract authority 

that could be used each fiscal 
year. Thus, the $300M shown is 
the difference between the $600M 
apportioned for 1972 and the 
$900M upper limit for which 
administrative expenses may be 
incurred under the 1972 Appro- 
priation Act for the Department 

of Transportation: “Sec. 308. 

None of the funds provided in 

this Act shall be available for ad- 

ministrative expenses in connec- 
tion with commitments for grants 
for Urban Mass Transportation 
aggregating more than $900,000,- 

000 in fiscal year 1972.” Italic 

supplied.) 

Treasury Department: 
Construction, Federal Law En- 

forcement Training Center.. 

Apportionment awaits develop- 
ment by the agency of approved 
plans and specifications. 

Atomic Energy Commission: 

Plant and capital equipment: 
Funds held in reserve awaiting 

AEC’s development of firm 

plans or specifications for two 

projects in the nuclear ma- 
terials and weapons programs. 

Funds held in reserve awaiting 
AEC’s completion of feasiblity 
studies or the results of re- 
search and development ef- 
forts for the national radio- 
active waste repository and two 
other projects 

Funds held in reserve for cost 
overruns and other contin- 
gencies 
Operating expenses: 

Funds held in reserve for the 
Liquid Metal Fast Breeder Re- 
actor (LMFBR) demonstration 
plant awaiting the completion 
of detailed negotiations now 
underway involving AEC and 
the Commonwealth Edison 
Company and TVA 
Biomedical Research: 

Funds held in reserve pending 
development of a plan for ef- 
fective utilization 
Environmental Protection 

Agency: 

Operations, research and facili- 

lies 

Awaiting completion of: (1) 
EPA study of requirements for 
Cincinnati laboratory ($28.0M) 
and other laboratory facilities 


“Similarly (for background in- 
formation), the Congress estab- 
lished the same limitation at 
$600M in 1971. The Administra- 
tion used $400M in 1971. The dif- 
ference of $200M is being applied 
to the years after 1971. 


March 13, 1972 


300, 000 


43, 650 


March 13, 1972 


($7.294M); and (2) CEQ-EPA 
contract study on technology 
and reports leading to the devel- 
opment of criteria for selection 
of projects for use of resource 
recovery (solid waste) demon- 
stration grants ($11.5M). 
General Service Administra- 
tion: 
Operating expenses, Property 
Management and Disposal 


Amount shown here is in ex- 
cess of the current estimate of 
1972 needs for stockpile dis- 
posals. If conditions change and 
the funds are needed, appor- 
tionments will be made. 
Operating expenses, Public 


Amount shown here is in ex- 
cess of 1972 needs. It reflects 
revised estimates of utility costs 
and rent receipts from the Postal 
Service. If conditions change 
and the funds are needed, appor- 
tionments will be be made. 
Construction, public buildings 

projects 

San Antonio, Texas, 
awaiting OMB and Congres- 
sional approval of revised pro- 
spectus—$7,402 thousand. 

Philadelphia project awaiting 
appropriation of additional 
funds needed to permit letting 
contract—$23,033 thousand. 

$10,803 thousand to be repro- 
grammed upon enactment of 
pend legislation authorizing pri- 
vate investment financing. 

$4,273 thousand Is reserved to 
meet possible contingencies that 
might arise in the course of con- 
struction. 

Sites and expenses, public build- 
ings projects 

Reserved to meet possible con- 
tingencies or for use in subse- 
quent years—$10,380,000. 

Projects involving space for 
Postal Service are being restud- 
led—$4,286,000. Apportionment 
awaits the completion of this 
study for the effective use of the 
funds. 

National Aeronautics and Space 
Administration; 

Research and development (space 
shuttle program) 

Although the decision has been 
made in the fiscal year 1973 
budget to proceed with the devel- 
opment of the shuttle, final plans 
and schedules have not yet been 
completed by NASA. After NASA 
has selected the booster option 
and issued its request for pro- 
posals (RFP) to the contractors, 
it is anticipated that the $25 mil- 
lion will be released. 

Veterans’ Administration: 
Grants to States for extended care 

facilities 

State plans and requests for 
funds have not been presented to 
the extent originally expected. 

Appalachian Regional Commis- 
sion: 

Appalachian regional develop- 
ment program 

Apportionment awaits develop- 
ment by the agency of approved 
plans and specifications. 

Cabinet Committee on Oppor- 
tunities for Spanish-Speak- 
ing Peoples 

The obligation rate has been 
lower than anticipated because of 
operation under continuing reso- 
lution for two quarters. 


District of Columbia; 
Loans to the District of Columbia 
for capital outlay. 49, 015 

Reserves represent prior appro- 
priations not required to finance 
the planned fiscal year 1972 cap- 
ital outlay program. 

Federal Communications Com- 
mission: 

Salaries and expenses (con- 
struction) 

These funds are intended for 
replacement of a monitory sta- 
tion. They cannot be used until 
the Congress raises the current 
limitation on FCC’s 1972 con- 
struction program. It is expected 
that this will take place before 
the end of fiscal year 1972. 

Foreign Claims Settlement 
Commission: 

Payment of Vietnam and Pueblo 
prisoners of war claims. 

Apportionment awaits arrival 
of contingencies under which the 
funds must, by statute, be made 
available. 

Salaries and expenses. 

Apportionment awaits develop- 
ment by the agency of approved 
plans. 

Selective Service System: 
Salaries and expenses 

Since enactment of the 1972 
appropriation, the expected num- 
ber of inductions into the Armed 
Forces has declined, permitting 
this amount to be reserved for 
savings. The reserve would be 
released in the unlikely event 
that the declining trend of in- 
ductions should be reversed. 

Smithsonian Institution: 
Salaries and expenses, Woodrow 

Wilson International Center 
for Scholars. 

Reserved for contingenies. Will 
be apportioned if and when 
needed, 

Temporary Study Commissions: 
Aviation Advisory Commission... 

Funds in 1972 reserve will be 
used in 1973 to carry Commis- 
sion through its expiration date 
of March 1973. 

Commission on Highway Beau- 


For completion of Commis- 

sion’s work in 1973. 

Commission on Population 
Growth and the American 
Future 

A small contingency amount is 
set aside to cover any increases 
in contracted costs after the 

Commission completes its work 

and disbands in May 1972. 

National Commission on Con- 
sumer Finance 

For terminating the Commis- 
sion in 1973 after the report is 
completed. 

U.S. Information Agency: 

Salaries and expenses (special 

foreign currency program) _-.- 

Special international exhibi- 


Apportionment of the above ac- 
counts awaits development of 
approved plans and specifica- 


10, 558, 778 


DREAD DISEASES 


Mr. PERCY. Mr. President, as I stood 
before the Senate on August 3, 1970, 
and called for a crash program to elimi- 
nate the dread diseases—cancer, heart, 
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and stroke—by no later than 1976, I 
never dreamed that I might see the ful- 
fillment of that goal as soon as 1972. 
However, 1971 saw the successful enact- 
ment of legislation creating the author- 
ity for an all-out attack on cancer. I 
was a strong supporter and a cosponsor 
of that legislation. Now, 1972 may very 
likely see the successful enactment of 
legislation to deal with another dread 
disease, the No. 1 cause of death in this 
country—cardiovascular diseases. I am 
pleased today to join Senators KENNEDY 
and Javits as consponsor of the Na- 
tional Heart, Blood Vessel, Lung, and 
Blood Act of 1972. 

The number of people who succumb 
to heart and blood vessel diseases has 
reached enormous proportions in every 
developed nation of the world. This phe- 
nomenon, in fact, has been called the 
“greatest sustained epidemic confront- 
ing mankind.” Every year about a mil- 
lion Americans die because of heart dis- 
ease. About 600,000 of these deaths are 
due to coronary heart disease. Another 
200,000 are due to arteriosclerotic dis- 
ease in some other area of the body. Ap- 
proximately 165,000 of the coronary 
deaths occur in persons under 65 years 
of age, with a greater toll—3 to 1— 
among men than women. In Illinois 
alone, there were an estimated 67,600 
deaths due to cardiovascular diseases 
in 1971, accounting for 57 percent of all 
deaths in the State. 

Studies have shown that one out of 
every five American men will develop 
heart disease before he reaches age 60. 
One victim in four will die within 3 
hours of his first heart attack. Of those 
who survive, another one in 10 will die 
a few weeks after an initial attack. 
People who have had one heart attack 
are approximately five times as likely to 
die within 5 years after the event as 
people without known heart ailments. 

Compounding the problems with car- 
diovascular diseases is our current crisis 
in blood banking. Unfortunately, I do 
not believe that the provisions in the 
National Heart, Blood Vessel, Lung, and 
Blood Act of 1972 dealing with blood 
and blood products are adequate to deal 
with that crisis. The provisions offer 
neither safeguards against the dangers 
of contaminated blood reaching our cit- 
izens nor any means for ending the 
often shoddy and dangerous procedures 
used in some commercial blood banks to 
procure blood. I would recommend as an 
alternative the more comprehensive 
blood-banking provisions contained in 
the National Blood Bank Act, introduced 
by myself and Senator HARTKE in the 
Senate and by Congressman Vrysry in 
the House. 

The need for action to accelerate re- 
search and its application to the diag- 
nosis, prevention and cure of heart, 
blood, and lung diseases is critical. I say 
the time for action is now. 


ANNOUNCEMENT OF POSITION ON 
VOTES 


Mr. GAMBRELL. Mr. President, I was 
necessarily absent when several record 
votes were taken on amendments to H.R. 
12910, the public debt limitation bill, 
because of prior commitments in Georgia. 
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Had I been present on March 7, when 
votes were taken on these amendments, 
I would have voted as follows: 

First. I would have voted “yea” on the 
Moss amendment No. 997 to the Roth 
amendment No. 956, to require the Presi- 
dent to cut all controllable appropria- 
tions at a relatively uniform rate. 

Second. I would have voted “yea” on 
the Spong amendment No. 995—as a sub- 
stitute to Roth amendment No. 956— 
limiting to $246.3 billion Federal ex- 
penditures for fiscal year 1973, and pro- 
viding that when the President deter- 
mines that future appropriations would 
require or permit expenditures in excess 
of this limitation, he shall propose to the 
Congress reductions necessary to keep 
expenditures within stated limitation, 
and the Congress would then have 30 
days to rescind such proposed cuts. 

Third. I would have voted “yea” on the 
Roth amendment No. 956 as amended. 

Fourth. I would have voted “nay” on 
part I of the Long amendment to allow 
the $246.3-billion spending limitation to 
be increased by the amount which future 
appropriation bills exceed budget re- 
quests. 

Fifth. I would have voted “nay” on 
part II of the Long amendment, to ex- 
empt from the limitation certain so- 
called uncontrollable items. 


A MOST UNWISE DECISION 


Mr. HANSEN, Mr. President, for the 
first time in many years, America’s meat 
producers have been able to enjoy for 
a brief period a realistic return on their 
production, for which they invest so 
much in time, money, and plain hard 
work. 

The distinguished editor of the Wyo- 
ming State Tribune, James M. Flinchum, 
in an editorial published on March 10, 
called the decision to increase imports 
and force domestic farm and ranch prices 
down to an unnatural level “a most 
unwise decision.” He stated that it is a 
serious mistake to seek to bring down 
retail meat prices through “simplistic 
solutions.” 

The retail price of meat is attributable 
to increases that occur between the time 
the farmer delivers and the time the 
consumer buys meat at the market. The 
price for the producer is only now again 
reaching the level he received 20 years 
ago, after two decades of low farm-prod- 
uct prices, while the cost of produc- 
tion has continued to grow by leaps and 
bounds. 

Mr. President, I ask unanimous con- 
sent that this analytic editorial be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

A Most UNWISE DECISION 

Eight years ago when slaughter steers 
were selling for $20 to $22 a hundred, and re- 
tail beef was going for $.69 to $1 a pound, an 
uproar developed in the West at the spread 
in prices between what the producer re- 
ceived and the consumer paid over the 
counter. 

In the June, 1964, issue of the Farm Jour- 
nal, reporter Ovid Bay painstakingly traced 
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the course of a shipment of steers from a 
Nebraska farm to a supermarket counter in 
Cincinnati. What the Farm Journal study 
showed was that there are many factors all 
along the way that take their cut out of a 
piece of retail meat. These include profits 
and wages for the processors, shippers, whole- 
salers, and retailers and their employes. 

Commencing that same year with a speech 
by then Gov. Cliff Hansen at the American 
National Cattlemen’s Association in Memphis, 
the western livestock industry represented 
by its senators, congressmen and governors, 
launched an intensive campaign to reverse 
a depressed trend in the cattle market of this 
country. 

The objective was to inhibit massive im- 
ports of beef, veal and mutton, into this 
country from Australia and New Zealand 
which Sen. Milward L. Simpson, R., Wyo., 
said in testimony before the Senate Finance 
Committee that year was running as high as 
a billion pounds per year. 

Heavy production of beef and sheep at 
home coupled with the massive influx of 
foreign-grown meat had dropped the aver- 
age price for live cattle from $27.67 a hundred 
in 1961 to $21.63 in May, 1964. Everywhere 
throughout the West stockmen faced the 
threat of disaster. The solution to their eco- 
nomic bind, so said the members of Congress 
and governors of their home states, was to 
sharply curb the foreign meat imports. 

After months of campaigning in Congress, 
an act of which Senator Simpson was a co- 
sponsor was signed into law by President 
Johnson. Then influx of foreign meat 
stopped, and the meat price situation as re- 
flected in the prices paid the producers began 
reversing itself. 

Today the ranchers and farmers of this 
country, chiefly in the West, have com- 
menced to enjoy an adequate rate of return 
for their product no longer are they facing 
economic ruin in many cases, or suffering 
from a marginal operation. In Omaha, 
slaughter steers are selling now for $31 to 
$36 a hundred, up $11 to $14 over 1964’s 
prices, an increase of 50 to 60 per cent. 

But retail meat prices have jumped two 
to three times what they were in 1964. The 
reason is not difficult to understand, in the 
general inflationary rise in prices and wages 
between 1964 and 1972, the hidden cost fac- 
tor in the production of goods has greatly ac- 
celerated the price received by the producer 
compared with that paid by the consumer. 

Yet the Nixon Administration, with an 
eagerness toward simplistic solutions, now is 
attempting to penalize the American live- 
stock producer by letting down the bars 
once again on foreign meat imports. If this 
is the answer to rising prices, then we would 
suggest that the Administration also rescind 
its surtax on all foreign imports in order 
to lower prices paid domestic American pro- 
ducers of all goods, all along the line. 

And while it is about it, the Administra- 
tion might negotiate a reduction in wages 
that have been paid American employes and 
workers beginning first with the federal gov- 
ernment’'s 3,000,000 employees which a will- 
ing and beneficent Congress is ever ready to 
grant, and which a generous Administration 
is always prepared to sign into law. 

Why penalize one segment of the U.S. econ- 
omy, the producer of basic goods, in order 
to bring about a rollback in prices? 

Does the Administration know, for exam- 
ple, what clothes, housing, fuel and other 
necessities of life sell for now in this coun- 
try compared with 1964? It might investi- 
gate these and make some sort of prepara- 
tion to attack these cost problems as well. 

None of this, of coure, will be done, for the 
political pressures would be too great, espe- 
cially from labor. The Administration, bow- 
ing to the shrill cries from the great urban 
centers, where costs of living are predicated 
on something else beyond basic production 
costs, is willing to risk the political aliena- 
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tion of the lightly populated West and its 
most Republican rural residents. 

Yet the unfairness of this, particularly 
when it took the leaders of the West months 
to induce a Democratic president to approve 
legislation halting the ruinous policy of huge 
meat imports, will not be lost on the people 
of this area who already have suffered one 
flip decision by the Nixon Administration on 
predator control. 

President Nixon gives signs of turning his 
back on the people of this region. The latest 
Gallup Poll shows him with a 56 per cent 
margin of support among the people of the 
country. Such popular leads can be eroded 
in very quick order, however, when political 
decisions are made that are antipathetic 
toward a basic way of life such as that rep- 
resented by agriculture. 


OUTLAW THE CRIME GUNS 


Mr. STEVENSON. Mr. President, the 
latest issue of the Nation contains an ex- 
cellent article entitled “Some Facts About 
Homicide,” written by Franklin E. Zim- 
ring. Mr. Zimring is an associate profes- 
sor of law at the University of Chicago 
and associate director of the University’s 
Center for Studies in Criminal Justice. In 
addition, it may be recalled that Mr. 
Zimring was the director of research for 
Firearms Violence in American Life, the 
comprehensive and well-documented 
staff report to the Eisenhower Commis- 
sion on the Causes and Prevention of Vio- 
lence. 

The article is based on a study of the 
changes in the pattern of criminal homi- 
cide in Chicago between 1965 and 1970, a 
study undertaken by Mr. Zimring and 
Richard Block, an assistant professor of 
sociology at Loyola University of Chicago. 

In studying the pattern of criminal 
homicide in Chicago, Mr. Zimring notes 
that: 

Half of the total increase in homicide is 
attributable to black males between the ages 
of 15 and 24, a group less than one-thirtieth 
of Chicago’s population, 


As to the reasons for the increase in 
this particular age group, the author 
focuses on the easy accessibility of guns: 

The lethal combination is one of reckless 
youth, loose affiliations and available guns. .. 
In this single age group, homicide by all 
means other than firearms increased 69 per- 
cent while gun killings increased 444 per 
cent. 


The author further notes that there is 
reason to believe that these aspects of 
Chicago’s case apply nationwide. 

The conclusion is inevitable, and Mr. 
Zimring does not shrink from it: 

The contributory role of firearms, most 
importantly handguns, in the modern homi- 
cide problem deserves special attention. 


The author knows that administering 
handgun controls nationally will be diffi- 
cult, but he strongly feels that— 

At the same time, the data from Chicago 
tell us that effective controls appear to be an 
indispensable part of any rational approach 
to our present rate of violent killing, 

What more evidence do we in Congress 
need? The evidence is clear already and 
can only mount, just as the senseless 
killing and violence caused by handguns 
can only mount. Let us act to control— 
effectively—the use of handguns, the 
crime guns, 
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I ask unanimous consent that the arti- 
cle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Some Facts ABOUT HOMICIDE 
(By Franklin E. Zimring) 


CuHicaco—In the violence-conscious past 
few years, criminal homicide, this ultimate 
threat to personal security, has received both 
too much public attention and not enough. 
Sensational killings receive sustained atten- 
tion from the news media and the public, but 
the typical homicide is too typical, its set- 
ting too squalidly common, and its partici- 
pants—both victim and offender—too ob- 
scure to seem to merit public attention. Un- 
even publicity surrounding criminal homi- 
cide has led to a number of public miscon- 
ceptions about the nature of the problem 
and the risk of criminal killing. Any discus- 
sion of the recent increase in homicide in the 
United States must therefore begin by set- 
ting straight a few basic facts. 

The Federal Bureau of Investigation esti- 
mates that last year there were about 16,000 
willful homicides in the United States, or a 
rate of eight for every 100,000 citizens. That 
would mean that the average citizen’s chance 
of becoming a victim in any year would be 
slightly less than one in 10,000, if there were 
any such thing as an average citizen when 
discussing the incidence of homicide in the 
United States. But it is important to note 
that the risk is very different among different 
groups in the population. Criminal homi- 
cide, like all crimes, occurs far more fre- 
quently in dense cities than in suburbs, 
towns or rural areas. Men are on the average 
three times as likely to become victims of 
homicide as women. Overshadowing these 
differences is the factor of race. Male or fe- 
male, blacks are about ten times as likely 
as whites to suffer criminal homicide. 

Statistics on homicide offenders are 
startlingly similar to statistics on the vic- 
tims. The more likely a particular race, sex 
or age group to be victimized, the more likely 
also that it will be overrepresented in the 
statistics on homicide offenders—only slightly 
more so. Thus men are killers more than five 
times as often as women; blacks twelve times 
as frequently as whites. The similarity be- 
tween homicide victims and offenders is no 
accident. Nationally, three out of four kill- 
ings involve people with some prior relation- 
ship or acquaintance—family, friends, lovers, 
drinking companions, adversaries in argu- 
ment. Nine out of ten criminal homicides in- 
volve a victim and an offender of the same 
race. In most cases, the offense is an out- 
growth of the ordinary life and social rela- 
tionships of the persons involved. It is also 
a highly regressive tax, levying both victims 
and offenders in gross disproportions from 
the black poor. 

Homicide rates do not fluctuate as wildly 
as do the reported rates of many other 
crimes; that is in part because the serious- 
ness of the offense makes it likely that it is 
one crime for which police statistics supply 
a fairly accurate count. The homicide rate 
does, however, seem to change significantly 
over periods as long as a decade, The rate of 
criminal killings was high in the United 
States during the 1920s and 1930s, decreased 
during the World War II years, and re- 
mained low through the 1950s and early 
1960s. Since 1963, the homicide rate has been 
rising sharply, from 4.5 per 100,000 that year 
to 7.8 in 1970, an increase of 73 per cent 

In an attempt to explain this increase, 
Richard Block and I haye been studying 
changes in the pattern of criminal homicide 
in Chicago, where the rate doubled between 
1965 and 1970. Taking 1965, which was an 
ordinary year in Chicago’s homicide experi- 
ence, as typical of what patterns of homicide 
had been in the city, we were looking to find 
out whether the increased number of killings 
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were accompanied by changes in pattern or 
were simply more of the same. One important 
similarity between 1965 and 1970 was the 
continuing difference in relative risks of 
homicide experienced by blacks and whites, 
males and females, In 1965 a black man was 
ten times as likely to be a homicide victim 
as his white counterpart, and the same was 
true in 1970, the real difference being that 
each was twice as likely to become a victim 
in the latter year. The risk of homicide to 
males increased somewhat faster than the 
risk to females. In 1970, as in 1965, nearly 
nine out of ten homicides involved a victim 
and offender of the same race. 

We also found important changes in the 
types of homicide. All types of killings in- 
creased substantially during the period, but 
those arising from domestic disputes showed 
less increase than other kinds of killings, 
while the number of robbery killings in the 
city increased four times as fast as all other 
types. There were thirty-three robbery kill- 
ings in Chicago during 1965, 8 percent of the 
total number of homicides. In 1970 there 
were 147 robbery killings, 18 percent of the 
total. The increase in robbery killings ac- 
counts for 27 per cent of the total increase 
in homicide in Chicago. Also, killings in 
which the police had reason to believe there 
was more than one offender increased from 
thirteen in 1965 to 119 in 1970. 

Along with the changes in the number 
and kinds of killings, the weapons used and 
the kinds of people involved changed sig- 
nificantly. Homicide by firearms increased 
169 per cent between 1965 and 1970—three 
times as fast as homicide by all other means. 
But the most striking difference in pattern 
is the increase in the number of killings of 
and by black males between the ages of 15 
and 24, In this single age group the offense 
rate per 100,000 increased from 108 in 1965 
to 298 in 1970, and the victimization rate of 
this group rose fourfold—from 54 per 100,000 
in 1965 to 193 per 100,000 in 1970. 

When these statistics are more carefully 
analyzed, a significant pattern emerges. Half 
of the total increase in homicide is attributa- 
ble to black males between the ages of 15 
and 24, a group less than one-thirtieth of 
Chicago’s population. The lethal combina- 
tion is one of reckless youth, loose affiliations 
and available guns. In this age group, the 
number of offenses involving only one of- 
fender increased from fifty-nine in 1965 to 
139 in 1970, or 136 per cent, The number of 
offenses involving more than one offender 
increased from thirteen in 1965 to 119 in 
1970, or about ninefold. Whether this means 
that “gang” killings are the important con- 
tributor to the increase in homicide is, at 
most, problematic, for the interference from 
“more than one offender” to “gang member- 
ship” must be a matter of evidence and 
proof rather than mere attribution. 

And the role of guns? In this single age 
group, homicide by all means other than 
firearms increased 69 per cent while gun 
killings increased 444 per cent. These are not 
the only changes that are taking place in 
Chicago, and not the sole explanation for 
the increase in the homicide rate, but the 
combination of youth groups and guns is by 
far the most important set of changes that 
Chicago has experienced, and understanding 
that can help one understand many of the 
other changes in pattern. 

One of these is the alarming increase in 
robbery-murder, noted above. Robbery kill- 
ings are particularly frightening because, 
unlike most homicides, they do not involve 
a victim and offender who are previously ac- 
quainted, they are frequently interracial, 
and they inject an element of fear into activ- 
ities such as conducting a small business 
and walking the streets. Robbery killings by 
all groups other than black males between 
the ages of 15 to 24 increased from fifteen 
in 1965 to twenty-five in 1970. In that 15- 
to-24 age group, the number increased from 
eleven in 1965 to ninety in 1970. 
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Is the “Chicago pattern” consistent with 
a national trend? We cannot answer the 
question decisively, because the published 
statistics on nationwide homicide are not 
as detailed as the information we gathered 
in Chicago, There are, however, indications 
that at least two elements of the youth 
groups-guns equation have national signifi- 
cance. FBI statistics show that, since 1963, 
homicide arrests of persons 15 to 24 have 
increased about twice as much as arrests 
of persons 25 and older. One should not, of 
course, confuse arrest with guilt, but there is 
a direct relationship between them. And the 
same statistics show that gun homicide has 
increased 124 per cent since 1963, while kill- 
ing by all other means has increased 48 per 
cent. Whether the other symptoms of Chi- 
cago’s new homicide problem are also of 
national significance is not yet known, but 
there is reason to believe so. 

There is no reason to suppose that homi- 
cide rates will continue to rise as dra- 
matically as they have in the past few years. 
They have risen rapidly in the past only to 
subside, and it is at least as likely as not 
that rates will begin to level off in the near 
future. Yet the situation is too serious to be 
allayed by historical perspective. 

Unfortunately, identifying problems is less 
complex than finding solutions. If the cur- 
rent wave of violent killing is attributable 
to younger offenders, how best to reduce 
violence? Apart from massive social recon- 
struction, relatively few options are avail- 
able to promote nonviolence in ghetto neigh- 
borhoods. More effective policing can help 
some; but much, even most, of criminal 
violence takes place beyond police range, 
and more aggressive policing may bring addi- 
tional problems to the inner city. 

The contributory role of firearms, most 
importantly handguns, in the modern homi- 
cide problem deserves special attention. Guns 
contribute to the death toll from assault be- 
cause they increase by a factor of four the 
chances that death will result from the 
typical assault that leads to homicide—that 
is to say that 100 gun attacks kill five times 
aS many victims as 100 knife attacks made 
by the same kinds of people in the same 
circumstances. When this fact is related to 
the dramatic increase in gun use over the 
past few years, it suggests that reversing the 
trend will help reduce the death rate from 
homicide. 

But how to get guns off city streets and 
out of the hands of the young? The boom in 
gun attacks we found in Chicago persists in 
spite of some city, state and national gun 
legislation in the late 1960s, and it is un- 
doubtedly true that an epidemic of handgun 
carrying and use is easier to start than to 
finish, in part because crimes inspire fear 
and disposed civilians to arm themselves, It 
appears that handgun controls are difficult 
to apply with great selectivity—taking guns 
away from one group, or the residents of one 
city, will not effect much benefit as long as 
rates of general handgun ownership increase; 
and rates of ownership have increased in the 
past six years. At the same time, the data 
from Chicago tell us that effective controls 
appear to be an indispensable part of any 
rational approach to our present inflated 
rate of violent killing. 


RADIO FREE EUROPE AND 
RADIO LIBERTY 


Mr. ALLOTT. Mr. President, the Rocky 
Mountain News of March 7 contains an 
intelligent, spirited and correct editorial 
assessment of the current attempt on the 
part of some persons to shut down Radio 
Free Europe and Radio Liberty, thereby 
helping the totalitarian regimes of East 
oe to hermetically seal their despot- 

sms. 
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I ask unanimous consent that the edi- 
torial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

ARROGANT MISCHIEF-MAKING 


Among his many attainments, Sen. J. Wil- 
liam Fulbright, D-Ark., is author of “The Ar- 
rogance of Power,” a book that disparages 
America’s postwar foreign policy and na- 
tional character. 

It is therefore ironic to find Pulbright ar- 
rogantly using his own power—as chairman 
of the Foreign Relations Committee—to 
block the will of Congress. 

The issue is the fate of Radio Free Europe 
and Radio Liberty, which for two decades 
have been broadcasting uncensored news, 
popular music and political commentary to 
the peoples of the Soviet Union and its satel- 
lites in east Europe. 

The broadcasts are heard regularly by 
many millions, and they thwart efforts by the 
Communist regimes to impose thought-con- 
trol on their subjects. Naturally, they are 
painfully unpopular with the party bosses, 
who unsuccessfully use electronic jamming, 
threats and arrests to prevent foreign news 
from getting through the Iron Curtain. 

For some fuzzy reason, Fulbright has de- 
cided the stations are “relics of the cold 
war.” He is relentlessly waging a vendetta 
against them. 

First, he commissioned a Library of Con- 
gress study, hoping it would produce an ex- 
cuse to silence the free radio. To his great 
disappointment, the study upheld the qual- 
ity and value of the staffs and broadcasts. 

Then, when House and Senate passed dif- 
fering bills to fund the two stations, Ful- 
bright deliberately provoked a deadlock be- 
tween the two houses. He is now stalling, 
knowing that Radio Free Europe and Radio 
Liberty will have to go off the air when they 
run out of money, which will be very soon. 

Incidentally, the Administration, the State 
Department, 53 of his Senate colleagues and 
many academic specialists on communism 
urge Fulbright to let the radios live. He in- 
sists on his way. How about that for arro- 
gance of power? 

In an extremely cogent discussion of the 
issue, Prof. William E. Griffith of the Center 
for International Studies at MIT, recently 
wrote: 

“Senator Fulbright may naively expect that 
the Soviets and East European rulers would 
reciprocate their (stations’) liquidation, 
but he is mistaken. 

“Indeed, to end them unilaterally now, 
just before President Nixon is going to Mos- 
cow, would deprive the U.S. of one of its 
major assets in the Soviet Union and East- 
ern Europe. No way to start bargaining. 

“He (Fulbright) is indeed a willful man 
but he is not and should not be in charge 
of U.S. foreign policy. It is high time that 
the President and the Congress overrule him 
and ensure that Radio Free Europe and Ra- 
dio Liberty can continue their good work.” 


AERIAL RECONNAISSANCE OF FOR- 
EIGN FISHING VESSELS OFF THE 
ATLANTIC COAST—REPORT BY 
SENATOR SPONG 


Mr. SPONG. Mr. President, on Satur- 
day, March 4, I accompanied Coast 
Guard officials and representatives of the 
Virginia Institute of Marine Science on 
an aerial reconnaissance flight to observe 
the activities of foreign fishing vessels off 
the Atlantic coast. 

Relatively few vessels were sighted on 
that particular flight, but it was disturb- 
ing to observe that Soviet ships were op- 
erating onboard dehydration plants, and 
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apparently were reducing to fish meal 
their catch of sea robins. This is a new 
development this year, a development 
which could portend problems of the 
U.S. menhaden industry. 

If the Russians are interested in mak- 
ing fish meal from sea robins, they may 
well want to do the same with menhaden. 
Unfortunately, neither menhaden nor 
river herring are adequately protected 
under the existing fishing agreement be- 
tween the United States and the Soviet 
Union. The agreement falls short of the 
protections which this country has a 
right and responsibility to demand for its 
fishing industry. 

Mr. President, I also am disturbed over 
a report of an omission from one of the 
weekly foreign fishing surveillance re- 
ports of the National Marine Fisheries 
Service. It is my understanding that the 
Service sighted a group of some 34 vessels 
in international waters off Chesapeake 
Bay with moderate catches on board 
which possibly were sea herring. How- 
ever, this information was not included 
in the report. 

I would hope that all available in- 
formation collected through surveillance 
of foreign fishing vessels would be freely 
distributed, so that those who make up 
our own fishing industry can be kept 
apprised of vessel movements and 
catches, 


ANNOUNCEMENT OF A POSITION 
ON VOTES 


Mr. GAMBRELL. Mr. President, I was 
necessarily absent when the vote was 
taken on the conference report to H.R. 
1746, the Equal Employment Opportu- 
nity Act of 1972 because of a prior com- 
mitment in Georgia. 

Had I been present on Monday, March 
6, when this vote was taken, I would have 
voted “yea.” 


SUPPORT OF AID FOR SOVIET 
JEWS 


Mr. ALLOTT. Mr. President, today I 
am joining in cosponsoring two bills, 
S. 3142 and S. 3115. 

Both bills address an urgent humani- 
tarian need: the need to help with re- 
settling Jews who are fortunate enough 
to be allowed to leave the Soviet Union. 

Both bills would make available funds 
to assist the resettlement of Jewish 
refugees. This is a noble project, fully in 
the American tradition of refugee aid. 
Since World War II the United States 
had been properly generous in aiding 
refugees. A total of $2.8 billion has been 
spent for this purpose. This is a com- 
mendable cause for this Nation, which is 
wealthy enough to afford generosity, and 
principled enough to know when it is 
called for. It is called for now. 

I am cosponsoring both bills to em- 
phasize my conviction that we need 
prompt action on this matter. But I 
should emphasize that one of these bills 
seems superior to the other. 

The bill proposed by Senator MUSKIE 
and others (S. 3142) is well intended; it 
is better than nothing; but it has three 
significant flaws. 

First, the Muskie bill is too parsi- 
monious. It calls for only $85 million in 
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aid, all of it this year. But informed esti- 
mates place the need at well over $300 
million per year, and the need is expected 
to extend over several years. Obviously 
the United States should not bear the 
full burden of this need. 

That is not required. But it is appro- 
priate for the United States to do all 
that is necessary, and to contribute a 
share proportionate to our means and 
on traditional commitment to refugee 
aid. 

In this regard, the bill submitted by 
Senator Jackson (S. 1115), the first bill 
submitted to address this unique refugee 
problem, is superior. This bill would pro- 
vide a total of $250 million over a 2-year 
period—$100 million in fiscal year 1972 
and $150 million in fiscal year 1973. 

Lest anyone imagine that Senator 
JacKson’s bill is too generous, and that 
we are without obligation to be generous, 
we should all remember one thing. 

The Soviet Union is departing from 
long established practice in permitting a 
portion of its persecuted Jewish popula- 
tion to leave the Soviet Union. The Soviet 
Union is not suffering a sudden attack 
of altruism. It has only modified its cus- 
tomary cruelty because of the pressure 
of world public opinion, and because the 
brave community of Soviet Jews has been 
making a commendable nuisance of itself 
to the Kremlin. 

But both these phenomenon—the pres- 
sure of world opinion on behalf of the 
Jews, and the courageous agitation of 
the Jews on their own behalf—have been 
encouraged by Members of the Senate. 

I, for one, have spoken often, and vig- 
orously, against the Soviet persecution 
of its Jewish citizens. I am delighted that 
various pressures have caused even a 
slight improvement in the conduct of the 
Soviet Government. Now I am delighted 
to have the opportunity to do my further 
duty: I am delighted to help defray the 
costs of freedom for persecuted refugees. 

There are many areas in which I wish 
I could interest Senators in pinching 
pennies. But this is not such an area. 
That is one reason why I think S. 3115 
is superior to S. 3142. 

Second. The Muskie bill calls for the 
State Department to administer the 
funds. This is a most unfortunate pro- 
vision. There does seem to be reason to 
believe that there are pressures within 
the State Department that might inhi- 
bit the vigorous administration of this 
refugee aid. On the one hand, there are 
those in the State Department who some- 
times seem to feel that they have a sin- 
gle, categorical mandate to offend no 
foreign government. Obviously, the So- 
viet Government is going to be miffed at 
American generosity on behalf of per- 
secuted refugees from the Soviet Union. 
I should emphasize, Mr. President, that 
I can think of no higher calling than 
getting the despots miffed. But not 
everyone—and certainly not everyone in 
the State Department—shares my en- 
thusiasm for this enterprise. 

In addition, Mr. President, it is often 
said that there are pressures, in the State 
Department that cause it to act with un- 
due circumspection toward the more mil- 
itant Arab nations. These pressures may 
have something to do with the career 
opportunities in the Department and the 
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Foreign Service: there are many Arab 
nations, and only one Israel. It is clear 
that most of the refugees will wish to 
settle in Israel, and thus our aid will 
constitute a substantial support for Is- 
rael. This, we may be sure, will get Arab 
militants miffed at us. There are times, 
Mr. President, when I think the second 
highest calling is getting various mili- 
tants miffed because of aid tendered to 
Israel. But not everybody shares my con- 
viction in this matter, and it is very 
clear that this enthusiasm is not uni- 
versally felt in the State Department. 
That is why I think S. 3115, the original 
Jewish refugee aid bill, is superior. This 
bill would give the President power to 
administer this aid. The President’s 
deftness at diplomacy cannot be doubt- 
ed. Nor is there any doubt about his 
commitment to strong and prosperous 
Israel. 

Third, the Muskie bill would only per- 
mit aid to Israel. This is unfortunate. Not 
only does the Muskie bill involve too lit- 
tle aid, inadequately administered, but it 
denies aid to those Jews who might chose 
to relocate somewhere other than Israel. 
We must understand that some Soviet 
Jews might wish to settle in other na- 
tions—where they might have relatives, 
or feel cultural ties. 

The Jackson bill would provide aid to 
other nation’s receiving Jewish refugees. 
This is the third reason why the Jackson 
bill is superior. 

To sum up, Mr. President, I support 
the venerable American principle of aid 
to refugees. 

I rejoice in the opportunity to aid refu- 
gees whose freedom has been hard won. 

I support both aid bills. 

Both are better than inaction in the 
face of perhaps as many as 60,000 Jewish 
refugees from the Soviet Union. But the 
original Jewish refugee aid bill, S. 3115, 
seems to me to be the better choice. I 
hope the Senate will act promptly on one 
or the other of these bills, and that S. 
3115 will be the choice of a majority of 
Senators. 


A GUIDE TO BILKING THE PUBLIC 


Mr. PERCY. Mr. President, a constitu- 
ent recently sent me an advertising flyer 
for a “money-making Guide” entitled 
“Today Great Opportunities for Getting 
Rich in Real Estate.” This guide, pre- 
pared by an organization called Execu- 
tive Reports Corp., purports to tell the 
reader about nine opportunities in real 
estate which will “make thousands of 
people rich beyond anything they’ve ever 
dreamed of.” 

As a man who spent many years in the 
business world, I have nothing against 
making a profit. I believe in the profit mo- 
tive, and I believe it has helped to make 
this country great. All our people benefit 
greatly from the operation of the free 
enterprise system. 

But I was shocked and dismayed by 
the general tone and much of the word- 
ing of this advertising brochure. The 
message comes through plainly: If you 
play your cards right and stay within the 
letter—if not the spirit—of the law, then 
you can make thousands off of a naive 
and unsuspecting public. 
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Let me quote some of the more repug- 
nant passages from this brochure: 

Look around you in your own neighbor- 
hood for small properties that are loaded 

. sites for gas stations, .. . nursing homes, 
hospitals. ... 

(H)ere’s the payoff that makes these sites 
so rich for anyone looking for fast, juicy 
profits: you can get options on such sites 
for small sums and then sell the property on 
which you have your option. ... (A man) 
can clean up on site after site—handle a 
string of such profit projects—using very 
limited funds. 

The demand for apartment houses and of- 
fice buildings is reaching crisis propor- 
tions. 

You'll want to see how to start this opera- 
tion right down the block with a small 
“main street” office building or a 3-family 
apartment house, swing deal after deal and 
grow rich. Here’s how to pick “the cream- 
puffs from all these spacious, well-con- 
structed older buildings—here’s the trick of 
giving them a glamor renovation to make 
them catnip in today’s market—how to han- 
dle these projects—with very limited capital. 
And then, to top it all off, how to get the 
special tax breaks that let you keep much 
more of these exciting profits. 

Any one can get into (remodeling individ- 
ual homes). 

A special Data Sheet guides you through 
the dozen steps. You are given hints that are 
worth a fortune: the kind of house to avoid, 
what to rip off and out of the house, why 
kitchens and bathrooms are such big stuff 
in the market, how a couple of $3 improve- 
ments at the front entrance give a red hot 
first impression, works wonders 

You can build, say, a $100,000 apartment 
house with just a few thousand dollars by 
using investment leverage (other people's 
money)—and then start immediately taking 
the first tax depreciation (which pays money 
right back into your pocket). And then when 
the time is ripe, sell out at a hefty profit 
which comes to you as low-taxed capital gain 
(inflation). 

Some 20,000,000 retired people in America 
are a real estate operators dream. 

And they have money! They are "buying 
into retirement communities right and left— 
making the develọpers of such communities 
rich. 


Mr. President, I do not doubt that 
these activities are all very legal, but I 
do question the business ethics of those 
who would so blatantly urge other busi- 
nessmen to take advantage of the con- 
sumer and the community at large for 
their own personal gain. The get-rich- 
quick notions which are being peddled 
in this publication are just an additional 
reason why strong and effective consum- 
er protection legislation is needed at all 
levels of government. 

I ask unanimous consent that the 
complete text of the brochure be printed 
in the RECORD. 

There being no objection, the text was 
ordered to be printed in the RECORD, as 
follows: 

EXECUTIVE REPORTS CORP., 
Englewood Cliffs, NJ. 
[For the one person in a thousand who is 
downright avaricious—determined to get 
rich] 
THE NINE GREATEST OPPORTUNITIES FOR 
Prorir Ever To HIT THE REAL ESTATE WORLD 

(A mighty once-in-a-century conflux of 
economic forces—now ready to break wide 
open—create a vast new explosion in real 
estate fortunes.) 

Dear Sr: If all you want is “a nice little 
profit” you can get it almost anywhere in 
today’s real estate market. 
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But if you're out after big money—not 
just thousands, but hundreds of thousands 
and more—here are 9 opportunities that will 
lift you right out of your chair. 

These 9 situations are the result of a 
once-in-a-century confiuence of giant eco- 
nomic forces—forces building up explosive 
pressures on real estate values—now ready 
to come crashing through—make thousands 
of people rich beyond anything they've ever 
dreamed of. 

To show you how to clean up—keep you 
right on top of these fast-moving opportuni- 
ties—we are releasing an always-up-to-the- 
minute looseleaf Guide dealing exclusively 
with these 9 situations—the hottest money- 
making Guide ever published: Today's Great 
Opportunities for Getting Rich in Real 
Estate. 

The Guide explains the following 9 boom- 
shells and tells just what to do about each— 


NO. 1. THE COMING BOOM IN RAW ACREAGE 


There’s only just so much land—won’t be 
any more. Hence the greatest land squeeze 
in history is on. Raw acreage is the key to 
new fortunes. A vast network of highways is 
opening up the land right and left (making 
500 strategically-placed acres worth $40,000, 
$50,000—and more). You can buy a whole 
tract of land for a song and have it develop 
into a virtual city—a farm can be bought for 
$100 an acre and soon bring from $3,000 to 
$4,000 an acre—a thousand acres of far off 
woods can swiftly pay off big for the man 
who sells it to a gun club. 

There are 6 “ground rules” you must fol- 
low to get the full benefit of this potential 
fortune in raw acreage. These ground rules 
give you an instant “in’”—enable you to find 
and pick up the hottest sites—situations that 
are loaded with profit—where you have just 
about everything going for you. 


NO. 2 WATCH FOR THESE HOT LITTLE SPOTS IN 
YOUR OWN NEIGHBORHOOD 


Look around you in your own neighborhood 
for small properties that are loaded—sites 
for gas stations—franchise operations—nurs- 
ing homes—hospitals—post offices—profes- 
sional buildings—motels. The Guide gives 
you a list of what to look for—attributes that 
can turn such small sites into goldmines. 

But here’s the payoff that makes these sites 
so rich for anyone looking for fast, juicy 
profits: you can get options on such sites for 
small sums and then sell the property on 
which you have your option. Here is a bo- 
nanza for the man who knows how to select 
and sew up these desirable plots—and how 
to market them, He can clean up on site after 
site—handle a string of such profit projects— 
using very limited funds. 


NO. 3 “EVERYBODY WANTS A SECOND HOME” 


The second-home market is where the sec- 
ond-car market was 15 years ago. The week- 
end rush to the country is on. About two 
hours from the city is just right for second- 
home acreage. The big money here lies not in 
getting just a small property for your own 
home—but in latching on to some real acre- 
age. 

Be sure that the land you tie up has “the 
four musts” for a second-home fortune. 
Without these attributes it’s just country 
property and it may take years to multiply in 
price—but with “the four musts” it can 
quickly be transformed into a profit explo- 
sion. This whole field is boiling—owners of 
large second-home acreage are selling lots 
hand over fist—and operators who go in for 
selling the plot with a home built on it are 
booked for months ahead. 


NO. 4 OLDER APARTMENT HOUSES AND OFFICE 
BUILDINGS—THE HOTTEST ITEM IN THE COUNTRY 

The demand for apartment houses and of- 
fice buildings is reaching crisis proportions 
(few such structures have been built in re- 
cent years because of soaring construction 
costs and prohibitive interest rates). This 
situation has given rise to the hottest profit 
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opportunity you can find in today’s very hot 
real estate market—and here it is— 

There are a hundred billion dollars’ worth 
of older office buildings and apartment 
houses now more than 20 years old. These 
constitute the juiciest item in our whole 
economy. These buildings are ripe for renova- 
tion—the market for them is close to “‘break- 
ing down the doors.” 

You'll want to see how to start this opera- 
tion right down the block with a small “main 
street” office building or a 3-family apart- 
ment house, swing deal after deal and grow 
rich. Here’s how to pick “the creampuffs” 
from all these spacious, well-constructed 
older buildings—here’s the trick of giving 
them a glamor renovation to make them cat- 
nip in today’s market—how to handle these 
projects with very limited capital. And then, 
to top it all off, how to get the special tax 
breaks that let you keep much more of these 
exciting profits. 


NO. 5 ACREAGE FOR SUBDIVISION IS LOADED WITH 
PROFIT 


Subdivisions can yield six-figure profits, 
but it takes know-how—for example, the 
know-how that gives you your profit as low- 
tax capital gain instead of at high ordinary 
rates. This section of the Guide delivers 
point-by-point directions all down the line. 

The first big secret is getting a tract of 
land for subdivision that’s big enough—be- 
fore your development makes surrounding 
land so valuable you won’t be able to pick up 
more. Then you can sell off the land you've 
bought by the hundred acres in half-acre 
plots—or you can work with a builder—and 
clean up either way. 

Here is the most valuable concise pack- 
age of information on subdivisions in exist- 
ence. It opens the door to the richest, most 
continuous profit situation in the whole real 
estate field—from how to buy your land 
without “showing your hand"”—how to get 
started with virtually no capital—to the fine 
points on how to market your lots. 


NO. 6 REMODELING INDIVIDUAL HOMES 


Anyone can get into this on just about 
any scale he wants, set up profits that are 
fast and continuous. It’s a 1, 2, 3 setup: (1) 
buy an old run-down home, (2) give it a face 
lifting, (3) sell it or rent it. But there’s a 
definite pattern you must follow to clean up. 
It’s all worked out to a “T”—the kind of 
house to buy—what to do to it—how to sell 
or rent it. 

A special Data Sheet guides you through 
the dozen steps. You are given hints that 
are worth a fortune: the kind of house to 
avoid, what to rip off and out of the house, 
why kitchens and bathrooms are such big 
stuff in this market, how a couple of $3 im- 
provements at the front entrance give a red 
hot first impression, work wonders. There’s 
one point on “choosing the worst home in a 
good neighborhood” that’s priceless. With 
this information you can work out a regular 
formula of operations for remodeling house 
after house—with little capital and heady 
profits. 


NO. 7 BUILD AN APARTMENT HOUSE (WITHOUT 
MONEY) 


This is the richest setup in the whole 
real estate field—a perfect combination of 
today’s three big money makers—leverage, 
depreciation, inflation—a situation in which 
the three combine to set off a profit ex- 
plosion, and all of it virtually out of nothing. 

You can build, say, a $100,000 apartment 
house with just a few thousand dollars by 
using investment leverage (other people’s 
money)—and then start immediately taking 
the fast tax depreciation (which puts money 
right back into your pocket). And then when 
the time is ripe, sell out at a hefty profit 
which comes to you as low-taxed capital 
gain (inflation). 

Nothing is so juicy as this triple play— 
the hottest play in real estate today. And 
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it’s all spelled out for you in the Guide— 
with worked-out examples for you to fol- 
low—tfrom finding the site to completing the 
sale, 

NO. 8 RETIREMENT COMMUNITIES 

Some 20,000,000 retired people in America 
are a real estate operator’s dream. But don't 
follow the general ideas about them that 
most people have. Most senior citizens don’t 
want to move away—they want to stay near 
their old homes—and want a “country club 
setup” without the chores of a regular house. 

And they have money! They are buying 
into retirement communities right and left— 
making the developers of such communities 
rich. 

But the pattern for this explosive success 
is so much different from what you'd ex- 
pect—and the Guide gives you the exciting 
lowdown: where to locate your community— 
how much to charge for homes in one of 
these Home Villages—the special features 
that make it duck soup for senior citizens 
(it’s a dozen of these senior-citizens’ special 
features that do the trick). 


NO. 9 HOW TO PROFIT FROM AMERICA’S RECREA- 
TIONAL BINGE 


The implication in America’s sporting 
binge—in terms of real estate profits—is 
enormous. Twelve acres for a golf driving 
range can give king sized profits on a small 
investment—and give you current income 
right off the bat while the value of your 
land along-the-road multiplies. 

Today the whole recreational field is jump- 
ing with activity—from camp sites to rod and 
gun clubs—from tennis to marinas—from 
target ranges to Par-3 golf (there’s even the 
exciting setup of a “waterfront driving 
range”). 

But here, too, know-how is king and with 
this Guide you are led unerringly to the top 
dozen opportunities in this seething recrea- 
tion field. 

The above 9 situations are the hottest 
opportunities in today’s hot real estate 
setup—9 situations that will soon be making 
waves in a flood of activity inundating every 
town, city and countryside in America. 

If the Guide did nothing more than point 
out these 9 opportunities, it would be worth 
a fortune—but it does much more: 

It keeps you right up to the minute in each 
instance with monthly Action Reports and 
new pages—shows just what steps to take in 
order to clean up. All of this continuous 
wealth-building help is written in clear style 
by ERC’s top business editors, in consulta- 
tion with experienced specialists in these 
flelds—and comes to you for less than 24¢ 
a day—itself a tax-deductible expense. 

Today’s real estate market is so rich it 
makes the potential in other fields seem 
small potatoes indeed. The biggest fortunes 
in the past have been real estate fortunes. 
The vast new fortunes now to come in Amer- 
ica will be real estate fortunes. Here’s your 
chance to make it big in the next 5 years— 
the hottest period the real estate world has 
ever seen. 

Simply return the enclosed postfree Reser- 
vation Card. Prompt action brings an 
Extra Bonus: the Action Reports and 
new pages free to April 1, 1972. So mail the 
card today. We'll do the rest. 

Sincerely, 
EDWARD R. CARLTON, 


INEQUITIES IN PRESENT FORM 
OF TAXATION 


Mr. MATHIAS. Mr. President, we are 
all well aware of the need to eliminate 
the inequities of our present form of tax- 
ation. To this end I wish to offer, for the 
full consideration of the Senate, the re- 
marks of a respected Maryland citizen, 
John A. Whitney, on the subject of the 
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property tax, which add to the growing 
national debate on this subject. 

Mr. President, I ask unanimous con- 
sent that Mr. Whitney’s comments be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

JoHN A. WHITNEY, 
Bethesda, Md., February 10, 1972. 
Hon, CHARLES McC. MATHIAS, JT., 
U.S. Senate, 
Washington, D.C. 
Subject: Property Tax 

Dear Mac: I have read with interest your 
recent Capitol Comment on the property tax, 
printed in some of the local Montgomery 
County papers. I would like to give you a 
few brief comments, which you can add to 
the material you collected at your recent 
hearings. 

I am not an ardent advocate of the prop- 
erty tax. It is too regressive and grows too 
slowly to be satisfactory as a nearly com- 
plete supporting base for local government. 
Fortunately in Maryland we have moved 
away from much dependence by authorizing 
local income taxes. 

On the other hand, I do not know of any 
responsible person who advocates getting rid 
of the property tax, so far as real property 
is concerned. Real estate has been subject to 
the tax long enough that it is built into the 
capitalization. Furthermore, local govern- 
ments depend rather heavily on taxation of 
business property to support the services 
needed by residents. Rather, the aim should 
be to try to stabilize property tax rates to 
avoid accentuating the inequities of the tax 
and to foster the fulfillment of reasonable ex- 
pectations. So our goal should be to find an 
alternative to increases in the property tax 
rate, not an alternative to the property tax 
as such. 


Our search for other methods of raising 
large amounts of reyenue does not require 
great study. There are three and only three 
types of broad based taxation: income, sales, 


and property—gross receipts and value 
added being akin to the sales tax. All the 
other types of taxation available to local 
governments, sometimes referred to as 
nuisance taxes, are peripheral to the central 
question of how local governments should be 
financed. Thus the impediment to the use 
by local governments of more equitable and 
faster growing taxes lies simply in the pro- 
hibition by most states of the imposition of 
local sales and income taxes. Nothing would 
do more to stimulate local responsibility for 
self government than the repeal or relaxa- 
tion of these prohibitions. 

It is distinctly anomalous to suggest that 
the solution to local fiscal problems is a new 
federal tax. On the contrary, the single fact 
that most inhibits greater state and local use 
of income taxation is the relatively high 
level of existing federal income tax rates. So, 
while revenue sharing in various forms con- 
tinues to pend, I think it is fair to say that 
Congress has already enacted in 1969 and 
1971 the kind of revenue sharing that is most 
conductive to increased assumption of state 
and local responsibility—namely, reduction 
of taxes. This is also the kind of revenue 
sharing that is most favorable to a state like 
Maryland. The state and local governments 
can now pick up these reductions without in- 
creasing the overall burden on the taxpayers. 

A particularly troublesome aspect of a pro- 
posed federal tax would be its distribution. 
The distribution would undoubtedly be un- 
favorable to Maryland, which would pay in 
substantially more than it would get back. 
That is not the kind of help we need. Par- 
ticularly ominous is the suggestion that 
conditions would be put on the grants to the 
local governments, such as having to reduce 
their property taxes by an equivalent 
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amount in order to qualify for their entitle- 
ment. This would seem to be unenforceable 
after the first year, since the local govern- 
ments could then proceed to raise their taxes 
back up again as much as they wanted to; 
or, worse, it would require all local govern- 
ments to submit their budgets to a federal 
agency for review and approval in order to 
demonstrate their compliance with the fed- 
eral condition. Surely this is not the way to 
strengthen local government, 

In conclusion then, what we need is greater 
authority for the local governments to solve 
their own problems, rather than for central 
levels of government to attempt to solve 
them and provide handouts. In Maryland our 
county governments are dependent on the 
property tax more than they would like to 
be, solely because state law discriminates in 
favor of their use of the property tax. The 
state trusts the counties to impose property 
tax at an unlimited rate, income tax at a 
strictly limited rate, and no sales tax at 
all, Up until last year, some of the coun- 
ties had unused sales tax authority, but the 
Legislature took it away at the request of the 
Governor. Surely this does not foster local 
responsibility. 

When you are advising the President on 
the ingredients of his forthcoming plan, I 
wish you would bring these considerations 
to his attention and to the attention of the 
people who are putting his plan together. 
If you think it would be helpful, I would be 
happy to meet with you and discuss the 
mattter in greater depth. I applaud your 
interest in this important subject and would 
be glad to help in any way possible. 

Sincerely yours, 
JOHN A. WHITNEY. 


SAVE YOUR VISION WEEK 


Mr. EAGLETON. Mr. President, this 
week has been proclaimed by the Presi- 
dent as Save Your Vision Week, by au- 
thority of a joint resolution of Congress 
passed in December 1963. 

Save Your Vision Week was instituted 
by the American Optometric Association 
in 1937, as a method of calling the at- 
tention of all Americans to the need for 
preservation and enhancement of hu- 
man vision. Over the years, this special 
event served the Nation well by provid- 
ing an occasion when all of us could be 
reminded of the need for professional 
vision care as a preventive measure 
against blindness and for correction of 
those vision problems detected in the 
course of a complete visual analysis. 

Hopefully, my remarks will further 
serve to highlight the importance of 
good vision in society today. The safety 
and well being of our senior citizens, the 
learning ability of our youngsters, and 
the productivity of working Americans 
all depend directly upon visual perform- 
ance. 

I find it especially appropriate to re- 
mind my fellow colleagues and all Amer- 
icans of the importance of this special 
observation. The American Optometric 
Association, a federation representing 
the associations or societies of all 50 
States and the District of Columbia, is 
headquartered in my home State of Mis- 
souri., It is equally appropriate that I 
take this opportunity to remind Ameri- 
cans of this event, because in June the 
American Optometric Association will 
begin a year long celebration of its 75th 
year of service to the public, with presen- 
tation of its annual congress in St. 
Louis, Mo. 
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I join in urging all Americans to 
learn more about their eyes and the 
symptoms of vision problems, and to 
take the steps necessary to assure for 
themselves and their families a lifetime 
of useful vision. At the same time, I 
salute the professional vision care prac- 
titioners of America—optometrists and 
ophthalmologists alike—for their skill 
and dedication in providing an impor- 
tant primary health service to citizens 
of all ages. 


INTEGRATION AND BUSING 


Mr. ALLOTT. Mr. President, in recent 
days, two of the Nation’s most intelli- 
gent journals, the Wall Street Journal 
and Commentary magazine, have per- 
formed a great service for the Nation 
by raising the level of debate about bus- 
ing. 

The March issue of Commentary con- 
tains an article by the distinguished 
Harvard educator, Prof. Nathan Glazer. 
His article is entitled “Is Busing Neces- 
sary?” I think all Senators will be inter- 
ested in the answer Professor Glazer 
gives to this question. 

The same issue of Commentary con- 
tains an essay by editor Norman Pod- 
horetz commenting on Professor Glazer’s 
article. The title of this essay is “School 
Integration and Liberal Opinion.” I 
think all Senators will be interested in 
Mr. Podhoretz’s conclusions. 

Friday’s Wall Street Journal contains 
an editorial commenting upon Professor 
Glazer’s article. And that edition of the 
Journal also contained relevant excerpts 
from Chief Justice Berger’s opinion for 
a unanimous Court in the Charlotte- 
Mecklenburg decision. 

Mr. President, I ask unanimous con- 
sent that these important items be 
printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

Is BUSING NECESSARY? 
(By Nathan Glazer) 

It is the fate of any social reform in the 
United States—perhaps anywhere—that, in- 
stituted by enthusiasts, men of vision, poli- 
ticians, statesmen, it is soon put into the 
keeping of full-time professionals. This has 
two consequences. On the one hand, the 
job is done well. The enthusiasts move on to 
new causes while the professionals continue 
working in the area of reform left behind 
by public attention. But there is a second 
consequence. The professionals, concentrat- 
ing exclusively on their area of reform, may 
become more and more remote from public 
opinion, and indeed from common sense. 
They end up at a point that seems perfectly 
logical and necessary to them—but which 
seems perfectly outrageous to almost every- 
one else. This is the story of school desegre- 
gation in the United States. 

For ten years after the 1954 Supreme Court 
decision in Brown, little was done to deseg- 
regate the schools of the South. But profes- 
sionals were at work on the problem. The 
NAACP Legal Defense Fund continued to 
bring case after case into court to circumvent 
the endless forms of resistance to a full and 
complete desegregation of the dual school 
systems of the South. The federal courts, hav- 
ing started on this journey in 1954, became 
educated in all the techniques of subterfuge 
and evasion, and in their methodical way 
struck them down one by one. The federal 
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executive establishment, reluctant to enter 
the battle of school desegregation, became 
more and more involved. 

The critical moment came with the 
of the Civil Rights Act in 1964, in the wake 
of the assassination of a President and the 
exposure on television of the violent lengths 
to which Southern government would go in 
denying constitutional rights to Negroes. Un- 
der Title IV of the Civil Rights Act, the De- 
partment of Justice could bring suits against 
school districts maintaining segregation. Un- 
der Title VI, no federal funds under any pro- 
gram were to go to districts that practiced 
segregation. With the passage of the Elemen- 
tary and Secondary Education Act in 1965, 
which made large federal funds available to 
schools, the club of federal withdrawal of 
funds became effective. In the Department of 
Justice and in the Department of Health, 
Education and Welfare, bureaucracies rapidly 
grew up to enforce the law. Desegregation no 
longer progressed painfully from test case to 
test case, endlessly appealed. It moved rap- 
idly as every school district in the South was 
required to comply with federal requirements. 
HEW’s guidelines for compliance steadily 
tightened, as the South roared and the North 
remained relatively indifferent. The Depart- 
ment of Justice, HEW, and the federal courts 
moved in tandem. What the courts declared 
was segregation became what HEW declared 
was segregation. After 1969, when the Su- 
preme Court ordered, against the new admin- 
istration’s opposition, the immediate imple- 
mentation of desegregation plans in Missis- 
sippi, no further delay was to be allowed. 

The federal government and its agencies 
were under continual attack by the civil- 
rights organizations for an attitude of mod- 
eration in the enforcement of both court 
orders and legal requirements, Nevertheless, 
as compared with the rate of change in the 
years 1954 to 1964, the years since 1964 have 
seen an astonishing speeding-up in the 
process of desegregating the schools of the 
South, 

Writing during the Presidential campaign 
of 1968, Gary Orfield, in his massive study, 
The Reconstruction of Southern Education, 
stated: 

“To understand the magnitude of the social 
transformation in the South since 1964, that 
portrait of hate [of black students walking 
into Little Rock High School under the 
protection of paratroopers’ bayonets] must be 
compared to a new image of tense but peace- 
ful change. Even in the stagnant red clay 
counties in rural backwaters, where racial 
attitudes have not changed much for a cen- 
tury, dozens or even hundreds of black chil- 
dren have recently crossed rigid caste lines to 
enter white schools. Counties with well- 
attended Ku Klux Klan cross-burnings have 
seen the novel and amazing spectacle of 
Negro teachers instructing white classes. It 
has been a social transmutation more pro- 
found and rapid than any other in peacetime 
American history. 

“This is a revolution whose manifesto 
is a court decision and whose heroes are bu- 
reaucrats, judges, and civil-rights law- 
YEB, sien 

Mr. Orfield thought it was all coming to an 
end. With Nixon attacking the guidelines that 
had brought such progress, and with the 
civil-rights coalition coming apart in the fires 
of the cities of the North, Mr. Orfield wrote, 
“A clear electoral verdict against racial re- 
conciliation [that is, the election of Mr. 
Nixon] could mean that the episode of the 
school guidelines may recede into history as 
an interesting but futile experiment.” Mr. 
Orfield underestimated the bureaucrats, the 
courts, and the overall American commit- 
ment to the desegregation of Southern 
schools, While Mr. Nixon's appointees were 
suffering the same abuse as Mr. Johnson’s 
before them for insufficient zeal, the de- 
segregation of the racially divided school sys- 
tems of the South proceeded. Thus the Di- 
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rector of the HEW Office of Civil Rights, J. 
Stanley Pottinger, could summarize some of 
the key statistics as of 1970 in the following 
terms: 

“When school opened in the fall of 1968, 
only 18 per cent of the 2.9 million Negro 
children in the Southern states attended 
schools which were predominantly white in 
their student enrollments, In the fall of 1970, 
that figure had more than doubled to 39 
per cent ... [and] the percentage of Negroes 
attending 100 per-cent black schools 
dropped . . . from 68 per cent to 14 per cent. 
In 1968, almost no districts composed of 
majority Negro (and other minority) chil- 
dren were the subject of federal enforcement 
action, It was thought .. . that the limited 
resources of government ought to be focused 
primarily on the districts which had a ma- 
jority of white pupils, where the greatest 
educational gains might be made, and where 
actual desegregation was not as likely to 
induce white pupils to flee the system... . 
40 per cent of all the Negro children in the 
South live in [such] systems.... Obviously, 
the greater the amount of desegregation in 
majority black districts, the fewer will be the 
number of black children .. . who will be 
counted as “desegregated” under a standard 
which measures only those minority children 
who attend majority white schools. 

“In order to account for this recent anom- 
aly, HEW has begun to extract from its figures 
the number of minority children who live in 
mostly white districts and who attend mostly 
white schools. Last year, approximately 54 
per cent of the Negro children in the South 
who live in such districts attended majority 
white schools. Conversely, nearly 40 per cent 
of the 2.3 million white children who live in 
mostly black (or minority) districts now at- 
tend mostly black (or minority) schools.” 1 

There has been further progress since, and 
if one uses as the measure the number of 
blacks going to schools with a majority of 
white children, the South is now considerably 
more integrated than the North. 

Yet the desegregation of schools is once 
again the most divisive of American domestic 
issues. Two large points of view can be dis- 
cerned as to how this has happened. To the 
reformers and professionals who have fought 
this hard fight—the civil-rights lawyers, the 
civil-rights organizations, the government 
Officials, the judges—the fight is far from 
over, and even to review the statistics of 
change may seem an act of treason in the 
war against evil. Indeed, if one is to take 
committed supporters of civil rights at their 
word, there is nothing to celebrate, A year 
ago the Civil Rights Commission, the inde- 
pendent agency created by the Civil Rights 
Act of 1957 to review the state of civil rights, 
attacked the government in a massive report 
on the civil rights enforcement efforts. 
“Measured by a realistic standard of results, 
progress in ending inequity has been disap- 
pointing. . . . In many areas in which civil- 
rights laws afford pervasive legal protec- 
tion—education, employment, housing—dis- 
crimination persists, and the goal of equal 
opportunity is far from achievement.” And 
the report sums up the gloomy picture of 
Southern school segregation, 16 years after 
Brown: “Despite some progress in Southern 
school desegregation ... a substantial ma- 
jority of black school children in the South 
still attend segregated schools.” ? Presuma- 
bly, then, when a majority of Negro children 
attended schools in which whites were the 
majority, success by one measure should 
have been reported. But in its follow-up re- 
port one year later, this measure of success 
in Southern school desegregation was not 
even mentioned. The civil-rights enforce- 


1In Inequality in Education, Center for 


Law and Education, 
Aug. 3, 1971. 

2 Federal Civil Rights Enforcement Effort, 
1970, p. 14. 


Harvard University, 
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ment effort in elementary and secondary 
schools, given a low “marginal” score for No- 
vember 1970 (out of four possibilities,” 
“poor,” “marginal,” “adequate, and “good’’), 
is shown as having regressed to an even 
lower “marginal” score by May 1971, after 
HEW’s most successful year in advancing 
school integration! 

But from the point of view of civil-rights 
advocates, desegregation as such in the 
South is receding as a focus of attention. A 
second generation of problems has come in- 
creasingly to the fore: dismissal or demotion 
of black school principals and teachers as 
integration progresses and their jobs are to 
be given to whites; expulsions of black stu- 
dents for disciplinary reasons; the use of 
provocative symbols (the Confederate flag, 
the singing of “Dixie"’); segregation within 
individual schools based on tests and ability 
grouping; and the rise of private schools in 
which whites can escape desegregation. 

But alongside these new issues, there is the 
reality that the blacks of the North and West 
are also segregated, not to mention the 
Puerto Ricans, Mexican Americans, and oth- 
ers. The civil-rights movement sees that mi- 
norities are concentrated in schools that may 
be all or largely minority, sees an enormous 
agenda of desegregation before it, and can- 
not pause to consider a success which is al- 
ready in its mind paltry and inconclusive. 
The struggle must still be fought, as bitterly 
as ever. 

There is a second point of view as to why 
desegregation, despite its apparent success, is 
no success. This is the Southern point of 
view, and now increasingly the Northern 
point of view. It argues that a legitimate, 
moral, and Constitutional effort to eliminate 
the unconstitutional separation of the races 
(most Southerners now agree with this judg- 
ment of Brown), has been turned into some- 
thing else—an intrusive, costly, painful, and 
futile effort to regroup the races in educa- 
tion by elaborate transportation schemes, 
The Southern Congressmen who for so long 
tried to get others to listen to their com- 
plaints now watch with grim satisfaction the 
agonies of Northern Congressmen faced with 
the crisis of mandatory, court-imposed trans- 
portation for desegregation. On the night of 
November 4, 1971, as a desperate House passed 
amendment after amendment in a futile ef- 
fort to stop busing. Congressman Edwards 
of Alabama said: 

“Mr, Chairman, this will come as a shock 
to some of my colleagues. I am opposing this 
amendment. I will tell you why. I look at it 
from a rather cold standpoint. We are busing 
all over the First District of Alabama, as far 
as you can imagine. Buses are everywhere... 
people say to me, ‘How in the world are we 
ever going to stop this madness?’ I say, ‘It 
will stop the day it starts taking place across 
the country, in the North, in the East, in the 
West, and yes, even in Michigan.’” 

And indeed, one of the amendments had 
been offered by Michigan Congressmen, long- 
time supporters of desegregation, because 
what had been decreed for Charlotte, North 
Carolina, Mobile, Alabama, and endless other 
Southern cities was now on the way to be- 
coming law in Detroit and its suburbs. 

As a massive wave of antagonism to trans- 
portation for desegregation sweeps the coun- 
try, the liberal Congressmen and Democratic 
Presidential aspirants who have for so long 
fought for desegregation ask themselves 
whether there is any third point of view: 
whether they must join with the activists 
who say that the struggle is endless and they 
must not fiag, even now; or whether they 
must join with the Southerners. To stand 
with the courts in their latest decisions is, 
for liberal Congressmen, political suicide. A 
Gallup survey last October revealed that 76 
per cent of respondents opposed busing, al- 
most as many in the East (71 per cent), Mid- 
west (77 per cent), and West (72 per cent), 
as in the South (82 per cent); a majority of 
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Muskie supporters (65 per cent) as well as 
a majority of Nixon supporters (85 per cent). 
Even more blacks opposed busing than sup- 
port it (47 to 45 per cent). But if to stand 
with the further extension to all the North- 
ern cities and suburbs of transportation for 
desegregation is suicide, how can the liberal 
Congressmen join with the South and with 
what they view as Northern bigotry in op- 
posing busing? Is there a third position, 
something which responds to the wave of 
frustration at court orders, and which does 
not mean the abandonment of hope for an 
integrated society? 

How have we come from a great national 
effort to repair a monstrous wrong to a situa- 
tion in which the sense of right of great 
majorities is offended by policies which seem 
continuous with that once noble effort? In 
order to answer this question, it is necessary 
to be clear on how the Southern issue be- 
came a national issue. 

After the passage of the Civil Rights Act 
of 1964, the first attempt of the South to 
respond to the massive federal effort to im- 
pose desegregation upon it was “freedom of 
choice.” There still existed the black schools 
and the white schools of a dual school sys- 
tem. But now whites could go to black 
schools (none did) and the blacks could go 
to white schools (few dared). It was per- 
fectly clear that throughout the South “free- 
dom of choice” was a means of maintaining 
the dual school system. In 1966 HEW began 
the process of demanding statistical proof 
that substantially more blacks were going 
to school with whites each year. The screw 
was tightened regularly, by the courts and 
HEW, and finally, in 1968, the Supreme Court 
gave the coup de grdce, insisting that dual 
school systems be eliminated completely. 
There must henceforth be no identifiable 
black schools and white schools, only schools. 

But one major issue remained as far as 
statistical desegregation was concerned: the 
large cities of the South. For the fact was 
that the degree of segregation in the big-city 
Southern schools was by now no longer sim- 
ply attributable to the dual school systems 
they, too, had once maintained; in some in- 
stances, indeed, these schools had even been 
“satisfactorily” (by some federal or court 
standard) desegregated years before. What 
did it mean to say that their dual school sys- 
tems must also be dismantled “forthwith”? 

Contrast, as a concrete instance, the case 
of rural New Kent County in Virginia, where 
the Supreme Court declared in 1968 that 
“freedom of choice” would not be accepted 
as a means of desegregating a dual school 
system. Blacks and whites lived throughout 
the country. There were two schools, the his- 
toric black school and the historic white 
school. Under “freedom of choice,” some 
blacks attended the white school, and no 
whites attended the black school. There was 
a simple solution to desegregation, here and 
throughout the rural and small-town South, 
and the Supreme Court insisted in 1968, four- 
teen years after Brown, that the school sys- 
tems adopt it: to draw a line which simply 
made two school districts, one for the former 
black school, and one for the former white 
school, and to require all children in one 
district, white and black, to attend the for- 
mer black school, and all children in the 
other, white and black, to attend the former 
white school. 

But what now of Charlotte, Mobile, Nash- 
ville, and Norfolk? To draw geographical lines 
around the schools of these cities, which had 
been done, meant that many white schools 
remained all white, and many black schools 
remained all black. Some schools that had 
been “desegregated” in the past—that is, had 
experienced some mix of black and white— 
had already become “resegregated”—that is, 
largely black or all black as a result of popu- 
lation movements rather than any official 
action, 

If there were to be no black schools and 
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no white schools in the city, one thing at 
least was necessary; massive transportation 
of the children to achieve a proper mix. 
There was no solution in the form of geo- 
graphical zoning. 

But if this was the case, in what way was 
their situation different from that of North- 
ern cities? In only one respect: the Southern 
cities had once had dual school systems, and 
the Northern cities had not. (Even this was 
not necessarily a decisive difference, for cities 
outside the Old South had also maintained 
dual systems until 1954. Indiana had a law 
permitting them until the late 1940’s, and 
other cities had maintained dual systems 
somewhat earlier.) Almost everything else 
was the same. The dynamics of population 
change were the same. Blacks moved into 
the central city, whites moved out to the 
suburbs. Blacks were concentrated in cer- 
tain areas, owing to a mixture of formal or 
informal residential discrimination, past or 
present, economic incapacity, and taste, and 
these areas of black population became larger 
and larger, making full desegregation by con- 
tiguous geographical zoning impossible. Even 
the political structures of Southern and 
Northern cities were becoming more alike. 
Southern blacks were voting, liberal candi- 
dates appealed to them, Southern blacks sat 
on city councils and school boards. If one 
required the full desegregation of Southern 
cities by busing, then why should one not 
require the full desegregation of Northern 
cities by busing? 

Busing has often been denounced as a false 
issue. Until busing was decreed for the de- 
segregation of Southern cities, it was. As 
has been pointed out again and again, buses 
in the South regularly carried black children 
past white schools to black schools, and white 
children past black schools to white schools. 
When “freedom of choice” failed to achieve 
desegregation and geographical zoning was 
imposed, busing sometimes actually declined. 
In any case, when the school systems were 
no longer allowed to have buses for blacks 
and buses for whites, certainly the busing 
system became more efficient. After 1970, bus- 
ing for desegregation replaced the busing for 
segregation. 

But this was not true when busing came 
to Charlotte, North Carolina, and many other 
cities of the South, in 1971, after the key 
Supreme Court decision in Swann v. Char- 
lotte-Mecklenburg County Board of Educa- 
tion. The City of Charlotte is 64 square miles, 
larger than Washington, D.C., but it is a part 
of Mecklenburg County, with which it forms 
a single school district of 550 square miles, 
which is almost twice the size of New York 
City. Many other Southern cities (Mobile, 
Nashville, Tampa) also form part of excep- 
tionally large school districts. While 29 per 
cent of the schoolchildren of Mecklenburg 
County are black, almost all live in Charlotte. 
Owing to the size of the county, 24,000 of 
84,500 children were bused, for the purpose 
of getting children to schools beyond walk- 
ing distance. School zones were formed geo- 
graphically, and the issue was, could all- 
black and all-white schools exist in Mecklen- 
burg County, if a principle of neighborhood 
school districting meant they would be so 
constituted? 

The Supreme Court ruled they could not, 
and transportation could be used to elimi- 
nate black and white schools. The Court did 
not argue that there was a segregative intent 
in the creation of geographical zones—or 
that there was not—and referred to only one 
piece of evidence suggesting and effort to 
maintain segregation, free transfer. There 
are situations in which free transfer is used 
by white children to get out of mostly black 
schools, but if this had been the problem, 
the Court could have required a majority- 
to-minority transfer only (in which one can 
only transfer from a school in which one’s 
race is a majority, and to a school in which 
one’s race is a minority), as is often stipu- 
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lated in desegregation plans. Instead the 
Court approved a plan which involved the 
busing of some 20,000 additional children, 
some for distances of up to 15 miles, from 
the center of the city to the outer limits of 
the county, and vice versa. 

Two implications of the decision remain 
uncertain, but they may lead to a reorga- 
nization of all American education. If Char- 
lotte, because it is part of the school district 
of Mecklenburg County, can be totally de- 
segregated with each school having a rough- 
ly 71-29 white-black proportion, should not 
city boundaries be disregarded in other places 
and larger school districts of the Mecklen- 
burg County scale be created wherever such 
action would make integration possible? A 
district judge has already answered this 
question in the affirmative for Richmond, 
Virginia. 

But the second implication is: If Charlotte 
is—except for the background of a dual 
school system—socially similar to many 
Northern cities, and if radical measures can 
be prescribed to change the pattern that 
exists in Charlotte, should they not also be 
prescribed in the North? And to that ques- 
tion also a federal judge, ruling in a San 
Francisco case, has returned an affirmative 
answer. 

San Francisco has a larger measure of inte- 
gration probably than most Northern cities. 
Nevertheless de facto segregation—the segre- 
gation arising not from formal decisions to 
divide the races as in the South, but from 
other causes, presumed to be social and dem- 
ographic—has long been an issue in San 
Francisco. In 1962, the NAACP filed suit 
against the school board, charging it with 
“affording, operating, and maintaining a 
racially segregated school system within the 
San Francisco Unified School District, con- 
trary to and in violation of the equal pro- 
tection and due process clause of the Four- 
teenth Amendment of the Constitution of 
the United States.” As John Kaplan has 
written: 

“The history of this suit is a short and 
strange one. The Board of Education retained 
for its defense a distinguished local at- 
torney, Joseph Alioto [now the mayor], who 
was primarily an anti-trust specialist. Alioto 
started discovery proceedings and the heart 
seemed to go out of the plaintiffs. 

“In any case, after admitting in depositions 
that the Board had no intention to produce 
a condition of racial imbalance; that it took 
no steps to bring about such a condition; 
that its lines were not drawn for the purpose 
of creating or maintaining racial imbalance; 
that there was no gerrymandering; and 
finally that the Board was under no obliga- 
tion to relieve the situation by transporting 
students from their neighborhoods to other 
districts, the plaintiffs’ attorney allowed 
the suit to be dismissed for want of pros- 
ecution on December 2, 1964.” 

It was assumed that this disposed of the 
legal issue. Meanwhile the San Francisco 
school system continued to struggle with the 
problem. After a long series of censuses, dis- 
putes, and studies, the school board proposed 
to set up two new integrated complexes, using 
transportation to integrate, one North and 
one South of Golden Gate Park. They were 
to open in 1970. When, however, one was 
postponed because of money problems, suit 
was brought once again by integration- 
minded parents, this time charging de jure 
segregation on the ground that the school 
board’s failure to implement the two inte- 
grated school complexes amounted to an 
official act maintaining the schools in their 
presently segregated state. 

Judge Stanley Weigel, before whom the 
matter was argued, very sensibly decided to 
wait for the Supreme Court's ruling in the 
Charlotte-Mecklenburg County case which, 
he and many others thought, might once 
and for all settle the question of whether 
de facto segregation was no less unconstitu- 


8043 


tional than de jure segregation. Although one 
may doubt from certain passages in the 
Charlotte-Mecklenburg decision that the Su- 
preme Court did indeed mean to outlaw de 
facto segregation, Judge Weigel seems to have 
decided that it did. “The law is settled,” he 
declared, “that school authorities violate the 
constitutional rights of children by establish- 
ing school attendance boundary lines know- 
ing that the result is to continue or increase 
substantial racial imbalance,” 

But in ordering the desegregation of the 
San Francisco schools by transportation, 
Judge Weigel did not simply rest the matter 
on de facto segregation; he also listed acts 
of commission and omission which he be- 
lieved amounted to de jure school segrega- 
tion, 

Now one can well imagine that a school 
board which does not or did not recently 
operate under state laws that required or 
permitted segregation could nevertheless 
through covert acts—which are equally acts 
under state authority—foster segregation. It 
could, for example, change school-zone lines, 
so as to confine black children in one school 
and permit white children to go to another 
school, It could build schools and expand 
them so that they served an all-black or 
all-white population. It could permit a 
transfer policy whereby white children could 
escape from black schools while blacks could 
not. It could assign black teachers to black 
schools and white teachers to white schools. 

Judge Weigel charged all these things. 
The record—a record made by a liberal school 
board, appointed by a liberal mayor, in a 
liberal city, with a black president of the 
school board—does not, in this layman’s 
opinion, bear him out, unless one is to argue 
that any action of a school board in con- 
struction policy or zone-setting or teacher 
assignment that precedes a situation in 
which there are some almost all-black 
schools (there were no all-black schools in 
San Francisco) and some almost all-white 
schools (there were no all-white schools in 
San Francisco) can be considered de jure 
segregation. 

Under Judge Weigel's interpretation, there 
is no such thing as de facto segregation, All 
racial imbalance is the result of state ac- 
tions, either taken or not taken. If not 
taken, they should have been taken. De facto 
disappears as a category requiring any less 
action than de jure. 

This is the position of many lawyers who 
are arguing these varied cases. I have de- 
scribed the San Francisco case because it led 
to a legal order requiring desegregation by 
transportation of the largest Northern or 
Western system so far affected by such an 
order. But massive desegregation had also 
been required by a district judge in Denver, 
who had then had his judgment limited by 
the Circuit Court of Appeals. It is this Den- 
ver case that will become the first case on 
Northern or Western de facto school segrega- 
tion—if we still allow the term some mean- 
ing—to be heard by the Supreme Court. 
What the Supreme Court will have to de- 
cide is whether the historical difference be- 
tween Charlotte and Denver permits Denver 
or any other city to do any less than Char- 
lotte has been required to do in order to 
integrate its schools. 

Simultaneously, Detroit and the surround- 
ing counties and the state of Michigan are 
under court order to come up with a plan 
that permits the desegregation of the school 
children of Detroit by busing to the neigh- 
boring suburbs, and a federal judge is mov- 
ing toward the same result in Indianapolis. 
If the Supreme Court should uphold the dis- 
trict judge's ruling in the Richmond case, it 
will then similarly have to decide whether 
anything in the history or practices of Detroit 
and Indianapolis justifies ordering less in 
those cities than has been ordered in the city 
of Richmond. 

The hardy band of civil-rights lawyers now 
glimpses—or glimpsed, before the two latest 
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appointments to the Supreme Court—a com- 
plete victory, based on the idea that there is 
no difference between de facto and de jure 
segregation, an idea which is itself based on 
the larger idea that there is no difference 
between North and South. What is imposed 
on the South must be imposed on the North. 
As Ramsey Clark, a former Attorney-General 
of the United States, puts it, echoing a wide- 
ly shared view: 

“In fact, there is no de facto segregation. 
All segregation reflects some past actions of 
our governments. The FHA itself required 
racially restrictive covenants until 1948. But, 
that aside, the consequences of segregated 
schooling are the same whatever the cause. 
Segregated schools are inherently unequal 
however they come to be and the law must 
prohibit them whatever the reason for their 
existence.” 

In other words, whatever exists is the result 
of state action. If what exists is wrong, state 
action must undo it. If segregated schools 
were not made so by official decisions directly 
affecting the schools, then they were made 
so by other official decisions—Clark, for ex- 
ample, points to an FHA policy in effect until 
1948—that encouraged residential segrega- 
tion. Behind this argument rests the assump- 
tion, now part of the liberal creed, that 
racism in the North is different, if at all, 
from racism in the South only in being more 
hypocritical. All segregation arises from the 
same evil causes, and all segregation must be 
struck down. This is the position that many 
federal judges are now taking in the North— 
even if, as Judge Weigel did, they try to pro- 
tect themselves by pointing to some action 
by the school board that they think might 
make the situation de jure in the earlier sense 
as well. 


I 

I believe that three questions are critical 
here. First, do basic human rights, as guar- 
anteed by the Constitution, require that the 
student population of every school be racially 
balanced according to some specified propor- 
tion, and that no school be permitted a black 
majority? Second, whether or not this is re- 
quired by the Constitution, is it the only way 
to improve the education of black children? 
Third, whether or not this is required by the 
Constitution, and whether or not it improves 
the education of black children, is it the only 
way to improve relations between the races? 

These questions are in practice closely 
linked. What the Court decides is constitu- 
tional is very much affected by what it thinks 
is good for the nation. If it thinks that the 
education of black children can only be im- 
proved in schools with black minorities, it 
will be very much inclined to see situations 
in which there are schools with black major- 
ities as unconstitutional. If it thinks race 
relations can only be improved if all children 
attend schools which are racially balanced, 
it will be inclined to find constitutional a 
requirement to have racial balance. 

This is not to say that the courts do not 
need authority in the Constitution for what 
they decide. But this authority is broad in- 
deed and it depends on a doctrine of judicial 
restraint—which has not been characteristic 
of the Supreme Court and subordinate fed- 
eral courts in recent years—to limit judges in 
demanding what they think is right as well 
as what they believe to be within the Con- 
stitution. Indeed, it was in part because the 
Supreme Court believed that Negro children 
were being deprived educationally that it 
ruled as it did in Brown. They were being de- 
prived because the schools were very far from 
“separate and equal.” But even if they were 
“equal,” their being “separate” would have 
been sufficient to make them unconstitution- 
al: “To separate them from others of similar 
age and qualifications simply because of their 
race generates a feeling of inferiority as to 
their race and status in the community that 
may affect their hearts and minds in a way 
unlikely ever to be undone.” 
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While much has been made of the point 
that the Court ruled as it did because of the 
evidence and views of social scientists as to 
the effects of segregation on the capacity of 
black children to learn, the fact is that the 
basis of the decision was that distinctions by 
race had no place in American law and pub- 
lic practice, neither in the schools, nor, as 
subsequent rulings asserted, in any other 
area, whether in waiting rooms or golf 
courses, This was clearly a matter of the 
“equal protection of the laws.” It was more 
problematic as to what should be done to 
insure the “equal protection of the laws” 
when such protection had been denied for so 
long by dual school systems. But remedies 
were eventually agreed upon, and the Court 
has continued to rule unanimously—as it did 
in Brown—on these remedies down through 
Swann v. Charlotte-Mecklenburg Board of 
Education. 

Inevitably, however, the resulting increase 
in the freedom of black children—the free- 
dom to attend the schools they wished—en- 
tailed a restriction on the freedom of others. 
In “freedom of choice,” the freedom of white 
children was in no way limited. In geograph- 
ical zoning to achieve integration, it was 
limited, but no more than that of black 
children. But in busing to distant schools, 
white children were in effect being con- 
scripted to create an environment which, it 
had been decided, was required to provide 
equality of educational opportunity for black 
children. It was perhaps one thing to do this 
when the whites in question were the chil- 
dren or grandchildren of those who had de- 
prived black children of their freedom in the 
past. But when a district judge in San Fran- 
cisco ruled that not only white children but 
Chinese children and Spanish-speaking chil- 
dren must be conscripted to create an envi- 
ronment which, be believed, would provide 
equality of educational opportunity for black 
children, there was good reason for wonder- 
ing whether “equal protection of the laws” 
was once again being violated, this time 
from the other side. 

We are engaged here in a great enterprise 
to determine what the “equal protection of 
laws” should concretely mean in a multi- 
racial and multi-ethnic society, and one in 
which various groups have suffered differing 
measures of deprivation. The blacks have cer- 
tainly suffered the most, but the Chinese 
have suffered too, as have the Spanish-speak- 
ing groups, and some of the white ethnic 
groups. Is it “equal protection of the laws” 
to prevent Chinese-American children from 
attending nearby schools in their own com- 
munity, conveniently adjacent to the after- 
noon schools they also attend? Is it “equal 
protection of the laws” to keep Spanish- 
speaking children from attending school in 
which their numerical Cominance has led to 
bilingual classes and specially trained teach- 
ers? Can the Constitution possibly mean 
that? 

One understands that the people do not 
vote on what the Constitution means. The 
judges decide. But it is one thing for the 
Constitution to say that, despite how the ma- 
jority feels, it must allow black children into 
the public schools of their choice; and it is 
quite another for the Constitution to say, 
in the words of its interpreters, that some 
children, owing to their race or ethnic group 
alone, may not be allowed to attend the 
schools of their choice, even if their choice 
has nothing to do with the desire to dis- 
criminate racially. When, starting with the 
first proposition, one ends up with the sec- 
ond, as one has in San Francisco, one won- 
ders if the Constitution can possibly have 
been interpreted correctly. 

Again and again, reading the briefs and 
the transcripts and the analyses, one finds 
the words “escape” and “flee.” The whites 
must not escape. They must not flee. Con- 
stitutional law often moves through strange 
and circuitous paths, but perhaps the 
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strangest yet has been the one whereby be- 
ginning with an effort to expand freedom— 
no Negro child shall be excluded from any 
public school because of his race—the law 
has ended up with as drastic a restriction of 
freedom as we have seen in this country in 
recent years. No child, of any race or group, 
may “escape” or “flee” the experience of in- 
tegration. No school district may facilitate 
such an escape. Nor may it even (in the 
Detroit decision) fail to take action to close 
the loopholes permitting anyone to escape. 

Let me suggest that, even though the civil- 
rights lawyers may feel that in advocating 
measures like these they are in the direct 
line of Brown, something very peculiar has 
happened when the main import of an argu- 
ment changes from an effort to expand free- 
dom to an effort to restrict freedom. Ad- 
mittedly the first effort concerned the free- 
dom of blacks, the second in large measure 
concerns the freedom of whites (but not 
entirely, as we have seen from the many in- 
stances in the South where blacks have re- 
sisted the elimination of black schools, and 
in the North where they have fought for 
community-controlled schools). Nevertheless, 
the tone of civil-rights cases has turned from 
one in which the main note is the expan- 
sion of freedom, into one in which the main 
note is the imposition of restrictions. It is 
ironic to read in Judge Stanley Weigel’s de- 
cision, following which every child in the 
San Francisco elementary schools was placed 
in one of four ethnic or racial categories and 
made subject to transportation to provide an 
average mix of each in every school, an ap- 
proving quotation from Judge Skelly Wright: 

The problem of changing a people’s mores, 
particularly those with an emotional over- 
lay, is not to be taken lightly. It is a prob- 
lem which will require the utmost patience, 
understanding, generosity, and forbearance 
from all of us, of whatever race. But the 
principle is that we are, all of us, freeborn 
Americans, with a right to make our way, 
unfettered by sanctions imposed by man be- 
cause of the work of God.” 

That was the language of 1956. One finds 
very little “patience, understanding,” etc., in 
Judge Weigel’s own decision, which required 
the San Francisco School District to prepare 
& plan to meet the following objectives: 

Full integration of all public elementary 
schools so that the ratio of black children to 
white children will then be and thereafter 
continue to be substantially the same in 
each school. To accomplish these objectives 
the plans may include: 

(a) Use of non-discriminatory busing if, 
as appears now to be clear, at least some 
busing will be necessary for compliance with 
the law. 

(b) Changing attendance zones wherever 
necessary to head off racial segregation. 

According to Judge Wiegel, the law even 
requires: 

“Avoidance of the use of tracking systems 
or other educational techniques or innova- 
tions without provision for safeguard against 
racial segregation as a consequence.” 

Can all this be in the Constitution too? 

A second issue that would seem to have 
some constitutional bearing is whether those 
who are to provide the children for a minor- 
ity black environment are being conscripted 
only on the basis of income. The prosperous 
and the rich can avail themselves of private 
schooling, or they can “flee” to the suburbs. 
And if the Richmond and Detroit rulings 
should be sustained, making it impossible to 
“escape” by going to the suburbs, the class 
character of the decisions would become even 
more pronounced, For while many working- 
class and lower-middle class people can af- 
ford to live in suburbs, very few can afford 
the costs of private education. 

Some observers have pointed out that lead- 
ing advocates of transportation for integra- 
tion—journalists, political figures, and 
judges—themselves send their children to 
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private schools which escape the conse- 
quenses of these legal decisions. But even 
without being ad hominem, one may raise a 
moral question: If the judges who are im- 
posing such decisions, the lawyers who argue 
for them (including brilliant young lawyers 
from the best law schools employed by fed- 
eral poverty funds to do the arguing), would 
not themselves send their children to the 
schools their decisions bring into being, how 
can they insist that others poorer and less 
mobile than they are do so? Clearly those 
not subject to a certain condition are insist- 
ing that others submit themselves to it, 
which offends the basic rule of morality in 
both the Jewish and Christian traditions, I 
assume there must be a place for this rule in 
the Constitution. 

A key constitutional question with which 
the Supreme’ Court will now finally have to 
do deal is whether de facto segregation is 
really different from de jure segregation, and 
if so, whether lesser remedies can be required 
to eradicate it. 

Is there really a meaningful difference be- 
tween a 100 per-cent black school under a 
law that prohibits blacks from going to 
school with whites, and a 100 per-cent black 
school that is created by residential segrega- 
tion? The question has become even subtler: 
is there a difference between a majority black 
school in a city which once had de jure 
segregation, and such a school in a city 
which did not? I believe that the answer 
to the second question is no. But in the first 
case the distinction was meaningful when 
the Supreme Court handed down Brown and 
is meaningful today. In the de facto situa- 
tion, to begin with, not all schools are 100 
per cent segregated. Indeed, none may be. 
A child’s observation alone may demonstrate 
that there are many opportunities to attend 
integrated schools. The family may have an 
opportunity to move, the city may have open 
enrollment, it may have a voluntary city- 
to-suburb busing program. The child may 
conclude that if one’s parents wished, one 
could attend another school, or that one 
could if one lived in another neighborhood— 
not all are inaccessible economically or be- 
cause of discrimination—or could conclude 
that the presence of a few whites indicated 
that the school was not segregated. 

Admittedly social perception is a compli- 
cated thing. The child in a 100 per-cent black 
school as a result of residential concentra- 
tion and strict zoning may see his situation 
as identical to that of a child in a 100 per- 
cent black school because of state law re- 
quiring separation of the races. But the fact 
is that a black child in a school more than 
47 per-cent black (the San Francisco defini- 
tion of “segregation”) may also see himself 
as unfairly deprived. Or any black child at 
all, in view of his history, and the currently 
prevailing interpretation of his position, even 
if he is the only black child in a white school, 
may so conclude. Perception is not only based 
on reality a, reality which to me makes the 
de facto segregated school a very different 
thing from the de jure segregated school. 
Perception can turn the lovely campuses of 
the West Coast into “jails” which confine 
young people, and can turn those incarcer- 
ated by courts for any crime into political 
prisoners. If we feel a perception is wrong, 
one of our duties is to try to correct it, 
rather than to assume that the perception 
of being a victim must alone dictate the 
action to be taken. False perceptions are 
to be responded to sympathetically, but not 
as if they were true. 

If one finds segregation of apparently de 
jacto origin, what is the proper remedy? 

In some cases, one can show that it is not 
really de facto by pointing to actions that the 
school board took with a segregatory intent— 
for example, changing a school-zone line 
when blacks moved into an area to keep a 
school all or mostly black or another one all 
or mostly white. I do not think this was 
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demonstrated in the case of San Francisco, 
but it was the crucial issue in the first 
Northern school desegregation case, that of 
New Rochelle, which was never reviewed by 
the Supreme Court, and in Pontiac, Mich- 
igan, and for some schools in Denver. In 
districts with a hundred or more schools and 
a long history, with perhaps scores of school- 
zone lines changed every year, it would be 
unlikely if one could not come up with some 
cases that seemed to show this. Sometimes it 
was done under pressure of local white par- 
ents. Finding this, a court might require 
something as simple as that the zone line 
be changed back (this, of course, by the time 
it came to court would hardly matter since 
the black residential area would almost cer- 
tainly have expanded and both zone lines 
would probably be irrelevant). Or it might 
require that no zone line be set in the future 
which had the effect of maintaining segrega- 
tion. Or that no parental wishes of this sort 
be taken into account, In cases where segre- 
gatory zone lines were commonly or regularly 
set (Pontiac) more radical relief would be 
more appropriate. 

But there is a basic and troubling question 
here. School boards are either elected, or 
appointed by elected officials. They are thus 
directly or indirectly responsible to citizens. 
One can well understand the constitutional 
doctrine which asserts that no elected or ap- 
pointed board, no governmental official, may 
deny constitutional rights—e.g., allowing a 
Communist to speak in a school building— 
regardless of the wishes of its constituency. 
But in the case of schooling and school-zone 
boundary-setting, a host of issues is in- 
volved: convenience of access, quality of 
building, assumed quality of teaching staff, 
racial composition of students, etc. A board is 
subject to a hundred influences in making 
such a decision. It is not as simple a matter 
as proving this Communist was not al- 
lowed to speak because of mass pressure, Nor 
is the motivation of parents and boards ever 
unmixed. 

In Boston the school board opened a new 
school in a black section. It tried to save the 
state aid that would be lost if it did not take 
some action to desegregate, and it zoned 
children living at some distance away into 
the new school. The white parents protested 
and eventually the board succumbed to their 
pressure and allowed them to send their 
children to their old nearby schools. To the 
minds of most enforcers of school desegre- 
gation, state and national, the board con- 
demned itself for a segregatory act. One of 
the things the boycotting parents said was 
that they were afraid their children would 
get beaten up going through the area they 
had to traverse in order to get to school. 
Who is to say that this was pure fantasy, 
in the conditions of the modern city, and 
that what the white parents really meant 
was that they did not want their children 
to go to a mostly black school? It is this kind 
of determination on the intent and effect 
of hundreds of school-board decisions that 
judges are now required to make. When 
one read cases such as those in Indianapolis, 
Detroit, and elsewhere, the mind reels with 
the complexity of numerous school-zoning 
and construction decisions. Briefs, hearing 
transcripts, exhibits run to thousands of 
pages. And at least one conclusion that this 
reader comes to is that no judge can or ought 
to have to make decisions on such issues, 
and the chances are that whatever decision 
he makes will be based on inadequately 
analyzed information. 

Is it the law—and, not being a lawyer, I 
do not know—that if a segregatory intent 
plays any part in school decisions, then every 
measure of relief, no matter how extensive 
is justified? If so, from a non-legal point of 
view it seems odd that one uncertain act 
with an uncertain effect on the social and 
racial patterns of an entire city should jus- 
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tify massive measures to reconstruct a school 
system. 

Perhaps the most serious constitutional is- 
sue in a line of cases erasing the distinction 
between de jure and de facto segregation and 
also erasing the political boundaries between 
school districts in order to achieve a racial 
balance in which every black student is in a 
minority in every school (and presumably, as 
the cases develop, every Spanish-speaking 
student, and so on), is that all this makes 
impossible one kind of organization that a 
democratic society may wish to choose for its 
schools: the kind of organization in which 
the schools are the expression of a geograph- 
ically defined community of small scale and 
regulated in accordance with the demo- 
cratically expressed views of that community. 
This is the point Alexander Bickel has argued 
so forcefully. We have had a good deal of 
discussion in recent years of ‘“decentraliza- 
tion,” “community control,” and “parental 
control” of schools. There were reasons for 
“community control” long before the issue 
exploded in New York in the late 1960's, and 
there were reasons for “parental control” 
Jong before the educational voucher scheme 
was proposed. Now the new line of cases 
makes the school ever more distant from 
the parents who send their children to it. 

While busing schemes vary, in some, chil- 
dren from a number of different areas are 
sent to a single school and children from 
one area are sent to a number of schools. It 
becomes hard for parental or community con- 
cerns to be exercised on the particular school 
to which one’s children go. Thus, in San 
Francisco, in the Mission district, owing to 
the effective work of the Mission Coalition 
(an Alinsky-style community organization), 
the local community has considerable infiu- 
ence on public programs in the area. With a 
wide base of membership, this organization 
can help determine what is most effective in 
the local schools. But if it wants to create an 
atmosphere in the school best suited to the 
education of Spanish-speaking children, 
what sense does this make when the schools 
are filled with children from distant areas? 
And how can it influence the education the 
Mission children receive in the distant 
schools to which many of them are now 
sent? 

In effect, the new line of cases gives enor- 
mous control to central school bureaucracies, 
who will make decisions subject only to the 
courts and the federal government on the 
one hand, and the mass opinion of a large 
area dominated by the inevitable slogans 
which can create majorities on the other. 
Clearly this is one way of reducing the in- 
fluence of people over their own environ- 
ment and their own fate. I believe indeed 
that the worst effect of the current crisis 
is that people already reduced to frustra- 
tion by their inability to affect a complex 
society and a government moving in ways 
many of them find incomprehensible and un- 
desirable, must now see one of the last areas 
of local influence taken from them in order 
to achieve a single goal, that of racial bal- 
ance. 

The one reason for community control that 
has recently been considered most persuasive 
is that the inadequate education of black 
children may be improved under a greater 
measure of black community control. This 
may or may not be the case, but I believe 
that all people, black and white, have the 
right to control as much of their lives as is 
possible in a complex society, and the schools 
are very likely the only major function of 
government which would not suffer—and 
might even benefit—from a greater measure 
of local control. In education, there are few 
“economies of scale.” It has always seemed 
fantastic that educators, in proposing “‘com- 
plexes” for 20,000 elementary-school children 
for purposes of desegregation, could also 
argue that schools of that size would also 
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be more “efficient.” Interestingly, lawyers and 
judges, in their effort to find de jure segrega- 
tory intent in the acts of Northern school 
boards, will sometimes claim that schools 
were deliberately made small to lessen the 
chances of integration. Thus in Detroit, one 
charge against the school board, accepted by 
Judge Roth, was that the board built small 
schools of 300 in order to contain the popu- 
lation and make desegregation more difficult. 
Paul Goodman and many others would argue 
that even schools of 300 are probably too 
large. In San Francisco, on the other hand, 
the argument was that schools were ex- 
panded to “contain” the black and white 
population. The Detroit judge, it seems, 
would have preferred the large San Francisco 
schools, and the San Francisco judge would 
have preferred the small Detroit schools, if 
one takes their arguments at face value. But 
one may be allowed to suspect that if the 
situations had been reversed, they would still 
both have found “de jure” segregation in 
their respective cities. 

ONE CONSEQUENCE of this transfer of ports 
for racial balance is that there is no local 
pressure to build a school to serve a local 
population, since one cannot know what the 
effect of any local school will be. Thus all 
decisions on school building revert to the 
hands of the central school authorities, only 
affected, as I have already pointed out, by 
judges and the federal government on the 
one hand, and a mass opinion unrelated to 
local district needs on the other. I am skepti- 
cal as to whether this will improve school- 
construction policies. Federal civil-rights 
agencies and judges have not as yet shown 
themselves very perceptive in their criticism 
of local school-construction policies. One 
piece of evidence of de jure segregation, 
cited by the San Francisco judge, was the 
building of a new school in Hunter’s Point, 
a black area. The school authorities had re- 
sisted building there. The local people in- 
sisted on a new school. Just about everyone 
who supports desegregation in San Francisco 
supported the local people, even though they 
knew that the school would be segregated. 
The local NAACP also supported the build- 
ing of the new school. The judge, in his de- 
cision, cited the building of this school as a 
sign of the “segregatory” policies of the San 
Francisco school authorities. To the judge, 
the black people of Hunter’s Point were be- 
ing “contained,” when they should have been 
sent off elsewhere, leaving their own area 
devoid of schools (or perhaps any other fa- 
cilities). But for the people of the area who 
demanded the school, they were being served. 
That their school would be, to a federal 
judge’s mind, “segregated” did not seem to 
them a good reason for all city facilities to 
be built only in white or Spanish-speaking 
or Chinese areas. 

The attempts of judges and civil-rights 
lawyers to argue that this or that school was 
built to be “segregated” for whites or blacks 
is in any case often naive. The dynamics of 
population movements in the cities have been 
too rapid (the black population of San Fran- 
cisco increased from 5,000 in 1940 to 96,- 
000 in 1970) and the process of school-build- 
ing too slow, for any such intention to be 
easily demonstrated or realized in North- 
ern cities. One of the schools cited in the 
San Francisco case as “segregated” blacks (64 
per-cent black in 1964), had been cited as 
recently as 1967 in the Civil Rights Com- 
mission’s report on Racial Isolation in the 
Public Schools as having been built in order 
to foster the “segregation” of white, since 
it had opened in 1954 with a student body 
that was almost all white. Presumably, at 
least for the intervening period, it must have 
been integrated. 

The crucial point is: Do federal courts have 
the right to impose a school policy that 
would deprive local communities and groups, 
white and black, of power over their schools? 
Some of them seem quite sure that they do. 
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Judge Roth in Detroit is critical of the blacks 
of that city for contributing to what he 
considers “segregation” by demanding black 
principals and teachers: 

“In the most realistic sense, if fault or 
blame is to be found it is that of the com- 
munity as a whole, including of course the 
black components. We need not minimize 
the effect of the actions of federal, state, and 
local governmental officers and agencies .. . 
to observe that blacks, like ethnic groups in 
the past, have tended to separate from the 
larger group and associate together. The 
ghetto is a place of confinement and a place 
of refuge. There is enough blame for every- 
one to share.” 

We would all agree with Judge Roth that 
the ghetto must not be a place of confine- 
ment and that everything possible must be 
done to make it as easy for blacks to live 
where they wish as it is for anyone else. But 
why should it be the duty or the right of the 
federal government and the federal judiciary 
to destroy the ghetto as a place of refuge 
if that is what some blacks want? Judge 
Roth is trying to read into the Constitution 
the crude Americanizing and homogenizing 
which is certainly one part of the American 
experience, but which is just as certainly not 
the main way we in this country have re- 
sponded to the facts of a multi-ethnic so- 
ciety. The doctrines to which Judge Roth 
lends his authority would deny not only to 
blacks, but to any other group, a right of 
refuge which is quite properly theirs in a 
multi-ethnic society built on democratic and 
pluralist principles. 

I do not speak here of limiting what 
communities may freely choose to do in 
order to integrate their schools. I speak only 
of the judicial insistence that they must 
do certain things. Much busing for deseg- 
regation is engaged in by school boards in- 
dependently of court decisions, because the 
board feels this is good for education; or 
because it is under pressure from blacks and 
white liberal citizens who demand such 
measures; or because it is required or is un- 
der pressure to do so from state education 
authorities—who, in the major Northern and 
Western states, and in particular in Massa- 
chusetts, New York, Pennsylvania, and Cali- 
fornia, require local school districts to elim- 
inate racial imbalance defined in various 
ways. More than 50 percent black is racial 
imbalance in Massachusetts, and 15 percent 
more or less of each group in each school 
than the proportion of that group in the 
entire district is racial imbalance in Cali- 
fornia. (It was on the basis of the 15 per- 
cent rule that more than 47 percent black 
was considered segregrated in San Francisco, 
for the proportion of black students in the 
schools was 32 per cent,) Thus, the City of 
Berkeley has been transporting its children 
to achieve integration for three years now, 
without any court or federal action, River- 
side has done the same. Many cities have im- 
plemented, independently of court action, 
some degree of transportation for integra- 
tion. Many of these actions have been at- 
tacked in the courts from the other side— 
that is, by white parents charging that for 
racial reasons alone they were being assigned 
to schools far from their homes. All these 
challenges have been struck down in the 
courts, in spite of state laws (such as New 
York's) which declare transportation for de- 
segregation illegal, Interestingly enough, 
while the San Francisco school board was 
under attack from one side for having failed 
to implement one of its integration-through- 
busing school complexes, it was under attack 
from the other side for having implemented 
the one it had. It was of course the first of 
the two attacks that was supported by the 
district judge. 

It is not this kind of action-to-integrate— 
undertaken by elected school boards, or by 
school boards appointed by elected officials, 
for educational or political reasons—that is 
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under discussion here. Unless a political deci- 
sion is clearly unconstitutional it should 
stand. Indeed, it is very likely that decisions 
to achieve racial balance taken by school 
boards not under judicial or federal order 
but because the political forces in that dis- 
trict demand it, have better effects than 
those undertaken under court order by 
resentful school administrations. In the first 
case, the methods of reducing racial imbal- 
ance have been worked out through the proc- 
esses of political give-and-take, the commu- 
nity and teachers and administrators have 
been prepared for the change by the politi- 
cal process, the parents who oppose it have 
lost in what they themselves consider a fair 
fight. The characteristics of judge-imposed 
decisions are quite different. 


Im 


There is, then, considerable room for 
doubt as to whether the Constitution actu- 
ally mandates a system whereby every 
school shall have a black minority and no 
school shall have a black majority. Never- 
theless present-day judges, with whom the 
doctrine of judicial restraint is not especially 
popular, seem able to find constitutional 
warrant for whatever policies they feel are 
best for the society. And so we come to the 
other crucial questions raised by the new 
line of cases: Is school desegregation the 
only way to improve the education of black 
children and/or the relations between the 
races? 

Without rehearsing the terrible facts in 
detail, we know that blacks finish high 
school in the North three or more years be- 
hind whites in achievement. We also know 
with fair confidence that this huge gap is 
not caused by differential expenditures of 
money. Just about as much is spent on pre- 
dominantly black schools outside the South 
as on predominantly white ones. Classes in 
black schools will often be smaller than 
classes in white ones—because the black 
schools tend to be located in old areas with 
many school buildings, while white schools 
tend to be in newer areas with fewer and 
more crowded school buildings. Blacks will 
often have more professional personnel as- 
signed, owing to various federal and other 
programs. There are, to be sure, lower teach- 
er salaries in the predominantly black 
schools, because they usually have younger 
teachers with less seniority and fewer de- 
grees. Anyone who believes this is a serious 
disadvantage for a teacher has a faith in 
experience and degrees which is justified by 
no known evidence. (It is quite true that the 
big cities spend much less on their schools, 
white and black, than the surrounding sub- 
urban areas, which are almost entirely 
white. Regardless of the fact that spending 
more is unlikely to do much to improve 
education—it tends mostly to improve 
teachers’ salaries and fringe benefits—it is 
quite unconscionable that more public 
money should be spent on the education of 
those from prosperous backgrounds than on 
those from poorer families. But this is quite 
separate from the issue of whether within 
present school districts less is spent on the 
education of black children, and whether 
spending more would reduce the gap in 
achievement.) 

If money is not the decisive element in the 
gap between white and black, what is? In 
1966 the Coleman report on Equality of 
Educational Opportunity reviewed the 
achievement of hundreds of thousands of 
American school children, black and white, 
and related it to social and economic back- 
ground, to various factors within the schools, 
and to integration. In 1967, another study, 
Racial Isolation in the Public Schools, 
anlayzed the effects of compensatory-educa- 
tion programs and reviewed the data on 
integration. Both studies—as well as sub- 
sequent experience and research—suggested 
that if anything could be counted on to 
affect the education of black children, it was 
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integration. However, the operative element 
was not race but social class. The conclusion 
of the Coleman report still seems the best 
statement of the case: 

“The apparent beneficial effect of a student 
body with a high proportion of white stu- 
dents comes not from racial composition per 
se, but from the better educational back- 
ground and higher educational aspirations 
that are, on the average, found among white 
students.” 

On the other hand, if such integration did 
have an effect, it was not very great. The most 
intense reanalysis of Coleman's data® 
concludes: 

“Our finding on the school racial composi- 
tion issue, then, are mixed. ... the initial 
Equality of Educational Opportunity survey 
overstressed the impact of school social 
class... . When the issue is probed at grade 
6, a small independent effect of schools’ 
racial composition appeared, but its signif- 
icance for educational policy seems slight.” 

The study of these issues has reached a 
Talmudic complexity. The finding that 
integration of different socioeconomic 
groups favors the achievement of lower 
socioeconomic groups apparently stands up, 
but the effect is not large. One thing, how- 
ever, does seem clear: integrating the hap- 
less and generally lower-income whites of the 
central city with lower-income blacks, partic- 
ularly under conditions of resentment and 
conflict, as in San Francisco, is likely to 
achieve nothing, in educational terms. 

In San Francisco, the number of children 
enrolled in elementary schools dropped 6,519 
against a projected drop of 1,508 (a 13 per 
cent decline against a projected 3 per cent 
decline) in response to Judge Weigel’s deci- 
sion. The junior-high-school enrollment, not 
yet subjected to full-scale busing, declined 
only 1 per cent, and high-school enrollment 
remained the same. In Pasadena, California, 
there was a 22 per cent drop in the number 
of white students in the school system be- 
tween 1969—before court-imposed busing— 
and 1971. In Norfolk, Virginia, court-imposed 
busing brought a drop of 20 per cent. If, as 
seems probable, it is the somewhat better-off 
and more mobile who leave the public-school 
system when busing is imposed, the effect on 
the achievement of black children is further 
reduced. 

It is in response to such facts as these and 
in the light of such findings as Coleman’s 
that judges in Detroit and Indianapolis and 
elsewhere now call for combining the central 
city and the suburb into unified school dis- 
tricts. But if this elaborate reorganization of 
the schools is being undertaken so that the 
presumed achievement-raising effect of socio- 
economic integration may occur, we are likely 
to be cruelly disappointed. There is little if 
any encouragement to be derived from stud- 
ies, published and unpublished, of voluntary 
busing programs even though such busing 
takes place under the most favorable circum- 
stances (with motivated volunteers, from 
motivated families, and with schools acting 
freely and enthusiastically). Indeed, much 
integration through transportation has been 
so disappointing in terms of raising achieve- 
ment that it may well lead to a revaluation 
of the earlier research whose somewhat 
tenuous results raised what begin to look like 
false hopes as to the educational effects of 
socioeconomic integration. 


Iv 


There is yet a final argument. One will hear 
it in Berkeley, which underwent full de- 
segregation by busing three years ago, and 
which has seen no particular reduction of the 
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white-black achievement gap. The argument 
is that school integration will improve rela- 
tions between the races and that in view of 
the extremity of interracial tensions in this 
country, anything that improves these rela- 
tions must be done. In Berkeley, a liberal 
community with an elected school board 
which voluntarily introduced transportation 
for racial balance and was not turned out for 
doing so, one can perhaps make this argu- 
ment. But race relations are not ideal even 
in Berkeley, as Senator Mondale’s committee 
discovered last year when it conducted hear- 
ings there on the most successful American 
case of racial balance through transporta- 
tion. 

The Mondale committee discovered, for 
example, that after the schools were fully 
integrated, a special program for blacks— 
Black House—was established at the high- 
school level from which non-black students 
and teachers were excluded. (Berkeley High 
School, the only one in the city, has always 
been integrated.) The committee discovered, 
when it spoke to students—selected, one as- 
sumes, by the school authorities because 
they would give the best picture of integra- 
tion—that students of different groups had 
little to do with one another. The black pres- 
ident of the senior class said: “... the only 
true existence of integration of Berkeley High 
is in the hallways when the bell rang every- 
body, you know, pass [sic] through the hall- 
ways, that is the only time I see true inte- 
gration in Berkeley High.” Senator Brooke 
probed deeper. Since the young man was 
black and a majority of his classmates were 
white, had they not voted for him? “The 
whites didn't even participate in voting. ... 
They felt the student government was a 
farce.” (The opposing candidate was also 
black.) What about social activities? “Like 
we have dances, if there is a good turnout 
you see two or three whites at the dances... .” 
Intramural sports? “The basketball team is 
pretty integrated, the crew team is mainly 
white, soccer team mainly white, tennis team 
mainly white.” Did this mean, Senator Brooke 
asked, “that blacks don't go out for these 
teams that are white and whites don’t go 
out for those teams that are all black?” The 
class president guessed that “whites like to 
play tennis and blacks like to play basket- 
ball better.” Still, he did think integration 
was a good idea, as did a Japanese girl who 
told the Senators: “I think like the Asian 
kids at Berkeley High go around with Asian 
kids.” 

A Chicano student testified: 

“I think the integration plan is working, 
started to work in junior high, it is different 
levels, the sixth graders go up to seventh 
grade now. I think now the Chicanos and 
blacks, they do hang around in groups. Usual- 
ly some don’t, I admit, like I myself hang 
around with all Chicanos but I am not preju- 
diced. I do it because I grew up with them, 
because they were my school buddies when 
there were segregated schcols.” 

A black girl in elementary school said: 
“About integration, I don’t think it is too 
integrated, but it is pretty well integrated. 
I have a lot of white friends. . . .” She lives 
in an integrated neighborhood. A white girl 
from the high school testified: 

“Integration, ideally, as far as I can see 
it isn't working. I mean like as far as every- 
body doing things together . . . I have one 
class where there are only two whites in it, 
I being one of them, you know, like I don’t 
have any problems there, but outside... 
[with other blacks] we just do different 
things. I am not interested in games. I 
couldn’t care less, I don’t know anything 
about Berkeley as far as the athletics go. 
... I wear very short skirts and walking 
down the halls I get hassled enough by all 
the black Dukes, you know... .” 

Senator Brooke was surprised she wasn’t 
hassled by the white boys too and suggested 
that they might use a different technique. 
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This is about the most positive report one 
can make on school integration. Why should 
anyone be surprised? There is a good deal 
of hanging around in groups, and there is 
some contact across racial lines, but the 
groups seem to have different interests and 
different social styles. The younger children 
have more in common than the older ones. 
It would be hard to say whether this com- 
monality of interest will continue through 
high school—a popular Berkeley theory—or 
whether differences will assert themselves 
as the children grow older even though they 
were exposed to integration earlier than 
those now in high school, In other commu- 
unities which have been studied, black chil- 
dren who are bused tend to become more 
anti-white than those who are not bused. 
One can think of a number of reasons for 
this. 

If, then, the judges are moving toward a 
forcible reorganization of American educa- 
tion because they believe this will improve 
relations between the races, they are acting 
neither on evidence nor on experience but 
on faith. And in so acting on faith they are 
pushing against many legitimate interests: 
the interest in using tax money for educa- 
tion rather than transportation; the interest 
of the working and lower-middle classes in 
attending schools near their homes; the in- 
terest of all groups, including black groups, 
in developing some measure of control over 
the institutions which affect their lives; the 
interest of all people in retaining freedom 
of choice wherever this is possible. 

There is unfortunately a widespread feel- 
ing, strong among liberals who have 
fought so long against the evil of racial seg- 
regation, that to stop now—before busing 
and expanded school districts are imposed 
on every city in the country—would be to 
betray the struggle for an integrated so- 
ciety. They are quite wrong. They have been 
misled by the professionals and specialists— 
in this instance, the government officials, the 
civil-rights lawyers, and the judges—as to 
what integration truly demands, and how it 
is coming about. Professionals and specialists 
inevitably overreach themselves, and there is 
no exception here. 

It would be a terrible error to consider 
opposition to the recent judicial decisions on 
school integration as a betrayal of the 
promise of Brown. The promise of Brown is 
being realized. Black children may not be 
denied admittance to any school on account 
of their race (except for the cases in which 
courts and federal officials insist that they 
are to be denied admittance to schools with 
a black majority simply because they are 
black). The school systems of the South are 
desegregated. But more than that, integra- 
tion in general has made enormous advances 
since 1954. It has been advanced by the hun- 
dreds of thousands of blacks in Northern and 
Western colleges. It has been advanced by 
the hundreds of thousands of blacks who 
have moved into professional and white-col- 
lar jobs in government, in the universities, 
in the school systems, in business. It has 
been advanced by the steady rise in black 
income which offers many blacks the oppor- 
tunity to live in integrated areas. Most sig- 
nificantly, it has been advanced because 
millions of blacks now vote—in the South as 
well as the North—-and because hundreds of 
blacks have been elected to school commit- 
tees, city councils, state legislatures, the Con- 
gress. This is what is creating an integrated 
society in the United States. 

We are far from this necessary and desir- 
able goal. It would be a tragedy if the prog- 
ress we made in achieving integration in the 
1960’s were not continued through the 70's. 
We can now foresee within a reasonable time 
the closing of many gaps between white and 
black. But I doubt that mandatory trans- 
portation of schoolchildren for integration 
will advance this process. 

For, so far as the schools in particular are 
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concerned, the increase in black political 
power means that blacks—like all other 
groups—can now negotiate, on the basis of 
their own power, and to the extent of their 
own power, over what kind of school systems 
should exist, and involving what measure of 
transportation and racial balance. In the 
varied settings of American life there will 
be many different answers to these questions. 
What Berkeley has done is not what New 
York City has done, and there is no reason 
why it should be. But everywhere black po- 
litical power is present and contributing to 
the development of solutions. 

There is a third path for liberals now 
agonized between the steady imposition of 
racial and ethnic group quotas on every 
school in the country—a path of point- 
lessly expensive and destructive homoge- 
nization—and surrender to the South. It isa 
perfectly sound American path, one which 
assumes that groups are different and will 
have their own interests and orientations, 
but which insists that no one be penalized 
because of group membership, and that a 
common base of experience be demanded of 
all Americans. It is the path that made pos- 
sible the growth of the parochial schools, 
not as a challenge to a common American 
society, but as one variant within it. It is 
a path that, to my mind, legitimizes such 
developments as community control of 
schools and educational vouchers permit- 
ting the free choice of schools. There are 
as many problems in working out the de- 
tails of this path as of the other two, but 
it has one thing to commend it as against 
the other two: it expands individual free- 
dom, rather than restricts it. 

One understands that the Constitution 
sets limits to the process of negotiation 
and bargaining even in a multi-racial and 
multi-ethnic setting. But the judges have 
gone far beyond what the Constitution can 
reasonably be thought to allow or require in 
the operation of this complex process. The 
judges should now stand back, and allow 
the forces of political democracy in a plu- 
ralist society to do their proper work. 


SCHOOL INTEGRATION AND LIBERAL OPINION 
(By Norman Podhoretz) 


If Nathan Glazer is right—and I find his 
arguments entirely convincing—no benefit 
will accrue to anyone, whether white or black, 
from the requirement now apparently being 
established by the courts that no American 
public school shall have a black majority 
and that the student population of every 
school shall be racially balanced as far as pos- 
sible in accordance with a specific mix. It 
used to be thought that the academic per- 
formance of black children would improve 
in integrated schools, but there is, as Mr. 
Glazer demonstrates, no evidence to confirm 
this idea. What the evidence actually sug- 
gests is that integration has little or no 
effect on academic performance, neither 
helping the blacks, as so many had hoped, 
nor hurting the whites, as so many had 
feared. 

It also used to be thought that relations 
between the races would improve as a result 
of school integration, but here the evidence 
is if anything less encouraging than in the 
case of academic performance. I myself at- 
tended integrated schools as a child, and 
nearly ten years ago, I attempted in an essay 
called “My Negro Problem—and Ours” to 
show that such schools bore not the slightest 
resemblance to the rosy fantasies being scat- 
tered about in those days by the prevailing 
winds of liberal opinion. Liberal opinion said 
that sending white children and black chil- 
dren to school together would lead to greater 
mutual understanding and respect; I said 
that in my own experience it had led to 
violence and greater animosity. The studies 
Mr. Glazer cites of integrated schools of more 
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recent vintage tend to prove that the expe- 
rience of the integrated schools of the 30’s 
and 40’s was a more reliable guide to the 
future than the generous expectations of 
liberal opinion. At best relations between the 
races continue to remain cool in integrated 
schools, and often enough they are exacer- 
bated to an intolerable, and to me altogether 
familiar, degree. 

If, then, no good is likely to come of it, 
why should we persist in forcibly integrat- 
ing the schools? The question becomes even 
more difficult to answer when we consider 
how vast, even among liberals and even 
among blacks, the opposition has grown to 
the measures which must now be adopted 
if school integration is to proceed—meas- 
ures which have found their definitive polit- 
ical summation in the great symbol of bus- 
ing. In effect the country is being ordered 
against its own wishes to undergo a major 
reorganization without being given a rea- 
sonable assurance that some good will there- 
by be served, either immediate or ultimate, 
short-run or long. But if it is all to be for 
nothing, and if no one wants to do it, why 
should it be done at all? 

Because, answer the activists and the bu- 
reaucrats and the lawyers and the judges, it 
is the law and the law must be obeyed. And 
indeed they are right, the law must be 
obeyed—if indeed it is the law that racial 
concentrations in the schools may not exist 
even if they arise from causes other than 
legal measures designed to bring them about. 
We already know for certain that legally 
sanctioned (or “de jure”) segregation of any 
kind, overt or covert, in the schools and 
out, is against the law of the land. No one 
any longer questions this, not even in the 
South. But until the Supreme Court settles 
the issues involved in busing and redis- 
tricting, we will not know for certain 
whether “de facto” separation in the schools 
is also against the law of the land. And even 
then, if the Supreme Court should declare 
that it is, given the huge numbers of people 
who do not agree, redress from what they 
may decide is judicial tyranny parading as 
constitutional warrant is likely to be sought 
in legislative action and perhaps in consti- 
tutional amendment. 

Hopefully it will never come to that. Hope- 
fully in the end the country will avert the 
major constitutional crisis which seems to 
threaten it now. Hopefully good sense will 
prevail—the good sense which leads so many 
people, often uneasily because they are lib- 
erals and well-intentioned and influenced 
by an irrational dogma, to wonder never- 
theless why a specified racial balance must 
be imposed on the schools at such great 
cost in money and bitterness and anxiety 
when the strongest of probabilities is that 
doing so will neither overcome educational 
deficiency nor enhance the relations of the 
races. 


BEHIND THE BusING Fuss 


In pursuit of our conviction that it will be 
best if the courts themselves solve the “bus- 
ing problem,” we have been reading about 
trying to find some available rationale that 
will preserve some impetus toward racial jus- 
tice without falling into the absurdities of 
racial quotas. We can report that such a 
rationale does exist, as extracts printed along- 
side testify. 

The source comes as something of a sur- 
prise, though, being the unanimous Supreme 
Court decision in Swann v. Charlotte-Meck- 
lenburg County Board of Education, the very 
case in which the court first backed the use 
of quotas and busing to dismantle previous 
dual school systems. As the administration 
weighs its position on busing, we hope it 
takes note of how careful the high court has 
been, how much room for maneuver it has 
left in the judicial process itself. 

The rationale in these extracts is precisely 
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what we, at least, have been looking for as a 
way out of the present impasse. It rejects 
racial quotas, though recognizing the pru- 
dence of starting any discussion of desegrega- 
tion by looking at the existing racial bal- 
ance. It does not flatly outlaw all-black or 
all-white schools. It preserves pressure to- 
ward dismantling dual school systems where 
they exist, but recognizes that there will 
come a point when the transgression will be 
atoned. 

The implication is that with the South de- 
segregating, we will with all deliberate speed, 
as it were, reach a point where the school 
systems in North and South will be on equal 
footing. Then the nation will be in position 
to repair to the great principle the first Jus- 
tice Harlan offered in his dissent to the 
notorious Plessy v. Ferguson decision, that 
“our Constitution is color blind, and neither 
knows nor tolerates classes among citizens.” 

But if all this is already the law of the 
land, or at least the direction indicated by 
the most crucial Supreme Court decision 
since Brown v. Board of Education, what in 
the world can be behind all the fuss? There 
is a good answer to that question, which is 
one reason why Nathan Glazer’s article in the 
current Commentary ought to be required 
reading for anyone who hopes to understand 
the current “busing” controversy. 

Mr. Glazer, the Harvard sociologist and 
long-time student of ethnic amalgamation, 
reviews a great many aspects of the prob- 
lem, one of the most revealing being what 
the lower courts have been doing since Char- 
lotte-Mecklenburg. He quotes a San Fran- 
cisco judge’s ruling, for example, “that the 
ratio of black children to white children 
will then be and thereafter continue to be 
substantially the same in each school.” He 
quotes a Detroit judge blaming segregation 
on blacks as well as whites because “blacks, 
like ethnic groups in the past, have tended 
to separate from the large group and asso- 
ciate together.” The Detroit court ordered 
busing between the central city and suburbs 
to end such separation. 

The fuss, in short, arises because these and 
other lower courts have been going far be- 
yond anything the Supreme Court man- 
dated; indeed, they have been ordering pre- 
cisely the things the Charlotte-Mecklenburg 
decision told them the Constitution did not 
require. The lower court judges have not 
been waiting for the legislature or even for 
the Supreme Court itself; they have simply 
been writing their own social opinions into 
the Constitution. 

Mr. Glazer has trenchant things to say 
about the “crude Americanizing and homog- 
enizing” that make up the substance of 
those social opinions. What's wrong with 
blacks wanting to associate with blacks, for 
example? In fact, the chief American answer 
to ethnic diversity has been to allow each 
group to pick its own associations under 
cover of a color-blind law, and to open the 
way for advance through political bargain- 
ing. He finds it healthy and hopeful that 
blacks are winning bargaining power today. 

Meanwhile, though, the law has reached 
such confusion that Mr. Glazer can pack 
into one sentence irony like this: “The prom- 
ise of Brown is being realized. Black children 
may not be denied admittance to any school 
on account of their race (except for the cases 
in which the courts and federal officials 
insist that they are to be denied admittance 
to schools with a black majority simply be- 
cause they are black).” 

The Supreme Court can correct much of 
the confusion by starting to overrule lower 
court decisions that are excessive in the use 
of busing and especially quotas, by writing 
the sensible obiter dicta of the Charlotte- 
Mecklenberg decision into binding law. It 
would seem to us appropriate if the admin- 
istration concluded that Justice Department 
intervention in current suits could help 
achieve this result, and might also help rein 
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back the lower courts to the pace the high 
bench sets. 

This, in fact, is a point that goes beyond 
busing and desegregation. Unquestionably 
the legal system now and then—as in the 
Brown decision—needs a way for the Su- 
preme Court to put aside cold precedent and 
follow the feelings and opinions of its human 
members, Yet this freedom to write personal 
opinion into law can easily be abused even 
by Supreme Court Justices, and we can 
scarcely how a meaningful legal system can 
long function if it is abused by every district 
court judge as well. 


THE HIGH COURT'S BUSING DECISION 


(Nore.—Following are excerpts from the 
Supreme Court’s unanimous decision of April 
21, 1971, upholding busing to end school 
segregation in the school district covering 
Charlotte, N.C. and surrounding Mecklen- 
burg County. The opinion was written by 
Chief Justice Burger.) 

We are concerned in these cases with the 
elimination of the discrimination inherent 
in the dual school systems, not with the 
myriad factors of human existence which 
can cause discrimination in a multitude of 
ways on racial, religious or ethnic grounds. 

The target of the case from Brown 1 to the 
present was the dual school system. The 
elimination of racial discrimination in public 
schools is a large task and one that should 
not be retarded by efforts to achieve broader 
purposes lying beyond the jurisdiction of 
school authorities. ... 

We do not reach in this case the question 
whether a showing that school segregation is 
a consequence of other types of state action, 
without any discriminatory action by the 
school authorities, is a constitutional viola- 
tion requiring remedial action by a school 
desegregation decree. This case does not pre- 
sent that question and we therefore do not 
decide it. 

Our object in dealing with the issue pre- 
sented by these cases is to see that school 
authorities exclude no pupil of a racial mi- 
nority from any school, directly or indirectly, 
on account of race; it does not and cannot 
embrace all the problems of racial prejudice, 
even when those problems contribute to dis- 
proportionate racial concentrations in some 
schools. 

In .this case it is urged that the district 
court has imposed a racial balance require- 
ment of 71%-29% on individual schools... . 

If we were to read the holding of the dis- 
trict court to require, as a matter of sub- 
stantive constitutional right, any particular 
degree of racial balance or mixing, that ap- 
proach would be disapproved and we would 
be obliged to reverse. 

The constitutional command to desegre- 
gate schools does not mean that every school 
in every community must always reflect the 
racial composition of the school system as a 
whole. 

As the voluminous record in this case 
shows, the predicate for the district court's 
use of the 71%-29% ratio was twofold: first, 
its express finding approved by the court of 
appeals and not challenged here, that a dual 
school system had been maintained by the 
school authorities at least until 1969; second, 
its finding, also approved by the court of ap- 
peals, that the school board had totally de- 
faulted in its acknowledged duty to come 
forward with an acceptable plan of its own, 
notwithstanding the patient efforts of the 
district judge who, on at least three occa- 
sions, urged the board to submit plans... .. 

We see ... that the use of mathematical 
ratios was no more than a starting point in 
the process of shaping a remedy, rather than 
an inflexible requirement. From that starting 
point the district court proceeded to frame a 
decree that was, within its discretionary 
powers, an equitable remedy for the partic- 
ular circumstances, 
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As we said in Green, a school authority’s 
remedial plan or a district court’s remedial 
decree is to be judged by its effectiveness. 
Awareness of the racial composition of the 
whole school system is likely to be a useful 
starting point in shaping a remedy to correct 
past constitutional violations. In sum, the 
very limited use made of mathematical ratios 
was within the equitable remedial discretion 
of the district court. 

The record in this case reveals the familiar 
phenomenon that in metropolitan areas mi- 
nority groups are often found concentrated 
in one part of the city. In some circum- 
stances certain schools may remain all or 
largely of one race until new schools can be 
provided or neighborhood patterns change. 

Schools all or predominantly of one race in 
a district of mixed population will require 
close scrutiny to determine that school as- 
signments are not part of state-enforced seg- 
regation. 

In light of the above, it should be clear 
that the existence of some small number of 
one-race, or virtually one-race, schools with- 
in a district is not in and of itself the mark 
of a system which still practices segregation 
by law.... 

The scope of permissible transportation of 
students as an implement of remedial de- 
cree has never been defined by this Court and 
by the very nature of the problem it cannot 
be defined with precision. No rigid guidelines 
as to student transportation can be given for 
application to the infinite variety of prob- 
lems presented in thousands of situations. 

But transportation has been an integral 
part of the public education system for years 
and was perhaps the single most important 
factor in the transition from the one-room 
schoolhouse to the consolidated school. 

Eighteen million of the nation’s public 
school children, approximately 39%, were 
transported to their schools by bus in 1969- 
1970 in all parts of the country. 

The district court’s conclusion that assign- 
ment of children to the school nearest their 
home serving their grade would not produce 
an effective dismantling of the dual system 
is supported by the record. 

The decree provided that the buses used to 
implement the plan would operate on direct 
routes, Students would be picked up at 
schools near their homes and transported by 
the schools they were to attend. The trips for 
elementary school pupils average about seven 
miles and the district court found that they 
would take “not over 35 minutes at the 
most.” 

The system compares favorably with the 
transportation plan previously operated in 
Charlotte under which each day 23,600 stu- 
dents on all grade levels were transported an 
average of 15 miles one way for an average 
trip requiring over an hour. 

In these circumstances, we find no basis 
for holding that the local school authorities 
may not be required to employ bus transpor- 
tation as one tool of school desegregation. 
Desegregation plans cannot be limited to the 
walk-in school. 

An objection to transportation of students 
may have validity when the time or distance 
of travel is so great as to risk either the 
health of the children or significantly im- 
pinge on the educational process... . 

At some point, these school authorities and 
others like them should have achieved full 
compliance with this Court’s decision in 
Brown 1. The systems will then be “unitary” 
in the sense required by our decisions in 
Green and Alexander. 

It does not follow that the communities 
served by such systems will remain demo- 
graphically stable, for in a growing, mobile 
society, few will do so. Neither school su- 
thorities nor district courts are constitu- 
tionally required to make year-by-year ad- 
justments of the racial composition of 
student bodies once the affirmative duty to 
desegregate has been accomplished and ra- 


8049 


cial discrimination through official action is 
eliminated from the system. 

This does not mean that federal courts are 
without power to deal with future problems; 
but in the absence of a showing that either 
the school authorities or some other agency 
of the state has deliberately attempted to 
fix or alter demographic patterns to affect 
the racial composition of the schools, further 
intervention by a district court should not be 


necessary. ... 


AMERICA’S NEW TOTALITARIAN- 
ISM: OCCUPATIONAL SAFETY 
AND HEALTH ACT 


Mr. CURTIS. Mr. President, the dis- 
tinguished editor of the Wyoming State 
Tribune at Cheyenne, in my neighbor 
State, earlier this week in an editorial 
pointed out the dangers to America’s 
freedoms under the present Occupa- 
tional Safety and Health Act. 

The editor, James M. Flinchum, in his 
article of March 7, quotes a letter from 
a Mrs. Genielle Brown of Byron, Wyo. 
She puts it in terms no American should 
have trouble understanding: 

Do you really think some bureaucrat in 
Washington is capable of telling us how to 
operate our ranch? 


Mr. President, the present Occupa- 
tional Safety and Health Act is doing 
great harm to the morale of the small 
businessman in America. To cripple the 
incentive for participation in the free 
enterprise system which has been Amer- 
ica’s great strength throughout her his- 
tory is to project economic failure for 
our Nation in a not-too-distant future. 

Let us act now to correct the mistakes 
application of this law has revealed. In 
behalf of the other sponsors of the legis- 
lation, I have introduced to eliminate a 
great many of the shortcomings of the 
act, I urge the Senate to move expedi- 
tiously in consideration of the amend- 
ments bill, S. 3262. 

Mr. President, I ask unanimous con- 
sent that Mr. Flinchum’s editorial be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the Wyoming State Tribune, 
Mar. 7, 1972] 
AMERICA’S NEW TOTALITARIANISM 

The growing outrage over the Steiger-Wil- 
liams Occupational Health and Safety Act 
points up a developing situation that should 
be the concern of every citizen. It is the total 
politicization of American life in which goy- 
ernment, or some form of the political proc- 
ess, plays a role in the minutest forms of 
human activity. 

It was the Spanish philosopher Jose Or- 
tega who warned against such a development 
in human existence. Donald Atwell Zoll, 
professor of political sicence at Arizona State 
University, addressed himself to the problem 
in the current issue of Modern Age, a quar- 
terly review. In essence, Professor Zoll says 
people are prone to pin their faith for solu- 
tions to every problem imaginable on 
politics. 

A column by Paul Harvey appearing on 
this page today noted the paperwork maze 
afflicting small businessmen in this country, 
all of it originating with the government. 
The question may rightly be asked: With our 
almost total dependence on some form of 
governmental activity throughout life, and 


the total commitment to the political nature 
of existence, has the totalitarianism that we 
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have feared would come with some alien 
philosophy ensnared us with our own in- 
stitutions? 

Professor Zoll suggests that the public has 
been led to believe that politics is the solu- 
tion to all problems, but that politics “as 
a human artifice” has not been capable “of 
delivering all the benefits that were reck- 
lessly guaranteed by ambitious politicians.” 
He adds: “There were (are) many areas of 
social life in which political remedy was (is) 
impotent or inappropriate; political change 
and reform did not, per se, make men hap- 
pier or more contended or more creative or 
more morally enlightened.” 

Nevertheless, for some time now there have 
been politicians who have managed to make 
people think the sole answer to every prob- 
lem was to be achieved in the halls of Con- 
gress, by Presidential order, in the state leg- 
islatures or governors’ offices. And there has 
been an accelerating trend in this direction, 
so that every ill or problem demands a polit- 
ical answer. 

Thus our entire society finds itself caught 
up in a political maze which is most intri- 
cate, for it no longer is a process that merely 
stems from action by the people, but from 
the decisions of a remote elite that is un- 
answerable to popular will. That is govern- 
mental bureaucracy by which every en- 
trenched elite has ruled from the days of 
Rameses II through the Czarist days in Rus- 
sia and the Bourbon monarchs, to what we 
call democracy today in the United States 
of America. 

Some people are awakening to what has 
happened. Whether it is too late to do any- 
thing about reversing the process is ques- 
tionable. A lady who lives at Byron, Wyo., 
last week addressed a letter to the members 
of the Wyoming congressional delegation. 
Her subject was the Steiger-Williams Act 
which Sen. Cliff Hansen now is attacking 
both through the Nixon Administration and 
Congress. 

Among other things Mrs. Genielle Brown 
asked the two senators and one congress- 
man: “Do you really think some bureaucrat 
in Washington is capable of telling us how 
to operate our ranch? Do you know that 
most of the accidents occur in the home? 
Does that mean that eventually a govern- 
ment snooper-visor can come into my home 
and fine me for unsafe practices?” 

We would say yes to all of these, modifying 
the first question to read that some bureau- 
crat thinks he is capable of telling Mrs. 
Brown how to run her ranch. 

She also asks: “How much further will 
we go before we no longer have any say over 
that which is ours? Because that which is 
ours is very rapidly being taken over by our 
‘Big Brother’ government.” 

Mrs. Brown hasn't caught up with the 
times; the time already is here when we have 
no say over what is ours. And the Big Brother 
government that she speaks of, is already 
here. It has been in the process of arriving for 
many years now, at least 40, perhaps even 
longer than that. A people’s loss of their 
liberties does not necessarily occur in one fell 
swoop, overnight; it creeps upon you, as does 
Death to some people, scarcely noticed. 

Mrs. Brown adds a plea: “Please fight for 
the repeal of this (Steiger-Williams) law 
and all others which destroy my incentive 
and the incentive of my fellow Americans to 
work and sweat for our daily bread!” 

A worthy, but probably futile, hope; for 
generations of politicians in this country 
have promised Americans they have the ulti- 
mate solution to every ill that besets the 
people. 

Even though this has been proven false; 
even though as new solutions are offered 
more ills appear, they nevertheless maintain 
this claim. For in essence they are the 
political process, and in the total politiciza- 
tion of America, they cannot renounce their 
own form of God. 
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Steiger-Williams and all of the other petty 
tyrannies foisted off on this nation probably 
will not be either repealed or seriously 
amended for that would attack a very funda- 
mental institution in this country, the 
bureaucracy which rules us and which feeds 
upon the host, the body politic. 

But we can try, and to that end we wish 
Senator Hansen, who has announced he 
seeks a reversal of this trend at least in this 
one act, a great deal of success. Hope springs 
everlastingly eternal in the human heart. If 
even’so very faintly. 


NATIONAL ADVISORY COUNCIL ON 
CHILD NUTRITION 


Mr. PERCY. Mr. President, the Na- 
tional Advisory Council on Child Nutri- 
tion recently submitted its first annual 
report to President Nixon and to the 
Congress. I have read the report carefully 
and I wish to commend Mr. Richard 
Lyng, Assistant Secretary of Agriculture 
and Chairman of the Council and his 
fellow members for their thoughtful and 
well-researched recommendations. 

This administration has a proud rec- 
ord in the field of nutrition. As Secretary 
Butz noted in discussing this report, the 
number of children receiving free and 
reduced-price lunches has grown by some 
5 million in 3 years and the total Federal 
assistance for all food programs has risen 
from about $1 billion in 1969 to about $4.2 
billion this year. 

This accomplishment is also the result 
of the tireless efforts of the Senate Select 
Committee on Nutrition and Human 
Needs, a committee upon which I have 
the privilege to serve as ranking Repub- 
lican member, to conquer hunger and 
malnutrition in America. The committee 
has played a major role in stimulating 
the rapid expansion in the food programs 
which has occurred in recent years. 

As the Advisory Council noted, how- 
ever, all too many needy children still 
do not have the benefit of free or re- 
duced-price meals. I welcome the Coun- 
cil’s recommendation that 

Within 3 years all schools needing a school 
lunch or breakfast program will be partici- 
pating and all schoolchildren from low-in- 
come families will have access to free and 
reduced-price meals under the program, 

I also welcome Secretary Butz’ en- 
dorsement of this and the other recom- 
mendations found in the report. I look 
forward to the administration’s proposal 
for implementing these recommenda- 
tions. 

Mr. President, this report deserves 
close reading by all my colleagues. I ask 
unanimous consent that the text be 
printed in the Recorp at this point along 
with extracts from a news article about 
its release. 

There being no objection, the excerpt 
from the article and the report were or- 
dered to be printed in the Recorp, as 
follows: 

WIDER SCHOOL LUNCH PROGRAM URGED 

(By Richard Halloran) 

WASHINGTON, March 7.—The National Ad- 
visory Council on Child Nutrition urged Pres- 
ident Nixon today to have all needy children 
in America provided with free or reduced- 
price school lunches within the next three 
years. 

The council, which presented its first an- 
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nual report to the President, also recom- 
mended that much greater emphasis be put 
on teaching children the essential elements 
of good nutrition. It said that all teachers 
should be required to take nutrition courses 
before they are certified to teach. 

The report was presented to the President 
in his Oval Office this morning by the Secre- 
tary of Agriculture, Dr. Earl L. Butz, who 
was accompanied by members of the coun- 
cil. It comprises 13, educators, school admin- 
istrators, and nutrition experts and is headed 
by Richard Lyng, an Assistant Secretary of 
Agriculture. 

The report said that about “20,000 schools 
with an enrollment of over six million chil- 
dren do not offer any type of food service.” 

“The tragedy of this situation,” it con- 
tinued, “is heightened by the fact that a 
substantial number of needy children per- 
haps over a million, cannot obtain free and 
reduced-price meals, which they are eligible 
for and need, simply because the schools they 
attend do not participate in the programs.” 

The report also said that the teaching of 
nutrition “has become a forgotten part of the 
curriculum, with teachers reluctant to in- 
clude it in their instruction due in many in- 
stances to their own lack of training in nu- 
trition and to the press of other curriculum 
subjects.” 

“In addition,” the report continued, “the 
funding and emphasis given to other sub- 
jects, such as drug abuse education, has not 
been provided for nutrition education.” 

After the Nutrition Council met briefiy 
with the President this morning, Secretary 
Butz told newsmen that the Administration 
would support the recommendations of the 
council. He said that “tremendous progress” 
had been made in Federal food-assistance 
programs in recent years. 

Dr. Butz said that the number of children 
reached with free and reduced-price lunches 
had increased from 3 million in 1969 to 8.1 
million today. He said that Federal assistance 
for all food programs had risen from about 
$1-billion in 1969 to about $4.2-billion this 
year. 

Asked whether part of this was not the 
result of current economic conditions, Dr. 
Butz said that the number of persons re- 
ceiving assistance did fluctuate with eco- 
nomic conditions but contended that the 
major part of the increase was due to efforts 
to reach them by the Department of Agri- 
culture. 

To implement its recommendations, the 
council urged the Department of Agriculturé 
and the state departments of education to 
concentrate on extending the child nutrition 
program to those schools without them. 


Hon, Ricuarp M. Nixon, 
The White House, 
Washington, D.C. 

Dear Mr. PRESIDENT: The National Advi- 
sory Council on Child Nutrition is pleased to 
submit its first annual report to you and to 
the Congress. 

The Council's function is to make a con- 
tinuing review of the Child Nutrition Pro- 
grams administered by the Department of 
Agriculture and other related programs to 
determine how they can be improved. The 
Council is composed of thirteen members— 
four, including myself, from within the De- 
partment of Agriculture; and nine from 
specific flelds of experience outside the De- 
partment. 

Having completed the first year of review, 
the members of the Council have made five 
recommendations which are of major im- 
portance. These recommendations are sum- 
marized in the first two pages of the enclosed 
report. 

Sincerely, 
RICHARD LYNG, 
Assistant Secretary and Chairman 
National Advisory Council on 
Child Nutrition. 
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NATIONAL ADVISORY COUNCIL ON CHILD NUTRI- 
TION ANNUAL REPORT, 1971 


WASHINGTON, D.C., 
January 1972. 

Mgsr. Bennett Applegate, Superintendent 
of Schools, Diocese of Columbus, Ohio. 

Dr. Ruth Huenemann, Profesor of Public 
Health Nutrition, University of California, 
Berkeley, Calif. 

Miss Jacqueline Johnson, Administrator, 
Program Resources & Medical Services, Odys- 
sey House, New York, N.Y. 

Miss Josephine Martin, Georgia School 
Lunch Director, Atlanta, Ga. 

Dr. John F. Murphy, President, Swift Food 
Service Co., La Grange, Ill. 

Dr. Dale Parnell, Superintendent of Pub- 
lic Instruction, Salem, Ore. 

Mr. Edward Schwartzkopf, School Admin- 
istrator, Lincoln, Nebr. 

Mr. Cola D. Watson, Director, Vocation- 
Technical Education, Vermont Department 
of Education. 

Mrs. Roger Whitcomb, School Board Mem- 
ber, Wichita, Kans. 

Mr. Richard Lyng, Assistant Secretary for 
Marketing and Consumer Services, U.S. De- 
partment of Agriculture. 

Mr. Edward J. Hekman, Administrator, 
Food and Nutrition Service, USDA. 

Mr. Herbert D. Rorex, Director, Child Nu- 
trition Division, FNS, USDA. 

Mr. Russell H, James, Administrator, 
Southeast FNS Region, USDA, Atlanta, Ga. 


FIRST ANNUAL REPORT OF THE NATIONAL AD- 
VISORY COUNCIL ON CHILD NUTRITION 


Public Law 91-248 authorized a National 
Advisory Council on Child Nutrition “to 
make a continuing study of the operation 
of programs carried out under the National 
School Lunch Act, the Child Nutrition Act of 
1966, and any related Act under which meals 
are provided for children, with a view to 
determining how such programs may be 
improved.” 

The Council has concluded its first year 
of operation. It has noted the growth in the 
Child Nutrition Programs since the first pro- 
gram, the National Schoo: Lunch Program, 
was authorized 26 years ago. 

At the same time, it recognizes that there 
are many areas in need of improvement, and 
it has identified those areas which are most 
deserving of immediate attention. These areas 
are as follows in order of nriority, except that 
the first two are considered to be of equal 
importance: 

I Nutrition education 

The Council recommends that much great- 
er emphasis be given to nutrition education 
through the Child Nutrition Programs, 
through classroom instruction, and through 
innovative means outside the classroom to 
help close the gap in public knowledge about 
nutrition. The Council further recommends 
that the State Departments of Education be 
encouraged to include nutrition education as 
a curriculum component for all grades in 
elementary and secondary school, and that 


nutrition courses be required for teacher 
certification. 


II Reaching schools without programs 


The Council recommends that the De- 
partment of Agriculture and the State De- 
partments of Education concentrate on ex- 
tending the Child Nutrition Programs to 
schools without such programs so that with- 
in three years all schools needing a school 
lunch or breakfast program will be par- 
ticipating and all school children from low- 
income families will have access to free and 
reduced-price meals under the programs. 
III Upgrading school food service personnel 


The Council recommends that the Depart- 
ment of Agriculture provide leadership and 
coordination with State Departments of Ed- 
ucation and professional groups, such as the 
American School Food Service Association, 
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to upgrade school food servce personnel by 
developing staffing patte.ns and qualifica- 
tions for food service personnel and by fur- 
ther encouraging community colleges, uni- 
versities, and other training institutions to 
provide training suitable for school food serv- 
ice. 


IV Revising nutritional standards for child 
nutrition programs 


The Council endorses the Department of 
Agriculture’s pilot study to test the feasibility 
of providing alternative nutritional stand- 
ards for the Child Nutrition Programs based 
on nutrient values, and urges the Depart- 
ment to give full consideration to the study. 
V Implementing advance funding authority 

The Council recommends that the author- 
ity contained in Public Law 91-248 be imple- 
mented and that the President direct the Of- 
fice of Management and Budget and the De- 
partment of Agriculture to submit Child Nu- 
trition Program appropriations requests for 
Congressional approval one year in advance 
of the beginning of the fiscal year in which 
the funds will be available, so that State and 
local officials will have a firmer base for long- 
Tange planning and expansion efforts. 

The Council’s bases for concern in these 
areas are set forth in the addendum. The ad- 
dendum also contains sections on selected 
program statistics and activities of the Coun- 
cil, 

The Council sincerely hopes that its recom- 
mendations will be heeded since these areas 
of concern must receive extensive considera- 
tion and action if the Child Nutrition Pro- 
grams are to be truly effective in providing 
for the nutritional needs of children. 


ADDENDUM 


The National Advisory Council on Child 
Nutrition has identified five areas of priority 
concern and has recommended actions for im- 
provements in these areas. This addendum 
provides background on the Council’s con- 
cerns and recommendations. 


I Nutrition education 


“The Council recommends that much 
greater emphasis be given to nutrition edu- 
cation through the Child Nutrition Programs, 
through classroom instruction, and through 
innovative means outside the classroom to 
help close the gap in public knowledge about 
nutrition. The Council further recommends 
that the State Departments of Education be 
encouraged to include nurtition education as 
& curriculum component for all grades in 
elementary and secondary school, and that 
nutrition courses be required for teacher cer- 
tification.” 

The role of the National School Lunch Pro- 
gram as a laboratory of learning for nutrition 
education has long been recognized. The first 
curriculum guide tying the lunch program to 
nutrition education efforts was published by 
the West Virginia State Department of Edu- 
cation in 1938, and numerous other States 
have published similar guides since that time. 
However, nutrition education has not had the 
continued attention or funding needed to 
make it available on a continuing basis to all 
school children. In many schools, it has be- 
come a forgotten part of the curriculum, with 
teachers reluctant to include it in their in- 
struction due in many instances to their own 
lack of training in nutrition and to the press 
of other curriculum subjects. In addition, the 
funding and emphasis given to other subjects, 
such as drug abuse education, has not been 
provided for nutrition education. 

This situation is of increasing concern in 
view of the changes in American food prac- 
tices. The use of more manufactured foods 
and synthetic nutrients has brought with it 
the need for more technical nutrition knowl- 
edge on the part of all people if nutritional 
adequacy of the diet is to be assured. The 
need for nutrition education in this regard 
is shown by studies which reveal increasing 
inadequacies in the diets of Americans and 
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continuing public unfamiliarity with basic 
nutritional concepts. For example, results of 
the food consumption study conducted by 
the Department of Agriculture in 1965 show 
that dietary levels among all income groups 
in the United States deteriorated materially 
from 1955 levels. In addition, the Preliminary 
Report on the Ten-State Nutrition Survey 
in the United States, dated April 1971, shows 
that many Americans are suffering from 
nutritional deficiencies. 

In view of these factors, the National Ad- 
visory Council has made one of its two top 
priorities the need to improve the use of the 
Child Nutrition Programs as a nutrition 
education experience and to increase all nu- 
trition education efforts. Specifically, the 
Council recommends that: 

A. Nutrition education should receive 
greater priority both at the elementary and 
secondary education levels and should be 
included as a curriculum component at all 
grade levels. 

B. Means should be explored to bring nu- 
trition education to adults and very young 
children through television, children’s books, 
adult education courses and other means. 

C. The Department of Agriculture should 
work more closely with the Office of Educa- 
tion to encourage nutrition education in 
both the classroom and the lunchroom, 

D. At the State level, the State Depart- 
ments of Education should provide nutrition 
education specialists to coordinate food serv- 
ice programs and educational programs, and 
they should show in their State Plans of 
Child Nutrition Operations specifically how 
this coordination will be accomplished. 

E. Nutrition education should be a re- 
quirement for certification of all teachers 
and should be made available as inservice 
training to teachers. Federal funding, in the 
form of grants to colleges and institutions 
and scholarships for teachers and would-be 
teachers, should be made available to assist 
in providing such training. 

F. The Department of Agriculture should 
develop the new nutrition center at the Na- 
tional Agricultural Library with a view 
toward making the center a usable and ef- 
fective resource for practical nutrition edu- 
cation and for the development of instruc- 
tional materials. 

G. The food industry should foster nutri- 
tion education through advertising, promo- 
tional materials and labeling practices which 
supplement educational programs and define 
the nutritional content of the foods provided 


under existing regulations of local, State and 
Federal Governments. 


II Reaching schools without programs 


“The Council recommends that the De- 
partment of Agriculture and the State De- 
partments of Education concentrate on ex- 
tending the Child Nutrition Program to 
schools without such programs so that with- 
in three years all schools needing a school 
lunch or breakfast program will be par- 
ticipating and all school children from low- 
income families will have access to free and 
reduced price meals under the program.” 

During the 25 years the National School ` 
Lunch Program has been in existence, the 
percentage of schools participating in the 
program has increased from 24 percent to 68 
percent of the total schools in the United 
States, Puerto Rico, Virgin Islands, Guam, 
and American Samoa. This increase is even 
more impressive when it is considered that 
82 percent of the total children enrolled in 
schools currently attend schools offering the 
program. In addition, the School Breakfast 
Program, in its brief five years of existence, 
has expanded to reach over one million in 
6,800 schools, a number of which do not yet 
offer lunch service. 

Numerous approaches have been developed 
and used in achieving this expansion. These 
approaches include satellite feeding opera- 
tions from central kitchens or other schools 
with kitchen facilities; contracts with food 
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service management companies; the use of 
specially designed products in schools with- 
out food preparation facilities—i.e., pre- 
cooked, pre-packaged frozen or ready-to-eat 
meals which require little or no kitchen 
equipment; and a new approach successfully 
tested during this past year in Philadelphia 
parochial schools involving the use of in- 
dividually canned entrees which are heated 
in inexpensive ovens and eaten directly from 
the cans by the children. 

Despite this commendable expansion, the 
fact remains that many children do not have 
access to any food service at all at school. 

The latest figures available to the Depart- 
ment of Agriculture show that approximately 
20,000 schools with an enrollment of over 6 
million children do not offer any type of 
food service. The tragedy of this situation is 
heightened by the fact that a substantial 
number of needy children, perhaps over & 
million, can not obtain free and reduced- 
price meals, which they are eligible for and 
need, simply because the schools they attend 
do not participate in the programs. 

Public Law 91-248, enacted in May 1970, 
recognized this problem and provided spe- 
cific means to resolve it. One of the primary 
means is the provision for apportioning half 
the Nonfood Assistance funds among the 
States based on the number of children at- 
tending schools not offering food service in 
each State. These funds provide Federal cash 
assistance for the acquisition of kitchen 
equipment to start or improve food service 
in needy schools. New regulations issued by 
USDA in November 1971 further concentrate 
the use of these funds for starting programs 
by requiring that half of each State’s appor- 
tioned funds must be reserved until Febru- 
ary of each year for use in needy schools 
without food service, unless prior USDA ap- 
proval is obtained to use the funds to im- 
prove food service in already participating 
schools. 

Another primary means is the requirement 
that all State Departments of Education sub- 
mit annual Plans of Child Nutrition Opera- 
tions showing the specific steps they plan to 
take to extend the School Lunch Program to 
every school in the State and to extend the 
School Breakfast Program and Special Food 
Service Program to the extent practicable to 
reach needy children. The submission of an 
acceptable Plan is a prerequisite for the re- 
ceipt of Federal cash and commodity assist- 
ance. 

A third means is the authority contained 
in Public Law 91-248 to have funds for the 
Child Nutrition Programs appropriated one 
year in advance of the Fiscal Year in which 
they will be available. Such advance funding 
is needed to give States a much firmer basis 
for the long-range planning necessary for 
realistic expansion efforts. 

The National Advisory Council’s review of 
performance in carrying out these provisions 
reveals that improvements are needed. Spe- 
cifically, not enough Nonfood Assistance 
funds are being used to reach needy schools 
currently without food service, the State 
Plans of Child Nutrition Operations show in- 
sufficient resolve to reach nonparticipating 
schools, and the advance funding provisions 
have not yet been implemented. 

In view of these facts, the National Ad- 
visory Council specifically recommends that: 

A. In line with the new regulations on Non- 
food Assistance funds, the Department of 
Agriculture and the State Departments of 
Education should concentrate the use of 
these funds in schools which currently offer 
no food service and give priority to those 
which have the most needy students. 

B. The States should set more realistic ex- 
pansion targets in their State Plans and con- 
centrate on reaching the neediest schools 
first, so that within three years, all schools 
needing a school lunch or school breakfast 
program will be participating. 
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C. In connection with Recommendations 
A and B, more accurate data should be devel- 
oped on the number of needy children and 
their location in terms of the schools they 
attend and whether or not these schools of- 
fer food service. 

D. The Department of Agriculture and 
State and local officials should continue to 
explore how new foods and approaches can 
assist in reaching nonparticipating schools, 
including those where constructing kitchen 
facilities is not a viable alternative. 

E. The Department of Agriculture and 
State and local officials should further em- 
phasize the need for schools receiving Federal 
assistance for their food service programs to 
reach all attending eligible children with free 
and reduced-price meals. 

F. The provisions of Public Law 91-248 au- 
thorizing advance funding should be im- 
plemented. 

III Upgrading school food service 
personnel 


“The Council recommends that the De- 
partment of Agriculture provide leadership 
and coordination with State Departments of 
Education and professional groups, such as 
the American School Food Service Associa- 
tion, to upgrade school food service person- 
nel by developing staffing patterns and quali- 
fications for food service personnel and by 
further encouraging community colleges, 
universities and other training institutions 
to provide training suitable for school food 
service.” 

It has been recognized for some time that 
food service supervisors and workers in the 
Child Nutrition Programs are for the most 
part underpaid, undertrained, and especially 
in the case of supervisors, understaffed. The 
following facts, as reported in the recently 
released School Food Service and Nutrition 
Education volume of the National Educa- 
tional Finance Project illustrate this situa- 
tion: 

1. A 1968-69 Bureau of Labor Statistics 
survey showed the following average hourly 
earnings for certain categories of school em- 
ployees: School food service $1.68, custodial 
$2.28, office $2.37, skilled maintenance $3.44, 
bus drivers $2.62, and all employees $2.24. 

2. The October 1969 NEA Research Bulletin 
contains a comparison of salaries paid to 
professional employees which shows that per- 
sons involved in food service administration 
received the lowest pay of all school admin- 
istrators and second lowest increase in sal- 
ary over a six year period. 

3. A survey conducted by the Joint Com- 
mittee (of USDA and Land Grant Colleges) 
on Education for Government Service 
showed that in the ten States surveyed, 40 
percent of the 56,366 persons involved in 
school food service work did not have a high 
school diploma and only 2 percent had col- 
lege degrees of some type. 

4. The School Food Service and Nutrition 
Education section concludes that there is a 
supervisory personnel gap at the State level 
and system level for school food service of at 
least well over 5,000 positions between the 
actual number of trained supervisors now 
available and the number needed. 

The situation is slowly changing for the 
better. Food service workers are now covered 
by Federal minimum wage laws, colleges and 
vocational education institutes are showing 
more interest in food service training, and 
money is now available and being used under 
Public Law 91-248 for “nutritional training 
and education for workers, cooperators and 
participants” in the Child Nutrition Pro- 
grams. However, the rate of change is not 
fast enough, especially since well-trained, 
adequately paid and motivated workers must 
be available if the Child Nutrition Programs 
are to increase their current relatively low 
rate of student participation. 

Only 55 percent of the children in schools 
with the National Schoo) Lunch Program 
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participated in the program during Fiscal 
Year 1971. While it is difficult to isolate 
the precise causes on non-participation, ex- 
perience shows that the capability of food 
service personnel is an important contribut- 
ing factor. Well-trained workers are needed 
not only to improve the quality of school 
meals but also to operate lunch programs 
efficiently. Achieving these goals leads in turn 
to increased student participation. 

Therefore, the Council recommends that 
the Department of Agriculture provide the 
necessary leadership in upgrading the train- 
ing, qualifications, and status of school food 
service personnel, and that the following 
specific actions be carried out in coopera- 
tion with professional organizations and in- 
terested Federal and State Agencies: 

A. The competencies required for food 
service work should be determined. 

B. Standards and qualifications for per- 
sonnel involved in food service work should 
be established. 

C. Curriculum for both pre-service and in- 
service training of school food service per- 
sonnel should be developed. 

D. Funds that can be used for training 
school food service personnel should be 
identified and used, with particular atten- 
tion to State and Federal funds available for 
vocational education and manpower train- 
ing. 

E. Community colleges, universities, and 
other training institutions should be further 
encouraged to provide suitable training for 
school food service personnel. 

F. Manuals on school food service opera- 
tions should be available in all programs. 


IV Revising nutritional standards for child 
nutrition programs 


“The Council endorses the Department of 
Agriculture’s pilot study to test the feasi- 
bility of providing alternative nutritional 
standards for the Child Nutrition Programs 
based on nutrient values, and urges the 
Department to give full consideration to the 
study.” 

As a prerequisite for participation in the 
Child Nutrition Programs, schools and sery- 
ice institutions must agree to serve meals 
which meet certain nutritional standards as 
set forth by the Department of Agriculture. 
The Department has always set forth these 
standards in terms of quantities of certain 
types of foods. For example, the best known 
standard is the Type A pattern for the Na- 
tional School Lunch Program which requires 
that each lunch be composed of one-half pint 
of fluid whole milk as a beverage; two ounces 
of lean meat, poultry, or fish, or suitable 
substitutes such as cheese or eggs; three- 
fourths cup serving of two or more vegetables 
or fruits, or both (fruit juices may be count- 
ed); one slice of whole-grain or enriched 
bread; and one teaspoon of butter or forti- 
fied margarine. Substitutions may be made 
in the pattern to meet special medical needs, 
and the size of the servings may vary de- 
pending on the age of children. 

This type of food-based pattern was basi- 
cally set to enable all food service person- 
nel, regardless of their training or lack of 
it, to easily understand the Federal require- 
ments. The pattern also reflects the fact that, 
until recently, most schools and service in- 
stitutions prepared most components of 
meals themselves and primarily by using 
non-processed foods. 

This situation is changing in two ways. 
First, the gradual upgrading in the training 
and qualifications of food service personnel 
has resulted in workers with a more sophis- 
ticated understanding of nutrition and foods. 
Secondly, technological advances and the de- 
sire to minimize costs and yet provide an ap- 
pealing variety of foods are resulting in 
schools and service institutions using more 
convenience foods and “engineered” prod- 
ucts which provide nutrients at lower costs 
than traditional sources, e.g., textured vege- 
table protein products etc. 
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These new developments call into question 
the reliance on the established meal pat- 
terns required by the Department of Agricul- 
ture, As a result, the Dgpartment is engaged 
in a pilot study to provide alternative meal 
standards, based primarily on the nutrient 
values of food. The National Advisory Coun- 
cil endorses the Department’s action in this 
matter and urges the Department to give 
full consideration to the study, to dissemi- 
nating the findings of the study, and to ap- 
proving such a nutrient approach as an al- 
ternative to the present meal patterns. 

The Council takes this position in the be- 
lief that a nutrient approach will be more 
flexible and adaptable to regional, ethnic, 
and age preferences, that it will more readily 
permit the use of new and experimental 
foods, and that over-all it should result in 
making the Child Nutrition Programs more 
acceptable to children. 

Finally, The Council specifically recom- 
mends, that in revising the nutritional stand- 
ards, the Department of Agriculture should 
reconsider permitting the use of lowfat milk 
on a student choice basis, in order to help 
increase participation in the Child Nutrition 
Programs, particularly among weight-con- 
scious teen-agers. 

V Implementing advance funding authority 


“The Council recommends that the author- 
ity contained in Public Law 91-248 be im- 
plemented and that the President direct the 
Office of Management and Budget and the 
Department of Agriculture to submit Child 
Nutrition Program appropriations requests 
for Congressional approval one year in ad- 
vance of the beginning of the fiscal year in 
which the funds will be available, so that 
the State and local officials will have a firmer 
base for long-range planning and expansion 
efforts.” 

Although this subject was mentioned ear- 
lier in this report, the Council is treating the 
need for advance funding separately as one 
of its priority concerns in view of its im- 
portance in realizing improvements in the 
Child Nutrition Programs. 

Many of the recommendations the Coun- 
cil has made call for realistic planning ef- 
forts by State and local officials inyolved 
with food service programs for children. In 
view of the tight money situation affecting 
most State and local Governments, funding 
considerations are necessarily given higher 
priority than planning considerations, par- 
ticularly long-range planning. This situation 
need not exist with the Child Nutrition Pro- 
grams, in view of the degree of Federal fund- 
ing available for the program. Yet, it does. 

The Council, therefore, strongly urges the 
Administration and Congress to implement 
the advance funding authority contained in 
Public Law 91-248 so that State and local 
Officials will have one year’s advance knowl- 
edge of available funds. The Council further 
urges the Administration to announce 
changes in the rules and regulations regard- 
ing the use of such funds well in advance of 
the school year to permit orderly reaction 
and adjustment to the changes. 


SELECTED PROGRAM STATISTICS 


Fee ag ina 


Total appropriation 

Total children enrolled in 
schools (United States, 
Puerto Rico, Virgin Is- 
lands, Guam, and 
American Samoa)... 

Percent of enrollment in 
national school lunch 
program schools, May 
1971 


$877, 200,000 $1, 053, 989, 000 


52, 400, 000 


Percent of enrollment in 
schools offering no tood 
service of any kind 

Percent of enrollment in 
schools offering food 
service other than national 
school lunch program 
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ea Pre- 
liminary, 
October 
1971 


PARTICIPATION COMPARISON 


National school lunch program: 
Schools participating 
Children participating 

(millions)___-_-._._--.. 
Needy children receiving 
free and reduced-price 
lunches (millions) |. 7.3 7.8 

School breakfast program: 

Schools participating... 6, 562 

Children participating. 922, 899 
Percent breakfasts served 

free or at reduced prices 

(percent) 78 

Special milk program: 

Outlets oe 94,127 94,610 
Half-pints of milk (million). 320.8 275.0 


6, 829 
1,007, 693 


4,399 
573, 233 


76.5 
95, 442 
2923. 


July 1970 July 1971 


Special food service program: 
Outlets participating, year- 
O Be a 
Children participating, 
year-round... 
Outlets participating, 


2,237 
93, 349 
1, 853 
521, 475 


3,701 
149, 232 
4, 088 

1, 025, 589 


1 Many of these schools receive donated foods made available 
under USDA's price support and surplus removal programs 
(schools which receive such commodities are required by law 
to meet minimum nutritional standards in their lunches and to 
adhere to the same requirements on providing free and reduced 
price lunches to needy children as national school lunch program 
schools do). 


ACTIVITIES OF THE NATIONAL ADVISORY COUNCIL 
ON CHILD NUTRITION DURING 1971 


The following is alist of activities in which 
all the Council members or certain members 
representing the Council participated during 
1971: 

1. Three Council meetings in Washington, 
D.C., in April, July, and November 1971. These 
meetings included presentations on the cur- 
rent status and goals for the Child Nutrition 
Programs and research and evaluation proj- 
ects related to the programs; on-site reviews 
of school lunch and summer feeding pro- 
grams operations in Washington, D.C.; and 
detailed consideration of different aspects of 
program operations leading to the recom- 
mendations contained in this first Council 
report and to other recommendations which 
the Department of Agriculture is acting upon 
and which involve such matters as: 

A. The development of a uniform school 
food service accounting manual. 

B. The development of a structured course 
in nutrition education for school food serv- 
ice personnel and the general public to be 
telecast on Educational Television. 

C. The development of a system for making 
sure that required nutritional standards are 
met in the “engineered foods,” such as tex- 
tured vegetable protein products, which are 
now being used in the Child Nutrition Pro- 
grams in accordance with recently approved 
USDA specifications. 

D. Assessing the overall status of program 
availability and progress in program expan- 
sion, and conducting a detailed survey of 
schools without food service and their char- 
acteristics in terms of location, enrollment, 
number of needy children, and whether they 
are public or private nonprofit schools. 

2. Participation in Regional Seminars for 
School Food Service personnel held during 
the Summer. The seminars were funded un- 
der Section 6 of the National School Lunch 
Act, as amended, and involved nutrition 
education and training. 

3. Consultation with Federal, State and lo- 
eal child nutrition officials and representa- 
tive of other interested groups at a USDA 
sponsored meeting in September on develop- 
ing guidelines for State Plans of Child Nu- 
trition Operations. 
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4, Participation in the National Nutrition 
Education Conference in November, spon- 
sored by the Interagency Council on Nutri- 
tion Education. 

5. Consultation with Federal, State and 
local child nutrition officials at a USDA spon- 
sored meeting in December on developing 
guidelines and a manual of operations for 
summer feeding programs under the Special 
Food Service Program for Children. 

6. Review of proposed amendments to the 
National School Lunch Program and School 
Breakfast Program regulations. The Council 
members, along with other interested offices 
and persons, received copies of the proposed 
amendments for comment. In addition, the 
November 1 meeting of the Council gave the 
Council members an opportunity to advise 
the Department of Agriculture on its plans 
for the final National School Lunch Pro- 
gram regulations, which were published on 
November 17, and also on its planned word- 
ing of proposed School Breakfast Program 
regulations. 

7. Preparation of first annual report of the 
National Advisory Council on Child Nutri- 
tion. 


VICE PRESIDENT AGNEW IN THE 
NEW HAMPSHIRE PRIMARY 


Mr. ALLOTT. Mr. President, allow me 
to call attention to one significant aspect 
of the New Hampshire primary that has 
been insufficiently noted by the press— 
for reasons that I cannot imagine—in 
the otherwise fulsome coverage of Tues- 
day’s voting. 

It seems that the Vice President of the 
United States, Mr. AcNew, received 5 per- 
cent of the Democratic votes for Vice 
President. 

Consider this. 

He did not campaign in New Hamp- 
shire. 

His name was not on the Republican 
ballot. 

His name was not on the Democratic 
ballot. 

The fact that he is not a Democrat 
is, I trust, well known—and lamented 
by a large number of sensible Demo- 
crats. 

Yet Mr. AcnEw received a larger per- 
centage of the Democratic vote for his 
office than several hard campaigning, 
heavy-spending Democratic candidates 
received for the Democratic presidential 
nomination. 

It is also significant that results thus 
far tabulated indicate that Mr. AGNEW 
has received a very gratifying 70 per- 
cent of the write-in Republican votes for 
the vice presidential nomination. 

But, then, this support for the Vice 
President is not really surprising. He de- 
serves it; he has earned it; and I con- 
gratulate him for it. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


ORDER FOR ADJOURNMENT 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that 
when the Senate completes its business 
today it stand in adjournment until 12 
o’clock noon tomorrow. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR PERIOD FOR TRANS- 
ACTION OF ROUTINE BUSINESS 
AND FOR UNFINISHED BUSINESS 
TO BE LAID BEFORE THE SENATE 
TOMORROW 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that at 
the completion of orders recognizing 
Senators for periods not to exceed 15 
minutes tomorrow there be a period for 
the transaction of routine morning busi- 
ness for not to exceed 30 minutes, with 
statements therein limited to 3 minutes, 
at the conclusion of which the Chair lay 
before the Senate the unfinished busi- 
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NATIONAL VOTER REGISTRATION 
ACT 


The PRESIDING OFFICER. Under the 
previous order the Chair lays before the 
Senate the unfinished business, which the 
clerk will state. 

The legislative clerk read as follows: 

A bill (S. 2574) to amend title 13, United 
States Code, to establish within the Bureau 
of the Census a National Voter Registration 
Administration for the purpose of adminis- 
tering a voter registration program through 
the mail. 


The Senate resumed the consideration 
of the bill. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. McGEE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER (Mr. 
STEVENSON). The pending question is on 
agreeing to the motion to refer the bill 
(S. 2574) to the Committee on the Judi- 
ciary. 

Mr. McGEE. Mr. President, the issue of 
referring this matter to the Committee 
on the Judiciary has been the source of 
a good bit of dialog in this body for the 
past several days. I have in my hand a 
list showing the Judiciary Committee’s 
record on voting rights legislation, that 
is, on aspects of the problem as that com- 
mittee has been involved with it since 
1957, when the Civil Rights Act of that 
year was passed. 

The record will speak for itself. In gen- 
eral, it has not been regarded as being 
within the jurisdiction of the committee 
to involve itself with voting rights as an 
election procedure, but only as it might 
involve a civil rights factor, as the rec- 
ord shown by the legislative history will 
reveal. 

Likewise, Mr. President, on such occa- 
sions as the Committee on the Judiciary 
has acted in these matters, it has been 
in another context than that of voting 
rights per se. But I would also mention 
that there is scarcely a bill introduced in 
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this body that is not made up of many 
parts, and thus requires a decision by the 
Parliamentarian as to what its main 
part is, and therefore how to refer it. 

I recall just a year or two ago when 
the distinguished senior Senator from 
North Carolina, a member of the Com- 
mittee on the Judiciary, was handling a 
series of hearings on Federal employees 
and their rights under the-law. Ordi- 
narily that would have been regarded, I 
suppose, as certainly within the purview 
of the Post Office and Civil Service Com- 
mittee. It was referred to the Committee 
on the Judiciary and hearings were held 
there without objection from me, not 
because we had no jurisdiction over it— 
we probably had the primary jurisdic- 
tion—but because it seemed to me that 
in the special circumstance, the esteemed 
Senator from North Carolina had a great 
deal to contribute in that area, and that 
it was important to move ahead without 
tactical delays in trying to surface the 
issues. 

There is a long list indeed of similar 
matters that have diverse elements 
present in the legislation that overlaps 
committees, but, as the distinguished 
majority leader (Mr. MANSFIELD) made 
abundantly clear in the discussion of this 
matter last Thursday in this body, there 
can be no serious question about this bill 
and several bills like it, all of which have 
been referred to the Post Office and Civil 
Service Committee, being within the 
proper jurisdiction of this committee. 

It is likewise not without significance 
that no objection was raised, and that we 
were even permitted without objection to 
go through the process of ironing out the 
difficulties and complications of research- 
ing the matter, and then holding hear- 
ings, and that it was not until it appeared 
that we were serious and business-like in 
what we intended to do that we began 
to hear these voices raised against the 
jurisdiction of the committee. 

I would think that, whatever the fal- 
libility of judgment of the members of 
the committee themselves—we are all 
fallible on all of these questions; I know 
of no committee that has any particu- 
lar monopoly on wisdom in the affairs 
of our Government—having gone though 
it as we did, the place to test the com- 
mittee’s proposal is openly on the floor 
of the Senate—openly, up or down on 
substance—and I am sure that our dis- 
tinguished colleague from North Caro- 
lina and his colleagues on the Judiciary 
Committee, as well as our colleagues on 
nearly every other committee in this 
body, would have something construc- 
tive to offer, and we ought now to give 
this measure a chance for exposure be- 
fore the collective judgment of the Sen- 
ate, as we seek to approach the final 
judgment of this body on this measure. 

I should like to make a comment on 
one other matter, after having first 
made a part of the Recorp the list of 
measures in the last 15 years that the 
Committee on the Judiciary may have 
been involved with in tangential ways on 
voting rights matters. I ask unanimous 
consent that the list be printed in the 
RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 
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JUDICIARY COMMITTEE’s RECORD ON CIVIL 
RIGHTS AND VOTING RIGHTS LEGISLA- 
TION 

(Seven out of the eight major bills had to 

by-pass the Judiciary Committee) 
Source: Congressional Quarterly 
1957 CIVIL RIGHTS ACT 
Passed by the House, came to the Senate— 
Senators Douglas and Knowland blocked its 
referral to the Judiciary Committee—motion 
brought bill directly to the floor. 
1960 CIVIL RIGHTS ACT 
Referred to Judiciary Committee—never to 
be seen again—brought up as an amendment 
to a House passed bill by Senators Johnson 
and Dirksen. 
1962 CIVIL RIGHTS ACT 
Referred to Judiciary Committee—Judi- 
ciary Committee held hearings—bill never 
heard from again—offered as an amendment 
to House passed bill by Senators Mansfield 
and Dirksen—died at feet of filibuster. 
1963—EVENTUALLY THE 1964 CIVIL RIGHTS 
ACT 
House passed bill—motion from calendar 
directly to floor—Judiciary Committee was 
sitting on a similar bill. 
1965 VOTING RIGHTS ACT 
Referred to Judiciary Committee with in- 
structions to report out with time certain. 
1966 CIVIL RIGHTS ACT 
House passed bill—motion from calendar 
to floor by Senator Mansfield—died in a fili- 
buster. 
1968 CIVIL RIGHTS ACT 
Referred to Judiciary Committee—reported 
out of Judiciary Committee—(The bill re- 
ported out of the Judiciary Committee would 
make it a Federal crime to kill or assault a 
civil rights worker)—open housing provision 
added on the floor. 
1970 VOTING RIGHTS ACT 
Referred to the Judiciary Committee with 
instructions to report to floor at time cer- 
tain—Committee refused to take any action 
on the bill—bill automatically came back to 
the floor. 


Mr. McGEE. The question of the con- 
stitutionality of the subject matter of 
this bill (S. 2574) has been raised, al- 
though minimally—I think in only one 
or two instances—by court decisions that 
have been handed down in that regard, 
the basic one being Oregon against 
Mitchell, in which the court decided that, 
over the selection of Federal officials 
there was no question under the Consti- 
tution of the power and the right of 
Congress to legislate, and the Supreme 
Court sustained that judgment by a vote 
of 8 to 1. 

In addition, in the last few days I have 
received from a rather distinguished con- 
stitutional authority from the Yale Law 
School, Prof. Alexander Bickel, a 
statement in which he has unquestion- 
ably supported the constitutionality of 
the voter registration bill S. 2574. After 
reading the legislation and the commit- 
tee report on the legislation, he said: 

In my judgment, there can be no serious 
per about the constitutionality of 


Professor Bickel’s endorsement of the 
constitutionality is really aside from or 
apart from whether or not one agrees 
with the idea. It is addressing to the 
sharp point of the legitimacy of such ac- 
tion under the Constitution. But, like- 
wise, Professor Bickel’s endorsement of 
the constitutionality factor is particular- 


March 13, 1972 


ly convincing in the light of his stand 
against the constitutionality of the 18- 
year-old vote provision in the 1970 Vot- 
ing Rights Amendment. 

It will be recalled that in this combina- 
tion the distinction was rather clearly 
drawn; but, having drawn that distinc- 
tion, for Professor Bickel to conclude 
there is no factor of constitutionality 
present in this particular measure ought 
to lay to rest any contention that that is 
an issue. 

I think this brings us back to measur- 
ing it for what it really is—an effort to 
take the next step toward larger voter 
participation in the affairs of our Nation. 
We have had occasion to refer frequently 
to the fact that 47 million Americans did 
not vote in the last presidential year, 
1968. Our drive is to give those who did 
not vote fewer and fewer alibis or excuses 
for not voting. We have already demon- 
strated in our country’s history that, if 
the voters are registered, they do vote 
and that the nonregistration seems to be 
the key to the problem. Ninety percent of 
the American voters registered did vote 
in 1968. 

Thus, if we can simplify the voter reg- 
istration procedures, we will have con- 
tributed to the processes of voter partici- 
pation, which must improve, which must 
increase, and which we believe S. 2574 
will facilitate. It will facilitate it in rea- 
sonable ways, in predictable ways in 
terms of the mechanism, and in ways, as 
the committee hearings attest, that can 
be worked out in fact and in practice 
under the mechanism envisaged in the 
bill; namely, the creation of a National 
Voter Registration Administration under 
the Bureau of the Census. 

I would stress the one limitation that 
is contained in this proposal, and that is 
that the real process of validating the 
registration rolls is retained completely 
in the hands of the local authorities, in 
the hands of the State Electoral Com- 
mission, in each instance. Only the mail- 
ing of the postcards occurs at the Fed- 
eral level, and that is partially explained 
by the fact that the Federal bureau which 
has been selected is the Bureau of the 
Census, which already has the know-how, 
has the mechanism, has the computers, 
has the necessary breakdowns of where 
and how many, which a Federal voter 
registration measure would require. 

When we remember that, in one State, 
North Dakota, there is virtually no regis- 
tration—one registers as he votes—or 
that, in a State as large as Texas, people 
register by coupons printed in newspa- 
pers, without the emergence of any dis- 
cernible efforts at graft or deception or 
illegal manipulation, I think we can rest 
at greater ease over the prospect of voter 
registration by postcard, a postcard pre- 
pared and mailed by the Federal Bureau 
of the Census, by means of the U.S. 
Postal Service. 

When we remember that this is the 
collection of the income tax, I think we 
ought to go slow about exaggerating the 
specter of the ogre of fraud. Fraud is an 
understandable apprehension on the part 
of people in any new process but I think 
it has been demonstrated again and again 
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in this dialog that nothing in this 
mechanism incites any kind of effort at 
graft or fraud that might not already be 
present under the present system and it 
has introduced no new factors that are 
not already present in the voting process. 

We have had occasion in the committee 
to examine the registration forms and 
the registration cards currently required 
in every State in the Union. There is not 
a thing on those cards that could not as 
well be translated into business on a post 
card and dropped in the mails. The only 
affidavit on those registration cards as 
the voter’s or the registrants’ signature 
that attests to the validity of what he 
has filled in on the cards with the somber 
warning that if any of this is untrue or 
falsified he is subject to prosecution 
under the law. That is the kind of valida- 
rui a post card would readily have upon 

So I think we are simply suggesting a 
specter here for frightening purposes 
rather than for substantive ways to im- 
prove the voter participation in what we 
loosely and sometimes reservedly call free 
elections in the United States. 

Mr. President, let me conclude with 
one last observation, that every Senator 
in this body should examine closely the 
history of the changes in our approach 
to the problem of voter participation 
over the past 15 years and then he should 
ask himself how best can we approach 
the problem of 47 million Americans not 
voting. While the present approach is 
not perfect, it is the best one that we 
have and the most reasonable one that 
we have. We cannot know how many of 
these nonvoters will then vote because of 
it, but we should get caught giving it a 
try. It might produce only 1 million more 
votes; but, Mr. President, who is to fault 
1 million more votes? It may produce as 
many as 20 million more votes. It is good 
legislation. It is wedded to a good prin- 
ciple. We have to work at making it work 
rather than stalling it, killing it, divert- 
ing it, or postponing it. Its day is long 
past due in terms of its need and in 
terms of the urgency of its relevance. 

I would hope, therefore, Mr. President, 
that my colleagues would be willing to 
proceed toward their modifications or 
their justifications toward their amend- 
ments so that in a substantive way we 
can come up with the wisest judgment 
of this body. 


AMENDMENTS NOS, 990, 991, AND 992 


Mr. GAMBRELL. Mr. President, I have 
introduced amendments to the voter reg- 
istration bill, two of which would have 
the effect of limiting forced school bus- 
ing, and another seeking a report by the 
Justice Department and the Department 
of Health, Education, and Welfare with 
respect to school segregation and de- 
segregation throughout the country, and 
as to desegregation enforcement policy as 
applied in various sections of the country. 

One of these amendments, No. 990, is 
identical to the so-called Griffin amend- 
ment which failed by a single vote to pass 
the Senate last week. 

Another, No. 991, is identical to an 
amendment on this subject which I of- 
fered to the higher education bill, pro- 
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viding for the suspension of forced bus- 
ing while the country seeks to develop 
a uniform school desegregation policy 
throughout the country. 

The third, No. 992, calling for a report 
on the extent of desegregation, and on 
desegregation enforcement policies, is 
identical to another amendment which I 
offered to the higher education bill. 

The latter two amendments were de- 
feated by substantial majorities when 
previously voted on. I would like to think 
that the failure of these amendments to 
pass resulted from lack of information 
as to their content, rather than from op- 
position by the leadership of both parties 
to an effort to achieve a uniform national 
policy concerning school desegregation. 

Mr. President, regardless of the reason 
for the failure of these measures, may I 
say that the entire busing issue has suf- 
fered from a default of leadership. It is 
the most intense domestic issue in the 
country today. Yet there is a constant 
effort here in Washington to avoid it, to 
sweep it under the rug, and to downgrade 
those who have faced it squarely and who 
are seeking to achieve a real and reason- 
able solution to the problem. 

Although there have been numerous 
bills introduced for the control of busing, 
and for the achievement of a uniform na- 
tional desegregation policy, no legislative 
hearings have been held on the subject in 
the Senate this year, to my knowledge. 
Thus, it became necessary to attack the 
problem by amendments to the higher 
education bill. 

When my amendments were offered to 
the higher education bill, I asked the 
Education Subcommittee to give me an 
opportunity to be heard on them, I re- 
ceived no answer to my request. 

As the amendments approached being 
called up or consideration, strict time 
limits were imposed, and the leadership 
of the Senate and of the Education Com- 
mittee, made every effort to smother leg- 
islation contrary to the ends which the 
leadership personally preferred. 

Well, Mr. President, although a so- 
called antibusing amendment has passed 
both Houses of Congress, the issue is not 
dead. Only one vote in the U.S. Senate 
prevented a permanent prohibition 
against forced school busing. Yet the 
leadership of our Education Committee, 
approaches the conference with the 
House on this bill as if the Senate were 
in a mood to water down strong antibus- 
ing legislation. 

Likewise, the leadership seems ob- 
livious to the announced intention of 
President Nixon, to put an end to forced 
busing as we now know it. 

At least, Mr, President, the leadership 
of the House of Representatives has had 
the wisdom to hold hearings on the pro- 
posed antibusing constitutional amend- 
ment, where workable solutions can be 
investigated in an atmosphere free of 
sharp confrontations and excessive 
rhetoric. 

One of the things which a fair hear- 
ing on this subject might have developed 
is the truth about sectional discrimi- 
nation in desegregation enforcement. I 
feel confident that various desegregation 
techniques to which serious objections 
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is made would be found more acceptable 
if they were being applied in a uniform 
manner across the country. At the same 
time, I believe the people of this country 
have got better judgment than to un- 
dermine their educational systems 
throughout the country with forced bus- 
ing programs of the type that are being 
implemented in limited areas under court 
and HEW orders. This has been force- 
fully demonstrated as the Senate has 
three times rejected the so-called Ribi- 
coff amendment. 

In any event, I think we are entitled to 
have the information requested by my 
amendment No. 992, and I do not think 
any fair-minded person would deny it, if 
fully informed of the request. In fact, 
most of the information is already avail- 
able in various reports produced by the 
Justice and Health, Education, and Wel- 
fare Departments, All that is required 
is that the information be brought up 
to date and assembled in report form. 
I would be happy to have it in letter 
form from the respective departments, 
without any legislation, if I had a firm 
commitment from the heads of those de- 
partments to furnish it within a reason- 
able time. 

It raises a deep suspicion in my mind 
that there is a calculated plan to discrim- 
inate against the South in this respect 
when I find those in authority refusing 
to hoid a hearing, or even to furnish in- 
formation on one of the most serious is- 
sues of the day. I hope that the discus- 
sions surrounding my amendments will 
result in some reasonable progress being 
made toward development of a uniform 
national policy on the school desegrega- 
tion question. 

I ask unanimous consent that the 
texts of my amendments Nos. 990, 991, 
and 992 be printed at this point in the 
RECORD. 

There being no objection, the amend- 
ments were ordered to be printed in the 
ReEcorp, as follows: 

AMENDMENT No. 990 

At the end of the bill add the following 
new sections: 

Sec. —. No court of the United States shall 
have jurisdiction to make any decision, en- 
ter any judgment, or issue any order the ef- 
fect of which would be to require that pupils 
be transported to or from school on the 
basis of their race, color, religion, or national 
origin. 

Sec. —. No department, agency, officer, or 
employee of the United States, empowered to 
extend Federal financial assistance to any 
program or activity at any school by way of 
grant, loan, or otherwise, shall withhold or 
threaten to withhold any such Federal finan- 
cial assistance in order to coerce or induce 
the implementation or continuation of any 
plan or program the effect of which would 
be to require that pupils be transported to 
or from school on the basis of their race, 
color, religion, or national origin. 

Sec. —. Notwithstanding any other law or 
provision of law, in the case of any order 
on the part of any United States district 
court, the effect of which is or would be to 
require that pupils be transported to or from 
school on the basis of race, color, religion, or 
national origin, the effectiveness of such 
order shall be postponed until all appeals 
in connection with such order have been 
exhausted, or in the event no appeals are 
taken, until the time for such appeals has 
expired. 
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Sec. —. If any provision of this title, or 
the application thereof to any person or cir- 
cumstance, is held invalid, the remaining 
provisions of this title, or the application of 
such provision to other persons or circum- 
stances, shall not be affected thereby. 


AMENDMENT No. 991 

Sec.—. Notwithstanding any other law or 
provision of law, in the case of any order 
on the part of any United States district 
court, to the extent that it has the effect of 
requiring in any school or school system the 
transportation of students or teachers in or- 
der to overcome racial imbalance, or in or- 
der to carry out a plan of racial desegrega- 
tion, the effectiveness of such order shall be 
postponed until plans providing for the ra- 
cial desegregation of schools without regard 
to the origin or cause of existing segregation 
shall have been adopted uniformly through- 
out the United States by the appropriate 
local educational agencies thereof. Plans shall 
not be deemed to have been uniformly adopt- 
ed throughout the United States until— 

(1) such plans have been adopted in school 
systems containing not less than 75 per cen- 
tum of the school population in public 
school systems which have total minority 
student population greater than 15 per cen- 
tum, or 

(2) such plans are in effect in not less 
than seventy-five of the one hundred most 
populous school systems in the United States 
which have total minority student popula- 
tion greater than 15 per centum and such 
Plans are in effect in 75 per centum of the 
States of the United States having a minor- 
ity public school student population greater 
than 15 per centum. 


Likewise no plan shall be deemed to have 
been adopted for the purpose of this section 
unless such plans, approved by the appro- 
priate local educational agency after public 
hearing, has been submitted by the chief 
legal officer or other appropriate official of 
such agency to the Attorney General of the 
United States and the Attorney General has 
not interposed an objection within sixty 
days after such submission: Provided, That 
any plan objected to by the Attorney Gen- 
eral shall be deemed to have been adopted 
for the purpose of this section if the Federal 
district court having jurisdiction of such 
agency shall have approved such plan for 
desegregation as being in accordance with 
the Constitution of the United States and as 
providing for the racial qesegregation of such 
schools without regard to the origin or cause 
of existing segregation. The Attorney Gen- 
eral shall interpose an objection under this 
section to any such plan if he shall find that 
the means of desegregation adopted therein 
are not substantially consistent with those 
provided for in the court-approved school 
desegregation plans throughout the United 
States. 


AMENDMENT No. 992 


At the end of the bill, add the following 
new section: 

Sec. —. Not later than one hundred and 
twenty days after date of enactment of this 
bill, the Attorney General of the United 
States and the Secretary of Health, Educa- 
tion, and Welfare, either jointly or separately, 
shall submit, in writing, a report to the 
Congress, describing the conditions of segre- 
gation and desegregation by race, whether 
de jure or de facto, in the public school sys- 
tems of the United States, and the policies, 
practices, procedures, guidelines, and criteria 
which have been implemented by the De- 
partment of Justice and the Department of 
Health, Education, and Welfare since April 
1970, to assure that the policies of the United 
States Government in respect to segregation 
and desegregation of races in the public 
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schools of the United States are applied uni- 
formly in all regions of the United States, 
without regard to the origin or cause of such 
segregation and desegregation. Said report 
shall, without limiting the contents thereof, 
include the following: 

1. The most recent statistics available of 
the extent of segregation and desegregation 
of students in the public schools of the 
United States including those in the one 
hundred most populous school districts in 
the United States. 

2. A summary of such statistics— 

(a) comparing the progress and extent of 
desegregation in eleven States comprising 
the southern region of the United States 
with the progress and extent of desegregation 
in other regional sections of the country 
and with that in the country as a whole. 

(b) comparing the progress and extent of 
desegregation in the school districts referred 
to in subparagraph 1 which are located in 
the southern region, with such school dis- 
tricts as are located in other major regions 
of the country and with such school districts 
in the country as a whole. 

(c) a statistical and descriptive summary, 
by States and major regions of the country, 
of the judicial public school desegregation 
enforcement proceedings in which the De- 
partment of Justice and the Department of 
Health, Education, and Welfare have been 
involved since enactment of the Civil Rights 
Act of 1964. 

(d) a listing by States of each instance in 
which public assistance to local educational 
agencies has been denied or delayed (in- 
dicating length of delay) by the Department 
of Health, Education, and Welfare because 
of alleged failure to meet judicial and de- 
partmental requirements relating to deseg- 
regation of races in the schools of such 
local educational agency. 

(e) a statement of what desegregation en- 
forcement procedures, either judicial or 
administrative, are contemplated by the De- 
partment of Justice and the Department of 
Health, Education, and Welfare with respect 
to each of the one hundred school systems 
referred to in subparagraph 1 hereof in which 
the extent of desegregation shall be less than 
the average degree of desegregation in all of 
such school systems, or in which the extent 
of racial segregation has increased since the 
last previous statistical analysis has been 
made with respect to desegregation in such 
school systems. In respect to any such system 
in which no deegregation enforcement 
procedures are contemplated, said report 
shall give a full explanation of the reasons 
therefor. 


Mr. MAGNUSON. Mr. President, I 
should like to make a brief comment on 
the pending bill. 

What the Senator is trying to do, as 
he has aptly stated, is to increase voter 
participation. It is much the same situa- 
tion in which I have been involved in my 
home State ever since my early days in 
the State legislature—to have the polls 
open from 8 a.m. until at least 10 o’clock 
at night. That has always been opposed 
by the same people who are opposing this 
bill. 

We found that the working man comes 
home at 6 o'clock and does not want to 
go to the polls in his working clothes. 
By the time he has his dinner, he says, 
“They won't miss my vote,” and the polls 
close at 8 o'clock. We would have 10 to 
15 percent more voter registration if the 
polls did not close that early. 

This is the same thing, is it not? 

Mr. McGEE, Exactly; it seeks to make 
it easier. 
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FINANCIAL RESULTS OF AMTRAK 
PASSENGER SERVICE 


Mr. MAGNUSON. Mr. President, last 
fall I remarked about the comparative 
financial results of Amtrak passenger 
train services, based on the results of 
the first 2 months’ operations—May and 
June. I pointed out then that while the 
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Mr. MAGNUSON. A number of com- 
ments suggest themselves from this sta- 
tistical comparison. First, the New 
York-Washington services improved up- 
on their already impressive profit rec- 
ord. Second, the biggest losers for the 
most part continued to be the short-to- 
medium distance “corridors” other than 
New York-Washington, in which sub- 
stantial sums must be spent for capital 
improvements to provide the fast serv- 
ice necessary to attract large numbers of 
riders. Third, the long-distance trains 
not only retained their relatively favor- 
able position, but in two instances joined 
the New York-Washington trains in the 
ranks of profitability—Chicago-Los An- 
geles and Chicago-Denver. 

Amtrak’s performance in the summer 
of 1971 indicates that significant num- 
bers of people want to ride long-distance 
trains and are willing to pay for the cost 
of operating them. The record is all the 
more significant in view of the virtual 
absence of advertising and promotion, 
the mediocre on-time performance, and 
the deteriorated condition of much of 
the equipment, which both detracts from 
the quality of service and increases the 
expense of operation. There is little sup- 
port for the contention of one of our 
distinguished railroad executives that 
long-distance trains are as obsolete as 
stagecoaches and should be abandoned 
forthwith. 


Revenues 
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New York-Washington route was the 
only one showing a profit, a number of 
the long-distance routes—which accord- 
ing to conventional wisdom should be the 
most hopeless losers—where fairly close 
to breaking even. 

I now have Amtrak financial results for 
the months of July and August. My staff 
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has prepared a table which compares 
these later figures with the May and June 
figures I previously made available, and 
I ask unanimous consent that this table 
be printed in the RECORD. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 


Revenue, 
percent of 
expenses 


Number of Revenues Expenses 
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I am aware that the economics of 
long-distance passenger trains are less 
favorable once the summer tourist and 
vacation season is past. Nevertheless, 
there are a number of things Amtrak 
could do to improve the picture, such as 
obtaining increased mail, or express 
traffic to supplement passenger reve- 
nues; orienting its services for example 
toward such winter recreation areas as 
the ranches and the several ski slopes of 
the West; and aggressively soliciting 
conventions and other group movements. 

For quite some time, I have questioned 
the validity of railroad claims that pas- 
senger service will inevitably incur huge 
financial loss. Just last month, a prom- 
inent railroad executive alleged in a 
national magazine interview that contin- 
uation of long-distance trains would re- 
quire an annual subsidy of $300 to $400 
million per year. Amtrak results to date 
surely disprove this contention. I can- 
not help but note that this executive's 
railroad was for years the industry 
leader in doing everything possible to 
downgrade service, discourage patron- 
age, and discontinue passenger service. 
Since Amtrak came into being, this same 
railroad had had one of the worst on- 
time performances of any of the roads 
operating Amtrak trains. 

Passenger service is the window 
through which the public judges the 
railroads. If passenger service is unsat- 


isfactory or nonexistent, the public is 
not likely to be sympathetic toward rail- 
road pleas for Government amelioration 
of their problems, no matter how valid 
these pleas may be, nor how rationally 
they are presented. A continuing stream 
of constituent complaints about passen- 
ger service does not make it any easier 
for us to give favorable consideration to 
expensive or otherwise controversial pro- 
posals to assist the railroad industry. 


SPACE SHUTTLE PROGRAM 


Mr. MAGNUSON. Mr. President, re- 
cently I read two very important state- 
ments on the space shuttle program. 

The first statement was made by the 
AFL-CIO Executive Council and the sec- 
ond was written by my colleague, Mr. 
Jackson, in the Machinist, February 17, 
1972 issue. 

I feel that both of these articles are 
extremely informative and fairly repre- 
sent the issues involved in this impor- 
tant decision. 

I ask unanimous consent to have the 
two articles printed in the Recorp. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

STATEMENT BY THE AFL-CIO EXECUTIVE COUN- 
CIL ON SPACE SHUTTLE 

The United States space program is reach~ 

ing another milestone. At the peak of the 
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Apollo project, the space program employed 
400,000 Americans—about half of whom have 
since been laid off. This year will see the 
end of Apollo. 

In Apollo, American science, engineering 
and craftsmanship made possible the fulfill- 
ment of one of man’s oldest dreams—to walk 
on the moon. In so doing, we unlocked vast 
new technologies, strengthened our national 
security and reinforced America’s world posi- 
tion. 

Next year, the Skylab will put nine astro- 
nauts into orbit to live and work for periods 
of from four to eight weeks, learning more 
about our world and the space around it. 

The next logical step for the United States 
space am is the development of a space 
shuttle which will provide economical trans- 
portation from earth to space and back. It 
will make space as accessible as the airplane 
has made the other continents. The shuttle 
will assist us in exploration, in science and 
technology and, if necessary, in defense and 
provide 50,000 jobs in the United States. 
Without the shuttle we cannot develop our 
scientific and technological investments that 
already have given us space communications, 
weather satellites and geodetic programs, 

The benefits of next generation space ap- 
plications in such fields as the management 
of our natural resources, monitoring of pol- 
lution, weather modification and climate 
control, television distribution, earthquake 
prediction, and public health and safety will 
not be fully realized unless we can reduce 
costs, raise efficiency and acquire a flexibility 
of action not yet possible. That is what the 
space shuttle is for. Without it, we will lose 
many valuable programs. 

International relations today involve space. 
We can no more ignore space than we can 
ignore the oceans or the continents. We would 
not have the free world without ships, with- 
out aircraft or without land mobility. We 
cannot envision a secure, technologically ad- 


vanced western world without technologies 
that allow us the freedom of space as well. 

For these reasons, we urge Congress to 
vote funds for the development of a space 
shuttle. 


[From the Machinist, Feb. 17, 1972] 


WHY THE SPACE SHUTTLE Is IMPORTANT TO 
You 


(By Sen. Henry M. JACKSON of Washington 
State) 

A major effort is now under way to kill 
the space shuttle program. If the shuttle 
appropriation fails it will mean the end of 
even a minimum space program. 

I believe the space shuttle is important to 
America. 

I believe the space shuttle is vital to 
science. 

I believe the space shuttle is important 
to working men and women, 

I believe the space shuttle is a good invest- 
ment which will return its costs to the people 
many times over. 

The future of the space program is a cen- 
tral issue of the 1972 presidential campaign. 
Approval of appropriations this year for the 
space shuttle project is not a foregone con- 
clusion at this juncture. In fact, the battle 
may be as close as the 1969 fight which I led 
over funding of the ABM. 

The opportunities that exist for new dis- 
coveries with the shuttle are enormous. It 
would be tragic if we were to foreclose on 
that opportunity. 

Let’s look in greater detail at some of the 
reasons the space shuttle program is so im- 
portant. 

This shuttle program, as you know, pro- 
vides for the development of a reusable 
“truck” to haul man and unmanned or auto- 
matic satellites into earth orbit and back, 
rather than continue to throw away the en- 
tire expensive hardware after each launching. 
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The shuttle will be capable of launching, 
repairing, and servicing existing and new 
satellites, and of providing a link to future 
Manned space stations. It gives us new ac- 
cess to a space future. It enables us to utilize 
space more economically through the decades 
ahead—to capitalize on the big investment 
we have already made. 


CAPITALIZE HOW? 


I think we all give a high priority to the 
need for understanding and preserving our 
natural environment on this planet. Fortu- 
nately the tools of space technology are a 
timely part of the equipment we will need 
to manage this task, and the shuttle will 
multiply the potential. 

For example, weather satellite observations 
have already saved millions of dollars 
through improved forecasting. But we still 
have not found the secret of total weather 
forecasting, and we will not do so until we 
have total global observation. Present weath- 
er satellites look mainly at clouds. Future 
ones will determine pressure and tempera- 
ture and wind velocity profiles throughout 
the atmosphere to learn the details of 
weather formation and flow. 

Five-day forecasting is just around the 
corner. That alone would save an estimated 
$6 billion dollars annually in agriculture, 
lumber industries, surface transportation, 
retail marketing and water resource man- 
agement—twice the annual cost of the en- 
tire space program. 

That is what I mean by capitalizing on 
our space investment, and putting space to 
work. Future satellites will analyze and 
patrol our resources—locate minerals and 
oil—study ocean changes and factors in fish 
production—detect air and water pollution 
and plant life infestation and other hazards. 
Estimates of damage to American agricul- 
ture and forestry by fire, insects and disease 
range from $13 to $20 billion per year. Space 
science gives us a tremendous lift in learn- 
ing to master these problems. 

Air and sea transportation, in this day of 
increasing traffic, require the protection of 
precise all-weather navigation, which space 
satellites will permit. Space is the path of 
future mass communications. A TV relay 
across the Atlantic via cable costs $25,000 
per channel per year; a space satellite relay 
costs less than one-sixth of that. The use 
of space is not going to be a luxury but an 
economy and a necessity. As we gain easier 
access to space by shuttle vehicles, we can 
service and maintain this intricate orbiting 
equipment. 

Let’s not discount scientific discovery and 
pursuit of knowledge as an application of 
space to today’s priorities. The 170 pounds 
of moon materials from Apollo 15 are already 
yielding surprises that may have great sig- 
nificance. Some plants placed in lunar soil 
are growing four times as fast as those in 
earth soil. Certain bacteria will not live in 
the moon dust. These and other discoveries, 
once understood, may hold untold benefits. 

We are concerned over the finite limits of 
energy sources on earth, with the rapidly 
increasing demands for power. Yet the sun 
provides 5,000 times the combined available 
earth power source today. If we are ever to 
harness some of this enormous reserve of 
pollution-free energy, it is space science that 
will help show us the way. Our harnessing 
of nuclear energy began with the study of 
basic processes in the sun. Astronomy will 
have a whole fresh start once it is lifted 
above our blanket of shielding atmosphere. 

The shuttle will permit us to carry sup- 
plies to the scientific teams manning U.S. 
orbital space stations, and to change the 
personnel at these high posts. This is not 
fantasy, it is the world today. The Rus- 
sians have already placed an initial manned 
station in space and appear to be on their 
way to establishing a permanent orbiting 
station, which leads me to mention the 
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obvious relationship of space surveillance to 
national security. 

But let me come back to employment— 
certainly that is a priority which particu- 
larly interests organized labor today. The 
space shuttle program in full swing should 
provide in excess of 50,000 jobs, distributed 
among virtually all of the 50 states. It is 
still a moderate number compared with the 
400,000 that were engaged in the Apollo pro- 
gram, but it is enough to have real economic 
impact. 

Great numbers of craftsmen are avail- 
able in the labor market for this work. Em- 
ployment in the aerospace industry has been 
reduced by 288,000 since 1966. Many of those 
laid off remain unemployed or are working 
at jobs below their skill capability. 

More than half of aerospace employment 
consists of production workers, and the av- 
erage wage is 24% higher than the all-manu- 
facturing average. This is attractive work. 


WHAT IS THE COST? 


But let’s also take a hard look at the eco- 
nomics of the program for the country as a 
whole. First, we must get the space program 
into perspective with other U.S. expenditures. 
The entire NASA program at $3.2 billion rep- 
resents less than 114% of the U.S. budget for 
fiscal 1972. The space shuttle program of 
$200 million in 1973 represents less than one- 
tenth of 1% of the total federal budget. 

At an average of one billion dollars per 
year through its six years’ development it 
would amount to less than one-half of 1% 
of the budget. We need this to help give 
a balanced mix to our economy. We need to 
maintain our progress in high technology 
industry. It feeds into other industry and 
it is our most successful approach to reviv- 
ing and maintaining our international bal- 
ance of trade against increasing foreign com- 
petition. 

There are those who say we should be 
spending our money on earth instead of in 
space. But space money is spent on earth, 
and in this country. Further, as we have 
seen, the benefits are on earth. But again 
keeping the program in perspective, it should 
be noted that national priorities are already 
being redirected, with HEW and HUD type 
expenditures now exceeding our national 
defense expenditures for the first time. 
NASA's space efforts by comparison are only 
3% % the size of our social-oriented expand- 
itures. 

The economics of the shuttle program it- 
self are as follows: Estimated cost of devel- 
opment over six years is $5.5 billion. After 
initial development, additional shuttles 
could be built for space use at an estimated 
$50 million per copy for the booster portion 
and $250 million for the orbiter portion. In- 
stead of being thrown away on each flight 
as Saturn-Apollo equipment is—at a cost 
of approximately 280 million per flight— 
the orbiter and booster would be reused over 
and over again. The cost of carrying payloads 
into orbit will go down from the present 
$1,000 per pound to about $100 per pound, 
because of the reusability feature. 


WHY TAKE THIS STEP NOW? 


Already we have cranked down the Apol- 
lo program—we have dismantled our indus- 
trial base as far as Apollo is concerned. But 
NASA hopes and expects that many who 
worked on Apollo will still be available for 
the space shuttle. It would be dangerous and 
costly to lose this basic know-how and to 
have to start again from the point where 
Apollo had to start. This would not be 
economy. 

I feel the space shuttle is the next logical 
effort for our efforts in space. It will permit 
our space program to proceed on the most 
economical basis; it will provide needed em- 
ployment directly and it will help advance 
our economy to provide future employment 
to some of the fifteen million workers who 
will be added to our labor force in the next 
ten years. 


March 13, 1972 


TRIBUTE TO CARL HAYDEN 


Mr. MAGNUSON. Mr. President, it is 
with heavy heart that I join my col- 
leagues in the Senate in paying final trib- 
ute to Carl Hayden. In terms of his ac- 
complishments, his legislative achieve- 
ments on behalf of the people of Arizona, 
and of the entire United States, and his 
warm-hearted desire to help people, Sen- 
ator Hayden was a mountain of a man. 
His tribute really came during his life by 
the people he was closest to, his Arizona 
constituents who returned him to the 
Senate a record number of times. 

I am deeply honored to have been one 
of those who served with Senator Hay- 
den. I am a better man for that experi- 
ence as is the United States a better place 
because of the dedication and wisdom of 
our late, beloved, colleague. 


AUTHORIZATION FOR COMMITTEE 
ON GOVERNMENT OPERATIONS 
TO HAVE UNTIL APRIL 1, 1972, TO 
PUBLISH ITS RULES OF PROCE- 
DURE 


Mr. PERCY. Mr. President, I ask 
unanimous consent that the Committee 
on Government Operations have until 
April 1, 1972, to publish its rules of pro- 
cedure in the CONGRESSIONAL RECORD pur- 
suant to section 133(b) of the Legisla- 
tive Reorganization Act of 1946, as 
amended. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. McGEE. Mr. President, now I want 
to ask the distinguished majority whip 
if he has any other matters he wishes 
us to allow for or to hang on for this 
afternoon. I think that so far as the 
distinguished Senator from Florida, the 
acting minority leader, is concerned—— 

Mr. FONG. From Hawaii. 

Mr. McGEE. Yes, from Hawaii. I am 
sorry. Everyone else seems to be in Flor- 
ida so I thought the Senator from Ha- 
waii was in Florida. I guess that is some 
kind of political Freudian slip. [Laugh- 
ter] 

Mr. FONG. I have nothing further. 


QUORUM CALL 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I suggest the absence of a quorum 
and I assume that this may be the final 
quorum call of the day. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR EAGLETON TOMORROW 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that fol- 
lowing the remarks of the distinguished 
Senator from Tennessee (Mr. BAKER) to- 
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morrow, the distinguished Senator from 
Missouri (Mr. EAGLETON) be recognized 
for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, the program for tomorrow is as 
follows: 


The Senate will convene at 12 o’clock 
noon tomorrow. After the two leaders 
have been recognized under the standing 
order, the distinguished Senator from 
Kentucky (Mr. Cooper) will be recog- 
nized for not to exceed 15 minutes. He 
will be followed by the distinguished 
Senator from Tennessee (Mr. BAKER) for 
not to exceed 15 minutes. He will be fol- 
lowed by the distinguished Senator from 
Missouri (Mr. EAGLETON) who will be 
recognized for not to exceed 15 minutes; 
after which there will be a period for the 
transaction of routine morning business, 
for not to exceed 30 minutes, with state- 
ments therein limited to 3 minutes; at 
the conclusion of which the Chair will 
lay before the Senate the unfinished 
business, S. 2574, a bill to establish a 
voter registration program through the 
mails. 


ADJOURNMENT 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, if there be no further business 
to come before the Senate, I move, in 
accordance with the previous order, that 
the Senate stand in adjournment until 
12 o’clock noon tomorrow. 

The motion was agreed to; and at 
2:08 p.m., the Senate adjourned until 
tomorrow, Tuesday, March 14, 1972, at 
12 meridian. 


NOMINATIONS 


Executive nominations received by the 
Senate March 13, 1972: 


AcTION 


Walter Charles Howe, of Washington, to be 

Deputy Director of Action; new position. 
DEPARTMENT OF JUSTICE 

Thomas A. Grace, Jr., of Louisiana, U.S. 
marshal for the middle district of Louisiana 
for the term of 4 years; new position created 
by Public Law 92-208, approved December 18, 
1971. 

IN THE AIR FORCE 

The following officer to be placed on the 
retired list in the grade indicated under the 
provisions of section 8962, title 10 of the 
United States Code: 

Gen. Bruce K. Holloway EEZ ZER 
(major general, Regular Air Force) U.S. Air 
Force. 

The following officers for appointment in 
the Reserve of the Air Force to the grade 
indicated, under the provisions of chapters 
85 and 887, title 10, United States Code: 

To be major general 

Brig. Gen. John W. Hof Rasa, 
Air Force Reserve. 

Brig. Gen. Robert B. Mautz ERQSeeear'v, 
Air Force Reserve. 

To be brigadier general 


Col. Vincent S. Haneman, Jr. EZZ 
FV, Air Force Reserve. 

Col. Gilbert O. Hermani Za rv, 
Air Force Reserve. 
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Col. Edwin R. Johnston MEZZE V. 


Air Force Reserve. 

Col. William J. Reals BEZZE V., 
Air Force Reserve. 

Col. Joseph M. F. Ryan, Jr. EZE 
FV, Air Force Reserve. 

The following officers for appointment as 
Reserve commissioned officers in the U.S. Air 
Force to the grade indicated, under the pro- 
visions of chapters 35, 831, 837, title 10. 
United States Code: 


To be major general 
Brig. Gen. William C. Smith BEZZE 
FG, Tennessee Air National Guard. 
Brig. Gen. Charles S. Thompson, Jr., 
FT C, Georgia Air National Guard. 
Brig. Gen. Joseph D. Zink MEZZE C, 
New Jersey Air National Guard. 


To be brigadier general 


Col. William J. Crisler, EEE C, Mis- 
sissippi Air National Guard. 

Col. Francis R. Gerard EEZ C, 
New Jersey Air National Guard. 

Col. Malcolm E. Henry, MEZZ C, 
Maryland Air National Guard. 

Col. Ralph E. Leader EEZ ZE C, 
Massachusetts Air National Guard. 

Col. Paul D. Straw BEE C, 


Texas Air National Guard. 
IN THE Navy 


Rear Adm. Merlin H. Staring, Judge 
Advocate General’s Corps, U.S. Navy, to be 
Judge Advocate General of the Navy with 
the rank of rear admiral, for a term of 4 
years. 

IN THE MARINE CORPS 


In accordance with the provisions of title 
10, United States Code, section 5232, Maj. 
Gen. George C. Axtel, U.S. Marine Corps, 
having been designated for commands and 
other duties determined by the President to 
be within the contemplation of said section, 
for appointment to the grade of lieutenant 
general while so serving. 

Maj. Dale L. Harpham, U.S. Marine Corps, 
for appointment to the grade of lieutenant 
colonel. ; 

IN THE ARMY 


The following-named officers for promotion 
in the Regular Army of the United States, 
under the provisions of title 10, United States 
Code, sections 3284 and 3305: 


MEDICAL CORPS 
To be colonel 


Hanson, Chester A. BEZZE. 

The following-named officers for promotion 
in the Regular Army of the United States, 
under the provisions of title 10, United States 
Code, sections 3284 and 3299: 


To be lieutenant colonel 
Anderson, William A., 
To be major 
Bland, Andrew R. Jr., EZZ 
Brylia, Charles W., 
Burr, Jacky A., 
Crowle, James L., 
Dahl, Hans E., 
Davis, Marion L., BEZZE. 
Edes, Richard H., 
Gray, Thomas A., 
Knippa, Leroy E., 
McCarthy, Robert A., 
Neilson, Russell W., BBecovocere 
Paladino, Vito W., BEL oeeo i 
Sammt, Carl J. Bpecevscer 
Vice, John R.,Beesaseee 
Webster, Howard E., Jr.,MRegegseec 
To be captain 


Adams, Nolan J., RSs 
Baker, Robert J. EZZ 
Beaton, Edward A. 

Behler, Gene R., 

Boegler, Kenneth G., 

Briggs, James B., 

Brown, Robert C., 

Campbell, Donald J., 

Carr, Byron H., 
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Coats, Landis R. EZZ. 
Cook, Billie R., EEZ. 


Coonradt, Leo J., b 
Crown, Francis J., Jr. . 
Culbert, Harry J. $ 
Dimsdale, Roger, EZEZ. 
Gettig, Charles E 
Greer, Harold E., Jr., . 
Hamilton, Jack L. 
Hartfield, Robert S., Rg xxx fl 
Hartsell, Carroll F., BEZE. 
Hergen, James Se ee 
Herring, Charles D., ; 
Herrington, James W. Recerca. 
Kelsey, Arthur W. MEZE. 


Kirchner, John E. EL Se aet E. 
Knight, David B. MELLEL eL LM. 
Loeffler, Frank E., EZS SE. 
Metzger, Robert M., EESE. 
Morgan, Emmett K., II, BEZE. 
O’Brien, Dennis E. BEEZ ZZE. 
Pflaster, Darrell Ea eN 
Pozniak, Edward J. META naaa. 
Richardson, Troy E., è 
Rawlinson, Jerry D., 

Riddell, John M., K 
Riley, Harry G., BEZENN. 
Rittenhouse, David EZS. 
Robinson, Glen E., Bcovocccam. 
Roix, Robert J. MEL ELeeL E. 
Rosenberg, Raymond, Besesonced 
Ross, Thomas P., Eeee ehta. 
Salter, Avery T., Jr., BBgssuscces 
Shiver, Eustice M., MELLEL ELLEI 


Slover, Harold L., BEZ27277E. 
Smith, Wendell I. CS cScccgaa. 
Smoot, Charles V., BRgge¢scccaaa. 


Stetson, Mark R., 
Thomas, Robert E., Jr., 
Wade, Thomas G. BEZZE. 
Webb, Thomas J.,BBScecccaa. 
MEDICAL CORPS 
To be captain 
Howell, Frederick L., BEZZE. 
Limmer, Bobby L., ESEE. 
VETERINARY CORPS 
To be captain 
Cirone, Salvatore M., BEScsceral. 


MEDICAL SERVICE CORPS 
To be captain 


Platte, Ronald J. EE27S77 E. 
Porter, Steven J. ecevecccamm. 
Sullivan, John E., Jr. BEZENE. 


ARMY NURSE CORPS 
To be captain 


Kanusky, Joseph T., H 

Miles, Ann L., . 

The following-named officers for promo- 
tion in the Regular Army of the United 


States, under the provisions of title 10, 
United States Code, sections 3284 and 3298: 


ARMY PROMOTION LIST 
To be first lieutenant 

Acock, John H., Jr., Bsssearee, 
Adams, Samuel B., BBacscecam. 
Aldridge, Marion J., BRagseseess 
Allen, Clay W., ITI, BBSesee 
Anders, Howard G., 
Arias, Louis A., 
Armour, Wayne T., 
Armstrong, Eugene G., 
Autz, Remy E., i 
Baldenweck, Thomas, BEZZE. 
Ball, Larry E., E. 


Bancroft, Ronald K., s 
Banzhoff, Ernest L., . 
Barcellos, Terrance D., . 
Barefield, Robert L., EESE. 
Barth, James M., 
Baskin, Jerry S., 


Baur, Richard, 5 
Becker, Lawrence J., BEZENN. 
Becker, Richard H., EEEE. 
Bennett, Harry | ne 
Berry, Phillip C., EEEE. 
Biliter, Patrick E. EZEN. 


Bischoff, John M., WEZE. 
Boatwright, Leroy, BBgcscscocam. 
Bongiorni, Dominic, gece cccaae. 
Booton, Paul M., Jr.,(BReecsecca. 
Bourne, Garrett D. BEZZE. 
Bradley, David ey Oe 
Brethorst, William, Reece cccaaa. 
Bria, Carmen J. MEEN. 
Brock, Robert W., BEZZE. 
Brooks, Charles R., EZS. 
Brooks, Donald P., EZE. 
Brooks, Mack M., EZZ. 
Browder, Dewey A., EZE. 
Brown, Henry E., Jr., BRaggcecccaae. 
Brown, Richard M., BEZZE. 
Brown, Roger Eoee] 
Bryant, Scott A. MELE xx fl 
Bulloch, Bobby J., MEZZE. 
Bullock, William F., ESSE. 
Caggiano, Arthur W.,MBRaeeecocaae. 
Callen, Paul J.,.EBScsca. 
Calocci, Thomas F., EESE. 
Campbell, Francis B 
Campiglia, Michael, Mecococsns 
Carbone, Joseph D., BESC ettt E. 
Carey, Stephen W., BBagecscees 


Carfagna, Don R., j 
Carpenter, William, . 


Casey, James T., . 
Cecere, Robert A., . 
Chambers, William W., . 


Chapin, Steven W., BEZZE 


Charlton, Donald G., E. 
Chase, Michael S., . 
Childers, William M., | 


Chubb, James M. [ERggecevers 
Ciccolella, Charles, Bggevecses 
Ciccolella, Richard, RCsscscccame 


Clark Jerry S. MEZZI. 
Coleman, John * ee 
Collins, William P., BE CCEC E. 
Collinsworth, Tim A., BESE. 
Connor, Michael D., BESTEA 
Cooch, Robert L., Jr., 

Cook, Craig A., . 
Cording, Lewis C., 


Corrigan, Michael L., BEZZ. 
Cosumano, Joseph M., BME.. 222te tE. 
Cottrell, Walter T. BEZZE. 
Craft, Troy L., Jr., BESE. 
Craig, David B., I 
Crenshaw, Robert S., 


Crites, Harold F. EESE. 


Crosby, Lamar XXX-XX-XXXX M 
Cross, James B.,BBesoswsens 


Cruikshank, Kenneth A. MEZZE. 


Culhane, Kevin V. EZZ. 


Daniels, Richard S., 
Dasher, Steven A., 
Dauphinee, Donald D. I 


Davis, Mark W., BRgSeaeer 
Davis, Ralph J.,BRgscse. 
Deacon, Carrell V., BBesocvoceca 
Deck, William R., BBecovocccem. 
Deming, Dennis C., BBggegecee 
Denler, Douglas P., EEan E. 
Dickens, Ralph K., Jr. Bsaesesgs 
Dietz, Thomas A. EBocseecam . 
Dirlam, Richard R.,¥ssocooned 
Dorazio, Gene S., BBesososens 
Doremus, Darrell D., EESTE 
Duane, Daniel J.,BBesces 
Dunn, Michael W., BBestseer 
Duval, William G., BBecovawecd 
Duvall, Julius D.,Recesecre 
Early, Michael J.,RBBggseseses 
Ebert, Roger L., EEES 
Eggers, John L., Rasa. 
Elston, Kenneth D., 

Erickson, Kenneth L., 

Erickson, Marlin D., 

Erion, John H.. ESEE. 
Evenson, Michael K., 

Evirs, Robert G., 

Ezell, James J., 
Fagan, James D., Jr. EESE. 
Fellinger, Paul W., 

Ferguson, William G., 

Fisher, J. B., JT., $ 
Flagg, Albert C., Jr., BIEZI. 
Foote, Robert D. WEZZE. 


Foreman, James E., 

Fritz, Paul H., k 
Galloway, James E., . 
Gandara, Guillermo, MELS eae. 


Garlock, Warren D., EZE. 
Garoutte, Michael D. Baas 


Geis, Craig E 
Gibbs, Allen D., BRgggesccca. 
Gibbs, Charles, BEZZE. 
Gidej, Jaroslaw, BEZE Z. 
Giger, John R. BES. 
Glendon, John W. BEZa. 
Gober, Donald F., BEZENE. 
Goff, Forrest W., BEZZE. 
Gogola, Gordon s , 
Goldberg, Lewis J., Bggececccaaa. 
Goldsmith, Robert M. BEZE TZE. 
Gramlich, Andrew F., Baeza 


Gray, Louis G., ESZE. 
Green, Bernard E 
Greer, Dan B., Jr., BBGsecscccaae. 
Grevert, Donald C., BEZZE. 
Griffin, Derek L., ESZE. 
Griffin, Steven R., BBocscccam. 


Gustafson, Karl J. BESE. 
Gustin, Jerry J. BEZZE. 


Gustine, James E., 
Hanretta, Kevin T., 
Hardegree, Jimmy V., . 
Hardin, Steven ae, 
Harker, William L., Ree. 
Harnagel, Harold W., 
Harness, George W., 

Harpold, Philip A., 

Harris, Danny E., Meee. 
Harris, James W., Eea.. 
Harrison, David G., BRggsuscccal. 
Hawk, Michael E., EESE 
Hawley, Richard F., Rssvsine 
Hayden, Nolen M., BRggecscccgaa. 
Hayes, Michael W., EZE. 
Hesson, Philip A., BEZZE. 
Hesters, Allan E., BEZ STE. 

Hier, James A., BEZZE. 
Hildebrand, William, BEZE SE. 
Hill, William T., : 
Hilton, Corandrum I., I 
Hinkle, Lawrence G., BEZZE. 
Hinson, Robert L., Jr. BEZE. 
Hirschman, Norman J. BEZZE. 
Hitchcock, Barry W., IESE. 
Hixon, Harry W., Jr., EES Sero g. 
Hoffmeister, Robert, BBwscococccam. 
Hogan, Lawrence G., BBggeesesss 


Holloway, Perry B., EZE. 
Hopkins, Johnny L. BESE. 
Hopson, Lloyd D., EZZ. 
Horner Charles T., $ 
Huff, Robert L., 

Huffman, Walter B., 

Huie, Clifford R., . 
Humphries, John M., I 
Hunter, Cardell S., 

Huseman, Dana F.,BRScsrue. 
Hutchings, Charles, BBscovocnn 
Hyatt, Scott W.,BBecsecc 
Iaconis, Christopher, Mesosonses 
Jackson, Dennis K.,Besosaanns 
Jacobs, Kendall E.,Bicacvacene 
Jacobs, Randall, III BBecsesesre 
Jacqmein, William M., ara, 
Jallo, Michael E., RSceoc7aaa. 
Jarvis, James A., Jr.,BBReeees oes 
Jessup, Eric P.,. Bess 
Johnston, Allan G., Jr. 

Jones, Lewis S., k 
Jones, Rudolph M., Jr. BEZZE. 
Jones, Ulysses S., 

Jones, William W., 

Kagler, Allen T., 

Keating, William J., 

Keller, William P., 

Kelly, Lester A., 

Kennedy, Harvey M., 

Kernan, William F., 

Kevorkian, Harold H., WEZZE. 
Kietzman, Howard W., 

Killian, Michael J., 

King, Marc A., 


Kirby, Robert F., 7 . 
Kirkpatrick, William M., . 
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March 18, 1972 
Knauer, Richard J. BEEZ ZE. 


Koleszar, ie 
Koren, Philip F., $ 
Kovalchick, Richard, Bsesseccam. 
Kraft, Kenneth M., Jr. IBesecooccane. 
Krause, Gerald A., $ 
Kresge, Louis A., | 
Kuhn, David L., . 


Kyser, Perry L., BEZE. 
LaComb, Augustus J. BESS og. 
Lawrence, James W., . 
Lenze, Paul E., . 


Levaas, Larry N., BEZE. 
Liddell, Robert J. EEEa. 
Lieteau, James N Scents 
Lindley, Richard B. BEZZE. 
Lingle, William R., r 
Link, James M., l 

Linn, Charles M. EZE. 
Lopresti, Thomas T.,,BBsseesccom. 
Love, Geoffrey T., BBGeScacccm. 
Luczynski, Thomas P. BEZZE. 
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Payant, Richard P. EEan a. Tyler, Kenneth J. EZS. 

Petrucci, Michael J. ,BBececocecam. Vacca, William BPM xxx-xx-xxxx A 
Phelps, Dennis A., EZZ. Valentine, James I. BSyercrwi. 
Phillips, David K., BRgegeccae. Vaughan, James Ee 
Picot, John W., EEEE. Veitch, Douglas S., EEZ ecer ea. 
Pierce, Kenneth R.,BR@ecocwcaae. Vibbert, Dallas M., BEZZE. 
Pinkett, Larry A e Vilavaso, Alfred G., EZS eE. 
Pinson, Jerry W., BEZa aeee. Voyles, Wilford C., i 
Pitman, James M., l- Wakeman, Robert I., 
Pitt, John M.) 4 Waldron, Paul L., : 
Plum, Larry R., . Wallace, Don W., EZE. 
Polley, James D., IV, EZESTEA. Wallace, John A.,R@Seacecam. 
Pope, Arthur L.. EEEE. Ward, Talmadge O. EES. 
Poulton, Charles, BEZES. Watkins, Deems C. BEZ eca. 


Powanda, John R., H Watson, Raymond T., 


Powell, Frank L., III, . 
Powers, Arthur | ae Wegleitner, Thomas, BEZS 2r. 
Pozas, Edward G., BEZ ece na. Weimer, Robert M., BEZZ ZE. 
Prasuhn, David R. EEZ. Wells, Elgia, I 
Pratt, James T., Il BScocccamn. Wemlinger, John V., ; 
Pratt, John B., Il EEZ SE. Werts, Douglas D., BEZZE. 
Price, Robert E., III, BBGeseacccmm Wheeler, Gregory A., EESE. 
Luker, Thomas M., EZZ. Price, Steven M., BGsececccam. Williams, Rodney L., BB@Svecccam- 
Wilson, James M., H 


Lunghofer, Terrence, BEZZE. Puzey, Paul B., [ 
Lynch, Francis J. EESTE. Ramos, Benjamin J., Wilson, Stephen E., 
Wiltshire, Robert B., 


Lynd, Patrick A. BE xx ff Rangel, Hector M., BR@avacram. [ 

MacCary, Robert F., EZEZ. Ratcliffe, Lamar a Wimberly, Donald C., . 

MacCuish, Donald A., | Ray, Frederick L., BEZES. Windebank, Donaia er 
Witt, Robert E., Jr., i 
Wohlfert, Kenneth F. BB@Sesccca. 


Mackey, John G., i Reed, John L., . 
Wright, David O. Revere. 


Mackler, Leonard, BEZES. Reese, Thomas H., Jr., 
Maggiacomo, Peter J., b Rhodes, Danny L., EZY. 
Mahoney, Larry G., l Yost, James D., EESE. 
Zito, Alvin H., esat a. 
WOMEN’S ARMY CORPS 


Richmond, Charles D., ; 
Maldonado, Leonard, BEZET. Riddle, Terry L., E 
To be first lieutenant 


Maloney, Peter R., EESSI. Rivers, Clarence, EEEE. 
Maloney, William J., BEZES. Robertson, Darrell EEZ eE. 
Davis, Constance M., EVs. 
Hickerson, Patricia, BB cosoccoamm. 
Hicks, Gail S., EEZ. 


Maris, Harold B., EESE. Rock, Richard W., Jr., 
Marlar, Gary J.,BBecococccame. 
Kugel, Elizabeth E. RCs cScscaae- 


Rodriguez, Rogue, 
Rogers, Richard S., 
Stubbs, Peggy A., EEZZZZE. 
MEDICAL SERVICE CORPS 
To be first lieutenant 


Apland, James P.,BSvscccail. 
Ayala, Isaac, BESE. 
Beson, James L., 

Bost, William G., 

Cox, James M., 


Cox, Marcus A., [ 
Davenport, alee = 
Dionne, Raoul B., EZZ. 
Donato, Jorge, MEZZ ZZE. 
Everette, Kirby L. EZE. 
George, Gary 
Hicks, Donald E., Regececccaae. 
Higgins, Walter E. MEZZE. 
Hill, Mack C., EZE. 

Hiner, William O., Jr. BEZZ SE. 


Karl, Robert D., Jr. PBRggecs occa. 
Lankford, John M.,|BRggececccaaa. 


Weaver, Dwight D., . 


Rudulph, John B., Jr. 


Ryan, Sylvester A., [ 
Salazar, Timothy C., . 
Scheeren, William O., . 
Scherer, William F., . 
Schmid, Harold W., a 
Schuepbach, John W., . 
Schultz, Douglas P., È 
Schultze, Richard W., . 
Scotto, David W., 

Scruggs, Rhett W., i 
Shepherd, John D. . 
Shields, Michael R., BBSSeencaae- 
Shrigley, Ralph E., BELLS. 
Siekman, Dwayne K., 

Sievers, Ronald H., . 
Simms, James B., k 
Skelly, Lawrence E., MEZE eE. 
Smith, Joe L., Jr. EEEE. 
Smith, Paul ee D 
Smith, Roger E., BRSescaa. 
Sneed, Joel W., EESE. 
Snyder, Neil N., III, 

Snyder, Robert L., 

Spining, William P., 


Spotz, Jeffrey L., . 
Stafford, Fenley D., . 
Stauffacher, Thomas, B 
Steck, Earl N., BEZZA. 
Stempel, Conrad F. MESSE. 
Stempson, Douglas a 
Stewart, Charles P., I 
Stewart, Peter H.. . 
Stinnett, George H.., k 


Stodart, William J. BEZES. 


Martin, John A., E . 
Matsuno, Richard T., . Rowe, Frederick M., 8 
Mayo, Francis L., Jr., I Rudewick, William K., . 
McAninch, William, BESTEE. 

McAuliffe, John F. Beens. 

McCabe, Laurence W., BEZZE. 
McCann, Robert C., EESE. 


McClanahan, Carl E., BEZa. 
McClelland, Robert, MR@Scecccam. 


McCormick, Thomas, Eara. 
McDade, John H., Jr. Eee. 


McFarlin, Michael, EE xx G 
McGraw, Dennis F., BBsecocccamn. 
McKelvey, William, Ra vscccam. 


McKenna, Milton F. ESEE. 
McNeill, Dan K., EZZ. 
Medina, Refugio O. BEZZ. 


Meeker, John R., å 
Meinerth, Barry R., . 
Melsek, Rodeny D., $ 


Meriweather, Thomas, i 
Merkel, John, Jr., ; 
Meyers, William F., K 
Miles, Bernard L., EA 
Millar, William K., MECC SL Ette. 
Miller, Cassius O., RAS cecccaae. 
Miller, George Z., Mig xx | 
Minney, Elton D., MEL ELL LLe S. 
Miskimon, ary 
Moberg, Harley, - 
Monk, John T. ESEE 
Morton, Kenneth B. MEZZ reE. 
Moscatelli, Edward J., BEZZE. 
Mullendore, James M., . 
Mumby, Roger L., 

Mumma, John H., . 
Musick, Karl D., . 


Myers, Robert G., EZES. 


Ledford, Kenneth, Jr. 

Legler, Theodore R., 

Malewski, Edward, 

Mann, David A., b 
McIlrath, John C. BES. 
Moro, Kenneth A o 
Mott, Loran C., Á 
Natkin, Ian L.E EE. 
Nygaard, Nathan A. MESSE. 
Paniak, Walter T. EESE. 
Perry, Ray, BEZa. 

Quigg, Loren T., 

Read, John A., III, 

Read, John T., II, 


Naaktgeboren, Martin BEZES. 
Nickel, William C., BEZZE. 
Norman, John F., G 
Nuttall, Leonard a 
Oenning, Lester C., MEZZE. 
Oharra, Michael > es 
Osmundsen, John R. RAecececea. 
Pacotti, James E., Jr. BEZZ. 
Palmer, Richard Ee 
Palmer, Robert L..,(EBRaecocccaaa. 
Palumbo, Lewis A., EZZE. 
Parker, James O., II EEZ ZZE. 
Parrish, Maurice mc d 
Parrott, George E. BE etetea. 
Parrott, Leon F. EZEN. 
Patton, Robert S. EZE. 


Stroble, Charles R.,-EBssscecccm- 
Strouth, Cecil L., EZE. 
Stubbs, Richard W..,BBGeececcomm- 


Stuhrke, Frederick] . 
Stull, Lynn B., A 
Sutherland, James pe 
Swearengin, Don A., A 
Taylor, James T. MEZES. 
Terry, Ronald W. MEZo. 
Tewalt, Ronald J. k 
Theobald, Arthur E., 5 
Thompson, Roland, EESE. 
Tobin, Gary M., EZE. 
Tolliver, Edmund R. BBecoscovnns 
Tomes, Jonathan P. BB ovoceed 
Torre, Joseph F. EESE. 
Tweed, Frederick D., BBvacacors 


Ristroph, Joseph D. | . 
Ritchie, James L., IV, EZENN. 
Roden, Jack R., Jr. EETA. 
Schumeyer, Gerard BEZZ EE. 
Slader, Bruce L., EAZ. 
Smith, William R., Poo 
Sodetz, Frank J., Jr. 

Solook, John T., . 
Stanfield, Bernard, Recerca. 
Steinberg, Arthur F. 

Stuebe, Richard R. 

Taylor, Roy G., k 
Tragis, John C. BES. 
Tuell, Henry O., III 

Tupper, Joseph L., Jr.. 

Walker, Robert A., 

Wehunt, William D., 
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ARMY MEDICAL SPECIALIST CORPS 
To be first lieutenant 


Bruns, Robert D. EZA. 
Sinnott, Richard R. EESE. 


ARMY NURSE CORPS 
To be first lieutenant 
Lawyer, Robert H., . 
Ludlam, Thomas M., è 
Todd, Tony W., E. 
IN THE ARMY 
The following-named officers for promotion 


in the Reserve of the Army of the United 
States, under the provisions of title 10, sec- 
tion 3370: 


To be colonel 


Jackson, James M., | 
Reitzell, Frank V., Jr., K 
Wallace, William H., III, ‘ 
Wissman, Robert H., EZZ. 


ARMY NURSE CORPS 
To be colonel 


Willow, Garnet I., EZZ. 


The following-named officers for promotion 


in the Reserve of the Army of the United 
States, under the provisions of title 10, sec- 
tions 3366 and 3367: 


To be lieutenant colonel 


Abe, Alfred M., EEE. 
Adcock, Louie N., Jr., BEZSZErE. 
Adreon, Merton I., ESE. 
Aguiar, Antone S., Jr., EEOSE. 
Ahrnsbrak, connie a 
Albright, William C. MESET. 
Alday, Glenn W., . 
Alexander, Walter D., I 
Alexander, William, BBsesecccan. 
Allebrand, Charles, BEZES. 
Allen, Andrew P., BEZZE. 
Allen, James E., EZE. 
Allgood, Reginald F., EZEZ. 
Allingham, W. J., . 
Alvarez, Casimiro, . 
Amerman, James M., BEZZE. 
Ammons, Clarke, BEZZE. 
Anderson, Delonne, BEEZ. 
Anderson, Karl C., EEEE. 
Anderson, Robert E., EZE. 
Anderson, Ronald M., EZES g. 
Anderson, Thomas W., BEZES nU. 
Anderson, William D. EEaren 
Andree, Harry B., Jr., BRecocccam. 
Andrews, William S., EZAZ. 
Angus, Rene A., i 
Arakawa, Shojiro, . 
Arkangel, Carmelito, Bevecccm. 
Arnos, John C., EZZ. 

Artz, Dale E., EZE. 
Ashcraft, Ralph ee a 
Backus, Paul M., Jr. . 
Baer, Richard W., 
Bahm, Carl J., EEEE. 

Baird, Robert W., 

Balcer, Martin C., Jr., 

Baldwin, Harry F. EE. 
Baldwin, Paul S., . 
Ballert, Herman O. J., 

Ballinger, Walter E., 

Banks, Edgar M., EZZ. 
Barclay, Joseph D., 

Barker, John N., 

Barnes, Robert M., 

Barnett, Lowell H., 


Barnett, Robert D., li 
Barnhart, Edward E., . 
Barrett, Wheeler Z., EZEN. 
Bartlett, Donald H.| . 
Bartolomeo, Dante E., 

Barton, Harlan N. Jr., 

Barton, Thomas E. BEZZE. 
Bartz, Charles F., . 
Basmajian, Marshall, 

Bateman, Glendon H., 

Bates, Harold G. EZZ. 
Baumgartner, John S. 

Baxter, Lewis F. Jr., 

Bazemore, George C., 

Be Gasse, Bruce K., 
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Beal, James E., EZZ. 
Beard, Walter C. Jr., BEZES. 
Beck, John H. Jr. MEEN. 
Beck, Joseph, . 
Beckemeier, H. V., . 
Becker, Gerald E., . 
Beidelman, Donn A., } 
Bell, Franklin J.,. BBs tsa. 
Bell, Raymond L., BRGgsusccceaa. 
Bell, Robert T., BBGeseseccam. 
Bella, Daniel E., EESSI. 
Benjamin, Earl J. BSScscccaa. 
Bennett, John R. BEZES. 
Bennett, Lloyd A. EZE. 
Benson, Charles W., eee 
Bentley, William L., BRg7scccaa. 
Bentzen, Richard eee 
Bergman, Lawrence I., 

Bettinger, M. E. Jr., RQSeeaa. 
Beumer, Joseph H., BBeeeocecam. 
Birch, William B.. BESTETI E. 


Blain, John V. Jr. BEZES 
Bland, ae o 

Block, Harry, BBecocecam- 
Blumberg, Robert J fe 
Boguski, Francis P., Rgcaverccam. 
Bohan, Jack G. EZE. 
Bone, William F. Jr. Beee. 


Bontadelli, James A., . 
Borup, Harry J., . 
Bosse, Charles F., EZE. 
Boucher, George V., EZE. 
Bowden, Thomas B., BEZZE. 
Bowdoin, Paul H., Jr., . 
Bowman, Peter W., N 
Boyce, Everett W., BEZES. 
Boyes, Arvid C., ESZE. 
Boyett, Donalee, MZEE. 


Bradford, Wise, . 
Branigan, Edmund P., É 
Braspenninckx, H. S., BEZZE. 
Braswell, Charles W., . 
Brault, James J. . 
Brause, Paul R., BEZE. 
Breitlow, John R. BEEE. 


Breneman, Robert W., 

Brewer, William H., . 
Brewington, Isaiah, BEZE. 
Brewster, Richard EZETA. 
Bridges, William E., BEZZ err. 
Brincken, Glen W., BEZari. 
Brockington, D. K., BBecocccam. 
Brooks, Ellison W., . 
Brooks, Tie E 
Brouillet, Billy D., ESE. 
Brouillette, W. aa 
Brown, David H., EZS osoa. 
Brown, Edwin E., EZES. 
Brown, Lee M., EZE. 
Brown, Richard B., EZATT 
Brown, William A ea 
Brown, Zelbert E., Jr. EZZ. 
Browne, Edward V., BEZZE. 
Browne, William G., EZS. 
Broyles, Paul L., BEZZE. 
Brubaker, Lloyd W., 

Brugh, Joseph F., 

Brunn, Arthur W. EEEE. 


Bryant, Arthur R., Jr. BEZES N. 


Bryant, Edgar T., . 
Bryant, Garland G. . 
Buchanan, Rodney O., 
Buchsbaum, David J., 
Buchsbaum, Gabriel, 


Buckley, Richard P., fl 


Bulette, Warren C. J. BEZZ ZZE. 


Bull, Wesley A., Basra. 
Bungard, Paul a a 
Burdett, William A. EEEN. 
Burstyn, Irving R., . 
Butterworth, Louis 

Cain, Marvin R., 

Caldwell, Edward M., 

Cameron, Harold W., 

Campbell, Billy J., F 
Canals-Vidal, Jose, . 
Canino-Morey, Alfre, EZZ. 
Cannady, M. J., Jr. BEEE. 
Cappella, Anthony, BEZES. 
Caputo, Edward J. BEESTE. 
Card, Clifford A., BEQSvsccal. 
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Cardina, Joseph, BEZZE. 
Carlson, Donald M., EZAZU. 
Carlson, Leonard A., I 
Carnes, Charles N., ; 
Carr, Eddie L., Jr., k 


Carrozza, James E., BBeconccae. 


Carruth, Robert H.] k 
Carter, John A., f 
Carter, Lloyd M., Jr., > 
Carter, Russell E., BEZZE. 
Caruso, Joseph, IB@Sescccmm. 
Casper, Vernon O., EZZ ZETE. 
Cassidy, Donald M., BEZZE. 
Cathcart, Samuel W. BEZ e. 
Cato, Harrol R., . 
Cavanaugh, William, . 
Chakides, George H., EESTE. 
Chambers, John L. |ERggseocccamm. 
Chance, John K. ,BRggeeecceaaa. 
Chase, George H., BBeavaeeca 
Chatham, Ebert, Baietas. 
Chavkin, William T., 
Chin, William T., EE. 
Chipman, Gerald G., 
Christoffersen, P., s 
Christopherson, M., EZS enr. 
Church, Clifton F., 

Church, John I. j 
Clark, Donald n Ea 
Clark, Earl David J., . 
Clarke, Ramon A., . 
Clarke, Robert, . 
Clements, Cyril C. J., BRScscral. 
Clemons, Gayle L., BRavaaa. 
Cleveland, Virgil L., BRsescccam. 
Cochran, Martin K., . 
Cody, Grady R., [ 
Coen, Herbert F., . 


Cole, Deryl L., BRavarraa. 

Cole, Jonn M, MAAS 
Coleman, Philip D., EZZ. 
Coleman, Rex L., EZZ. 
Collins, Charles L., BRQSt3ccal. 
Collins, Eugene D., ESZE. 
Collins, Robert O., BEZES. 


Collischonn, Hans B., 

Comer, Robert A., F 
Como, Vincent J., ESEE. 
Condon, Grover C., Jr., BEZZ. 
Conner, John O., BESTS TE. 
Conner, Paul N., BBsococccem. 
Connolly, George P., EZZ. 
Connolly, Da r a 
Conrad, Billy A., [ 
Conroy; Eugene F., EEN. 
Cornelius, Eugene D., BEZZA. 
Corp, Glen B., EZZ. 
Correll, Daniel C., EZAZ. 
Corser, Lawrence E., EZZ. 
Cotter, Chester F., EZZ. 
Cousins, Warren R., BRSScscca. 
Cowan, James D., l 
Cox, James E., . 


Crawford, Leighton, BEZZE. 
Creedon, Richard O. BEZE. 
Crickmer, John M.,[BBacocccam. 
Cress, Carl D., Jr., EEEE. 
Crow, Allan B., . 
Crowther, Travis P., 

Cruz-Vales, Paul A., . 
Cullen, Charles M., EZZ. 
Cullimore, Jay F., BEZES. 
Curtin, Gerald V., . 
Cutter, John B., . 
Czarnecki, Albert A., | 
Damerau, Robert A., BEZZE. 
Damon, Donald N., BBGSeeecca. 
Daniel, James R., EEZ. 
Daniell, Robert G., 

Daugherty, David H., 

David, Miguel C., - 
Davidson, Kenneth J. BEZZE. 
Davidson, Thomas R., . 
Davis, Calvin E., 

Davis, Clinton C., 

Davis, Paul G., . 
Davis, Thomas W., EZZ. 
Davison, Burns H. II, 

Day, George A., . 
Decker, Adrian L., . 


Defeo, Frank M., EZEN. 
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Dellapelle, Frank, EESE. 
Delph, Dennis D., EZZ. 
Demarco, Michael A., EZEZ. 
Demi, Lewis E. Jr., 
Denton, Robert H. ,[BRggececccaa. 
Denton, Sidney B., BBSeacccmm. 
Denton, William D. J. EEE. 
Derubertis, eh N 
Devaney, William F., BBeecsccccaaa. 
Deveney, Roger F., BB@eeeccam. 
Diaz-Neval, Arturo, BEZZ a ae. 
Dickson, Richey S., EAE. 
Diebold, Francis A rn 
Diffenderfer, K. W., BBsecsicccaa. 
Dimity, Dennis M., BEZZE. 
Dixon, Robert Lee, BEZES. 
Dobroth, H. V. Jr.. Set. 
Dodson, Andrew L., BECC SCtt S. 
Dole, Sumner A. Jr.,BBRececscccaaa. 
Donarski, Steven F., EE?7S721. 0i. 
Donges, Richard F., BRgececccaaa. 
Dooley, Lawrence E., BEZZE. 


Dorathy, Wayne L., BRS iseraa. 
Dorsey, Thurman E., MELLEL LLLE. 


Dosh, Laurance C., BEZZE. 
Dowd, James D., BBsococccam. 
Drury, Edward L., BRggscecccaaa. 
Dubow, David A., Bgsecscccaa. 
Dufrain, James D. BResececccem. 
Duncan, Walter W., BEZES. 
Dunn, John P.ES. 
Dyell, Donald D., MZEE. 
Dyer, David D., ; 
Dyke, Wymon D., 

Eades, Jerome W., 

Eason, Charles N., 

Echols, Marion P. Jr., 

Edgerly, Lloyd I., BEQ@scszccall. 
Edwards, Carl S. Jr. BIESEN. 
Edwards, Robert W., l 
Eggers, John T., ; 
Ehrhardt, Richard E. 

Elliott, Artice W., ; 


Elwell, Donald J. MEZZ. 


Emerson, Raymond B., MELSE. 


Englebreth, Donald BEZZ STE. 
Enochs, James L. Jr.,EBBsosocccame. 
Ensley, Albert C., 5 
Epp, Walter H., EE 
Esary, Craig C., BES. 
Estill, Thomas D., EESTE. 
Fahn, Lester D.,/BBsococccame- 
Fahy, Carl R., (Bae cecccaaa. 
Faiella, Patrick P. EESE. 
Faison, Frank A.S. 
Farber, Ajon F. EE. 
Farbish, Alfred B. EEEN. 
Farmer, William I. BB@eescccam. 
Farr, Nelson S., BEZZE. 
Farr, Ralph W., i 
Faucette, John E. Jr. i 
Faucheux, Clancy J. BEZZE. 
Faulkner, Thomas C., r 
Faust, Adoph, H 
Fears, William E., BEZE. 
Fenerty, Norbert J. BEZZE. 
Ferrari, John V. ESEE. 
Filipowicz, John Jr., 

Finch, Elmer B., . 
Finch, Hugh B. EESTE. 
Finley, Wayne H., BELLL LLLE. 
Firchau, Walter R. BEZZE. 
Fisher, James R., F 
Fisher, Joseph A., i 
Flatley, Thomas M., . 


Fleischman, Anton J. BESE. 


Fletcher, Robert F. |EBSescccmm. 
Floyd, George W. Jr., 

Fogle, Bertram F., f 
Foley, Francis L. EESE. 
Follett, Don TMA 
Foote, Gordon L. EZERU. 
Forbes, Haywood F. EZZ. 


Foreman, J. J. Jr.| . 
Formica, Robert S., k 
Formick, Joseph D., . 
Forrest, Don R. EZEN. 


Fossett, Edward L., 
Foster, John B. 


Foster, Osborn N. EES. 


Foutes, William A. svar 
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Fowler, Ronald E., BEZZE. 
Franck, Charles O. J., 

Frank, Norman, $ 
Franz, Wallace P. MEZZE. 
Frazier, M. L., EEan. 
Fritz, John B. Rees occu. 
Frownfelder, Thomas, BEZ SZS. 
Fruslone, Daniel, BEZAS. 
Frye, Thomas L., Beceem 
Fujii, Walter K. 3 
Fuller, Richard A., . 
Funk, Donald D. EEA. 
Furey, John J. EESE. 
Fusfield, Emanuel, BEZE Seg. 
Gafford, Leroy, EEEE. 
Gallagher, John R. 1. BR@ecsucal. 
Gallagher, Robert J. BEZES. 
Gamble, James W. 

Ganley, Paul L., J 

Gardner, Donald XX. xxxx ff 
Gardner, Philip G.E. 


Gardner, Ralph C., Jr. EZEN. 
Gardon-Alvarez, Jua] h 


Gattis, James C., 


Gegenheimer, Robert, 
Gerhardt, Kenneth E. . 
Gerry, Alexander, . 
Gerstner, John E.ER EU. 
Gezelman, R. L., Jr., . 
Giles, Mendell T., . 
Gillespie, James A., t 
Gilmore, Harold L., 
Ginsburg, Robert N. EZEZ. 
Girlinghouse, C., EZZ. 
Girod, Walter J..ERScscscccaia. 
Gish, Herbert G. BESTS. 
Givens, Joseph G., MELo. 
Gleason, H. W., Jr., EZZ. 
Gleason, Thomas F., Jr., 

Gomez, Raymond, JT., 

Goodman, Walter, BEZZE. 
Gothard, Homer B., Jr., 

Graf, Arnold H., 

Graham, Gean E. MZZ 


Gray, Johnnie L., Jr., . 
Greco, Francis G., | 
Green, Robert J., R 
Gregory, Halley S., BEZZE. 
Grenier, Leo G., EZZ. 
Griffith, Garth E. Rasta. 
Griffith, Roger M., i 
Griffiths, William, . 
Gigg, Jasper ©., . 
Grimes, William E., BBSSvscccml. 
Grossomanides, John, EELSE. 
Grove, James B., BEZZA. 
Grubb, R. Kenneth 9Bsecececane. 
Gruenwald, R. M.. mST. 
Grusis, Robert J. BEZES. 
Gunderson, Thomas J. B@StScail. 
Gustafson, Paul R. EEZ. 
Gustafson, Ralph H. BEZE SE. 
Guttery, Boyd M. EZZ 
Haake, Alvin M., BEZZE. 
Haberger, John G. [EB@evseccam. 
Hackett, Stephen W. EESE. 
Hagan, John G., E 
Hagen, Lyman B., . 
Hague, Douglas R., 

Hall, Judson E., k: 

Hall, Richard D., EAEE. 
Hall, Ronald D., . 
Halloran, John E. . 
Hamel, Alfred P., A eee 
Hamilton, Harlan E. BRsecocccame. 
Hamilton, Henry B. EEEE. 
Hanagriff, Paul D., EELSE. 
Handwork, Bertrand BEZAS. 
Hankins, Howard D.. EZZ. 
Hankins, William H., BESSE. 
Hansen, Ronald G.,BBScscccam. 
Hapgood, Kenneth D. EEZ. 
Harker, Theodore R., BEZZE. 
Hapkins, James R. EEES. 
Harris, David L., * 
Harris, Leonard arm 
Harris, Norman R. EEE. 
Harrison, Elmer L., EESE. 
Harrison, Raeminton, 

Harroun, Jack T., $ 
Hartman, Raleigh W. EEE. 
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Hoyt, Clifford W., [ 
Hubbell, Robert D. MESEI. 
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Jenkins, Phillip A., . 
Jennevein, Charles, Becscocccam: 
Jensen, George F.,ERevoccam. 
Johnsen, Richard N. MESEN. 
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Hernandez, A. L., BEZSENS. «+ Hayes, Robert H. BEZZE. 

Hickem, Billy G., Rses7eeaa. ©: Redmond, John L. BESEN. 
Hochstedler, R., MELLeeeLee a The following-named Army National Guard 
Hollaway, Luther E., BEZa. officers for promotion in the Reserve of the 


Jaggard, Cedric oa Army of the United States, under the pro- 
Jensen, Merle B., tions of title 10, sections 3366, 3367 and 3390: 
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Wayman, John A., y 
Weaver, Theodore A., BBesecoceed 
Webber, Frederick M., BEZZE. 
Weed, Herbert F., Jr., Beeson. 
Weeks, Guy E., M a 
Weenick, Lawrence N., . 
Wehrmann, Glenn C. ERS issu. 
Weir, Richard S., EESE. 
Wendland, James B., BEZE eg. 
West, Charles R. Jr. BEZZE. 
Whalen, Richard J. BEZZE. 
Whitcomb, Harold W., BEZZE. 
White, David L., EZZ. 
Whitehurst, James M. BEZAS. 
Whitener, James D., z 
Whitfill, James R., ` 
Whitney, Conrad D., i 
Whittington, R. A. ESE. 
Wickes, Donald P., BEZES. 
Wilbur, John H.E EE. 
Wild, Richard A., ESSEE. 
Wilkins, Ronald D., EZAN. 
Williams, Charles E., BBecocccam- 
Williams, Ira L. EESE. 
Williams, Roy E., E-a 
Williams, Stanley E., i 
Willis, William E. J., Bcscscccam. 
Willstatter, Alfred RSs es iam . 
Wilson, David W., BRggecscccam. 
Wilson, James R. Eeg 
Wimberly, E. J. JT. MEC 2C oCet S. 
Winnett, Virgil E. Recs cccame. 
Wisler, Donald K., 
Withers, Warren A. I., 
Witt, David H., 
Wittig, Wilmer G., ECCLE Eegi 
Wolfe, Donald, BRecswacecs 
Wolff, Gerald S., BBsecocccam. 
Wood, Sterling A. Jr., Baggs 
Woodruff, Charles J.,BBecocosecd 
Woods, Glenn H. Jr., BBsacaseee 
Woodson, John S., BBcocvecccam. 
Wooten, Edward R., Bececscers 
Work, James, BBecococecam. 
Worthington, Malcol BELEE cee 
Wozniak, John L., BBesocvarces 
Wrage, Lyle B., Bacarsccrs 
Wurtz, George J., BBRscacsescams. 
Yannekis, James N.,BBesococccame. 
Yochum, William D., Bee ceeecga. 
Yoshida, Richard N., BBssecocccam. 
Yost, George P., . 
Young, Arthur W., a 
Zagnacky, Michael J., f 
Zaleski, Henry F., . 
Zell, Charles E., BBosococoee 
Zimmerman, Charles, fBRececsees 
Zickel, Lewis L., BBsococccam. 
Zuckerman, Phillip BRRegseecgss 
Zusky, Paul M., BRggeeseers 
CHAPLAIN 

To be lieutenant colonel 
Ball, Kenneth B., 
Buckner, Leland S&S., 
Clark, Vance, N., 
Cohen, Sol, l 


Cunningham, Roland MIETET. 


Elliott, Frank A., 

Emerson, Harold K., 4 
Emery, William F., à 
Enniss, Pinckney C. MEZEN. 
Epps, Thomas N., i 
Euler, Lee E., . 
Everett, Ezra, 

Fritton, Walter A., 


Fox, Carl A., i ; 
Frothingham, R.. è 
Greene, Dewey H., 


Gunsten, Stanley G. ORIA ; 
Hargrave, Charlie W., BEEZ. 


Josey, Wayne C., BEZES. 
Kennedy, James J. BEZZE. 
Lambert, Guy E. Jr. BECEN. 
Lassett, George W., BRacece ceca. 
Lee, Kenneth A. MEZA. 
Lewis, John T., ESZE. 
Ligget, Francis A. Eere. 
Marler, David W., EZE. 
Marzolf, Joseph A., EEEE. 
McNamara, Robert E., BBcovocccam. 
McMahan, Kenneth E.,Besecocccam. 
Meyer, Charles W., BRGSs7eccca. 
Meyer, Erwin E., EZE. 
Moffett, William G., MEZE. 
Money, Mark L., 
Mueller, Lyle R., EEE. 
Patterson, Donis D. BEZZ. 
Peterson, Stephen E. BEZES. 
Pruehsner, Leslie C., BEZaren E. 
Salansky, Paul L. EESE. 
Smith, Clyde E, BEZE. 
St. Germaine, C. A., WEZZE. 
Stephens, ee oo 
Van De Walle, V. J., Aetate. 
Veidmark, Advid L., EZZ. 
Webb, Joe P., . 
Wilkerson, James E., : 
Wilson, Thomas G., EZZ. 
Wulfekuehler, E. G. EZE. 
WOMEN’S ARMY CORPS 
To be lieutenant colonel 
Anderson, Florence, BEZZE. 
Barry, Frances H., a XXXX 
Holtz, Catherine BBBsosocccamm. 
Ingersoll, Hazel M., BBesesocccam. 
Nelson, Sarah W., BEZES. 


Nolan, Annette M., Bg XXX 
Parker, Florence C., EE? xx ff 
Peterson, Helen L., IE? XXX ff 
Rapier, Adah B., EESE. 
Reinholdson, H. G., 
Wepner, Charlotte M., 
DENYAL CORPS 

To be lieutenant colonel 
Mozrall, John F. Rees. 
Singer, Burton H. EZE. 

MEDICAL SERVICE CORPS 
To be lieutenant colonel 


Menegat, Arduino A. BEZZE. 


The following-named Army National Guard 
officers for promotion in the Reserve of the 
Army of the United States, under the provi- 
visions of title 10, sections 3370 and 3390: 


To be colonel 
Atkinson, Glenn W. Jr. EEZ. 
Bethel, Henry L. Jr. Resear 
Briggs, Ralph D. Jr.,eseeseees 
Brite, John W. Bee cscccem. 
Chupka, Bernard T. Becovoceee 
Clinch, Homer S. ESS 
Dixon, Charles E., BBs 7eeccam. 
Gannon, Robert D., Jr. Beavers 
Gwatney, Harold I. Bera 
Hicks, Earl W., eresas 
Ito, Saburo Bes tececem. 
James, Robert H. ,Bgeeeseccam. 
Jennings, James L. S. Becoeoceed 
Lee, James B., Bester 
Martin, Roy E.,BRgecocccam. 
Metcalf, Ramsey N., BRggsscee 


Schaefer, William R., | 
Smith, Horton P.| E 
Stith, Archie L., è 
Suro, Jorge Jr. EESE. 
Thomason, Richard M., 

Tocco, Cajetan A., 

Truax, Roger F., 

Winner, Erman E., |. 
Woolf, Eugene T., EZE. 


MEDICAL CORPS 
To be colonel 


Barranco, Frank T.E. 
Hagelstein, Arthur A. WEZZE. 


To be lieutenant colonel 


Abeyta, ree on 
Agostinelli, Nathan G., f 
Allgire, Charles M., BB@Stecccam. 
Anderson, Harold E.. EZEN. 


Angelou, Peter P., EZZ E. 
Anthony, Leslie H., MEL SLeLee E. 
Arnold, Warren A., BEZZE. 
Babb, Mercer R., BB@ecoccam. 
Baber, James A., EZAZU. 
Bailey, Dale M., EZZ. 
Balke, Dale H., EZZ. 
Ballard, Jack H. ESEE. 
Balough, Bernard B. BEZZ Zue. 
Baltz, Robert A., BEZZE. 
Barbee, Paul B. EEZ Zav. 
Barnard, Joe G.,/EBesecoccoam. 
Barnette, Anderson L.,-BBSecsccome. 
Barton, Harley J. EEZ. 
Bashor, Robert V. BEZZE. 
Bauman, Richard J. BBeoceccoamn. 
Benfield, John R. BEZZE 


Bissell, Allen H., EESTE. 
Blanc, Gerald G. EESE. 
Blaney, Doyle C., Besvsrra. 
Booth, James D., Eason a. 
Borelli-Aponte, E., BEZa etU. 
Bourgeois, Charles, BRecscccams. 
Bourne, Darden J. EES ZE. 
Bracken, Newell H., BEZZE. 
Brewer, J. C., 5 
Briggs, Roy E., Jr., . 
Broers, Delmar A., BEZZE. 
Brott, Joseph W. BEZa. 
Buggy, James R. BScscecera. 
Burrous, Reeford G. BEZES. 


Buyhre, Thomas, Jr., 

Byington, Dallas M., 

Camp, Leon R., Š 
Cannon, Ralph D. ESEN. 
Carnathan, Edward E. 
Champagne, Roy J., 

Chaney, Kenneth D.] 

Clark, Robert E., I 
Clow, Robert R., EESTE. 
Cody, William P., BRscecccaal. 
Coker, Bobby L., EZS et E. 
Colclasure, Henry R., EESTE 
Cole, Francis E., EES2ga. s a. 
Comar, Robert F.,BRacocscccam. 
Comeau, Richard J. MESS StSthti 
Comiskey, Terrence, BBRcocesees 
Conklin, Glenn H. Ree 
Conner, Charles, Jr.,Eecovocccamm. 
Conrad, Lewis J., Jr. ,BBecovecee 


Conway, Ellsworth J.,.Bsseseecam. 
Conzonire, Pascal P., RAsececccaaa. 
Cook, James M., Jr., BBQSeavaa. 
Cooney, William R., BBggecscccaa. 
Corbell, Billy R. BRagececccmae. 
Cordell, Lloyd B., BRgsesuccaaa. 
Cordero, Cesar N., . 
Couch, Elbert, z 
Coverdale, George B., Jr., 

Craig, Kenneth R., 

Culbertson, James G., 

Curry, Elmer L., BRggeeseege 
Danforth, Amos B. ME CELLE 
Dattilio, Anthony P. Rgvocseee. 


Dellelce, A. Daniel, BBcovacer 
Denier, Ned E., EZES 


Deur, Gale A., BEZZE. 


Dewhirst, William S., Í 
Deyo, Donald J., . 
Dietz, Nicholas T., $ 
Doane, Robert E., BEZES. 
Duke, Richard T., F 
Eakes, Joe O., 5 
Eckman, Raphael G., a 
Ehrlich, Bernard G. BEZZE. 
Eidson, Billy R., K 
Eldridge, Jack A., 

Elverhoy, Roger A., 

Ely, Harold V., 


Enright, James R. BEZO. 
Ethridge, Glenn J. BRggescccaaa. 
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Evans, LeRoy R., Eeee. 
Faber, Vernon U.,MBsecocooae. 
Feisley, James L., MEZES. 
Ferche, Eugene W. | oxxo J 
Ferretti, Frank J. . 
Fielden, William C., BESeseecail. 
Fink, Paul H., EZE. 
Fleming, Joseph V. MEZEN. 
Floyd, Philip apg a 
Forney, Robert ©., |. 
Fryslie, Harold A., EZE. 
Fugate, Herman E. MEZL SeU. 
Galloway, Joseph E., 

Geis, Donald F., i 
Gerke, George | A g 
Grogan, Earl M., BR¢ececcae. 
Guisinger, Carlos W., BEsescsccome. 
Gutzwiller, Clyde E., BLEZ. 
Hagerman, Thomas B., MZe ZZE. 
Hale, William F., EZZ. 
Hansen, Byron E., MEZZE. 
Harrell, Benjamin C. Eee. 
Harshaw, Ronald H.,Bscocccam. 
Hart, James F. EZZ. 


Hayworth, Howard L., 5 
Headley, Boyd G., . 
Hedden, Donald L., . 
Hedges, Billy M., ERskaeaa. 
Heinkel, Arthur L., BBcSvococam. 
Henderson, Max B., BBCsssocccaae. 
Henderson, Orval L., Beseseccam. 
Henthorn, Robert L. IERggecocccam. 
Hickey, James C. BEZZE. 
Holleger, Bayard, PRAsocccaae. 
Holt, Elbert H.,BssSeseccane. 
Horton, Frank F. MEE aLL. 
Hoskins, Herbert D., E 
House, Monroe, I 
Howell, Demont H., BEZaren. 
Howell, Jimmy L., EEEE. 
Huber, Edward M., EEZ eane. 
Huch, Charles G. BEZOS. 


Hughes, Bernard C. BESSE. 
Humble, Robert I., 


Hunter, Dennis H., 

Huntley, Louis L., . 
Hurst, Louis B., ; 
Irizarry, Angel A., i 
Iverson, William J., . 
Jackson, Earnest L., 


Jacobs, John, 

Jennings, Curtis A.,| 

Jespersen, Vale D., 

Jones, Donald L., 

Kelleher, Paul F., 

Keller, Lawrence A., 

Kelly, Billy B., EZZ. 
Kennedy, Temple R., MEZZE. 


Kimble, Robert R., . 
Knight, Ken G., . 
Kneall, Timothy C. EESE. 
Koening, August C.,[BBgeevocccaaa. 
Kohlman, Dwight E. RSyscaa. 


Kortan, Laverne J. BEZZE. 
Kramer, George A., EBSvaccca. 
Kruger, Donald G.,|ERsececcoame. 
Langsford, Earnest, EEZ 2e. 
Larson, Kenneth G. BEZZE. 
Larzalere, Robert L.,[BBRecouscccams. 
Lathram, John R., Jr. BBseeiec 
Lavoy, Jack J., Bae 

Le Blanc, Neil F., EEaren. 
Leszczynski, Joseph, Besseesced 
Lind, Martin E., Jr. Eee 
Litke, Bruce W., BBacocsee 

Long, Albert R., BBgceasases 

Long, William C., BRQgecocscaae. 
Mahling, William S. Biggececses 
Mahoney, Harley, MBRizececen 
Maker, James A., Eeee oeeo. 
Mancin, Louis L., MELLEL cett. 


Marchant, Frank A., Jr. BEZENN. 


Mason, Charles F., 


Merkel, Arthur R. 

Merolla, Amedeo 

Meyer, John W. MEZZE. 
Mialaret, Gerald J. MEZZE. 
Middleton, Charles 

Miller, Gilbert J., . 
Miller, James R. MEZ eE. 
Miller, Lloyd G., . 
Miller, Robert E., 

Mills, Ralph F., E. 
Monson, Kenneth H. 
Moore, Billy E., BEEZ. 
Moore, Jesse G., 
Moorer, John M., EESE. 
Morgan, William B., BEZZE. 


Moss, Richard A., . 
Moss, Simeon F., 

Mullins, Charles E., 

Nagel, Elmer F., BEZE. 
Natoli, Bart C., EESE. 
Neiolicky, William H., EEZ. 
Nelson, Dale L., 
Nolan, James R., BB@geecocaaa. 
Norman, Harold E., BECS. 
Norris, Robert O. MSZE. 
Nutt, Harold W..,BRgggeocccea. 
Nystrom, Robert a 
Odell, James C., . 
Osborn, Robert D., MEZZE. 
Osborne, Allan | on 
Palmieri, Frank, Bcevecccaaa. 
Panciera, Kenneth H. MEZE. 
Panzarino, Frank, 

Parmelee, Donald G., 


Pascarella, a. 
Pease, James E., . 
Pecka, Walter, BIBeeecccam. 
Pennock, Chester C., 

Pettie, Edward F., . 
Pfeiffer, Thomas | ea 
Phillips, Duane M., Mggegsees 
Picher, Robert L., EZA. 
Pierceall, Bobby A., 
Piette, Norbert L., 

Planting, John A., 

Ponder, Charles L., 

Presley, Jack M., 

Pressler, Vance A., BBGsecoccomm. 
Price, James B., k 
Pugsley, Wallace E., 

Quass, Peter D., 


Rainer, John R.; H 
Randich, Philip G., | 
Rau, Charles L. EZZ. 


Redd, Rex M., 
Remick, Donald H., 


Rhodes, J. L., aT 
Rice, Robert R., l 
Richburg, Lonnie C., . 


Riggle, Jerry A., BEZZE. 


Ritchey, Benjamin E., 
Rockwell, Leo, . 
Rodriguez, Angel J., 


Rosario, Luis A., 

Rosselle, William P., 

Rovito, Thomas J., 

Ruhl, Joseph C., 

Sakuma, John M., 

Salamone, Dominick J.,B@sssww7 
Salcedo, Frank S., BETETA 
Salveson, Ronald M., Bwacooces 
Sammons, Anthony J. Jr. ESSO LLLA 
Sandlin, Littleton RCeseecee 
Sawyer, Roy H. Jr., MELE thas 
Schaedlich, Otto A., MELo Lehs 
Schweigert, Harry W., MR2cecezees 
Seiler, Roy H., . 
Sharp, Thomas A., 

Sharpe, Thomas A., 


Simmons, Roy E. MESAM 


CONGRESSIONAL RECORD — SENATE 


Strickland, James H. EES. 
Sullivan, James R. MEZZE 
Summers, Donald L., MEZE E. 
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Sutherland, Richard | a 
Tovano, Francis J. 


Taylor, Harold N. 

Taylor, Lon W., MES. 
Teneick, Robert W.,MBssecscccaa. 
Thevenet, James P. 


Tignor, Forrest D., 


Tossas-Vega, Alberto M. 


Traylor, Robert C., 

Tripp, Frederick W., BEZZE. 
Tripp, Howard S., MEZZE 
Tritsch, Leo P., BEZES. 
Troutt, Nathaniel G. BEZZE. 
Turner, Hammond C., 

Tyrrell, John D., 

Uhlenhake, ae 
Vawter, Elton L., 

Vega, Gilberto, 
Vogel, August W., 

Vos, Francis W., 

Votolato, Dante A., Eee. 


Waguespack, Ken P. J. EZZ ZZE 


Walker, Robert D., BEZa 
Wallig, Thomas V., BBececsced 
Walsh, Richard M., BECEL ELLu 
Warner, Alfred W., 

Warren, Roy B., 

Waterland, Hiram T. EZZ. 
Weinberg, Richard G., BEZo au 
Wersing, Paul R., BEZES 

West, James S., Jr., BBsovseces 
Whalen, David E., EESTE 
Wiegers, Edward F., 
Wilkerson, Richard W., BEZZE. 
Williams, Robert O. EZZ. 
Williamson, Frank R. BEZZ EE. 
Winckler, Joseph H., 

Wing, Charles J., 

Woods, Donald E., 

Woolpert, Deane V., 


Workman, Wendell J., 
Young, Barry W., 
Young, Robert L., 
Yslas, Mucio, 
Zimmerman, Bob L., EZEN. 
CHAPLAIN 

To be lieutenant colonel 

Bacon, John Y. EZEN. 


Bomber, William J., 
Butler, Dallas W., 


Carty, John T., ; 
Crew, William R., 
Crouch, Charles M., 


Davis, Herman F., 
Devik, Rudolf, EZE. 


Donovan, Edward J., 
Flynn, Edward R., 


Gaskamp, Bruno F., 
Golden, Oscar N., 
Hardaway, James A., 


Hodge, Ray K. 


Lorber, Albert B., EESTE 
McCarty, Willis B., Bbssscecces 
Norris, Eugene B., BEZa Sti. 


Parks, John R., 
Spraberry, Rufus B., 


Sullivan, Arthur T EEEN. 
MEDICAL CORPS 
To be liteutenant colonel 
Brown, Calvin R., 
Erdman, Ralph R., Reve 
MEDICAL SERVICE CORPS 

To be lieutenant colonel 
Sherman, ea 
Whatley, Jack, 


IN THE ARMY 


The following-named persons for appoint- 


ment in the Regular Army of the United 
States, in the grades specified, under the 
provisions of title 10, United States Code, 
sections 3283 through 3294 and 3311: 


To be major 
Short, Joseph F., 


To be captain 


Aldrich, Clifton H., EEE. 
Belson, Norman D., 


Mathis, James T., 

Maxwell, John E., 

May, David B., 

McDonough, James F., 

McFall, James R., 

McNeill, Theodore E. 

McPhail, Hugh D., . 
McPherson, Hubert L., BEEN. 
McWilliams, Marvel ©., . 
Melendez-Perez, W., 


Sims, Robert E., 5 
Small, Donald R., . 
Smith, Armour L., 

Smith, Duane R.) 

Smith, Kerr H. BECS M. 
Stanberry, Jim D. BES. 22. i. 
Stave, Nelson L., BBsococccam. 
Stezar, William A. MEZZE 
Stone, Donald E. MEZZE. 
Stoneman, James N. EZZ. 
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Brauer, Vaughn D.. EZZ ZE. 
Burner, Richard eee 
Cheshire, Geore T., BBcococccame. 
Cibula, George A., BEZZE. 
Cowart, James D., BBSgeuscccaa. 
Cummins, Clayton C., BEZ EE. 
Dalton, Joel P., 

Dayton, James R., . 
Demarest, David B., BEZZE. 
Duncan, Michael B., EZZ. 
Esquibel, Benjamin F., 

Evans, Robert E., 5 


Ferril, Wilburn E.,BRSocscccame. 
Fitzgerald, Wilmer Y., BEZZE. 


Gersbach, Germain H., /RSSvsvraa. 
Graham, Clarence C.,aBavavwe. 
Heermans, Samuel H., Besecowces 
Jones, Richard G. EZZ. 


Larcomb, David J., . 
McWilliams, James B., 


Parsons, John D. BESTETI. 
Perry, Walter L., BRAcsuscccaaa. 


Rodriguez, Enrique Pablo, BEZZE. 


Saul, James H., EZEN. 
Scott, Augustus D., . 


Scott, Eugene F., . 


Taylor, Billy W.. EZE. 

Teal, Donald R., EESTE 

Valen, William B., EZE. 
Van Sciver, Robert B., BESEN. 
Warren, Dorman M., 
Watkins, Thomas G., EEEE 


Williamson, Walter L., R@avavccam. 
To be first lieutenant 

Abbey, George E., Ravan 

Aguirre, Gilbert, Beco ceca. 

Anthony, Henry G., JT., 

Beamer, Ralph D., [ 

Benninghoff, William N., BEZZE. 

Berg, Thomas R., EZZ. 

Bessent, Elmo V., ELESE. 

Blackburn, Norman G., BESTETAN. 

Booterbaugh, Paul L., Bgeeseees 

Bratcher, Arnold T., Jr.,BBGceneccca 

Braud, Gerald R., . 

Brown, Albert D., 

Brundage, Lucien A., 

Caber, Lawrence W., BEZES. 

Carter, William E., 

Conchado, Ramon, Jr., 

Currin, Joseph J., IIL IRCSeecca. 

Davidson, Allan E., 

Dayton, Lorraine M., 


Diek, Barbara A., BB@Seseccam. 
Dolenar, Daniel J., RQsvs am. 
Dynneson, David J., BReceueaae. 
Eckmann, Lawrence J. BEZAS. 
Falcon, John D. EZEN. 
Everett, James W..,-EBwsecoowae 
Fields, Harold D., BEZZE. 
Forlaw, Loretta, IEZ. 
Gerald, Stuart , an 
Gibson, James F., BBSvococccame: 
Gorton, Bruce A., EZE. 
Grassa, Alfred E., 
Green, Ronald A., Beetroots. 
Harrell, Gary . 
Harris, Nick C., 
Henry, Charles W., JT., 
Howerton, James A., EZZ. 
Humbert, Philip G. EEEE. 
Hunley, Alphonso, BEZa. 
Hyland, Gilbert E., . 
Ingram, Dorsey B., Jr., 

Johnson, Dennis R.EI. 
Jackson, Jesse, Jr., EESE. 
Keating, Timothy B., 

Lange, David A., 

Leffel, Harold E., 

Macahilig, Maria, k 
Mallory, Michael A., . 
Mathews, Michael J., BEZZE. 
Mauldin, Bruce P. mtetea. 
McCabe, William L., BRe¢eeoccege. 
McWherter, Patrick J. BES ZE. 
Mears, John J. EZENN. 


Miller, Frank L., Jr., Becceseccame. 
Miller, Timothy A., MELLL LLLE. 
Moore, Larry R., BRegeceeeds 


Murray, Patrick A.. BEZE. 
Myers, Richard S., EZZ. 
Norton, William E., EES ERA 
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Patterson, Weldon C. BEZZI. 
Dhisson, Leif es 
Oliver, Randall L., 

Peaster, David M., BEZZA. 


Revel, James L., MEZZE. 
Semon, Richard, ESEE. 
Skolochenko, Steven, MEZZE. 
Smith, Mary E., 

Smith, Thomas D., 

Stabingas, Sandra F. BEZZE. 
Stokes, Richard re 
Stutts, Marvin E., Eeoae aand 
Taylor, Larry A., 
Thomas, Edward R., II, 

Tobin, Thomas M., 

Vandel, Robert H., EEEE. 
Waldran, Cook M., Jr., BEZE. 
Weems, Neil M., EZZ. 
Williams, Arnold B., Jr., BESEN. 
Wilson, Edward L., EZZ EE. 
Wright, Gerald W., 

Zawislak, Edward W., 

Zwirner, Adolf A., 


To be second lieutenant 


Ahern, James P. EZZ. 
Becker, Ronald D., BEZZE. 
Bridges, Gary J., EZE. 
Brighton, John C., 

Carleton, Bruce, 

Cartagena, Luis A., 

Chelette, Carl J., 


Cook, Dolores M., 


Cowen, Randolph C., . 
Dale, Allen W., . 
Davis, William A., . 
Dixon, Tomas W., Jr., 
Draker, David L., 
Erwin, William D., 
Fiebiger, John F., 

Fleetham, Ralph E., 

Fleury, James J., 

Friedman, Michael J., 

Guy, Andrew C., Jr. Bsa 
Hanville, Michael R., BBgececccea. 
Horrocks, Leon R., 

Hutcheson, John M., 


Jareo, Steven M., 
Jones, Frederick R. ITI, RSssccaae- 


Kendrick, Daryl R. EEZ 
King, Malcolm B., Jr. Beceaseer 
Lehtinen, Dexter W., BBcecscecem. 
Luttrell, Gerald E. R@evsccal. 
McGoey, Kevin, 


McGowan, oe een 

Milerski, Set e a 

Moody, Robert L., 

Morgan, C. D., 

Mutter, Michael D., 

Rainey, James W., Bececaccecem. 

Reiva, Thomas J., BEZO SSV. 

Schaefer, Raymond L., BEZZA E. 

Seibert, Gary D., BEZZE. 

Shaffer, Ronald C., 

Shuman, Kenneth Earl 

Sims, Paul N., 

Skinner, William S., Jr., 

Sparacino, Ronald A., 

Starkey, Galen E., 

Uyesugi, Daniel F., 

Vargas, Kevin J., BBQSesecca. 

Weber, Philip A., EZZ. 

Williams, Fred R., 

Wilson, Joseph K., Jr., 

The folowing-named distinguished mili- 
tary students for appointment in the Regular 
Army of the United States, in the grade of 
second lieutenant, under provisions of title 
10, United States Code, sections 2106, 3283, 
3284, 3286, 3287, 3288, and 3290: 

Aasen, Robert K., BEZZE. 

Abbott, Richard L., BRSys7% 

Adams, Billy, 

Agee, Wendell S. 

Allen, Henry H., . 

Amoroso, August J., Jr., BESE. 

Anderson, Brent W., 

Anderson, Clarence J., 

Anderson, James R., EENH. 

Armstrong, Michael T., EESE. 

Arnold, James G., S722 

Atlas, James M., BEZZ ZM. 


Atves, Terry N., BEZES 
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Bailey, Daniel D., 
Barazeale, James L., BEZES. 
Barth, Paul R. BEZE 
Barwis, John H., EZE. 
Becker, Donald E., 
Bentley, Patrick B., BEEST 
Bernat, Charles A., Jr., BESEN. 
Beutler, Melvin E., 

Bielefeld, William C., 

Bishop, George R., 
Black, Christopher A., EEZ. 


Blankenbeckler, Paul N., 

Block, Robert N., 

Borgelt, Leland B., 

Bortner, Thomas D., EEZ XXXX 
Bowden, Thomas G., PBasesessed 
Bowers, William S., 

Bowman, Kenneth P., 

Boyd, Corbett W., EEZ 
Boyd, Timothy N., BEZE Suet 
Bradley, Larry R., BE ecetet 
Brinkley, Phillip L., BEZZ ZE. 
Brown, John W., 

Brown, Richard E., 

Bruner, Ralph M., 

Bryan, Joseph D., 

Buccellato, Edward A., 

Buchanan, Robert C., BEZZ ZE 
Buell, David C., 
Buell, Richard E., 

Calvin, Arthel, 

Camaglia, Elmer J., Jr., 

Campbell, Lloyd N., 

Carpenter, Arthur L., BEZZE. 
Carr, James R., Bsseseee, 

Carr, Orba L., Becer 


Catts, Randall G., BEZZE. 
Chin, Boboy, MERAMA 
Chin, Bobby, 

Cipra, William L., 
Clark, Randy N., EEE 


Clayton, Michael A., EEZ 
Clemente, Jeffrey P., MBecseecees 
Clouse, Kenneth A., EZET. 


Coady, Alan W., EENEN 


Collins, Charles L., 

Combs, Stephen B., 

Cooksey, Kennon D., 

Crawford, Philip E., 

Crosson, Jay a 


Cutchen, Walter S., EZZ. 


Dalton, Perry J., Jr. BEZE 
Debusk, Michael L., BB asaeeee 
Delcambre, Kenneth J. MEZZ. 
Denton, James B. bwsvaece 
Dolan, Paul E., ri oa 
Dolney, Duane R., EZZ E. 
Donaruma, Louis M., BEZZE 
Dountz, Raymond D., BEZELE 
Downing, David R., 
Draney, Randall G., EEE 
Duehlmeier, Fred D., BBgecocoes 
Dye, Don A., 

Dunn, William M., Jr., 

Ebright, Richard ae 
Edwards, Van C., IESSEN 
Emison, Steven A., 3 XX 
Engiles, Robert D., 
Ervin, Kenneth R., 

Evans, Eddie D., A 
Evans, Robert D., EZZ. 
Fabian, Michael a 
Faurnya, Louis R. BiBScocced 
Filipkowski, Leonard P., EZETA. 


Fitzgerald, Michael P., MEZZE. 
Fraley, James A., Jr., EZE. 
Freeman, Billie D., 

Gaalswyk, Dennis A., 

Gallucci, Joseph A. Jr. 

Garcia, Robert, 

Garner, Dennis W., EZE. 
Geary, Dennis O., 

Getz, Michael T., 

Gideon, Edward N., Jr., 

Gill, Bruce R., 

Ginter, Danny N., EE. 
Glade, Thomas S., 

Graves, Eric E., 

Grayson, Rodney M., 

Greenhalgh, David L., BEZZE. 
Greenwell, Thomas M., 

Greer, David E., 

Gross, Alfred H., 
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Hall, Gary L., BES. 
Halvorsen, James M., EZAN. 
Harju, Craig ‘es 
Harris, Joe E., Jr., . 
Harris, Randall D. EESTE. 
Hatten, Morgan F., 

Heaney, Leo J., y 
Hearnsberger, Gordon S., 
Hechanova, Rodolfo 7 oe 
Hernandez, Eduardo H., BBscosocccamm. 
Herrod, Walter V., EZE. 


Hettich, Lamont R... . 
Hill, Thomas E., . 
Himmelrick, Kenneth J, . 
Hindsley, Paul M e 
Hinkle, David A., etette. 
Hirschi, Fenton D., EE...) g. 
Hobbs, Robert A., BBgcovecccam. 
Holt, Charles T., BEZES. 
Hopkins, Don R., E 
Hoskins, Lynn W. III, 

Huber, Joseph E., BESE. 
Huff, Robert B., JT., BEEE. 
Hughes, Howard D., EASE. 
Hulsey, Ernest E., EZE. 
Ing, Melvin Hon Won, 
Inokuchi, ma 
Iturbe, Andres, . 
Jackson, Robert T., Jr. EEOSE. 
January, Jerry J. BESTS i. 
Jarvis, Michael L., BBocosccam- 
Jefcoats, David A., EZE. 
Joeckel, Richard as 
Johnston, Richard A., . 
Jons, Hugh R. Recerca. 
Justis, Justa L. . 
Kettleson, Ronald A., 

Kilgore, Walter F., 

King, James R., . 
Kloubec, Martin A., ESN. 
Korolchuk, Daniel P., s 
Kraemer, Donn B., . 
Kravchonok, John R.,/BRceseccomae 
Kuhl, Robert L., EEr. 
Laboon, Stephen W..,BB@ecocwca- 
Lakso, Charles D., BEZZE. 
Lambert, Glen R. BEZES. 
Larsen, Brent eo 
Larsen, Stanley W., . 
Lauderdale, Larry C., 

Lavergne, Linton P. J., 

Leach, Louis A., 

Leinan, John H., . 
Lewis, Elister Era 
Lindbloom, Edwin O., Jr., . 
Line, Thomas R., b 
Litaker, William M., 

Lommel, Robert F., Jr., 

Lusk, Ralph A. EEE. 
Lyon, Stuart D., . 
Mackin, Raymond W., 

Mallard, William E., Jr., 

Maltby, Stephen T. MEZZE. 
Mangan, Albert J. BEZZE. 
Maroulakos, Harry J.,.Beeenccam. 
Martin, Julian H., Jr. Bere occu. 
Maynard, Thomas M., ZZEE. 
McNabb, Robert P., Jr., BEZES. 
McNeill, John A a ar 
McPhail, Donald W., . 
Meier, Gary A., EZE. 


Mein, David R., EZS. 
Mercado, Albert, 


Meyn, Michael, R., a. 
Miller, Lee S., . 
Miller, Melvin A., | 


Miller, Rudy W., EEEE. 
Miller, Russell | a 
Molinaro, Robert E. | . 
Morphew, Davin a ee l 
Mullinex, Klaus M., B22222774. 
Mullins, Kenneth W. EESE. 
Murdock, Edmund W., EEES ETTE. 
Murphy, Bruce T., . 


Neeley, Wayne P., 
Neuensch wander, Roy P., 


Nolan, David L., 


Novak, Joseph J., . 
O’Brien, Dennis M., . 
O’Bryan, Donald E., . 


Oishi, Irving M., EZE. 


O’Kelley, Thomas D., . 
Oliver, Keith D., . 


Ord, Steven R., EZZ. 


Ott, David E., Jr. MEZEN. 
Ott, Fred M. 


Pearce, Dennis R., . 
Peeck, William D., EZZ. 
Pekar, David A., EE xxx M 
Perry, Gerald L., By xxx M 
Phillips, Johnny G. BEZZE. 
Pickerel, Robert J. BEZZE. 


Pickett, Anthony J. BEZZA. 
Pittsford, Robert L. 


Powell, Ernest W., 

Premo, Gregory J., 

Pridgen, Timothy F., 

Prueitt, Ronald G. . 
Pruss, Uwe Kurt Hermann, 
Puckett, Harry G. EEZ. 
Quy, Richard B., Raver 
Racheter, Donald P.,-Bscecccmae. 
Ragan, David A., BEZZE. 
Rathmell, John M., 

Reeves, Earl L., 5 
Reichert, Terry J. EEEN. 
Richburg, Caesar R., n 
Rickman, Dennis R., 

Rivera, George O., 

Roberts, David J. EESTE 


Rodell, Gordon J., 

Rodon, Raymond L., 

Roser, Gary A., EZZ. 

Ross, Drue S., EESTE. 
Rumore, Terrence L.,/EBesseeccom: 
Rutledge, William L.,BQgseacccam. 
Sackett, Richard M. BEZET 
Saitta, Vinent J., Jr. BEZZE E. 
Sandoval, Dave F., 

Seratt, Roger C., . 


Serie, Dennis J. EZZ. 
Shackleford, en a 
Shaffer, Rodney L., 

Sheehan, Charles W. Jr., 

Sidebottom, James _—— 
Simcox, William E., 


Skahan, Joseph B. EEZ. 
Slovensky, Stephen A., MELSE. 
Smith, Earl M., Jr., BEEN. 
Snyder, James D., BEZZE. 
Sprague, Terry D., EEaren. 

Steele, Robert L.,|ERwoceccoam. 

Stein, Robert G. BEZZE. 

Stevens, Jerry L. EES ovg. 

Stone, Steven J.,IER@ceze ceca, 
Strickland, Bruce W.,BBsseseccoae. 
Strickland, Herman L., III 
Struble, Jacob A., . 
Sullivan, Patrick J. BEZES ZE. 
Summers, Alfred L., Jr., 
Swafford, Keith B., 

Szopinski, Edward T., 

Tate, Lake E., ITI, 

Taylor, Robert A., Jr. BEZET 
Taylor, William R., E. 
Temple, Steven R., BEZE ErN 
Tharpe, Johnnie H. FRBococccame. 
Theodorakos, George D., BEZZE. 
Thieme, Robert B., Ill, EESE. 
Thomas, Ronald D. EZZ. 
Thorpe, William J., Jr., 
Toenes, Kevin M., 

Torres, Adam L., EEZ ZTA 
Van Over, James L.,[BBeeouccam. 
Varner, Ernest E., Jr. . 
Vest, Eric a 
Warren, Michael D., . 
Watson, Dale 
Watts, Charles A., EZZ. 
Weatherly, Joseph J., Jr. MEZEN. 
Weir, Donald G., Jr., 

Werlein, Sheppard H., Jr., 

Whitfield, John E., . 
Williams, Bennie E., BEZZE. 
Williams, William S. K., EZENN. 
Wirick, David W., EZZ. 
Woolfolk, Donald D., 
Wortham, Terry H 

Wright, Dennis L 


Yee, Victor, BEZE. 
Zwahlen, Samuel S. EZAN. 


The following-named scholarship students 
for appointment in the Regular Army of the 
United States in the grade of second lieuten- 
ant, under provisions of title 10, United 
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States Code, sections 2107, 3283, 3284, 3286, 
3287, 3288, and 3290. 
Anderson, Robert E., III) 
Andrae, Richard M., - 
Auermuller, Frederick, Jr. BEZSZE. 
Barber, Jimmie R., 
Broadwater, Willard C., 
Brown, Roy C., 
Callahan, Leslie G. III, BEZZ eE. 
Cassidy, Calvin C., EZE 
Conway, Paul L., EES euti 
Coomer, Larry J., 
Cox, Dennis J., 


Cragg, William A., 

Delamater, Benjamin F., IV, 

Dyce, Charles D., BEZZE. 
Flora, Dale B., EEZ. 
Florence, John N. EES rS o 
Florez, Richard E.,BRsocecece 
Greszko, Timothy J., BEZZI. 
Grimes, Ercell A., Jr., BEZES. 
Grzanka, Felix F., EZEN. 
Hanson, Robert L., Jr. ESSN. 
Hatcher, Neal T. EEZ. 


Heekin, Robert A., 

Henshaw, James F., 

Hoerster, Francis J., 

Kijima, Steven H. EES S 
Lamy, William E., Beservecesd 
Laplante, Kenneth A. MEZZE. 
Larouche, Claude E., . 
Lewis, William F., 

McClain, David L., 

McDonald, Daniel W., 

McInerney, Ernest J.,.BRCeescccame 
Nacci, Brian, 

Newcomer, Robert E., J., 

O’Malley, John E., 

Pentecost, Thomas L.,BBGssceccomee 
Pierce, Bruce G., 

Pritchard, Charles L., 

Quinn, Michael S., EEE. 
Roberson, Thomas V., 

Rodriguez, Jose A., 

Leib, Jack R., BEZZE. 

Safford, Lawrence Po 
Soares, Michael A., 

Stephens, Paul A., Jr. EESE. 
Troll, Thomas M., EEE. 
Vanderbeek, Walter A., BEZZ SrE. 
Vaughan, Dan E.. MEZZE 
Walker, William H., ITT, EEEa. 
Weaver David T., EZE. 
Wilkerson, Timothy R. BEZZE. 
Wilson, Donald J., EZZ. 


WITHDRAWAL 


Nomination by the District of Colum- 
bia Government withdrawn from the 
Senate, March 13, 1972: 

COMMISSION OF THE DISTRICT OF 
COLUMBIA 

Willie L. Leftwich, Esq., for appointment 
as a member of the Board of Directors of 
the District of Columbia Redevelopment 
Land Agency for a term of 5 years, effective 
on and after March 4, 1972, pursuant to the 
provisions of section 4(a) of Public Law 592, 
79th Congress, approved August 2, 1946, as 
amended, which nomination was sent to the 
Senate on January 28, 1972. 


NOMINATION BY DISTRICT OF 
COLUMBIA GOVERNMENT 


Nomination by the District of Colum- 
bia Government, referred March 13, 
1972: 


DISTRICT OF COLUMBIA REDEVELOPMENT 
LAND AGENCY 
Willie L. Leftwich, Esq., for appointment 
as a member of the Board of Directors of the 
District of Columbia Redevelopment Land 
Agency for the unexpired portion of the 
5 year term ending March 3, 1976, effec- 
tive upon the date of his appointment, pur- 
suant to the provisions of section 4(a) of 
Public Law 592, 79th Congress, approved 
August 2, 1946, as amended. . 
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HOUSE OF REPRESENTATIVES—Monday, March 13, 1972 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


As we have opportunity, let us do good 
unto all men.—Galatians 6: 10. 

O God, our Father, whose guidance we 
need and whose strength we seek as we 
face the hours of this day grant that 
amid differences we may be statesmen of 
good will and among men who disagree 
we may always champion the principles 
of justice and freedom. 

Incline our hearts to walk with Thee 
the heroic way of faith that the humblest 
work may shine, the rough places be 
made smooth and through the gloom of 
dark days can be seen the light that leads 
us home. 

May truth be in our minds, love in our 
hearts, and action in our hands as we 
endeavor to work with other nations to 
establish peace on earth, justice among 
men, and freedom in our world. 


“With peace that comes of purity, 
And strength to simple justice due, 
So runs our loyal dream of Thee. 
God of our Fathers! Make it true.” 


Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. Ar- 
rington, one of its clerks, announced that 
the Senate had passed without amend- 
ment a concurrent resolution of the 
House of the following title: 

H. Con. Res. 554. Concurrent resolution to 
provide for a correction in the enrollment of 
the bill H.R. 1746. 


The message also announced that the 
Senate agrees to the amendment of the 
House to a bill of the Senate of the fol- 
lowing title: 

S. 888. An act for the relief of David J. 
Crumb. 


CALL FOR REPORT ON WASTE OF 
TAXPAYER’S MONEY 


(Mr. PIKE asked and was given per- 
mission to address the House for 1 min- 
ute.) 

Mr, PIKE. Mr. Speaker, I hate to take 
the time of the House on 1-minute 
speeches. I have not done so all year. 
But I am going to do it every day until 
the Army releases a report made by the 
General Accounting Office involving 
what may be a great waste of the tax- 
payer’s money. 

Since last May I have been trying to 
get information on the subject, and the 
Army has resisted. 

Since last July the GAO has been try- 


ing to complete a report on the subject 
and the Army has held back documents. 

For over a month the report has been 
completed, but the Army has been sit- 
ting on it, saying they cannot release it 
to a member of the Armed Services Com- 
mittee until it is declassified. It does not 
involve great secrets; just waste. I do 
not know how much. But I will be with 
you daily until I find out. 


BUFFALO CREEK, W. VA., DISASTER 


(Mr. HECHLER of West Virginia asked 
and was given permission to address the 
House for 1 minute, to revise and extend 
his remarks.) 

Mr. HECHLER of West Virginia. Mr. 
Speaker, there are 116 identified dead 
and more than 50 still missing from the 
terrible disaster that has struck West 
Virginia. Many major tragedies have oc- 
curred in my State, directly related to the 
most hazardous occupation in this Na- 
tion, that of mining coal. 

However, the Bureau of Mines appar- 
ently has its lawyers working overtime 
to try to discover how they can avoid, 
evade, or escape any responsibility for 
action in order to prevent future disas- 
ters such as occurred on Buffalo Creek 
on February 26. 

On February 28, the first day that Con- 
gress was in session after the disaster, I 
took the floor to denounce the manner 
in which Federal and State officials have 
handled the coal industry with kid gloves 
and allowed them to get away with close 
to murder whether it concerns slag piles, 
mine safety, or strip mining. 

On page No. 5716 of the CONGRES- 
SIONAL Recorp of February 28, 1972, I 
put in the text of a telegram which I 
sent to Dr. Elburt F. Osborn, the Direc- 
tor of the Bureau of Mines, asking him 
to conduct an investigation to determine 
whether the specific regulations promul- 
gated on May 22, 1971, had been vio- 
lated. These regulations provide very 
specifically “If failure of a water or silt- 
retaining dam will create a hazard, it 
should be of substantial construction and 
shall be inspected at least once each 
week.” I received neither acknowledge- 
ment nor an answer to that February 28 
telegram or subsequent telegrams and 
letters of February 29 and March 6. The 
Bureau of Mines appears to be asleep 
while this disaster strikes our people. 


THE LATE HONORABLE 
JAMES W. TRIMBLE 


(Mr. HAMMERSCHMIDT asked and 
was given permission to address the 
House for 1 minute.) 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
it is with deep regret that í inform the 
House of Representatives of the death of 
former Member James W. Trimble. I plan 
to request a special order Wednesday, 
March 15, to allow Members an oppor- 
tunity to eulogize the “Judge,” who 
many Members remember and revere as a 
beloved individual and a likable col- 
league. 


APPLY PRICE CONTROLS ON MEAT 
AND FRESH FOODS 


(Mr. VANIK asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks, 
and include extraneous matter.) 

Mr. VANIK. Mr. Speaker, last Friday 
the Labor Department announced that 
wholesale prices went up 0.7 percent in 
February—an increase of this dimension 
works out to an annual rate of 8.4 per- 
cent from which we can predict a huge 
increase in consumer prices. 

According to the Chairman of the 
Council of Economic Advisers, one-half 
of the increase in wholesale prices re- 
sulted from the increase in the price of 
livestock, poultry, meats, and fish. A 
good part of the remainder results from 
higher prices for fruits and vegetables. 

This early warning signal of a renewed 
inflationary spiral can only be avoided 
by applying immediate price controls on 
meat and fresh foods. If price restraints 
are to be effective—we cannot afford to 
grant any special interest groups the 
privilege of hit-skip assaults on the 
consumer. 


PERMISSION FOR SUBCOMMITTEE 
ON ENVIRONMENT PROBLEMS AF- 
FECTING SMALL BUSINESS, SE- 
LECT COMMITTEE ON SMALL 
BUSINESS, TO SIT DURING DE- 
BATE 


Mr. HUNGATE. Mr. Speaker, I ask 
unanimous consent that the Subcommit- 
tee on Environmental Problems Affecting 
Small Business of the Select Committee 
on Small Business, which is holding 
hearings today on small business oppor- 
tunities and outdoor recreation and tour- 
ism, may sit this afternoon while the 
House is in session. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 


RESOUNDING SUCCESS OF BIR- 
MINGHAM’'S FESTIVAL OF ARTS 


(Mr. BUCHANAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BUCHANAN. Mr. Speaker, those 
who are wise enough to understand that 
I represent the finest city in the United 
States will find it no surprise that Bir- 
mingham’s 21st annual Festival of Arts 
is once again a resounding success. 

Each year Birmingham honors a dif- 
ferent nation featuring the art and cul- 
ture of that nation in the Festival of 
Arts. Last year we honored Spain and 
next year France will be the honoree. 

This, however, is Birmingham’s cen- 
tennial year and was chosen as the year 
to honor our own country. 

Highlight of the Festival was the visit 
to our city last weekend of United Na- 
tions Ambassador and Mrs. George Bush 
and the opening in our city of America’s 
first Hall of Fame for the arts. 
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Named to the Hall of Fame were 
singers Marian Anderson and Nell 
Rankin, actress Tallullah Bankhead, au- 
thors Carl Sandburg and Thomas Wolfe, 
and Ted Shawn, who may be called the 
father of the dance in America. 

Birmingham ended its first 100 years 
by winning the coveted All-America City 
Award from Look magazine and the Na- 
tional League of Municipalities. 

President L. Rush Jordan and Chair- 
man Mrs. William B. Scott are to be con- 
gratulated for making the 1972 Festival 
of Arts a fitting beginning for Birming- 
ham’s second century of progress. 


CONFERENCE REPORT ON HR. 
12910—PUBLIC DEBT LIMIT 


Mr. MILLS of Arkansas. Mr. Speaker, 
I ask unanimous consent for the imme- 
diate consideration of the conference re- 
port on the bill (H.R. 12910) to provide 
for a temporary increase in the public 
debt limit. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Arkansas? 

Mr. HALL. Mr. Speaker, reserving the 
right to object, I would call the attention 
of the gentleman to the fact that week 
before last, for good and sufficient reason, 
I saw reason to object to the filing, or 
permission to file several days in advance 
of the completion of the work of the 
Committee on Banking and Currency a 
report to further devalue the dollar, 
and/or increase the price of gold. A rule 
was granted in the proper course and 
under the proper procedures of the House 
that was scheduled for consideration this 
week on Wednesday, I believe. 

It was announced by the majority 
leader on last Thursday that that bill 
would not be called up this week under 
the rule, or otherwise. Therefore, it was 
not such an emergency after all. 

Mr. Speaker, clause 27(d) (4) of rule 
XI of the House as adopted under the Re- 
organization Act of 1970 clearly and 
specifically sets forth exceptions as to 
committees, and exemptions as to sub- 
stance of bills, and/or conference reports 
coming back before the House to the ef- 
fect that they be printed and available 
to the membership for 3 calendar days 
before they can be brought up by the 
responsible chairman. 

As has been previously reported Mr. 
Speaker, this is to be “the week that 
was,” so far as our monetary system is 
concerned. We are bringing in a con- 
ference report for increasing and legal- 
izing the debt ceiling, which I under- 
stand, and now have the report in my 
hand consisting of only a one-page re- 
port—and is not fully printed on either 
side. 

I would certainly agree with the chair- 
man of the Committee on Ways and 
Means, the gentleman from Arkansas 
(Mr. Mitts), Mr. Speaker, in his state- 
ment the other day that the other body 
had receded, and it is simply as passed 
by the House. But the question here is 
one of principle, and of the rights of 
individual Members. Indeed, that is why 
we ask unanimous consent. 

So, I would ask my friend, the gentle- 
man and my neighbor from south of the 
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Missouri border, if there is some out- 
standing or particular reason why we 
should take this up as an emergency, or 
make it an exception to the rule, or of 
the privilege of his committee, or of sub- 
stance, in the conference report? 

Mr. MILLS of Arkansas. Mr. Speaker, 
will the gentleman yield? 

Mr. HALL. I will be glad to yield to 
my friend, the gentleman from Arkansas. 

Mr. MILLS of Arkansas. There is an 
emergency, yes; but before discussing 
that let me assure my friend, the gen- 
tleman from Missouri, that I would not 
at all suggest this rather unusual pro- 
cedure of not allowing the conference 
report to lay over for the full 3 days 
which the rule provides if it were not for 
the fact, first, that, as the gentleman 
from Missouri says, the conference re- 
port contains nothing more than the 
identical bill which passed the House. 
There is no amendment to it at all. There 
is no amendment to the language of the 
House-passed bill. The Senate did try to 
write in some expenditure ceiling lan- 
guage which the Treasury Department 
and others felt was not at all adequate, 
and gave no protection at all. The Sen- 
ate receded on that, serving notice on 
us that there would be another debt ceil- 
ing bill on down the road that they might 
want to use as the future vehicle for such 
an amendment. 

But, second, we have been assured all 
along that the Treasury would hit the 
ceiling of $430 billion some time between 
the 10th of March and the 14th or 15th 
of March. As I understand, and I think 
my friend, the gentleman from Wis- 
consin (Mr. Byrnes) has more recent in- 
formation than even I have, this is con- 
sidered to be an emergency situation; 
otherwise I would again assure the gen- 
tleman that I would not have resorted to 
this unusual procedure. 

Mr. HALL. I appreciate the gentle- 
man’s statement, Mr. Speaker. But as I 
understand his statement, it does not 
come under (B) of clause 27(d4) of rule 
XI, which says: “Any executive decision, 
determination, or action,” may be ex- 
empted from the 3-day rule. 

Mr. MILLS of Arkansas. If the gentle- 
man will yield further, the gentleman is 
correct. I am not contending that there 
is any such exception for the conference 
report. 

Mr. HALL. Does the gentleman think, 
Mr. Speaker, that it would defile the 
pursestring function of the Congress if 
maybe we had another payless payday, or 
if we did exceed this trumped-up and il- 
legitimate, but legalized debt ceiling, 
would lead to an international monetary 
situation that would be harmful to the 
shambles and deficit in our Treasury at 
this time? 

Mr. MILLS of Arkansas. Mr. Speaker, 
will the gentleman yield? 

Mr. HALL. I yield to the gentleman 
from Arkansas. 

Mr. MILLS of Arkansas. I think ac- 
tually I must admit to the gentleman 
that this is not a question of meeting pay- 
rolls, nor necessarily a question of meet- 
ing contractual obligations within this 
period of time. There has been in the past 
another type of problem that I think we 
would have again, and that is interfering 
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with the orderly marketing of govern- 
mental securities, including the an- 
nouncement of the marketing of those 
securities, that would interfere with the 
regular business of the Treasury, and 
could cost us some additional funds so 
far as interest rates are concerned. 

Mr. HALL. Mr. Speaker, I thank the 
gentleman. 

Mr. BYRNES of Wisconsin. Mr. Speak- 
er, will the gentleman yield? 

Mr. HALL. I yield to the gentleman, my 
friend from Wisconsin, the ranking 
minority member. 

Mr. BYRNES of Wisconsin. Mr. Speak- 
er, I would add to the point that the 
chairman just made that I think it 
should be understood that it is estimated 
as of today, the debt subject to limitation 
is $429,800,000,000. Tomorrow it is esti- 
mated that it will be $429,900,000,000. 
That means we are within $200 million of 
the present ceiling. 

Now there are some social security 
funds that should be invested in Gov- 
ernment bonds. But the limitation is 
going to be there that all you can invest 
as of tomorrow is $100,000,000, because 
that is all you have left in borrowing 
latitude. 

So the delay you cause here is not going 
to make any grandiose change. In fact, 
we are going to pass it on Wednesday, 
I would assume since the House passed 
the identical bill by a vote of 247 to 147. 
I would assume that not many have 
changed their minds in the meantime on 
the identical bill where there is not a 
comma that has been added nor a “t”" 
crossed and not a bit of change except, if 
we delay it, there is this one consequence 
of some revenue that the social security 
fund should have that it will not have 
and the disruption for a couple of days of 
being under pressure as to refinancing 
that does create some problems in the 
market. 

Chaos is not to develop if we do not 
raise the limit between now and Wed- 
nesday. But there is really no point I 
can see in causing the confusion and 
disruption even for a couple of days, if I 
may point that out to the gentleman 
from Missouri. 

Mr. HALL. I thank the gentleman, I 
am not very impressed by the allegation 
of necessity for rollovers, because if I 
do say so, it does not amount to very 
much except when huge amounts are 
invested, anyway. 

I think I would be satisfied to say I am 
not a down-the-liner as to a single uni- 
fied budget concept. I do not even be- 
lieve we should be borrowing through 
participation sales certificates, direct 
loans, or other devices from the various 
trust funds into the general Treasury. 
May I suggest to the gentlemen who 
share that opinion anyway and want to 
support it, in fact, I think we ought to 
live within our income. 

But I am a practical man and inas- 
much as it will undoubtedly be brought 
up properly and passed on Wednesday 
anyway; if there is any benefit to be 
accrued; and particularly because of the 
succinctness of the committee’s confer- 
ence report, No. 92-910; and finally be- 
cause of my heartfelt appreciation of the 
gentleman from Arkansas being here 


8072 


today, instead of in Florida, Mr. Speaker, 
I withdraw my reservation of objection. 

Mr. BURTON. Mr. Speaker, further 
reserving the right to object, I would 
like to direct a question to the chairman 
of the committee. 

As I understand it, some time ago you 
requested the administration respond to 
your letter, which noted the restlessness 
in the House with reference to approv- 
ing any further increase in the debt 
limit without some definitive response 
from the administration in terms of re- 
forming the tax structure in areas of 
income, gift, and estate taxes. 

It is further my recollection that the 
distinguished chairman of the Commit- 
tee on Ways and Means requested that 
the administration respond to this letter 
by March 15. 

So my first question is—has the ad- 
ministration responded to the chair- 
man’s letter? 

Mr. MILLS of Arkansas. Mr. Speaker, 
will the gentleman yield? 

Mr. BURTON. I yield to the gentleman. 

Mr. MILLS of Arkansas. They ac- 
knowledged receipt of the letter, but no 
suggestion has come to the chairman as 
yet of any tax reform program or any 
parts of it. 

Mr. BURTON. I would like to pose, if 
I may, a question to the distinguished 
ranking member of the Committee on 
Ways and Means. 

Do you have any knowledge as to 
whether or not the administration in- 
tends to give a definitive response to the 
questions posed by the distinguished 
chairman of the full Committee on Ways 
and Means, the gentleman from Arkan- 
sas (Mr. MILLS) ? 

Mr. BYRNES of Wisconsin. Mr. 
Speaker, let me say this. It is my under- 
standing that the administration does 
intend to respond in more detail than 
the acknowledgement the chairman re- 
ceived. Certainly, when it receives a let- 
ter from the chairman of the Committee 
on Ways and Means, it is going to re- 
spond to it. They are not going to ignore 
it. Further than that I cannot tell you 
what they are going to say, how long a 
letter it will be, or anything else. 

Mr. BURTON. Am I correct in my 
recollection that Wednesday is the 15th 
of March? 

Mr. MILLS of Arkansas. That is cor- 
rect. 

Mr. BURTON. This conference report, 
in normal course, would be taken up on 
Wednesday in the absence of unanimous 
consent to take it up earlier; is that not 
correct? 

Mr. MILLS of Arkansas. Mr. Speaker, 
will the gentleman yield? 

Mr. BURTON. I yield to the gentleman 
from Arkansas. 

Mr. MILLS of Arkansas. That is cor- 
rect, but let me assure the gentleman 
that there is no connection whatsoever 
between my unanimous-consent request 
and the letter that we wrote asking the 
President if he intended to submit such 
a program, and if such a program would 
be made available by the 15th of March. 
The instant situation is one that could 
result in loss of income to the social se- 
curity trust fund if there is a delay. It 
could cause some juggling within the 
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Treasury for the payment of certain bills 
that might become due before we could 
get the bill signed by midnight of March 
15. 

Mr. BURTON. Proceeding further, it 
would be my intention to object in the 
absence of receiving some assurance that 
we will get a definitive response from 
the administration to the chairman’s 
letter by the 15th. I personally applaud 
the chairman’s effort to execute his re- 
sponsibilities in this respect. The admin- 
istration was long forewarned about the 
March 15 deadline for a response, and if 
the administration chooses not to be in- 
convenienced by responding to the chair- 
man, or I do not receive assurance that 
we will get a definitive response to the 
chairman's request, I at this time would, 
in the absence of such assurances, inter- 
pose an objection. 

Now, there is one way we can handle 
this matter, if the chairman will bear 
with me for just a moment. Rather than 
foreclose consideration today—and I 
know the chairman is a very busy man— 
if this request were to be postponed until 
later in the day, we would provide the 
administration with an additional op- 
portunity to inform the minority leader 
or the ranking member of the Ways and 
Means Committee as to whether such 
assurance could be forthcoming. In the 
event the request is pursued at this time, 
however, I shall then exercise my right 
to object. 

Mr. MILLS of Arkansas. Mr. Speaker, 
will the gentleman yield further? 

Mr. BURTON. I yield to the gentleman 
from Arkansas. 

Mr. MILLS of Arkansas. I doubt that 
there would be any change in the situa- 
tion by delaying the request until later 
in the day. Let me, if the gentleman will 
continue to yield, call the gentleman’s 
attention to the fact that the admin- 
istration has slready submitted a pro- 
gram for revising the laws with respect 
to pension funds and also with respect to 
the deferment of taxes on annuities pur- 
chased by the self-employed. One large 
area we have not gone into since we wrote 
the Tax Reform Act in 1969 is the area 
of estate and gift taxes. So far as I am 
aware, there have been no conclusions 
reached downtown on that matter, and 
there have been no conclusions reached 
by the staffs that work with the Ways 
and Means Committee. 

I would not hesitate to ask the com- 
mittee to consider any reform in the 
area of estate and gift taxes at such time 
as our own staff people can come for- 
ward with certain recommendations that 
we could use as a basis for hearing be- 
fore the committee. 

This, of course, could happen without 
any overt act on the part of the admin- 
istration, because we must admit that as 
members of the Ways and Means Com- 
mittee, we have as much responsibility 
in this area as they have downtown. I 
was not trying to shirk our own respon- 
sibility when I wrote the President ask- 
ing him if he had any thoughts in the 
area of tax reform to send them to us 
in time for us to legislate this year. How- 
ever, as I have indicated, we have not 
heard substantially from him as to any 
recommendations he may have. 
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Mr. BURTON. I would like to pose a 
question to the distinguished ranking mi- 
nority member: Does the ranking mem- 
ber concur with the chairman that de- 
laying this matter for a few hours would 
serve no useful purpose today? In the 
event that is the response, then I shall 
object. 

Mr. BYRNES of Wisconsin. I cannot 
speak for the administration with re- 
spect to exactly when the letter is going 
to come up. Even the response I made 
to the gentleman before represents a 
general impression and a knowledge that 
they do intend to respond appropriately 
to the letter from the chairman. 

I do not quite understand the pro- 
cedure that is suggested here: That we 
are not going to do the business of the 
Congress and the business that the coun- 
try needs to have done except as the 
President answers a letter that was sent 
to him. 

I think I can give the gentleman as- 
surance that the letter will be answered, 
and answered within a very reasonable 
time. It may come up today or tomor- 
row or the next day. I cannot give the 
gentleman an exact time. 

Mr. BURTON. Mr. Speaker, I appre- 
ciate the remarks of both the chairman 
and the ranking minority Member. I 
think there is no point in taking more 
of our time. Perhaps the administration 
will find scme time to process its answer 
this afternoon. 

Mr. Speaker, on February 4, I and 
many of my colleagues announced that 
we would vote against the pending in- 
crease in the public debt ceiling unless 
the legislation required the President to 
submit tax reform recommendations to 
Congress. 

Three days later, the distinguished 
chairman cf the House Ways and Means 
Committee, Representative MILLS, wrote 
the President and requested him to sub- 
mit to Congress by March 15 his pro- 
posals for reforming the Federal income, 
estate and gift tax systems. 

We welcomed Chairman Mutts’ action 
and in light of his letter dropped ou“ 
a to amend the debt ceiling legisla- 

ion. 

Now March 15 is nearly upon us and 
there is every indication that the admin- 
istration does not intend to act. 

At a press conference a few days after 
Chairman Mutts sent his letter, the 
President implied that no recommenda- 
tions would be sent to Congress because 
it would be “impossible” for Congress to 
act on tax reform legislation this year. 
The President was asked whether he in- 
tended to respond to the request for tax 
reform. He answered: 

It is obvious that even if the Administra- 
tion were to recommend tax reform this 
year, it would be impossible for Congress, 
particularly the Ways and Means Committee, 
as much as it has on its plate, and the Fi- 
nance Committee with welfare reform, reve- 
nue sharing, and the rest, ever to get to it. 


On February 28 another member of 
the administration made his views on 
tax reform known. During testimony be- 
fore the Senate Finance Committee, 
Treasury Secretary Connally repeatedly 
evaded the simple question of whether 
the administration would submit tax re- 
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form suggestions this year and left no 
doubt that the administration had no 
intention of submitting such proposals 
“at this particular moment.” The Sec- 
retary further testified that he did not 
consider the oil depletion allowance and 
tax-free municipal bonds “loopholes.” At 
this point I include in the Recorp the 
testimony of Secretary Connally at those 
hearings. 

It is clear, Mr. Speaker, that the ad- 
ministration does not understand the se- 
riousness with which we regard the need 
for tax reform. For 2 months we have 
asked for their ideas; for 2 months they 
have brushed off our requests. Today we 
object to the early consideration of the 
debt ceiling conference report to empha- 
size our point to the President: We are 
serious about tax reform. 

We have investigated the effect of a 
2-day delay of this debt ceiling increase. 
It is our judgment that its impact will 
be basically one of bookkeeping problems 
at the Department of the Treasury. These 
problems are dwarfed by the need for a 
revenue-raising, loophole-plugging pro- 
gram to reform the Federal tax struc- 
ture. We assert that massive losses of 
Federal revenues through the loopholes 
in that structure can no longer be toler- 
ated. While our domestic problems fester 
and our cities and States fight off fiscal 
disaster, many high-income corporations 
and individuals pay little or no tax and 
much needed moneys are siphoned into 
private pockets. 

Representative Mitts today has hon- 
ored the administration’s request to ex- 
pedite House consideration of the debt 
ceiling increase. We understand that by 
bringing this to the House floor he in no 
way undermines his expressed commit- 
ment he has shown for prompt and time- 
ly consideration by the House of mean- 
ingful tax reform. We appreciate his 
leadership and guidance in this impor- 
tant area. 

We hope this delay will impress upon 
the President that we intend to continue 
to push for tax reform. As long as the 
rich are able to evade their fair share 
while many middle- and lower-income 
Americans feel the sharp bite on the tax 
system, there will be no true tax justice. 
In the past the debt ceiling has been 
raised because congressional Democrats 
have supported the President. We have 
already put the President on notice that 
our future support hinges on his actions 
in filling the drain on Federal revenues. 
Today we underscore that point. 

I include the following: 

Senator NELSON. On September 9, the Presi- 
dent, in a statement to a joint session of 
Congress, said: 

“That is why in the next session of Con- 
gress, I shall present new proposals in both 
these areas, tax reform to create new jobs, 
and new programs to insure the maximum 
enlistment of America’s technology in meet- 
ing the challenges of peace.” 

Then I notice that on February 7, Mr. Wil- 
bur Mills sent a letter to the President, mak- 


ing reference to that statement of Septem- 
ber 9, 1971. The letter said in part: 

“To me and most others, this term means 
a program of further elimination of prefer- 
ences and so-called loopholes in the Federal 
income, estate, and gift tax system. If this 
is what you had in your mind, and I am 
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sure it is, let me call your attention to the 
fact that in order for the Congress to com- 
plete action on any such proposal, you should 
give us the benefit of your thinking in a mes- 
sage either delivered in person to the Con- 
gress, or submitted by messenger to the Con- 
gress, not later than March 15, 1972. 

“My suggestion is not with respect to any 
new type of tax such as the value added tax, 
which I am sure you did not mean to include 
in your definition of tax reform in your ap- 
pearance before the Congress. 

“Since your statement advising us of your 
intention, this matter has become all the 
more important because of developments in 
the House in recent days raising the question 
about the support of continued increases in 
the debt ceiling unless such requests are 
coupled with tax reform ostensibly that 
would produce additional revenues.” 

As we all know, a substantial package of 
reform proposals has been developed in the 
Treasury Department over the past few years. 
With the revenues raised from closing loop- 
holes, we could reduce taxes by some $15 
billion or thereabouts. 

My question is this: Does the Administra- 
tion intend to send to Congress a tax reform 
bill this session in accordance with the com- 
mitment of the President last September 9? 

Secretary CoNNALLY. Well, first let us go 
back—I do not want to try to read the Presi- 
dent’s mind about what he intended to do. 
So far as I know, in talking on September 9, 
he was then concerned, and still is concerned, 
about the inordinate increase in property 
taxes on homes throughout this Nation. He 
still is concerned about the high tax in- 
creases—both local and State, as well as other 
types of taxes by school districts, water dis- 
tricts, and so forth—on people’s homes in this 
country. 

He thinks it has important social implica- 
tions. He has been searching for weeks and 
months, as we have been, to find out what 
position the Federal Government can take 
to help alleviate these onerous taxes, this 
great tax burden that is now borne by home- 
owners in this country. 

I think that is probably what he had in 
mind. I do not think he had in mind a reform 
bill such as you now say you think he had in 
mind. We have had two of those in recent 
years. In 1969—we alluded to it a little earlier, 
Senator Nelson—Congress spent the entire 
year, both the House and Senate, talking 
about tax reforms and very, very substantial 
tax reforms were made. 

Senator, the reform and relief provisions in 
the 1969 act reduced individual income tax 
receipts for the fiscal years 1970 through 
1973 by nearly $20 billion. Tax increases on 
corporations have resulted in approximate 
increases of around $3% billion during the 
same period. 

The net of it is that the Treasury has lost 
enormous revenue each time a reform bill is 
up and we do not now anticipate that there 
is going to be a reform bill such as you ap- 
parently have in mind. 

Senator Neutson. Mr. Secretary, all the 
things you make reference to had been ac- 
complished, or were nearly accomplished, 
by the time of the President's message. We 
were well on our way to passing the tax re- 
duction bill, which I had never heard any- 
body call a reform bill before. That bill passed 
in November. We are talking about a state- 
ment of the President's on September 9 mak- 
ing reference to this session. 

It says: 

“That is why, in the next session of the 
Congress, I shall present new proposals in 
both these areas, tax reform to create new 
jobs, and new programs to insure the maxi- 
mum enlistment of America’s technology in 
meeting the challenge of peace.” 

So on September 9, the President was not 
talking about the tax bill that was in the 
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mill and that passed within a month of his 
statement. He was talking about a message 
to this session of the Congress—this year, 
1972. 

All I am trying to get clear is this: Does the 
President intend to present it, or does he 
not? 

Secretary CONNALLY. At this time, we are 
not prepared to present it, Senator. We are 
very early in the session. You have only been 
in session approximately 45 days, and there 
is lots of time left, if indeed we can devise 
a solution, whereby we can indeed help State 
and local governments with respect to the 
onerous tax burdens that homeowners now 
have. 

The other part of the question to which you 
refer deals with tax incentives to promote 
research and development on the theory of 
the President that part of the economic 
strength and vitality of this Nation—the con- 
tinued expansion of our economy, the ability 
of industry to provide jobs for the American 
people—has always depended upon the great 
advantage that we have had in the tech- 
nological field. 

We have lost much of this advantage. The 
Federal Government—because of its cutback 
in the space program, because of its cutback 
in defense procurement—has likewise cut 
back enormously on its own contributions 
to basic research. Industry has not increased 
its contributions to research and develop- 
ment to the point where we have any assur- 
ance whatever that we are going to be able to 
stay ahead of the competition in terms of 
new products, new developments, new tech- 
nologies. 

We are searching, very frankly—we have 
been for months—searching to develop a fea- 
sible way to provide some incentive, some 
encouragement, some stimulant that makes 
sense, that will be effective to increase the 
research and development which is so es- 
sential, in our judgment, to the continued 
economic leadership of the United States. We 
do not have it yet. We have not found the 
answer to it yet. 

Senator Netson. Well, I am still not clear 
about this, Mr. Secretary. The President’s 
language is, “I shall present tax reforms” in 
this session. There are a lot of us here in- 
terested in tax reforms. A lot of people, and 
I think most economists in this country, 
consider that the tax loopholes in the pres- 
ent tax law are disgraceful. So I would ask 
you this: Did the President make a commit- 
ment that you now find, after exploring it, 
you are not able to keep? 

Are we or are we not going to have tax 
reform proposals? You state that it is early 
in the session. Well, I think it is kind of 
late in the session, and Mr. Mills himself, 
who I suppose is as expert a anybody here 
on the mechanics of dealing with tax legis- 
lation, states that it would be necessary 
for the Congress to have these proposals by 
March 15. That is only 15 days away. 

I am just curious to know: Are we go- 
ing to have a tax reform proposal or are 
we not? 

Secretary CONNALLY. Well, we are certainly 
not prepared to submit one at this time. I 
do not want to get into an argument with 
the distinguished chairman of the Ways and 
Means Committee, who certainly knows more 
about the time required for tax reforms than 
I, but Congress made very significant tax 
changes last year in a matter of about 6 
weeks. So when I say that there is ample 
time left in the session, I do not think that 
there is any great problem insofar as time 
is concerned. 

Senator NELSON. Is there any reason why 
the Treasury does not send down to the 
Congress these proposals that have been 
pending there for sometime? What about 
such loopholes as the oil depletion allow- 
ance, the accelerated depreciation, and the 


8074 


various other loopholes that run throughout 
the system that are discussed day after day? 

Secretary CONNALLY. Senator, I am glad we 
came face-to-face with our respective defini- 
tions of “reform,” because obviously yours 
and mine do not jive. 

In 1969, as you well recall, you had a re- 
form bill of great magnitude. You changed 
the depletion allowance from 27.5 to 22 per- 
cent. This resulted in increased taxes on 
American oil companies of approximately 
$670 million. 

You passed a minimum tax; you affected 
the real estate taxes; you changed the capi- 
tal gains tax. You have an enormous Tax 
Reform Act. 

As a matter of fact, I think it is the most 
sweeping tax reform in the history of the 
Nation, and it is the first time in the history 
of the United States that the Congress ever 
passed a Tax Reform Act in 1 year. So this 
reform is under very great pressure of time. 

The distinguished Chairman will recall 
that when this committee got it, at approxi- 
mately Labor Day, you were under pressure 
of the Senate itself to report it by Novem- 
ber 1 of that same year. And, frankly, as I 
recall, Senator, witnesses had to beg and 
plead to come here and testify for a matter 
of 10 minutes on matters that were ex- 
tremely essential and very important to 
them. Now, this is the time pressure that 
you were under for reform. 

As a result of that, you made massive 
changes. Now, when you talk about loopholes, 
I do not consider a capital gains provision of 
the tax law as a loophole. I do not consider 
depletion allowances as a loophole. This is a 
very conscious decision made by this Con- 
gress over almost half a century to stimulate 
the development of mineral resources of the 
country. If there was ever a time when we 
needed to stimulate it, it is now. We do not 
need to reduce it. 

The truth of the matter is, if we were 
looking at the interest of the United States, 
we would probably provide a greater incen- 
tive. When you talk about allowing State and 
local taxes as a chargeoff against Federal 
taxes, this is a very conscious decision. 

There was a provision in that tax reform 
biil to disallow tax-free municipal bonds, but 
you could not pass it and you ought not to 
pass it. A number of people appeared against 
it. I am not for it. The Treasury is not for 
it. The Congress years ago made a conscious 
decision that you were going to permit tax- 
free municipal bonds as a means for State 
and local governments to finance their opera- 
tions. If you want to change that, you are 
going to get into massive reform, but it is 
not a loophole. Nothing about it is a loophole. 

We are not going to submit any proposals 
to you at this particular moment, regarding 
these things. If you can find a means by 
which the Federal Government can assist 
State and local governments to meet their 
tax responsibilities and their financial re- 
sponsibilities, at the same time encouraging 
them to repeal their taxes on homes through- 
out this country, we are going to try to do it 
and it will be a major reform. It is one of the 
things the President is talking about. 

The other is this incentive for research 
and development. Those are the things that 
he addressed himself to, and we are not pre- 
pared to submit them to you yet. 

Senator NELSON. I understand my time is 
substantially over. But I think it would be 
helpful if the administration would take a 
good, hard look at the whole package of pro- 
posals in the Treasury Department, developed 
over a period of years, and supported by, I 
think, the vast majority of the economists 
in this country, and tell us which loopholes 
you, as Secretary feel are not loopholes. I 
think this is worth giving some consideration 
to, because most economists who look at our 
system are satisfied that it is an absolute 
disgrace in that it permits all kinds of people 
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to get large amounts of unearned income 
and not pay any taxes on it. 

Moreover, the tax system is not progressive, 
as the Secretary knows. People in the lower 
income brackets are paying as high a per- 
centage of their income in taxes as those in 
the higher income brackets. If what the ad- 
ministration means by tax reform is a gen- 
eral sales tax under the guise of a value 
added tax, I submit that this is not what the 
country understands as reform nor what the 
economists of this country understand as 
reform. 

Secretary CoNNALLY. Well, we certainly, 
Senator—and I do not want to use too much 
of your time, but I want to point out to you— 
we study every one of these proposals. We are 
studying the value added tax, the Treasury 
has been for 2 years. We study every sug- 
gestion that is made that we hear about. 

We are studying the value added tax for 
a number of reasons, largely because a great 
many people who, for one reason or another, 
constantly criticize us—by “us,” I am talk- 
ing about the United States—for not follow- 
ing the great wisdom of the European Com- 
munity. They do this in trade matters; they 
do it in monetary affairs, We are being crit- 
icized very sharply now, even within our own 
ccuntry, because we do not raise interest 
rates, because Europe has high interest rates. 

We get all kinds of criticisms like this. 
So we—acting on the assumption that these 
people who believe in the wisdom of the 
Europeans—are looking very strongly at the 
value added tax. Nearly every major indus- 
trial country in Europe has the value added 
tax—they have imposed it, with all their wis- 
dom—there must be some great merits in it. 
So we are investigating it 

Now, as far as other areas, you talk about 
some of the loopholes. Again, the Congress 
has in its wisdom, in my judgment, per- 
mitted the deduction of interest paid, al- 
though in the Tax Reform Act of 1969 you 
changed that provision. You permitted the 
interest deduction only to the extent that 
there is investment income to offset. If you 
did not have that kind of provision—this is 
labeled by many as an inordinate loophole— 
it seems to me that you would create a tax 
system in this country that would do nothing 
but permit inherited wealth to continue and 
prevent anyone else from ever building any 
kind of estate. 

If a fellow who starts with nothing can- 
not go out and build something—build an 
estate, build a business, build an industry, 
and charge interest expense off, which he is 
now permitted to do, you are going to prevent 
anybody from ever again building an estate 
in this country. So I do not count it as a 
loophole. I think this is basically where you 
and I disagree, Senator. 


Mr. Speaker, I object to the consider- 
ation of the conference report. 
The SPEAKER. Objection is heard. 


CALL OF THE HOUSE 


Mr. HARVEY. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. BOGGS. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The Clerk called the roll, and the fol- 
lowing Members failed to answer to their 


names: 

[Roll No. 71] 
Annunzio 
Archer 
Arends 
Ashbrook 
Aspinall 
Badillo 


Abourezk 
Abzug 
Addabbo 
Anderson, Ill. 
Anderson, 


Tenn. Blatnik 
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Podell 
Pryor, Ark. 
Pucinski 
Quie 
Quillen 
Rallsback 
Rees 


Reid 
Riegle 
Rostenkowski 
Rousselot 
Ruth 
St Germain 
Scheuer 
Schwengel 
Stanton, 
James V, 
Steele 
Stephens 
Stokes 
Stubblefield 
Talcott 
Teague, Calif. 
Thompson, N.J. 
Tiernan 
Van Deerlin 
Vigorito 
Ware 
Whalley 
Wiggins 
Wilson, 
Charles H. 
Winn 


Goldwater 


McKinney 
McMillan 


Miller, Calif, 
Mills, Md. 
Mink 
Moorhead 
Murphy, Ill. 
Murphy, N.Y. 
Nelsen 

Pelly 


Frelinghuysen 
Frenzel 

Frey 

Fuqua 
Gallagher 
Gaydos Pepper Zion 
Gettys Pike Zwach 


The SPEAKER. On this rollcall 313 
Members have answered to their names, 
a quorum, 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


REIMBURSEMENT OF COSTS OF 
RELOCATION OR ABANDONMENT 
LOSSES 


Mr. CABELL, Mr. Speaker, by direc- 
tion of the Committee on the District of 
Columbia, I call up the bill (H.R. 13533), 
to amend the District of Columbia Rede- 
velopment Act of 1945 to provide for the 
reimbursement of public utilities in the 
District of Columbia for certain costs 
resulting from urban renewal; to provide 
for reimbursement of public utilities in 
the District of Columbia for certain costs 
resulting from Federal-aid system pro- 
grams; and to amend section 5 of the 
act approved June 11, 1878—providing 
a permanent government of the District 
of Columbia—and for other purposes, 
and ask unanimous consent that the bill 
be considered in the House as in the 
Committee of the Whole. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 13533 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress Assembled, 

SECTION 1. This Act may be cited as the 
“District of Columbia Public Utilities Reim- 
bursement Act of 1972”. 

Sec. 2. Section 5 of the District of Colum- 
bia Redevelopment Act of 1945 (D.C. Code, 
sec. 5-704), is amended by adding at the end 
thereof the following new subsections: 

“(c) Notwithstanding any provisions of 
law to the contrary, whenever, as the result 
of urban redevelopment, any utility facilities 
are required to be relocated, adjusted, re- 
placed, removed, or abandoned in order to 
meet the requirements of or to conform to 
a redevelopment plan, or any modification of 
such plan adopted pursuant to this Act, the 
utility owning such facilities, shall relocate, 
adjust, replace, remove, or abandon the 
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Same, as the case may be. The cost of reloca- 
tion, adjustment, replacement, or removal, 
and the cost of abandonment of such facil- 
ities shall be paid to the utility by the Agen- 
cy as part of the cost of the redevelopment 
project, 

“(d) As used in this section— 

“(1) The term ‘utility’ means any gas 
plant, gas corporation, electric plant, electri- 
cal corporation, telephone corporation, tele- 
phone line, telegraph corporation, telegraph 
line, and pipeline company, whether publicly 
or privately owned, as those terms are de- 
fined in paragraph 1 of section 8 of the Act 
of March 4, 1913 (relating to appropriation 
for expenses for the government of the Dis- 
trict of Columbia) (D.C. Code, secs 43-112— 
43-121). 

“(2) The term ‘utility facility’ means all 
real and personal property, buildings, and 
equipment owned or held by a utility in 
connection with the conduct of its lawful 
business. 

“(3) The term ‘cost of relocation, adjust- 
ment, replacement, or removal’ means the 
entire amount paid by such utility properly 
attributable to such relocation, adjustment, 
replacement, or removal, as the case may be, 
less any increase in value on account of any 
betterment of the new utility facilities over 
the old utility facilities, and less any salvage 
value derived from the old utility facilities. 

“(4) The term ‘cost of abandonment’ 
means the actual cost to abandon any utility 
facilities which are not to be used, relocated, 
adjusted, replaced, removed, or salvaged, to- 
gether with the original cost of such aban- 
doned facilities, less depreciation.” 

Src. 3. Section 7(h) of the District of 
Columbia Redevelopment Act of 1945 (D.C. 
Code, sec. 5-706(h)) is amended by inserting 
immediately after the words “include in the 
cost payable by it” a comma and the phrase: 
"in addition to the costs provided for in 
section 5(c) hereof,”. 

Sec. 4. (a) Notwithstanding any provi- 
sions of law to the contrary, whenever the 
Commissioner of the District of Columbia 
shall determine that the construction or 
modification of a project, on or a part of 
the National System of Interstate and De- 
fense Highways within the District of facili- 
ties over the old utility facilities, and less 
any salvage value derived from the old utility 
facilities. 

(4) The term “cost of abandonment” means 
the actual cost to abandon any utility facili- 
ties which are not to be used, relocated, ad- 
justed, replaced, removed, or salvaged, to- 
gether with the original cost of such aban- 
doned facilities, less depreciation. 

Sec. 5. Section 5 of the Act entitled “An 
Act providing for a permanent form of gov- 
ernment for the District of Columbia”, ap- 
proved June 11, 1878 (D.C. Code, sec. 7- 
605), is amended by inserting at the end 
thereof after the word “direct” a comma and 
the following phrase: “except as provided 
in sections 5(c) and 7(h) of the District of 
Columbia Redevelopment Act of 1945 and 
section 4 of the District of Columbia Public 
Utilities Reimbursement Act of 1972". 


The SPEAKER. The gentleman from 
Texas is recognized. 

Mr. CABELL. Mr. Speaker, the purpose 
of H.R. 13£33—as stated in House Report 
No. 92-—906—is to provide for reimburse- 
ment to the privately owned public utili- 
ties in the District of Columbia of their 
costs of relocation, or losses from aban- 
donment, due to urban renewal projects, 
or projects under the National System of 
Interstate and Defense Highways (Fed- 
eral-Aid Highway projects). 

The bill provides reimbursement to 
these utilities for nonbetterment costs, 
or losses with respect to properties, facili- 
ties, or structures required to be aban- 
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doned, adjusted, relocated, or removed 
as a part of such projects. No reimburse- 
ment is provided for any betterment or 
improvements of any facilities. 

In general, the bill would prevent the 
present practice of charging such un- 
usual or extraordinary expenses and 
losses to the rate payers or consumers 
and enable the preservation of the in- 
vestment of public utilities in the Dis- 
tict in their properties and their facili- 
ties devoted to public service. 

As indicated, customers of these utili- 
ties are currently bearing these extra- 
ordinary costs and losses through the 
rates they pay for their utility services, 
despite the fact that these projects bene- 
fit the entire metropolitan community 
and therefore should be supported by the 
general tax dollars. 

URBAN RENEWAL PROJECT 


Section 2 of H.R. 13533 would amend 
the District of Columbia Redevelopment 
Act of 1945 to require payment by the 
RLA of the cost of relocating, adjusting, 
replacement, removing, and abandoning 
utility facilities whenever such actions 
become necessary because of an urban 
redevelopment plan or modification 
thereof. Payment of such costs would 
be made to the utility owning such fa- 
cilities and would be treated as an allow- 
able cost of the Urban Renewal redevel- 
opment project. 

Generally in the District of Columbia, 
costs incident to the removal or reloca- 
tion of electric, telephone, and gas utility 
facilities, when such removal or reloca- 
tion is necessitated by governmental ac- 
tion, have been borne by the public utili- 
ties affected thereby. This long-standing 
requirement is based on the view that 
utility companies acquire no vested inter- 
ests in the public space of the District of 
Columbia by the grant to them of fran- 
chises to construct and maintain utility 
lines, conduits, pipes, and related facili- 
ties. Hence, when the needs of the Dis- 
trict or Federal Government so require 
in connection with the construction of 
public buildings and other public works, 
such utilities are now obliged to remove, 
divert, or relocate their facilities without 
cost to the respective governments. 

Under H.R. 13533, utility relocation 
costs or losses from abandonment result- 
ing from Urban Renewal projects in the 
District would be included in the cost of 
the project and passed on to the pur- 
chaser—as is now done with regard to 
the costs of relocating publicly owned 
water and sewer facilities—and there- 
after recovered in the sale or lease price 
of the project of private developers. 

As it now stands in the District, ulti- 
mate purchasers or lessees of property 
from the Redevelopment Land Agency 
may get a windfall because part of the 
cost of the project, namely utility reloca- 
tion or abandonment costs, have been 
absorbed by local utility customers. 

Concededly, Urban Renewal projects 
require condemnation and the redesign- 
ing of large areas of the District, wherein 
some existing buildings must be demol- 
ished for new ones to be constructed. As 
a part of this process of redevelopment, 
certain streets and ways must be closed 
or re-routed to accommodate the rede- 
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signs and as a necessary incident there- 
to, adjustments must be made in public 
utility facilities which are located in 
some streets and ways; and, of course, 
the costs resulting therefrom should be 
included and paid as part of the cost of 
the whole project. 

At the present time, at least eight 
States have enacted laws permitting pay- 
ment for utility adjustment costs in Ur- 
ban Renewal projects, namely: Connecti- 
cut, Georgia, Kansas, Maryland, Massa- 
chusetts, New Jersey, Texas, Oklahoma, 

In adjacent Maryland, the State’s con- 
stitution was amended in 1960 to permit 
the General Assembly to authorize and 
empower any county or any municipal 
corporation to carry out urban renewal 
projects, and since that date five counties 
and 33 cities and towns in Maryland have 
been so empowered, with provisions for 
payment to utilities of costs of relocating 
their facilities when such relocations are 
required by urban renewal projects. 
Thus, Montgomery and Prince Georges 
Counties, and many of the cities and 
towns in the Washington Metropolitan 
Area, have already provided for payment 
of such costs to the utilities. 

Further, the United States Department 
of Housing and Urban Development per- 
mits payment of relocation costs of pri- 
vately owned utilities as a part of the 
project costs. 

NATIONAL SYSTEM OF INTERSTATE AND DEFENSE 
HIGHWAYS 


Section 4 of H.R. 13533 also authorizes 
payment by the District of Columbia to 
public utility companies of the cost of re- 
locating, adjusting, replacing, removing 
or abandoning utility facilities whenever 
the Commissioner of the District of Co- 
lumbia determines that such actions are 
required by the construction or modifi- 
cation of a project under the National 
System of Interstate and Defense High- 
ways within the District. The costs of 
such relocation, adjustment, replace- 
ment, removal, or abandonment, would 
be considered as a part of the costs of the 
Highway project. These provisions rec- 
ognize the financial burden of large scale 
relocations and abandonments when 
utility facilities must be adjusted to ac- 
commodate Federal highway construc- 
tion programs now in progress in the 
District. 

Congress recognized the predicament 
of public utilities in such situations and 
made provision in the Federal-Aid High- 
way Act of 1956 for reimbursement to 
States (including the District of Colum- 
bia) which pay for utility relocations 
growing out of the Federal Highway pro- 
gram, However, such reimbursements 
may not be made unless the State (or the 
District) has appropriate authority to do 
so; at the present time the District of 
Columbia lacks such authority, and that 
is the reason for this part of the legisla- 
tion reported herewith. 

The impact of the vast road construc- 
tion projects in the District is so exten- 
sive that the local utilities, and, in the 
judgment of your Committee, ultimately 
the rate payer, should not, in all fairness, 
be required to bear the cost of the result- 
ing relocation of utility properties, and 
particularly when adjustments are the 
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results of Federal highway improvements 
designed to benefit the public at large and 
are of no particular benefit, if any, to 
the utilities themselves. 

The changes brought about are not 
due to changes designed for improve- 
ments of utility service; nor do they re- 
sult from deterioration or ordinary ob- 
solescence. As stated, the costs of the 
necessary utility modifications have been 
found by the Congress to be a cost of 
the Federal Aid Highways Improvement 
Program, to be borne by all those who 
benefit from them and not solely by the 
utility users. 

PRECEDENT LEGISLATION 


According to information furnished 
your Committee, payment for utility re- 
location costs in connection with projects 
that are a part of the National System 
of Interstate and Defense Highways is 
permitted in the following 45 States: 

Alabama, Alaska, Arizona, Arkansas, 
California, Colorado, Connecticut, Dela- 
ware, Florida, Georgia, Idaho, Illinois, 
Indiana, Iowa, Kansas. 

Kentucky, Louisiana, Maine, Maryland, 
Massachusetts, Michigan, Minnesota, 
Missouri, Montana, Nebraska, Nevada, 
New Hampshire, New Jersey, New Mex- 
ico, New York. 

North Carolina, North Dakota, Okla- 
homa, Oregon, Pennsylvania, Rhode Is- 
land, South Carolina, South Dakota, 
Tennessee, Texas, Utah, Virginia, Wash- 
ington, West Virginia, Wyoming. 

There are many precedents in the Dis- 
trict of Columbia for payment of utility 
relocation costs. 

Under the Washington Metropolitan 
Area Transit Authority Compact (P.L. 
89-774, approved Nov. 6, 1966; 80 Stat. 
1324), if facilities of a utility are re- 
quired to be relocated because of any 
project connected with the building by 
the Authority of any transportation fa- 
cilities, whether they be bus or rail rapid 
transit, payment of utility relocation 
costs are required. 

The language of the compact (Art. 
XV) is as follows: 

“Relocation of Public or Public Utility 
Facilities. 

“68. Notwithstanding the provisions 
of Section 67 of this article XV, any 
highway or other public facility or any 
facilities of a public utility company 
which will be dislocated by reason of a 
project deemed necessary by the Board 
to effectuate the authorized purposes of 
this Title shall be relocated if such fa- 
cilities are devoted to a public use, and 
the reasonable cost of relocation, if sub- 
stitute facilities are necessary, shall be 
paid by the Board from any of its 
monies.” 

Similar requirements are contained in 
the Potomac, Susquehanna and Dela- 
ware River Basin Compacts. 


HEARING 


This legislation was thoroughly re- 
viewed in a public hearing held by the 
Subcommittee on Business, Commerce, 
and Fiscal Affairs of your committee on 
February 22, 1972, at which time repre- 
sentatives of the utilities involved; 
namely, Washington Gas Light Co., Po- 
tomac Electric Power Co., and the Chesa- 
peake & Potomac Telephone Co., and rep- 
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resentatives of the District of Columbia 
Redevelopment Land Agency and the 
District of Columbia government, were 
heard and supported the legislation. 

Mr. GUDE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. CABELL. I yield to the gentleman 
from Maryland. 

Mr. GUDE. Mr. Speaker, I rise in sup- 
port of the legislation. H.R, 13533, now 
before us for final action, is a bill to pro- 
vide for reimbursement to privately 
owned public utilities in the District of 
Columbia of their costs of relocation, or 
losses from abandonment, due to renew- 
al projects or Federal-aid highway proj- 
ects. These are nonbetterment costs only, 
not for any improvement of facilities. 

What has happened in the past, and 
what this bill will correct, is that the 
public has been forced to bear the bur- 
den of these costs and losses through in- 
creased utility rates. But, as the com- 
mittee report on H.R, 13533 points out, 
these renewal and highway projects ben- 
efit the entire metropolitan community, 
and there is much justification, there- 
fore, for their support through general 
tax revenue. 

And there is, indeed, substantial prece- 
dent for such legislation, both nation- 
wide and locally. Forty-five States per- 
mit reimbursement for relocation costs 
as a result of Federal-aid highway proj- 
ects, and eight States permit payment for 
utility adjustment costs in urban re- 
newal programs. And here in Washing- 
ton, utilities are reimbursed for reloca- 
tion because of projects required in the 
construction of transportation facilities 
by the Washington Metropolitan Area 
Transit Authority. 

Thus, from the consumer standpoint, 
it is essential and reasonable that we act 
quickly and favorably on this measure, 
and insure that such costs be considered 
legitimate expenses of any urban renew- 
al or Federal highway program. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


GENERAL LEAVE 


Mr. CABELL. Mr. Speaker, I ask unan- 
imous consent that all Members may ex- 
tend their remarks in explanation of or 
concerning this bill (H.R. 13533) and the 
ensuing bills pertaining to the District of 
Columbia. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


DISTRICT OF COLUMBIA SHARE OF 
RESERVOIR COSTS 


Mr. CABELL. Mr. Speaker, by direction 
of the Committee on the District of Co- 
lumbia, I call up the bill (H.R. 9802) to 
authorize the Commissioner of the Dis- 
trict of Columbia to enter into contracts 
for the payment of the District’s equita- 
ble portions of the costs of reservoirs on 
the Potomac River and its tributaries, 
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and for other purposes, and ask unani- 
mous consent that the bill be considered 
in the House as in Committee of the 
Whole. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 9802 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Commissioner of the District of Columbia is 
hereby authorized to contract, within an 
amount specified in a District of Columbia 
Appropriation Act, with the United States, 
any State in the Potomac River Basin, any 
agency or political subdivision thereof, and 
any other competent State or local authority, 
with respect to the payment by the District 
of Columbia to the United States, either di- 
rectly or indirectly, of the District's equitable 
share of any part or parts of the non-Federal 
portion of the costs of any reservoirs author- 
ized by the Congress for construction on the 
Potomac River or any of its tributaries. Ev- 
ery such contract may contain such provi- 
sions as the Commissioner may deem neces- 
sary or appropriate. 

Sec. 2. Unless hereafter otherwise provided 
by law, all payments made by the district of 
Columbia and all moneys received by the 
District of Columbia pursuant to any con- 
tract made under the authority of this Act 
shall be paid from, or be deposited in, the 
District of Columbia Water Fund. Charges 
for water delivered from the District of Co- 
lumbia water system for use outside the Dis- 
trict of Columbia may be adjusted to re- 
fiect the portions of any payments made by 
the District of Columbia under contracts au- 
thorized by this Act which are equitably at- 
tributable to such use outside the District. 

Sec. 3. There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the purposes of this Act. 


Mr. CABELL. Mr. Speaker, the pur- 
pose of H.R. 9802—as stated in House 
Report No. 92-904—is to authorize the 
Commissioner of the District of Columbia 
to enter into contracts with the United 
States or with any State in the Potomac 
River Basin, for the purpose of providing 
payment to the United States of the 
District’s fair share of the non-Federal 
portion of the costs of any reservoirs au- 
thorized by the Congress to be con- 
structed on the Potomac River or any 
of its tributaries from which the District 
of Columbia would benefit. Such pay- 
ments will be made from the D.C. Water 
Fund. 

NEED FOR LEGISLATION 

In April of 1961, the U.S. Army Corps 
of Engineers submitted a report recom- 
mending the construction of a reservoir 
on the north branch of the Potomac 
River above Bloomington, Md. The pur- 
poses of this project were to provide for 
immediate and future municipal and in- 
dustrial water supply, flood control, 
water quality control, and recreation; 
and the District of Columbia would be a 
beneficiary of supplemental water pro- 
vided from this reservoir. This Bloom- 
ington Reservoir project was authorized 
in the Flood Control Act of 1962 (Public 
Law 87-874). However, the actual con- 
struction of this project was delayed 
until quite recently because of the re- 
quirements of section 301(b) of the 
Water Supply Act of 1958, as amended, 
that there be contractual agreements by 
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State or local interests to pay to the 
United States the costs of providing 
water supply storage for their existing 
demands. The enactment of H.R. 9802 
into law will enable the District of Co- 
lumbia, for the first time, to enter into 
contracts for the payment of its fair 
share of such costs, and thus this pro- 
posed legislation is needed to help pre- 
vent such delays in the construction of 
future projects as may be approved by 
the Congress. 

Extremely low Potomac River flows 
experienced in the summer and early fall 
of 1966, and periodic threats of a repeti- 
tion of these 1966 conditions, have 
created an urgent necessity for bringing 
to fruition as quickly as possible plans 
for supplementing the District’s supply 
of water from the Potomac, and hence 
the need for this legislation is critical. 

DEVELOPMENT OF LEGISLATION 


Over the years since the authorization 
of the Bloomington project, the US. 
Army Corps of Engineers has exerted 
considerable effort in getting various 
agencies of Maryland, Virginia, West 
Virginia, and the District of Columbia 
together to try to develop methods by 
which the non-Federal share of the costs 
of the Bloomington reservoir might be 
allocated equitably. Little progress was 
made, however, until the State of Mary- 
land enacted legislation in 1969, creating 
the Maryland Potomac Water Authority 
as an instrument for contracting with 
the Federal government for the initial 
non-Federal costs of the Bloomington 
project. 

In October of 1968, the Maryland De- 
partment of Water Resources ap- 
proached the District of Columbia gov- 
ernment with a view toward seeking an 
agreement whereby ways of handling the 
District’s fair share of the initial non- 
Federal cost of the Bloomington reser- 
voir might be worked out with the Mary- 
land Potomac Water Authority, which 
was then in the formative stages. The 
District government welcomed this op- 
portunity, and the bill H.R. 9802 repre- 
sents the fruits of these joint efforts. 

HEARING 


A public hearing on this proposed leg- 
islation was conducted on February 22, 
1972. At that time, testimony in favor 
of the enactment of the bill was offered 
by spokesmen for the Commissioner of 
the District of Columbia and the D.C. 
Department of Environmental Services. 
No opposition to the bill was expressed. 

This bill is identical to S. 1362, which 
passed the Senate on December 2, 1971. 


costs 


The cost which will accrue to the Dis- 
trict of Columbia government over the 
next 5 fiscal years, pursuant to the 
enactment of this bill, is impossible to 
predict at this time. No outlay of funds 
will be called for until the completion 
of the Bloomington Reservoir, construc- 
tion of which was begun only quite re- 
cently. Present estimates of this com- 
pletion date vary from 1975 to 1977. Also, 
the District’s share of the non-Federal 
cost of this project will be determined 
in accordance with the terms of an 
agreement between the District of Co- 
lumbia government and the Maryland 
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Potomac Water Authority, which has not 
yet been developed. 

It should be pointed out, however, that 
the District’s share of these costs will be 
paid from the District of Columbia Water 
Fund, which traditionally has been self- 
sustaining through revenues from the use 
of water in the city. Hence, it appears 
probable that the District’s share of the 
cost of construction of these reservoirs 
may be raised through advertisement in 
the city’s water rates. Of course, how- 
ever, congressional approval of the ex- 
penditure of these funds for this pur- 
pose will be required. 

Mr. Speaker, I yield to the gentleman 
from Maryland (Mr. Gune) the author 
of this bill, if he would like to make 
certain explanations. 

Mr. GUDE. Mr. Speaker, I thank the 
gentleman from Texas for yielding. 

Mr. Speaker, H.R. 9802 is a bill to 
authorize the Commissioner of the Dis- 
trict of Columbia to enter into contracts 
for the payment of the District’s equi- 
table portions of the non-Federal costs 
of reservoirs on the Potomac River and 
its tributaries. Specifically, the Bloom- 
ington Reservoir on the Potomac River 
will contain storage to augment the water 
supply of Potomac Basin communities 
and the Washington metropolitan region. 
In 1969, the State of Maryland enacted 
legislation creating the Maryland Poto- 
mac Water Authority, authorized to con- 
tract with the United States to pay its 
share of the non-Federal costs for 
Bloomington water storage and to con- 
tract with the District of Columbia with 
respect to the District’s equitable share. 

Members of the Maryland Potomac 
Water Authority, consisting of several 
Maryland counties, have agreed to a for- 
mula for allocating water supply costs in 
proportion to the quantity used. District 
of Columbia communities also benefit 
from the Bloomington storage. This bill 
simply enables the District to contract 
for its payment of its equitable share of 
the costs of such a project, to be paid 
from the District of Columbia water 
fund. Thus, the bill would facilitate nego- 
tiations and enable the District to co- 
operate fully in this important matter of 
water supply for the metropolitan region. 
At the same time, I should point out the 
Corps of Engineers is working to provide 
access to additional water supply from 
the estuary in emergency periods of low 
flow. I have no doubt that we have the 
technology at hand so that within a few 
years we will be able to further supple- 
ment our regional water supply from the 
estuary so as to preclude the need for 
construction of additional upstream im- 
poundments. At this time, however, this 
legislation is necessary in the case of the 
Bloomington Dam; it would be permis- 
sive in case Congress should ever deem 
other impoundments necessary. 

Mr. CABELL. Mr. Speaker, I would 
like to add one additional explanation, 
which is that this does not entail the ex- 
penditure of money other than that 
which has already been authorized for 
the District of Columbia for its water 
needs. This does not require appropria- 
tions. The dam involved has been author- 
ized, but the Corps of Engineers require 
that the District have this authority. 
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Mr. GUDE. Mr. Speaker, if the gentle- 
man will yield further, actually there is 
only one dam authorized and under con- 
struction at this time. That is the Bloom- 
ington Dam. Further construction would 
have to be authorized specifically by 
Congress as far as any dams are con- 
cerned on the Potomac or its tributaries. 

Mr. CABELL, That is correct. I thank 
the gentleman for his contribution. 

Mr. Speaker, I ask unanimous con- 
sent that the Committee on the Dis- 
trict of Columbia be discharged from 
further consideration of a similar Sen- 
ate bill (S. 1362) to authorize the Com- 
missioner of the District of Columbia to 
enter into contracts for the payment of 
the District’s equitable portion of the 
costs of reservoirs on the Potomac River 
and its tributaries, and for other pur- 
poses, and I ask unanimous consent for 
its immediate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 1362 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Commissioner of the District of Columbia 
is hereby authorized to contract, within an 
amount specified in a District of Columbia 
Appropriation Act, with the United States, 
any State in the Potomac River Basin, any 
agency or political subdivision thereof, and 
any other competent State or local authority, 
with respect to the payment by the District 
of Columbia to the United States, either di- 
rectly or indirectly, of the District’s equita- 
ble share of any part or parts of the non- 
Federal portion of the costs of any reser- 
voirs authorized by the Congress for con- 
struction on the Potomac River or any of its 
tributaries. Every such contract may con- 
tain such provisions as the Commissioner 
may deem necessary or appropriate. 

Sec. 2. Unless hereafter otherwise provided 
by law, all payments made by the District of 
Columbia and all moneys received by the 
District of Columbia pursuant to any con- 
tract made under the authority of this Act 
shall be paid from, or be deposited in, the 
District of Columbia Water Fund. Charges 
for water delivered from the District of 
Columbia water system for use outside the 
District of Columbia may be adjusted to 
reflect the portions of any payments made by 
the District of Columbia under contracts au- 
thorized by this Act which are equitably 
attributable to such use outside the District. 

Sec. 3. There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the purposes of this Act, 

The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 

A similar House bill (H.R. 9802) was 
laid on the table. 


TO EXCLUDE DISTRICT OF COLUM- 
BIA POLICE PERSONNEL RECORDS 
FROM PUBLIC INSPECTION 


Mr. JACOBS. Mr. Speaker, by direc- 
tion of the Committee on the District of 
Columbia, I call up the bill (H.R. 11773) 
to amend section 135 of title 4 of the Dis- 
trict of Columbia Code to exclude the 
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personnel records, home addresses and 
telephone numbers of the officers and 
members of the Metropolitan Police De- 
partment of the District of Columbia 
from the records open to public inspec- 
tion, and ask unanimous consent that 
the bill be considered in the House as in 
Committee of the Whole. 

The SPEAKER. Is there objection to 
the request of the gentleman from In- 
diana? 

There was no objection. 

The Clerk read the bill as follows: 

H.R. 11773 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
135 of title 4 of the District of Columbia 
Code is amended to read “the records to be 
kept by paragraphs 1, 2 and 4 of section 4- 
134 shall be open to public inspection when 
not in actual use and this requirement shall 
be enforceable by mandatory injunction is- 
sued by the United States District Court for 
the District of Columbia on the application 
of any person.” 


With the following committee amend- 
ment: 

Strike out all after the enacting clause and 
insert in lieu thereof the following: 
“That section 389 of the Revised Statutes of 
the United States relating to the District of 
Columbia (D.C. Code, sec. 4-135), is amended 
to read as follows: ‘The records to be kept by 
paragraphs 1, 2, and 4 of section 386 shall be 
open to public inspection when not in actual 
use, and this requirement shall be enforce- 
able by mandatory injunction issued by the 
Superior Court of the District of Columbia on 
the application of any person.’ ” 


committee amendment 
agreed to. 

Mr. JACOBS. Mr. Speaker, I move to 
strike the last word. 

I might say at the outset, this is a bill 
cosponsored by a number of Members. 
One of the principal sponsors is the gen- 
tleman from Maryland (Mr. Hocan). 

The purpose of H.R. 11773—as stated 
in House Report No. 92-903—is to ex- 
clude the personnel records, including 
the home addresses, telephone numbers, 
and certain other personal data, of the 
officers and members of the Metropolitan 
Police Department from the records 
which are open to public inspection. 

Section 4-134 of the District of Colum- 
bia code requires that the Metropolitan 
Police Department maintain certain rec- 
ords, including general complaint files, 
records pertaining to stolen property, 
and arrest books containing important 
identifying information concerning 
every arrest made by a member of the 
Department. Specifically, paragraph 3 of 
this section requires the maintenance of 
the following records: 

A personnel record of each member of the 
Metropolitan Police force, which shall con- 
tain his name and residence; the date and 
place of his birth; his marital status; the 
date he became a citizen, if foreign born; 
his age; his former occupation; and the dates 
of his employment and separation from of- 
fice, together with the cause of the latter. 

Section 135 of this same title requires 
that most of the records described in sec- 
tion 134, including the personnel records 
referred to in paragraph 3 thereof, “shall 
be open to public inspection when not in 
actual use”. It is further provided that 


was 
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this requirement is enforceable by in- 
junctive judicial relief. 
NEED FOR LEGISLATION 


The principal problem involved in these 
provisions of present law, as described 
above, lies in the availability to the pub- 
lic of the home addresses and telephone 
numbers of the police officers. 

Our committee has been made aware 
that this availability of police officers’ 
home addresses has resulted, on several 
ocvasions in secent years, in the expo- 
sure of police officers and their families to 
telephone harassment and fear of physi- 
cal reprisals. Nor is it even necessary for 
a person seeking to wreak his spite 
or vengeance upon a police officer to go 
to Police Headquarters to obtain an of- 
ficer’s home address and telephone num- 
ber; for during the year 1971 alone, the 
home addresses of District of Columbia 
police officers were printed in connection 
with stories in the Washington news- 
papers on at least four occasions. 

Two incidents in particular, which oc- 
curred during the past year, illustrate 
availability of these home addresses to 
the public. 

Last December, two off-duty District 
of Columbia police officers became in- 
volved with the occupants of another 
vehicle on South Capitol Street, who 
fired upon the two policemen. One of the 
officers was wounded by the gunmen and 
then dragged to his death by their auto- 
mobile. The newspaper account of this 
incident included the address of the dead 
police officer’s nearest relatives in this 
area. We are advised that during the 
course of the next several days the family 
was so harassed that they would have 
moved from the area had they been able 
to do so. 

The other incident occurred in April 
of 1971, when a District of Columbia 
police officer responded to a false trouble 
call and became the victim of a premed- 
itated ambush by two young men whom 
he and another officer had arrested the 
previous week. The police officer was for- 
tunate in escaping this assassination at- 
tempt with minor wounds. While he lay 
in a hospital under protective guard, 
however, this officer’s home address was 
printed in the local press. It happened 
that probable disaster in this case was 
averted by reason of the fact that the ad- 
dress released was one from which this 
officer’s family had very recently moved. 
But there is no question but that in this 
instance, the ambushers might well have 
sought to visit their vengeance upon the 
members of the police officer’s family, 
with tragic results. 

These incidents, and others of like na- 
ture, leave no doubt that because of the 
availability of their home addresses and 
telephone numbers, officers and mem- 
bers of the Metropolitan Police Depart- 
ment and their families have been ex- 
posed, on too many occasions, to situ- 
ations ranging from the harassment of 
anonymous telephone calls to actual 
threats of physical violence. 

As for any useful purpose involved in 
the availability of this information to 
the public, our Committee realizes that 
on occasions, a citizen or an attorney 
may have perfectly valid reasons in seek- 
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ing to contact a police officer. Most such 
contacts, however, can and should be 
made during the officer’s duty hours at 
his assigned duty station. The present 
assignment of any officer or member of 
the Department may readily be obtained 
by telephoning tthe Department’s per- 
sonnel office. And should the officer not 
then be on duty, his next tour of duty 
may be obtained from his assigned unit. 
Also, it is conceivable that occasions 
might arise when a citizen or an attorney 
may find it necessary to contact an of- 
ficer on an emergency basis during his 
off-duty hours. On these occasions, the 
Department’s Court Liaison Branch will 
assist by contacting the officer and re- 
questing him to contact the person seek- 
ing to reach him, if the circumstances 
of the particular situation warrant. 
PROVISIONS OF THE BILL 


The bill H.R. 11773 removes the per- 
sonnel records of the officers and mem- 
bers of the Metropolitan Police Depart- 
ment from the records of the Depart- 
ment which must be open to public in- 
spection. This will serve to eliminate 
much of the possibility that individual 
officers and their families may be con- 
tacted, harassed, and in some cases en- 
dangered by persons with whom the of- 
ficer has had official contact. 

CONCLUSIONS 


In the opinion of our committee, there 
is no question that the tensions upon the 
police officer and his family, incident to 
the nature of present day police work 
are great enough without the additional 
mental burden of fear for the safetv of 
his home and family. Today’s urban po- 
lice officer must deal with greatly in- 
creased hostilities to his person. Radical 
groups call constantly for the death of 
police officers and even educate their 
children to insure another generation of 
police haters. We recognize that the crim- 
inal mind does not confine itself to logic 
and reason, and that threats of retalia- 
tion to an officer may easily be extended 
to his family as well. 

Further, for reasons which have been 
cited elsewhere in his report, our com- 
mittee is convinced that the continued 
availability of District of Columbia po- 
lice officers’ personnel records to public 
scrutiny can serve no useful purpose 
whatever. Hence, we commend this bill, 
which will forbid such public availability 
of these records, to our colleagues for 
favorable action. 

HEARING 


A public hearing on this bill was con- 
ducted by the Subcommittee on the Judi- 
ciary on February 28, 1972. At that time, 
testimony in support of the legislation 
was expressed by Members of Congress 
and by spokesmen for the District of Co- 
lumbia government, the Metropolitan Po- 
lice Wives Association, the Retired Po- 
licemen’s Association of District of Co- 
lumbia, and the International Confer- 
ence of Police Associations. No opposi- 
tion to the enactment of the bill was 
expressed. 

Mr. HOGAN. Mr. Speaker, will the 
gentleman yield? 

Mr. JACOBS. I yield to the gentleman 
from Maryland. 
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Mr. HOGAN. I thank the gentleman 
for yielding. 

Mr. Speaker, I rise in enthusiastic sup- 
port of this legislation. As the gentle- 
man from Indiana has indicated, this is 
to protect the lives of police officers and 
their families. There have been a num- 
ber of incidents, when addresses have 
been printed in the newspapers, and in- 
stances when criminals have attempted 
to get revenge for actions of police offi- 
cers taken in their official capacity. 

I believe it is a necessary bill, and I 
hope it will be passed overwhelmingly. 

I thank the gentleman for yielding. 

The bill was ordered to be engrossed 
and read a third time, was read the third, 
time, and passed. 

The title was amended so as to read. 

“A bill to amend section 389 of the Re- 
vised Statutes of the United States relat- 
ing to the District of Columbia to exclude 
the personnel records, home addresses, 
and telephone numbers of the officers 
and members of the Metropolitan Police 
Department of the District of Columbia 
on the records open to public inspec- 
tion.” . 

A motion to reconsider was laid on the 
table. 


EVIDENTIARY USE OF PRIOR IN- 
CONSISTENT STATEMENTS BY 
WITNESSES 


Mr. JACOBS. Mr. Speaker, by direc- 
tion of the Committee on the District of 
Columbia, I call up the bill (H.R. 12410) 
to provide for the evidentiary use of 
prior inconsistent statements by wit- 
nesses in trials in the District of Colum- 
bia, and ask unanimous consent that the 
bill be considered in the House as in 
Committee of the Whole. 

The SPEAKER. Is there objection to 
the request of the gentleman from In- 
diana? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 12410 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
14-102 of the District of Columbia Code is 
amended to read as follows: 

“§ 14-102. Prior inconsistent statements 

“Evidence of a prior statement, oral or 
written, made by a witness is not made in- 
admissible by the hearsay rule if the prior 
statement is inconsistent with his testimony 
at a hearing or trial. After the witness has 
been given an opportunity to explain or 
deny the prior statement, the court shall 
allow either party to prove that the witness 
has made a prior statement, oral or written, 
inconsist with his sworn testimony, Such 
prior statement shall be admissible for the 
purpose of affecting the credibility of the 
witness or for proving the truth of the matter 
asserted therein if it would have been ad- 
missible if made by the witness at the hear- 
ing or trial. Each party shall be allowed to 
cross-examine the witness on the subject 
matter of his current testimony and the prior 
statement.” 


With the following committee amend- 
ment: 

On page 1, line 10, after the word “op- 
portunity” insert “at such hearing or trial.” 


The committee amendment was agreed 
to. 
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Mr. JACOBS. Mr. Sseaker, I move to 
strike the last word. 

The purpose of the bill H.R. 12410— 
as stated in House Report 92-907—is to 
amend existing law (D.C. Code, 14-102; 
77 Stat. 518) relating to the inadmissi- 
bility of prior inconsistent statements of 
a witness at a trial or hearing except for 
the purpose of affecting the credibility 
of the witness at the trial or hearing. 
Present law permits the admission of 
statements made by witnesses, before any 
hearing or trial, which statements are in- 
consistent with the testimony being pre- 
sented at a hearing or trial but the use of 
the prior inconsistent statement may not 
be for evidentiary purposes. 

Under the provisions of the pending 
bill, the prosecution or defense, at a trial 
or hearing, may introduce such prior in- 
consistent statements of a witness as af- 
firmative evidence on the merits. Existing 
law is said to have originated from an 
application of the hearsay rule, The lan- 
guage proposed by the bill satisfies the 
tests of the hearsay rule by recognizing 
the facts of (1) the presence at the trial 
or hearing of the witness whose prior 
statement is inconsistent with his testi- 
mony and (2) that the maker of the prior 
inconsistent statement is available for 
examination and cross-examination. 

EFFECT OF PRESENT LAW 


Application of the law as presently 
stated may easily produce results con- 
trary to the public interest. The case of 
U.S. v. Jordan Washington, Criminal No. 
297-69, which was before the U.S. Dis- 
trict Court for the District of Columbia, 
illustrates the point. During a hold-up of 
a furniture store, the proprietor was mur- 
dered. Following the shooting, the police 
secured signed statements from three 
witnesses who identified Washington as 
the person who shot the store proprietor. 
These statements, secured shortly after 
the killing formed the heart of the case 
for the prosecution. 

However, each of the three persons 
later repudiated his statement. Further, 
the prosecution was not permitted to use 
the prior statements for evidentiary 
purposes. The government thus was un- 
able to carry forward any case and was 
forced to dismiss it. 

PROCEDURE ACCEPTED 


In addition to the approval of the 
proposed procedure by prominent jurists, 
the improvement has been adopted by 
some states and is found in proposals to 
codify the rules of evidence, such as the 
Model Code of Evidence, Uniform Rules 
of Evidence, Revised Draft of the Pro- 
posed Rules of Evidence for the United 
States Courts and Magistrates as pro- 
posed by the Judicial Conference of the 
United States in 1971. 

The provisions of H.R. 12410 follow 
closely the language of Section 1235 of 
the California Evidence Code which sec- 
tion was recently found to meet constitu- 
tional tests by the U.S. Supreme Court. 
(Calif. v. Green, 399 U.S. 149 (1970) ). 

HEARINGS 

Our committee held public hearings on 
the bill H.R. 12410 and received testi- 
mony in support of the legislation from 


the United States Attorney for the Dis- 
trict of Columbia, the Corporation Coun- 
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sel for the District of Columbia, Members 
of Congress, General Counsel for the 
Metropolitan Police Department and 
from private organizations. 

Mr. DENNIS. Mr. Speaker, will the 
gentleman yield? 

Mr. JACOBS. I yield to my good friend 
and colleague from Indiana (Mr. DEN- 
NIS). 

Mr. DENNIS. Is it not a fact that un- 
der the procedure provided in this meas- 
ure here, if a witness takes the stand to 
testify to completely repudiate his for- 
mer statement and testifies that the for- 
mer statement was not true, you could 
yet use that former statement which he 
has now repudiated completely in order 
to convict the defendant on trial without 
any testimony offered under oath in the 
trial itself that the man was guilty of 
anything? 

Mr. JACOBS. I do not believe that that 
is precisely the situation. We were con- 
cerned about that problem in the com- 
mittee, and therefore we offered the 
amendment which has just been read to 
the House, namely, that the testimony— 
and you will see there is a reference to 
testimony at such trial or hearing—— 

Mr. DENNIS. Yes. But will the gen- 
tleman yield further? 

Mr. JACOBS. Yes. I yield. 

Mr. DENNIS. It says after the witness 
has been given an opportunity at such 
hearing or trial to explain, but there 
still might not be any affirmative testi- 
mony, offered from the witness stand in 
the court, which implicated the defend- 
ant. You could convict him solely on that 
prior out-of-court statement. 

Mr. JACOBS. That is exactly the de- 
cision of the Supreme Court in the case 
of California against Green. 

It seems to me the element most dear 
to the constitutional protection of due 
process of law is that that witness be 
available for cross examination with re- 
spect to the statement that had been 
given. I believe this legislation does re- 
quire that element before such state- 
ment could be a part of the evidence in 
the case. 

Mr. DENNIS. May I ask the gentle- 
man a further question? 

Mr. JACOBS. Certainly. 

Mr. DENNIS. Under the procedure in 
this bill, would the State or the prosecu- 
tion have to call the witness and ask him 
about the transaction? Suppose the wit- 
ness had said ahead of time, “I am going 
to repudiate the statement; I will not 
testify.” Could they just put the state- 
ment in and put the onus of calling him 
on the defense, or not? 

Mr. JACOBS. I would assume, in an- 
swer to the question of the gentleman, 
that a reasonable interpretation of the 
words “opportunity to testify” would be 
the calling of the witness to the witness 
stand. The witness must have testified 
before the prior statement could be used 
as evidence. 

Mr. DENNIS. Will the gentleman yield 
further? 

Mr. JACOBS. I shall. 

Mr. DENNIS. I do not think we should 
give the impression here that this rule 
or, rather, the rule which you are chang- 
ing, is peculiar to the District of Colum- 
bia. There no doubt are some jurisdic- 
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tions which have adopted the rule 
proposed in this bill. But unless my 
experience is sadly at fault, the general 
rule certainly is that you can use a prior 
contradictory statement only to contra- 
dict, and not as proof to convict. 

The SPEAKER. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. JACOBS 
was allowed to proceed for 4 additional 
minutes.) 

Mr. JACOBS. I yield further to the 
gentleman from Indiana. 

Mr. DENNIS. It is an entirely new 
thing, or at any rate pretty much a new 
thing to the jurisprudence, I submit to 
the gentleman, to say that you can use 
an out-of-court statement which may 
not have even been made under oath, 
which is not required in the bill—— 

Mr. JACOBS. That is correct. 

Mr. DENNIS (continuing). To convict 
a man although the witness now testifies 
under oath to the contrary. 

Mr. JACOBS. I point out to the gentle- 
man in further response to him that an 
out-of-court statement by a party, even 
a party defendant, could be used though 
not under oath as evidence in the trial, 
but, as I said in my initial statement, 
there are quite a number of jurisdictions 
and perhaps the majority of the jurisdic- 
tions which still retain all of the tradi- 
tional hearsay rule. I submit and the De- 
partment of Justice, which requested 
that I introduce the bill, submits that we 
deal here with an unnecessary part of the 
hearsay rule, the hearsay rule resting, as 
it does, on the traditional underpinning 
of the constitutional right for one to con- 
front his accusers. And, that in the case 
indicated by this legislation, one would 
have that opportunity and, therefore, it 
should be an exception to the hearsay 
rule. We say it is in the statutes of the 
State of California and it has been tested 
in the Supreme Court and affirmed. 

Mr, DENNIS. Mr. Speaker, if the gen- 
tleman will yield further, I am sure the 
gentleman will agree with me that the 
case of the statement of the defendant, 
which the gentleman referred to, is an 
entirely different situation. 

Mr. JACOBS. But still subject to the 
rules of evidence. 

Mr. DENNIS. The defendant’s admis- 
sions, though, are always competent evi- 
dence against him. However, here we are 
using the out-of-court, unsworn, and 
now repudiated statement of a witness to 
convict a defendant against whom there 
may be no testimony under oath in court 
at all. That is a very new idea. 

Mr. JACOBS. For the record, let me 
point out further that such prior incon- 
sistent statements would be subject to all 
other rules of evidence such as relevancy, 
such as circumstances under which the 
statement was made, evidence of irregu- 
larities existing and practiced by the au- 
thorities. Obviously, the statement could 
be excludable by other rules of evidence. 
All the other rules of evidence would 
survive. 

Mr. DENNIS. I thank the gentleman 
for yielding. 

Mr. JACOBS. I thank the gentleman 
for his contribution. 

Mr. SMITH of New York. Mr. Speaker, 
will the gentleman yield? 
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Mr. JACOBS. I yield to my colleague 
from New York. 

Mr. SMITH of New York. I would like 
to point out to the gentleman from In- 
diana that the hearings produced the 
testimony that this rule has been adopted 
in some of the States besides California. 
In addition to the approval of the pro- 
posed procedure by prominent jurists, 
the improvement has been adopted by 
some States and is found in proposals 
to codify the rules of evidence, such as 
the Model Code of Evidence, Uniform 
Rules of Evidence, Revised Draft of the 
Proposed Rules of Evidence for the U.S. 
Courts and Magistrates as proposed by 
the Judicial Conference of the United 
States in 1971. It seems that while the 
existing rule is said to have originated 
from an application of the hearsay rule, 
those scholars who are proposing a 
change in the present law feel that the 
present rule was actually a misapplica- 
tion of the original hearsay rule. 

Mr. JACOBS. I thank the gentleman 
for his contribution. 

The SPEAKER. The time of the gen- 
tleman from Indiana has again expired. 

(By unanimous consent, Mr. JACOBS 
was allowed to proceed for 2 additional 
minutes.) 

Mr. JACOBS. The beginning and the 
end of all jurisprudence is not written in 
Holy Grail from the first dawn of crea- 
tion. This is clearly, I think, an incon- 
sistent loophole in the rules of evidence 
when you consider the purpose of the 
hearsay rule. 

Mr. HALL. Mr. Speaker, will the gen- 
tleman yield? 

Mr. JACOBS. Yes, I yield to the gentle- 
man from Missouri. 

Mr. HALL. Mr. Speaker, I appreciate 
the gentleman yielding. 

I would like to ask unanimous consent 
that the committee amendment be re- 
read by the Clerk. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 

Mr. DENNIS. Mr. Speaker, I move to 
strike the last word. 

Mr. Speaker, I think it should be plain 
what we are doing in this bill. It is quite 
a departure from the ordinary legal pro- 
cedures. It is quite short. 

It merely says: 

Evidence of a prior statement— 


That need not be under oath— 
oral or written, made by a witness— 


And, we are not talking about the ad- 
missions of the defendant. That is uni- 
versally the rule today— 
is not made inadmissible by the hearsay 
rule if the prior statement is inconsistent 
with his testimony at a hearing or trial. After 
the witness has been given an opportunity 
at such hearing or trial to explain or deny 
the prior statement, the court shall allow 
either party to prove that the witness has 
made a prior statement, oral or written, in- 
consistent with his sworn testimony. Such 
prior statement shall be admissible for the 
purpose of affecting the credibility of the 
witness or— 


This is the new part— 


or for proving the truth of the matter as- 
serted therein if it would have been admis- 
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sible if made by the witness at the hearing or 
trial. Each party shall be allowed to cross- 
examine the witness on the subject matter 
of his current testimony and the prior state- 
ment. 


Prior inconsistent statements of wit- 
nesses have always been available to con- 
tradict or reflect upon the credibility of 
the witness, but it is an entirely new thing 
in my experience, and I think in most 
jurisdictions, to say that that statement 
itself, this out-of-court statement made 
possibly not under oath, and certainly not 
subject to any cross examination on that 
statement at the time it was made, can 
now be offered in evidence to prove the 
case against a defendant; and perhaps it 
may be the sole evidence against him, be- 
cause the witness now not only fails to 
testify against him, but it may be even 
changes his testimony completely and 
testifies in the defendant’s favor, and yet 
you bring in an out-of-court statement to 
the contrary and prove the case of the 
Government. 

It is a radical departure, and it does 
seem to me that if we are going to adopt 
it, it ought to be the subject of hearings 
in the Committee on the Judiciary, of 
which the gentleman from Indiana (Mr. 
Jacoss) and I are both members, and 
we ought then to decide whether this is 
a good idea for the whole federal system 
rather than making some possibly bad 
law because they have a tough situation, 
or think they have, in the District of Co- 
lumbia. This is not the first time, I may 
say, that I have seen this happen in this 
body. We have made some other bad law 
that has come out of the Committee on 
the District of Columbia. 

So I am opposed to the bill. 

Mr. JACOBS. Mr. Speaker, will the 
gentleman yield? 

Mr. DENNIS. I will yield first to the 
gentleman from Indiana (Mr. Jacoss) 
and then I will yield to the gentleman 
from New York (Mr. SMITH). 

Mr. JACOBS. Mr. Speaker, just to re- 
iterate, the thinking behind this bill is 
that the defendant should be given the 
opportunity to cross examine the witness 
who made the prior inconsistent state- 
ment at the time of the trial. 

Mr. DENNIS. I recognize that, but I 
still object to the fact that you can con- 
vict a man and send him to jail when no 
witness in court testifies against him be- 
cause somebody gave the police a state- 
ment some time before which says he is 
guilty of something. 

I will now yield to the gentleman from 
New York (Mr. SMITH). 

Mr. SMITH of New York. Mr. Speaker, 
I think this evidentiary rule is in line 
with modern thought and the modern 
tendency. And I might say that we in 
the Committee on the Judiciary may 
have an opportunity to discuss adopt- 
ing this as a rule of evidence for all of 
the Federal courts because it is going to 
be a part of the Proposed Rules of Evi- 
dence of the U.S. Courts and Magis- 
trates, as proposed by the Judicial Con- 
ference. But I would say to you that the 
meat of this matter is that there does not 
seem to be any reason for not letting the 
jury decide—and they must decide, of 
course, beyond a reasonable doubt in a 
criminal case—whether the witness who 
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is there before them under oath is mak- 
ing an inconsistent statement to the one 
he has made before. I think the jury is 
perfectly capable of finding where the 
truth lies, and in which statement: 
whether the one made under oath be- 
fore them or the one he made at a pre- 
vious time. And that is the whole meat 
of the matter. 

I think this seems to be the modern 
thinking regarding this particular rule. 

Mr. DENNIS. I would simply say to the 
gentleman from New York that my un- 
derstanding is that you only convict 
people by testimony in court under oath, 
and this is something new, to convict a 
defendant on the basis of what a witness 
told the police at some previous time. 
This may show that the witness is a 
liar, that he is saying something dif- 
rent at one time or another, but does it 
show that the defendant is guilty of 
what the witness said the first time or 
that he is innocent as the witness says 
that he is, the second time? 

The SPEAKER pro tempore (Mr. 
Boccs). The time of the gentleman from 
Indiana has expired. 

Mr. KAZEN. Mr. Speaker, I move to 
strike out the last word. 

Mr. Speaker, I do this for the purpose 
of asking the gentleman if it is his un- 
derstanding that a prior statement, not 
made under oath, will now have the same 
force and in some instances a greater 
force than a statement made under oath 
later in a hearing? 

Mr. DENNIS. I would say, under the 
sra of this bill—that is exactly cor- 
rect. 

Mr. KAZEN. That is the interpreta- 
tion that the gentleman places on the 
provisions of this bill? 

Mr. DENNIS. Well, the bill says “Evi- 
dence of a prior statement.” It says 
nothing about it being under oath. The 
whole thrust of the bill is to make that 
prior statement proof of the matter as- 
serted in the statement, even though a 
witness under oath now repudiates it. 

Mr. KAZEN. If that is true, I agree 
with the gentleman then that it is a very 
dangerous precedent, and a change ac- 
paaily from the law as I understand 
it. 

Mr. DENNIS. It is a change from the 
law as I have understood it too, I might 
say to the gentleman from Texas. 

Mr. JACOBS. Mr. Speaker, will the 
gentleman yield? 

Mr. KAZEN. I yield to the gentleman. 

Mr. JACOBS. Let me reiterate that if 
this bill provides that a prior statement 
not made under oath and not made in 
open court standing alone could support 
a conviction, then I would not be a spon- 
sor of this bill. But because there is the 
opportunity to cross-examine, which can 
be waived I suppose by a defendant if he 
chooses to do so, and because the bill re- 
quires direct testimony by the witness, 
and requires an opportunity to cross-ex- 
amine the witness alleged to have made 
the prior statement, I believe the consti- 
tutional rights of the defendant are fully 
protected. 

Now let me talk plain American for a 
minute. The Supreme Court that af- 
firmed this rule is not the latest Supreme 
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Court that we have. It was a prior Su- 
preme Court which came under consid- 
erable attack and criticism for being too 
soft on criminals, it did not think this 
was hard on criminals, I suppose. That 
was the court that upheld the constitu- 
tionality of this proposed rule. 

Now let me talk even plainer American 
to the Members of the House about what 
happens in these circumstances. At the 
time a crime is committed, the witness 
produces a statement that deals imme- 
diately with the facts. Later on what 
happens to some witnesses? And I am 
not referring to any particular case, but 
I am referring to my own experience in 
the practice of law as well as a former 
police officer. 

Sometimes these witnesses get pretty 
scared by the time they get to court. 
Sometimes they can be influenced to 
change their statements. It is for that 
reason that the Sate of California, which 
is not really known for radical legislation 
in this field—it is for that reason the 
State of California passed the statute 
and it is for that reason the Department 
of Justice requested that I sponsor this 
bill. And it is for that reason I did spon- 
sor the bill. 

Mr. Speaker, I urge the passage of the 
bill. 

Mr. DENNIS. Mr. Speaker, will the 
gentleman yield? 

Mr. KAZEN. I yield to the gentleman. 

Mr. DENNIS. Mr. Speaker, I would 
like to say to my friend, the gentleman 
from Indiana, I have seen some wit- 
nesses who have gotten pretty well 
scared by the officers sometimes, to 
whom the statements were made, and 
who later come into court and the fact 
that the prior statements were repudi- 
ated does not necessarily show that the 
first statement was true. But here you 
are going to convict a man by means 
of a prior statement without any testi- 
mony in court at all, regardless of what 
my friend says. 

Mr. SMITH of New York. Mr. Speaker, 
will the gentleman yield? 

Mr. KAZEN. I yield to the gentleman. 

Mr. SMITH of New York. I would 
just like to say the gentleman must keep 
in mind that this witness in court has 
every opportunity to describe and ex- 
plain why he made the previous incon- 
sistent statement and if he was scared 
by the officers, he can state that. 

Mr. DENNIS. Yes, you can cross-ex- 
amine him about his statement, but you 
still wind up where the jury can take 
that unsworn statement and have it out- 
weigh the evidence in court, and on that 
basis send a man up and say that he is 
guilty. It seems to me a strange thing 
that that can be done. 

Mr. MIKVA. Mr. Speaker, H.R. 12410 
proposes nothing more nor less than a re- 
vision of the rules of evidence in the Dis- 
trict of Columbia to bring the hearsay 
rule with respect to prior inconsistent 
statements more into line with progres- 
sive thinking. 

From the nature of some of the re- 
marks made during the debate on the bill, 
one would think that an attempt was 
being made to erode fundamental con- 
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stitutional rights of criminal defendants. 
If H.R. 12410 were in any way an attempt 
to cut back the protections of the sixth 
amendment right of confrontation, I 
would not support the bill. But the bill 
does nothing of the sort. 

The confrontation clause is not a codi- 
fication of the rules of hearsay and their 
exceptions as they existed historically at 
common law (3 Wigmore sec. 1018). It 
was intended to preclude conviction on 
evidence consisting solely of ex parte af- 
fidavits and depositions secured by the 
State. The hearsay rule does not rise to 
the stature of a constitutional principle 
intended to protect fundamental rights 
of accused persons. Rather, it is a rule of 
evidence, intended to insure the integrity 
of the judicial process by guarding 
against distortions of justice which might 
result from the introduction of unreliable 
evidence. 

As a rule of evidence, the hearsay rule 
is peppered with exceptions which have 
been grafted onto the general principle 
over time and which should be reexam- 
ined from time to time as our thinking 
and our understanding of the judicial 
process advances. 

The basic principle of the hearsay rule 
is that evidence consisting of out-of- 
court statements is not admissible to 
prove the truth of the matter stated. 
This rule has been considered to preclude 
the admissibility of prior inconsistent 
statements made out of court by a wit- 
ness who testifies at trial. In recent years, 
several jurisdictions have rejected this 
approach and have made an exception to 
the hearsay rule for prior inconsistent 
statements. (Kentucky, Wisconsin, and 
the Second Circuit, as cited in California 
v. Green, 399 U.S. 149, 155 (1970)). 

In deciding whether the District of Co- 
lumbia should be permitted to join those 
jurisdictions in adopting the more mod- 
ern view with respect to the admissibility 
of prior inconsistent statements, we 
ought to consider two questions: first, 
would such a change violate the sixth 
amendment right of confrontation; and 
second, is such a change supported by 
reason and common sense? 

The constitutional question was settled 
by the Supreme Court in the recent case 
of California against Green, supra. The 
Court there upheld a similar California 
statute against the defendant’s allega- 
tion that it violated his sixth amendment 
rights. In that case, the defendant was 
named by a confederate as a supplier of 
illegal drugs which the confederate was 
arrested for selling. Subsequently, at the 
defendant’s trial, the confederate 
changed his story and refused to identify 
the defendant as his supplier. The court 
permitted the prosecutor to offer as sub- 
stantive evidence excerpts from the con- 
federate’s earlier testimony at the pre- 
liminary hearing when he identified the 
defendant. On appeal from his convic- 
tion, the defendant claimed that the ad- 
mission of the confederate’s prior incon- 
sistent statement not merely to impeach 
his credibility at trial but as substantive 
evidence of the truth of the matter 
stated, violated the defendant’s sixth 
amendment rights. He argued that nei- 
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ther the right to cross examine the con- 
federate at the preliminary hearing nor 
the right to cross examine him at trial 
concerning both his current and his prior 
testimony satisfied the demands of the 
confrontation clause. The Supreme Court 
rejected this position and upheld the con- 
viction on the grounds that the defend- 
ant’s opportunity to cross examine the 
witness who made the inconsistent state- 
ments precluded any violation of the 
right to confront one’s accuser. 

With the constitutional question out of 
the way, we must consider the policy issue 
of whether the proposed new rule is bet- 
ter than the existing one with respect to 
the admissibility of prior inconsistent 
statements. The weight of tradition lies 
with the existing rule excluding such evi- 
dence, but the better authorities espouse 
the proposed rule. 

As the committee report indicates, the 
substance of H.R. 12410 has been recom- 
mended in the Model Code of Evidence, 
Rule 503(b) ; the Uniform Rules of Evi- 
dence, Rule 63(1); and by all four of the 
leading authorities in the field of the law 
of evidence: Wigmore, McCormick, Mor- 
gan, and Maguire (see 3 Wigmore sec. 
1018, n. 2; McCormick’s Evidence, sec. 39; 
Maguire, “The Hearsay System: Around 
and Through the Thicket,” 14 Vand. L. 
Rev. 741, 747; Morgan, “Hearsay Dangers 
and the Application of the Hearsay Con- 
cept,” 62 Harv. L. Rev. 117, 192-196). 

The traditional strict rules of hearsay 
are founded in part on a distrust of the 
jury’s ability to distinguish between reli- 
able and unreliable evidence. Our ex- 
perience over the years with the jury sys- 
tem has proven such fears to be un- 


founded, see Kalven & Zeisel, The Amer- 


ican Jury (196). Most commentators 
today agree that the only evidence which 
should be excluded from consideration by 
the jury is evidence which is irrelevant, 
immaterial, or prejudicial to the consti- 
tutional rights of the defendant. It 
should not be up to the judge or to an 
inflexible rule of evidence to determine 
the probative value of the evidence. The 
job of weighing the reliability of the evi- 
dence should be entrusted to the jury. 

Ironically, the present restrictive rule 
regarding prior inconsistent statements 
requires more complex evaluation by the 
jury than the proposed rule, for the jury 
is required to consider the prior incon- 
sistent statement only as evidence of the 
witness’ lack of credibility and not as 
evidence of the truth of the matter 
stated. As Judge Learned Hand noted, 
this “is a demand for mental gymnastics 
of which jurors are happily incapable.” 
U.S. v. DeSisto, 329 F. 2d 929, 934 (2d Cir. 
1964). 

The traditional justification for ex- 
cluding prior inconsistent statements 
rested on three grounds: (1) the prior 
statement may not have been made under 
oath; (2) the declarant may not have 
been subject to cross examination when 
the earlier statement was made; and (3) 
the jury had no opportunity to observe 
the declarant’s demeanor when the prior 
statement was made. Presumably, all 
three of these factors cast serious doubt 
on the reliability of the prior statement 
as evidence. 


With respect to the first point, we have 
traveled a long way from the early days 
of the common law when a man’s sacred 
oath was considered a major safeguard 
against perjury. Today, it is clearly the 
test of cross examination rather than the 
oath and the penalties of perjury which 
is the principal safeguard of the trust- 
worthiness of testimony. 

The second point is of little weight in 
light of the obvious fact the declarant 
is subject to cross examination with re- 
spect to both the earlier and the subse- 
quent statements at the time the later 
statement is made in court. 

The third rationale similarly does not 
withstand closer scrutiny, for the jury 
does have an opportunity to view the 
declarant’s demeanor at the time the 
contradictory statement is made in court. 
This gives the jury an adequate opportu- 
nity to judge whether the declarant’s ex- 
planation of the inconsistency is reason- 
able. 

Finally, as McCormick points out, on 
the whole prior statements are more reli- 
able than later ones, for the human 
memory is most accurate when recall is 
made immediately following an observa- 
tion. The effect of time delay on error 
of the report has been shown to be direct 
and dramatic. Moreover, the greater the 
lapse of time between the event and the 
statement, the greater the chance of ex- 
posure of the declarant to corruption, 
false suggestion, or intimidation. This is 
especially relevant in the context of or- 
ganized crime cases. It is not unusual for 
an extortion victim who originally gave 
a full statement to the police to later 
recant or be unable to remember, as the 
result of intimidation between the time 
of the original statement and a later trial. 

The rule of evidence proposed in H.R. 
12410 will help to avoid miscarriages of 
justice in cases such as the one just de- 
scribed. Moreover, it will add a further 
element of common sense to the evidence 
practices in the District of Columbia 
courts, without impinging on the proce- 
dural rights of the accused, Admittedly 
it presumes a certain amount of faith in 
the integrity of the jury system, and in 
the ability of jurors to properly weigh the 
value of evidence obtained out of court, 
in light of the declarant’s subsequent 
testimony. As a lawyer who has tried to 
persuade a jury or two, I have a healthy 
respect for the uncanny ability of 12 
assorted laymen to sort out the truth. 
For all of these reasons, I intend to vote 
in favor of H.R. 12410. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The ques- 
tion is on the passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. DENNIS. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members, and the Clerk will call the 
roll. 

The question was taken; and there 
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as follows: 


Abbitt 
Abernethy 
Adams 
Alexander 
Anderson, 
Calif. 
Andrews 
Ashley 
Aspin 
Baker 
Begich 
Belcher 
Bennett 
Bergland 
Betts 
Bevill 
Biester 
Blackburn 
Boggs 
Boland 
Bolling 
Bow 
Brademas 
Bray 
Brinkley 
Brooks 
Broomfield 
Brotzman 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burke, Fla. 
Burleson, Tex. 
Burlison, Mo, 
Byron 
Cabell 
Camp 
Carter 
Cederberg 
Chamberlain 
Chappell 
Clancy 
Clark 
Clawson, Del 
Clay 
Cleveland 
Collier 
Collins, Tex. 
Colmer 
Conable 
Conte 
Corman 
Coughlin 
Culver 
Daniel, Va. 
Daniels, N.J. 
Danielson 
Davis, Ga. 
Davis, Wis. 
de la Garza 
Delaney 
Dellenback 
Dent 
Derwinski 
Devine 
Dickinson 
Dingell 
Downing 
Drinan 
Duncan 
du Pont 
Edmondson 
Edwards, Ala. 
Edwards, Calif. 
Erlenborn 
Esch 
Eshleman 
Evins, Tenn. 
Fascell 
Flood 
Flowers 
Flynt 
Ford, Gerald R. 
Forsythe 
Fountain 
Fulton 
Galifianakis 
Gallagher 
Garmatz 
Giaimo 
Gibbons 
Gonzalez 
Goodling 
Gray 
Green, Pa. 
Griffin 
Griffiths 
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were—yeas 292, nays 32, not voting 107, 


[Roll No. 72] 
YEAS—292 


Grover 
Gubser 
Gude 
Haley 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hanna 
Hansen, Idaho 
Hansen, Wash. 
Harrington 
Harsha 
Harvey 
Hastings 
Hathaway 
Hays 
Hébert 
Hechler, W. Va. 
Heckler, Mass. 
Heinz 
Helstoski 
Henderson 
Hillis 
Hogan 
Holifield 
Horton 
Hosmer 
Howard 
Hungate 
Hunt 
Hutchinson 
Jacobs 
Johnson, Calif. 
Johnson, Pa. 
Jonas 
Jones, N.C. 
Jones, Tenn. 
Karth 
Kastenmeier 
Kazen 
Keating 
Keith 
Kemp 
King 
Kluczynski 
Kuykendall 
Kyl 
Kyros 
Landgrebe 
Latta 
Leggett 
Lennon 
Lent 
Link 
Long, Md. 
McClory 
McCloskey 
McClure 
McCollister 
McCormack 
McCulloch 
McDade 
McEwen 
McFall 
McKevitt 
Madden 
Mahon 
Maillard 
Mallary 
Martin 
Mathias, Calif. 
Mathis, Ga. 
Matsunaga 
Mayne 
Mazzoli 
Meeds 
Michel 
Mikva 
Miller, Ohio 
Milis, Ark. 
Minish 
Minshall 
Mitchell 
Mizell 
Mollohan 
Monagan 
Montgomery 
Morgan 
Morse 
Mosher 
Moss 
Murphy, N.Y. 


Nichols 
Obey 
O'Hara 


O'Konski 
Patman 
Perkins 
Pettis 
Peyser 

Pike 

Pirnie 
Poage 
Podell 

Poft 

Powell 
Preyer, N.C. 
Price, Ill. 
Price, Tex. 
Purcell 
Reuss 
Rhodes 
Roberts 
Robinson, Va. 
Robison, N.Y. 
Rodino 
Roe 

Rogers 
Roncalio 
Rooney, N.Y. 
Rooney, Pa. 
Rosenthal 
Roush 

Roy 

Roybal 
Ruppe 
Sandman 
Sarbanes 
Satterfield 
Saylor 
Scherle 
Schmitz 
Schneebell 
Scott 
Sebelius 
Seiberling 


Skubitz 
Slack 
Smith, Iowa 
Smith, N.Y. 
Snyder 
Spence 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Steed 
Steiger, Ariz. 
Steiger, Wis. 
Stratton 
Stuckey 
Sullivan 
Symington 
Taylor 
Teague, Calif. 
Terry 
Thompson, Ga. 
Thompson, N.J. 
Thomson, Wis. 
Thone 
Udall 
Ullman 
Vander Jagt 
Vanik 
Veysey 
Vigorito 
Waggonner 
Waldie 
Wampler 
Whalen 
White 
Whitehurst 
Whitten 
Widnall 
Wiliams 
Wilson, Bob 
Wolff 
Wright 
Wydler 
Wyle 
Wyman 
Yates 
Yatron 
Young, Fla. 
Young, Tex. 
Zablocki 
Zion 
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NAYS—32 


Abourezk Eilberg 
Barrett 
Biaggi 
Burke, Mass. 
Burton 
Byrne, Pa. 
Carey, N.Y. 
Carney 
Celler 
Dennis 
Donohue 
Dulski 


O'Neill 
Patten 
Pickle 
Randall 
Rangel 
Rarick 
Runnels 
Ryan 
Teague, Tex. 
Wyatt 


Hicks, Wash. 

Ichord 

Koch 

Macdonald, 
Mass. 

Nix 


NOT VOTING—107 


Edwards, La. Mink 
Evans, Colo. Moorhead 
Findley Murphy, Ill. 
Fish Nelsen 
Tenn. Fisher Passman 
Annunzio Foley Pelly 
Archer Fraser Pepper 
Arends Frelinghuysen Pryor, Ark. 
Ashbrook Frenzel Pucinski 
Aspinall Frey Quie 
Badillo Fuqua Quillen 
Baring Gaydos Railsback 
Bell Gettys Rees 
Bingham Goldwater Reid 
Blanton Grasso Riegle 
Blatnik Green, Oreg. Rostenkowski 
Brasco Hagan Rousselot 
Byrnes, Wis. Halpern Ruth 
Caffery Hawkins St Germain 
Casey, Tex. Hull Scheuer 
Chisholm Jarman Schwengel 
Clausen, Jones, Ala, 
Don H, 
Collins, Ill. 
Conyers 
Cotter 
Crane 
Curlin 
Davis, S.C. 
Dellums 


Abzug 
Addabbo 
Anderson, Ill. 
Anderson, 


Smith, Calif. 
Springer 
Steele 
Stephens 
Stokes 
Stubblefield 
Talcott 
Tiernan 
Van Deerlin 
Ware 
Whalley 
Wiggins 
Wilson, 
Charles H. 
Winn 
Zwach 


McDonald, 
Mich. 
McKay 
McKinney 
McMillan 
Mann 
Melcher 
Metcalfe 
Miller, Calif, 
Eckhardt Mills, Md. 


So the bill was passed. 
The Clerk announced the following 
pairs: 
Mr. Rostenkowski with Mr. Arends. 
Mr. Stubblefield with Mr. Byrnes of Wis- 
consin. 
Mr. Addabbo with Mr. Frelinghuysen. 
. Annunzio with Mr, Anderson of Illi- 
nois. 
. Aspinall with Mr. Nelsen. 
. Blatnik with Mr. Mills of Maryland. 
. Casey of Texas with Mr. Ruth. 
. Evans of Colorado with Mr. Bell. 
. Foley with Mr. Don H. Clausen. 
. Fraser with Mr. Badillo, 
. Fuqua with Mr. Archer. 
. Gettys with Mr. Ashbrook. 
. Green of Oregon with Mr. Riegle. 
Mr. "Jones of Alabama with Mr. Pelly. 
. Stephens with Mr. Crane. 
. Stokes with Mr. Scheuer. 
. Hull with Mr. Lloyd. 
. Mann with Mr. Findley. 
. Charles H. Wilson with Mr. Goldwater. 
. Moorhead with Mr. Fish. 
. Murphy of Illinois with Mr. Railsback. 
. St Germain with Mr. Zwach. 
Mrs. Grasso with Mrs. Dwyer. 
Mr. Bingham with Mr. Quie. 
Mr. Blanton with Mr. Lujan. 
Mr. Baring with Mr. Talcott, 
Mr. Van Deerlin with Mrs. Abzug. 
. Kee with Mr, Steele. 
. Pucinski with Mrs. Chisholm. 
. Cotter with Mr. Collins of Illinois. 
. Miller of California with Mr. Diggs. 
. Dow with Mr. Dellums. 
. Gaydos with Mr. Halpern. 
. Brasco with Mr. Metcalfe. 
. Tiernan with Mr. Hawkins. 
Mr. Anderson of Tennessee with Mr. Smith 
of California. 
Mr. Jarman with Mr. Frenzel. 
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Mr. Caffery with Mr. Frey. 

Mr. Davis of South Carolina with Mr. 
Whalley. 

Mr. Denholm with Mr. McDonald of Michi- 


. Eckhardt with Mr. Conyers. 

. Passman with Mr. Quillen. 

. Fisher with Mr. Wiggins. 

. Hagan with Mr. Winn. 

. Long of Louisiana with Mr. Springer. 
. Landrum with Mr. Schwengel. 
. Melcher with Mr. Ware. 

. Dorn with Mr. Rousselot. 

. Pepper with Mr. McKinney. 

. McKay with Mr. Reid. 

. McMillan with Mr. Dowdy. 

. Curlin with Mrs, Mink. 


Messrs. CELLER, BIAGGI, O’NEILL, 
and BURTON changed their votes from 
“yea” to “nay.” 

Messrs. BLACKBURN and SPENCE 
changed their votes from “‘nay” to “yea.” 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


CURB THE PRIMARIES 


(Mr. MONAGAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MONAGAN. Mr. Speaker, the 
painful gyrations of the Democratic 
presidential candidates in the various 
primaries in which they are engaged em- 
phasize the need for a change in the 
process by which we nominate our candi- 
date for the Presidency. I have long ad- 
vocated the shortening of presidential 
campaigns and that change remains an 
important goal, but I have come to the 
conclusion that an even more important 
reform would be the regulation or elimi- 
nation of the current system of primaries. 

Senator Muskie has stated that as the 
front runner he must campaign in 24 dif- 
ferent primaries and other candidates 
will probably equal this number. From 
the manner in which they are compelled 
to perform, it is obvious that this wild 
proliferation of primaries is weakening 
the presidential nominating process and 
demeaning the candidates. Senator JACK- 
son is running against George Wallace 
as if he were engaged in a local contest 
in Florida. Senator HUMPHREY is telling 
how he would have made up his Cabinet 
if he had been elected in 1968. Senator 
MoskIE is reduced to tears as he combats 
the slur that he referred to French 
Canadians as Canucks. These are hardly 
issues upon which the fate of the coun- 
try depends, but they are pressed upon 
candidates at a time when there should 
be discussion of such things as the im- 
plications of President Nixon’s historic 
trip to China. 

Another objection to the primaries is 
that they really mean very little in the 
long run. Kefauver won many primaries 
but had no chance for the nomination. 
This is undoubtedly true of some candi- 
dates today. Moreover, the types of pri- 
maries vary from State to State. Some 
are advisory, some are mandatory and 
others rank in between. 

It is also true that voter participation 
in primaries is extremely light and far 
out of proportion to the importance of 
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the selection of a presidential candi- 
date. 

The fantastic cost of campaigning is a 
national waste and the colossal sums 
flushed down the drain obviously could 
be put to more productive uses. 

A final objection relates to the increas- 
ing ease by which primaries can be domi- 
nated by means of substantial expendi- 
tures of money. We have seen this in the 
past and we are seeing in the current 
campaign instances where candidates are 
campaigning solely through the news 
media with massive purchases of time 
and space. 

For these reasons, it appears to me 
that the intent of the reformers over the 
years to make the nominating process a 
popular matter has been thwarted and 
will continue to be frustrated so long as 
the presidential nominating process re- 
mains a sort of Atlantic City beauty 
pageant. The primary has become 4 
charade which has little relation to real- 
ity, is exorbitantly expensive, settles no 
issues, and kills respectable and compe- 
tent candidates. 

No man, however well informed, can 
answer questions on every subject under 
the sun every hour on the hour without 
making slips. Nor can a human being 
undergo the physical pressures imposed 
for days without end without suffering 
physically and emotionally. By permit- 
ting this reckless exposure of our poten- 
tial candidates and dispersal of their 
assets we are making it impossible for 
any one of them to be a viable presiden- 
tial candidate. Incidentally, these pri- 
maries are also dissipating contributions 
which otherwise would be available to the 
ultimate nominee of the party. 

The New Hampshire primary will 
be followed by more of the same on 
March 14 in Florida, March 21 in Illinois, 
April 4 in Wisconsin, April 11 in Rhode 
Island, April 25 in Massachusetts, and 
Pennsylvania, and several others in May 
and June. 

It appears to me that we should take 
now a further step in reforming the 
presidential electoral process. I have in- 
dicated the belief that we must abbrevi- 
ate our presidential campaigns and I 
have proposed a 60-day campaign limit 
in H.R. 8606. 

At the same time, as we witness the 
disastrous effects of the State primaries 
on candidates and on the whole proce- 
dure, the need for change in this primary 
area becomes all the more apparent. 
Some have advocated a national primary 
and this would be better than the present 
hodgepodge, although I do not advocate 
it. However, so long as any primaries are 
retained, I believe that none should be 
held more than 30 days before the na- 
tional convention. Legislation establish- 
ing such restriction is imperative and I 
am preparing to file a bill embodying 
this regulation. 

In essence, however, I believe that we 
should return to the convention system 
of nominations. The convention system 
proved adequate for many years, and has 
guarantees of democratic procedure for 
nominations and can be modified for 
appeals and popular involvement. With 
it we nominated Wilson, Roosevelt, and 
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Truman. In the interest of the party and 
the country we should consider returning 
to it. 


EFFORTS TO RETAIN A LOCAL 
INDUSTRY IN GREENVILLE, ALA. 


(Mr. DICKINSON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DICKINSON. Mr. Speaker, a few 
weeks ago when I was in my congres- 
sional district, I had a meeting with 
chamber of commerce officers, business 
leaders, and elected officials of Green- 
ville, Ala. These distinguished gentlemen 
asked my assistance in trying to retain a 
local industry in Greenville. This indus- 
try, a branch office of Timber Structures, 
Inc., with headquarters in Portland, 
Oreg., employed approximately 55 people 
in Greenville and specialized in custom- 
made, laminated structural wood pro- 
ducts. The parent organization in Port- 
land was experiencing financial diffi- 
culties and there were indications the 
Internal Revenue Service would have to 
seize the assets of the corporation to 
satisfy tax liens. 

The business and civic leaders from 
Greenville asked me to contact the In- 
ternal Revnue Service and get assurances 
that, if IRS were forced to seize the 
assets, a public sale would be held as 
soon as possible so the work force in 
Greenville could be retained. We were 
hopeful that the financial problems of 
Timber Structures, Inc., could be ironed 
out so they could continue to operate, 
and no attempt was made to influence 
IRS regarding the decision of whether to 
seize the assets. 

Mr. Speaker, the purpose of my re- 
marks today is to commend the Internal 
Revenue Service for its splendid coopera- 
tion in this highly complicated matter. 
TRS assure me it had no desire to seize 
the company if the problems could be 
solved. Evidently, the situation was of a 
critical nature and IRS had to seize the 
assets and sell them at public auction. 
Without delay, IRS issued a public 
announcement and held a sale of the 
Greenville, Ala., operation. 

There was considerable interest in the 
Greenville plant and a number of bids 
were received. The highest bid was ac- 
cepted by IRS and, as a result, the 
Greenville plant is gearing up to go back 
into operation. The jobs of 55 people 
were saved and the economic picture for 
Greenville is brighter because of the un- 
derstanding displayed by the Internal 
Revenue Service. As another example of 
the waste that would have resulted from 
a substantial delay, when IRS seized the 
plant and its assets, there were large 
structural pieces just completed on an 
order worth several thousand dollars. 
The pieces were custom-made for a par- 
ticular job, and any undue delay would 
have caused the builder for whom they 
were made, to cancel the contract and 
the pieces would be just so much scrap 
lumber. As it was, the contract was com- 
pleted and many thousands of dollars 
saved. 

Mr. Speaker, I believe in giving credit 
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‘where credit is due. I do not hesitate to 
criticize Federal agencies when I think 
they are arbitrary or wrong, and I want 
to offer plaudits when they are war- 
ranted. Therefore, I commend IRS for its 
expeditious handling of this matter. I 
especially want to recognize the coopera- 
tion of Mr. Ralph Short, district director 
of the Portland, Oreg., office and his as- 
sistants, Mr. Doss and Mr. Larson. Also, 
I appreciate the splendid cooperation I 
received from Mr. Dwight Baptist, IRS 
director for Alabama. 


SOCIAL SECURITY REFORM 


(Mr. RARICK asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks and include extraneous matter.) 

Mr, RARICK. Mr. Speaker, I am today 
introducing legislation to provide for a 
refund of all or part of the social security 
taxes paid by a deceased individual when- 
ever there is no other person who is or 
could become entitled to benefits on his 
wage record, if the total of any benefits 
theretofore paid on such wage record is 
less than the total of such taxes. 

I have received numerous inquiries ex- 
pressing concern that social security 
funds may be expended for other pur- 
poses other than that intended by law. 

Other people are afraid that, with leg- 
islation constantly being proposed to 
raise social security benefits, the well will 
run dry. Passage of my proposed legisla- 
tion would insure that the worker or his 
heirs would receive benefits at least equal 
to the amount of social security taxes 
paid during his or her lifetime. The bill 
would, in no way, restrict the amount of 
benefits he or she could obtain from so- 
cial security. 

I would remind our colleagues that 
there is precedent for this legislation in 
the Railroad Retirement Act; I urge sup- 
port of this bill designed to protect the 
working people by guaranteeing them 
that they or their heirs will obtain bene- 
fits on a refund at least equal to the 
amount of social security taxes paid dur- 
ing their lifetime. 

I had earlier introduced H.R. 428 to 
avoid double taxation by providing for 
the deduction of social security taxes 
from income taxes. 

The texts of both bills follow: 

H.R. 13762 

A bill to provide for a refund of all or part 
of the social security taxes paid by a de- 
ceased individual whenever there is no 
other person who is or could become en- 
titled to benefits on his wage record, if the 
total of any benefits theretofore paid on 
such wage record is less than the total of 
such taxes. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
subchapter B of chapter 65 of the Internal 
Revenue Code of 1954 (rules of special ap- 
plication relating to abatements, credits, 
and refunds) is amended by adding at the 
end thereof the following new section: 
“Sec. 6428. REFUND or SOCIAL SECURITY TAXES 

TO TAXPAYER'S ESTATE 
“If upon the death of any individual who 


has paid taxes under section 1401 or 3101 
(or under section 480 or 1400 of the Internal 
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Revenue Code of 1939), whether or not such 
individual was eligible for benefits under 
title II of the Social Security Act on the 
basis of his wages and self-employment in- 
come, or at any time thereafter, there is no 
other person who is or could (upon reach- 
ing a specified age or otherwise) become 
eligible for benefits under such title on the 
basis of such wages and self-employment 
income, then there shall be paid in a lump 
sum to the estate of such individual or (if 
such estate is closed) to such person or per- 
sons as the Secretary or his delegate (in 
accordance with standards prescribed in con- 
sultation with the Secretary of Health, Edu- 
cation, and Welfare) may find to be equita- 
bly entitled thereto, in such manner and 
form as the Secretary or his delegate (in 
consultation with the Secretary of Health, 
Education, and Welfare) may prescribe, an 
amount equal to the amount (if any) by 
which— 

“(1) the total amount of the taxes paid 
by such individual under sections 1401 and 
$101 (and such sections 480 and 1400), ex- 
ceeds— 

“(2) the total amount of any and all bene- 
fits theretofore paid to such individual and 
other persons, on the basis of such individ- 
ual’s wages and self-employment income, 
under title II of the Social Security Act. 


“For purposes of this section, an individual 
shall be deemed to be eligible for benefits 
under title II of the Social Security Act if 
he is entitled to such benefits or would be 
entitled to such benefits upon filing applica- 
tion therefor.” 

(b) The table of sections for subchapter B 
of chapter 65 of such Code is amended by 
adding at the end thereof the following new 
item: 


“Sec. 6428. REFUND or SOCIAL SECURITY TAXES 
TO TAXPAYER’S ESTATE.” 


Sec. 2. Section 205(c)(5) of the Social 
Security Act is amended— 

(1) by striking out “or” at the end of sub- 
paragraph (I), 

(2) by striking out the period at the end 
of subparagraph (J) and inserting in lieu 
thereof “; or”; and 

(3) by adding after subparagraph (J) the 
following new subparagraph: 

“(K) to delete all entries with respect to 
the wages and self-employment income of 
any individual with respect to whose taxes 
a refund has been paid under section 6428 
of the Internal Revenue Code of 1954.” 

Sec. 3. The amendments made by this Act 
shall apply with respect to individuals dying 
on or after the date of the enactment of 
this Act. 


H.R. 428 


A bill to amend the Internal Revenue Code 
of 1954 to allow an income tax deduction 
for social security taxes paid by employees 
and by the self-employed. 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) sec- 
tion 164(a) of the Internal Revenue Code of 
1954 (relating to deduction for taxes) is 
amended by inserting immediately after 
paragraph (5) the following new paragraph: 

“(6) Taxes described in subsection (g).” 

(b) Section 164 of such Code is amended 
by redesignating subsection (g) as subsec- 
tion (h), and by inserting after subsection 
(t) the following new subsection: 

“(g) Socran SECURITY TAXES PAID BY THE 
SELF-EMPLOYED OR BY EMPLOYEES.—There 
shall be allowed as a deduction (for the tax- 
able year within which paid) taxes imposed 
by section 1401 (tax on self-employment in- 
come) or section 3101 (tax on employees).” 

Sec. 2. Section 62 of the Internal Revenue 
Code of 1954 (defining adjusted gross in- 
come) is amended by inserting immediately 
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after paragraph (9) the following new para- 
graph: 

“(10) Social security taxes paid by em- 
ployees and by the self-employed.” 

Src. 3. Paragraph (1) of section 275(a) of 
the Internal Revenue Code of 1954 (relating 
to certain taxes is amended— 

(1) by striking out so much of such para- 
graph as precedes subparagraph (B) and by 
inserting in lieu thereof the following: 

“(1) Federal income taxes (other than the 
tax imposed by chapter 2), including”; and 

(2) by redesignating subparagraphs (B), 
(C), and (D) as subparagraphs (A), (B), and 
(C), respectively. 

Sec. 4. The amendments made by this Act 
shall apply to amounts paid after December 
31, 1970. 


DEMONSTRATIONS NPAC AND PCPJ 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Missouri (Mr. IcHorp) is rec- 
ognized for 60 minutes. 

Mr. ICHORD. Mr. Speaker, on April 6, 
1971, I addressed this House to alert my 
colleagues that the National Peace Ac- 
tion Coalition—NPAC—and the Peoples 
Coalition for Peace and Justice—PCPJ— 
the two principal sponsoring organiza- 
tions of forthcoming demonstrations and 
disruptions in Washington, were “known 
to be operating under substantial Com- 
munist influence.” I warned that the 
“real objective of the leadership” of those 
groups “is not peace but the humiliation 
of the United States, the promotion of 
Communist takeover in Southeast Asia 
and the general advancement of world 
communism.” 


At that time I covered the background 
of NPAC and PCPJ; I named some of 
the prominent functionaries of Commu- 
nist persuasion in their leadership, and 
I outlined some of their plans for turn- 
ing our Nation’s Capital upside down be- 
tween April 24 and May 5. The speech of 
April 6, 1971, went laregly unreported by 
the news media covering the House of 
Representatives until NPAC and PCPJ 
held a news conference for the purpose 
of denouncing and denying the charges 
I had made. Events which transpired 
during the demonstrations and subse- 
quent extensive public hearings coupled 
with investigation and research by HCIS 
clearly belied the denials of NPAC and 
PCPJ. 


We need have no further illusion about 
who and what NPAC and PCPJ are to- 
day. The NPAC is totally controlled, in 
its every pulse beat, by the Trotskyite 
Communist Socialist Workers Party— 
SWP—and its youth arm, the Young So- 
cialist Alliance. 

The presence of key officials of the 
Communist Party USA on the National 
Steering Committee of PCPJ evidences 
the commitment of CPUSA to the pro- 
gram and direction of PCPJ. 

I rise today, Mr. Speaker, to alert the 
House to plans of the same two organi- 
zations for a so-called spring antiwar 
offensive to be conducted across the Na- 
tion between April 1 and May 15, 1972. 
Last year I pointed out that I was cer- 
tain that the overwhelming majority of 
those who endorsed and participated in 


CONGRESSIONAL RECORD — HOUSE 


the demonstrations did not share the ob- 
jectives of the subversive leaders of the 
two organizations but instead sincerely 
thought that the demonstrations were 
the means to a speedy end of the unpop- 
ular and frustrating war in Vietnam. I 
would hope, Mr. Speaker, that the dem- 
onstrations will not attract the same 
number of sincere Americans this year 
because the veil of innocence and the 
mask of intent should have been lifted by 
what transpired last year and by the re- 
cent conference at which the plans for 
this year’s demonstrations were spawned. 

The proposed demonstrations this year 
were completely developed after lengthy 
deliberation by a conference called the 
World Assembly for Peace and Independ- 
ence of the Peoples of Indochina. The 
conference was held in Versailles, France, 
on February 11-13, 1972, and was called 
by the Communist-directed Stockholm 
Conference on Vietnam and the Commu- 
nist-run World Peace Council. Every sin- 
gle item on the agenda of demonstra- 
tions planned for the United States was 
debated, discussed, and approved—not 
by a group of Americans alone—but by 
1,200 delegates from 84 nations including 
most of the countries controlled by Com- 
munist governments. There were also 
delegations representing the under- 
ground Communist guerrilla forces in 
South Vietnam, Cambodia, and Laos. The 
American delegation numbered between 
140 and 150, just slightly more than 10 
percent of the total number of delegates. 

Though the American delegation rep- 
resented only a small portion of the del- 
egates, the conference bestowed upon the 
American delegation a special position of 
importance. CPUSA’s weekly publica- 
tion World magazine accurately de- 
scribed the importance of the American 
delegation as follows: 

Next to the four Indochinese delegate 
bodies—from the Democratic Republic of 
Vietnam (North Vietnam), the Provisional 
Revolutionary Government of South Vietnam 
(the Vietcong), the Patriotic Front of Laos 
(Pathet Lao) and the Royal Government of 
the National Union of Cambodia (Prince 
Sihanouk and the Cambodian Communists in 
exile in Communist China)—the U.S. dele- 
gation occupied a central position in the 
Assembly proceedings. It was the only dele- 
gation beside the Indochinese that was priv- 
ileged to report formally in the plenary ses- 
sions, and it was rendered special greetings 
and honors by all. As the voice, the genuine 
voice, of the American people it was accepted 
as the symbol of mankind's condemnation 
and rejection of the Nixon war. 


Continuing, the exultant Communist 
World magazine added: 

In other ways too, the spotlight fell on the 
Americans present. The greatest standing 
ovation given at the Assembly, exceeding 
even that rendered to the Vietnamese, was 
for Angela Davis, presented as the epitome 
of resistance to the war and to the fascistic 
repressions that have accompanied it in the 
United States. 


It is interesting to note that the 
CPUSA elements in PCPJ and the Trot- 
skyite elements of NPAC carried their 
traditional differences to Versailles. 
When the French Communist Party dele- 
gation excluded France’s Trotskyites— 
the French Indo-China Solidarity 
Front—FSA—NPAC delegates sought to 
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have conference delegates lift the ban on 
the Trotskyites. This effort failed. Later 
the American delegates revived the tradi- 
tional disagreement over the single issue 
approach of the Socialist Workers Party 
and the multi-issue approach of the 
Communist Party U.S.A. which has been 
the principa: schism dividing NPAC and 
PCPJ since the two organizations were 
formed. NPAC delegates wanted to limit 
antiwar activity to a single week in mid- 
April that would be climaxed by massive 
demonstrations April 22. PCPJ and its 
supporters insisted on a variety of pro- 
tests on a number of issues over a 7-week 
period. The dispute was ultimately re- 
solved when Southeast Asian communist 
delegations urged that the two groups 
settle their differences. 

Thus, the resolution of differences was 
reminiscent of the settlement of differ- 
ences last year before the Washington 
demonstrations when Xuan Thuy, North 
Vietnam’s chief negotiator in Paris, sent 
the two groups a cablegram urging them 
to compromise their differences in order 
to make the antiwar effort a united one. 

The World Assembly received encour- 
agement from many of the world’s Com- 
munist leaders. Soviet Party leader 
Leonid Brezhnev sent a message of praise 
to the delegates who, he declared, had 
gathered “to express wrath and indigna- 
tion over the barbarous aggression of 
American imperialism.” Cambodia’s pro- 
Communist Prince-in-exile—Sihanouk 
—sent his greetings from his sanctuary 
in Red China. North Vietnam’s Premier 
Pham Van Dong and the Pathet Lao 
Leader, Prince Souphanouvong, also ex- 
tended messages of cheer and support. 

Throughout the conference, the 1,200 
delegates laughed and cheered and ap- 
plauded the constant denunciations of 
the United States—particularly the scur- 
rilous jibes uttered by spokesmen of the 
American delegation. However, the con- 
ference was briefly disrupted by three 
wives of American prisoners of war in 
North Vietnam who entered the assem- 
bly hall and asked the Vietnamese Com- 
munists about the fate which had befal- 
len their husbands. Naturally, the three 
American women were quickly ushered 
out of the conference. Who could expect 
delegates to a predominantly Communist 
conference to show concern over Ameri- 
can POW’s? It is no wonder that U.S. 
Ambassador William J. Porter referred 
to the assembly as a “horde of Commu- 
nist-controlled agitators.” The American 
delegation made clear its goals in its dec- 
laration of political objectives which 
included a proposal to confront the Re- 
publican National Convention in San 
Diego: 

We do not want to be just another anti- 
war group but wish to help construct a life 
sustaining revolutionary movement. 


A spokesman of the U.S. delegation 
was PCPJ official Sidney Peck, a univer- 
sity professor from Cleveland, who was 
once a member of the Wisconsin State 
committee of the CPUSA. Peck delivered 
one of the two major speeches by Amer- 
icans to the plenary session of the World 
Assembly, The PCPJ seven-member Na- 
tional Steering Committee, the highest 
body of authority within the PCPJ, in- 
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cludes Peck, Gil Green, CPUSA national 
functionary, and David Dellinger, self- 
admitted ‘“non-Soviet Communist.” We 
have no evidence now that Green and 
Dellinger were in attendance at the 
World Assembly. 

Another leading PCPJ official attend- 
ing the world assembly was Michael Za- 
garell, CPUSA national youth director. 
Zagarell is a member of the PCPJ’s na- 
tional interim committee, which is the 
second ranking body of authority within 
the PCPJ. I am, of course, not making 
a blanket indictment of all those present 
at the assembly but I feel that I do have 
the duty and responsibility to call atten- 
tion to the Communist elements that are 
playing key roles. Also included in the 
PCPJ’s delegation at the world assembly 
was John Froines, one of those cited for 
contempt in the so-called Chicago 
Seven conspiracy trial, and Robert 
Greenblatt, who visited Hanoi in 1968, 
who was instrumental in developing the 
so-called peoples peace treaty with 
North Vietnam, and who represented the 
treaty committee as well as PCPJ at the 
world assembly. 

Turning to the other major antiwar 
coalition, the NPAC, we find that eight 
of its 14 national coordinators were pres- 
ent at the world assembly. These in- 
cluded SWP national official Fred Hal- 
stead, who was the SWP presidential 
candidate in 1968; Stephanie Coontz, an 
SWP member from Seattle; Debbie Bus- 
tin, a member of the SWP’s youth arm, 
the Young Socialist Alliance; Jerry Gor- 
don, James Lafferty. Bonnie Garvin, and 
Ruth Gage Colby, all of whom have been 
closely allied with Trotskyite causes. 

Also in attendance at the world as- 
sembly representing various organiza- 
tions were several individuals who were 
once identified as members of the 
CPUSA—Irwin Silber, Elizabeth Moos, 
and Elsie Monjar. 

Now let us look at this calendar of 
demonstrations which this world assem- 
bly worked out for the United States of 
America to take place within the United 
States of America. The calendar adopted 
was as follows: 

April 1: In Harrisburg, Pa., a demon- 
stration opposing the so-called Berrigan 
conspiracy trial and, in San Jose, Calif., 
a demonstration opposing the criminal 
prosecution of Angela Davis on charges 
involving a Federal charge of unlawful 
flight to avoid prosecution and State 
charges of murder, kidnaping and con- 
spiracy. 

April 15: Nationwide demonstrations 
against the payment of Federal income 
taxes which provide the revenue for fi- 
nancing our armed services in the war 
in Southeast Asia. 

April 22: Massive turnouts of dem- 
onstrators in New York City and Los 
Angeles demanding an end to U.S. in- 
volvement in Vietnam and a demand for 
zn immediate, unconditional end of the 
war on Communist North Vietnam’s 
terms, 

May 1 to 15: Local demonstrations 
against U.S. corporations dealing in the 
production of war material. These are to 
be supported by demonstrations overseas 
against U.S. embassies. 

These efforts are to be supplemented 
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during 1972 by continuing efforts to per- 
suade active-duty GI’s to refuse to par- 
ticipate in the war in Southeast Asia 
and to develop militant protests against 
the Republican National Convention in 
San Diego. One may assume, Mr. 


Speaker, that some form of militant pro- 
test also will be carried out or attempted 
at the Democratic Convention in Miami, 
Fla, 


Obviously, I have no way of knowing 
whether or not this schedule will be 
strictly adhered to; but since a similar 
schedule was strictly followed last spring, 
I think we have no reason to assume—at 
this point—that it will not be executed 
as planned. 

Under leave to revise and extend I am 
placing in the Recorp a list of the Ameri- 
can delegation to the World Assembly, 
the agenda of the World Assembly, the 
list of the presidium of the assembly, the 
language of the American delegation’s 
recommendations adopted by the World 
Assembly as well as accounts by CPUSA’s 
Daily World of the speeches by Sidney 
Peck and Al Hubbard, executive director, 
Vietnam Veterans Against the War, who 
delivered the second major address of 
Americans to the World Assembly, and 
the February 14 accounts of the World 
Assembly from the Washington Evening 
Star and the Washington Post. 

In closing may I say that nothing I 
have said heretofore should be construed 
as being critical of the many sincere 
Americans who believe that the United 
States should never have become in- 
volved in Vietnam or that the United 
States should immediately withdraw. I 
realize that there are a few Americans 
who are so strongly opposed to the war 
in Vietnam that they believe that moti- 
vations of demonstrators are immaterial. 
But I submit that motivations are ma- 
terial. The actions and words of the lead- 
ers of last year’s demonstrations and 
what transpired in Versailles on Febru- 
ary 11 to 13, 1972, clearly reveal that we 
are not, by any stretch of the imagina- 
tion, dealing with “doves” for peace but 
“hawks” of the other side. I hope that 
my fellow Americans keep in mind the 
origin and developments I have just out- 
lined of this year’s proposed demonstra- 
tions as they begin to unfold. As Cer- 
vantes said “forewarned, forearmed.” 

The material referred to is as follows: 
List oF U.S. DELEGATES TO WORLD ASSEMBLY 

FOR PEACE AND INDEPENDENCE OF THE PEOPLES 
or INDOCHINA HELD FEBRUARY 11-13, 1972, 
AT VERSAILLES, FRANCE 

DELEGATES, REPRESENTING 

Leonard P. Adams, CCAS (Comm, of Con- 
cerned Asian Scholars). 

Delia Alvarez, POW relative. 

Diane Apsey, Peoples Peace Treaty. 

Lucille Banta, NPAC. 

Samuel Barninger, Trade Union Action for 
Democracy (TUAD). 

Peter S. Bergman, NPAC, 

Rose Boin, Women for Legislative Action. 

Chris Boswell, Trade Unionist, Milwaukee. 

Mike Boswell, Trade Unionist, Milwaukee. 

Fred Branfman, Project Air War. 

Mae C. Bremer, People’s Peace Treaty. 

Tim Brick, Student Union for Peace & 
Justice. 

Adelaide M. Briggs, Chagrin Valley Com- 
mittee of Concerned Citizens, 

Christine Britton, Fund for Peace Educa- 
tion. 
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Hugh Britton, Fund for Peace Education. 

Deborah Bustin, National Student Mobili- 
zation Committee. 

Everett Brown Carson, Maine People for 
Peace, Vietnam Veterans Against the War 
(VVAW). 

Bronson P. Clark, Director, American 
Friends Service Committee (AFSC). 

Mrs, Eleanor Clark, AFSC. 

Ruth Gage Colby, NPAC. 

Pam Cole, San Diego Convention Coalition. 

Wallace Collett, AFSC. 

Gerry Condon, American Deserters Com- 
mittee. 

Stephanie Coontz, NPAC, 

Edward Damato, VVAW. 

Barbara Dane, Peoples Coalition for Peace 
and Justice (PCPJ). 

Patrick Davis, Catholic Peace Fellowship. 

Teresa Davis, United States Servicemen's 
Fund. 

Ed DeBery, Clergy and Laymen Concerned 
(CALCAV), Maine. 

Jean F. Delord, WILPF, Spring Action Co- 
ordinating Comm., Oregon. 

Ned Dobner, PCPJ. 

Karl T. Dorn, Oakland Community College. 

Madeline Duckles, Women Strike for Peace 
(WSP). 

Robert Dunne, VVAW. 

Bob Eaton, AFSC. 

Miriam Edera, WILPF. 

Anne Florant, WILPF. 

Cathern Flory, WILPF. 

Sheldon Flory, Rhode Island Air War 
Project. 

Jane Fonda, Entertainment Industry for 
Peace and Justice. 

Dorothy B, Forman, New Democratic Coali- 
tion. 

Libby Frank, Peace Center of Bergen 
County, WILPF. 

John Froines, PCPJ. 

Inez Garson, College Assoc. of America— 
Women’s section, Concerned Mothers, Yost- 
ville Neighbourhood Group. 

Bonnie Garvin, NPAC. 

Mary Lee Barbara Gilbertson, Hartford 
Women’s Center, PCPJ. 

John Gilman, Midwest Regional Chmn, 
PCPJ. 

Prudence Glass (Greenblatt) New York 
Women to Defend the Right to Live. 

Mary Glendinning, CALCAV. 

Morris Goldin, Lower East Side Mobiliza- 
tion for Peace Action. 

William Goodfellow, Comm, of Concerned 
Asian Scholars, PCPJ, WSP. 

Jan Gordon, Catholic Peace Fellowship, 
Marquette Uniy. 

Jerry Gordon, NPAC. 

Bobbie Graff, Concerned Parents for Peace. 

Katrin Grandin, Washington Square Meth- 
odist Church. 

Robert Greenblatt, PCPJ, People’s Peace 
Treaty, Crossroads, Harrisburg Counter Trial. 

Arlene Griffin, Univ. of Michigan Student 
Government Council. 

Father James Groppi, St. Michaels Church. 

Barbara Groppi. 

John Gross, Local 65, Distributive Workers 
of America. 

Blanche Haber, WSP. 

Steve Haft, National Student Association. 

Fred W. Halstead, NPAC. 

Mare Harris, Anti-Imperialist Coalition. 

Margaret Hayes, WILPF. 

James Cullen Heaphy III, Young People’s 
Coalition. 

Virginia Hill, AFSC. 

Maria Holt, CALCAV. 

Al Hubbard, Director, VVAW. 

Josephine Irwin, CALCAV, Women Speak 
Out. 

Jean Jones, Valley Peace Center. 

Frank H. Joyce, People’s Peace Treaty, 
Motor City Labor League. 

George Katsiaficas, San Diego Convention 
Coalition. 

Shirley Keith, American Indian Law Stu- 
dents Association. 
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Joan King, People’s Peace Treaty, Eastside 
Women for Peace. 

Carol Kitchen, May Day. 

Professor Gabrial Kolko. 

Joyce Kolko. 

James Lafferty, NPAC. 

Robert S. Lecky, CALCAV. 

Odell Lee, Comm. Concerned Asian Schol- 
ars (observer). 

Elizabeth A, Lichtenberg WSP (in France). 

Bradford Lyttle, War Tax Resisters, War 
Resisters League. 

Joyce McLean, WILPF. 

David Marr, Comm, Concerned Asian Schol- 
ars, 

Rita Martinson, Entertainment Industry 
for Peace & Justice. 

Richard Massman, AFSC, American Federa- 
tion of State, County & Municipal Employees 
Union. 

Father Paul Mayer, Harrisburg Defense 
Committee. 

Joseph Miller, PCPJ, SANE. 

Beatrice Milwe, WILPF. 

Elsie M. Monjar, Peace Action Council of 
Southern California. 

Elizabeth Moos, WSP (observer). 

Marece Neagu, PCPJ, Indiana. 

Maggie Olesen, WILPF. 

Dr. Sidney Peck, PCPJ. 

Evelynne Perry, Peace Action Council of 
Southern California, International Comm. for 
Solidarity with National Liberation Move- 
ments. 

Richard Pollack, National Students Asso- 
ciation. 

Daphne Pounos-Clinton, PCPJ. 

Mike Powers, American Deserters Commit- 
tee, Sweden. 

Irma Prior, WILPF. 

Vivian Raineri, San Francisco PCPJ, Angela 
Davis Defense Comm, 

Brenda J. Reeber, The Alliance. 

Helen Rees, WILPF. 

Lori Reidman, VVAW. 

Ron Ridenour, Los Angeles News Advocate. 

Philip F. Ringo, Grand River Vicariate 
Archdiocese of Detroit. 

Cleveland Robinson, President, National 
Council of Distributive Workers of America, 
Sec’y-Treas. District 65, Distributive Workers 
Union; National President, National Afro- 
American Labor Council. 

Pauline Rosen, WSP. 

Daniel Rosenshine, NPAC. 

William T. Rowe, IV, The Fifth Estate. 

Jacqueline Rumiey, Vatican Commission 
on World Peace and Justice. 

Pat Samuel, WILPF. 

Beulah Sanders, National Coordinator, Na- 
tional Welfare Rights Organization (NWRO). 

Irving Sarnoff, Peace Action Council of 
Southern California, 

Ruth Sarnoff, Peace Action Council of 
Southern California. 

Frieda Schiffman, WSP. 

Irwin Silber, The Guardian. 

Francois A. Somlyo, Washington Labor for 
Peace. 

Max Surjadivata, CALCAV. 

Laurence M. Svirchev, American Exiles in 
Canada. 

Margery Tabankin, Pres., National Students 
Association. 

Jean Thurman, WILPF. 

Jean Tibbils, New Hampshire Peace Action. 

George Vickers, POPJ. 

George Wald. 

Richard E. Ward, Foreign Editor, 
Guardian. 

Lee Webb, Vermont PCPJ. 

May Weinbaum, Control 
Change. 

Abe Weisburd, New York Vietnam Peace 
Parade Comm., Guardian. 

Stephen Weiss, Businessmen and Execu- 
tives Committee. 

Bernard Weller, Citizens’ Committee for 
Constitutional Liberties. 

Earl Otis Wheeler, Highland Park Human 
Relations Commission. 
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Nancy Woodside, People’s Peace Treaty. 

Israel G. Young, Washington Square Meth- 
odist Church. 

John Keone Young, Entertainment Indus- 
try for Peace and Justice. 

Michael Zagarell, Young Workers Libera- 
tion League. 

Dr, Howard Zinn, historian. 

AFSC: American Friends Service Commit- 
tee. 

CALCAV: Clergy and Laymen Concerned 
About Vietnam. 

CCAS: Committee of Concerned Asian 
Scholars. 

NPAC: National Peace Action Coalition. 

NWRO: National Welfare Rights Organi- 
zation. 

PCPJ: People’s Coalition for Peace and 
Justice. 

SANE: 
Policy. 

TUAD: Trade Union Action for Democracy. 

VVAW: Vietnam Veterans Against the 
War. 

WILPF: Women’s International League for 
Peace and Freedom. 

WSP: Women Strike for Peace. 


Committee for a Sane Nuclear 


WORLD ASSEMBLY FOR PEACE 


FRIDAY, FEBRUARY 11—-MORNING AND AFTER- 
NOON: PLENARY SESSIONS 

Opening speeches by: 

1. M. Andre Souquiere (Movement De la 
Paix), who spoke on behalf of the 48 French 
organizations represented at the Assembly. 

2. M. Bertil Savahnstrom, Chairman of the 
Stockholm Conference on Vietnam. 

Reports to be given by the Representatives 
of— 

The National Liberation Front of South 
Vietnam; 

The Democratic Republic of Vietnam; 

The Royal Government of National Union 
of Cambodia; and 

The Lao Patriotic Front. 


Reports to be given by two Representatives 
of the Anti-War Movement in the United 
States of America Concerning President 
Nixon's Policies; New Aspects of the War. 


FRIDAY, FEBRUARY 11-——-EVENING; COMMISSIONS 


1. Political Commission 

2. Action Commission (including aid and 
information) 

3. Commission on New Aspects of the War 
(including electronic war and war crimes) 

4. Economic Commission (the effects of 
the war on the economies of the countries 
of Indochina, of the United States of America 
and on world economy). 


SATURDAY, FEBRUARY 12— MORNING AND 
AFTERNOON: COMMISSIONS 


SUNDAY, FEBRUARY 13— MORNING: 
PLENARY SESSION 


1. Reports from the four Commissions 

2. Documents and Decisions submitted to 
the Assembly for Approval. 

Presidium of the Assembly was comprised 
of the following individuals: 

Yoshishige Kosai, Vice-chairman of the 
Japanese Committee of Support to the Peo- 
ples of Indochina, Tokyo. 

James Marange, General Secretary of the 
Federation de 1 Education; Nationale 
(F.E.N.) France. 

Romesh Chandra, General Secretary of the 
World Peace Council, 

General Singkapo Sikhoi Chounamaly, 
Member of the Central Committee of the Lao 
Patriotic Front. 

Claude Estier, Secretary of the Socialist 
Party (France). 

Georges Seguy, General Secretary of the 
General Confederation of Labour (CGT) 
France. 

Quang Ming, Ambassador of the Provi- 
sional Revolutionary Government of South 
Vietnam. 

Bertil Svahnstrom, Chairman of the Stock- 
holm Conference on Vietnam (Sweden). 


FINAL 
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Andre Souquiere, General Secretary of the 
Peace Movement on behalf of the 48 French 
organizations fighting together against the 
war in Indochina (France). 

Hoang Quoc Viet, Member of the Pre- 
sidium of the Central Committee of the Pa- 
triotic Front (Democratic Republic of Viet- 
nam). 

Laurent Lucas, Chairman of the French 
Democratic Confederation of Labour 
(C.F.D.T.), France. 

Thiounn Prasith, Minister of the Royal 
Government of National Union of Cambodia, 
Secretary of the Political Bureau of the 
United National Front of Cambodia 
(F.U.N.E.). 

Georges Marchais, Assistant General Sec- 
retary of the French Communist Party 
(France). 

Marge Tabankin, Chairman of the Na- 
tional Students Association (U.S.A.). 

Mr. Pemenov, Soviet Deputy, Chairman of 
the Trade Unions, Chairman of the Soviet 
Committee of Solidarity to the Peoples of 
Indochina (USSR). 

Peggy Duff, General Secretary of the Inter- 
national Conference for Peace and Disarm- 
ament. 

Beulah Saunders, Civil Rights Coordina- 
tion Committee (U.S.A.). 


WORLD ASSEMBLY FOR PEACE 
CHANGING CONDITIONS 


We have entered a new historic era: one in 
which the post World War II world domina- 
tion of the U.S. is being seriously challenged 
politically, economically, and militarily. 

Militarily, the U.S. no longer has a nuclear 
preeminence in delivery systems and arms 
but finds itself in a position of relative equal- 
ity with the Soviet Union. At the same time 
China and other countries are developing 
independent nuclear arms of their own. In 
more conventional types of warfare, the peo- 
ple of Indochina have fought U.S. troops and 
technology to at least a standstill. 

Politically, the “revolution” in Chile, the 
Cuban and Chinese socialisms, the admis- 
sion of China to the UN are all signs of the 
decline of U.S. international political con- 
trol. 

Economically, the rebuilt industrial 
strength of war-torn france, West Germany, 
and Japan have placed the U.S. in an arena 
of competition which it cannot deal with 
well because of large expenditures overseas 
(chiefly in the Indochina war) and because 
for the first time since 1893 the total bal- 
ance of payments show a flow of money out- 
side the U.S. 

This new economic crisis is manifested 
domestically by high inflation, high unem- 
ployment, and general contraction of the 
economy (it is getting harder for all of us 
to survive on our meager incomes). In at- 
tempting to deal with this crisis without 
lessening U.S. profits, Nixon and other ad- 
ministrators of the empire are putting the 
economic burden onto foreign capitalist and 
onto the working people of the U.S. The wage 
freeze and Phase II make this clear. 

Because of the newly imposed hardships 
being placed on them, and because of the 
general world crisis, working people and 
other people previously in the mainstream of 
U.S. life are beginning to question the pres- 
ent system and are looking for an alterna- 
tive. This means they are now more open to 
the left than ever before in post World War 
II history. At the same time, these people are 
also open to a right wing populist (racist, 
anti-semitic, Wallace) trend. 

At a time when we have seen the mass 
radicalization of Third World People, young 
people, students, and women, we are enter- 
ing into a period where the masses of 
Americans can potentially come to the left. 

The importance of a unified and broad- 
based Left in this period and in this partic- 
ular election year cannot be underestimated 
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if we are to take advantage of the opportu- 
nities history has brought before us. 


OVERALL GOALS 


If we accept the above analysis, then our 
over-all goals in the year ahead become clear: 

1.) We must reach out to new con- 
stituencies, and strip the ruling class of their 
legitimacy as leaders of the U.S. 

2.) At the same time as we maintain pres- 
sure on the government to end the war and 
alter policies, we must organize people around 
their basic needs. 

3.) We must build ongoing movements 
capable of leading and sustaining the strug- 
gles of people both nationally and locally. 

4.) We must defeat Nixon and not let our 
efforts be coopted by the Democrats or the 
electrical process. 


UNIQUE OPPORTUNITY OF SAN DIEGO 


To accomplish these goals, the movement 
in the U.S. will have to use a variety of 
tactics. We feel that massive, broad-based 
demonstrations in San Diego are a crucial 
component of the range of activities our 
movement should undertake in the next year. 

During this election year it is essential 
that we challenge Nixon and his policies on 
every front. The culminating actions at the 
Republican Convention will be critically im- 
portant in exposing the realities of his ad- 
ministration, If we do not act in San Diego 
we will give Nixon a free rein in his escala- 
tion of the war and his increasingly repres- 
sive domestic policies, we will give him man- 
date to victory and virtually insure his re- 
election. Through massive demonstrations in 
San Diego we can shatter the illusion of 
domestic tranquility so essential to Nixon’s 
re-election, 

Demonstrations in San Diego also afford 
us á unique opportunity to comment on air 
war strategy. San Diego is the chief embarka- 
tion point for naval vessels including the 
giant attack carriers that will continue to 


rain destruction from the skies on the people 
of Indochina long after the last ground 
troops have left. Its laboratories also perform 
research and development for the electronic 
battlefield. 

San Diego County has one of the largest 
concentrations of Marine and Naval forces 


in the country. Organizing for massive 
demonstrations can help to turn this military 
apparatus into a Trojan horse by consolidat- 
ing the wide-spread dissatisfaction with the 
war among the armed forces. Actions at the 
convention in San Diego can play a major 
role in accelerating the instability of the U.S. 
armed forces, & crucial link in the repressive 
power of the State. 


MASSIVE DEMONSTRATIONS 


If we see the reasons for demonstrations 
in San Diego, it follows from our analysis 
that these demonstrations must be massive 
with diverse constituencies rather than rela- 
tively small with narrow constituency repre- 
sentation. 

If the present crisis in the U.S. is opening 
up people to alternatives from the left, we 
must demonstrate the broadening base of 
the movement in the San Diego actions in 
order to accelerate the breakdown of obedi- 
ence to the system and win people over the 
Left. To do this, we must reach out and 
involye people who have never participated 
in the movement. This will haye two effects: 
a direct one, based on the personal experi- 
ences of people who come to San Diego, and 
an indirect one carried through the media 
and demonstrating to Americans across the 
country the new broad-based constituencies 
of our movement, 

In addition, if we are able to mobilize a 
massive array of people to come to San Diego 
in a dignified non-violent manner utilizing 
creative tactics that involve a high degree 
of ceremony, we will provide a startling con- 
trast to the Republican Rubber Stamp Re- 
nomination of Richard Nixon. The ignoring 
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of the majority interests of the American 
people represented by the gathered thou- 
sands outside the convention hall would 
make a mockery of the process going on in- 
side and hasten the defeat of Richard Nixon 
and his policies. 


OTHER ORGANIZING TOOLS 
The petition 


While we feel that massive, broad-based 
demonstrations in San Diego are a crucial 
component of the range of activities across 
the country (indeed across the world) that 
the movement should undertake, we think 
there are other tactics and tools our move- 
ment will have to employ to accomplish our 
over-all objectives. We think that two of 
these tools, specifically a National People’s 
Platform and a massive San Diego Petition 
against the Republican Convention presence 
are useful both in building for massive oppo- 
sition at the Convention and in accomplish- 
ing the movement’s overall goals. 

The petition is seen as making these basic 
points: 

The U.S. government is ruling more by de- 
ception than at anytime in its history. 

The war is not winding down but is con- 
tinuing by means of increased naval and air 
bombardment. 

Nixon is trying to patch up the economy 
at working people’s expense by wage controls, 
but is not touching increasing big business 
profits. 

While Nixon talks of peace and law and 
order, he has dangerously stepped up re- 
pression. 

The Republican Convention is going to 
cost millions of dollars that could otherwise 
be spent solving the problems of San Diego. 

We do not want a government that ad- 
ministers such unpopular policies by decep- 
tion and military might to hold its conven- 
tion in San Diego. Nor do we want a conven- 
tion that is by its very nature undemocratic 
and forced on us from the top to be held in 
San Diego, 

To make the petition work, we must come 
up with a document that would be able to 
get the support of all the various. “progres- 
sive” constituencies and organizations in San 
Diego. This would mean such things as tak- 
ing around an initial draft and discussing 
it with, for example, Virginia Taylor, Com- 
munity Congress, Council of Urban Minis- 
tries, etc. We need to involve all possible 
groups to get as massive support as possible, 
Some people (like our parents) would sign 
in genuine hopes of stopping the convention 
from coming, others would sign in protest of 
Nixon's policies and deceptions. 

In addition to being broad-based, the peti- 
tion idea must be, in itself, multi-tactical. 
We can use it to confront not only the the 
U. S. government on the convention coming 
but also the city government. We can use it 
to do massive education about how the con- 
vention came to be in San Diego, who will 
benefit from it, and why the process of the 
convention itself is so undemocratic. We can 
do all this and more. 

To accomplish anything though, we must 
have a massive effort from all of us—we 
must get the petition circulating at schools, 
factories, neighborhoods, and military bases. 

In addition, we would have to elicit high 
media coverage of the event (locally and 
nationally). We would dramatize it for ex- 
ample by flying the petitions across the coun- 
try in a private plane towing a banner bear- 
ing a message to the people of America from 
San Diego. The petitions could then be per- 
sonally delivered at the White House. 

There are several benefits seen from utiliz- 
ing this tool, If the opposition to the con- 
vention is as wide-spread as we believe, it 
would put the Republican and the City gov- 
ernment on the defensive, forcing them to 
try and explain how the convention will be 
good for San Diego. Providing people with a 
change to register their protest now against 
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the convention coming here, will shift the 
blame for any problems or inconveniences 
caused during the convention to Nixon and 
the Republicans rather than us. In addition 
it will help legitimize our protest at the con- 
vention. 

People’s platform 

The People’s Platform is seen as an organ- 
izing tool that can be used throughout the 
country, particularly in primary states. The 
People’s Platform would have five points: 1) 
A specific plan for total withdrawal from In- 
dochina; 2) A plan for rationalizing the 
economy; 3) A plank calling for the reversal 
of the Nixon policies of internal repression 
and control; 4) A plank on racism; and 5) 
& Plank on sexism. 

A nation-wide Peoples’ Platform campaign 
has the advantage of raising basic issues 
rather than merely candidates, Candidates 
of both major parties could be confronted 
with the platform and forced to take stands 
on it. The platform could play a major role 
in exposing Nixon’s deceptions and policies. 
If broad-based enough, it could be used as 
a means of uniting the efforts of the left to 
relate to new constituencies and help to 
bring about a considerable degree of unity 
with already committed groups, like youth 
and women, Finally, it could help mobilize 
people around the country and point the way 
to San Diego if the conception included the 
presentation of the People’s Platform to both 
the Democratic and Republican National 
conventions, 

The conception of a People’s Platform 
could only become a reality with the support 
of national organizations and coalitions, 
however. Without that support, we in San 
Diego would not have sufficient machinery to 
make the People’s Platform have significant 
impact. 

We, therefore, would like to have the au- 
thority to oversee the initia] drafting of such 
a document, to solicit the support of na- 
tional organizations, and, if response is fa- 
vorable enough, to begin the planning of a 
national conference to ratify the Platform. 


Demonstrations 


Since the effect of U.S. policy is interna- 
tional in scope, and since there is world-wide 
opposition to the Nixon Doctrine, we feel 
that: 

We should call for world-wide demonstra- 
tions to occur at the same time as the Re- 
publication National Convention. 

There should be at least one massive, legal, 
dignified demonstration past the ‘Sports 
Arena, Formal publicized authorization 
would be obtained to carry the flags of other 
countries and liberation movements that 
wished to register their protest against Nix- 
on, This flag bearing contingent would lead 
the demonstration. 

To make sure that images are conveyed 
to the world audience that symobilze the is- 
sues, we will be in San Diego for, we would 
like to call for the designing and building of 
a few giant floats that conceptualize the 
major issues in graphic form. Beyond this, 
we would like to see the masses of people 
divided up into contingents carrying their 
own banners identifying their constituency 
or interests to signify the diverse array of 
opposition to Nixon and present U.S. policy. 

At the Sports Arena itself, the presenta- 
tion of the People’s Platform could be made 
with the demand that all rules and proced- 
ures of the convention immediately cease 
to take up the adoption of the People’s 
Platform. 

At this point, we would like to keep other 
days of the convention open for specialize 
and large constituency actions around tar- 
gets of the constituencies’ choosing. At some 
point it may become appropriate for us to 
consider other types of actions that would 
be necessary to take if the massive numbers 
assembled and the presentation of the plat- 
form were to be ignored by the Republicans. 
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Exposé ’72 

Demonstrations are just one way we hope 
to achieve a radical transformation of all 
participants in the Convention activities. We 
want to create an atmosphere in which peo- 
ple can come to understand more about the 
specific nature of the country and the world 
we live in and have some fun. We would like 
to put forward the idea of Exposé '72 at or 
near the campsites, Exposé ‘72 would be a 
large exposition that would include: 

Exhibits on (partial list) : 

the airwar with weapons display; 

health care; 

the economy; 

Chicano and black movements; 

China, Cuba, Vietnam, Palestine, Africa, 
Latin America; 

women. 

Continuous showing of movies, i.e., Mil- 
hous, Burn, Inside North Vietnam, Etc. 

Workshops—examples are endless, 

The display and completing of the final 
touches on the floats. 

The construction of a video net either 
using large screens or with many T.V. sets 
that could link people together and broad- 
cast: 

video-taped messages from other coun- 
tries; 

the findings of the People’s Panel of In- 
quiry on the Nixon Administration (a PCPJ 
project) ; 

panel discussions and teach-ins; 

Peoples’ News Broadcasts of the days’ 
events and reactions from around the coun- 
try, and around the world. 

Live audio bfoadcasts by phone over the 
P.A. system from: 

The Vietnamese in Paris; 

The Chinese and others at the U.S: 

Entertainment: music, theatre. 

Publishing a daily newspaper or wall 
poster, 

We will also have to plan for the providing 
of services which include: 

Camping facilities; 

Sanitation; 

Legal aid; 

Medical aid; 

Food. 

We might also consider using our numbers 
to do a city-wide, door-to-door canvassing 
campaign asking people personally to come 
down to Expose ‘72 and/or join our 
demonstrations. 

The Expose is seen’ as one more tool in 
being able to organize nationally and inter- 
nationally. It is one way even more organi- 
zations, groups, contituencies, and national- 
ities might be persuaded to participate at the 
Convention who might not otherwise be 
moved there by a People’s Platform, petition 
campaign, etc. 


SAN DIEGO CONVENTION COALITION, 
NOVEMBER, 1971 


Possible preface (to a pamphlet in 
preparation) 

We are a coalition which has formed in 
San Diego around the consensus that there 
must be coordinated nonviolent opposition 
and confrontation to the Republican Con- 
vention here in August of 1972. We expect 
that many actions will be taken by groups 
and individuals from all over the country, 
and. that it is important for the San Diego 
movement to provide the context in which 
we believe this opposition will be most effec- 
tive and most beneficial to the growth of the 
San Diego and Southern California move- 
ment. We welcome our out-of-town sisters 
and brothers. who share our objectives and 
will come and plan actions in San Diego with 
regard for local ongoing activities. “To pro- 
vide them an understanding of our San 
Diego communities, essential to our work- 
ing together, we have put together this 
pamphlet as an introduction and invitation 
to San Diego. 
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To ensure the building of a strong radical 
movement that cannot be used or absorbed 
by the Democratic Party, we in the coalition 
have agreed to work together according to 
the following principals: 

1.) We will form the broadest possible coa- 
lition to nonviolently and openly oppose and 
confront the Republican Party leadership. 
Special effort will be made to include in the 
coalition groups representing important sec- 
tions of the community to mobilize: Third 
World people, GI's and veterans, working 
people, the unemployed, gay people, women, 
students, and freaks. 

2.) In this coalition and in all the work 
we do we will reject and struggle against all 
forms of domination based on race and sex 
and class exploitation, We will try to bring 
about in ourselves and in our manner of 
working with one another those human 
changes which must accompany political and 
economic changes in order for our revolution 
to succeed. We will struggle against racism 
and sexism in ourselves as well as in all 
others with whom we work, and will seek 
continually to isolate and understand the 
root causes of the tendencies in each of us to 
dominate, manipulate, and control. Women 
have been relegated to an inferior status by 
male Americans and are dominated by men 
in the home, in factories, and in all the in- 
stitutions of the U.S., as well as in the 
movement. Sexism is also manifested in the 
economic and extreme psychological oppres- 
sion of gay people by straights. Third World 
people in the U.S. occupy the status of colo- 
nial subjects. They are subjected to condi- 
tions of poverty, unemployment and domi- 
nation by whites both at the institutional 
and personal level. We understand that 
racism and sexism are perpetuated by capi- 
talism but are not maintained solely by the 
economic structure; we therefore must 
struggle to understand the other causes in 
ourselves and to eliminate them. 

Skills and experience will be shared 
broadly among members of the coalition and 
conscious effort made to provide opportunity 
for those less experienced to grow stronger 
in revolutionary skills, understanding, com- 
mitment, and confidence. 

3.) Because much of our strength will de- 
pend on massive numbers of people coming 
to the city, we will make contact and work 
with groups and individuals throughout the 
U.S., especially in the western region. 

4.) The members of the coalition agree 
to discuss and resolve disagreements inter- 
nally. No group or individual in the coali- 
tion is bound to participate in demonstra- 
tions or actions of the whole coalition, but 
all agree not to publicly oppose the decisions 
of either the coalition or any of the member 
groups. 

The presence of the Republican National 
Convention in San Diego presents the San 
Diego movement with a unique opportunity, 
We can challenge the U.S. empire both in the 
devastating air war in Indochina and its in- 
creasingly oppressive police and economic 
policies at home, 

In the past decade, we have seen an ac- 
céleration of the collapse of the U.S. empire. 
Internationally, the people of the Third 
World, as exemplified “y the Vietnamese 
people, are gaining the upper hand in fight- 
ing against U.S. control of their lives and 
resources. Domestically, we have seen the 
growth of a revolutionary movement and in- 
creasing dissatisfaction among the people 
of the U.S. 1972 marks a crucial election 
year. 

Nixon believes that San Diego will be a 
conseryative sanctuary, for himself and his 
republican colleagues. He thinks that the 
GOP can convene here in relative tranquility. 
Here they will pat each other on the back of 
escalating the war while seeming to end it, 
for bringing about a police state under the 
popular banner of law and order, and main- 
taining an irrational and increasingly 
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troubled economy by. stimulating corporate 
profits and control while cutting real wages 
and opportunity. 

San Diego is one of the military’s major 
homes. It is the chief embarcation point for 
naval vessels including the giant attack air- 
craft carriers that will continue to rain 
destruction from the skies on the people of 
Indochina long after the ‘ast ground troops 
have left. Its laboratories perform research 
and development for the electronic battle- 
field, And San Diego County has one of the 
largest concentrations of Marine and Naval 
forces in the country. 

We can, however, turn Nixon’s apparent 
strengths into weaknesses. Despite its con- 
servative traditions, San Diego now has a 
growing political consciousness among work- 
ing people and unemployed, a growing move- 


‘ment among women, a large dissatisfied 


youth community, and increasingly politi- 
cized native American, Black, Chicano and 
Asian communities (Third World). People in 
the city are facing new and severe problems 
of unemployment, frozen wages, inflation, 
police harassment, deteriorating environ- 
ment and unrestricted growth, racist and un- 
responsive institutions, and a systematic de- 
struction of their cultural traditions. We can 
unite with these groups to find solutions to 
these problems which those in power will 
not provide. We can turn the military appara- 
tus into a Trojan horse by consolidating the 
massive dissatisfaction with the war among 
the armed forces. We can mobilize the 
largest and most diverse array of people, from 
throughout the U.S., ever tc protest the 
convention of their rulers, making a mockery 
of the so-called “representatives of the peo- 
ple”—all this while national and interna- 
tional attention is focused on the unfold- 
ing of the Convention. 

Our political objectives in confronting the 
Convention are: 

1.) To make it clear that we want an im- 
mediate end to all aspects of the war in 
Indochina and that, if this urgent desire of 
the great majority of the people of the U.S. is 
not met, the elected government will have no 
legitimacy and stand no chance of being re- 
elected. 

a) We will demand the U.S. government 
accept the 7-point peace plan of the P.R.C. 

b) We are committed to exposing and 
stopping the escalating technological ... air 
war in Southeast Asia. 

2.) To expose and struggle against the move 
towards a domestic police state and the in- 
creasing repression and control over our lives. 
This control is exemplified by such things as: 
the use of grand juries, the murder of George 
Jackson and the slaughter at Attica, the 
cutbacks in Welfare and the wage controls, 
we will fiercely oppose the re-election of any 
President who continues repressive police and 
economic policies. 

3.) To mobilize a massive array of Ameri- 
cans united in their opposition to the war and 
their determination to take control of their 
lives. 

4.) To expose the true interests of the lead~ 
ership of the Republican Party, and thereby 
strip them of their legitimacy as leaders. 

5.) To accelerate the growth of a local 
movement in San Diego and contribute to 
the growth of the national movement. 

6.) To give encouragement to revolutionary 
movements of oppressed people in other 
countries by demonstrating our solidarity 
with them and by showing the growing 
strength of our movement in the U.S. We 
have been inspired by the persistent strug- 
glevof the Vietnamese people against U.S. 
domination, and are interpretationalists. 

7.) To fight the defeatism and sense of 
powerlessness of the people in the U.S. The 
movement we are building in San Diego must 
demonstrate the power people can have 
through organized united action, and serve 
to inspire people throughout the U.S. to take 
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initiative in fighting for control of their own 
lives. We do not want to be Just another anti- 
war group but wish to help construct a life- 
sustaining revolutionary movement.” 


[From the Daily World, Feb. 19, 1972] 

Dr. SIDNEY Peck's STATEMENT: U.S. DELEGA- 
TION REPRESENTS MAJORITY OPPOSED TO THE 
War 
VERSAILLES, February 12.—Dr. Sidney Peck, 

a@ delegate of the Peoples Coalition for Peace 

and Justice and a leader of the U.S. delega- 

tion to the World Assembly for Peace and In- 
dependence of the Peoples of Indochina here, 
told the 1,211 delegates of 84 nations today 
that “the delegation from the United States 
represents the broadest and most diversified 
delegation ever to participate in an interna- 


tional conference on the Indochina question.” 


“And this is because we represent & major- 
ity movement against the war that is com- 
posed of every major stratum of our people,” 
Dr. Peck continued, speaking on behalf of the 
150-member U.S, delegation. 

Excerpts from his address to the Assembly 
follow: 

“Where did this majority movement in the 
U.S. come from. It was not all that long ago 
that the American people were immobilized. 
They were viewed as a silent generation in 
the mid-fifties. 

A NEW AWAKENING 


“But in the struggle for civil rights, free 
speech, academic freedom, there emerged in 
the sixties the beginnings of a new awaken- 
ing of the American people. And while our 
eyes were partially opened in the efforts to 
break down the walls of segregation and re- 
store the right to dissent, it was our growing 
understanding about the war which brought 
us fully awake. 

“The courageous struggle of resistance 
waged by the people of Indochina contributed 
immeasurably to this process of awakening. 
A process that had already been aided by the 
struggle for black liberation at home, by the 
struggle of the Chincao and Puerto Rican 
peoples, by the struggle of the Indian peoples 
in the U.S. And so the youth were awakened, 
as was the movement among women—a 
movement that has finally emerged from its 
slumber. And to this one must also add the 
awakened consciousness of a new veterans’ 
and active-duty GI movement. 

“We believe our majority movement ex- 
presses a strong potential to translate its 
great numbers and growing political aware- 
ness into real success in changing policy. 


POOR CARRY THE BURDEN 


“Why? Because the people in the U.S. who 
suffer the most and carry the burden of the 
war are the poor—the poor who are still able 
to find employment—and those without jobs 
and income. 

“Increasingly the working people in the 
U.S. have become aware that it was first of all 
their sons and brothers and husbands who 
were taken to the slaughter in Vietnam, and 
they were aroused to oppose the war. Now 
there is a new understanding that the very 
standard of living of the working poor, the 
ability to have enough money for food on the 
table, for meat, and clothes for the children 
is being crushed by the inflation of continued 
military spending. 

“There is welfare money for Lockheed air- 
craft but not for hungry poor. If they do 
not have a job, they must suffer the indig- 
nities of poverty. If they are working their 
wages are frozen—while prices and profits 
continue to rise. And so, the working poor, 
the labor movement, the rank and file of 
trade unions are beginning to awake as a 
new giant of political opposition. 

A PEOPLE’S MOVEMENT 

“The potential of our movement will be 
fully realized when our struggle around these 
issues of the war, inflation, unemployment, 
racism, poverty, repression and sexism... 
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day in and day out, . . results in the grow- 
ing organic unity of the American people 
joined in their opposition and resistance to 
those who rule our land. 

“Then we will truly have a peoples move- 
ment in the U.S. worthy of its political po- 
tential. 

“Dear Friends, 

“The movement against the war in the U.S. 
needs your help in the struggle to end the 
Indochina war. We sincerely hope that this 
Assembly will not only engage in an exchange 
of views and resolutions—but that we must 
also decide to plan for coordinated inter- 
national action. We hope this will not be a 
perfunctory program of action. Rather, we 
look forward to a decision of this Assembly 
that will establish some means by which to 
implement—by which to make sure, that ac- 
tions on a world scale in solidarity with the 
cause for the peace and independence of the 
Indochinese does take place. 


WE SHALL WIN 


“For our part, we can consider the year 
1972 as a year of sustained struggle to end 
the war. We have projected a whole series 
of actions in which we shall press the major 
issues of the war and its effect on the Amer- 
ican people in this election year. But we are 
also suggesting that internationally we con- 
sider the period from April 1 through May 
15, as a time of joint struggle around the 
world on the Indochina question... . 

“We shall win, with the help and sup- 
port of all that you represent here today. And 
in our mutual victory, true love and friend- 
ship between the peoples in Indochina and 
the United States will finally have an op- 
portunity to express itself in the mutual 
respect for the right of peoples to self-de- 
termination without fear of foreign inter- 
vention and aggression.” 


[From the Daily World, Feb. 19, 1972] 


AL HUBBARD’S STATEMENT: “NIXON Is 
ESCALATING WAR” 


VERSAILLES, February 12.—Al Hubbard, ex- 
ecutive director of Vietnam Veterans Against 
the War and a member of the 150-member 
U.S. delegation to the World Assembly for 
Peace and Independence of the Peoples of 
Indochina, told the giant rally here today 
that the Nixon government is escalating the 
aggression in Indochina instead of “winding 
it down.” 

He said he was convinced “that a new 
escalation of the third Indochina war is im- 
minent, Because the Nixon administration 
remains fully committed to the 20-year goal 
of American leaders: specifically the keeping 
of American-controlled puppet regimes in 
power in Indochina.” 

Hubbard said although the goals have not 
changed the tactics have. And he described 
in detail the “automated war” now being 
waged against the Indochina peoples. Ex- 
cerpts from his statement follow: 

“Nixon in his typical racist manner er- 
roneously believes that his use of technology 
to remove its human elements and his philos- 
ophy of ‘machines killing gooks’ will suc- 
ceed in diverting the attention of the Amer- 
ican people from the fact that the war is not 
winding down for the 100,000 political 
prisoners sweltering in Saigon’s inhuman 
jails, people whose only crime is to wish to 
live under a government of their own choos- 
ing. 

“The war is not winding down for an offi- 
clally reported 10,000,000 refugees in Laos, 
Cambodia and Vietnam who are right now 
landless and homeless. People whose only 
wish is to return to their villages of birth. 

“The war is not winding down for millions 
of peasants living in American controlled 
zones under the brutal Thieu-Phouma-Lon 
Nol regimes who are plundering their coun- 
tries resources. 

“The war is not winding down for the 
400,000 young women who have been forced 
to become bar girls and prostitutes. 
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“And above all the war is not winding down 
for hundreds of thousands of people who 
are right now living underground in caves 
and holes forced to make the most extreme 
sacrifices in order to see their countries free. 

“And indeed far from winding down, the 
war even at this very moment is undergoing 
the most serious of escalations. 


BOMBING ESCALATION 


“Forty new B-52s are right now being sent 
from Texas to bring even greater destruction 
and death to Indochina. 

“A third aircraft carrier, the Constellation, 
has moved into position in the Tonkin Gulf 
and there are reports that a fourth, the Kitty 
Hawk, will soon join them. 

“The barbaric technology which I have re- 
ferred to is being improved daily in its at- 
tempt to kill ever increasing numbers of 
people as we have seen in the unprecedented 
Savage use of B-52s to drop anti-personnel 
pellet bombs. 

“The crisis in Indochina keeps bringing 
with it an ever deepening crisis in the Unit- 
ed States.” 


[From the Washington Star, Feb, 14, 1972] 
Peace Group Backs PLAN OF VIETCONG 


The three-day international anti-war as- 
sembly in Versailles ended yesterday with 
unanimous endorsement of the Viet Cong 
plan for ending the Vietnam war. 

The Paris World Assembly for Peace and 
Independence of Indochinese Peoples termed 
President Nixon’s eight-point peace plan 
“hypocritical and fallacious” and backed the 
American delegation’s plans for a series of 
antiwar and antiNixon demonstrations in the 
United States through mid-May. 

The U.S. delegation had swelled to 147 per- 
sons by the end of the assembly and with 
the possible exception of the French contin- 
gent was the largest at the gathering. In all, 
800 delegates from 80 countries attended. 

Afterward, a line of delegates six blocks 
long marched in Paris in a chill rain behind 
Viet Cong and North Vietnamese flags and 
French Communist party banners. The 
marchers chanted “Nixon—Fascist, Murder- 
er,” and “U.S. Go Home.” 

The main theme of the assembly was that 
U.S. Ambassador William J. Porter, head of 
the American delegation to the Vietnam 
peace talks, was an “unstatesmanlike tool” 
of President Nixon and should resign, and 
that Nixon presented his peace plan only to 
cover a new escalation of the war. 

Porter called the assembly a “horde of 
Communist-controlled agitators” and said 
because of the atmosphere created by the 
gathering he had postponed indefinitely the 
next session of the peace talks, which had 
been set for Thursday. 

The Viet Cong peace plan calls for the im- 
mediate resignation of President Nguyen 
Van Thieu of South Vietnam and formation 
of a coalition government including the Viet 
Cong to elect a constitutional convention. 
[From the Washington Post, Feb. 14, 1972] 

PARIS ANTIWAR ASSEMBLY BLASTS UNITED 

STATES, Backs HANOI 


(By Jonathan C. Randal) 


VERSAILLES, FRANCE, February 13.—More 
than 1,200 delegates to one of the biggest 
international antiwar rallies since the Viet- 
nam confiict began unanimously adopted res- 
olutions today condemning the United 
States and backing North Vietnamese and 
Vietcong conditions for restoring peace. 

This predictable outcome was greeted by 
a standing ovation at the final session of 
the three-day “Paris World Assembly for the 
Peace and Independence of the Indochinese 
Peoples.” 

Less predictable was the resumption date 
of the Paris peace talks which the United 
States and South Vietnam in effect unilater- 
ally suspended Thursday in protest over “in- 
tolerable” pressures on the stalemated nego- 
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tiations allegedly caused by the Versailles 
assembly. 

Ambassador William J. Porter, U.S. repre- 
sentative to the peace talks, told the Com- 
munist negotiations then that a new meeting 
date could not be fixed “until we can assess 
the atmosphere resulting from your behavior 
and that of the claque which will be per- 
forming in Versailles.” 


CHINA VISIT 


It was believed that the United States and 
South Vietnam would not agree to any new 
formal peace talk session before President 
Nixon completes his visit to Peking on Feb. 
28. There were also indications that present 
administration policy favors holding the 
talks less frequently than once a week in 
the future. 

Rounding out the three days of talk at 
Versailles was an orderly parade in Paris. 
Members of the 147-person U.S. delegation 
braved a steady rain to join the six-block- 
long line of marchers who carried anti- 
American banners, Vietcong and North Viet- 
mamese flags and chanted “Nixon—Fascist 
assassin” and “U.S. Go Home.” 

Running throughout the proceedings were 
two themes: Nixon suspended the Paris 
peace talks to hide a new escalation in the 
war; and Porter was guilty of unstatesman- 
like behavior in labelling delegates a “horde 
of Communist-controlled agitators.” 

Speaking briefiy at a press conference with 
other American delegates, actress Jane Fonda 
reiterated an earlier call for Porter’s resigna- 
tion. Miss Fonda said the veteran diplomat 
“is not representative of the American peo- 
ple” and charged that the United States was 
“not seriously negotiating” at the Paris 
talks, 

The Versailles resolutions brushed aside 
President Nixon's recent eight-point peace 
plan as “hypocritical and fallacious.” 

The resolutions reiterated almost word- 
for-word the demands contained in the Viet- 
cong seven-point proposal last July and 
“elaborated” on Feb. 2 following Mr. Nixon’s 
revelations of secret talks with Hanoi. 

Other paragraphs dealt with Laos and 
Cambodia. The assembly demanded “that the 
U.S. government cease all support to the gov- 
ernments it has established and which are 
manipulated instruments of war and neo- 
colonialism and let the peoples of Indochina 
decide freely of their destiny without any 
foreign interference.” 


INFORMATION CAMPAIGN 


Other aspects of the adopted program 
called for action committees to maintain an 
international information campaign to 
coincide with activities of the antiwar move- 
ment and the presidential election campaign 
in the United States. 

The assembly also endorsed international 
support for a series of antiwar demonstra- 
tions planned in the United States between 
April 1 and May 15, including actions calling 
for resistance to tax payments earmarked 
for the war, acts of disobedience against fed- 
eral buildings and companies with defense 
contracts. 

“It is essential that this American cam- 
paign be coordinated,” the documents noted, 
“with the entire international antiwar move- 
ment so that the full weight of international 
outrage can be brought to bear on Nixon and 
his policies.” 

As in past such conferences, no Chinese 
delegates, diplomats or observers were at the 
assembly attended by delegates from 84 
countries, 


DISASTER ON BUFFALO CREEK 


The SPEAKER pro tempore (Mr. 
Hacan). Under a previous order of the 
House, the gentleman from West Vir- 
ginia (Mr. HECHLER) is recognized for 15 
minutes. 
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Mr. HECHLER of West Virginia. The 
sun came out on Buffalo Creek Hollow 
Saturday. I saw what were once small, 
modest patches of greenery in people’s 
yards now covered with over a foot of 
sludge and slime, and baking to con- 
crete hardness while groups of coal 
miners and their families tried to poke 
through their destroyed or damaged 
homes. There are 116 identified dead, 
and over 50 still missing in West Vir- 
ginia’s worst of a long line of disasters 
directly related to the most hazardous 
occupation in this Nation—the mining 
of coal. 

Various congressional committees are 
now starting to bestir themselves. Some 
of them are now in West Virginia, and 
others start hearings this week. But the 
Bureau of Mines apparently has its law- 
yers working overtime to try and dis- 
cover how they can avoid, evade, or es- 
cape any responsibility for action to pre- 
vent disasters such as oceurred on Buf- 
falo Creek on February 26. 

On February 28, the first day Congress 
was in session after that giant greasy 
fist smashed into my people, I took the 
floor to denounce the manner in which 
Federal and State officials have handled 
the coal industry with kid gloves, and 
allowed that industry to get away with 
close to murder, whether it concerns 
mine safety, or strip mining, or slag piles. 

At page 5716 of the Recorp, I put in 
the text of an urgent telegram which I 
sent to Dr. Elburt F. Osborn, the Director 
of the Bureau of Mines, asking for an 
immediate investigation to determine 
whether the specific regulations of the 
Bureau promulgated on May 22, 1971, 
have been violated. These regulations 
provide: 

If failure of a water or silt retaining dam 
will create a hazard, it should be of sub- 
stantial construction and shall be inspected 
at least once each week. 


I also asked the Director of the Bureau 
of Mines to provide me a list of all other 
coal mines in West Virginia which have 
a dam of this type and whether the op- 
erator is in compliance with the regula- 
tion. 

NO ANSWER FROM BUREAU OF MINES 

I have received neither an answer nor 
even the courtesy of an acknowledgment 
of this telegram. On February 29 and 
again on March 6 I implored the Secre- 
tary of the Interior to get me an an- 
swer, but still nothing but dead silence 
from both the Bureau of Mines and the 
Department of the Interior. 

Mr. Speaker, my people who produce 
coal, every ton of which is marked with 
blood and profits, are not going to sit still 
any longer while a production-minded 
Bureau of Mines exhibits contempt of 
Congress, contempt for coal miners, and 
contempt for the nearly 200 men, women, 
and children who needlessly died in Buf- 
falo Creek Valley. 

The Department of the Interior made 
a press statement on February 29, con- 
tending they had no “legislative authori- 
ity” to act. I have pointed out to them 
the clear legislative authority they 
possess. 

Well, Mr. Speaker, we in West Virginia 
are simply not going to mine coal unless 
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our people are protected, and until the 
agencies of Government prove by their 
actions that they are determined that a 
human life is more important than a ton 
of coal. 

I am appending to my remarks the 
texts of the various letters and telegrams 
I have sent, statements I have made, and 
some of the public comments of the De- 
partment of the Interior on this disaster: 


FEBRUARY 28, 1972. 
Dr. ELBURT F, OSBORN, 
Director, Bureau of Mines, Department of 
the Interior, Washington, D.C.: 

Bureau regulations of May 22, 1971, for 
surface areas of underground coal mines pro- 
vide in Sec. 77.216(A): 

“If failure of a water or silt retaining dam 
will create a hazard, it should be of substan- 
tial construction and shall be inspected at 
least once each week,” by the operator. 

Urge you take steps to initiate an investi- 
gation under section 103 of the Fed. Coal 
Mine & Safey Act, including a public hear- 
ing to determine whether the dam was of 
“substantial construction”, whether it was 
inspected on a weekly basis, and whether the 
operator violated the law, 

Urge you seek the help of the geological 
survey and the Corps of Engrs. in the in- 
vestigation. 

Please provide to me a list of all other 
coal mines in W. Va. which have a dam of 
this type and indicate to me whether the 
operator of such mines is in compliance with 
this section of the regulation. 

CONGRESSMAN KEN HECHLER. 


THE LORADO DISASTER 


(By Representative KEN HECHLER, Feb, 28, 
1972) 

WASHINGTON.—I have today asked the Chief 
of the Army Corps of Engineers to conduct a 
thorough inquiry into the Lorado disaster 
which will cover the following points, among 
other items: 

(1) What form of inspections were con- 
ducted of the slag pile to guarantee the safe- 
ty of residents in the valley below? 

(2) What form of warning system was es- 
tablished? 

(3) What measures must be taken with 
respect to other slag piles, settling ponds, 
and other coal refuse to protect the health 
and safety of the people in other areas? 

It is outrageous that the Bureau of Mines 
and other Federal and state agencies have 
failed to demonstrate sufficient concern for 
the protection of the safety of the people who 
work in the mines and live in mining com- 
munities. I have been fighting with strip 
miners for several years in the Buffalo Creek 
Valley, attempting to stop them from allow- 
ing mud and sludge to slide down onto peo- 
ple’s lawns and into their driveways. In one 
case, the Island Creek Coal Company, after 
officials visited the site of a slag heap at 
Procter Hollow near Amherstdale, agreed to 
purchase some of the houses in the immedi- 
ate path of some mud slides. The houses were 
subsequently condemned. As I looked through 
the Buffalo Creek Valley yesterday it struck 
me again that the entire valley is honey- 
combed with strip mines and the wastes from 
deep mines, so that the soil can no longer 
hold the water. The people are the prisoners 
of the coal industry. It is significant that the 
only building left intact in one Buffalo Creek 
community was the company store. 

For too long the coal industry has pol- 
luted the air, water and politics of West 
Virginia. Federal and state officials have han- 
dled the coal industry with kid gloves, and 
allowed the industry to get away with mur- 
der, whether it concerns mine safety, or strip 
mining or slag piles. Whenever anybody 
points out the evils of strip mining or the 
threats to human safety caused by ancient 
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coal company practices, those Federal and 
state officials responsible for protecting the 
public will scream: “Energy crisis!” or “We 
need the jobs!” 

West Virginia has had more than its share 
of disasters of this nature. There are always 
those who apologize for the reckless, care- 
less practices of the coal companies, as they 
did after the Farmington disaster which 
killed 78 coal miners or November 20, 1968. 
Today, there are some people who write off 
the Lorado disaster as an act of God which 
can always occur anywhere, I say that the 
Lorado disaster should have been preyented. 
Unless Federal and state agencies and elected 
public officials change their attitude toward 
the coal industry, there will be more Farm- 
ingtons and Lorados, It’s high time that we 
start putting the value of a human life above 
coal company profits. It’s high time that 
every Federal and state agency place a higher 
priority on protection than production. 

WasxincTon, D.C.—Rep. Ken Hechler, D- 
W. Va., has called on the U.S, Bureau of 
Mines to join the U.S, Army Corps of Engi- 
neers in investigating the coal mine slag heap 
disaster which wiped out the town of Lorado 
and other West Virginia coal mining com- 
munities. 

Congressman Hechler pointed out that a 
May 22, 1971, regulation of the Bureau of 
Mines provides: 

“If failure of a water or silt retaining dam 
will create a hazard, it should be of substan- 
tial construction and shall be inspected at 
least once a week by the operator.” 

In a telegram to Director Elburt F. Osborn 
of the U.S. Bureau of Mines, Congressman 
Hechler urged an investigation and public 
hearing to determine whether the dam was 
of “substantial construction”, whether it was 
inspected on a weekly basis, and whether the 
Pittston Company, the operator, violated the 
law. 

The West Virginia Congressman also asked 
the mines director to provide a list of all 
other coal mines in West Virginia having 
dams of this type and indicate whether the 
Operator is in compliance. 

“A Federal report published last year 
showed there are 132 coal refuse piles burn- 
ing in West Virginia, creating a hazard to the 
health and safety of the people and another 
Federal report indicated there are 38 slag 
heaps in Southern West Virginia which pose 
a potential threat to the people, to say noth- 
ing of the strip miners who destroy our 
mountains, valleys and beautiful scenery,” 
Congressman Hechler said, adding: 

“West Virginia is a dumping ground for 
corporations more interested in profits and 
production than in the people and the land. 
It is high time that Federal and state officials 
stop treating the coal industry with kid 
gloves, whether it pertains to mine safety, 
strip mining or slag piles. 

“The value of a human life is more precious 
than a ton of coal.” 

INTERIOR DEPARTMENT SENDS HELP TO WEST 
VIRGINIA IN COAL REFUSE PILE DISASTER 


Secretary of the Interior Rogers C. B. Mor- 
ton has sent scientific and technical teams 
of the Interior Department to assist the State 
of West Virginia in determining the cause of 
the February 26 Buffalo Creek disaster and 
to avert similar coal bank failures in the area. 

Help was sent following a discussion be- 
tween the offices of Secretary Morton and 
West Virginia Governor Arch A. Moore, Jr. 
The Governor’s office expressed gratitude for 
the Secretary’s offer of technical help, partic- 
ularly in the area of hydrology. 

Action by Interior in the wake of the 
washout of the Saunders bank on Buffalo 
Creek which left at least 70 persons dead, 
more than 300 missing and another 4,000 
homeless included: 

1. More than 100 coal mine safety inspec- 
tors have begun to examine coal refuse 
banks throughout the Appalachian region, 
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concentrating on areas where heavy rains 
have fallen in recent weeks, 

2. Nine scientific and technical men from 
the Bureau of Mines and U.S. Geological Sur- 
vey are analyzing the remains of the coal 
bank at Buffalo Creek, as well as rainfall and 
other water factors which led to the disaster 
on February 26. 

Secretary Morton noted that while the 
Interior Department currently lacks legis- 
lative authority to order the elimination of 
dangers to public health and safety result- 
ing from coal refuse piles, his department 
is seeking such authority under provisions 
of the Mined Area Protection Bill proposed 
by President Nixon last year and currently 
before Congress. 

FEBRUARY 29, 1972. 
Hon. Rocrrs O. B, MORTON, 
Secretary of Interior, Department of the In- 
terior, Washington, D.C. 

Dept. of Interior press release issued Feb. 
29 on W. Va. disaster states that the bureau 
lacks “legislative authority” to order elimi- 
nation of dangers to health and safety re- 
sulting from coal “refuse” piles, 

The press release errs, since the bureau’s 
regulations of May 22, "71 (sec. 77.215(e) ) 
provide that “refuse piles shall not be con- 
structed so as to impede drainage or impound 
water.” The slag heap at the Pittston Coal 
Mine not only impeded drainage but also im- 
pounded water. Since the bureau apparently 
did not require elimination of this so-called 
refuse pile during its inspections, one can 
only conclude that the structure at the Pitt- 
ston Coal Mine was a “retaining dam” and 
subject to sec. 77.216(a) of the May 22 reg- 
ulation. In telegram Feb. 28 to Dir. of Bureau 
of Mines, I urged that the bureau conduct an 
investigation and public hearing, and I re- 
new this request. 


Congressman KEN HECHLER. 


WASHINGTON, D.C., 
March 6, 1972. 
Hon. Harrison A. WILLIAMS, JY., 
Chairman, Senate Labor and Public Welfare 
Committee, Senate Office Building. 

Dear Mr, CHAMMAN: Enclosed is a copy of 
a letter I have today sent to Secretary Morton 
concerning the recent coal mine disaster at 
Lorado, West Virginia, and a copy of the In- 
terior Department’s press release of February 
29. 


Incredibly, the release states that the De- 
partment lacks authority “to order the elimi- 
nation of dangers to public health and 
safety” resulting from accidents occurring on 
coal property. My letter disputes that state- 
ment. 

Your Committee, however, has an excellent 
opportunity to remove even the slightest 
doubt about this. 

The pending black lung legislation which 
passed the House amends the 1969 law. It 
would be a simple matter to add to that leg- 
islation in the Senate an amendment to sec- 
ticn 2(g) of the 1969 law which would clearly 
State that the Act is designed to protect: 
miners working on the mine property, other 
persons on the property (I note that the law 
now has several provisions designed to pro- 
tect even unauthorized persons who wander 
on the property), and the public in general 
from accidents that originate on the prop- 
erty. 

I urge that you do so. I feel certain that 
the House would readily agree to such an 
amendment. If we had ever dreamed, in 1969, 
that Interior would concoct such a cramped 
reading of the law, we would have included 
such a provision in the legislation then. 

Sincerely, 
Ken HECHLER. 

WASHINGTON.—Rep. Ken Hechler (D-W. 
Va.) has asked the House Government Op- 
erations Committee to probe “the consistent 
refusal of the Bureau of Mines to enforce 
the law and take some responsibility for 
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protecting the people against unsafe slag 
piles.” 

Congressman Hechler, a long-time critic 
of the Bureau of Mines for what he terms 
“failure to enforce the 1969 mine safety law”, 
characterized the present attitude of the 
Bureau toward the Buffalo Creek, W. Va., 
disaster as “timid and spineless.” Immedi- 
ately following the February 26 flood, Rep. 
Hechler sent telegrams to the Secretary of 
the Interior and Director of the Bureau of 
Mines, calling attention to May 2, 1971 Bu- 
reau regulations which stated: “Refuse piles 
shall not be constructed so as to impede 
drainage or impound water”, and “If failure 
of a water or silt retaining dam will create 
a hazard, it shall be of substantial con- 
struction and shall be inspected at least 
once each week,” 

The West Virginia Congressman has asked 
the Bureau of Mines to hold an investiga- 
tion and public hearing to determine whether 
the slag pile dam was of “substantial con- 
struction”, whether it was inspected on a 
weekly basis, and whether the Pittston Com- 
pany (the operator) violated the law. He 
also asked the mines director to provide a 
list of all other coal mines in West Virginia 
having dams of this type and indicate 
whether the operator is in compliance. 

“The attitude of the Department of the 
Interior is outrageously callous, and typical 
of their narrow and tortured interpretation 
of laws which might interfere with coal pro- 
duction while protecting the public inter- 
est,” Congressman Hechler stated, “They 
scurry around with their lawyers searching 
for reasons why they can't do anything in- 
stead of trying to protect the public. They 
seem to care more about the production of 
a ton of coal than the causes of death and 
destruction that originate on the coal oper- 
ator’s property.” 

The Department of the Interior has cited a 
5-year-old letter written by the then Secre- 
tary of the Interior, Hon, Stewart Udall, with 
copies to all West Virginia Congressmen, 
warning of the danger of slag piles. “Here 
is one Congressman who didn’t ignore the 
warning,” Congressman Hechler said, point- 
ing to three articles which appeared in the 
Logan Banner, Charleston Gazette and Hunt- 
ington Herald-Dispatch of July 7, 1967. The 
Logan Banner headline reads: “Hechler cites 
‘Gob’ Pile Danger”, with a sub-head “Pre- 
ventive Measures Urged.” The articles quote 
Congressman Hechler as follows: “Many 
families face a serious threat from huge 
‘gob piles’ loosened by recent rains,” Rep. 
Hechler said after an all-day examination of 
trouble spots in Logan County. Rep. Hechler 
toured the area in the rain with Federal and 
state officials. 

“Hechler said he assembled the delegation 
after visiting the Proctor Hollow area at 
Amberstdale. ‘I was so horrified that I got 
on the telephone and assembled the group 
to go out in the rain and see for themselves 
how these people are living under the gun of 
threatened annihilation,’” Rep. Hechler said. 
The group also visited a number of other 
areas in Logan County where rains had re- 
leased debris from strip mining operations. 
“This material has tumbled down the hill- 
sides, clogging streams, undermining high- 
ways, covering railroad tracks, filling people’s 
céllars and causing general havoc throughout 
Logan County,” Rep. Hechler remarked, as 
reported in the July 7, 1967 newspaper ar- 
ticles. 


WASHINGTON, D.C., 
March 6, 1972. 
Hon. Rocers C. B. MORTON, 
Secretary, Department of the Interior, 
Washington, D.C. 

Dear SECRETARY Morton: On February 28, 
1972, I sent a telegram to Director Osborn, 
It urged that he “initiate an investigation 
under section 103 of the Federal Coal Mine 
Health and Safety Act” to determine if the 
Buffalo Mining Company (Division of Pitts- 
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ton Co.) at Lorado, West Virginia, violated 
the law in regard to its retaining dam which 
breached on February 26, 1972, killing many 
persons and making many more homeless. 

I pointed out to the Director that the Bu- 
reau of Mines’ May 22, 1971, regulations for 
surface work areas of underground coal mines 
(36 F.R. 9864) provides (Sec. 77.216(a)): 

“If a failure of a water or silt retaining dam 
will create a hazard, it shall be of substantial 
construction and shall be inspected at least 
once each week” by the operator. (Emphasis 
supplied) 

A 1966 report by the Bureau and the Geo- 
logical Survey describes the dam in ques- 
tion and what happens if it breaches as fol- 
lows: 

“Large deep lake at rear of bank. Dike at 
NE edge of lake is 15 ft. wide, 8 ft. high. Coulda 
be overtopped and breached, Flood and de- 
bris. would damage church and two or three 
houses downstream, cover road and wash out 
railroad, Gully at front covers road with wash 
regularly. Lake contains about 5,000,000 cubic 
feet of water.” 

That report also shows, in addition to the 
lake, a “small pond: for recirculating sludge 
water on NW front of bank impounds some 
drainage.” 

The Bureau's. 1969 and early 1970 inspec- 
tion reports state that the “present workings 
were not approaching ... impounded wa- 
ter. J” 


To date, I have not received a reply to 
my telegram, nor has the Bureau initiated 
the requested accident investigation. 

On February. 29, 1972, the Interior De- 
partment issued a news release that “scien- 
tific and technical terms” would be sent to 
aid the State “in determining the cause” 
of the disaster and “to avert similar coal 
bank failures in the area.” 

I commend the Department for this. 

The release, however, noted that the “In- 
terior Department currently lacks legisla- 
tive authority to order the elimination of 
dangers of public health and safety result- 
ing from coal refuse piles,” 

This statement, however, does not com- 
port with the facts. 

The Interior Department issued on May 
22, 1971, regulations (36 F.R. 9364) under 
section 101(i) of the Federal Coal Mine 
Health and Safety Act of 1969: (30 U.S.C. 
801) setting forth “mandatory safety stand- 
ards for . . . surface work areas of under- 
ground coal mines.” Section 77.215(e) and 
(f) of the regulations (which were effective 
July 1, 1971) provides: 

(e) Refuse piles shall not be constructed so 
as to impede draining or impound water. 

“(f) Refuse piles shall be constructed in 
such a manner as to prevent accidental slid- 
ing and shifting of materials.” 

Presumably, when the above section of the 
regulations and section 77.216(a) were issued, 
Department officials believes that they were 
acting within the scope of the law and that 
it provided a legal basis for the regulation. As 
& matter of fact, the conference report on 
the 1969 Act (H: Rept. 91-761, Dec. 16, 1969) 
states (p. 63): 

“In adopting the provisions [of the law], 
the managers intend that the act be con- 
strued liberally when improved health or 
safety to miners will result.” 

I feel certain that, with this statement in 
mind, your Department adopted these regula- 
tions. 

But in the last. few days, I have received 
disturbing reports that Bureau officials are 
seeking to construe the law narrowly, rather 
than “liberally.” Incredible as it may seem, 
they have apparently adopted the view that 
while an accident did occur at this mine it 
did not affect any miner while working at the 
mine, therefore the Bureau has no respon- 
sibility. 

This is a ridiculous interpretation of the 
law. Only lawyers, holed up in the ivory 
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towers of the Interior Department and re- 
moved from the every day world of the West 
Virginia hollows, could have dreamed up 
such legal and inhumanistic fictions. 

Such fictions ignore several important 
facts. 

First, the proximate cause of the February 
26 accident was the failure of a refuse pile 
which was being used as a retaining dam by 
the coal company to hold back millions of 
gallons of water. 

Second, this refuse pile was constructed 
on coal mine property (all of which Is subject 
to the 1969 law (see sec. 3(h) which defines 
a “coal mine’’)). 

Third, the refuse pile was being used “to 
impede drainage” and “to impound water” 
(as shown by the Bureau of Mines Geological 
Survey report of 1966) in violation of the De- 
partment’s May 22 régulations. 

Fourth, the retaining dam located on the 
mine property (as shown by the 1966 report) 
was not of “substantial construction.” 

Fifth, the Bureau’s inspection reports for 
July, September, November, and December 
1971 fail to show (a) why the inspector did 
not issue a notice of violation of these sec- 
tions of the regulations, and (b) whether or 
not the operator inspected the retaining dam 
weekly. 

Sixth, section 103(a) of the law directs 
that Bureau inspectors investigate “the 
causes of accidents,” and that section 3(k) 
of the law defines the term “accident” to in- 
clude, an incident that causes the death of 
“any person,” not just miners. 

Seventh, miners and their families living 
off the mine property were killed by an 
accident originating on the coal mine prop- 
erty of the Buffalo Mining Company. 

Eighth, the Act and the Bureau’s regula- 
tions contain several provisions designed to 
prevent accidents to even unauthorized per- 
sons who wander on the mine property. 

I urge that lawyers of the Department 
come down from their ivory towers, consider 
these basic facts, and render an opinion that 
is more in consonant with the words and 
spirit of the 1969 law and the 1971 regula- 
tions and, most importantly, recognize that 
the “unsafe ... conditions and practices” at 
this mine caused death, “grief and suffering 
to the miners and to their families” and to 
others who lived beneath this unlawful re- 
taining dam. Let them be as protective of 
people as they are of the coal operators who 
erect such unlawful structures. 

Again I urge a full-scale investigation of 
this accident by the Bureau and appropriate 
civil and criminal action for any violation of 
the law and regulations. 

Sincerely, 
Ken HECHLER, 


[From the Washington Post, Mar. 3, 1972] 
DISASTER IN APPALACHIA—ANOTHER ONE 


What can be said to the survivors of Sat- 
urday’s flash flood in the densely populated 
Buffalo Creek Valley where, at last count, 
76 are dead and some 150 missing? Condo- 
lences seem empty, because life will not re- 
turn to normal in the valley towns for a 
long time, if ever. Sending in federal mon- 
ey and the donation of supplies is helpful, 
but these are reactive efforts of common 
mercy; and there is still the question of who 
will pay to rebuild the 16 destroyed commu- 
nities where some 5,000 people lived. 

Serious confusion now exists as to whether 
the disaster was natural or man-made. Did 
the mountaintop slag dam give way because 
of unexpected water pressure following four 
days of heavy rains? Or did it collapse be- 
cause the Buffalo Mining Company, a divi- 
sion of the New York-based Pittston Com- 
pany, was negligent in taking safety precau- 
tions? This kind of post-disaster confusion 
is not unusual in the mining towns of Ap- 
palachia; it is almost as common as the dis- 
asters themselves, Yet, even though the Bu- 
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reau of Mines has a long record a laxity 
where safety is concerned and far too many 
coal companies put production before the 
welfare of the workers and the local commu- 
nities, each disaster must be taken sepa- 
rately. Fairness demands it. 

Rep. Ken Hechler, an energetic battler for 
mine safety in whose district the latest dis- 
aster occurred, believes that the Buffalo 
Creek tragedy “should have been prevented.” 
Mr. Hechler has called on the Army Corps of 
Engineers and the Bureau of Mines to con- 
duct a thorough inquiry, covering such ques- 
tions as: What form of inspections were 
conducted of the slag pile to guarantee the 
safety of the residents in the valley below? 

What form of warning system was estab- 
lished? What measures must be taken with 
respect to other slag piles, settling ponds, and 
other coal refuse to protect the health and 
safety of the people in other areas? 

At the least, answers to these important 
questions should be found. For one thing, 
they will help establish whether or not the 
Pittston coal company has legal settlements 
to make with the survivors and the commu- 
nities. Second, something in the way of pre- 
vention against future disasters may be ès- 
tablished. Similar dams are scattered in the 
coalfields of Virginia, West Virginia, Penn- 
sylvania and Kentucky. A large loss of life 
and property should not be needed to induce 
the government and coal industry to inspect 
these other dams; but since a tragedy has 
happened, at least it may prevent others 
from happening in the future. As Mr. Hech- 
ler noted, it is high time that government 
and coal industry officials “place a higher 
priority on protection than production.” 
[From the Logan (W.Va.) Banner, July 7, 

1967] 
PREVENTIVE MEASURES URGED: HECHLER CITES 
“Gos” PILE DANGER 
(By Jim Hutchinson) 

Congressman Ken Hechler and a group of 
high-level state officials yesterday termed 
the slide situation in several communities 
of Logan County as “deplorable and a threat 
to the safety of residents of the ill-fated 
areas.” 

Hechler, repeatedly stated during the tour 
of several slide areas that “some precaution- 
ary means must be taken immediately to 
insure that this threat is lifted for the well- 
being of the residents.” 

The delegation which inspected the slide 
areas included Hechler; Truman Gore, state 
finance commissioner; H. G. Woodrum of 
the Department of Natural Resources; Jim 
Odum, assistant engineer of District Two 
of the State Road Commission; Dick Herron 
official of Island Creek Coal Co.; Norman 
(Bozo) White county road superintendent of 
the SRC and his assistant, Junior White, 

Also accompanying the congressman were 
two representatives of the Army Corps of 
Engineers and other state officials. 

Hechler called the delegation together on 
short notice after touring the slide areas late 
Wednesday and getting a first-hand look at 
the damages caused by rains on Sunday. 

Hechler said most of the slides consisted 
of flowing masses of “gob” released by the 
saturation of slate piles and strip-mining 
operations, 

Herron told the congressman that negotia- 
tions are in progress to purchase some of 
the property in Proctor Hollow near Am- 
herstdale in order to install a huge culvert 
which will divert the debris from the resi- 
dential area into the creek bed. 

He said the culyert had been ordered and 
expected operations to begin within the 
month. 

One home in the Proctor Hollow area, 
occupied by C. E, Burt, was hit by a slide 
which began from a gob pile which com- 
pletely fills one end of the hollow and towers 
well over 200 feet above the area. 
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Burt's son told the congressman that the 
dump “exploded” some time ago and sent 
debris flying over every house in the small 
community. 

Other areas included in the inspection tour 
were Spice Creek, Slagle, Stollings and several 
mountain areas where slides have covered 
roads. 

No immediate solution to the problem was 
discussed. However, Gore told Congressman 
Hechler that he would report his observations 
to Governor Hulett Smith, who, in turn, is 
expected to order reports from the State Road 
Commission and the Department of Natural 
Resources, 

Odum said his hands were tied until he 
received a request for action from his su- 
periors, He said the local SRC facility in the 
county did not have the manpower or the 
funds to handle emergency situations such 
as the one which presently faces Logan 
County. 

Odum also asked Gore if it would be pos- 
sible to have the governor declare Logan 
County an emergency disaster area due to 
the many slide areas which have caused ex- 
tensive damage to its highways and streams. 

Gore said that for the county to be de- 
clared a disaster area, the emergency would 
have had to taken place immediately. “This 
slide problem and what we have seen today 
is more of a situation which is taking place 
continuously over a period of time,” Gore 
said. 

Woodrum was asked if it would be possible 
to dredge stream beds on Dingess Run and 
other areas which have been filled by the 
slides and create flood threats. 

He said dredging has been restricted by the 
Department of Natural Resources, but he 
could see no reason why a blanket order 
could not be issued which would allow the 
local SRC crew to clear the stream beds to 
alleviate flood conditions. 

Gore concurred with Woodrum on the pro- 
posal and said he also would mention the fill- 
ing of stream beds to the governor. 

SRC superintendent White told the delega- 
tion that he had worked crews throughout 
the night “practically every time it rains” 
to keep the gob and slate from blocking high- 
ways and streams. 

“We just don’t have the type of equipment 
or the manpower to do everything,” White 
said. “Our funds also are limited and when 
we send men out to work in this type of 
emergency, we are cutting the budget for 
routine maintenance.” 

The general conclusion of the delegation 
seemed to be that something had to be done 
immediately to alleviate the threat upon 
lives and property throughout the county. 
No solution was offered, although each mem- 
ber of the group said that reports would be 
submitted through proper channels in an at- 
tempt to have the problem solved. 


[From the Charleston (W. Va.) Gazette, 
July 7, 1967] 
SAFETY THREATS: HECHLER ABHORS LOGAN 
Gos PILEs 

Locan.—Towering piles of mine refuse 
scattered throughout Logan County were 
cited Thursday as serious threats to the 
safety of county residents. 

Rep. Ken Hechler, D., W. Va., made the 
statement concerning the gob piles following 
a rainy tour wtih state and federal officials 
to several trouble areas near here. 

Hechler said he assembled the delegation 
after visiting the Proctor Hollow area 
Wednesday “where six feet of mud filled the 
cellar and yard of 86-year-old C. E. Burt and 
washed several cars away.” 

“I was so horrified,” Hechler said, “that I 
got on the telephone and assembled the 
group to go out in the rain and see for them- 
selves how these people are living under the 
gun of threatened annihilation. 
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With Hechler were Truman Gore, State fi- 
nance commissioner, H. G. Woodrum of the 
State Department of Natural Resources and 
representatives of the State Road Commis- 
sion and U.S. Army Corps of Engineers. 

Hechler said the group met with Richard 
Herron of Island Creek Coal Co. which owns 
the gob pile in Proctor Hollow. He said Her- 
ron told them “that negotiations were being 
started to purchase the homes of some of 
families still living in the shadow of the pile 
of slate which towers several hundred feet 
above them.” 

The delegation also visited a number of 
areas in the county where recent rains have 
loosened tons of debris from strip mining 
operations, Hechler said. “This material is 
clogging streams, undermining highways, 
covering railroad tracks, filling people's cel- 
lars and causing general havoc throughout 
Logan County,” Hechler said. 

He mentioned that new strip mining laws 
in West Virginia “makes it less profitable to 
carry on such strip mining without rehabil- 
itation, but we still face a serious problem 
from abandoned mines whose owners have 
left the state.” 

The congressman said the federal govern- 
ment makes provisions to provide funds when 
disaster strikes but “we must put the em- 
phasis on preventive measures.” 

He said the streams in Logan County need 
to be dredged and “people’s homes protected 
before we have the kind of catastrophe which 
struck Wales with a heavy loss of human 
life.” 


[From the Huntington (W. Va.) Herald- 
Dispatch, July 7, 1967] 


MINE WASTE TOWERING OVER HOMES IN LOGAN 


Locan.—"“Many families face a serious 
threat from huge ‘gob piles’ loosened by re- 
cent rains,” Rep. Ken Hechler said Thursday 
after an all-day examination of trouble spots 
in Logan County. 

Rep. Hechler was accompanied by Truman 
Gore, state finance and administration direc- 
tor; James Odum, assistant district engineer 
of the State Road Commission; H. G. Wood- 
rum of the West Virginia Department of 
Natural Resources, and representatives of the 
Huntington district U.S. Engineers. 

Rep. Hechler said: “Thursday, I visited the 
Proctor Hollow area near Amsterdale, where 
six feet of mud and debris filled the yard 
and cellar of 86-year-old C. E. Burt last Sun- 
day. I was so horrified I got on the telephone 
and assembled a group of federal and state 
officials to go out in the rain and see for 
themselves how these people are living un- 
der the gun of threatened annihilation.” 

Richard Herron, representating the Island 
Creek Coal Co., which owns the “gob pile” 
advised Rep. Hechler negotiations are under 
way to buy the homes of nine families living 
in the shadow of the pile of slate and other 
mine waste which towers several hundred 
feet above Proctor Hollow. 

The group also visited a number of other 
areas in Logan County where rains have re- 
leased debris from strip mining operations. 

“This material has tumbled down the hill- 
sides, clogging streams, undermining high- 
ways, covering railroad tracks, filling people’s 
cellars and causing general havoc through- 
out Logan County,” Rep. Hechler remarked. 


IN SUPPORT OF HR. 13116, A BILL 
TO PROMOTE INTERNATIONAL 
COOPERATION IN UNITED NA- 
TIONS EFFORTS TO PROTECT 
THE WORLD'S OCEANS AND 
ATMOSPHERE 


The SPEAKER pro tempore. Under 
á previous order of the House, the gen- 
tleman from New York (Mr. HALPERN) 
is recognized for 5 minutes. 
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Mr. HALPERN. Mr. Speaker, the 
United Nations Conference on the Hu- 
man Environment, which is scheduled to 
convene at Stockholm in this June, 
marks perhaps one of mankind’s most 
important steps in his march toward the 
goal of a livable world. It will be the 
first truly international meeting of rep- 
resentatives from both the industrial- 
ized and the developing nations to con- 
front the serious problem of environ- 
mental degradation that threatens all 
of the human race. 

Along with the distinguished gentle- 
man from Minnesota (Mr. Kartu), I 
was privileged to participate, as a con- 
gressional adviser, to the U.S. delega- 
tion, at the second session of the Pre- 
paratory Committee for the Conference, 
which was held at Geneva on February 
8-19, 1971. I was greatly impressed at 
that time by the quantity and quality of 
preparation which was being put into 
the general research effort, so that the 
Conference this June would turn out to 
be a significant step toward worldwide 
accord on environmental control. 

Only a few of the nations of the world 
are large enough to be able to control 
some of the great resources that affect 
their environments. But none can claim 
sovereignty over the great fluid masses 
of air and water that sweep the globe. 
They are the earth’s commons, and their 
protection and enhancement are the 
proper concern of every nation. That is 
the compelling reason for the Stockholm 
Conference. 

When one considers the enormity of 
environmental problems that affect al- 
most every nation, one can understand 
the urge to view such a conference as a 
forum for correcting all of those prob- 
lems. But a moment’s reflection will con- 
vince reasonable men of the danger of 
regarding the meeting as a cure-all. If 
the Conference is to achieve some de- 
gree of success, the representatives at 
the sessions must see to it that substan- 
tial agreement is reached in certain key 
areas. 

Mr. Speaker, there are a host of com- 
plex issues to which the Stockholm con- 
ferees must address themselves. The task 
of cleaning up the world environment 
would be difficult enough—given the 
maze of national jurisdiction, each with 
its own attitude toward tolerable pol- 
lution levels. 

A further complication arises, how- 
ever, in the area of international trade. 
While there are no broad agreements to 
standardize pollution control efforts on 
an international scope, there is little in- 
centive for any one nation to refiect in 
the process of its domestic and export 
products the extra costs of pollution 
abatement, since there is always the 
nagging fear that a competing foreign 
industry may not be required by its 
government to make these extra outlays. 

This is one of the main problems which 
the United Nations Conference on the 
Human Environment, as well as other 
such international convocations in the 
near future, will be expected to address. 
The United States, if it is to make a use- 
ful contribution to these multinational 
efforts, must devote more time and re- 
sources to solving these problems. After 
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all, Mr. Speaker, we have recently been 
hearing quite voluble complaints on the 
part of American industry and labor that 
we are being priced out of certain key 
world markets, due among other things 
to our pioneering efforts at pollution 
control. 

My own studies over the past 5 months 
show that these complaints are some- 
what justified, and in the absence of 
certain international agreements on en- 
vironmental control, any country which 
alone dedicates a great amount of its 
resources to pollution abatement may 
well run the risk of suffering trade, em- 
ployment and balance of payments 
dislocation. 

Mr. Speaker, it is for this reason that 
I introduced H.R. 13116, a bill to pro- 
mote international cooperation in U.N. 
efforts to protect the world’s oceans and 
atmosphere. This bill, Mr. Speaker, cre- 
ates a National Commission on Interna- 
tional Trade and the Environment, whose 
members would be charged with under- 
taking a comprehensive study and in- 
vestigation to determine— 

First, what antipollution measures 
and recommendations relating to indus- 
trial pollution are being proposed by the 
United Nations, its related organizations, 
and any other international agencies; 

Second, the effect which compliance 
by major U.S. industries with antipollu- 
tion statues and ordinances has had, or 
will have, with respect to increased costs 
which must be charged for the goods 
produced by such industries; 

Third, if any competitive advantage is, 
or will be, given to foreign producers by 
reason of the enforcement of, or compli- 
ance with, such antipollution measures; 

Fourth, what antipollution measures 
are applied, or are being considered for 
application, in the industrialized coun- 
tries of the world and what effect, if any, 
such measures will have on the cost of 
goods from those countries in the inter- 
national market. 

Fifth, ways and means by which the 
U.S. Government, in the course of pro- 
viding domestic safeguard against en- 
vironmental pollution, can prevent a sit- 
uation whereby U.S. industry is priced 
out of world markets; 

Sixth, what equitable standards of en- 
vironmental protection should be pro- 
posed by the United States, in United 
Nations forums, to the industrialized 
countries of the world; and 

Seventh, what methods of enforcing 
these standards in such a way as to as- 
sure adequate oceanic and atmospheric 
protection, without placing any one na- 
tion at an unjust trade disadvantage, 
might be proposed by the United States 
in United Nations forums. 

The Commission would make interim 
and final reports on its findings in this 
relatively unexplained area to the Presi- 
dent and Congress as well as to any on- 
going research mechanism established by 
the United Nations Conference on the 
Human Environment and all other inter- 
national conferences on enviromental 
control scheduled in the foreseeable fu- 
ture. 

We can no longer delay such an all-out 
effort to save our oceans and air, Nothing 
short of an international accord on the 
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environment will succeed both in pre- 
serving our most valuable natural re- 
sources and maintaining, at the same 
time, a stable atmosphere for interna- 
tional trade. For the purpose of attain- 
ing this twofold objective, Mr. Speaker, 
I urge my colleagues to give careful con- 
sideration to the provisions of H.R. 
13116. 

Mr. Speaker, the following have joined 
me in support of this measure: 

BELLA ABZUG, JOSEPH ADDABBO, LES AS- 
PIN, JONATHAN BINGHAM, SHIRLEY CHIS- 
HOLM, W. C. DANIEL, FRANK E. DENHOLM, 
JOHN DINGELL, and THADDEUS DULSKI. 

L. H. FOUNTAIN, EDWIN B. FORSYTHE, 
GILBERT GUDE, AUGUSTUS HAWKINS, 
HENRY HELSTOSKI, Louise Day HICKS, 
HASTINGS KEITH, JACK KEMP, and Ro- 
MANO MAZZOLI. 

Jack McDoNaLD, JoHN Moss, CLAUDE 
PEPPER, BERTRAM PODELL, HENRY REUSS, 
ROBERT ROE, PHILIP RUPPE, FRED 
ScHWENGEL, and JAMES H. SCHEUER. 

JAMES W. SYMINGTON, GUY VANDER 
JAGT, JOHN WARE, LARRY WINN, Jr., JER- 
OME WALDIE, EDWARD BOLAND, RONALD 
DELLUMS, and PETER FRELINGHUYSEN. 

WILLIAM FORD, ARTHUR LINK, SAM GIB- 
BONS, DAVID OBEY, JAMES CLEVELAND, WIL- 
LIAM RYAN, CHARLES W. WHALEN, PETER 
Roprno, and ELLA T. Grasso. 

JOHN BUCHANAN, JOHN SEIBERLING, 
JOSEPH KARTH, ALPHONZO BELL, THOMAS 
REES, FLOYD Hicks, CHARLES B. RANGEL, 
FRANK Horton, and WILLIAM S. MAIL- 
LIARD. 


DANIELS-ESCH INTRODUCE COR- 
RECTIONAL MANPOWER AND 
EMPLOYMENT ACT OF 1972 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. EscH) is rec- 
ognized for 5 minutes. 

Mr. ESCH, Mr. Speaker, I was pleased 
to join the distinguished chairman of the 
Select Committee on Labor in introduc- 
ing last week the Correctional Manpower 
and Employment Act of 1972. The act 
is a significant revision of my earlier pro- 
posal for correctional manpower pro- 
grams introduced last December as H.R. 
12117. It includes provisions for upgrad- 
ing of correctional personnel as well as 
a major new manpower program for 
training inmates in correctional institu- 
tions. 

This legislation is designed to change 
our prisons from graduate schools in 
crime to training grounds for construc- 
tive citizenship. It is one of the disgraces 
of our society today that 85 percent of 
all prison inmates have no marketable 
skills when they are released. It is no 
wonder that their unemployment rate is 
three times the norm and that so many 
of them return to a life of crime as soon 
as they are released—they simply have 
no other way to make a living. 

On an average day in the United States 
there are approximately 400,000 inmates 
in correctional institutions of which 95 
percent are males. In addition to this 
number there are also approximately 
900,000 parolees and probationers. In re- 
cent surveys from the Manpower Admin- 
istration a profile of the average prison- 
er dramatically presented a comparison 
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of the average prisoner’s skills and ed- 
ucation. 
CHART | 


[In percent} 
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These comparisons show the average, 
inmate as unskilled and undereducated. 
In addition to these facts it is useful to 
remember that 50 percent of our inmates 
are under 25, 18 percent are illiterate, 
and 40 percent are without previous sus- 
tained work experience. Most prisoners 
will be incarcerated for 2 years or less 
and will return to prison soon after they 
are released. 

If our prison system is to serve any 
useful purpose to society it must pro- 
vide an opportunity for prisoners to re- 
form their way of life and acquire a use- 
ful skill while they are confined. Perhaps 
no one step could be so important to cut- 
ting the crime rate in the United States 
than cutting the rate of released pris- 
oners returning to a continued life of 
crime. 

The proposal also includes provisions 
for the upgrading of correctional per- 
sonnel. Correctional agencies currently 
employ over 111,000 persons. Fifty-five 
percent of those persons provide day- 
to-day supervision of inmates. Twenty- 
three percent of these persons are em- 
ployed as probation or parole officers. Of 
those who have a day-to-day responsibil- 
ity to supervise inmates, more than half 
have a high school education or less. If 
we are to break the cycle of recidivism 
we must upgrade the skills of our cor- 
rectional personnel, as well as providing 
manpower programs for the inmates of 
our prisons. 

The Daniels-Esch bill will be a major 
step in making our prisons correctional 
institutions rather than schools for 
crime. 


ELISA COLBERG AND THE 
GIRL SCOUTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the Resident 
Commissioner of Puerto Rico (Mr. Cor- 
pova) is recognized for 10 minutes. 

Mr. CORDOVA. Mr. Speaker, on the 
occasion of the 60th anniversary of a 
truly great institution—the Girl Scouts 
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of America, begun as a movement to 
widen the scope of juvenile participation 
in community life—I would like to ex- 
press my sincere respect and admiration 
for the thousands of civic leaders across 
our Nation, at all levels of the organiza- 
tion, who have devoted their lives to this 
worthy cause. 

Along the years, this group has gained 
universal acclaim for its accomplish- 
ments, which today cover such diverse 
fields as protection of the environment, 
self-development for millions of girls and 
adults, and many volunteer services to 
our communities; but after all, any or- 
ganization is only as great as its leaders 
and members make it, and in that sense, 
the Girl Scouts of America is a living 
monument to the efforts of thousands— 
especially women—who have struggled 
to build it. 

In Puerto Rico, as on the mainland, 
this institution has been a dynamic force 
contributing much to our people; a sym- 
bol of service to society and a symbol 
of friendship and hope. And there, too, 
it is a living monument to the efforts of 
hundreds of Puerto Rican women who 
have helped to mold the character of 
thousands of girls from 6 to 17 years of 
age, in all social and economic levels. 

Foremost among them, I believe, is one 
individual who deserves a special trib- 
ute for her outstanding contribution to 
the success of the Girl Scouts in Puerto 
Rico: Miss Elisa Colberg, recently hon- 
ored in San Juan by a grateful commu- 
nity in her 45th year of uninterrupted, 
enthusiastic work for the cause. 

Through her efforts, the organization 
which in 1932 consisted of only 11 
troops—with 191 girls—has grown to 654 
troops and 14,000 girls today; and it has 
been able to carry out such projects as 
La Casita, office of the Caribbean Coun- 
cil in San Juan, constructed in 1937; 
Camp Elisa Colberg, at El Verde, Rio 
Grande, constructed in 1950; Girl Scouts 
camp at Ponce, constructed in 1951; and 
Girl Scouts camp at Afiasco, constructed 
in 1959. 

Born in Cabo Rojo, a small town on 
the southwestern tip of the island, Miss 
Colberg studied at the University of 
Puerto Rico and became a teacher in 
1925. One year later she organized a Girl 
Scout troop in her hometown, and from 
then on became inseparably attached to 
the institution, first as a troop leader, 
1926 to 1932, then as director of Scouting 
in Puerto Rico from 1932 to the present 
time. 

Her task was enormous from the start 
but she has been able to surmount all 
obstacles and in the process has com- 
manded the admiration of the commu- 
nity and the deep affection of the lead- 
ers and the girls, who recognize in her 
the symbol of Scouting in Puerto Rico. 

Miss Colberg has also practiced Scout- 
ing in many other countries: Costa Rica, 
England, Guatemala, Colombia, Ecuador, 
Peru, Chile, Switzerland, France, and 
Panama. 

In 1945 she attended the Western Hem- 
isphere Conference in Havana as inter- 
preter for Lady Baden-Powell. In 1952 
she attended Our Chalet, in Switzer- 
land—one of the world Scouting centers, 
which serves as a lodging camp for lead- 
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ers and Girl Scouts—and Camp Foxlease, 
in London—first camp established by the 
founder, Lord Baden-Powell, for leader 
training; on both occasions as a member 
of the staff. 

Honored many times for her work, she 
especially cherishes the Red and White 
Ribbon—colors of the Peruvian flag— 
with the Silver Flame, awarded her in 
1950 by the Government of Peru. This 
is a very special distinction in that coun- 
try. 

On May 5, 1967 the Exchange Club of 
Rio Piedras, Puerto Rico, awarded her 
the Golden Deeds Book. In 1969 the 
League of American Women elected her 
the Woman of the Year from Puerto 
Rico, and as a result of this award she 
was paid tribute by many other service 
clubs, civic groups, and municipal gov- 
ernments. 

The Lions Club and the Rotary Club 
of Coamo, Puerto Rico, honored her on 
January 17, 1970. 

For a woman who has made friend- 
ship and understanding a goal in her life, 
nothing more fitting than to sponsor, 
during the summers of 1969 and 1971, 
an activity called Adventure in Friend- 
ship Camp, which brought together sen- 
ior Scouts of the mainland—25 different 
councils—and Puerto Rico. 

We in Puerto Rico are proud of Elisa 
Colberg and her accomplishments, and 
of the organization which she has helped 
to establish as an integral part of our 
community. 


CONGRESSMAN SEBELIUS INTRO- 
DUCES BILL TO BASE FUTURE 
PLANNING FOR WATER AND LAND 
RESOURCES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Kansas (Mr. SEBELIUS) is rec- 
ognized for 10 minutes. 

Mr. SEBELIUS. Mr. Speaker, today I 
introduced a bill to base future planning 
for water and land resources on four 
broad objectives: National economic de- 
velopment, environmental quality, qual- 
ity of life, and regional development. 

Under present procedures, plans are 
formulated under rigorous economic 
standards to achieve maximum net eco- 
nomic benefits. I feel this approach has 
not worked well and is discriminatory. 
Primary weight has been given to mone- 
tary values, which favor our densely pop- 
ulated metropolitan centers at the ex- 
pense of our rural and small-town areas. 

Present procedure coupled with the 7 
percent-discount rate for water resource 
programs proposed by the Office of Man- 
agement and Budget would jeopardize 
90 percent of the proposed water resource 
projects in the Nation and most of the 
water resource development in the Great 
Plains for the next 4 years. 

This development comes at the same 
time we are hearing more and more 
about a potential water crisis in our dry- 
land farming areas. In my district today, 
there are many communities whose 
growth potential is dependent on effec- 
tive flood control and an adequate sup- 
ply of municipal and industrial water, 
not to mention our related agriculture 
water needs. We must move forward with 
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progressive legislation which will insure 
an adequate water supply now and for 
future generations. 

We cannot neglect the conservation 
and wise use of our natural resources if 
we are to improve our environment and 
provide a better quality of life in the fu- 
ture in both rural and urban America. 

The importance of water resource de- 
velopment in achieving a more even dis- 
tribution of our population was empha- 
sized in the President’s Task Force on 
Rural Development report: 

Whatever is done to develop rural Amer- 
ilea—whether rural industry, recreation, 
housing, transportation, or open space—it 
will be built on land and depend on water. 


The multiobjective . approach for 
planning water and land resource devel- 
opment and for establishing water re- 
source development priorities was first 
proposed in 1970 by the Water Resources 
Council. This recommendation was also 
included in the Water Resource Council’s 
proposed principles and standards for 
planning water and related land re- 
sources. 

These standards are much overdue 
and will give our rural areas equal op- 
portunity in the location of future water 
resource projects. Mr. Speaker, I think 
this legislation will help us meet the wa- 
ter demands of the future and will en- 
courage a more even distribution of our 
population which is so necessary for the 
survival of our cities and the countryside. 
This legislation, coupled with an effec- 
tive campaign to maintain the discount 
rate for water resource programs at 534 
percent, is necessary if we are going to 
provide a legacy of economic progress for 
future generations which could be the 
keynote to their survival. 

Mr, Speaker, I would like to point out 
that this legislation is identical to that 
introduced in the Senate by the Honor- 
able JENNINGS RANDOLPH, Senator from 
West Virginia, and the Honorable Henry 
Jackson, Senator from Washington. I 
commend these gentlemen for their lead- 
ership and initiative in behalf of water 
resource planning and development in 
our Nation. 


DEVALUATION NO ANSWER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. GONZALEZ) is 
recognized for 10 minutes. 

Mr, GONZALEZ. Mr. Speaker, the 
House will shortly be asked to consider 
@ bill to officially devalue the dollar by 
raising the price of gold to $38 an ounce. 
That bill has as much relation to mone- 
tary progress and reform as the official 
price of gold has to the market price— 
in other words, none at all. 

We must have economic progress and 
international monetary reform before the 
dollar is out of trouble. Anyone who has 
eyes to see should know that the dollar 
is in as much trouble now as before de- 
valuation, and that a second devaluation, 
or worse, a third-class status for the dol- 
lar, is a distinct possibility. 

I believe that my colleagues should 
consider this soberly and carefully—and 
join me in opposing the devaluation bill 
when it comes up. 


March 13, 1972 


Mr. Speaker, I include in the RECORD 
my dissenting views on H.R. 13120, and 
articles on the worsening international 
monetary situation from today’s Wash- 
ington Post, today’s Wall Street Journal, 
and yesterday’s New York Times: 

Views oF HENRY B. GONZALEZ 


I am opposed to this bill. 

Every member of the House has received 
from the Treasury a letter explaining the 
gold bill. At the end of a very long ex- 
planatory statement, the Treasury warns us: 

“Changes in the monetary system alone 
will not solve problems of balance of pay- 
ments adjustment ... No international fi- 
nancial arrangement can achieve and main- 
tain a satisfactory pattern of world pay- 
ments ... without effective domestic eco- 
nomic performance ” 

Therefore, in reviewing this bill, we are 
forewarned that unless this nation’s econ- 
omy recovers and performs up to some rea- 
sonable level, we can expect to have con- 
tinued world economic instability, and we 
can expect continued assaults on the value 
of the dollar, Indeed, at the closing of the 
world monetary markets on March 9th, the 
dollar was under strong assault in Zurich, 
Frankfurt, Paris, Amsterdam, Tokyo, London 
and Madrid. In Amsterdam the dollar 
reached the lower limit that had been set 
just last December, and the central bank 
had to buy more than $300 million in U.S. 
currency to keep the dollar from plunging 
under the permissible floor. The Dutch gov- 
ernment has had to impose controls to 
prevent further flooding of their country 
with speculative dollars. The Spanish cen- 
tral bank had to intervene also, and bought 
$14 million in dollars. In London, the price 
of gold, responding to the plunge of the 
dollar, went up to $48.45 an ounce—an in- 
crease of 32.5 cents in one day of trading. 
In Brussels, the dollar was at its lower 
limits. 

These and similar grim events, including 
fiat predications that the United States will 
be forced to devalue again, ought to be a 
clear warning to all of us that the dollar 
and the United States economy remain in 
very great trouble. The future of the dol- 
lar is very much uncertain, for there is 
no sign that our huge, unprecedented trade 
deficit is improving. During the last twelve 
months the United States registered a fall 
of better than $7 billion in our international 
balance on goods and services. There has 
been no great tide of dollars coming back 
to this country, as the Treasury predicted 
when the United States set out on its “new 
economic policy” last August 15th. If there 
were such a reflow, the Netherlands and 
Spain—and a host of other countries—would 
not be erecting barriers against the flood 
of dollars they are fighting against every 
day. 

In addition to the sorry condition of our 
international payments, the domestic econ- 
omy is not performing as had been predicted. 
No one at the Treasury talks much anymore 
about the half million new jobs that devalu- 
ation would create. Lowering the rate of un- 
employment to four per cent is now talked 
of as an impossible goal, because it is said the 
unemployment figures are misleading. I don’t 
know who is being misled, but if anything 
the unemployment figures are understated. 
We are now told that an inflation rate of 2.5 
per cent is a little too good to expect, and in 
fact the inflation rate is still running at bet- 
ter than four per cent. We are warned now 
not to expect a boom, because one was never 
promised. The rate of unemployment and the 
general uncertainty of affairs is reflected in a 
broad reluctance of the people to spend— 
Americans are salting their money away 
against hard times, because our citizens have 
no more confidence than the overseas specu- 
lators that the new economic policy is any 
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more effective than the old, once glorified 
and now forgotten game plan. 

The Committee received no satisfactory 
assurance that the economy is returning to 
good health. We should know from the warn- 
ings of the Treasury itself, and from the con- 
tinued gyrations in the international mone- 
tary markets, that a second devaluation is 
very much a possibility unless the United 
States economy performs much better than it 
has during these last three years. There is 
little sign that any significant improvement 
has taken place or is even in the offing. In- 
stead, previously set high goals and exuber- 
ant predictions are being fuzzed over, re- 
vised and generally washed out. Negotiations 
for improved trading arrangements with Can- 
ada have gotten nowhere. Things are prom- 
ising with Japan, but not very. There has 
been no real progress at all in improving our 
trade arrangements with the European trad- 
ing area. Nevertheless, the men from the 
Treasury assure us that all is well, that is, 
except for the “meaningless” continued spec- 
ulation against the dollar and the pesky facts 
of economic reality. 

In short, the basic problems that brought 
us to grief last August are with us still. Our 
trade deficit is high and rising; our domes- 
tic economic performance is not good; and 
speculation against the the dollar is per- 
sistent and rising in markets all over the 
world. It may be too much to expect miracles, 
but it is not unreasonable for us to expect 
some solid evidence’ that the new economic 
policies are working, 

After all, if our economy does not emerge 
from this slough of despond, we may soon 
be faced with yet another devaluation. 

The test of this bill must be economic per- 
formance. We are told that the bill is a mean- 
ingless gesture. It is in fact a sort of sur- 
render ceremony, demanded of us as the price 
of obtaining revaluation of world currencies 
against the dollar. It is a sort of humiliating 
gesture exacted by the French, who today 
are warning one and all that it is not enough, 
and that the United States can hardly ex- 
pect such generous treatment in the future 
as we received last year. 

The devaluation of the dollar assured, and 
this bill guarantees, substantial profits to 
those who speculated against the dollar last 
summer. Those same forces are gathering 
from a new assault, and we might as well rec- 
ognize here and now that devaluation has 
brought us neither improvement, advantage 
nor stability. 

We are nowhere near obtaining even a 
promise or a hint of progress in reforming 
the world monetary system. Trade reforms 
have not taken place. Progress has not been 
made either at home or abroad. The condi- 
tions that created instability, and which 
brought the dollar to grief, are essentially 
unchanged. 

It may be the opinion of the Treasury that 
this bill is meaningless. We are assured that 
is the case. If that is so, then we have no 
need of enacting it. 

Finally, if the bill really does have mean- 
ing and significance, we would do well to 
heed the well hidden warning of the Treas- 
ury, and demand proofs of progress before 
we enact this legislation, lest we be con- 
fronted with a similar bill later this year 
or early next. There is absolutely no assur- 
ance that this is the final word in the de- 
valuation game—and we have much rea- 
son to fear that another devaluation is on 
its way. 


[From the Washington Post, Mar. 18, 1972] 


U.S. ATTITUDES WORSEN THE GLOBAL MONE- 
TARY OUTLOOK 


(By Don Cook) 

Parts.—Less than three months after Pres- 
ident Nixon stood in the somewhat bizarre 
setting of Washington’s Smithsonian Insti- 
tution to proclaim “the most significant 
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monetary agreement in the history of the 
world,” the outlook for global monetary sta- 
bility is as bleak and uncertain as ever. 

The unwanted dollar, being switched nerv- 
ously by big conglomerate institutions from 
one market to another, has been driven to 
new lows around the world before Congress 
has even acted on the devaluation agreement 
which so proudly was hailed last Dec. 18. 

United States Treasury Undersecretary 
Paul Volcker, a plaintive Canute against this 
new speculative tide, is pleading publicly for 
patience and calm—“if people would only 
look at the longer term evolution, people 
we'd be better off.” 

But it is precisely the longer-term evolu- 
tion which is behind the renewed specula- 
tive wave. And a large measure of the blame 
must rest on the United States government 
for a complete lack of any follow-up initia- 
tives on monetary policy since the Smith- 
sonian meeting. 

Instead, Treasury Secretary John Connally 
has refused even to discuss a future return to 
partial dollar convertibility, the Nixon Ad- 
ministration has budgeted for the greatest 
government deficit in monetary history and 
the general attitude in Washington again 
seems to be to let the rest of the world choke 
on unwanted dollars—‘“It’s their problem, 
not ours.” 

Spurred by the specter of a new crisis, the 
six European Common Market countries have 
closed ranks and have agreed to narrow the 
margin of fluctuation among their own cur- 
rencies to half the permissable margins which 
were fixed at the Smithsonian. In efect, this 
is joint. notice to the United States that Eu- 
rope is not going to go along with any “free 
float” solution in any future emergency. The 
Common Market agreement was hailed in 
these ironic terms by Alain Vernay, the eco- 
nomic correspondent of “Le Figaro.” 

“Homage should perhaps be rendered to 
the man who did everything for this under- 
standing—Secretary Connally, whose blunt 
frankness gave food for thought. The reaffir- 
mation of inconvertibility of the dollar laid 
down. as a dogma, the priority given Ameri- 
can domestic affairs over international pol- 
icies, the continued deficit of the balance 
of payments for two or three more years 
with increased facilities for direct invest- 
ments abroad by American corporations—all 
these have been for the Common Market na- 
tions powerful incentives to tighten their 
ties.” 

It is reasonable to question just how strong 
these tightened ties might prove to be ina 
renewed monetary crunch. Last summer, the 
French refused resolutely to “float” the franc 
while the West Germans floated wildly and 
the Dutch and the Belgians floated margin- 
ally. But the very fact that there is now an 
agreement in principle among Europeans 
(which the British quietly support) in ad- 
vance of another crisis to stick together on 
currency margins shows that the Europeans 
intend to try to be first on the draw against 
the Texas Treasury secretary if the shooting 
breaks out again. 

Perhaps more fundamental in the fashion 
in which this new crisis is gathering is that 
almost every Treasury Ministry in Europe is 
giving serious consideration and preparation 
to exchange control measures to bring the 
movement of dollars to a halt if the specu- 
lative waves seem to be getting out of hand. 

In the 1971 crisis, only the French used 
exchange control restrictions to protect the 
fixed value of their currency. Others pre- 
ferred to “float” to relieve the pressures and 
let their currencies rise while the dollar 
dropped. But the next time around, it may 
be different—and if the central banks of Eu- 
rope suddenly refuse to accept dollars any 
longer, backing it up with rigid return to ex- 
change controls, the effect on world trade and 
dollar exports is simply incalculable. 

In Washington, when the monetary crisis 
broke with the Nixon “defend the dollar” 
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measures last August, the American attitude 
as reflected by Secretary Connally could 
pretty well be summarized in two phrases: 
“It’s their problem, not ours” and “Time is 
on our side.” 

Neither proved to be true in the end. Nor 
is it any more likely that the American ad- 
ministration can whistle away the specula- 
tors or wish the problem off onto other gov- 
ernments or play for time in the mistaken 
belief that time is on America’s side in the 
renewed uncertainty. The idea of letting the 
rest of the world choke on dollars may seem 
to be a “policy” in Washington but it simply 
produces in the long run a solid line-up of 
the rest of the world against Secretary Con- 
nally. 

Yet far from trying to head off or at least 
contain the monetary, economic and political 
pressures which again are building so swiftly 
in such a short span since the Smithsonian 
Agreement, Connally gives the impression of 
an Achilles sulking in his tent. 

He has let it be known that he has nothing 
but distaste for the “Group of Ten” which 
the American Treasury categorizes as “The 
Group of Nine Against One.” And thus, no 
further Group of Ten meetings are even 
under consideration. 

There has been talk from the Americans 
about using the executive committee of the 
International Monetary Fund as the future 
forum for monetary discussions instead of 
the Group of Ten—but it is only talk so far 
and, in any case, a change of forum is not 
going to change the problems or the govern- 
mental attitudes and policies. 

In trade matters, the United States pro- 
fesses its irritation—if not disenchantment— 
with the General Agreement on Trade and 
Tariffs organization in Geneva as ineffectual 
and lacking in any dynamism. So it tries to 
take its trade problems elsewhere. It turns 
to bilaterals with Canada, Japan and the 
Common Market, but so far finds more frus- 
trations than satisfactions. 

So the U.S. puts its chips on a special trade 
policy committee of the Organization for 
Economic Cooperation and Development in 
Paris—only to find the French abruptly de- 
claring that the OECD cannot touch trade 
policy questions which are within the com- 
petence of the Common Market in Brussels. 

In short, not only are trust and confidence 
breaking down, machinery is rusting and 
grinding to a halt, the clouds already are 
considerably larger than a man’s hand and 
nowhere is there any real move to deal with 
the problem. No wonder speculation is rife. 


[From the Wall Street Journal, Mar. 13, 1972] 
TOWARD A Two-Trer DOLLAR MARKET 
(By Ray Vicker) 

ZURICH, SWITZERLAND.—Europe’s monetary 
&uthorities are tightening controls to keep 
unwanted dollars from flooding into their 
countries. The ultimate effect could be a 
system of two-tier money markets for the 
American dollar—a distinctly unwelcome 
development for businessmen. 

The United States opposes any such devel- 
opment, a view made clear to central bankers 
at a meeting in Basle Sunday. But all signs 
indicate the matter could come to a head 
should the avalanche of dollars pouring into 
Europe continue, though central bankers 
themselves are reluctant to adopt a system 
which would create an army of bureaucrats 
to police money markets. 

The idea of a two-tier market is decep- 
tively simple. There would be a commercial 
dollar with a valuation set according to the 
Dec. 18 Washington realignment of major 
currencies, and a financial-tourist dollar with 
a valuation set by the free market, probably 
at a much lower rate. 

The dollar already seems to be slipping 
into the two-tier system in France, where au- 
thorities show every indication of allowing it 
to proceed, 
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SOME CLUES FROM FRANCE 


France provides clues as to how a control 
system could move should more and more 
barriers be established against the dollar. 
The two-tier market is relatively simple in 
structure. If anyone wants to purchase francs 
with dollars (or vice versa) in a trade trans- 
action, the Bank of France provides francs at 
the market price. But the bank supports that 
price so that it won't fall below 5.0005 francs 
to the dollar. Thus the most the U.S. can ex- 
pect in the way of dollar devaluation for the 
trade franc is the formula developed last 
December. 

Meanwhile, a tourist buying francs to 
spend or a company purchasing francs to buy 
a French plant must obtain those francs at 
the financial rate. This rate is allowed to float 
according to demand, with no support no 
matter how far it might drop. In effect, a 
system could develop where trade dollars are 
used in Europe according to the Dec. 18 
parity realignment, while the finance dollar 
might be worth 10% or 20% less. 

“This is the way the trend is going,” says 
an official of Dresdner Bank, Frankfurt, one 
of Germany's big three banks. “European 
central banks can’t go on taking all the dol- 
lars being pressed on them.” 

Belgium is already equipped to follow 
France. In Switzerland, bankers are reluc- 
tantly admitting that a dual dollar is a grow- 
ing possibility as controls mount against U.S. 
currency. Japan's bureaucratic control orga- 
nization is being tightened steadily against 
dollar inflows. Germany is the biggest holdout 
against any two-tier system but this nation’s 
economy is being placed under heavy strain 
by the unwanted inflow of dollars. The two- 
tier dollar market may spread. 

This would be distasteful to American 
businessmen, and most certainly to tourists. 
Their money would buy even less abroad 
than indicated by the approximately 10% 
dollar-value loss stemming from last Decem- 
ber’s devaluation plus revaluations of other 
key currencies. And there would be no added 
gains in foreign trade should the financial- 
tourist dollar slump still further. Money mar- 
kets would maintain the commercial dollar at 
the parity levels negotiated Dec. 18. 

In Geneva, Nicolas Krul, research director 
for Lombard, Odier & Co., one of the coun- 
try’s oldest and most respected private banks, 
says: “The dollar is at its low intervention 
points in most markets, and it is difficult 
to see how it can improve. But central banks 
already have more dollars than they want.” 

Lack of demand can send money prices 
down on foreign exchange markets just as if 
a currency were a commodity like potatoes or 
beans. This is happening with the American 
dollar since many people abroad are still 
suspicious of them. 

When the dollar slumps to floors estab- 
lished by the Dec. 18 currency realignment, 
central banks can support it by buying dol- 
lars on their domestic money markets. This 
reduces the supply, and hopefully brings 
sunply in line with demand. So the price of 
the dollar should improve. 

But today central banks are overflowing 
with dollars. There currently are around $50 
billion of them in their vaults, more than 
double a ve>r ago. Nobody wants to absorb 
any more by intervening in money markets 
to vrotect the dollar’s value from slumping 
still further. 

European attitudes, of course. sre well 
known in Washington. Conversely, Europeans 
are glumlv aware that this Is an election year 
in the U.S. end that the exterior problems of 
the dollar are being accorded second rank be- 
hind the need for internal expansion. Thus, 
from the American viewpoint, a weak dollar 
abroad may be a good thing if Europeans ac- 
cent it. The more the dollar drops, the better 
the competitive advantages for America in 
foreign trade. Any drop in the dollar's value 
means a decline in the prices of American- 
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made goods in foreign-exchange terms. So 
these goods should sell better abroad. 

This reasoning applies only if foreigners 
don’t split the dollar into a two-tier market. 
But recent moves indicate that European na- 
tions and Japan are resisting any further de- 
cline in the American dollar's value, fearing 
that America may obtain too many trade ad- 
vantages from the dollar’s weakness. 

At first glance it might appear that foreign 
nations are caught in a bind, unwilling to 
buy more dollars to support the dollar's rate, 
yet also unwilling to let the dollar float 
downward to what might be a much lower 
rate than that negotiated Dec. 18. “Whether 
the European central banks and the Bank 
of Japan are willing to be partners in this 
game of ‘Russian roulette’ forever is an en- 
tirely different question,” says one report 
by the Union Bank of Switzerland, this na- 
tion’s largest. “Their choice of action is, at 
present, rather narrow and can be briefly 
summed up as follows: continuing to ‘swal- 
low’ inconvertible dollars, floating or ex- 
change controls.” 

Nobody wants to swallow more inconverti- 
ble dollars. Floating the dollar as a unit is 
equally objectionable, because it appears 
that the dollar would float downward in to- 
day’s markets, At a meeting of the Bank for 
International Settlements yesterday, Euro- 
pean central bankers told U;S. officials that 
they have no intention of returning to float- 
ing currencies. This means that they either 
swallow more dollars or try to keep them out 
with controls. Moves taken last week indi- 
cate nations are turning to exchange con- 
trols, not because regulation is liked but be- 
cause it seems to be the easiest of three un- 
palatable decisions. 

Europeans don’t dislike all dollars. They 
intend to continue to trade with America, 
and dollars oil the gears of this trade, These 
trade or “commercial” dollars are absolutely 
necessary for the vitality of Europe’s econo- 
mies. 

But, the financial dollar is resented, These 
dollars are mainly in the hands of big multi- 
national American corporations and specula- 
tors and are transferred across national bor- 
ders to take advantage of interest rate differ- 
entials and safe havens for currency. 

For months Europeans have been calling 
upon the Nixon administration to dampen 
these short-term capital flows with some sort 
of control system. Europeans contend 
that these are the dollars that are disrupting 
the world monetary system. 

These pleas have been ignored. Current 
evidence indicates that the European nations 
and Japan are taking steps of their own. 

Switzerland has perhaps the least liking 
for money controls of any country in the 
world, yet it bars payment of interest rates on 
incoming foreign funds, meaning mainly the 
dollar. It has instituted new rules concern- 
ing foreign borrowing that may discourage 
some shifts of funds from dollars into Swiss 
francs. Swiss banks are currently required to 
purchase a quarter of all Swiss franc pro- 
ceeds of foreign bonds, notes and issues at 
the upper intervention point of Swiss francs, 
3.9265 to the dollar. Recently, the market 
rate has been just a shade above the 3.85 
medium point for the Swiss franc. 

This measure allows the Swiss National 
Bank, at the expense of foreign borrowers, 
to trim its dollar balances to more normal 
levels. In addition, Switzerland is restricting 
foreign investors to 40% of medium-term 
notes issued by foreign borrowers on the 
Swiss market. The net effect of all Swiss 
measures is to make it less attractive for any 
holder of dollars to move funds into Switzer- 
land. 

Germany, another nation that heretofore 
has taken a dim view of capital restriction, 
recently introduced a cash deposit scheme 
that just about eliminates foreign borrowing 
by German corporations. Restrictions in- 
crease the borrowing rate by up to 100%, 
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enough to discourage most prospective bor- 
rowers. 

Japan has reimposed barriers to advance 
payments for Japanese exports, a practice 
followed last year to stem an inflow of dol- 
lars. Purchasers of Japanese goods under dol- 
lar contracts have been paying for goods well 
in advance of due dates to have those bills 
settled should the dollar slide down still fur- 
ther. 

The Netherlands has suspended interest 
payments on nonresident bank accounts. 
Belgium has reimposed limits on nonresi- 
dent bank holdings. 

These measures all hit at inflows of all 
dollars, commercial and financial. But it 
seems likely that, as controls tighten against 
the dollar in country after country, pressure 
will mount toward restricting the inflow of 
financial dollars while allowing commercial 
dollars to enter at the Dec. 18 rate. 

Nobody wants to predict just what the 
finance dollar might be worth. Obviously, if 
American multinational corporations insist 
on moving funds to Europe, that financial 
dollar would plummet in money markets, for 
those US. companies’ capital movements 
would go into the financial dollar market. 
If corporations curtailed their dollar shifts, 
the financial dollar might remain close to 
the trade dollar rate. 


STRENGTHS AND WEAKNESSES 


The beauty of this system from the Euro- 
pean and Japanese standpoints, of course, is 
that a foreign nation’s central bank wouldn't 
be accumulating any more dollars than 
might be necessary to sustain its trade. 
The weakness is that. two-tier systems re- 
quire armies of bureaucrats to control them, 
and they invite abuses just as price controls 
invite black markets. 

For this reason, there isn’t much enthusi- 
asm for two-tier markets, except perhaps in 
France, where government monetary regula- 
tion is accepted as a way of life. Still, each 
new monetary control against the dollar 
moves nations in the direction of a full 
monetary control system. 

There is one possible out, but it offers 
slender hope in view of the present weak- 
ness of the dollar and the long time likely 
to be needed for its recovery. That hope is 
expressed in a Union Bank report: “The 
Gordian knot could be cut if in conjunc- 
tion with the pickup in business activity in 
the U.S. interest costs rise there whereas 
simultaneously due to the different cyclical 
phase of the economy, European interest 
rates move lower.” 

Until that hope materializes, foreign na- 
tions are moving almost unwillingly toward 
more controls to restrict the inflow of 
dollars. 


[From the New York Times, Mar, 12, 1972] 


MONETARY SITUATION, HERE AND ABROAD, 
AROUSING CONCERN 
(By Thomas E. Mullaney) 

The deteriorating international economic 
scene moved to the fore last week as the 
cynosure of attention—and concern—in the 
financial and political worlds here and 
abroad, particularly in Europe. 

“The situation is becoming dangerously 
critical again,” said one highly placed Amer- 
ican financial expert. “Something has got 
to be done—and quickly—to calm the fears 
that are once again rising in so many 
places.” 

The most acute refiection of these wor- 
ries over monetary and economic relation- 
ships was the nervous fluctuations of the for- 
eign-exchange markets on the Continent, 
where the United States dollar was buffered 
severely last week. 

Only three months after a new, fragile 
plant was so tenderly put into place with 
the historic interim monetary agreement at 
the Smithsonian Institution last December 
by the leading Western industrial nations, it 
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was being blasted by gale winds that threat- 
ened to destroy it before it had a fair chance 
to flourish. 

With the United States still running trade 
and payments deficits, and with a heavy 
flow of precautionary capital movement, dol- 
lars are continuing to stream from this 
country in increasing volume—and Europe is 
becoming increasingly unhappy about it. 

Europeans are nettled and losing confi- 
dence because, essentially, 1.) The dollar is 
not convertible and the United States re- 
fuses even to discuss a return to converti- 
bility, and 2.) The dollar is becoming less 
useful abroad because of Europe’s own cur- 
rency moves and exchange controls. 

Throughout the week, Europe's central 
banks were taking heavy quantities of sur- 
plus dollars in efforts to restrain the upward 
surge of their own currencies, If European 
nations do not absorb these dollars, their 
own exchange rates will be adversely af- 
fected and the United States will gain fur- 
ther competitive advantages, 

Basically, Europe wants the United States 
to sit down and talk about what can be done, 
cooperatively, to stem the flow of short- 
term capital to the Continent. 

Europe is also raising questions about the 
heavy budget deficits in the United States, 
low interest rates and whether the United 
States is following policies that will restimu- 
late inflationary pressures and reawaken in- 
flationary fears. And Europe wants to know 
when the United States will restore some 
measure of convertibility to the dollar, 
which was removed last Aug. 15 in the Ad- 
ministration’s new domestic and interna- 
tional economic program. 

With Europe now forming an alliance 
against the dollar, it is important that the 
United States provide Europe with some 
reassurance that inflation is not being re- 
stimulated here; that the budget deficits 
are no serious threat; that the United States 
economic-control program is going along 
reasonably well, and that prospects are good 
for at least restoring our favorable trade 
balance this year. 

It is the United States’ apparent indiffer- 
ence on this matter that so disturbs the 
Europeans. American officials seem to be 
standing aloof while the currency turmoil 
boils up again, maintaining that the problem 
is Europe’s, not the United States’, and tak- 
ing a very calm attitude toward the severe 
pressures that have built up in the foreign- 
exchange markets. However, the whole sub- 
ject can be expected to get a good airing this 
weekend in Basel when leading central bank- 
ers, including Dr. Arthur F. Burns of the 
United States, hold their regular monthly 
meeting. 

Top American officials minimized last 
week’s foreign-exchange market develop- 
ments in Europe. Paul A. Volcker, Under Sec- 
retary of the Treasury for Monetary Affairs, 
called it a “speculative flurry” and a “little 
spasm,” and said he expected “fully” that the 
Smithsonian Agreement would stand because 
it was in everybody’s interest. In the long 
run, he added, “the dollar looks good" be- 
cause of the progress the nation is making 
this year in curbing inflation and achieving 
real economic growth. 

At about the same time last Thursday, Her- 
bert Stein, chairman of the Council of Eco- 
nomic Advisers, was rejecting suggestions 
that the United States raise interest rates to 
protect the dollar. He contended that the in- 
ternational money markets were showing 
“unjustified anxiety” about the dollar and 
that the recent agitation in the markets 
would pass. 

To restore confidence and maintain sta- 
bility in the international monetary system, 
Frank A. Southard, Jr., Deputy Managing Di- 
rector of the International Monetary Fund, 
said recently that it was important to achieve 
& very substantial swing from deficit to sur- 
plus in the United States’ basic balance of 
payments and to enter a major review of, and 
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negotiation to achieve, modifications or im- 
provements in the world’s monetary system. 

He also suggested that arrangements be 
agreed upon to restore some degree of con- 
vertibility for the dollar, even if it cannot 
be expected that. the United States will re- 
sume freely buying and Selling gold in the 
foreseeable future. He recommended action 
in two areas. 

“One,” he said, “is to deal with foreign of- 
ficial dollar holdings, which, even after any 
reflow of funds that may occur in coming 
months, are excess to the normal reserve 
needs of the holders. This might. be done, 
for example, by a special issue of Special 
Drawing Rights by the International Mone- 
tary Fund, although an amendment to the 
Articles (of the Fund) would be needed. 

“Another is to reach understandings to 
avoid undue new increases in official holdings 
of dollars, This may involve a willingness by 
the United States to use some of its reserve 
assets, especially in connection with Fund 
operations.” 

The outlook for the domestic economy, 
however, is turning brighter. With the ap- 
proach of spring each year, prospects for the 
economy usually take a seasonal swing to- 
ward the optimistic side. And so it is again 
this year, now that spring is less than two 
weeks away—and with solid reasons. 

The economy may not be booming as it 
usually does when it emerges from a reces- 
sion, but it is gaining steadily. The upturn, 
like the contraction before it, has been rela- 
tively mild, although the tempo should 
quicken as the year moves along. 

Behind the pervasive optimism is the im- 
proving performance of the consumer sector, 
which accounts for two-thirds of the gross 
national product. 

Housing is still booming, boding well for 
future sales of furnishings and appliances 
and auto sales are holding up very well at a 
level that promises an 11 million new-car 
sales year. Moreover, the rising level of per- 
sonal income carries the likelihood of 
stepped-up retail activity. 

Federal Government spending seems likely 
to rise about 13 per cent, the largest percent- 
age increase since the Vietnam build-up of 
1967. Equally important is the larger-than- 
expected increase in plans for business capi- 
tal spending. Private and Government sur- 
veys indicate that outlays for new plant and 
equipment this year will rise about 10.5 or 
11 per cent—an unusually large gain. 

If spending for inventory rises as sales gain 
and if there is some improvement in the na- 
tion’s exports, the economic recovery will be 
substantial and broad-based. 

The danger, however, is that inflationary 
pressures might intensify as the economy 
moves up. In that connection, there was a po- 
tentially disturbing development on Friday 
when the Government's monthly report on 
wholesales price movements showed a sharp 
0.7 per cent rise for February. 

With crosscurrents buffeting the economic 
scene—favorable streams from the domestic 
economy that were offset by turbulent ones 
from abroad—the stock market was not able 
to make any headway last week. 

Nevertheless there is much more optimism 
than pessimism in Wall Street these days. 
Because most analysts anticipate a further 
upturn in economic activity and improve- 
ment in corporate profits, the prevailing ex- 
pectation is for further advances in the mar- 
ket before any substantial correction mate- 
rializes. 

Although more stocks advanced than de- 
clined last week, the leading market averages 
showed a mixed trend in very heavy trading. 

A total of 996 stocks ended the week in the 
plus column, while 771 were on the minus 
side and 158 closed unchanged. 

The blue-chip averages posted small losses, 
but the broad-based indexes achieved moder- 
ate net gains for the week. The Dow-Jones 
industrial average declined 2.56 points to 
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939.87 and The New York Times combined 
average was off 0.99 to 591.38, Meanwhile, the 
Standard & Poor’s 500-stock index advanced 
0.43 to 108.37 and the New York Stock Ex- 
change composite rose 0.32 to 60.39. 

Volume on the Big Board for the week in- 
creased to 106.1 million shares from 1048 
million the week before. 

Meanwhile, there was no clear pattern in 
the credit markets last week either. They re- 
mained baffled by the outlook for the general 
economy and for the Government’s financing 
needs. 

Over-all, interest rates did not move very 
significantly. Rates were up for Government 
issues and for short-term instruments, but 
down for tax-exempt bonds and corporate 
issues. 

It was apparent that the market, for the 
most part, was marking time, awaiting some 
dramatic developments to promote a pro- 
nounced trend one way or the other. Not 
even the disarray in the international eco- 
nomic area was able to exert any profound 
influence on the market. One trader said the 
market reflected “some pessimism, some opti- 
mism and no strong convictions.” 

The money market showed signs of tight- 
ening, and some commercial banks raised 
slightly the rates they pay on large negoti- 
able certificates of deposit. Treasury bill 
rates continued to climb from the low levels 
they had reached at the end of February. 
And the First National City Bank of New 
York said that its floating prime rate would 
be increased tomorrow from 4% per cent to 
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OMBUDSMAN LEGISLATION INTRO- 
DUCED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr,. AspIN) is 
recognized for 10 minutes. 

Mr. ASPIN. Mr. Speaker, today I am 
introducing in the House legislation that 
would create a national ombudsman pro- 
gram. This legislation would set up an 
ombudsman—a Swedish term for a 
people’s advocate or redtape cutter—in 
each of the country’s 435 congressional 
districts. An ombudsman would be ap- 
pointed by the Congressman in the dis- 
trict he is representing who will be 
trained at a special ombudsman center 
in Washington. 

Under my legislation, the ombudsman’s 
job will be to seek out the people who 
are having problems with any level of 
government in order to help them cut 
through the often confusing maze of 
bureaucratic redtape which citizens so 
often come up against, 

Over the past year I have conducted 
an ombudsman experiment in my own 
congressional district in Wisconsin. The 
program has been a real success. My 
ombudsman travels throughout my four- 
county district on a regular basis, setting 
up shop in.the lobbies of various post 
offices. In his first year of operation, he 
handled over 1,500 cases; 65 percent of 
them were settled to the satisfaction of 
the constituent. The most frequent types 
of cases he handled were: Social security, 
military affairs, Federal housing, vet- 
erans affairs, consumer protection, and 
State and local matters. While almost all 
of us in Congress do casework for our 
constituents, I have found that since 
instituting this ombudsman program, 
the number of cases we have received has 
escalated enormously. Possibly the most 
significant advantage of the ombudsman 
program is that it publicizes to con- 
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stituents the fact that Congressmen do 
this kind of personal casework and can 
often be helpful in resolving a problem 
a constituent is having with the bu- 
reaucracy. 

It is important to note that my legisla- 
tion is not expensive. It would cost only 
$3 million, which would be used to staff 
and operate the ombudsman center. The 
ombudsman’s salary would be paid for 
from the Congressman’s current staff al- 
lowance. Under the legislation, an om- 
budsman could receive up to $15,000 for 
salary, which would be taken out of the 
present staff allowance for each Con- 
gressman. The Congressman could not 
use the $15,000 unless he appointed an 
ombudsman at the minimum pay of $8,- 
000. He would then be free to use the 
difference between the $15,000 and the 
amount he was paying his ombudsman 
for other staff salaries, thus encouraging 
thrift. 

The ombudsman center established un- 
der the legislation would not only train 
and certify the ombudsman, but would 
work out with the ombudsman and the 
Congressman a method of operation 
which makes sense for the particular dis- 
trict in which the ombudsman is work- 
ing. The center will also operate through- 
out the year, offering advice and re- 
search assistance to the ombudsman. In 
effect, it will be a mini-congressional re- 
search service for ombudsmen and case- 
workers. 

Each ombudsman will be required to 
submit an annual, public report to the 
ombudsman center which will include the 
number and type of cases he handles, the 
percentage of cases that were success- 
fully resolved, and an analysis of his at- 
tempts to reach the people. The Con- 
gressman responsible for the ombudsman 
will also be required to submit an annual 
report. Comments from the ombudsman’s 
constituents will also be solicited. The 
center will determine each year whether 
it will renew the ombudsman’s contract. 
But the Congressman can fire the om- 
budsman at any time. I believe it makes 
sense to have each Congressman respon- 
sible for the hiring and firing of the om- 
budsman, since a Congressman is direct- 
ly responsible to his constituents. 

This legislation will accomplish several 
things: It will help insure that there is 
an ombudsman in virtually every con- 
gressional district in the country; it will 
insure that the ombudsmen are profes- 
sionally trained; it will have a tremen- 
dous effect in getting across to the people 
that the Congressman can help with in- 
dividual problems; it will provide the 
ombudsman with professional assistance 
throughout the year; and it will insure 
that the ombudsman’s efforts are a mat- 
ter of public knowledge. In short, Mr. 
Speaker, passage of this legislation would 
result in a giant step forward in making 
the distant, complex, and often frustrat- 
ing Government bureaucracies more hu- 
man and more responsive to the needs 
of individual citizens. 


WILLIAM B. PAPE 
(Mr. MONAGAN asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 
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Mr. MONAGAN. Mr. Speaker, the late 
William B. Pape, publisher and editor 
of the Waterbury, Conn., Republican 
and American, was 2 quiet, gentle man. 
At the same time, he was a crusading 
journalist, a fighter for the rights of peo- 
ple, a man whose integrity could not be 
questioned. 

As a newspaperman, Mr. Pape was an 
exemplar of the profession. As a reporter, 
editor, and publisher, he demanded of 
himself and others a devotion to high 
principles of journalism. Objectivity was 
a cardinal rule: He insisted that all 
viewpoints of every event and all opin- 
ions on every issue be reported accu- 
rately and fairly. He insisted that the 
newspaper be available to everyone. He 
never considered it his newspaper; it was 
a forum for people it served. 

He was a well-rounded man with a 
wide range of interests. As a lieutenant 
commander in the Navy, he was always 
interested in ships. He was also fasci- 
nated with trains, and when the railroad 
station in Waterbury went up for sale he 
quickly purchased it and moved his 
newspaper operation into it, preserving 
one of the most notable landmarks in 
Connecticut. He had an incredible abil- 
ity with figures. 

No one could challenge the statement 
in the Waterbury Republican editorial 
summing up the life of William B. Pape: 

He had complete integrity. 


I, and many, many others will miss 
him. The people of Waterbury and its 
surrounding towns will greatly miss Wil- 
liam B. Pape, newspaperman, citizen, 
and “the gentlemanly example of integ- 
rity and humility which he set.” 

For the interests of my colleagues, an 
editorial which appeared in the March 4, 
1972, edition of the Waterbury Repub- 
lican and an article which appeared in 
the March 5 edition of the Sunday Re- 
publican follows: 


[From the Waterbury (Conn.) Republican, 
Mar. 4, 1972] 


WILLIAM B. PAPE 


If it is possible to sum up the life of 
William B. Pape, publisher and editor of these 
newspapers, in a single sentence, it would 
have to be: He had complete integrity. 

He rarely used the word in connection with 
the operation of the newspapers, but his 
every suggestion, his every deed was gov- 
erned with that in mind. He wanted his news- 
papers to present the hews as honestly and 
fairly as possible. 

Mr. Pape published a family newspaper 
and he wanted everyone on the staff to keep 
that in mind at all times. No newspaper can 
avoid publication of material that some will 
consider offensive at some time, but he did 
not want sensationalism to be the justifica- 
tion for a news Judgment. 

He refused to publish many types of adver- 
tising that can be seen in newspapers of 
great prominence daily, either because he 
did not feel they were in good taste or be- 
cause they were misleading. Even though 
his introduction into the newspaper field 
came during a time when personal invective 
was commonplace on editorial pages, he 
preferred critical comment which avoided the 
sharp personal attack. 

Mr. Pape ardently followed the policy es- 
tablished by his father, the late William J. 
Pape, in fighting for good government. He 
vigorously backed the Waterbury Taxpayers 
Association which served as a watchdog on 
city government and was most unhappy when 
it was absorbed by the Greater Waterbury 
Chamber of Commerce. Only recently as the 
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Chamber has become more vigilant in work- 
ing for efficient local government did he re- 
lent in his opinion. 

He insisted that every man should have 
an opportunity to have news items published. 
He felt that the extremist would eventually 
lose public support because of exposure. 

Throughout his lifetime he fought secrecy 
in government. He felt the federal govern- 
ment overclassified documents with no jus- 
tification for so doing. On the local level, he 
urged court action if all else failed in re- 
vealing to the public the business of govern- 
ment. He felt secrecy was used to hide wrong- 
doing or would, if perinitted unabated, en- 
courage wrong-doing. 

He did not restrict his governmental con- 
cern to writing editorials or having them 
written, He personally attended meetings and 
voiced his opinion on the need for improve- 
ments, 

Editorial objections to some governmental 
actions on occasions brought criticism that 
the paper was un-American. With great pride 
he would write the critic that he was a grad- 
uate of the U.S. Naval Academy. But he never 
let his pride in his country be a veil to cover 
up improper actions by officials. 

During the past few years when he devoted 
almost all of his time to the newspapers and 
less to some of his other business interests, 
he took particular delight in sitting in on 
the daily edtiorial conferences at which pol- 
icy was established. Only the most urgent of 
outside business would get him to skip these 
meetings. 

One of his rigid policies was that every 
column and letter on the editorial pages had 
to be signed. No pseudonyms were permitted. 
The only exception involved the editorials. 
He opposed legislation which would require 
that editorials be signed with the explana- 
tion that they are the opinion of the pub- 
lishers and not any individual editorial 
writer. A statement to that effect is carried 
at the top of this editorial page dally. 

Aside from honesty and efficiency in gov- 
ernment, one of his favorite topics involved 
the railroads. He deplored the decline in rail 
service, While he ackn the inefficien- 
cies in newspaper production in the old rail- 
road station because of the design of the 
building, he never regretted its purchase and 
the salvation of the structure, including its 
tower, as a landmark, 

Mr. Pape never sought the limelight. He 
suggested that others pose for pictures and 
stepped aside as frequently as possible. He 
insisted that the Pape family be given no 
special consideration, 

He was always concerned with accuracy. 
He went far beyond the obvious—the head- 
lines and major news stories—to the two and 
three-line “filler” ‘tems which set forth 
statistics he felt could not possibly be ac- 
curate. He was never one to hide an error. 
If it was made, he wanted the correction 
prominently labeled. 

Mr. Pape was distressed when the news- 
papers were late in being printed and insisted 
on detailed explanations of the cause. The 
failure of papers to be delivered also caused 
him concern, 

His memory was uncanny. He could recall 
persons, places and events, particularly in 
Waterbury history, that amazed everyone. 
Staff writers would often question him if 
they were unable to find the necessary back- 
ground in the files. It was rare when he could 
not produce the information needed. 

Most of all, Mr. Pape was a gentleman. His 
dealings with everyone—employe, customer, 
salesman, friend, even political foe—were al- 
ways conducted with the utmost of propriety. 

The Pape family, his wide circle of friends, 
this city, and especially these newspapers 
will miss the gentlemanly example of integ- 
rity and humility which he set. 
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[From the Waterbury (Conn.) Sunday Re- 
publican, March 5, 1972] 


TRIBUTES PAm TO W. B. PAPE 


Tributes to the late William B, Pape poured 
in Saturday from friends, public figures, and 
fellow newspapermen, 

Mr. Pape, publisher and editor of The Re- 
publican and The American, died early in the 
day at Yale-New Haven Hospital at the age 
of 72, 

A funeral Mass will be celebrated Tuesday 
at 10 am. at St. Margaret’s Church, Water- 
bury. Priends may call at the Munson-Love- 
tere Funeral Home, Main Street, Woodbury, 
today and Monday from 2 to 4 and 7 to 9 p.m. 
The family has requested that flowers not be 
sent and that members of the clergy and 
delegations meet in the church basement a 
half hour before the service. Burial will be at 
the convenience of the family. 

U.S, Rep. John S. Monagan recalled his 
high school days when Mr. Pape coached the 
rifle team at Crosby High School and will- 
ingly gave of his time to the students. 

“This,” Monagan said, “symbolized his in- 
terest in our community and his purpose to 
play his part as a citizen. 

“Waterbury and its people have changed 
since those days, but Bill Pape’s interest 
never lagged in his dedication to making 
a better place for its citizens. He put the 
prestige of the city's newspapers behind the 
objective.” 

Monagan also expressed gratitude “for his 
advice and support on many occasions, some- 
times unexpected.” 

“With Bill's passing,” he said, “Waterbury 
and the state have lost a man of stature, 
principle, and understanding who will be 
missed in the challenging days ahead.” 

The swiftest reaction seemed to come from 
the newspaper world, a world in which Mr. 
Pape had made a solid mark more than three 
decades ago with his participation in the 
exposure of the Waterbury conspiracy which 
sent 23 city and state officials to jail and 
brought a Pulitzer Prize to The Republican. 

John Armstrong, Connecticut Bureau Chief 
of the Associated Press, said “Mr. Pape was 
an ardent supporter of honest and coura- 
geous journalism everywhere, and for this, 
all of us—in and out of newspapering—owe 
him a debt of gratitude.” 

He said Mr. Pape’s reputation “as an out- 
standing newspaperman and publisher was 
well known throughout the Northeast.” 

Mims Thomason, president of tht United 
Press International, said, “Bill Pape’s con- 
tributions to journalism were many and 
varied, and all of us shall miss his wise coun- 
sel. He was a very fine gentleman and all of 
us at UPI were proud to know him as a 
friend.” 

Cranston Williams of Lynchburg, Va., re- 
tired general manager of the American News- 
paper Publishers Association, recalled a long 
and warm relationship with Mr. Pape. “I 
knew him and I respected him very much as 
a very able newspaper executive,” he said, 

Bradley Peck, manager of the New Eng- 
land Daily Newspaper Association, called Mr. 
Pape a “solid foundation stone” of the asso- 
ciation and spoke of his “years of activity 
and contributions. He will be missed very 
much.” 

“The printing industry and the newspaper 
publishing business have lost a leader,” said 
Roger Coryell, general manager of The Hart- 
ford Times, “Bill Pape’s passing will not only 
be mourned by his loving family, but by 
business associates and friends all over the 
country.” 

Bob Eddy, publisher of the Hartford Cour- 
ant, called Mr. Pape a “sincere and hard 
working man who will be missed among 
Connecticut publishers.” 

Kenneth E. Grube, editorial page editor 
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of The Day, New London, and president of the 
Connecticut Associated Press Circuit, said 
Mr. Pape was an inspiration to those who 
worked with him. 

“As a ne perman,” Grube said, “Mr. 
Pape worked always with the public's interest 
uppermost in his mind, ing that only 
by serving the public could his newspapers 
remain strong. 

“Those of us who were privileged to work 
with him in furthering the cooperative news- 
gathering efforts of the Associated Press will 
continue to be inspired by his clear and forth- 
right commitment to the public good.” 

Mr. Pape’s death was called “a genuine loss 
for the newspaper industry of Connecticut” 
by Lionel S, Jackson, president and publisher 
of the New Haven Register and Journal Cour- 
ier. He said, “Throughout his long career 
with the Waterbury newspapers, he has been 
a forthright and responsible leader in state 
newspaper circles; a progressive and innova- 
tive publisher, and a vigorous defender of 
the public interest.” 

“He was not only a good personal friend, 
but a strong professional friend to our New 
Haven newspapers, and he will be missed, I 
extend my own sympathy and that of all 
newspaper associates at the New Haven papers 
to members of his family and staff. 

Don Spargo, president of the Connecticut 
Daily Newspaper Association, and vice-presi- 
dent, of the New Haven papers, also called 
Mr. Pape’s passing "a great loss to the news- 
papers of the state. His many years of devoted 
service earned him the greatest respect from 
his fellow newspaper associates.” 

Mayor Victor Mambruno said “The death of 
Mr, Pape comes as a shock to all Waterbury 
and Waterbury area residents. The Waterbury 
area and particularly the state of Connecti- 
cut have lost an extraordinary man. 

“Mr, Pape was a man who was molded in 
the image of his father. From the very begin- 
ning of his newspaper career, he had been a 
dominant figure in Connecticut journalism. 
He continued with excellence the work of his 
father in establishing and maintaining a 
wide circulation of both newspapers The 
wanuy Republican and Waterbury Amer- 

can, 

“The Waterbury area has lost a forceful 
yoice, a crusader for the public good on a 
social and civic level.” 

Carter White, publisher of The Meriden 
Journal and Morning Record and president 
of the New England Daily Newspaper As- 
sociation, expressed shock and sorrow when 
he heard the news. He said, “The loss of Mr. 
Pape is a very deep one for all of us, news- 
paper friends and associates. We have all 
known him as a dedicated newspaper pub- 
lisher for many years. We extend our deepest 
sympathy to his family and newspaper as- 
sociates,”’ 

Mr. Pape’s “complete integrity” was re- 
marked upon by, among others, Malcolm 
Baldrige, chairman of the Board of Scovill 
Mfg. Co., and chairman of the Chamber of 
Commerce. He added, “I shall always remem- 
ber how deeply he cared about the quality 
of his city. Waterbury has lost a wonderful 
man.” 

Harold Post, of Post Junior College, said, 
“This is a great loss to the community. He 
carried on the work of his father and tried 
to do everything his father would have done. 
It is a great loss to Waterbury to have such 
® man taken away. He was active in com- 
munity affairs and community organizations, 
and we greatly admired his advice to Post 
College, particularly during the past few 
years when he tried to help us solye some of 
the educational problems.” 

The Rt. Rev. Msgr. Harry C. Struck, per- 
manent rector of Immaculate Conception 
Church, said, “This morning I learned with 
& sorrowing heart of the death of William 
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Pape. Over the years Mr. Pape manifested 
a true and dedicated love for our city. He 
devoted his great ability to the interests of 
this city and its people. I have lost a close 
personal friend whose understanding and 
loyalty will always be among my cherished 
memories.” 

Joseph Rimany, executive director of the 
YMCA, called the late publisher “one of the 
great men of the Y, one of the greatest presi- 
dents we ever had,” and revealed that the Y 
Nominating Committee had determined to 
name him director emeritus at the 114th an- 
nual meeting in April, when his current term 
was up. 

He recalled Mr. Pape was the first Catholic 
to ever be president of a Y, and said, “He had 
more to do in Waterbury with bringing about 
ecumenism than any other person, many 
years before the Vatican Council took this 
step. His outlook was always towards bring- 
ing the great faiths together. This realiza- 
tion came true and Mr. Pape was a great part 
of this. His death is a great loss to the city.” 

Justin Horan, president of the Chamber of 
Commerce noted Mr. Pape “was truly one of 
the fairest men I haye met. This was best 
exhibited by the policies that he exercised 
as publisher of the newspaper. The city and 
the state have lost a leading citizen. He will 
be truly missed.” 

Francis Merkle, managing director of the 
Waterbury Community Workshop, called the 
publisher, “An outstanding member” of the 
board as well as the Community Workshop's 
secretary for many years. “He was an amaz- 
ing man,” Merkle said, “with a remarkable 
memory who could recall events that had 
happened years ago in the affairs of the work- 
shop, with great clarity. He will be sorely 
missed by me and our organization.” 


ENLISTED MEN BENEFIT GREATLY 
FROM OVERSEAS CREDIT UNIONS 


(Mr. PATMAN asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. PATMAN. Mr. Speaker, until 4 
years ago an enlisted man in our mili- 
tary service, particularly those of the 
lowest four grades, found it difficult to 
obtain loans if they were stationed over- 
seas. 

The enlisted man who was fortunate 
enough to secure a loan was forced to 
pay a rate that many times was twice 
as much as the rates charged for officers. 
One finance company operating overseas 
had a slogan among its employees that 
it “had a rate for every rank.” It was 
a double hardship for the enlisted man 
since, because of his lower pay grade, it 
was much harder for him to pay the extra 
interest costs tnan it was for an officer. 

All this has changed, Mr. Speaker, 
however, since the opening of U.S. credit 
unions in most of the overseas areas 
where there are major troop concentra- 
tions. No longer is the enlisted man 
denied loans or charged rates higher 
than those charged to officers. The credit 
unions charge everyone the same low 
rate, and it has been estimated that these 
low rates have saved servicemen millions 
of dollars as opposed to the rates that 
they had been paying to the finance com- 
panies. Typical of the benefits that are 
available to enlisted men as a result of 
the overseas credit unions is the latest 
report of the overseas operations of 10 
U.S. credit unions operating in Germany, 
England, the Philippines, Italy, and 
Korea. During the month of January 
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these credit unions made 5,164 loans. Of 
that total, 92.6 percent went to enlisted 
men; and, out of all the loans made, 69 
percent went to the first five grades of 
enlisted men and 41 percent went to the 
enlisted men of the first four grades; 
that is, E-1 through E-4, 

It was the E-1 through E-4 category 
that was faced with the most difficult 
finance problems until the credit unions 
were set in operation. Many loan compa- 
nies flatly refused to lend to any service- 
man below the rank of E-5. Since the 
four lowest pay grades were, in most 
cases, the ones needing the loans, they 
suffered the most. For instance, under 
the new pay scale, an E-4 who has been 
in the service for less than 2 years re- 
ceives a basic pay of $346.80 a month; 
but in January the 10 overseas credit 
unions made more than 1,200 loans to 
servicemen of the E—4 rank. By the same 
token, an Officer of the O-6 rating with 
2 years or less service receives $1,119 a 
month. The overseas credit unions made 
only 13 loans to officers in this category. 
This clearly points out that the credit 
unions are helping the servicemen. who 
make up the majority of our Armed 
Forces, rather than a few selected indi- 
viduals. 

Mr. Speaker, the Banking and Cur- 
rency Committee played an important 
role in establishing these overseas credit 
unions and every member of the com- 
mittee is to be congratulated for the role 
that they have played in making certain 
that servicemen overseas are no longer 
victimized by interest rates that run as 
high as 60 and 70 percent a year; and 
the members of the committee should 
also be proud that the servicemen who 
need the financial help the most, the 
lower ranking enlisted men, are receiving 
the greatest amount of help. 

Finally, let me point out that next 
month the overseas credit unions, which 
have been in operation only 4 years, will 
have signed up 200,000 members, Four 
years ago these servicemen would have 
had virtually no place to go to borrow 
money at a rate that they could afford. 


STUDY BY “SPOKANE RESOURCES 
ADVOCATES” UPHOLDS FINDINGS 
OF BANKING COMMITTEE 


(Mr, PATMAN asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. PATMAN. Mr. Speaker, when the 
Banking and Currency Committee inves- 
tigated the operations of the so-called 
“235” program, the Housing and Urban 
Development Department, last year, one 
of the areas selected for the study was 
Spokane, Wash. 

The committee was shocked at the 
abuses of the program that it found in 
that city. Even though Spokane is not 
one of the largest cities in the country, 
it nevertheless had some of the worst 
violations in the “235” low- and middle- 
income housing program. 

When the committee report was pub- 
lished concerning the “235” program, 
Secretary of Housing and Urban De- 
velopment, George Romney, was highly 
critical of the committee’s report and 
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at first disavowed its authenticity. Later 
after a personal inspection on his part, 
he agreed that the committee had un- 
covered significant violations. 

Spokane Resource Advocates, a group 
dedicated to bettering the conditions of 
the residents of Spokane, Wash., has 
completed a final report on the “235” re- 
habilitation properties in that city and 
an initial report on the standard exist- 
ing properties in Spokane. The report 
clearly shows that the Banking and Cur- 
rency Committee was right on every point 
of its investigation, and I am enclosing a 
copy of the Spokane Resource Advocates 
report to show the thoroughness with 
which the Banking and Currency Com- 
mittee undertook its investigation: 


SPOKANE RESOURCE ADVOCATES—INITIAL RE- 
PORT ON 235 “STANDARD EXISTING" PROP- 
ERTIES AND FINAL REPORT ON 235 “REHAB.” 


FINAL REPORT ON 235 “REHAB,” PROPERTIES 


Section 235 of the National Housing Act is 
divided into three subsections: 1) Interest 
subsidy on houses requiring major rehabili- 
tation prior to the sale to low income buyers. 
This subsection is commonly referred to as 
235 “rehab.” and the last available number 
provided SRA by FHA listed 226 houses in 
Spokane rehabilitated under this subsection, 
2) Interest subsidy on existing houses not 
needing repairs but which may require minor 
work not to exceed 10% of the appraised 
value of the house. These are called ‘‘stand- 
ard existing” houses and a list compiled by 
FHA lists 336 such houses in Spokane. 8) 
Interest subsidy on newly constructed homes 
in a price range from $18,500 to $21,500. The 
last number quoted by FHA listed the total 
in excess of 1,500 newly constructed houses 
under this subsection, 

In the early summer of 1970, SRA began 
investigating complaints from buyers of 235 
“rebab.” homes. Having had some prior 
knowledge of the total 235 program, we were 
aware that our poorest citizens were being 
sold the “rehabs.” It can now be demon- 
strated that, with some exceptions, income 
and the presence of two parents in the home 
dictated to some extent which subsection of 
235 a buyer would qualify for. This is es- 
pecially true of newly constructed 235’s 
where, in most cases, both parents are pres- 
ent, they are young and often qualified be- 
cause of being “situationally poor”. That is, 
they were “on their way up” and their cur- 
rent economic situation only reflected a tem- 
porary condition unlike those buyers of 235 
rehabs and to a large extent 235 “standard 
existing” when income was fixed. 

SRA could not study and investigate all 
three subsections of 235 at the same time 
because only one staff person was available. 
Also, we felt we had a duty to work with 
those at the bottom of the economic ladder 
first. This was done and largely completed 
by September 1971. Although the cost (not 
money) was great we know that many bene- 
ficial results were secured for those families. 
Just one example is the 518 program insti- 
tuted by HUD whereby these cases were re- 
viewed and repairs made which should have 
been made prior to the original sale. SRA 
was able to acquire a copy of the 518 appli- 
cation from and we mailed it to every buyer. 
In a great many cases we actively assisted 
the buyer in completing this application for 
redress. 

When we were finally able to turn to an 
investigation of the 235 “standard existing” 
homes in September of 1971, we also mailed 
these applications for ‘redress to each buyer 
who had listed major coniplaints in response 
to our questionnaire. 

As yet we have been unable to conduct a 
planned investigation regarding 235 newly 
constructed homes although a good number 
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of these buyers have contacted us voluntari- 
ly. 
T Regain the 235 “rehab” subsection, the 
Regional Office of HUD did concur with our 
overall statistics regarding abuses through a 
news release published in May or June 1971. 
This was at least 8 months after we first 
made public the results of our intensive in- 
vestigation. Rather than repeat here I refer 
you to attachment B which provides a chro- 
nology regarding the 235 “rehab” program in 
Spokane. 

Since September of 1971, SRA has been in- 
vestigating the 235 “standard existing” sub- 
section, Because we have been refused access 
to information previously available we can- 
not draw as many conclusions from this 
data, as we did for our study of “rehabs”. 
The following pages constitute our report on 
the “standard existing” subsection, All con- 
clusions drawn from the data are the sole 
responsibility of the SRA staff. We conducted 
research on the occupation of the head of 
the household in so far as that data was 
available, An occupational comparison of 
235 “rehab” and “standard existing” is at- 
tached. 

RAYMOND RascHKo. 

FEBRUARY 18, 1972. 

235 STANDARD EXISTINGC—RESULTS OF 
QUESTIONNAIRE 

1. FHA listed 336 homes financed in 
Spokane County. 

2. SRA mailed 276 questionnaires but could 
not mail to all 336 because of severe budget 
limitations. 

3. Of the 276 questionnaires mailed, we 
have received responses from 186 to date as 
follows: 

A. 18 letters returned stating that party 
had moved and left no forwarding address. 

B. 1 returned in which buyer stated his 
home had never had a FHA guaranteed 
mortgage of any kind. 

C. 22 returned in which buyers stated they 
had not encountered major problems with 
the house. 

D, 145 returned stating they had encoun- 
tered one or more serious and/or major prob- 
lems with the building. 

Although HUD regulations gave local FHA 
offices the responsibility to inform buyers of 
the redress available under 518, it was more 
than evident that the people had not been 
informed or had been told in a way not 
understood. SRA, therefore, reproduced the 
FHA application form and mailed it to over 
100 of the buyers who had responded to our 
questionnaire. We also provided stamped, 
addressed envelopes so that the buyers could 
quickly submit his application for redress 
to the local FHA office. 

Question II purchased my house: 

Less than 3 months ago, 0. 

Less than 6 months ago, 0. 

Less than 12 months ago, 2. 

Less than 16 months ago, 17. 

Less than 24 months ago, 122. 

Unknown, 4. 

(Reliable real estate sources have stated 
that hundreds of families were qualified and 
earnest money paid but no home was avail- 
able for occupancy. A long waiting period 
ensued and we believe this is reflected in the 
above table. If we had asked when the house 
was occupied we believe a different range of 
responses would be shown). 

Question 2. Was any work done on the 
house before you purchased it? 

Yes, 77. 

No, 66. 

Don’t know, 2. 

Question 3, Did you pay a real estate 
commission? 

Yes, 23. 

No, 34. 

Don’t know, 88. 

Question 4. What real estate company 
handled the house? 

(See the attached chart) 
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(Chart not printed in RECORD.) 

Question 5. Do you believe your house is 
worth the amount of money you are paying 
for it? 

Yes, 64. 

No, 57. 

Don’t know, 24. 

Question 6. If you had to move do you 
feel you could sell your house and get your 
money out of it? 

Yes, 54. 

No, 57. 

Don't know, 34. 

Question 7. Since you have been living in 
the house, what kind of problems have you 
had with the house? 

(See attached for chart.) 

(Chart not printed in RECORD.) 


MAJOR PROBLEMS CITED BY BUYERS OF 235 
“STANDARD EXISTING” 


. Plumbing (fixtures and pipe), 89. 
. Electrical, 61. 

Roof Leak, 39. 

. Furnace, 36. 

Floor, 38. 

. Foundation, 28. 

. Heat, 27. 

. Hot Water, 23. 

. Walls, 26. 

. Other, 22. 

. Outside Paint, 19. 

. Insulation, 20. 

. Ceilings, 16. 

. Inside Paint, 13. 

. Garage, 15. 

. Kitchen Counters, 10. 
. Termites, 5. 


ESTATE COMPANY’S HANDLING 5 OR 
MORE OF THE HOUSES RECEIVING MAJOR 
COMPLAINTS 


. Carter-Lewis Realty, 12. 
. Realty Mart, 11. 
. Nancy Koran Realty, 8. 
. House & Home Realty, 7. 
. Main & Assoc., 8. 
. Higgens & Henderson Realty, 8. 
. Anchor Securities, 6. 
. James S. Black, 7. 
. Hege & Co., 7. 
10. Barrie Hunt Realty, 6. 
11, Tri-State Realty, 5. 
12. Vaughn Realty, 5. 


OMAR AP ON rE 


SPOKANE RESOURCE ADVOCATES HOUSING 
Apvocacy CHRONOLOGY 


Jan.Oct. 1970.—S.R.A. conducts exhaus- 
tive investigative research into conduct of 
235 Rehabilitation Program, through search 
of Title records, questionnaires, photographs 
of inside/outside of houses, interviews with 
home buyers, carpenters, and meeting with 
housing officials to obtain corrections. 

Oct. 23, 24, 1970.—S.R.A. sponsored Public 
Hearing on Low Cost Housing Program. 

Oct. 24, 1970.—Severe public back-lash 
focusing on ad hominem arguments, buck- 
passing, denial, and minimization of severity 
and extent of 235 rehabilitation housing 
abuses. 

Jan. 6, 1971.—Publication of Congressional 
235 investigation by Patman’s Housing & 
Banking & Currency Committee with 
Spokane as one of ten Cities investigated 
and exposed. 

Feb. 1971.—Back-lash Public Hearing pur- 
portedly organized to “get at the truth”, but 
in point of fact, to exonerate the housing 
industry and FHA officials from culpability. 
CBS filmed entire 16 hours of proceedings. 

Feb. 1971.—H.U.D. investigates local im- 
plementation of 235 Housing Program. 

Mar. 1971.—Nation-wide showing of “back- 
lash” phenomena in Spokane on CBS 60 
Minutes Show, narrated by Mike Wallace. 

Mar. 1971.—S.R.A. initiates filing of peti- 
tion to Spokane City Council to establish a 
local Housing Authority. 

June 1971—Passage of Section 518 
(amendment to ‘National Housing Act). Un- 
der this section, the purchaser can seek re- 


8103 


lief to correct defects which should have 
been noticed by the F.H.A. before the buyer 
moved into the house. Thus, homeowners 
living in “rehab” 235 housing, which has 
defects, may now petition F.H.A. for new 
inspections and correction of defects. 

June 1971.—S.R.A. reproduces official 
F.H.A. claim forms and mails to all home 
buyers so they can promptly file claims for 
redress of housing defects. 

June-July 1971.—F.B.I. investigates pos- 
sible violations. 

Aug. 1971.—Regional Director of H.U.D. 
office confirms §S.R.A.’s finding of irregular- 
ities and carelessness on the part of some 
F.H.A. appraisers, inspectors and mortgage 
lenders. Confirmed 200 complaints received 
and of those processed, 93% were found 
valid and repairs initiated. 

Oct. 1971.—S.R.A. initiates Court action 
through Writ of Mandamus to force city 
council to act within 60 days on local Hous- 
ing Authority petition submitted in 
March 71. 

Dec. 1971.—Establishment of Local Hous- 
ing Authority by 4 to 3 vote. 

Feb. 1972——Mayor appoints five commis- 
sioners to administer Spokane’s local Hous- 
ing Authority. 


235 and 221-H Rehabilitation Houses—Oc- 
cupation of head of household and amount 
of mortgage 
Mother on Public Assistance, $14,500. 
Collector—City Refuse Dept., $9,250. 
Hospital Orderly, $10,750. 
Collector—City Refuse Dept., $13,900. 
Laundry Worker (Widow) , $9,200. 
Retired, $10,500. 

Mother on Public Assistance, $11,900. 
Construction Worker, $10,700. 
Employed at Cooper Bros: Cabinets, $14,750. 
Mother on Public Assistance, $13,000. 
Disable & P.T. Carpenter, $12,500. 
Cook, $11,000. 

Student, $11,000. 

Mother on Public Assistance, $7,500. 
Baker, $11,000. 

Disabled, $14,000. 

Mother on Public Assistance, $11,000. 
Day Worker, $8,500. 

Service Station Attendent, $14,500. 
Mother on Public Assistance, $12,950. 
Aide, $12,700. 

Mother on Public Assistance, $14,700. 
Shoe Repairman, $13,000. 

Mother on Public Assistance, $10,250. 
Mother on Public Assistance, $11,400. 
Cook, $10,500. 

Mother on Public Assistance, $12,550. 
Minister, $11,950. 

Employed—Ace Concrete, $10,000. 
Receptionist, $10,750. 

Mother on Public Assistance, $15,500. 
Janitor and Maid, $14,650. 

Mother on Public Assistance, $13,400. 
Clerk at Goodwill Industries, $11,250. 
Retired, $13,500. 

Mother on Public Assistance, $14,300. 
Mother on Public Assistance, $13,950. 
Mother on Public Assistance, $10,000 
Collector-City Refuse Dept., $8,900. 
Mother on Public Assistance, $12,000 
Retired, $9,450. 

Mother on Public Assistance, $9,800. 
Boilermaker, $11,500. 

Mother on Public Assistance, $11,000. 
Retired, $14,200. 

Mother on Public Assistance, $13,000. 
Driver—Jay Bell Transicold, $10,500. 
Mother on Public Assistance, $11,600. 
Mother on Public Assistance, $12,500. 
Mother on Public Assistance, $12,800. 
Beautician (Widow), $14,050. 

Office Secretary, $14,100. 

Mother on Public Assistance, $10,000. 
Mother on Public Assistance, $10,500. 
Janitor—St. Luke's. 

Disabled-Clk. at Goodwill, $8,000. 
Mother on Public Assistance, $10,960. 
Mother on Public Assistance, $1,000. 


8104 


Mother on Public Assistance, $9,500. 

Warehouseman (J. W. Graham), $11,100. 

Office Secretary—Safeway, $11,250. 

US.AF., $14,300. 

Student, 13,800. 

Student, $11,700. 

Mother on Public Assistance, $11,850. 

Bus Driver (city Lines), $15,000. 

Office Secretary (Northwest 
$13,900. 

Nurse Aide (Sacred Heart) , $8,000. 

Bookkeeper (Spokane Presto Log), $9,500. 

Orderly—E.S.H., $11,250. 

Construction Worker, $12,300. 

Mother on Public Assistance, $13,750. 

Janitor (Davenport Hotel), $8,000. 

Mother on Public Assistance, $12,850. 

Fabricator (Columbia Lighting), $10,500. 

Widow, $14,400. 

Mother on Public Assistance, $8,500. 

Business Rep. (Building Service Emp. 
Union—Local 202), $11,000. 

Student, $12,000. 

Secretary—Goodwill, $14,950. 

Duyprie’s Antiques, $11,500. 

Mother on Public Assistance, $13,000. 

Janitor—Davenport Hotel, $10,400. 

Kitchen Helper—Davenport Hotel, $13,000. 

Collector—City Refuse Dept., $9,000. 

Bookkeeper—B. & B. Distributors, $11,600. 

Mother on Public Assistance, $9,750. 

Secretary, $11,000. 

Nurse (St. Lukes), 86,500. 

Dispatcher—Phone Co., $12,250. 

Widow, $12,000. 

Mother on Public Assistance, $10,300. 

Janitor—State Highway Dept., $13,000. 

Mother on Public Assistance, $14,000. 

CARP—Comet Corp., $11,400. 

Mother on Public Assistance, $11,750. 

Mother on Public Assistance, $8,500. 

Laborer, $13,000. 

Salvage Worker, $10,500. 

Mother on Public Assistance, $14,000. 

Laborer, $12,500. 
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235 Standard Existing—Occupation of Head 
of Household and Amount of Mortgage 
Cabinet Maker, $12,900. 
Employed—Electric firm, $11,950. 
Post Office Clerk, $17,500. 
Business Machine Serviceman, $8,700. 
U.S. Marine Corps, $13,500. 
Post Office Clerk, $13,750. 
Deputy County Assessor, $17,500. 
Inspector Wash. Water Power Co., $12,250. 
Retired, $12,250. 
Sales Clerk, $13,250. 
Bookkeeper for Real Estate Firm, $16,200. 
Nutrition Aide, $10,900. 
Mother on Public Assistance, $6,950. 
Elementary School Teacher, $14,800. 
Employed—Chemical Firm, $12,900. 
Caseworker for SCAC, $13,700. 
Retired, $12,850. 
Bartender, $13,500. 
Professional Golfer, $13,000. 
Retired, $8,350. 
Mother on Public Assistance, $10,700. 
Clerk—Hospital, $8,950. 
Matron—Juvenile Detention, $10,250. 
Secretary for Real Estate Firm, $10,450. 
Orderly—Hospital, $11,250. 
Clerk—Grocery Store, $11,900. 
Warehouseman—Railroad, $15,300. 
Employed—Baking Co., $14,950. 
Employed—Distributer, $14,950. 
Secretary, $15,300. 
Warehouseman, $15,750. 
Salesman, $14,800. 
Representative—Best Buy Products, $17,- 
500. 

Apprentice Painter, $14,600. 

Cabinet Maker, $14,050, 

Tire Buffer—Firestone, $11,700. 

Maintenance Man—Hospital, $15,800. 

Office Clerk, $14,200. 

US.AF., $13,550. 

Mother on Public Assistance, $7,800. 

Meat Cutter—Hygrade, $11,450. 
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Assistant 
$18,000. 

Secretary, $13,550. 

District Director Girls Scouts, $17,500. 

Owner of Richfield Station, $14,050. 

Nurse, $13,800. 

Draftsman, $14,300. 

Plastic Technician, $18,000. 

Mother on Public Assistance, $11,750. 

Mother on Public Assistance, $9,200. 

Railroad, $11,950. 

Warehouseman, $15,950. 

Salesman, $17,800. 

U.S.A.F., $15,850. 

Custodian, $14,550. 

Mechanic, $19,200. 

Shipping Clerk, $17,500. 

Admn., for I.B.M., $17,500. 

Mother on Public Assistance, $11,200. 

Attendant, $14,500. 

Mother on Public Assistance, $8,600. 

Mother on Public Assistance, $6,150. 

Counselor for Vocational Rehab., $14,250. 

Retired widow, $11,700. 

Student, $10,900. 

Student, $10,900. 

Grocery Store Clerk, $15,000. 

Covering Installer, $17,900. 

Retired, $7,850. 

Retired, $13,200. 

Sales Clerk, $13,850. 

Student, $9,900. 

Widow, $7,400. 

U.S.A.F., $17,500. 

Janitor, $17,500. 

Clerk, $12,250. 

Apprentice Printer, $10,900. 

Clerk, $12,450. 

Student, $8,950. 

Mother on Public Assistance, $8,900. 

Grocery Clerk, $15,500. 

Apprentice Carpenter, $14,800. 

Clerk, $18,000. 

Laundry Worker, $11,450. 

Student, $17,500. 

Secretary, $12,250. 

Truck Driver, $16,900. 

Retired, $15,300. 

Electrician, $18,000. 

Janitor, $10,250. 

Custodian, $10,450. 

Employed—Anderson & Miller, $14,300. 

News Stand Operater, $9,000. 

Retired, $6,100. 

Salesman, $16,700, 

Mother on Public Assistance, $12,500. 

Student, $13,050. 

Minister, $12,750. 

Secretary, $14,300. 

Waitress, $14,000. 

Mother on Public Assistance, $8,950. 

Lab Technician, $9,600. 

City Refuse Department, $13,750. 

Employed at Dry Cleaners, $17,450. 

Printer, $11,250. 

Engineering Aide—City, $17,850. 

Fireman, $10,750. 

Receptionist, $11,950. 

Clerk—Grocery Store, $10,450. 

Nurse, $8,400. 

Upholsterer, $12,950. 

Post Office Clerk, $14,000. 

Beautician, $10,450. 

Student, $8,400. 

Secretary, $11,250. 

Student, $9,450. 

Widow, $14,600. 

Barber, $14,000. 

Custodian for City, $13,450. 

Student, $7,900. 

Truck Driver, $10,950. 

Student, $14,000. 

Student, $14,800. 

Dental Tech., $16,900. 

Wrecker, $12,200. 

Student, $8,400. 

Retired, $13,950. 

Student, $10,700. 

Salesman for Standard Oil, $15,900. 

Salesman for Athletic Equip., $16,500. 


Personnel Director—Hospital, 
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Warehouseman, $14,500. 

Mother on Public Assistance, $8,850. 
Bus Boy, $9,950. 

Student, $16,800. 

Aide at Mr. St. Joseph, $8,400. 
Retired, $9,450. 

Offset Pressman, $17,500. 

Mother on Public Assistance, $9,450. 
Retired, $7,850. 

Salesman for Prudential Dist., $11,450. 
Widow & Fireman, $11,900. 
F.A.F.B., $19,500. 

Grocery Clerk, $10,900. 

Retired, $10,900. 

Telephone Engineer, $11,900. 

U.S. Army, $15,500. 

Truck Driver, $12,250. 

Half Owner Service Station, $11,250. 
Carpet Installer, $13,950. 

Goodwill Industries, $11,250. 
Shipping Clerk, $15,700. 

Secretary, $14,750. 

Clerk, $16,200. 

Aide—Nursing Home, $13,800. 
Service Station Attendant, $10,450. 
Mill Worker, $10,500. 

Widow—Maid at Ridpath, $11,500. 
Collector—City Refuse Dept., $10,500. 
Assistant Supervisor, $12,200. 

Shoe Salesman, $13,950. 
Aide—Nursing Home, $14,250. 


SMALL BUSINESS ADMINISTRA- 
TION SUPPORTS SAFEGUARDS 
FOR INDEPENDENT SMALL BUSI- 
NESS IN BANK HOLDING COM- 
PANY RULINGS 


(Mr. PATMAN asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. PATMAN. Mr. Speaker, as many 
Members of Congress know, the Federal 
Reserve Board is now in the process of 
deciding whether to substantially expand 
the scope of business activities permitted 
to bank holding companies beyond the 
activities presently permitted. They have 
held a series of hearings in this connec- 
tion over the past several months. 

One of the most interesting presenta- 
tions made during these proceedings was 
that of the Small Business Administra- 
tion on February 29, 1972. 

The Small Business Administration is 
authorized under the Small Business Act 
to support the interests of small business 
concerns before departments and agen- 
cies of the Federal Government. Unfor- 
tunately, in the past, this agency has 
sometimes been lax in carrying out this 
mandate. Therefore, I am particularly 
pleased to see that the Small Business 
Administration saw fit to give its views 
to the Federal Reserve Board on this 
most important issue affecting the future 
of small business concerns in the Ameri- 
can economy. I hope this will establish a 
precedent for similar actions in the 
future. 

As the statement of the Small Busi- 
ness Administration points out, it is clear 
from the legislative history of the Bank 
Holding Company Act Amendments of 
1970 that the interests of small business 
concerns must be taken into considera- 
tion by the Federal Reserve Board in de- 
termining whether bank holding compa- 
nies should be permitted to enter busi- 
nesses that the Fed has separately de- 
termined to be “so closely related to 
banking to be a proper incident thereto.” 
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The statement goes on to say that: 


SBA foresees a real danger of serious in- 
jury for small business if unrestrained ex- 
pansion of bank holding companies into in- 
dustries where small businesses thrive is per- 
mitted, The Board should reject any argu- 
ment that bank holding company entry at 
the cost of diminution of small business via- 
bility is appropriate. The public interest re- 
quires clear assurance of continued opportu- 
nities for free market entry and small busi- 
ness growth potential in these kinds of 
industries, 


Under unanimous consent insert in the 
Recor at this point the complete state- 
ment of the Small Business Administra- 
tion before the Federal Reserve Board on 
February 29, 1972, in the matter of pro- 
posed amendment to section 225.4 of 
regulation Y—Bank Holding Companies 
Interests in Non-Banking Activities: 


STATEMENT OF THE SMALL BUSINESS 
ADMINISTRATION 


The Federal Reserve Board has proposed 
(36 F.R. 21897) amending its Regulation Y 
to generally permit bank holding companies 
to engage in armored car and courier sery- 
ices. The Board proposes to find these activ- 
ities so closely related to banking or manag- 
ing or controlling banks that it would be in 
the public interest to consider them a proper 
incident thereto within the meaning of Sec- 
tion 4(c)(8) of the Bank Holding Company 
Act. 

The views of the Small Business Adminis- 
tration incorporated herein are presented 
pursuant to the Small Business Act and 
Executive Order 11518, which provide for 
SBA advocacy of the interests of small con- 
cerns before all departments and agencies of 
the Federal Government. 

In connection with this matter there are 
two primary areas in which SBA finds that 
comment is appropriate to further the inter- 
ests of small business enterprise. First, clari- 
fication of the Board’s affirmative duty to 
expressly determine and set forth the specific 
small business interests involved in this (and 
any other) proposed rulemaking under Sec- 
tion 4(c) (8) is necessary. Further, the effects 
a proposed rule would have upon these in- 
terests must be weighed by the Board. Sec- 
ond, the Board is urged not to adopt the 
specific proposed rule here, but rather to 
proceed instead by adjudication in armored 
car and courier service cases. Where any ac- 
tivity sought to be undertaken by a bank 
holding company invades an industry in- 
cluding a substantial number of small busi- 
ness concerns, rulemaking will not afford 
them the essential procedural protections of 
case-by-case adjudication. 

SMALL BUSINESS INTERESTS AND EFFECTS 

Section 4(c) (8) provides that in deter- 
mining whether a particular activity is a 
proper incident to banking or managing or 
controlling banks, the Board shall consider 
whether its performance by an affiliate of a 
holding company can reasonably be expected 
to produce benefits to the public, such as 
greater convenience, increased competition, 
or gains in efficiency, that outweigh possible 
adverse effects, such as undue concentration 
of resources, decreased or unfair competition, 
conflicts of interest, or unsound banking 
practices. 

It is clear from the legislative history of 
section 4(c)(8) that small business aspects 
are an important element of this statutory 
public interest test. The Congress was partic- 
ularly concerned with “the potential for un- 
fair competition to be carried on by bank 
holding companies against small independ- 
ent business” (Conference Report on 1970 
Bank Holding Company Amendments, House 
Report No. 91-1747, pp. 18-19). 
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There are numerous references in both 
the Senate and the House debates indicating 
that small business ramifications of any pro- 
posed 4(c)(8) rule or order should be a 
major public interest consideration to be 
weighed by the Board. 

Senator Sparkman, Chairman of the Sen- 
ate Banking and Currency Committee, in 
submitting the conference agreement to the 
Senate stated “I am convinced that the bill 
finally agreed to is a good one and will meet 
this need for flexibility while at the same 
time preserve. ample. protection for inde- 
pendent small businessmen to insure that 
they will continue to flourish” (Congressional 
Record, Vol. 116, Part 32, p. 42422). 

The Small Business Act (15 U.S.C. 631) 
clearly sets forth the public interest in small 
business entrepreneurship. It notes the find- 
ing of the Congress that the economic well- 
being and security of the Nation cannot be 
realized unless the actual and potential 
capacity of small business is encouraged and 
developed, and states that “the Government 
should aid, counsel, assist, and protect, in- 
sofar as is possible, the interests of small 
business concerns in order to preserve free 
competitive enterprise.” 

Executive Order 11518 provides that in 
order to insure that small business interests 
will be recognized, protected and preserved, 
all departments and agencies of the Govern- 
ment shall fully consider matters materially 
affecting the well-being or competitive 
strength of small business concerns and 
their opportunities for free entry into busi- 
ness, growth or expansion. In effecting such 
a policy, the Executive Order requires that 
all elements of the Government “shall act 
in a manner calculated to advance the valid 
interests of small concerns.” 

Small firms contribute significantly to the 
public welfare. They frequently are able to 
give better services through close personal 
supervision by their top management and 
have the flexibility to respond quickly with 
innovations to meet the needs of their cus- 
tomers, Small businesses often operate on 
tight margins and search hard for efficiencies 
to keep them competitive with larger firms. 
Particularly in small local markets, such as 
appear common in the armored car and 
courier industries, small firms may be a 
significant competitive factor. 

The small business effects of possible bank 
holding company entry into these fields must 
be given thorough and explicit consideration 
by the Board. SBA forsees a very real danger 
of serious injury to small business if unre- 
strained expansion of bank holding com- 
panies into industries where small businesses 
thrive is permitted. The Board should reject 
any argument that bank holding company 
entry at the cost of the diminution of small 
business viability is appropriate. The public 
interest requires clear assurance of continued 
opportunities for free market entry and small 
business growth potential in these kinds of 
industries. 

The reasoning and rationale as to the fac- 
tual basis, economic and policy findings 
which support any Board determination 
should be fully and explicitly set forth by the 
Board. In view of the broad legislative nature 
of rules defining permitted areas closely re- 
lated to banking and in the public interest 
for bank holding company participation full 
public explanation is essential. Therefore, it 
is requested that the hearing officer and the 
Board specifically particulate their views of 
the small business interests and effects at- 
tendant to any permitted bank holding com- 
pany entry into the armored car and courier 
fields under interest 4(c) (8). SBA believes 
that the public interest criteria set forth in 
the 1970 Amendments incorporate this Con- 
gressional policy and require that small busi- 
ness aspects be fully and explicitly consider- 
ed, and not submerged in general discussion 
of competitive or other effects. In the instant 
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case the Board and hearing officer considera- 
tion and discussion of this small business in- 
terest shall include such matters as the abil- 
ity of small business concerns to receive fi- 
nancing for entry into or expansion of ar- 
mored car or courier operations; as well as 
effects on actual or potential competition, 
and services for the small business com- 
munity. 

Other important areas involving pos- 
sible small business effects, which should be 
fully documented and discussed include: 

Potentials for coerced or semi-voluntary 
tie-ins among banks, various types of bank 
holding company affiliates, and customers of 
bank holding company armored car and 
courier services; 

Methods of bank holding companies in ob- 
taining and retaining customers for 4(c) (8) 
activities; 

The extent to which even “voluntary” tie- 
in may have adverse anticompetitive and 
small business effects; 

The extent of competition already exist- 
ing in these industries; 

The effects of bank holding company en- 
try into local armored car or courier activi- 
ties in geographic areas where the holding 
company is well known and already possesses 
great economic power; 

The effects on services to other commercial 
and small business customers if bank hold- 
ing companies “skim-the-cream-off” local or 
regional markets in these services; 

Whether any increased efficiencies or serv- 
ices to additional small business customers 
would be likely to result from bank holding 
company entry into such activities; and 

The extent of and potential for bank hold- 
ing company dominance and concentration 
of resources in local or regional areas. 

SBA believes it is highly likely that if fi- 
nancially powerful bank holding companies 
are permitted to establish operations in these 
fields, there is little chance that small courier 
or armored car companies will be able to 
compete with them on a fair and equal 
basis; the Board should therefore realistical- 
ly gather complete evidence on this factor 
and give it full weight in its determinations. 


SECTION 4(C)(8) RULEMAKING INAPPROPRIATE 
IN THESE INDUSTRIES 

We believe that these small business con- 
siderations, as well as serious questions on 
industrywide determinations and procedural 
aspects, require that the Board not adopt the 
proposed rule, but proceed instead on a case- 
by-case basis, issuing individual orders as 
appropriate, 

Our information is that most of the firms 
in the armored car and courier fields are 
Small business concerns. Rough estimates by 
our staff indicate that a large majority of 
companies providing courier services and 
armored car services may fall within the 
SBA size standards (ié. an armored car or 
courier service is small if it has business 
receipts of less than $1 million annually, 13 
CFR, Chapter 1, Part 121). These small firms 
serve banks, industrial and commercial cus- 
tomers; and provide a wide variety of special 
delivery express services throughout the 
nation. 

Both armored car and courier services are 
essentially for-hire transportation, though 
of a specialized nature, and are largely small 
business industries. It is our understanding 
that they are regulated by State and Federal 
transportation regulatory agencies. We be- 
lieve it is seriously open to question whether 
even limited armored car and courier trans- 
portation services should be found on an in- 
dustrywide basis to be “closely related” 
under section 4(c) (8), in view of the small 
business overtones and transportation na- 
ture of these industries. 

Moreover, it is our view that the Board 
should not utilize the rulemaking approach 
under section 4(c)(8) in industries with 
large numbers of small business concerns. 
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This conclusion follows from the inherently 
incomplete and projected nature of industry- 
wide data and from the unfocused and nec- 
essarily generalized character of the rule- 
making procedure. Where the activity is 
questionable under section 4(c)(8) and 
there are a number of small concerns in the 
industry (such as in courler and armored 
car services), we believe that only the case- 
by-case adjudicatory procedure should be 
used where there is detailed factual analysis 
of the individual case and appropriate condi- 
tions and limitations. Board rulemaking in 
these industries on the basis of a necessarily 
general rather than specific factual record 
would. be likely to prejudice fair treatment 
of small business. Furthermore, it cannot, by 
its very nature, result in the comprehensive 
and objective analysis and fully supported 
findings required by the statute. 

Any convenience to bank holding com- 
panies or to Board administration in broad 
and flexible rulemaking definitions should, 
we believe, be viewed as a consideration of 
secondary weight compared to the substan- 
tive economic, small business and public in- 
terest findings which are necessary to sup- 
port the Board in its determinations on the 
precise scope of allowable bank holding com- 
pany activity. Meaningful and reasonable de- 
terminations in these industries may require 
detailed economic evidence on defining likely 
foreseeable competitive markets and com- 
mercial and bank-related developments in 
particular geographic areas. 

Any Board use of general rulemaking in 
these industries would be particularly in- 
jurious to the many small concerns in these 
fields because of the Board’s proposed pro- 
cedures (12 C.F.R. 225.4(b) (1), 36 F.R. 25048; 
December 28, 1971) establishing presump- 
tions that de novo entry by bank holding 
companies into areas designated as closely 
related to banking “can reasonably be ex- 
pected to produce benefits to the public that 
outweigh possible adverse effects." The 
Board’s regulations already provide simpli- 
fied procedures for de novo entry. 

The Board's existing and proposed proce- 
dures in such de novo cases lessen the protec- 
tions and opportunities for hearing of small 
firms presenting factual data, arguments, 
and opposition to specific instances of bank 
holding company entry into the designated 
fields. Consequently, we believe that it would 
be inappropriate for the Board to designate 
by rule these industries with significant 
numbers of small concerns as “closely re- 
lated to banking.” 

Small firms typically cannot afford the de- 
tailed evidentiary burden of showing likely 
malpractices or potential losses in specific 
cases if they must overcome heavy Board 
presumptions that the activity sought to be 
entered into by the bank holding company 
“can reasonably be expected to produce ben- 
efits to the public that outweigh possible ad- 
verse effects.” We believe that small firms 
must be given a full and fair hearing in in- 
dividual cases, with the statutory burden on 
the bank holding company to show affirma- 
tively and clearly that its specific proposed 
activities are within the purposes of the Act 
and in the public interest, 

CONCLUSION 

In summary, (1) a complete and express 
statement of the economic and legal basis 
for any Board decision and Hearing Officer 
recommendation under section 4(c) (8) is of 
particular importance with respect to the 
small business aspects thereof, It is SBA‘s 
position that such a statement with respect 
to small business interest is mandated by 
section 4(c) (8) itself and its legislative his- 
tory, and by the Small Business Act and Ex- 
ecutive Order # 1518; and (2) using the rule- 
making procedure, rather than the case-by- 
case adjudicative procedure, is inappropriate 
and could be statutorily defective in situa- 
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tions, such as those presently in question, 
involving a considerable number of diverse 
small business interests. 
Respectfully submitted 
ANTHONY G. CHASE, 
Deputy Administrator. 
JOHN A. KNEBEL, 
General Counsel. 
DonaLp W. FARRELL, 
Associate General Counsel. 
STEPHEN A. KLEIN, 
Chief Counsel for Advocacy. 


THE ADMINISTRATION’S ECONOMIC 
STABILIZATION EFFORT FALLS 
SHORT OF MARK 


(Mr. PATMAN asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. PATMAN. Mr. Speaker, it is obvi- 
ous that the economic stabilization effort 
is not working as Congress intended and 
a growing number of people are con- 
vinced that the program is being admin- 
istered in an inequitable manner. As 
Chief Executive, only the President can 
bring order out of the conflicting and 
ineffective regulations which have been 
issued under this act. 

Certainly, I am not condemning the 
entire effort, but there is too much slop- 
piness and weak administration to be 
tolerated in such an important program. 

Such a program depends on an equal- 
ity of sacrifice and many people feel that 
the administration is not imposing 
proper controls over such essential items 
in the cost of living as interest rates, 
rents, and prices on consumer goods. In- 
stead of strong enforcement in those 
areas, the stabilization authorities seem 
to be resorting to Madison Avenue 
techniques. 

Mr. Speaker, the Banking and Cur- 
rency Committee has received a great 
number of complaints about the program 
from the public and Members of Con- 
gress. 

Many Members of the House have let 
me know that they feel that the stabili- 
zation agencies are not making any real 
effort to follow the spirit of the Stabili- 
zation Act and the intent of Congress. 
The views of these Members are backed 
up by the public. 

In addition, the judiciary has also 
complained bitterly about the procedures 
being carried out under the Economic 
Stabilization Act. U.S. District Judge 
Gerhard Gesell this past week criticized 
the Cost of Living Council for failing to 
hold public hearings. The judge stated 
that the Cost of Living Council's lack of 
clear procedures and its imprecise rulings 
made judicial review of its actions “‘diffi- 
cult, if not impossible.” 

Mr. Speaker, I hope the President will 
take a strong hand in the economic sta- 
bilization program so that it will not be 
necessary for the Congress to reopen the 
issue. However, the Banking and Cur- 
rency Committee will conduct oversight 
hearings unless there is an early and dra- 
matic improvement in the administra- 
tion. of the law. 

Mr. Speaker, I place in the RECORD a 
copy of a letter I have sent President 
Nixon on the stabilization program: 
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U.S. HOUSE oF REPRESENTATIVES, 

COMMITTEE ON BANKING AND CURRENCY, 
Washington, D.C., March 7, 1972. 

The PRESIDENT, 

The White House, 

Washington, D.C. 

DEAR MR, PRESIDENT: As you may know, a 
great number of people are concerned about 
the economic stabilization program. This 
Committee is receiving numerous inquiries 
concerning the complexities of economic reg- 
ulation and the fairness with which the 
program is administered. In substance, the 
complaints, which come from Members of 
this Committee, other Members of Congress, 
and the general public, refiect a widespread 
belief that the program is being administered 
unfairly and that in several important re- 
spects the law has been completely ignored 
by those designated to carry out the respon- 
sibilities of the Act. Judging from observa- 
tion of the operation of the Cost of Living 
Council, Pay Board and Price Commission 
and from the specific issues raised by the 
inquiries about the program, I am inclined 
to agree with this conclusion. 

Among the actions taken by the various 
bodies empowered to administer the Eco- 
nomic Stabilization Act, these have caused 
the greatest amount of concern: 

Interest Rates; You are aware, I am sure, 
of the Congressionally recognized need to 
control interest rates and the Congress’ spe- 
cific direction that controls over interest 
rates be employed whenever general wage 
and price controls are in effect. It is true 
an exception was written into the law. But, 
it is triggered only after a finding is made 
that interest rates in all categories are at 
satisfactory levels. The Cost of Living Coun- 
cil statement purporting to make such a 
finding failed to comply with the require- 
ments of the Act. Before interest rates could 
legitimately be exempted from controls, the 
Congress contemplated a specific finding that 
the control of interest rates was unnecessary 
for the orderly development of economic 
growth and accompanying economic data and 
analyses to support that finding. But, the 
Cost of Living Council order regarding inter- 
est rates blatantly ignored these two very 
important requirements. As a consequence, 
there is a cloud over the legitimacy of this 
very important aspect of the stabilization 
program simply because the Council chose 
not to follow the spirit and letter of the law. 

Prices; The regulations governing price in- 
creases are very complicated. As a result, con- 
sumers find it impossible to determine 
whether a specific increase is justifiable. An- 
other consequence of complex regulations is 
that consumers cannot know what their 
rights are under the program. This means 
a seller can easily raise his prices knowing 
the consumer has little basis on which he 
could complain, Further, since the consumer 
under the regulations never really knows 
whether a price increase is within the law, 
it is impossible for him to police illegal price 
increases. 

Rents: Although the problems of rent reg- 
ulation are by and large the same problems 
that exist with pricing policies, the inequi- 
ties found in these regulations are particu- 
larly harsh since rent constitutes a major 
portion of the average man’s budget. Al- 
though the Price Commission promulgated 
rules designed to contro] rent increases this 
Committee's files are bulging with instances 
of rent increases as large as 9 percent. The 
tenants are very perplexed about these in- 
creases because the landlords cite as justi- 
fication for these exorbitant new rates Phase 
II guidelines, As one Member of Congress told 
me, “This is preposterous.” I agree. 

Working Poor: The Congress exempted 
from controls “any individual . .. who is 
amongst the working poor.” The Congress 
intended that the term “working poor” 
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should be defined as families with annual 
incomes of less than $6,900. This standard 
was perverted by the Cost of Living Council 
to mean workers making less than $1.90 per 
hour which, assuming a worker can find work 
for a full year, amounts to less than $4,000 
annual salary. Under the present pay in- 
crease criteria, this means workers who are 
now unable to provide a decent living for 
their families are limited to wage increases 
of only 5.5 percent. This is far from what 
Congress had in mind. 

Public Hearings: The Congress directed 
that public hearings be held in formulating 
the policies of economic stabilization and in 
implementing those policies. The reason for 
this requirement is very simple. Congress 
wanted the process opened up so that people 
would have confidence and faith in a pro- 
gram which admittedly is empowered to ex- 
ercise a great deal of control over their 
economic well-being. Without public hear- 
ings, the people cannot understand the 
program; and therefore, the people cannot 
understand the importance of complying 
with what could prove in certain instances 
to be stringent controls. As a result, the pro- 
gram runs a grave risk of turning into sham- 
bles what was intended by Congress to be a 
mechanism for bringing inflation under con- 
trol once and for all. To date, only two pub- 
lic hearings have been held. This in no way 
complies with the policy written into law 
that people should be heard in formulating a 
policy and that they should be informed of 
the basis of those policies through the me- 
dium of public hearings. 

I would appreciate your looking into the 
issues raised in this letter and taking prompt 
steps to take appropriate action to insure 
that the Cost of Living Council, the Pay 
Board and the Price Commission fully com- 
ply with the Economic Stabllization Act of 
1970, as amended. Unless prompt and effec- 
tive steps are taken to insure full compli- 
ance with the intent of Congress, this Com- 
mittee will be compelled to conduct over- 
sight hearings. In the hopes that such hear- 
ings might be avoided, I would appreciate a 
complete and detailed report on what steps 
have been taken within the Executive Branch 
to turn the stabilization program around so 
that its operation reflects the intent of 
Congress. 

It should be emphasized that we prefer to 
avoid oversight hearings. But, unless there 
is prompt assurance of action to conform 
stabilization policies to the intent of the 
law, this Committee will not hesitate to con- 
vene hearings to see that Act is used in ac- 
cordance with the intent of Congress. 

Sincerely, 
WRIGHT PatmMan, Chairman. 


AN APPROPRIATE AND LASTING 
TRIBUTE TO OUR LATE COL- 
LEAGUE, THE HONORABLE JAMES 
G. FULTON, OF PENNSYLVANIA 


(Mr. SAYLOR asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include extra- 
neous matter.) 

Mr. SAYLOR. Mr. Speaker, I am intro- 
ducing today a bill cosponsored by the 
entire Pennsylvania congressional dele- 
gation, to name the Carnegie-Bridgeville 
reach of the Chartiers Creek local flood 
protection project in Pennsylvania, in 
honor of our late and beloved colleague, 
James G. Fulton. 

This project, designed specifically to 
serve the congressional district he so 
ably served, would become the “James 
G. Fulton Local Flood Protection Proj- 
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ect,” Chartiers Creek, Allegheny County, 
Pa. 
The Members of the House are well 
aware of our late colleague’s devotion 
to his responsibilities as a member of 
the Committee on Foreign Affairs and 
of the Committee on Science and Astro- 
nautics, This bill would memorialize his 
devotion to his responsibilities as a Rep- 
resentative of the 27th District of Penn- 
sylvania. 

Chartiers Creek is located in Allegheny 
and Washington Counties, southwestern 
Pennsylvania. In many parts of our 
country, the creek would be called a river. 
The stream in its natural state is 52 miles 
long from its source about 6 miles south 
of Washington, Pa., to its mouth on the 
Ohio River at McKees Rocks, 2.6 miles 
below Pittsburgh, Pa. The Chartiers 
Creek Basin is roughly rectangular in 
shape with a length of about 24 miles and 
an average width of about 12 miles. The 
drainage area about the mouth is 277 
square miles. There are a number of trib- 
utaries. The steep profiles of the tribu- 
taries lend themselves to rapid runoff 
from the sometimes severe local storms 
typical of the region. Frequent flooding 
of the valley flow resulted. 

The communities of the Chartiers 
Creek Basin that were affected by floods 
are old, established and well-developed. 
The valley is primarily industrial, but 
there are also large commercial and resi- 
dential zones in the areas subject to 
flooding. Annual flooding was accepted as 
a matter of course, with severe flooding 
occurring on an average of every 5 or 6 
years. 

The flood that brought official Federal 
recognition occurred in connection with 
Hurricane Hazel in October 1954. Con- 
gressman Fulton and other local repre- 
sentatives pressed for emergency action 
and on the 26th of October the President 
declared the flooded localities in and 
around Allegheny County, including the 
Chartiers Creek Valley, a disaster area. 

In the following June, Mr. Fulton in- 
troduced a resolution to the House Com- 
mittee on Public Works, requesting a sur- 
vey of Chartiers Creek for flood control, 
the beginning of a long struggle for au- 
thorization and appropriation. In the 
meantime, the flood of August 1956 oc- 
curred, the most severe of recent record, 
causing damages amounting to over $5,- 
000,000—April 1962 values—in the Alle- 
gheny County part of Chartiers Creek 
Valley alone. Once again Mr. Fulton 
called on Federal, State, and local offices 
and agencies for assistance, and once 
again the valley was officially included in 
a “disaster area.” 

Efforts to obtain congressional ap- 
proval and funds were finally successful, 
and the survey started in November 1957. 
Each succeeding year, 1958, 1959, 1960, 
1961, our colleague sought for and ob- 
tained budget funds to continue the sur- 
vey, which was completed in February 
1963. The recommendations were for im- 
provement of about 11 miles of creek 
channel from about 3% miles above the 
mouth to the southern limits of the 
borough of Bridgeville in Allegheny 
County, and improvement of about 5 
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miles of creek channel through the ad- 
joining boroughs of Canonsburg and 
Houston in Washington County. 

I will not burden you with the details 
of getting the Allegheny County project 
underway. This job required much more 
than successful competition for Federal 
funds with other worthwhile projects. 
The city of Pittsburgh, six boroughs and 
five townships, all affected by valley 
flooding, had to be persuaded to agree to 
local cooperation. A large trunk sewer 
had been constructed in the channel bed 
for most of the creek within the project 
limits. Relocation of this sewer was a 
must, but payment for the relocation as 
part of the local cost participation was 
beyond the capabilities of the smaller 
municipal partners in the enterprise. 
Finally, after much effort, Federal, State, 
and county funds were pledged in their 
proper proportions. 

On the 27th of June 1968, a contract 
was awarded to the Irvin T. Miller Con- 
struction Co. of Burgettstown, Pa., for 
construction of unit 1. On the 26th of 
July 1968, Congressman James G. Fulton 
launched the groundbreaking ceremony 
attended by dignitaries from the several 
levels of government concerned with the 
project. Typical of the man, an impor- 
tant commitment to a congressional task 
took him away before completion of the 
ceremony. 

Jim Fulton lived to see the business 
area of old Carnegie Borough revitalized. 
He lived to see a potential flood carried 
safely through the improved channel in 
May 1971. He lived to note that on the 
5th of October 1971 the President signed 
the appropriations bill carrying fiscal 
year 1972 funds for Chartiers Creek. And 
the 6th of October, Jim Fulton died. 

In the orderly progress of construction, 
the job will probably take another 4 years 
to finish. At this midpoint, it is alto- 
gether fitting that we memorialize the 
man who was so instrumental in its 
inception. 


POWER-CUTBACE RULE IRKS JET 
PILOTS 


(Mr. GUDE asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. GUDE. Mr. Speaker, like the pro- 
verbial Phoenix, the question of what to 
do with Washington National and Dulles 
International Airports appears redun- 
dantly on the scene. Each resurrection, 
however, brings with it new and ever 
more troubling developments. The in- 
creasingly crowded conditions on the 
land and in the friendly skys make one 
wonder if some day, unlike the Phoenix, 
these jet powered birds may be unable to 
get off of the ground for want of room. 

Along with the problems of air pollu- 
tion, crowded conditions in the terminal 
at National, stalled lanes of traffic around 
the airport, and the increasing noise 
levels caused by jet engines, a new and 
most disturbing issue has been raised. 

A story by Jay Mathews in today’s 
Washington Post tells of growing concern 
among airline pilots who frequent Na- 
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tional for the safety of their flights. 
Those quoted believe that present noise 
abatement procedures, which require a 
pilot to cut back his engines by 40 percent 
once the plane reaches 1,500 feet, do not 
offer maximum safety to passengers. I 
submit the text of that story for the REC- 
orD at this point: 


RESIDENTS ALONG Potomac LIKE IT—POWER- 
CUTBACK RULE IRKS Jer PILOTS 
(By Jay Mathews) 

Several times an hour, an airline pilot will 
put his jet in a steep climb after taking off 
at Washington National Airport, make a 
sharp turn at 1,500 feet over the 14th Street 
Bridge, align himself with the Potomac River 
and then abruptly reduce the thrust of his 
engines. 

That 40 per cent cut in power—done easily 
with one hand on the three engine levers in 
a Boeing 727—is designed to quiet the noise 
from the huge 14,000-pound thrust turbines. 

It may save the eardrums and plate glass 
windows of the hundreds of residents along 
the Potomac River below, but to the pilots 
themselves it is a procedure they'd rather be 
rid of. 

“I’m inclined like this’—the pilot raises 
his forearm at a steep angle—‘and I’ve got 
those three engines going and say, ‘Well, 
you're doing fine’,” says United Air Lines’ 
Tom Cornell. “But what if I bust a jug—a 
turbine and need all the power there is?” 

Pilots using National say they would pre- 
fer to keep climbing at full power, giving 
them more altitude and thus a greater mar- 
gin to maneuver in case of an emergency. 

The current procedures are safe, Cornell 
said, but the pilots would still like more of a 
margin. “We want noise abatement by tech- 
nical changes [quieter engines] rather than 
operating in an environment of less than 
maximum safety,” said Cornell, who repre- 
sents United pilots in the local Air Line Pilots 
Association. 

“There's a certain psychological reaction 
(among pilots) when they’re in a takeoff. 
Nobody likes to cut back power,” said FAA 
spokesman Robert Swanson, But he added 
that “we don’t do anything that’s not safe. .. 
All procedures that the FAA endorses are safe 
with what we consider to be an adequate 
margin.” 

For six years, since jetliners began using 
National, the pilots above and the home and 
office dwellers below have fretted about the 
demands of modern air travel that have 
brought them so noisily together. 

The complaints about jet noise from resi- 
dents of the Potomac River valley have since 
been a constant theme as urban transporta- 
tion and living needs collide head on. 

The pilots, generally loyal to the airline 
industry and its strong support of National 
as a shuttle air terminal, have voiced their 
concerns more softly, “I’ve felt for a long 
time that aircraft technology has far ex- 
ceeded the ground situation,” said United 
pilot Ernest W. Knutzen in a comparison of 
the increased speed and power of aircraft and 
the inconvenient locations and alignments 
of airports in the country. 

The only uninhabited flight path out of 
National now is over the river. It twists here, 
turns there, and forces pilots to frequently 
manipulate their controls in following its 
course. 

Noise abatement procedures call for the 
pilots to follow the river for 10 miles, up to 
Cabin John Bridge at the north and Mount 
Vernon to the south, before going back to 
full engine power and turning on a regular 
course. 

The most frequent cOmplaints from ground- 
lings appear to come from those along the 
more narrow and winding banks of the river 
to the north of the airport, pilots and FAA 
Officials say. A particularly sensitive area is 
the cluster of high-rise apartments, hotels 
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and offices in the Rosslyn area of Arlington 
County. 

Rosslyn juts into the Potomac, directly 
below the radio beam that guides pilots into 
National when weather reduces visibility. 

Even in clear weather, pilots say, they 
must make two or three quick turns to avoid 
passing over the Rosslyn high-rises while at 
the same time avoiding a drift toward the 
luxury Watergate apartments, still another 
sensitive spot, on the Washington side of the 
river. 

For their own safety, the pilots indicate 
they would prefer that the 16-story towers 
at Rosslyn not be there at all. The air safety 
representative for the local Air Line Pilots 
Association recently protested the proposed 
construction of a 17-story hotel near Rosslyn. 
The County Board rejected the proposal last 
week, 

“Since the south approaches to the airport 
in good weather are, at best, minimum, it is 
hazardous to allow the raising of additional 
obstructions of this magnitude .. .” said 
Piedmont Airlines pilot R. G. Stevens in a 
letter to the board. 

FAA officials, pressed by residents for less 
noise and by pilots for more safety, haye 
subsidized research on quieter engines as one 
way out of the dilemma, 

The noise problem is not unique to Ross- 
lyn or to Washington National; it is nation- 
wide. Indeed, Officials at one airport quelled 
citizen complaints by buying their houses 
and moving them lock, stock and barrel out 
of the flight path. Pilots elsewhere also ob- 
ject to the noise- abatement procedures at 
other airports on the grounds they reduce 
the margin of safety. 

One local source of complaints has been a 
loosening of restrictions on late-night flights 
since the spring of 1970. Until then, no jet 
could land at or take off from National after 
11 p.m. Now, delayed flights that were origi- 
nally scheduled to take off or land before 10 
p.m. have been allowed to complete their 
schedules. 

As a result, some of the 76-ton aircraft 
have flown over Rosslyn as late as 3 a.m 
The airport has averaged 11 flights a week 
past 10 p.m., according to the FAA, and Ross- 
lyn residents say at least three or four of 
those have been past 11 p.m. 

In a letter to the Arlington County Board 
chairman explaining the change, one FAA of- 
ficial noted the many complaints from pas- 
sengers with cars or friends at National who 
had been diverted to Dulles or Friendship 
airports as a result of the old absolute 11 
p.m. deadline. 


Mr. Speaker, the solution to this prob- 
lem is not the elimination of those noise 
abatement procedures at the expense of 
those on the ground. Some of those pro- 
cedures are already ignored. For ex- 
ample, the Federal Aviation Administra- 
tion has established a curfew on jet traf- 
fic at National, but it consistently per- 
mits violations of its own curfew. 

I am convinced that the solution to 
the problem is to cut back on the quan- 
tity of jet traffic at National. This solu- 
tion will simply not be found under pres- 
ent circumstances. Urgently needed is a 
takeover of the area’s three airports— 
National, Dulles, and Friendship—by a 
regional authority reflective of the needs 
and desires of the area’s citizens. 


RECENT ECONOMIC INDICATORS 
FORETELL CONTINUED ECONOMIC 
ADVANCE 


(Mr. DEVINE asked and was given 
permission to extend his remarks at this 
point in the Recorp.) 
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Mr. DEVINE. Mr. Speaker, a sub- 
stantial number of recent economic sta- 
tistics suggest continuing favorable eco- 
nomic developments ahead. These indi- 
cators span all areas of the economy. 

In the business sector, prospects are 
bright for an upsurge in investment. 
Business expenditures on new plant and 
equipment are expected to rise over 10 
percent in 1972, according to both Gov- 
ernment and private surveys. New orders 
for producer’s durable goods soared 18 
percent in January over the previous 
month. And a private survey of purchas- 
ing agents shows a significant increase in 
those reporting higher incoming orders, 
eee inventories, and gains in produc- 

ion. 

In the consumer sector, indices of em- 
ployment and prices both improved re- 
cently. The overall unemployment rate 
declined to 5.7 percent in February, as 
more than 80 million people were em- 
ployed. The hiring rate in manufactur- 
ing rose in January to the highest rate 
in a year, while the layoff rate declined. 
Both average weekly earnings and real 
income advanced strongly in February. 
The Consumer Price Index has increased 
only at a 2.6 percent annual rate since 
the wage-price freeze last August. Inter- 
est rates have declined across the board 
since August 15. 

The housing sector is especially strong. 
Housing starts in January rose to a sea- 
sonally adjusted annual rate of 2.5 mil- 
lion, 40 percent above a year earlier. 
Housing permit figures have improved 
comparably. Savings flows at mortgage 
lending institutions remain very high, 
indicating the continued availability of 
funds to finance home construction and 
ownership. 

Of course, even all of this good news 
does not signify that our economic fu- 
ture is secure. There may be unfavorable 
developments among some measures in 
the months ahead. But the preponder- 
ance of evidence promises continued eco- 
nomic expansion throughout all sectors 
of the economy. 


SCHOOL OFFICIALS ON ADVISORY 
BODY 


(Mr. BEGICH asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include extra- 
neous matter.) 

Mr. BEGICH. Mr. Speaker, today, Iam 
introducing a bill to expand the member- 
ship of the Advisory Commission on In- 
tergovernmental Relations to include 
elected school board officials. 

Congress originally established the 
ACIR in 1959 to bring together represent- 
atives of Federal, State, and local gov- 
ernments for the study of emerging pub- 
lic problems requiring intergovernmental 
cooperation, This Commission recently 
acquired national prominence when 
President Nixon designated it to advise 
him on the financial problems of our 
Nation’s elementary and _ secondary 
school systems. Particular attention will 
be given to the possible effects resulting 
from any type of tax reform. I am sub- 
mitting this amendment, Mr. President, 
because there is one very important and 
much needed group whose voice will be 
absent on this Commission. That voice 
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is the voice of locally elected school board 
officials. 

Presently, the advisory commission 
consists of 26 members, three of which 
are appointed from the Senate and three 
from the House. The remaining 20 are 
appointed by the President as follows: 
Three must be officers of the executive 
branch, and three must be private citi- 
zens; four are appointed from a panel 
of at least eight Governors submitted 
by the Governor's Conference; three are 
appointed from a panel of at least six 
members of State legislative bodies sub- 
mitted by the Council of State Govern- 
ments; four are appointed from a panel 
of at least eight mayors submitted joint- 
ly by the American Municipal Associa- 
tion, and the U.S. Conference of Mayors; 
and three are appointed from a panel of 
at least six elected county officers sub- 
mitted by the National Association of 
County Officials. Quite clearly, except for 
the level most immediately involved with 
the education issue—local school board 
officials—elected persons of virtually 
every level of government are repre- 
sented. In view of the fact that board 
members can make very significant con- 
tributions to an understanding of the 
needs of local schools and local commu- 
nities, I think this oversight should not 
be allowed to go uncorrected. 

This amendment would simply expand 
the number of members on the Advisory 
Commission from 26 to 28 and provide 
that two members shall be appointed by 
the President from a panel of at least 
four elected school board officials sub- 
mitted by the National School Boards 
Association. 

Congress must take the initiative in 
trying to solve what is perhaps our big- 
gest domestic crisis for 1972; the educa- 
tion entanglement. The ACIR’s recom- 
mendations will affect 5 million employ- 
ees, 50 million schoolchildren, and will 
involve expenditures of approximately 
$45 billion. A real expertise is needed, 
and a big step in providing this special 
knowledge can be made if the advice of 
the ACIR is given with both the coun- 
sel and membership of two school board 
members. 

I think this is a reasonable and equi- 
table proposal. President Nixon himself 
expressed his commitment to local con- 
trol over local schools. It is, therefore, 
only right and proper that we give locally 
elected school officials a voice in formu- 
lating the national policies which will 
ultimately affect their local school dis- 
tricts, and with which they shall have to 
live. 

By adopting this bill the Congress will 
extend the same privileges to elected 
school officials that are now enjoyed by 
officials of all other levels of govern- 
ment, and we will be making the Ad- 
visory Commission on Intergovernmen- 
tal Relations a more effective advisory 
body as well. 


DEPARTMENT OF INTERIOR AN- 
NOUNCEMENT ON TRANS-ALASKA 
PIPELINE 


(Mr, BEGICH asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 
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Mr. BEGICH. Mr. Speaker, the Trans- 
Alaska pipeline has been the subject of 
a tremendous amount of study and prep- 
aration over the past: months and years. 
The Department of the Interior is the 
lead agency in this work, and has been 
responsible for coordinating the efforts of 
all those who are working on this project. 
The primary goal is the formation of a 
complete and responsible environmental 
impact statement on the project in satis- 
faction of the National Environmental 
Policy Act of 1969. In the larger sense, 
the goal is responsible decisionmaking 
based on environmental understanding, 
and balancing the other factors involved. 

On March 1, 1972, the Interior Depart- 
ment made an important announcement 
regarding this work, and released a fact 
sheet which summarizes the present sit- 
uation. Because it is a complete official 
statement with general background in- 
cluded, I would like to bring it to the at- 
tention of my colleagues: 

THE TrRANS-ALASKA PIPELINE AND THE 

ENVIRONMENT 

The Department of the Interior has taken 
unusually comprehensive measures to assure 
that its examination of the Trans-Alaska 
Pipeline proposal is in consonance with the 
spirit and intent of the National Environ- 
mental Policy Act of 1969 and with specific 
guidelines promulgated by the Council on 
Environmental Quality. 

On August 29-30, 1969, the Department of 
the Interior initiated the first of three public 
hearings on the Pipeline project, four months 
before the enactment of the National En- 
vironmental Policy Act. The initial hearing 
was held in Fairbanks, Alaska, Subsequent 
hearings were held, respectively, on February 
16-17, 1971, in Washington, D.C., and on 
February 25-March 1, 1971, in Anchorage, 
Alaska. A measure of the extent of public 
participation in the hearings can be gleaned 
by noting that the February 1971 hearing 
alone resulted in the production of more 
than 12,000 pages of testimony and exhibits. 

In September 1969 the Department released 
draft stipulations for the Trans-Alaska Pipe- 
line—which would attach to and condition 
any permits should the project be approved. 
They were prepared by an interagency group 
of Federal/State resource professionals and 
set forth explicit requirements to minimize 
environmental damage. 

In November 1970, after ten months of 
meticulous examination of the engineering of 
the pipeline by an interagency Technical Ad- 
visory Board, the Department released a com- 
panion set of technical stipulations. 

On January 13, 1971, the Department com- 
pleted and made public a Draft Environmen- 
tal Impact Statement for the Trans-Alaska 
Pipeline which included, as attachments, 
both the environmental and technical stipu- 
lations. This statement was reviewed by in- 
terested Federal agencies, by State and local 
governments and by the general public. 


GATEWAY NORTH 


(Mr. ROUSH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. ROUSH. Mr. Speaker, it has been 
almost 10 years now since I first began to 
champion the preservation of a unique 
scenic area in the United States, one par- 
ticularly suited for recreation purposes 
and ecological studies. I refer to the 
Indiana Dunes along the shore of Lake 
Michigan. 

This region of the Midwest is not only 
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beautiful, but to quote the Department 
of the Interior’s remarks in 1963: 

The area .. . contains a unique combina- 
tion of lakefront, dunes, and hinterland that 
is ideally suited to fulfillment of the recrea- 
tional and open space needs of the people of 
this region; moreover, its scenic and scien- 
tific attractions would continue to draw peo- 
ple from all parts of our country. 


In 1966 the Indiana Dunes National 
Lakeshore was created by Congress to 
preserve this region for the educational 
and recreational use of the people of the 
Midwest and the entire country. 

However, several sections recom- 
mended by the Department of the Inte- 
rior did not survive the legislative process 
at that time. Accordingly last July I in- 
troduced legislation (H.R. 10209) which 
would remedy those omissions and that 
would also add certain other areas found 
to be necessary as buffer areas or areas of 
special value as scenic river valleys, wet- 
lands, semideveloped shore and dunes 
lands. 

Part. of the additions contained in H.R. 
10209, and these were not considered 
before, are in the congressional district 
of the Honorable Ray Mappen, my dis- 
tinguished colleague from Indiana and a 
cosponsor of this legislation. 

Just last week I received from Mayor 
Hatcher of Gary, Ind., a copy of a letter 
endorsing this proposal and the extension 
of the park to the Gary area. His letter 
was also a tribute to the unique qualities 
and beauty of the present parkland and 
the proposed expansion. 

Moreover, he lays to rest the argu- 
ment of opponents who contend that 
supporters of expanding the National 
Lakeshore seek to thwart industrial ex- 
pansion. I quote extensively from his 
remarks. Mayor Hatcher notes: 

In no way are we opposed to orderly, bal- 
anced industrial growth in the Calumet area; 
quite the contrary. However, no fair assess- 
ment of the present situation could deny 
that heavy industry has taken all the best 
of it while the people have been virtually dis- 
possessed of their natural heritage, The aver- 
age Gary citizen receives no clue to make him 
aware that he lives on the edge of one of the 
Great Lakes, once ringed with beautiful, 
wooded sand dunes. 


He goes on to say: 

The establishment of the Indiana Dunes 
National Lakeshore, while of paramount im- 
portance, has been a poignant reminder that 
too little was done too late. But, perhaps not. 
This bill (H.R. 10209), if passed, would re- 
trieve a significant volume of additional pri- 
vate acreage in the precious remnant of un- 
spoiled duneland in Gary from certain 
destruction. 


Mayor Hatcher adds: 

Not the least of the considerations con- 
cerning this bill is that the Indiana Dunes 
National Lakeshore would incorporate sceni- 
cally and recreationally valuable lakefront 
dune area inside Gary. 


He concludes by remarking that: 

This city, always at the mercy of fluctua- 
tions in the steel industry—witness the pres- 
ent 40% unemployment rate—desperately 
needs, not only quality park development and 
preservation of irreplaceable open spaces, but 
the diversification in its economic base which 
a national park would certainly produce. 


Mr. Speaker, the President has dedi- 
cated this administration to bringing 
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“parks to people.” I applaud and endorse 
this concept and I shall be happy to sup- 
port a Gateway East at the New York 
Harbor and a Gateway West in San 
Francisco Bay because I believe in the 
importance of conserving these areas and 
making them recreational parks for our 
people. 

There are 10 million people within a 
100-mile radius of the Indiana Dunes 
National Lakeshore and I also want to 
conserve and preserve this Gateway 
North for the people in the Midwest and 
those who journey there from the rest of 
the United States. 


FDA ACCEDES TO LEAD-BASED 
PAINT BAN 


(Mr, RYAN asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. RYAN. Mr. Speaker, I am very 
pleased to bring to the attention of the 
House that the Food and Drug Admin- 
istration has taken affirmative action on 
a petition submitted by five child health 
advocates and me to ban paint with more 
than minute traces of lead from house- 
hold use. 

The children of this Nation are plagued 
by a devastating yet totally preventa- 
ble disease: childhood lead poisoning. 
This dread affliction takes the lives 
of some 200 children between the ages 
of 1 and 6 each year. It leaves another 
800 permanently institutionalized. All 
told, some 400,000 youngsters are sub- 
jected each year to this crippler and 
killer of young children. 

The real tragedy, however, is that this 
disease is both totally man made and 
totally preventable. Its primary cause is 
the ingestion of lead-tainted paint and 
plaster fallen from dilapidated housing. 
The tragic mistake of painting millions 
of houses with paint containing danger- 
ous levels of lead in the past decades was 
made in ignorance. With our current 
knowledge of the health hazards of lead 
in paint, it would be inexcusable to con- 
tinue the mistakes of the past and to 
perpetuate this dreadful disease by fail- 
ing to eliminate lead-based paint. 

Therefore, on August 9, 1971, I was 
joined by five child health advocates in 
filing a formal petition with the Food 
and Drug Administration requesting that 
agency to ban paint with a lead content 
in excess of minute traces—0.06 percent 
lead by weight—from all household uses 
under the authority of the Hazardous 
Substances Act. Joining me in this effort 
were Prof. Joseph Page, associate pro- 
fessor at Georgetown University Law 
Center; Dr. Edmund O. Rothschild, Me- 
morial Hospital for Cancer and Allied 
Disease, New York City; Journalist Jack 
Newfield; and Georgetown University 
law students Mary Win O’Brien and 
Anthony Young. 

On November 2, 1971, the Food and 
Drug Administration published our peti- 
tion in the Federal Register in order to 
allow interested individuals to submit 
comments on our proposal. At the same 
time, however, the FDA published an- 
other proposal—initiated by the FDA 
itself and endorsed by the paint indus- 
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try—which would merely have required 
that paint with a lead content in excess 
of 0.5 percent bear a warning label. 

The vast preponderance of medical 
and scientific testimony supported our 
petition to ban lead-based paint, point- 
ing out the total insufficiency of both 
warning labels and a 0.5 percent defini- 
tional level. 

Fortunately, the Food and Drug Ad- 
ministration was convinced by the evi- 
dence submitted on behalf of our peti- 
tion. And on Friday, March 11, it an- 
nounced that after December 31, 1972, 
paint and similar surface coatings can 
contain no more than 0.5 percent lead 
and after December 31, 1973, they can 
contain no more than 0.06 percent lead. 

I believe that this decision will go a 
long way toward safeguarding future 
generations from a horrid—yet preventa- 
ble—disease. And it demonstrates that 
the administrative process can work for 
consumers when they exert sufficient 
pressure and submit substantial evidence 
before a regulatory agency. 

At this point in the Recor I include 
the text of the FDA regulations as they 
appeared in the Federal Register of 
March 11, 1972. 

I also include a news article from the 
March 10, 1972, Washington Evening 
Star and an article by Victor Cohn which 
appeared in the Washington Post of 
March 11. I commend them to the atten- 
tion of my colleagues. 

[From the Federal Register, March 11, 1972] 
CLASSIFICATION OF CERTAIN LEAD-CONTAINING 

PAINTS AND OTHER SIMILAR SURFACE-COAT- 

ING MATERIALS AS BANNED HAZARDOUS SUB- 

STANCES 


(Part 191—Hazardous substances: Defini- 
tions and procedural and interpretative 
regulations) 


In the matter of classifying certain lead- 
containing paints and other surface-coating 
materials as banned hazardous substances: 

In the FEDERAL REGISTER of November 2, 
1971 (36 F.R. 20985), the Commissioner of 
Food and Drugs published a notice proposing 
to declare, under section 3(a) of the Federal 
Hazardous Substances Act, paints and other 
surface-coating materials containing more 
than specified levels of lead and other named 
heavy metals to be hazardous substances 
($ 191.5(a) (2)) and to be products requiring 
special labeling under section 3(b) of the act 
($ 191.7(b) (7) ). This is referred to below as 
the Commissioner's proposal. 

In the same issue of the FEDERAL REGISTER 
(36 F.R. 20986), a notice was published on 
behalf of petitioners Joseph A. Page et al., 
which proposed that paint for household use 
containing more than minute traces of lead 
be classified as a banned hazardous substance 
pursuant to sections 2(q)(1)(B) and 8(a) 
(2) of the act. This is referred to below as 
the Page proposal. 

Approximately 200 comments were re- 
ceived from consumers, consumer and public 
interest groups, the paint and chemical in- 
dustries, trade associations, physicians, medi- 
cal schools, professional societies, Federal, 
State, and local government agencies, and 
others. The principal comments are as fol- 
lows: 

The American Academy of Pediatrics, rely- 
ing on published studies with lead and data 
respecting the maximum daily permissible 
intake of lead from all sources, recommended 
that paints containing more than 0.06 per- 
cent of lead be banned if intended for use on 
interior surfaces, toys, or other children’s ar- 
ticles. The Academy agreed with the Com- 
missioner that small amounts of lead in 


March 13, 1972 


paints when considered in conjunction with 
other sources of lead in the environment 
constitute a substantial addition to the body 
burden that can reasonably be avoided and 
that any unnecessary exposure should be 
eliminated or minimized. It also stated that 
the labeling of paint containers would have 
little effect in preventing lead poisoning and 
that paint containing 0.5 percent lead will 
not provide sufficient protection for children 
1 to 3 years of age. The Academy stated that 
it is estimated that approximately 50 percent 
of these children repetitively ingest nonfood 
substances and that abdominal X-rays ob- 
tained in the diagnostic evaluation of chil- 
dren suspected of having lead poisoning in- 
dicate that very large quantities of foreign 
substances such as paint, putty, and plaster 
may be ingested, often without the parent's 
awareness, 

The Bureau of Community Environmental 
Management, Health Services and Mental 
Health Administration, Department of 
Health, Education, and Welfare comment- 
ed that cautionary labeling does not provide 
adequate protection, that the availability of 
lead in paint to children should be held to 
the lowest concentration possible with cur- 
rent technology and consistent with reason- 
ably good manufacturing practices, and that 
the maximum concentration of lead in paints 
intended for use on interior surfaces readily 
available to children should not exceed 0.06 
percent. 

The Environmental Protection Agency sub- 
mitted an in-house technical report which 
concluded that lead in paint in excess of 
0.05 percent could constitute a danger to 
the health of children with pica. They stated 
that cautionary labeling would be inade- 
quate to protect the public health and safe- 
ty and recommended that lead-based paint 
be banned from interstate commerce. 

The medical community generally endorsed 
the Page proposal and supported the recom- 
mendation of the American Academy of Pedi- 
atrics. Some physicians from medical cen- 
ters located in large metropolitan areas sub- 
mitted the results of their own clinical find- 
ings and studies which indicate the hazard 
posed by lead in paint, Other physicians cited 
studies which indicate that children can 
accumulate toxic levels of lead over an ex- 
tended period of time from paints contain- 
ing 0.5 percent or less lead. Two physicians 
cited cases of children wtih excessive body 
burdens of lead which they could attribute 
only to paint containing less than 1 percent 
lead. The medical communtiy generally com- 
mented that the labeling proposed by the 
Commissioner would not provide adequate 
protection because subsequent occupants of 
dwellings would not know what paints were 
applied by previous residents and because 
labeling may be totally disregarded or mis- 
interpreted. 

Nearly all comments from consumers, con- 
sumer and public interest groups, and Goy- 
ernment agencies (other than those dis- 
cussed above) endorsed the Page proposal. 
Some stated that the Commissioner’s pro- 
posal would not provide sufficient protection 
against interior use of lead paints, while 
others suggested that lead paints for in- 
terior use be banned and that cautionary 
labeling be required for other lead paints, 
Comments from the public health depart- 
ments for the cities of Philadelphia and New 
York state that the labeling ordinances and 
regulations of their cities, which are similar 
to those in the Commissioner’s proposal, have 
been inadequate to protect children. Both 
the American Public Health Association and 
the health departments for the State of New 
York and the county of Los Angeles support 
the recommendation of the American Acad- 
emy of Pediatrics. Some comments suggest- 
ed other maximum levels for lead in paint. 
For example, the Congressional Black Caucus 
recommended that all lead from household 
paints be banned; the Natural Resources 
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Defense Council and the Department of Pub- 
lic Health of the city of Philadelphia rec- 
ommended 0.05 percent as a maximum level 
for lead in paint. 

Paint chemical manufacturers and their 
trade associations generally supported the 
Commissioner's proposal and opposed the 
Page proposal. With respect to the Commis- 
sioner’s proposal, several comments requested 
clarification of the labeling statement and 
sufficient time to reformulate and relabel 
their products. With respect to the Page 
proposal, many comments stated that the 
language “minute traces of lead" is vague 
and nonspecific; that the data relied on by 
the petitioners and by the American Acad- 
emy of Pediatrics is based on lead ingestion 
studies done with lead compounds other than 
the lead compounds used in paints and 
coatings; that scientific data or human ex- 
perience has not proven that paints con- 
taining 1 percent lead are hazardous; that 
lead is used as a dryer and the substitution 
or other compounds for lead may be hazard- 
ous; and that implementation would cause a 
severe economic hardship because it is not 
within the existing state-of-the-art of the 
paint industry to eliminate all lead from all 
paint. Several comments contended that the 
statutory procedures for banning have been 
ignored in the Page proposal in that only 
after labeling has been proven inadequate 
can consideration be given to banning. Other 
comments stated that warning labels are 
adequate protection because they prevent 
misapplication of paint products and serve 
the public interest by allowing useful, needed 
paint products to remain on the market. 
Some comments stated that lead is a neces- 
sary component of certain products (e.g. 
certain exterior primers, rust inhibitors, and 
automobile touchup paint). 

A number of paint manufacturers and 
their trade associations commented that the 
inclusion of heavy metals other than lead in 
the Commissioner’s proposal is inappropriate. 
They stated that the toxicity of different 
forms of these metals has not been estab- 
lished and suggest that action be deferred 
pending further scientific investigation. 
Some manufacturers submitted data which 
they contend shows that certain heavy metal 
compounds other than lead are not hazard- 
ous, while others stated that adequate test 
methods need to be developed. Another 
manufacturer stated that certain of these 
heavy metals are necessary in the manufac- 
ture of fire-retardant coatings and warning 
colors. Only a few other comments were 
received that expressed an opinion concern- 
ing the Commissioner's proposal as it related 
to other heavy metals, and none of these 
were supported by scientific data 

The Commissioner, haying considered the 
comments and other relevant material, con- 
cludes as follows: 

Although paints and other surface-coating 
materials containing lead do not present an 
imminent hazard to the public health, they 
must be considered on the basis of cumula- 
tive toxicity over extended periods of time 
and in conjunction with other sources of 
lead in the environment. Based on the cur- 
rently available scientific and medical data, 
regulatory action must be taken to minimize 
the health hazards to future generations. 

The health hazard from lead will not be 
effectively eliminated by cautionary labeling 
requirements. The statute does not provide 
that such labeling must be tried and proven 
inadequate before a hazardous substance 
can be banned. Instead, section 2(q) (1) (B) 
explicitly provides for banning products 
from interstate commerce on the basis of a 
specific finding “notwithstanding such cau- 
tionary labeling as is or may be required.” 
Cautionary labeling has not been proven 
effective in eliminating lead poisoning in 
many cities which presently have such re- 
quirements, In any event, the hazard per- 
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sists long after the product has been sepa- 
rated from its labeling. 

The prudent course of action is to reduce, 
as rapidly as possible, the amount of lead to 
which children are exposed. The Commis- 
sioner agrees that limiting the amount of 
lead to “minute traces,” as set forth in the 
Page proposal, is not feasible because that 
phrase is vague and would not provide man- 
ufacturers with specific standards, and it 
could not be effectively enforced by the Food 
and Drug Administration. In addition, lim- 
iting regulatory action only to paint is in- 
adequate to protect the public health and 
safety because other surface-coating mate- 
rials containing lead are used in and around 
the household and are accessible to chil- 
dren, 

The preponderance of medical opinion 
supports a regulation limiting the amount of 
lead in products intended for interior sur- 
faces and for toys or other children’s articles 
to 0.06 percent becuuse that level will pro- 
vide a marign of safety. However, such a reg- 
ulation would not prevent the use of prod- 
ucts containing higher amounts of lead on 
exterior surfaces. These surfaces are gener- 
ally as accessible to children as interior sur- 
faces, and, as the comments points out, chil- 
dren have been subjected to lead poisoning 
by ingesting products containing lead that 
were applied to exterior surfaces. In addi- 
tion, if products containing lead are avail- 
able for exterior use, they may be misused 
for interior surfaces. 

The Commissioner recognizes that restric- 
tions placed upon the use of lead may re- 
sult in economic hardship and in the sub- 
stitution of other components for use as 
dryers. The statute makes no exception for 
economic hardship. Several compounds have 
been suggested as substitutes for lead. Each 
manufacturer, prior to marketing consumer 
products, must take steps to determine that 
any substitute for lead has been adequately 
tested for safety and shown to be safe. Any 
banning order should therefore provide a 
reasonable time to test substitutes for lead 
and establish their safety, and at the same 
time provide adequate protection to the 
public. 

The National Paint and Coatings Associa- 
tion, which represents more than 900 com- 
panies, has notified the Commissioner that 
it anticipates its members can produce by 
January 1974 interior products not exceeding 
the 0.06 percent maximum lead level and 
can produce by January 1975 exterior prod- 
ucts not exceeding the 0.06 percent maxi- 
mum lead level. Some paint and chemical 
manufacturers haye notified the Commis- 
sioner that they can reformulate their prod- 
ucts to meet the 0.06 percent maximum lead 
level in a shorter time period. On February 
19, 1972, a notice was published in the Fed- 
eral Register (37 F.R. 3780) requesting that 
additional information from the industry be 
submitted by April 7, 1972. If, after consid- 
ering this information, the Commissioner 
finds that lead can be eliminated from paints 
and other surface-coating materials more 
rapidly than the implementation dates spec- 
ified in the following order, an appropriate 
amendment will be made. 

Therefore, the Commissioner finds that, 
notwithstanding such cautionary labeling as 
is or may be required under the Federal 
Hazardous Substances Act, the degree or na- 
ture of the hazard involved in the presence 
or use of lead in paints and other surface- 
coating materials in households is such that 
the objective of the protection of the public 
health and safety can be adequately served 
only by keeping such substances, when so 
intended or packaged, out of the channels 
of interstate commerce. Under section 2(q) 
(1) of the act, this will have the additional 
effect of banning such products from use 
on any toy or other article intended for use 
by children. 
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Since lead may be a necessary component 
of products intended for particular uses, as 
suggested by several comments, the Com- 
missioner is prepared to consider petitions 
proposing amendment of the regulation. Pur- 
suant to 21 CFR 191.201, petitions showing 
reasonable grounds will be published in the 
Federal Register. Consideration will also be 
given in late 1973 to petitions for extension 
of the implementation date upon a showing 
that the public health will not be jeopard- 
ized and that technological necessity re- 
quires additional time to meet the 0.06 per- 
cent maximum lead level. 

At this time, further information is re- 
quired before a final order can be promul- 
gated regarding the use of certain elements, 
other than lead, in paint and other surface- 
coating materials. Additional data on the 
use of these materials will be obtained in re- 
sponse to the Federal Register notice of Feb- 
ruary 19, 1972 (37 F.R. 3780), and these prod- 
ucts will be considered at a later date. 

Therefore, pursuant to provisions of the 
Federal Hazardous Substances Act (secs. 2 
(£) (1) (A), (q); 74 Stat. 372, as amended, 80 
Stat. 1304-05; 15 U.S.C. 1261 (f) (1) (A), (q)) 
and the Federal Food, Drug, and Cosmetic 
Act (sec. 701(e), (f), (g); 52 Stat. 1055-56 
as amended by 70 Stat. 919 and 72 Stat. 948; 
21 U.S.C. 371 (e), (f) (g)), and under au- 
thority delegated to the Commissioner (21 
CFR 2.120): It is ordered, That Part 191 be 
amended by adding a new subparagraph (6) 
to § 191.9(a), as follows: 

§191.9 Banned hazardous substances. 

(a) Under the authority of section 2(q) 
(1) (B) of the act, the Commissioner declares 
as banned hazardous substances the follow- 
ing articles because they possess such a de- 
gree of hazard that adequate cautionary 
labeling cannot be written and the public 
health and safety can be served only by 
keeping such articles out of interstate com- 
merce: 

+ > . » » 

(6) (i) Any paint or other similar surface- 
coating material intended, or packaged in a 
form suitable, for use in or around the house- 
hold that: 

(a) Is shipped in interstate commerce after 
December 31, 1973, and contains lead com- 
pounds of which the lead content (calcu- 
lated as the metal) is in excess of 0.06 per- 
cent of the total weight of the contained 
solids or dried paint film; or 

(b) Is shipped in interstate commerce be- 
tween December 31, 1972, and December 31, 
1973, and contains lead compounds of which 
the lead content (calculated as the metal) is 
in excess of 0.5 percent of the total weight of 
the contained solids or dried paint film. 

(ii) Any toy or other article intended for 
use by children that: 

(a) Is shipped in interstate commerce after 
December 31, 1973, and bears any paint or 
other similar surface-~coating material con- 
taining lead compounds of which the lead 
content (calculated as the metal) is in ex- 
cess of 0.06 percent of the total weight of the 
contained solids or dried paint film; or 

(b) Is shipped in interstate commerce be- 
tween December 31, 1972, and December 31, 
1973, and bears any paint or other similar 
5urface-coating material containing lead 
compounds of which the lead content (calcu- 
lated as the metal) is in excess of 0.5 percent 
of the total weight of the contained solids or 
dried paint film. 

Any person who will be adversely affected 
by the foregoing order may at any time with- 
in 30 days after its date of publication in 
the FEDERAL REGISTER file with the Hearing 
Clerk, Department of Health, Education, 
and Welfare, Room 6-88, 5600 Fishers Lane, 
Rockville, Maryland 20852, written objections 
thereto, Objections shall show wherein the 
person filing will be adversely affected by 
the order and specify with particularity the 
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provisions of the order deemed objectionable 
and the grounds for the objections. If a hear- 
ing is requested, the objections must state 
the issues for the hearing and such objections 
must be supported by grounds legally sufi- 
cient to justify the relief sought. Objections 
may be accompanied by a memorandum or 
brief in support thereof. All documents shall 
be filed in six copies. Received objections may 
be seen in the above office during working 
hours, Monday through Friday. 

Effective date. This order shall become ef- 
fective 45 days after its date of publication 
in the FEDERAL REGISTER, except as to any pro- 
visions that may be stayed by the filing of 
proper objections.’ Notice of the filing of 
objections or lack thereof will be given by 
publication in the FEDERAL REGISTER. 

(Sees. 2 (f)(1) (A), (q), 74 Stat. 372, as 
amended 80 Stat. 1304-05, 15 U.S.C. 1261(f) 
(1) (A), (q); sec. 701 (e), (£), (g), 52 Stat. 
1055-56 as amended by 70 Stat. 919 and 72 
Stat. 948; 21 U.S.C. 371 (e), (f), (gg) 

Dated: March 8, 1972. 

James D. GRANT, 
Deputy Commissioner 
of Food and Drugs. 


[FR Doc. 72-3750 Filed 3-10-72; 12:30 p.m,] 


[From the Washington Post, March 11, 1972] 
FDA Bans Leap Prom HOME PAINTS 
(By Victor Cohn) 


The Food and Drug Administration yes- 
terday ordered lead banned from all house- 
hold paints starting in 1974. 

Responding to years of complaints from 
inner city residents that young children were 
getting lead-poisoning from eating peeling 
paint, FDA Commissioner Charles C. Ed- 
wards gaye paint-makers until Dec. 31 to 
cut lead in paints and surface coatings to 
no more than one-half of 1 per cent. 

After Dec. 31, 1973, no such paint may 
contain more than six-hundredths of a per 
cent, a trace amount. 


Only Friday the country’s paint-makers 
told a Senate health subcommittee that such 


a limit was “unreasonable and “unneces- 
sary” for children's health. 

Members of the National Paint and Coat- 
ings Association, said Executive Secretary 
Robert Roland, were ready to accept a one- 
half of one per cent limit—one FDA proposed 
as recently as Nov; 2, 

But since November, Edwards said, the 
FDA has been convinced by the American 
Academy of Pediatrics that that level would 
not protect children one to three years old. 

Half of these children “repetitively” eat 
paint, putty and plaster, often without their 
parents’ knowledge, the medical group claims. 

Thirty to 50 percent of District of Colum- 
bia babies may be expected to have an undue 
body burden of lead before school age, a 1971 
survey by Georgetown University doctors re- 
ported. Damage may range from mild nervous 
disorders to severe mental retardation. 

Inner city children, say health authorities, 
suffer today from a combination of sources— 
eating fat chips of old, often pre-World War 
IL heavily leaded paint and breathing air 
heavy with lead from gasoline. 

The new rules will not get at the vast 
problem of lead from old paints. Many 
paints contained more than 50 per cent white 
lead before World War II. 

Lead was reduced greatly in more advanced 
paints in the 1940s. In 1955 the paint in- 
dustry, spurred by the pediatrics group, 
agreed to a voluntary limit in interior paints 
of no more than one percent. 

A New York City survey recently found 
that paints made by 25 of 76 firms did not 
comply with this limit, however. Some labels 
even state “safe for cribs and playpens” de- 
spite lead content as high as 9 per cent. 

In a D.C. survey, 72 of 97 samples con- 
tained less than 1 percent lead—but 3 of 58 
interior paints contained 5 percent. 

New paints as well as old are a poisoning 
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problem. Rep. William F. Ryan (D-N.Y.) has 
repeatedly cited medical studies showing 
that children commonly eat paint chips con- 
taining lead from several layers. These and 
up to high lead levels even though there is 
little lead in single layers. 

Ryan and five medical and law specialists 
and students petitioned FDA in August ask- 
ing it to ban all lead-based home paints, 
Congressional Black Caucus members did 
the same last month. 

Now Ryan, Sen. Edward M. Kennedy (D- 
Mass.) and others are asking for increased 
federal spending to detect and treat lead 
poisoning and get old paint removed from 
apartments. 

A Ryan-Kennedy act authorized $30 mil- 
lion for 1971 and 1972, and President Nixon 
for the first time requested $2 million for 
fiscal 1972. But Congress appropriated $7.5 
million, and none of this sum, Ryan said 
yesterday, has reached local communities yet. 

Ryan and Kennedy ask $50 million as “a 
bare minimum” for fiscal 1973 in view of 
more than $30 million in local requests in 
hand already. The President has budgeted 
$9.5 million. 

The FDA ruling also applies to toys and 
other painted children’s articles. It covers 
exterior as well as interior paints. 

Paint-makers put lead in paint for drying 
and anti-corrosion qualities and often for 
color, and thought it safe to use more lead 
in outside paint. But many house-holders, it 
has been shown, use exterior paint in in- 
teriors. 

The Lead Industries Association has sup- 
ported a bill in Congress that sets the same 
low lead levels for paint as yesterday's FDA 
order. 

Speaking for the paint industry, however, 
Roland yesterday called the FDA action “a 
hastily conceived regulation done for politi- 
cal reasons alone to satisfy Congress.” The 
action will boost paint prices and force small 
manufacturers out of business, he added, 
and could eliminate some colors and gloss 
enamels. 

FDA said that since November it examined 
200 comments from consumers, doctors, gov- 
ernments, public interest groups and in- 
dustry. “This demonstrates that the ad- 
ministrative process can work. for con- 
sumers,” said Ryan, “when the consumers 
put enough pressure and evidence before 
regulatory agencies, so the agencies can no 
longer close,.their eyes.” 


[From the Washington Star, March 10, 1972] 


FDA, SPURRED sy CITIZENS, ToucHens LEAD 
PAINT RULE 


The Food and Drug Administration today 
acceded to the position of a group of citizen 
petitioners who have battled for more than 
four months to convince the agency to take 
strong action aimed at preventing children’s 
deaths from paint-induced lead poisoning. 

In disclosing its final regulations on the 
amount of lead to be allowed in household 
paint, the FDA almost completely abandoned 
its earlier position in favor of far more strin- 
gent guidelines drafted by the citizen peti- 
tioners. 

The new regulations specify that “any 
paint or other similar surface-coating ma- 
terial intended or packaged in a form suit- 
able for use around the household” and 
shipped in interstate commerce after Dec. 31, 
1973, can contain no more than 0.06 percent 
lead. 

MAJOR VICTORY 


In 1973, household paint will be allowed 
to have as much as 0.5 percent lead—the 
level originally advocated by the FDA as a 
permanent standard but rejected almost 
unanimously by the medical profession, 
other government agencies and consumer or- 
ganizations. 

Until that interim guideline goes into ef- 
fect at the end of this year, household paint 
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can contain as much as one percent lead and 
still conform to federal standards. 

Adoption of the 0.06 percent or “minimum 
traces” level as a permanent standard repre- 
sents a major victory for five citizens who 
last November banned together to challenge 
the FDA during the often complex rule-mak- 
ing proceedings which precede the issuance 
of government regulations. 

Sponsors of that successful effort were Rep. 
William F. Ryan, D-N.Y.; Joseph A, Page, an 
associate professor at the Georgetown Uni- 
versity Law Center; Anthony L. Young and 
Mary Win O’Brien, both students at George- 
town; Jack Newfield, a New York writer; and 
Dr. Edmund O. Rothschild, a New York phys- 
ician. 

They were aided by the American Academy 
of Pediatrics; the Environmental Protection 
Agency; two units of the Department of 
Health Education and Welfare; and a num- 
ber of city, county and state health depart- 
ments—all of which opposed the FDA's orig- 
inal standard as too lenient to be effective. 

Ingestion of flaking household paint with 
a high lead content is believed to be respon- 
sibie for the deaths of approximately 200 
children each year. An estimated 12,000 to 
16,000 other youngsters suffering from paint- 
induced lead poisoning are treated and sur- 
vive each year, but about half of them ap- 
parently are left mentally retarded, 

GRADUAL TIGHTENING 

The principal support for the FDA's orig- 
inal position came from the National Paint 
and Coatings Association, a Washington- 
based trade association representing the 
country’s paint manufacturers. The major 
concession given to the industry was the 22- 
month period during which the standards 
will be gradually tightened. 

On the other hand, the FDA rejected the 
position of the industry—and its own staff— 
which would have allowed an exemption 
from the standards for household paints 
whose containers include labels warning of 
the higher-than-acceptable lead content. 

“The health hazard from lead will not be 
affected by cautionary labeling require- 
ments,” Dr. Charles C. Edwards, the FDA 
commissioner, said today. 


OPERATION OF INTERIM LICENS- 
ING OF CERTAIN THERMOELEC- 
TRIC PLANTS NEEDED 


(Mr. DINGELL asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. DINGELL. Mr. Speaker, I am in- 
troducing today a bill which would 
amend the National Environmental Pol- 
icy Act, by specifying the nature of the 
environmental impact statement to be 
filed with respect to certain thermalelec- 
tric generating facilities. 

In December, 1971, the District Court 
of the District of Columbia handed 
down an opinion in the case of Izaak 
Walton League against Schlesinger, 
holding that a full statement was re- 
quired to be filed before a plant could 
be operated for testing or operation pur- 
poses; even though construction on that 
plant had begun before NEPA had been 
enacted. That decison, also known as the 
Quad Cities decision, has created con- 
siderable concern in both regulatory and 
utility circles. 

The bill which I introduce today would 
have the effect of permitting the issu- 
ance of operating licenses for steam 
plants requiring a Federal license, with 
a somewhat relaxed NEPA procedure for 
a short period of time. It is intended to 
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provide relief in the narrow set of cir- 
cumstances in order to allow existing 
plants to conduct testing activities and 
to operate in emergencies under environ- 
mental safeguards. The exemption which 
it provides would terminate on July 1, 
1973—a, point in time after which I have 
been assured that the regulatory agen- 
cies involved can meet their full re- 
sponsibilities under NEPA. 

The bill needs informed criticism and 
discussion. I am introducing it for that 
purpose—to see that all parties who may 
be interested in this issue are given an 
opportunity to consider the matter and 
to offer such suggestions as they may 
feel are appropriate. It is our hope to hold 
hearings on this bill at an early date, 
and to see that all views are given full 
consideration before action is taken. 

I hope and expect that the. environ- 
mental community will give this bill 
very careful consideration. Responsible 
members of this group have recognized 
that the transition from what some have 
termed “the bad old—environmental— 
days” to the present is a complicated 
matter, requiring some adjustment by 
both sides of most issues. Whether this 
is such a case, and the extent to which 
the basic principles of NEPA should be 
modified is a matter which will occupy 
the foreground of any consideration of 
this or other bills with a similar purpose. 

What experience we have had with 
NEPA tells us that the basic purposes of 
the bill are sound. Agencies within the 
Government have so indicated to our 
committee, in oversight hearings on the 
legislation. It is not our intention to cre- 
ate substantial exceptions to its prin- 
ciples. It is our intention to accommodate 
these principles to the needs of reality, 
where it is shown that this must be done. 

We solicit the views of any person or 
group upon this bill, in order that the 
committee may have before it the full 
range of considerations which may bear 
upon its ultimate adoption. 

As proposed, the bill reads as follows: 

H.R. 13752 
A bill to amend the National Environmental 

Policy Act of 1969 to provide for the in- 

terim licensing of the operation of certain 

thermoelectric generating plants, and for 
other purposes 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That title 
I of the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.) is amended 
by adding at the end thereof the following 
new section: 

“Sec. 106. (a) Notwithstanding any other 
provision of this Act, in any proceeding sub- 
ject to section 102(2)(C) of this Act for the 
issuance by a Federal agency of a license to 
operate a thermoelectric generating plant, 
the Federal agency, if— 

“(1) the application for such license was 
filed with such agency on or before Septem- 
ber 9, 1971, 

“(2) the application for the permit to 
construct such plant was filed with such 
agency on or before January 1, 1970, and 

“(3 the statement required under such 
section 102(2)(C) with respect to the issuing 
of such license to operate is not completed 
by such agency as of the effective date of 
this section. 


CONGRESSIONAL RECORD — HOUSE 


may issue an interim license to operate such 
plant. 

“(b) Any interim license issued pursuant 
to this section— 

“(1) may authorize the operation of the 
plant concerned only— 

“(A) to the extent necessary to carry out 
appropriate testing of the plant, and 

“(B) to provide emergency power at times, 
when the system to which it is connected 
is operating at peak capacity, but in no 
case may the plant be operated for this pur- 
pose beyond 20 per centum of its rated ca- 
pacity. 

“(2) shall state the period of time for 
which it is effective and may contain provi- 
sions for the extension of such period, but in 
no event may such permit be valid after (A) 
the date on which the statement required 
under section 102(2)(C) of this section with 
respect to the license referred. to in subsec- 
tion (a)(1) of this subsection is completed, 
or (B) July 1, 1973, whichever first occurs; 
and 

“(3) be subject to such other terms and 
conditions as the Federal agency deems nec- 
essary and appropriate to carry out this sec- 
tion. 

“(c) No interim license may be issued pur- 
suant to this section until after the Federal 
agency consults with the Council on Environ- 
mental Quality with respect to the terms and 
conditions of the license. The issuance of 
any such interim license shall be consistent 
with an appropriate regard for environmental 
values in accordance with such rules and 
regulations as the agency may deem neces- 
sary, and shall be without prejudice to any 
subsequent licensing action with respect to 
the plant concerned which may be taken by 
the agency. No interim license may be issued 
unless the Federal agency— 

“(1) determines that the issuance of the 
interim license will not have a significant, 
adverse impact on the quality of the environ- 
ment; or 

(2) considers and balances— 

“(A) whether it is likely that the conduct 
of the activity under the interim license will 
give rise to a significant, adverse impact on 
the enyironment; the nature and extent of 
such impact, if any; and whether redress of 
any such adverse environmental impact can 
reasonably be effected should modification or 
termination of the interim license be re- 
quired; 

“(B) whether the conduct of the activity 
under the interim license should foreclose 
subsequent adoption of alternatives in facil- 
ity design or operation; and 

“(C) the effect of delay in issuance of the 
interim license upon the public interest.” 


PERSONAL ANNOUNCEMENT: MA- 
RINE MAMMAL PROTECTION ACT 


(Mr. MIKVA asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. MIKVA. Mr, Speaker, I regret 
that I was unavoidably absent last week 
when the House voted to amend and to 
pass the Marine Mammal Protection Act 
(H.R. 10420). Had I been present, I would 
have voted “aye” on roll 70. 

When H.R. 10420 came to the floor 
under suspension of the-rules last De- 
cember, I voted against passage. The bill 
was simply too weak to merit the desig- 
nation “protection.” It would have per- 
mitted the continued slaughter of sea 
mammals, subject only to the inconven- 
ience of applying for a Federal license to 
kill. 
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Fortunately the House refused to pass 
H.R. 10420 in December, and insisted 
that it be brought to the fioor under a 
more regular procedure which would 
allow strengthening amendments to be 
offered. 

When the bill came up the second 
time, last week, it-was amended to pro- 
vide for a 5-year moratorium on the 
taking of protected sea mammals. With 
this strengthening amendment the bill is 
a more meaningful conservation effort. 
Although there were other amendments 
which the House failed to adopt and 
which would have improved the bill even 
further, I would have voted in favor of 
final passage had I been present. 


PERSONAL ANNOUNCEMENT 


(Mr. MIKVA asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr, MIKVA. Mr. Speaker, I regret that 
I was unavoidably absent last week when 
the House voted on the conference report 
accompanying H:R.-1746, expanding the 
jurisdiction of the Equal Employment 
Opportunity Commission and providing 
the EEOC with enforcement powers. 

Had I been present I would have voted 
“aye” on roll 67. In addition, I would 
have voted “no” on roll 68, final passage 
of the bill H.R. 11624 providing addi- 
tional funds for Transpo '72. 


THE LATE CARL WEIDEMAN, EX- 
CONGRESSMAN AND RETIRED 
JUDGE 


(Mr. NEDZI asked and was given per- 
mission to extend his remarks at this 
point in the Rrcorp and to include extra- 
neous matter.) 

Mr. NEDZI. Mr. Speaker, it is my sad 
duty today to inform the House that Carl 
M. Weideman, a former Congressman 
from Michigan’s 14th District, a Wayne 
County circuit judge for 18 years, and a 
prominent personality in Detroit-area 
life for nearly half a century, passed 
away this week at his Grosse Pointe Park 
home. 

Judge Weideman, a big, gregarious 
man, served one term in the House, be- 
ing elected to the 73d Congress. I note 
that our distinguishehd colleague, EMAN- 
UEL CELLER, WRIGHT PATMAN, and 
WILLIAM COLMER, are the only Members 
of the 92d Congress who served in the 
73d Congress. 

But it was as a judge that Carl Weide- 
man will be most remembered. 

A graduate of the University of Michi- 
gan, he served in the U.S. Navy during 
World War I. After graduation from the 
Detroit College of Law, he was a trial law- 
yer in the Detroit area. In 1932 he won 
election to Congress on the Democratic 
ticket. 

In 1936 he was elected Wayne County 
circuit court commissioner, a post which 
dealt with landlord-tenant relations. In 
1950, he was appointed circuit court 
judge by Gov. G. Mennen Williams, one 
of the first major appointments by the 
Governor, who was then in his first term. 
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Judge Weideman, who stood 6 feet 4, 
was an imposing figure, on the bench and 
on the speaking circuit, where he was 
much in demand. He retired from the 
bench in 1968. But he remained active 
almost to the end, which came on his 
74th birthday. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Pepper (at the request of Mr. 
Gray), for Monday, March 13, 1972, 
on account of official business. 

Mr. NELSEN (at the request of Mr. 
GERALD R. Forp), for the remainder of 
the week, on account of official business. 

Mr. PEPPER (at the request of Mr. 
Boccs), for today, on account of offi- 
cial business. 

Mr. Jacoss, for March 14, 15, 16 and 17, 
on account of return to 11th District of 
Indiana for rest of week. 

Mr. Kee (at the request of Mr. Mc- 
Fatt), for Monday, March 13, 1972, on 
account of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders here- 
tofore entered, was granted to: 

Mr. HEecHLER of West Virginia, for 15 
minutes, today; to revise and extend his 
remarks and to include extraneous mat- 
ter. 

(The following Members (at the re- 
quest of Mr. Hocan) to address the 
House and to revise and extend their 
remarks and include extraneous matter: ) 

Mr. HALPERN, for 5 minutes, today. 

Mr. HAMMERSCHMIDT, for 1 hour, on 
Wednesday, March 15. 

Mr. Escu, for 5 minutes, today. 

Mr. Córdova, for 10 minutes, today. 

Mr. SEBELIUS, for 10 minutes, today. 

Mr. Myers, for 60 minutes, on March 
28. 
(The following Members (at the re- 
quest of Mr. Runnets) and to revise and 
extend their remarks and include extra- 
neous matter: ) 

Mr. Gonza.ez, for 10 minutes, today. 

Mr. Asptn, for 10 minutes, today. 


EXTENSION OF REMARKS 


By uanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Gross and to include extraneous 
matter. 

(The following Members (at the re- 
quest of Mr. Hocan) and to include ex- 
traneous matter: ) 

Mr. HALPERN in two instances. 

Mr. McDapbe in two instances. 

Mr. HUNT. 

Mr. Wyman in two instances. 

Mr. GROVER. 

Mr. DERWINSKI in four instances. 

Mr. GoopLinc. 

Mr. BROYHILL of Virginia. 

Mr. THOMSON of Wisconsin. 

Mr, SPRINGER. 

Mr. ScHERLE in 10 instances. 

Mr. GUDE. 

Mr. SCHMITZ, 

Mr. Kemp in three instances. 
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Mr. BELL. 

Mr. HILLIS. 

The following Members (at the request 
of Mr. Runnets) and to include ex- 
traneous material: 

Mr. ROSTENKOWSKI. 

Mr. ANNUNZIO. 

Mr. Drinan in four instances. 

Mr. DINGELL. 

Mr. BEcIcH in three instances. 

Mr. Carney in three instances. 

Mr. Cray in six instances. 

Mr. Dic6s in two instances. 

Mr. Epwarps of California in two in- 
stances. 

Mr. HaGan in three instances. 

Mr. Rarick in three instances. 

Mr. Rocers in five instances. 

Mr. Evins of Tennessee in two in- 
stances. 

Mr. WALpIE in three instances. 

Mr. MONAGAN, 

Mr. FOUNTAIN. 

Mr. DuLsKI in seven instances. 

Mr. NICHOLS, 

Mr. Moss. 

Mr. ANDERSON of California in two in- 
stances. 

Mr. VAN DEERLIN in two instances. 

Mr. IcHorD. 

Mr. Fraser in five instances. 

Mr. GRIFFIN in two instances. 

Mr. BoLLING in four instances. 

Mr. RODINO. 


ENROLLED BILL SIGNED 


Mr. HAYS, from the Committee on 
House Administration, reported that that 
committee had examined and found 
truly enrolled a bill of the House of the 
following title, which was thereupon 
signed by the Speaker: 

H.R. 1746. An act to further promote equal 


employment opportunities for American 
workers. 


BILL PRESENTED TO THE 
PRESIDENT 


Mr. HAYS, from the Committee on 
House Administration, reported that 
that committee did on March 10, 1972, 
present to the President, for his ap- 
proval, a bill of the House of the follow- 
ing title: 

H.R. 10834. Authorizing the State of Alaska 
to operate a passenger vessel of foreign regis- 
try between ports in Alaska, and between 
ports in Alaska and ports in the State of 
Washington, for a limited period of time. 


ADJOURNMENT 


Mr. RUNNELS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 2 o’clock and 32 minutes p.m.), the 
House adjourned until tomorrow, Tues- 
day, March 14, 1972, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

1724. A letter from the president and na- 
tional executive director, Girl Scouts of the 
United States of America, transmitting the 
22d annual report of the Girl Scouts, cover- 
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ing the fiscal year ended September 30, 1971, 
pursuant to section 7 of the act of March 16, 
1950, as amended (H. Doc. No. 92-264); to the 
Committee on the District of Columbia and 
ordered to be printed with illustrations. 

1725. A letter from the Chairman, National 
Commission on Productivity transmitting 
his first annual report, covering the period 
from July 1970, through February 1972, pur- 
1970, and for other purposes; to the Com- 
mittee on Banking and Currency. 

1726. A letter from the Commissioner of 
Education, Department of Health, Education, 
and Welfare, transmitting the final report 
and recommendations of the President’s 
Commission on School Finance, pursuant to 
section 809(d) of Public Law 91-230; to the 
Committee on Education and Labor, 

1727. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a draft of proposed legislation to 
facilitate compliance with the treaty be- 
tween the United States of America and the 
United Mexican States, signed November 23, 
1970, and for other purposes; to the Com- 
mittee on Foreign Affairs. 

1728. A letter from the Chairman, Foreign 
Claims Settlement Commission of the United 
States, transmitting a draft of proposed leg- 
islation to amend section 304, title III of the 
International Claims Settlement Act of 1949, 
as amended, to provide for additional claims 
for payment out of the Italian Claims Fund; 
to the Committee on Foreign Affairs. 

1729. A letter from the Secretary of the In- 
terior, transmitting the annual report on 
the anthracite mine water contro] and mine 
sealing and filling program; to the Committee 
on Interior and Insular Affairs. 

1780. A letter from the Assistant Secre- 
tary of the Interior, transmitting a report 
on the deferment of 1971 and 1972 repay- 
ment installments due on a small reclama- 
tion projects loan repayment contract with 
the Roosevelt Irrigation District, Buckeye, 
Ariz., pursuant to 78 Stat. 584 and 85 Stat. 
488; to the Committee on Interior and In- 
sular Affairs. 

1731. A letter from the Chairman, U.S. 
Water Resources Council, transmitting a 
draft of proposed legislation to amend the 
Water Resources Planning Act to authorize 
increased appropriations; to the Committee 
on Interior and Insular Affairs. 

1732. A letter from the Chairman, Ameri- 
can Revolution Bicentennial Commission, 
transmitting summary reports of the meet- 
ing of the Commission and the national bi- 
centennial conference held on February 21- 
23, 1972; to the Committee on the Judi- 
ciary. 

1733. A letter from the Acting Administra- 
tor of General Services, transmitting the 1971 
annual report on the status of public build- 
ing projects authorized for construction and 
alteration by the Public Buldings Act of 1959, 
pursuant to 40 U.S.C. 610(a); to the Com- 
mittee on Public Works. 

1734. A letter from the Administrator of 
Veterans’ Affairs, transmiting a draft of pro- 
posed legislation to amend title 38, United 
States Code, to increase the rates of compen- 
sation for disabled veterans; to the Commit- 
tee on Veterans’ Affairs. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

[Pursuant to the order of the House for 
March 9, 1972, the following report was 
filed on March 11, 1972] 

Mr. BLATNIK: Committee on Public 
Works. H.R. 11896. A bill to amend the Fed- 
eral Water Pollution Control Act; with an 
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amendment (Rept. No. 92-911). Referred to 
the Committee of the Whole House on the 
State of the Union. 


[Submitted March 13, 1972] 


Mr. PATMAN: Committee on Banking and 
Currency. H.R. 13120. A bill to provide for a 
modification in the par value of the dollar, 
and for other purposes. (S. Rept. No. 912). 
Referred to the Committee of the Whole 
House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 


By Mr. ABOUREZK: 

H.R. 13740. A bill to amend sections 9 and 
11 of the Clayton Act, as amended, to provide 
for the continuance of the family farm and 
to prevent monopoly, and for other purposes; 
to the Committee on the Judiciary. 

By Mr. ADAMS (for himself, Mr. BURKE 
of Massachusetts, and Mr. Davis of 
Georgia) : 

H.R. 13741. A bill to amend the Public 
Works and Economic Development Act of 
1965, as amended, to establish an emergency 
Federal economic assistance program, to au- 
thorize the President to declare areas of the 
Nation which meet certain economic and em- 
ployment criteria to be economic disaster 
areas, and for other purposes; to the Com- 
mittee on Public Works. 

By Mr. ASPIN: 

H.R. 13742. A bill to create the position of 
ombudsman, and for other purposes; to the 
Committee on House Administration. 

By Mr. ASPIN (for himself and Mr. 
PEPPER) : 

H.R. 13743. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 
to encourage and assist the use as a crime 
deterrent of identifying marks made on per- 
sonal property by electric etching pencils; 
to the Committee on the Judiciary. 

By Mr. BEGICH: 

H.R. 13744. A bill to expand the member- 
ship of the Advisory Commission on Inter- 
governmental Relations to include elected 
school board officials; to the Committee on 
Government Operations. 

By Mr. BLANTON: 

H.R. 13745. A bill to amend the Internal 
Revenue Code of 1954 to provide that mar- 
ried individuals who file separate returns 
shall be taxed at the same income tax rates 
as unmarried individuals and to provide a 
special rule in the case of earned income 
which is community income; to the Com- 
mittee on Ways and Means. 

By Mr. BURTON: 

H.R. 13746. A bill to amend the Organic 
Act of Guam, and for other purposes; to the 
Committee on Ways and Means. 

H.R. 13747. A bill to amend the Internal 
Revenue Code of 1954 to remove the $5 mil- 
lion limitation on certain amounts available 
to the Virgin Islands for emergency relief 
purposes and essential public projects; to the 
Committee on Ways and Means. 

By Mr. CHAPPELL: 

H.R. 13748. A bill to amend title 10, United 
States Code, to equalize the retirement pay 
of members of the uniformed services of 
equal rank and years of service, and for 
other purposes; to the Committee on Armed 
Services. 

H.R. 13749. A bill to amend the Occupa- 
tional Safety and Health Act of 1970 to re- 
quire the Secretary of Labor to recognize the 
difference in hazards to employees between 
the heavy construction industry and the light 
residential construction industry; to the 
Committee on Education and Labor. 

By Mr. CORMAN (for himself and Mr. 
BEGICH) : 

H.R. 13750. A bill to prohibit common car- 
riers in interstate commerce from charging 
elderly people more than half fare for their 
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transportation during nonpeak periods of 
travel, and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. CORMAN: 

H.R. 13751. A bill to amend the Internal 
Revenue Code of 1954 with respect to the 
treatment of net operating losses of regu- 
lated transportation corporations; to the 
Committee on Ways and Means. 

By Mr. DINGELL: 

ELR. 13752. A bill to amend the National 
Environmental Policy Act of 1969 to provide 
for the interim licensing of the operation of 
certain thermoelectric generating plants, and 
for other purposes; to the Committee on 
Merchant Marine and Fisheries. 

By Mr. DULSKI (for himself, Mr. 
HENDERSON, and Mr. HOGAN) : 

H.R. 13753. A bill to provide equitable wage 
adjustments for certain prevailing-rate em- 
ployees of the Government; to the Commit- 
tee on Post Office and Civil Service. 

By Mr. FULTON (for himself, Mr. 
BLANTON, and Mr. Jones of Tennes- 
see): 

H.R. 13754. A bill to amend chapter 15 of 
title 38, United States Code, to provide for 
the payment of pensions to World War I vet- 
erans and widows, subject to $3,000 and 
$4,200 annual income limitations; to pro- 
vide for such veterans a certain priority in 
entitlement to hospitalization and medical 
care; and for other purposes; to the Com- 
mittee on Veterans’ Affairs, 

By Mr. HAMMERSCHMIDT: 

H.R. 13755. A bill to amend title 5 of the 
United States Code with respect to the ob- 
servance of Memorial Day and Veterans Day; 
to the Committee on the Judiciary. 

By Mr. LANDRUM: 

H.R. 13756. A bill to amend the Internal 
Revenue Code of 1954 with respect to the 
treatment of net operating losses of regu- 
lated transportation corporations; to the 
Committee on Ways and Means. 

By Mr. McFALL (for himself, Mrs. 
CHISHOLM, Mr. MATSUNAGA, Mr. CON- 
YERS, and Mr. MILLER of California) : 

H.R. 13757. A bill to amend the Public 
Works and Economic Development Act of 
1965 in order to increase the authorization of 
appropriations for the fiscal year ending 
June 30, 1973, for public works and develop- 
ment facilities grants, and to require that a 
larger percentage of such appropriations be 
expended in certain redevelopment areas; to 
the Committee on Public Works. 

By Mr. MONAGAN: 

H.R. 13758. A bill to amend title 18 of the 
United States Code to permit certain broad- 
casts of lottery information; to the Commit- 
tee on the Judiciary. 

By Mr. MORGAN (by request) : 

HLR. 13759. A bill to amend the Foreign As- 
sistance Act of 1961, and for other purposes; 
to the Committee on Foreign Affairs. 

By Mr. NICHOLS: 

H.R. 13760. A bill to amend title 18 of the 
United States Code to increase the penalty 
for destruction of aircraft or aircraft facili- 
ties; to the Committee on the Judiciary. 

By Mr. PETTIS: 

HR. 13761. A bill to amend the Internal 
Revenue Code of 1954 with respect to the 
treatment of net operating losses of regu- 
lated transportation corporations; to the 
Committee on Ways and Means. 

By Mr. RARICK: 

H.R. 13762. A bill to provide for a refund 
of all or part of the social security taxes 
paid by a deceased individual whenever 
there is no other person who is or could 
become entitled to benefits on his wage rec- 
ord, if the total of any benefits theretofore 
paid on such wage record is less than the 
total of such taxes; to the Committee on 
Ways and Means. 

By Mr. ROBERTS: 

H.R. 13763. A bill to authorize and direct 
the Secretary of the Army to classify project 
lands at Lake Texoma for sound recreational 
use; to the Committee on Public Works. 
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By Mr. SARBANES: 

H.R. 13764. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
from gross income for adoption fees and re- 
lated costs incurred in connection with the 
adoption of a child by the taxpayer; to the 
Committee on Ways and Means. 

By Mr. SAYLOR (for himself, Mr. 
MORGAN, Mr. BARRETT, Mr. FLOOD, 
Mr. BYRNE of Pennsylvania, Mr. 
CLARK, Mr. DENT, Mr. Nrx, Mr. 
MOORHEAD, Mr. SCHNEEBELI, Mr. 
WHALLEY, Mr. GREEN of Pennsyl- 
vania, and Mr. JOHNSON of Penn- 
sylvania) : 

H.R. 13765. A bill to designate the portion 
of the project for flood control protection 
on Chartiers Creek that is within Allegheny 
County, Pa., as the “James G. Fulton flood 
protection project”; to the Committee on 
Public Works. 

By Mr. SAYLOR (for himself, Mr. 
McDaneE, Mr. Rooney of Pennsyl- 
vania, Mr. Goopiinc, Mr, Vicorrro, 
Mr. Brester, Mr. EILBERG, Mr, ESHLE- 
MAN, Mr. Gaypos, Mr. WILLIAMS, Mr. 
COUGHLIN, Mr. YATRON, Mr, WARE, 
and Mr. HEINZ) : 

H.R. 13766. A bill to designate the portion 
of the project for flood control protection on 
Chartiers Creek that is within Allegheny 
County, Pa., as the “James G. Fulton flood 
protection project”; to the Committee on 
Public Works. 

By Mr. SAYLOR (for himself and Mr. 
BLATNIK): 

H.R. 13767. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to include a 
definition of “food supplements,” and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. SEBELIUS: 

H.R. 13768. A bill to establish policy and 
principles for planning the use of the water 
and related land resources of the United 
States; to the Committee on Interior and 
Insular Affairs. 

By Mr. SHIPLEY: 

H.R. 13769. A bill to amend the Internal 
Revenue Code of 1954 to provide that 
amounts not in excess of $500 a year re- 
ceived by volunteer firemen shall not be sub- 
ject to income tax; to the Committee on 
Ways and Means. 

H.R. 13770. A bill to amend the Internal 
Revenue Code of 1954 to provide that the 
first $5,000 of the income of a retired teacher 
shall be exempt from income tax; to the 
Committee on Ways and Means. 

By Mr. SIKES (for himself, Mr. CEDER- 
BERG, Mrs. HANSEN of Washington, 
Mr. Lone of Maryland, Mr. McKay, 
Mr. PATTEN, and Mr, TALCOTT) : 

H.R. 13771. A bill to authorize the military 
secretaries to determine family housing fa- 
cilities under their jurisdiction to be inade- 
quate as public quarters and permit their 
voluntary occupancy by military personnel 
with dependents at a charge less than the 
occupant’s basic allowance for quarters; to 
the Committee on Armed Services. 

By Mr. SKUBITZ: 

H.R. 138772. A bill authorizing the im- 
provement of certain roads in the vicinity 
of Melvern and Pomona Reservoirs, Osage 
County, Kans.; to the Committee on Public 
Works. 

By Mr. SLACK: 

H.R. 13773. A bill to amend the Internal 
Revenue Code of 1954 to encourage higher 
education, and particularly the private fund- 
ing thereof, by authorizing a deduction from 
gross income of reasonable amounts con- 
tributed to a qualified higher education fund 
established by the taxpayer for the purpose 
of funding the higher education of his de- 
pendents; to the Committee on Ways and 
Means. 

By Mr. STEED: 

H.R. 13774. A bill to amend chapter 15 of 
title 38, United States Code, to provide for 
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the payment of pensions to World War I 
veterans and widows, subject to $3,000 and 
$4,200 annual income limitations; to provide 
for such veterans a certain priority in en- 
titlement to hospitalization and medical 
care; and for other purposes; to the Com- 
mittee on Veterans’ Affairs. 
By Mr. UDALL: 

H.R. 13775. A bill to amend title 39, United 
States Code, with respect to the franked 
mail of Members of Congress, and for other 
purposes; to the Committee on Post Office 
and Civil Service, 

By Mr. VANIE: 

H.R. 13776. A bill to repeal the meat quota 
provisions of Public Law 88-482; to the Com- 
mittee on Ways and Means. 
~ By Mr. npe LA GARZA: 

H.J. Res. 1102. Joint resolution authorizing 
the Secretary of the Army to cause & survey 
to be made for flood control and allied pur- 
poses, in the vicinity of Alice, Tex.; to the 
Committee on Public Works. 

By Mr. SIKES (for himself, Mr. QUIL- 
LEN, Mr. HATHAWAY, Mr. HAGAN, Mr. 
MIZELL, Mr. HALEY, Mr. Grpsons, and 
Mr. CHAPPELL) : 

H.J. Res. 1103. Joint resolution asking the 
President of the United States to declare the 
fourth Saturday of each September “Na- 
tional Hunting and Fishing Day”; to the 
Committee on the Judiciary. 

By Mr. WOLFF: 

H.J. Res. 1104. Joint resolution proposing 
an amendment to the Constitution of the 
United States with respect to the attend- 
ance of Senators and Representatives at ses- 
sions of the Congress; to the Committee on 
the Judiciary. 

By Mr. CAREY of New York (for him- 
self, Mr. Corns of Illinois, Mr. 
Davis of Georgia, Mr. DoNoHUE, Mr. 
Evins of Tennessee, Mr. Lent, Mr. 
Mutter of California, Mr. MURPHY 
of Iilinois, Mr. O'Hara, Mr, NeEpzz, 
Mr. SarRBaNEs, and Mr. WALDIE) : 

H. Res. 891. Resolution calling for peace 
in Northern Ireland and the establishment 
of a united Ireland; to the Committee on 
Foreign Affairs. 
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By Mr. PERKINS: 

H. Res. 892. Resolution: Request for sur- 
vey; to the Committee on Public Works. 

By Mr. UDALL: 

H. Res. 893. Resolution establishing as a 
standing subcommittee of the Committee 
on Post Office and Civil Service a Subcom- 
mittee on Congressional Mailing Standards; 
to the Committee on Rules. 

By Mr. WOLFF (for himself, Mrs. 
Hicks of Massachusetts, Mr. DANIEL- 
son, and Mr, CoLLINs of Illinois): 

H. Res. 894. Resolution expressing the sense 
of the House of Representatives that the 
President should suspend, in accordance with 
section 481 of the Foreign Assistance Act 
of 1961, economic and military assistance 
and certain sales to Thailand for its failure 
to take adequate steps to control the illegal 
traffic of opium through its borders; to the 
Committee on Foreign Affairs. 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 


327. By the SPEAKER: Memorial of the 
House of Representatives of the Common- 
wealth of Massachusetts, relative to adoption 
of the Griffin amendment concerning school 
busing; to the Committee on Education and 
Labor. 

328. Also, memorial of the Legislature of 
the State of Oklahoma, requesting the Con- 
gress to propose an amendment to the Con- 
stitution of the United States relative to the 
assignment of students to public schools; 
to the Committee on the Judiciary. 

329. Also, memorial of the Legislature of 
the State of Washington, relative to the im- 
portance of short-haul transportation; to the 
Committee on the Judiciary. 

330. Also, memorial of the Legislature of 
the State of Washington, relative to com- 
memoration of the settlement of the dispute 
over the San Juan Islands during 1872; to 
the Committee on the Judiciary. 

831. Also, memorial of the Legislature of 
the State of Vermont, relative to establish- 
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ment of a national cemetery in Vermont; to 
the Committee on Veterans’ Affairs. 

332. Also, memorial of the Legislature of 
the Commonwealth of Massachusetts, rela- 
tive to establishment of a national cemetery 
in Massachusetts; to the Committee on Vet- 
erans’ Affairs. 

333. Also, memorial of the Legislature of 
the Commonwealth of Massachusetts, rela- 
tive to Federal assumption of the full cost 
of veterans’ services; to the Committee on 
Veterans’ Affairs. 

334. Also, memorial of the Legislature of 
the Commonwealth of Massachusetts, rela- 
tive to expansion of the medicare program 
and increasing the funding of medical re- 
search; to the Committee on Ways and 
Means. 

335. Also, memorial of the House of Rep- 
resentatives of the Commonwealth of Massa- 
chusetts, relative to enactment of the So- 
cial Security Amendments of 1971; to the 
Committee on Ways and Means. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr, FORSYTHE: 

H.R. 13777. A bill for the relief of Edith 

I, Miller; to the Committee on the Judiciary. 
By Mr. RARICE: 

H.R. 13778. A bill for the relief of Anna 
Yose; to the Committee on the Judiciary. 

H.R. 13779. A bill for the relief of Adu 
Shomazu; to the Committee on the Judi- 


ciary, 
By Mr. TERRY: 

H.R. 13780. A bill to authorize the Ad- 
ministrator of Veterans’ Affairs to convey 
certain property in Canandaigua, N.Y., to 
Sonnenberg Gardens, a nonprofit, education- 
al corporation; to the Committee on Vet- 
erans’ Affairs. 

By Mr. WYATT: 

H.R. 13781. A bill for the relief of. Loren 
Ted Ward, Jr.; to the Committee on the 
Judiciary. 
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BYELORUSSIAN INDEPENDENCE 
DAY 


HON. SEYMOUR HALPERN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. HALPERN. Mr. Speaker, Satur- 
day, March 25, is the 54th anniversary 
of the proclamation of independence of 
the Byelorussian Democratic Republic. 
This nation, populated by one of the old- 
est Slavic peoples, remained free and 
independent for a short 3-year period 
before it. was overrun by the trampling 
boots of the Soviet Red army in 1921. 

We in the free world should never 
permit these brave, albeit enslaved, peo- 
ple to think that their plight has been 
forgotten. Especially at this time of the 
year when the Byelorussian counterpart 
to our July Fourth approaches, it is im- 
portant that we take time out to note 
this event. 

Ever since 1918 when the Byelorus- 
sians became an independent nation fol- 
lowing the collapse of ezarist domina- 
tion, the tiny nation has been riding 


a politically rocky road. Its short-lived 
independence ended with a Soviet prom- 
ise of greater things but what developed 
was more than five decades of oppres- 
sion, degradation, and complete denial of 
self-determination. 

Mr. Speaker, as we look briefiy at the 
history of these valiant people, we in the 
U.S. Congress should take this oppor- 
tunity to hope and pray that someday— 
we hope soon—Byelorussia can once 
again join with other nations of the 
world as a free and independent 
member. 

As far back as 1914, V. I. Lenin, found- 
er of modern international communism, 
held out to subject peoples the promise 
to uphold “the full right to self-determi- 
nation of all nations.” This line has 
been followed by his Red disciples who 
have viewed the aspirations of racial 
and national groups as convenient tinder 
for lighting the fires of international 
revolution—but not as factors to be con- 
sidered in the treatment by the Soviet 
Government of the peoples under its own 
domination. 

If the Byelorussian people were given 
the right of. self-determination pro- 
claimed by Lenin, I. wonder if they would 


elect to stay within the Union of Soviet 
Socialist Republics? There is much 
evidence indicating that they would not. 

The Soviet Republic of Byelorussia is 
inhabited by some 10 million White Rus- 
sians, different in many respects from 
their compatriots in other parts of the 
Soviet Union. The central government 
has sought by every means to wipe out 
the differences in language, culture, and 
tradition which distinguish these peoples 
from their fellow citizens. 

The Soviet Government argued in 1945 
that all the Soviet republics should have 
seats in the United Nations General As- 
sembly, It succeeded in obtaining seats 
for both the Ukraine and Byelorussia. 
If they, themselves maintain that Byelo- 
russia. is a truly independent sovereign 
state—and this is the criterion for a seat, 
in the U.N. General Assembly—then 
they should allow Byelorussia to be inde- 
pendent. If Byelorussia is not sovereign 
and independent—and we all know that 
it is not—then it should not have a seat 
in the U.N. General Assembly. 

We can hope that the self-determina- 
tion of peoples will some day become a 
universal reality—in the Soviet Empire 
as well as in other parts of the world. 
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PRICE CONTROLS AND BEEF 
IMPORT QUOTAS 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. TEAGUE of Texas. Mr. Speaker, 
we have recently seen a fash of com- 
plaints about the retail price of beef, and 
that has led to demands that beef import 
quotas be set aside with the hope that a 
flood of foreign beef would suppress the 
price of retail beef. 

The consumer is certainly being led 
down the primrose path by persons who 
either do not know or do not care about 
protecting the consumer position. Live 
cattle prices are not the cause of high 
retail beef prices. It was only a few weeks 
ago that live cattle prices finally reached 
a price level equivalent to what they were 
20 years ago. In all candor, is there any 
other segment of the economy that has 
remained level for the past 20 years? 
Certainly family incomes, industrial 
wages, profits, and other major indexes 
have doubled or tripled. The beef pro- 
ducers’ costs have risen nearly 100 per- 
cent in 20 years. Yet, the structure of 
live cattle prices remains essentially the 
same. 

Of course, the consumer is paying a 
higher price for retail beef, but that 
higher price results from higher process- 
ing costs, higher operating expenses on 
the part of distributors and _ retailers, 
higher trucking and transportation fees. 
In other words, everyone connected with 
retail beef is collecting a higher portion 
of the consumer’s dollar except the man 
who raises the beef. 

The Texas Southwestern Cattle Rais- 
ers Association has furnished an analysis 
of price controls and beef import quotas 
which deserves the most serious consid- 
eration by anyone honestly interested in 
protecting the consumer. 

Incidentally, Mr. Speaker, the General 
Accounting Office a short time ago re- 
leased a report entitled “Better Inspec- 
tion and Improved Methods of Adminis- 
tration Needed for Foreign Meat Im- 
ports.” The report showed what we might 
expect; that is, that we cannot rely on 
foreign countries to maintain the same 
high standard of sanitation in the han- 
dling of fresh meat products that the 
American consumer has come to expect 
and deserve. 

A two-pronged attack has been 
launched in high political places against 
producers of beef and other raw agricul- 
tural products. Loud complaints are be- 
ing heard on Capitol Hill over the ex- 
emption of beef and other raw agricul- 
tural products from the price control 
regulations under phase II of the eco- 
nomic control program. 

The position of the Texas and South- 
western Cattle Raisers Association in op- 
position to artificial price control on beef 
is well known. The bitter experience of 
black market operations and the stag- 
gering costs of administering rigid price 
control programs during World War H 
and the Korean war are very vivid in our 
memory. Government control of beef 
prices at any level of production is a 
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highly complex problem because of the 
multiplicity of grade categories, weight 
catagories, sex catagories, variables 
in carcass trim, packaging, volume 
discounts, and freight differentials. The 
cost of adequate policing would be pro- 
hibitive even if it were possible. Beef 
prices have not contributed to inflation 
at any level and the interest of the con- 
sumer will be best served by allowing 
prices at all levels to remain free. 

In keeping with the basic economics 
of the free enterprise system under 
which beef producers operate, price is 
the most important stimulant for in- 
creased supply. Typical producer re- 
sponse to rapidly rising prices is marked 
reduction in slaughter of female animals 
with a corresponding expansion of 
breeding herds. At the same time, a host 
of marginal producers inevitably enter 
the field to take advantage of the im- 
proved profit picture. 

Both of these reactions to the stimulus 
of rising prices divert many animals from 
slaughter to breeding herds. This tempo- 
rarily reduces existent beef supply until 
the expanded herds get into full produc- 
tion. The long gestation period charac- 
teristic of beef animals and the time re- 
quired for young herd replacements to 
reach productive age explains the fact 
that this supply building phase of the 
beef cycle might span several years. 

Nevertheless, this characteristic build- 
up of numbers, or potential supply, in 
response to rising prices is well docu- 
mented throughout the long history of 
our industry. Without question, if given 
freedom of action, these basic economic 
forces will follow the same pattern to- 
day as in the past. Beef supplies will 
eventually overrun demand, with a de- 
cline of prices at all levels of trade. 

Strong demands are also being made 
for substantial increases in meat import 
quotas. At the same time, there is con- 
siderable sentiment for repeal of the 
Meat Import Act of 1964 which would 
destroy the machinery established al- 
most a decade ago to share the Ameri- 
can beef market with our partners in 
trade overseas, on a systematic basis 
with built-in adjustments for fluctuating 
demand and supply. 

Beef import quotas were undersub- 
scribed last year by foreign suppliers 
and in view of present world beef short- 
ages, there is a strong indication of a 
similar response to proposed expanded 
quotas this year. Short run, therefore, 
any increase in import quotas seems of 
doubtful value from the consumer stand- 
point. 

Over the long term, sustained heavy 
reliance on foreign suppliers for Ameri- 
ean beef requirements will- have a de- 
pressing effect on livestock prices and 
producer income, but with little lasting 
benefit to consumers. Domestic build-up 
of numbers will be reversed and the se- 
cure domestic supply potential will de- 
crease. Beef prices will again trend up- 
ward as lower profit potential dis- 
courages expanded domestic production, 
and foreign suppliers become aware of 
U.S. dependence on their product. At 
this point, Ameriean beef consumers 
would find themselves heavily dependent 
on an unpredictable foreign supply of 
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beef at uncertain prices with little con- 
trol of sanitation or quality of product. 

For two decades, beef producers have 
suffered an extremely long period of low 
prices entirely out of keeping with the 
prosperity enjoyed by other Americans 
during the same period. Only recently 
have beef and live cattle prices reached 
their level of 20 years ago while costs of 
production have been spiraling at a rate 
of 5 to 7 percent annually. 

In summary, beef producers should 
speak out in opposition to impulsive de- 
mands to invoke price controls and 
abandon import quotas on beef now being 
proposed as a simple solution to increas- 
ing current beef supplies. 

Lifting import ceilings in 1972 will 
have little material effect on retail prices 
in view of low world beef supplies. Short 
run, however, such a move will have a 
very depressing psychological effect on 
domestic prices of live cattle. 

No apology should be made for the 
slightly improved profit potential now 
existent in the industry as a result of 
rising cattle prices during the last 6 
months. Profits in beef production still 
remain far below those enjoyed by other 
American industries. 

Price controls on beef would create 
havoc in the marketplace and lead in- 
evitably to rationing and black-market 
operations to the detriment of the con- 
sumer. It should be remembered that 
1 hour’s labor will now buy twice as much 
beef of far higher quality than 20 years 
ago. 

Finally, reliable figures indicate that 
numbers of cattle now on feed for 
slaughter within 6 months are sufficient 
to increase beef supplies with a steady- 
ing influence on prices by late spring. 


A FULL EMPLOYMENT ECONOMY— 
THE GOAL OF THE GUARANTEED 
EMPLOYMENT ACT OF 1972 


HON. HERMAN BADILLO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. BADILLO. Mr. Speaker, last week 
the Nixon administration proudly pro- 
claimed that the unemployment rate had 
fallen to an Official level of 5.7 percent 
and various spokesmen immediately de- 
clared that the economy was on the up- 
swing. If one takes the time to look at 
the facts, however, you soon realize that 
the administration is simply engaging in 
meaningless rhetoric and is only paying 
the numbers game. The cruel fact is that 
we are still very much experiencing a 
critical unemployment situation. 

Aside from the fact that the actual 
number of unemployed persons was un- 
changed from January to February, the 
Labor Department announcement fails 
to tell the whole story. Consider those 
discouraged persons—an estimated 780,- 
000—who have forsaken looking for jobs 
which do not exist: You must also take 
into account those men and women— 
estimated at more than two and a haif 
million by the Bureau of Labor Statis- 
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tics—who are currently working only 
part time but are anxious to secure full- 
time employment. It quickly becomes ap- 
parent, ‘therefore, that the actual un- 
employment rate approaches a stagger- 
ing 10 percent. 

Unfortunately, the administration has 
failed to come to grips with the unem- 
ployment crisis or to take any effective 
approaches to expanding employment 
opportunities. Also, it is clear that the 
private sector is unable to generate suf- 
ficient number of jobs to even begin 
matching the jobless, not to mention the 
underemployed and unskilled. The only 
logical answer, then, is for the Congress 
to take the initiative in responding to this 
disastrous situation and to assume the 
leadership in beginning to resolve the 
problems of unemployment. 

However, we must neither assume 
there is an acceptable level of unemploy- 
ment nor take piecemeal approaches to 
the problem. We must firmly declare that 
the United States accept as a national 
policy the goal of attaining full employ- 
ment and guaranteeing a job to every 
man and woman who is seeking work. We 
must then follow this commitment up 
with prompt and positive efforts to 
create public service jobs for the unem- 
ployed and underemployed, to provide 
job training and guidance for the un- 
skilled and semiskilled and to match 
workers with available jobs by furnish- 
ing relocation assistance and related fi- 
nancial aid. 

On March 1, in a speech before this 
body, I announced my intention to in- 
troduce legislation to establish a pro- 
gram to assist States and local commu- 
nities in providing needed public serv- 
ices and to furnish work to all unem- 
ployed and underemployed persons. On 
Tuesday of this week I introduced the 
Guaranteed Employment Act of 1972, 
H.R. 13620. This measure provides that 
any person unable to find work in the 
private sector will be guaranteed a job 
in a municipal, county, State or Federal 
agency. 

Testifying on comprehensive man- 
power legislation before the Select Sub- 
committee on Labor last week I dis- 
cussed my proposal to guarantee work 
for the unemployed with a view toward 
achieving full employment and, at the 
same time, accomplishing significant 
savings in funds now being devoted to 
welfare payments and unemployment 
compensation—not to mention added 
revenues from the ability of the formerly 
unemployed to pay taxes and secure in- 
creased buying power. I must say that 
I was most encouraged by the reception 
I received from members of the subcom- 
mittee, particularly from our distin- 
guished colleague from Oregon (Mrs. 
GREEN), who commented that my ap- 
proach is the key to a lot of our problems. 

I intend to circulate a “Dear Col- 
league” letter soliciting our colleagues’ 
support and cosponsorship of this legis- 


lation. In order that our colleagues may 
familiarize themselves with it, IT present 
herewith, for inclusion in the RECORD, 
the full text of H.R. 13620, the Guaran- 
teed Employment Act of 1972. I will ap- 
preciate the comments of our colleagues 
on this measure and, particularly, will 
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welcome their cosponsorship when I con- 
tact their offices: 
H.R. 13620 


A bill to assure opportunities for employment 
to unemployed and underemployed persons, 
to assist States and local communities in 
providing needed public services, to provide 
job training and guidance when necessary, 

and for other purposes. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Guaranteed Em- 
ployment Act of 1972”. 


STATEMENT OF PURPOSES 


Sec. 2. The Congress finds and declares 
that— 

(1) the right to employment is a basic 
human right and it is incumbent upon the 
Federal Government to provide every Amer- 
ican who wants work with a job; 

(2) to attain the objective of the Employ- 
ment Act of 1946 “to promote maximum em- 
ployment, production, and purchasing pow- 
er" it is necessary to assure an opportunity 
for a gainful, productive job to every Amer- 
ican who seeks work and furnish the edu- 
cation, training, and job placement assist- 
ance needed by any person to qualify for em- 
ployment consistent with his highest poten- 
tial and capability; 

(3) the United States has the capacity to 
provide every American who is able and will- 
ing to work, full opportunity, within the 
framework of a free society, to prepare him- 
self for and to obtain employment at the 
highest level of productivity, responsibility, 
and remumeration within the limits of his 
abilities; 

(4) the growth of the Nation’s economic 
prosperity and productive capacity is lim- 
ited by the lack of sufficient skilled workers 
to perform the demanding production, sery- 
ice, and supervisory tasks necessary to the 
full realization of economic abundance for 
all in an increasingly technical society, while, 
at the same time, there are many workers 
who are working below their capacity and 
who, with appropriate education and train- 
ing could capably perform jobs requiring a 
higher degree of skill, judgment, and atten- 
tion; 

(5) the placement of unemployed or un- 
deremployed workers in private employment 
is hampered by the absence of a sufficient 
number of appropriate employment oppor- 
tunities; 

(6) there are great unfilled public needs 
in such fields as health, community im- 
provement, education, transportation, pub- 
lic safety, recreation, environmental quality, 
conservation, and other fields of human bet- 
terment and public improvement, which can 
be met by expansion of public sector em- 
ployment opportunities providing meaning- 
ful jobs for unemployed and underemployed 
persons, including those who have become 
unemployed as a result of shifts in the pat- 
tern of Federal expenditures; 

(7) economic prosperity and stability in 
the United States and the well-being and 
happiness of its citizens will be enhanced 
by the establishment of a comprehensive 
full employment program designed to assure 
every American an opportunity for gain- 
ful employment; and 

(8) it is therefore the national policy of 
the United States to attain full employment 
and guaranteed jobs for all. 

DEFINITIONS 

Sec. 3. As used in this Act, the term— 

(1) “Secretary” means the Secretary of 
Labor; 

(2) “State” includes the District of Colum- 
bia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, and 
the Trust Territory of the Pacific Islands; 
and 
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(3) “city” means an incorporated mu- 
nicipality, or other political subdivision of 
a State, having general governmental powers. 


AUTHORIZED APPROPRIATIONS 


Sec. 4. (a) For the purposes of carrying 
out this Act there are authorized to be ap- 
propriated such funds as may be necessary. 

(b) Notwithstanding any other provision 
of law, unless enacted in specific limitation 
of this subsection, any funds appropriated 
to carry out this Act which are not obligated 
prior to the end of the fiscal year for which 
such funds were appropriated, shall remain 
available for obligation during the succeed- 
ing fiscal year, and any funds obligated in 
any fiscal year may be expended during a pe- 
riod of two years from the date of obligation. 


ALLOCATION OF FUNDS 


Sec. 5. (a) Sums appropriated pursuant to 
this Act for any fiscal year shall be allocated 
in the following manner: 

(1) Not less than 80 per centum shall be 
apportioned by the Secretary among the 
States in an equitable manner, taking into 
consideration the proportion which the total 
number of unemployed persons, and of per- 
sons heading low-income families and unre- 
lated low-income persons, in each State bears 
to such total numbers, respectively, in the 
United States. 

(2) The remainder shall be available as 
the Secretary deems appropriate to carry out 
the purposes of this Act. 

(b) The amount apportioned to each State 
under clause (1) of subsection (a) shall be 
apportioned among areas within each such 
State in an equitable manner taking into 
consideration the proportion which the total 
number of unemployed persons in each such 
area bears to such total numbers, respec- 
tively, in the State. To the maximum extent 
appropriate, apportioned funds for each such 
area shall be expended through approved ap- 
plications submitted by prime sponsors. 

(c) The Secretary is authorized to make 
reallocations for such purposes under this 
Act as he deems appropriate of the unobli- 
gated amount of any apportionment under 
subsections (a)(1) and (b) to the extent 
that the Secretary determines that it will 
not be required for the period for which such 
apportionment is available. Any funds re- 
allocated under this subsection are not re- 
quired to be apportioned in accordance with 
subsection (a)(1) or (b), and no revision 
in the apportionments of the funds not so 
reallocated shall be made because of such 
reallocations. 

(d) As soon as practicable after funds are 
appropriated to carry out this Act for any 
fiscal year, the Secretary shall publish in 
the Federal Register the apportionments re- 
quired by subsections (a) (1) and (b) of this 
section. 

FINANCIAL ASSISTANCE 

Sec. 6. The Secretary shall enter into ar- 
rangements with eligible applicants in ac- 
cordance with the provisions of this Act in 
order to make financial assistance available 
for the purpose of providing employment for 
unemployed and underemployed persons in 
jobs providing needed public services. 


ELIGIBLE APPLICANTS 


Sec. 7, Financial assistance under this Act 
may be provided by the Secretary only pur- 
suant to applications submitted by eligible 
applicants who shall be— 

(1) public agencies and institutions of the 
Federal Government; 

(2) public agencies and institutions of 
States and cities; and 

(3) Indian tribes and any private non- 
profit agencies and institutions approved by 
the Secretary for the purpose of this Act. 

ELIGIBLE PARTICIPANTS 

Sec. 8. Eligibility for participation in any 

program under this Act shall be determined 
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in accordance with the provisions of this Act 
authorizing such program; and persons who 
or persons heading families who receive bene- 
fits under title IV of the Social Security Act, 
or food stamps or surplus commodities under 
the Agricultural Act of 1949 and the Food 
Stamp Act of 1964, shall be included among 
individuals eligible to participate in programs 
assisted under the provisions of this Act. 


APPLICATION 


Src. 9. (a) Financial assistance under this 
Act may be provided by the Secretary for any 
fiscal year only pursuant to an application 
which is submitted by an eligible applicant 
and which is approved by the Secretary in 
accordance with the provisions of this Act. 
Any such application shall set forth a public 
service employment program designed to pro- 
vide employment and, where appropriate, 
training and manpower services related to 
such employment which are otherwise un- 
available, for unemployed and underemployed 
persons in such fields as health care, public 
safety, education, transportation, mainte- 
nance of parks, streets, and other public 
facilities, solid waste removal, pollution con- 
trol, housing and neighborhood improvement, 
rural development, conservation, beautifica- 
tion, and other fields of human betterment 
and community improvement. 

(b) If, within ninety days of the effective 
date of this Act, the Secretary has not re- 
ceived an approvable application with respect 
to any area, he may formulate and carry out 
programs under this Act for such area. 

(c) An application for financial assistance 
for a public service employment program un- 
der this Act shall include provisions setting 
forth— 

(1) assurances that the activities and sery- 
ices for which assistance is sought under this 
Act will be administered by or under the 
supervision of the applicant, identifying any 
agency or agencies designated to carry out 
such activities or services under such super- 
vision; 

(2) a description of the area to be served 
by such programs, and a plan for effectively 
serving on an equitable basis the significant 
segments of the population to be served, in- 
cluding data indicating the number of po- 
tential eligible participants and their income 
and employment status; 

(3) a description of the methods to be used 
to recruit, select, and orient eligible partici- 
pants, including specific eligibility, criteria, 
and programs to prepare the participants for 
their job responsibilities; 

(4) a description of unmet public service 
needs and a statement of priorities among 
such needs; 

(5) description of jobs to be filled, a listing 
of the major kinds of work to be performed 
and skills to be acquired, and the approxi- 
mate duration for which participants would 
be assigned to such jobs; 

(6) the wages or salaries to be paid partici- 
pants and a comparison with the prevailing 
wages in the area for similar work; 

(7) the education, training, and supportive 
services (including employment location, 
counseling, medical care, family planning 
and relocation assistance for the employee 
and his family) which complement the work 
performed; 

(8) the planning for and training of super- 
visory personnel in working with partici- 
pants; 

(9) a deseription of career opportunities 
and job advancement potentialities for par- 
ticipants; 

(10) appropriate arrangements with com- 
munity action agencies, and, to the extent 
appropriate, with other community-based or- 
ganizations serving the poverty community, 
for their participation in the conduct of pro- 
grams for which financial assistance is pro- 
vided under this title; 

(11) an indication of the full participation 
and maximum cooperation among local pub- 
lic officials, area residents, and representa- 
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tives of private organizations in the develop- 
ment of the program and a description of 
their respective roles in the conduct and 
administration of the program; and 

(12) such other assurances, arrangements, 
and conditions, consistent with the provi- 
sions of this Act, as the Secretary deems 
necessary, in accordance with such regula- 
tions as he shall prescribe. 


APPROVAL OF APPLICATIONS 


Sec. 10. An application, or modification or 
amendment thereof, for financial assistance 
under this Act may be approved only if the 
Secretary determines that— 

(1) the application meets the require- 
ments set forth in this Act; 

(2) an opportunity has been provided to 
the Governor of the State to submit com- 
ments with respect to the application to the 
Secretary; and 

(3) an opportunity has been provided to 
officials of appropriate cities to submit com- 
ments with respect to the application to the 
Secretary. 

SPECIAL CONDITIONS 


Sec. 11. (a) The Secretary shall not pro- 
vide financial assistance for any program 
under this Act unless he determines, in ac- 
cordance with such regulations as he shall 
prescribe, that— 

(1) the program will result in an increase 
in employment opportunities over those 
which would otherwise be available and will 
not result in the displacement of currently 
employed workers (including partial dis- 
placement such as a reduction in the hours 
of nonovertime work or wages or employ- 
ment benefits), and will not impair existing 
contracts for services or result in the sub- 
stitution of Federal for other funds in con- 
nection with work that would otherwise be 
performed; 

(2) persons employed in a public service 
job under this Act shall be paid wages which 
shall not be lower than whichever is the high- 
est of (A) the minimum wage which would 
be applicable to the employment under the 
Fair Labor Standards Act of 1938, as amended, 
if section 6(a) (1) of such Act applied to the 
participant and if he were not exempt under 
section 13 thereof, (B) the State or local 
minimum wage for the most nearly com- 
parable covered employment, or (C) the pre- 
vailing rates of pay in the same labor mar- 
ket area for persons employed in similar 
public occupations; 

(3) all persons employed in a public sery- 
ice job under this Act will be assured of 
workman’s compensation, retirement, health 
insurance, unemployment insurance, and 
other benefits at the same levels and to 
the same extent as other employees of the 
employer and to working conditions and pro- 
motional opportunities neither more nor less 
favorable than such other employees en- 
joy; 

(4) the provisions of section 2(a)(3) of 
Public Law 89-286 shall apply to such agree- 
ments; 

(5) the program will, to the maximum ex- 
tent feasible, contribute to the occupational 
development or upward mobility of indi- 
vidual participants; and 

(6) every participant shall be advised, prior 
to entering upon employment, of his rights 
and benefits in connection with such em- 
ployment. 

(b) Where a labor organization represents 
employees who are engaged in similar work 
in the same labor market area to that pro- 
posed to be performed under any program 
for which an application is being developed 
for submission under this Act, such organi- 
zation shall be notified and afforded a reason- 
able period of time in which to make com- 
ments to the applicant and to the Secre- 
tary. 
(c) The Secretary shall prescribe regula- 
tions to assure that programs under this 
Act have adequate internal administra- 


8119 


tive controls, accounting requirements, per- 
sonnel standards, evaluation procedures, and 
other policies as may be necessary to pro- 
mote the effective use of funds. 


ADDITIONAL LIMITATIONS AND CONDITIONS 


Sec. 12. (a) Any amounts received under 
chapters 11, 13, 31, 34, and 35 of title 38, 
United States Code, by any veteran of any 
war, as defined by section 101 of title 38, 
United States Code, who served on active 
duty for a period of more than one hundred 
and eighty days or was discharged or re- 
leased from active duty for a service-con- 
nected disability or any eligible person as 
defined in section 1701 of such title, if other- 
wise eligible to participate in programs under 
this Act, shall not be considered for purposes 
of determining the needs or qualifications of 
participants in programs under this Act. 

(b) The Secretary shall not provide finan- 
cial assistance for any program under this 
Act unless he determines, in accordance with 
regulations which he shall prescribe, that 
periodic reports will be submitted to him 
containing data designed to enable the 
Secretary and the Congress to measure the 
effectiveness of all programs. Such data shall 
include, but be not necessarily limited to, 
information on— 

(1) enrollee characteristics, including age, 
sex, race, health, education level, and previ- 
ous wage and employment experience; 

(2) duration in previous training and em- 
ployment situations, if any; 

(3) total dollar cost per person, including 
breakdown between salary or stipend, sup- 
portive services, and administrative costs. 


The Secretary shall compile such information 
on a State, regional, and national basis. 

(c) The Secretary shall not provide finan- 
cial assistance for any program under this 
Act unless the grant, contract, or agreement 
with respect thereto specifically provides that 
no person with responsibilities in the opera- 
tion of such program will discriminate with 
respect to any program participant or any 
applicant for participation in such program 
because of race, creed, color, sex, national 
origin, political affiliation, physical disability, 
or beliefs. 

(d) The Secretary shall not provide finan- 
cial assistance for any program under this 
Act which involves partisan political activi- 
ties; and neither the program, the funds pro- 
vided therefor, or personnel employed there- 
in, shall be, in any way. or to any extent, 
engaged in the conduct of partisan political 
activities in contravention of chapter 15 of 
title 5, United States Code. 

(e) The Secretary shall not provide finan- 
cial assistance for any program under this 
Act unless he determines that participants 
in the program will not be employed on the 
construction, operation or maintenance of so 
much of any facility as is used or to be used 
for sectarian instruction or as a place for 
religious worship. 


ADMINISTRATIVE PROVISIONS 


Sec. 13. (a) The Secretary may prescribe 
such rules, regulations, guidelines, and other 
published interpretations or orders under 
this Act as he deems necessary. Such rules, 
guidelines, regulations, and other published 
interpretations or orders may include adjust- 
ments authorized by section 204 of the Inter- 
governmental Cooperation Act of 1968. 

(b) The Secretary may make such grants, 
contracts, or agreements, establish such pro- 
cedures, and make such payments, in install- 
ments and in advance, or by way of reim- 
bursement, or otherwise allocate and expend 
funds made available under this Act, as he 
may deem necessary to carry out the pro- 
visions of this Act, including (without re- 
gard to the provisions of section 4774(d) of 
title 10, United States Code) expenditures for 
construction, repairs, and capital improve- 
ments, and including necessary adjustments 
in payments on account of overpayments or 
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underpayments. The Secretary may also 
withhold funds otherwise payable under this 
Act in order to recover any amounts ex- 
pended in the current or immediately prior 
fiscal year in violation of any provision of 
this Act or any term or condition of assist- 
ance under this Act. 

(c) The Secretary is authorized, in carry- 
ing out his functions and responsibilities un- 
der this Act, to accept in the name of the 
Department, and employ and dispose of in 
furtherance of the purposes of this Act, or 
any title thereof, any money or property, real, 
personal, or mixed, tangible or intangible, 
received by gift, devise, bequest, or otherwise. 

(d) The Secretary is authorized, in carry- 
ing out his functions and responsibilities 
under this Act, to accept voluntary and 
uncompensated services notwithstanding the 
provisions of section 3679(b) of the Revised 
Statutes (31 U.S.C. 665(b)). 

(e) The Secretary is authorized to accept 
and utilize in carrying out the provisions of 
this Act funds appropriated to carry out 
other provisions of Federal law if such funds 
are utilized for the purposes for which they 
are specifically authorized and appropriated. 

(f) In addition to such other authority as 
he may have, the Secretary is authorized, in 
carrying out his functions under this Act, 
to utilize, with their assent, the services and 
facilities of Federal agencies without reim- 
bursement, and with the consent of any State 
or political subdivision of a State, accept and 
utilize the services and facilities of the agen- 
cies of such State or subdivisions without 
reimbursement. 

(g) The Secretary is authorized, in carry- 
ing out his functions under this Act, to ex- 
pend funds without regard to any other law 
or regulations for rent of buildings and space 
in buildings and for repair, alteration, and 
improvement of buildings and space in build- 
ings rented by him only when necessary to 
fulfill the purposes of this Act and subject to 
prior written notification to the Administra- 
tor of General Services (if the exercise of 
such authority would affect an activity which 
otherwise would be under the jurisdiction of 
the General Services Administration) of his 
intention to exercise such authority and the 
reasons and justification for the exercise of 
such authority. 


LABOR MARKET INFORMATION AND 
COMPUTERIZED JOB RANK 


Sec. 14. (a) The Secretary shall develop a 
comprehensive system of labor market in- 
formation on a National, State, local, or other 
appropriate basis, including but not limited 
to information regarding— 

(1) the nature and extent of impediments 
to the maximum development of individual 
employment potential including the number 
and characteristics of all persons requiring 
manpower services; 

(2) job opportunities and skill require- 
ments; 

(3) labor supply in various skills; 

(4) occupational outlook and employment 
trends in various occupations; and 

(5) in cooperation and after consultation 
with the Secretary of Commerce, economic 
and business development and location 
trends. 

(b) The Secretary shall develop and estab- 
lish a computerized job bank program for 
the purpose of— 

(1) identifying sources of available man- 
power supply and job vacancies; 

(2) providing an expeditious means of 
matching the qualifications of unemployed, 
underemployed, and disadvantaged persons 
with employer requirements and job oppor- 
tunities on a national, State, local, or other 
appropriate basis; 

(3) referring and placing such persons in 
jobs; 

(4) providing necessary financial assist- 
ance to aid such persons in locating suitable 
housing and in meeting incidental expenses 
associated with relocation; and 
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(5) distributing and assuring the prompt 

and ready availability of information con- 
cerning manpower needs and resources to 
employers, employees, public and private job 
placement agencies, and other interested in- 
dividuals and agencies. 
Maximum effective use shall be made of elec- 
tronic data processing and telecommunica- 
tions systems in the development and ad- 
ministration of the program. 

(c) For the purpose of carrying out the 
program established in subsection (b), the 
Secretary is authorized to make grants to 
State or local agencies for the planning and 
administration of the program, including the 
purchase or other acquisition of necessary 
equipment. The Secretary may conduct the 
program on a regional or interstate basis 
either directly or through grants, contracts, 
or other arrangements with public or private 
agencies and organizations. He may also con- 
duct the program when he finds that a State 
or local program will not adequately serve 
the purposes of this part. The Secretary may 
require that any information concerning 
manpower resources or job vacancies uti- 
lized in the operation of job-bank programs 
financed under this section be furnished to 
him at his request. He may, in addition, re- 
quire the integration of any information 
concerning job vacancies or applicants into 
a job-bank system assisted under this 
section. 

(d) To assure the effectiveness of the pro- 
gram provided for in this section, the Sec- 
retary shall develop an early warning system 
and standby capability that will assure a 
timely and adequate response to economic 
dislocations arising from changing markets, 
rapid technological change, plant shutdowns, 
or business failure. 

(e) Information collected under this sec- 
tion shall be developed and made available 
in a timely fashion to meet in a comprehen- 
sive manner the needs of public and private 
users, including the need for such informa- 
tion in recruitment, counseling, education, 
training, placement, job development, and 
other appropriate activities under this Act 
and under the Economic Opportunity Act, 
the Manpower Development and Training 
Act, the Social Security Act, the Public Works 
and Economic Development Act of 1965, the 
Wagner-Peyser Act, the Vocational Educa- 
tion Act of 1963, the Vocational Rehabilita- 
tion Act, the Demonstration Cities and Met- 
ropolitan Development Act of 1966, and other 
relevant Federal statutes. 


ADVANCE FUNDING 


Sec. 15. (a) For the purpose of affording 
adequate notice of funding available under 
this Act, appropriations under this Act are 
authorized to be included in the appropria- 
tions Act for the fiscal year preceding the 
fiscal year for which they are available for 
obligation. 

(b) In order to effect a transition to the 
advance funding method of timing appropri- 
ation action, the amendment made by sub- 
section (a) shall apply notwithstanding that 
its initial application will result in the en- 
actment in the same year (whether in the 
same appropriation Act or otherwise) of two 
separate appropriations, one for the current 
fiscal year and one for the succeeding fis- 
cal year. 

TRANSFER OF FUNDS 

Sec. 16. Funds appropriated under the au- 
thority of this Act may be transferred, with 
the approval of the Director of the Office 
of Management and Budget, between de- 
partments and agencies of the Federal Gov- 
ernment, if such funds are used for the pur- 
poses for which they are specifically author- 
ized and appropriated. 

MINIMUM WAGE STANDARDS 

Sec. 17. (a) All persons employed in pro- 
grams assisted under this Act shall be classi- 
fied at the same city, State, Federal, or other 
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appropriate civil service pay level as persons 
currently performing similar work in the 
locality, and shall receive the same benefits 
and emoluments afforded those covered by 
applicable civil service systems in the same 
laor market. Where this subsection and 
subsection (b) both apply to any person, that 
subsection which is more favorable to him 
shall be deemed to be the only one applicable. 

(b) All laborers and mechanics employed in 
any construction, alteration, or repair, in- 
cluding painting or decorating of projects, 
buildings, and works which are federally as- 
sisted under this Act, shall be paid wages at 
rates not less than those prevailing on similar 
construction in the locality as determined 
by the Secretary in accordance with the 
Davis-Bacon Act, as amended (40 U.S.C, 276a— 
276a—5). All others shall be paid at a rate 
not less than the then prevailing Federal 
minimum wage. The Secretary shall have, 
with respect to such labor standards, the 
authority and functions set forth in Reorga- 
nization Plan Numbered 14 of 1950 (15 F.R. 
3176; 64 Stat. 1267) and section 2 of the Act 
of June 1, 1934, as amended (48 Stat. 948, as 
amended; 40 U.S.C. 276(c) ). 


COOPERATION OF OTHER AGENCIES 


Sec. 18. Each department, agency, or es- 
tablishment of the United States is author- 
ized and directed to cooperate with the Secre- 
tary and, to the extent permitted by law, to 
provide such services and facilities as he may 
request for his assistance in the performance 
of his functions under this Act. 

(b) The Secretary shall carry out his re- 
sponsibilities under this Act through the 
utilization, to the extent appropriate, of all 
possible resources for skili development avail- 
able in industry, labor, public and private 
educational and training institutions, State, 
Federal, and local agencies, and other appro- 
priate public and private organizations and 
facilities, with their consent. 


ADVISORY COMMITTEE 


Sec. 19. (a) The Secretary shall appoint an 
Advisory Committee on Public Service Em- 
ployment which shall consist of at least 
thirteen but not more than seventeen mem- 
bers and shall be composed of persons repre- 
sentative of labor, management, agriculture, 
education, economic opportunity programs, 
as well as representative of the unemployed. 
From the members appointed to such Com- 
mittee, the Secretary shall appoint a Chair- 
man. Members shall be appointed for terms of 
three years except that (1) in the case of 
initial members, on_-third of the members 
shall be appointed for terms of one year each 
and one-third of the members shall be ap- 
pointed for terms of two years each, and (2) 
appointments to fill the unexpired portion 
of any term shall be for such portion only. 
Such committee shall hold not less than two 
meetings during each calendar year. Members 
shall be appointed within nin-ty days of the 
effective date of this Act. 

(b) The Advisory Committee shall— 

(1) review the acministration and opera- 
tion of all programs under this Act and ad- 
vise the Secretary of Labor and other appro- 
priate officials as to carrying out their duties 
under this Act; 

(2) conduct independent evaluations of 
programs carried out under this Act and pub- 
lish and distribute the results thereof; and 

(3) make recommendations (including 
recommendations for changes in legislation) 
for the improvement of the administration 
and operation of such programs as are au- 
thorized under this Act. 

(c) The Advisory Committee shall make an 
annual report, and such other reports as it 
deems necessary and appropriate, on its find- 
ings, recommendations, and activities to the 
Secretary and to the Congress. 

(d) The Advisory Committee may accept 
and employ or dispose of gifts or bequests, 
either for carrying out specific programs or 
for its general activities or for such respon- 
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sibilities as it may be assigned in furtherance 
of subsection (b) of this section. 

(e) Appointed members of the Advisory 
Committee shall be paid compensation at a 
rate not to exceed the per diem equivalent 
of the rate for GS-18 of the General Schedule 
under section 5332 of title 5, United States 
Code, when engaged in the work of the Ad- 
visory Committee, including traveltime, and 
shall be allowed travel expenses and per diem 
in lieu of subsistence as authorized by law 
(5 U.S.C. 5703) for persons in Government 
service employed intermittently and receiv- 
ing compensation on a per diem, when actu- 
ally employed, basis. 

(f) The Advisory Committee is authorized, 
without regard to the civil service laws, to 
engage such technical assistance as may be 
required to carry out its functions; to obtain 
the services of such full-time professional, 
technical, and clerical personnel as may be 
required in the performance of its duties, 
and to contract for such assistance as may 
be necessary, 

(g) For the purposes of this section, funds 
may be reserved from the sums appropriated 
to carry out this Act, as directed by the 
Director of the Office of Management and 
Budget. 


STATE AND LOCAL ADVISORY COMMITTEES 


Sec. 20. For the purpose of formulating and 
implementing programs under this Act, the 
Secretary may, where appropriate, assist in 
the establishment of representative advisory 
committees on a community, State, and 
regional basis. 

REPORTS 


Sec. 21. (a) The Secretary of Labor shall 
make such reports and recommendations to 
the President as he deems appropriate per- 
taining to manpower requirements, resources 
and use, and his recommendations for the 
forthcoming fiscal year, and the President 
shall transmit to the Congress within sixty 
days after the beginning of each regular ses- 


sion a report pertaining to manpower re- 
quirements, resources, and use. 

(b) The Secretary shall transmit at least 
annually as part of the report required under 
this section a detailed report setting forth 
the activities conducted under this Act. 


INTERSTATE AGREEMENTS 

Sec. 22. In the event that compliance with 
provisions of this Act requires cooperation 
or agreements between States, the consent of 
Congress is hereby given to such States to 
enter into such compacts and agreements to 
facilitate such compliance, subject to the 
approval of the Secretary. 

EFFECTIVE DATE 

Sec. 23. The effective date of this Act shall 
be July 1, 1972. Rules, regulations, guidelines, 
and other published interpretations or orders 
may be issued by the Secretary at any time 
after the date of enactment of this Act. 


MAN'S INHUMANITY TO MAN— 
HOW LONG? 


HON. WILLIAM J. SCHERLE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. SCHERLE. Mr. Speaker, a child 
asks: “Where is daddy?” A mother asks: 
“How is my son?” A wife asks: “Is my 
husband alive or dead?” 

Communist North Vietnam is sadisti- 
cally practicing spiritual and mental 
genocide on over 1,600 American prison- 
ers of war and their families. 

How long? 


EXTENSIONS OF REMARKS 


ABORTION AND PERSONAL 
CONSCIENCE 


HON. LAWRENCE J. HOGAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 13, 1972 


Mr. HOGAN. Mr. Speaker, many abor- 
tion proponents argue along these lines: 
“To lezally regulate abortion is to legis- 
late morality. It is wrong and impossible 
to legislate morality. Therefore we 
should not have laws against abortion.” 

If we were to grant that incredible 
argument, then we should logically be 
expected to eliminate our laws against, 
for instance, theft or murder. I am cer- 
tain none of us would accept such a 
course. 

The question of public morality and 
personal conscience is considered by 
Mary Kay Williams in the fourth in a 
series of articles written for the N.C. 
News Service, and I now insert the arti- 
cle into the RECORD: 

ABORTION AND PERSONAL CONSCIENCE 
(By Mary Kay Williams) 

If you are against easy abortion laws, 
you're not alone. Almost 80 percent of 
Americans agree with you. This was the con- 
clusion reached by Dr. Judith Blake, interna- 
tionally respected social scientist and chair- 
man of the Department of Demography at 
the University of California. 

Dr. Blake’s analysis is probably the most 
sophisticated piece of research on how Amer- 
icans feel about abortion. Although she per- 
sonally favors abortion, Dr. Blake had the 
courage to publish data contrary to her 
feelings. 

If so many people are against easy abor- 
tion, why isn’t there more opposition to it? 
The answer might be partially contained in 
this all-too familiar comment: “I don’t want 
to impose my morality on anybody else.” 

While this comment may sound like ac- 
ceptable liberal pluralism, a necessary dis- 
tinction must be made. And that is: to know 
the difference between personal morality and 
public morality. This point was a key con- 
sideration by Michigan's Lt. Gov. James H, 
Brickley as he explained why he recently re- 
versed his pro-abortion position. 

Discussing the state’s authority to “legis- 
late morals,” Brickley said; “The state should 
not legislate in the field of ‘private morals,’ 
a violation of which would not affect the 
rights of others. For instance, it is not a 
crime simply to tell a lie. It may be person- 
ally ‘mmoral, but it does not affect another 
person. It is a crime, however, to tell a lie— 
perjury for instance—that damages another 
person.” 

Abortion not only damages another's life, 
it destroys it. Abortion forfeits the very 
basic right to life from which all other rights 
proceed. Without question, it is a moral 
issue—both deeply personal and highly pub- 
lic. Highly public because there are two 
parties involved, the mother and the fetus. 

To deny the fetus this status is to deny all 
of what modern medical science has been 
saying about the child’s development in the 
womb—evidence which should make the 
fetus more protectable than ever before. 
Drawn from the disciplines of biology, ge- 
netics, fetology, and perinatology, this evi- 
dence affirms that: 

1. The fetus is different from the parent 
organism. 

2. Fetal life is independent. 

3. The fetus is largely in charge of the 


pregnancy, and the mother is a passive car- 
rier. 
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4, The fetus is treated as a separate pa- 
tient by obstetricians. 

That there is more than one patient ex- 
pands the question of abortions from the 
area of private morals into the area of pub- 
lic morals. A noted Methodist theologian, Dr. 
Paul Ramsey of Princeton, observes that 
physicians have a “lively knowledge” of these 
facts of fetal development and subsequently 
they “know the grounds for believing that 
there is more than one patient in cases of 
abortion.” 

There will be those who will agree that 
abortion is a public moral issue. But then 
they will say that the state has no business 
legislating in the area of morality anyway. 
This is a failure to recognize that there is a 
moral basis for most of law. 

Consider the laws against theft, burglary 
and homicide. Or the recent massive pro- 
gram of school desegregation enforced by the 
federal courts. These are issues of public 
morality and justice no more or less than 
the issue of abortion. It would be absurd 
for the state to allow segregation, or murder, 
or theft on the grounds of “not wanting to 
impose morality on anybody else.” 

Those who would acknowledge the unborn 
should not be timid or embarrassed to speak 
on the moral implications of abortion, to 
use what science and law and medicine have 
to say about human life, to be unrelenting, 
clever and energetic in exposing the argu- 
ments for abortion for what they really are. 

And if this energy is enlightened by the 
kind of charity St. Paul talks about—that 
has “no limit to (its) forebearance, to its 
trust, its hope, its power to endure"—then 
it’s possible that we may see more than just 
& victory for the unborn, 


GIRL SCOUTS COMMEMORATE 
60TH ANNIVERSARY 


HON. GILBERT GUDE 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 6, 1972 


Mr. GUDE. Mr. Speaker, March 12, 
1972, marks the 60th anniversary of 
the Girl Scouts of America. I am pleased 
to be sponsoring the resolution com- 
mending the Girl Scouts on this great 
occasion, 

Girl Scouts were established in the 
United States by Juliet Low primarily 
as a social organization for the girls to 
broaden the scope of their acquaintances. 
However, Girl Scouting has come a long 
way from this original goal. The social 
aspect has been expanded to include 
knowledge of foreign cultures through 
international exchange programs. Its 
programs aim at instilling in the girls a 
sense of patriotism, responsibility and 
resourcefulness. 

A most commendable goal of Girl 
Scouting is to make the girls aware of 
their environment and to encourage 
them to work for a better quality of life 
in America. The girls learn to appreciate 
nature and to care for the land. Camp- 
ing increases this appreciation for the 
outdoors. 

Here in the Washington area, in- 
cluding the excellent troops in my own 
district, there are 57,000 Girl Scouts and 
12,000 adult volunteers. In addition to 
the vast educational opportunities avail- 
able to them in the area, the C. & O. Canal 
National Historical Park, Rock Creek 
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Park, and various Girl Scout camps pro- 
vide outdoor recreation and opportuni- 
ties to learn firsthand about nature. 

Girl Scouting molds young primary 
schoolers into responsible, resourceful, 
adaptable and aware citizens. By de- 
veloping these qualities, Girl Scouting 
provides an invaluable services to our 
communities and to our way of life. 

Again, I wish to commend the Girl 
Scouts on this occasion for their excel- 
lent service to America and to extend to 
them every good wish for a successful 
future. 


GUIDELINES NEEDED FOR 
CLEARCUTTING 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. FRASER. Mr. Speaker, Al McCon- 
agha wrote in the March 5 and March 7 
editions of the Minneapolis Tribune of 
the administration’s cancellation of a 
proposed Executive order limiting clear- 
cutting in national forests. Clearcutting 
is a method of logging in which all trees 
in a given area are cut at one time. 

During last Monday’s hearings before 
the Senate Agriculture Appropriations 
Subcommittee, Senator McGee raised the 
issue of whether the administration had 
abandoned its decision to issue guidelines 
for clearcutting, because of pressure 
from the timber industry. I urge Mem- 
bers to support the legislation currently 
before this House calling for an investi- 
gation by an independent, interdiscipli- 
nary commission of the practice of clear- 
cutting on public lands. 

The articles follow: 

SENATE Groups To CONSIDER DISPUTES OVER 
U.S. Forests 
(By Al McConagha) 

WASHINGTON, D.C.—The Senate this week 
takes up a bitter dispute over management 
of the nation’s forests and the result of this 
manifold investigation may affect these 
woodlands for generations. 

The Senate Agriculture Appropriations 
Subcommittee Monday will cross-examine the 
administration on its cancellation of a pro- 
posed executive order limiting the practice 
of clearcutting in national forests. 

On Tuesday another Senate appropriations 
subcommittee will hear from embattled 
Forest Service officials on their increasingly 
controversial stewardship of 97 million acres 
of forest owned by the nation, which are 
zoned for commercial cutting. 

A Senate interior subcommittee begins 
hearings Friday on two measures that rep- 
resent, in large part, a test between timber 
interests and their critics over the regulation 
of logging in national forests. 

The President’s advisory panel on timber 
and the environment will also meet in Wash- 
ington this week to consider its own rec- 
ommendations on federal timber-harvest 
policies. 

Frederick Seaton, secretary of interior 
during the Eisenhower administration, is 
chairman of the presidential panel that will 
report in July on its study of national forest 


management. 
On March 17 the Senate Public Lands Sub- 


committee will meet once more in closed 
session in an attempt to reach agreement 
on a proposed report critical of clearcutting 
on federal forestlands. 
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Clearcutting triggered the current unprec- 
edented and highly emotional struggle over 
timber management. It is a procedure that 
involves cutting down every stick of wood 
standing in a given area. 

Conservationists have used clearcutting of 
large tracts in Montana’s Bitterroot National 
Forest, West Virginia’s Monongahela Na- 
tional Forest and several Wyoming wood- 
lands as emotive fuel in the timber fight. 

The timber industry argues that the bull- 
dozing of these areas is the most economical- 
ly efficient means of harvesting the trees and 
that clearcutting aids high-productivity re- 
forestation. 

Some species of top commercial value, such 
as Douglas fir, will not regenerate well in the 
shade of other trees and this necessitates 
clearcutting, foresters contend. 

In general, timber men claim clearcutting 
is required to meet the nation’s home-build- 
ing needs and to hold down prices on lum- 
ber, plywood, pulp and paper. 

Clearcutting critics reply that its aid to 
reforestation is not proven and that in some 
cases it destroys soil productivity. They add 
that the practice causes unsightliness and 
damages recreation and watershed values. 

Wilderness enthusiasts also are fearful 
that their efforts to enlarge the million 
acres now set aside as federal wilderness will 
be defeated as the industry moves into un- 
protected virgin stands. 

The most recent chapter in the clearcut- 
ting controversy occurred in January when 
the administration, after talking to loggers, 
backed down on a proposed executive order 
to limit the practice. 

The measure would have prohibited clear- 
cutting in national forests in areas of scenic 
beauty, in places where soil erosion may re- 
sult or where the forest may not regenerate 
properly. 

Sen. Gale McGee, D-Wyo., is head of the 
subcommittee that will quiz Agriculture 
Secretary Earl Butz (the Forest Service is in 
the Agriculture Department) on Monday 
about action on the executive order. 

McGee is also author of a bill that would 
ban clearcutting on federal land for two 
years while a commission studies the pro- 
cedure and makes a recommendation to 
Congress. 

Action on this proposal is not expected 
this year but hearings begin Friday on two 
competing comprehensive forestry bills: The 
American Forestry Act and the Forest Lands 
and Restoration Act. 

The former is proposed by Sen. Mark Hat- 
field, R-Ore., and has the general backing of 
the wood-products industry. The measure 
would use timber sales to fund reforestation, 
timber production and environmental im- 
provements. 

The Sierra Club leads the opposition to 
this bill. The group contends that the pro- 
posal lacks definition of sound forest man- 
agement and that the Forest Service will be 
under pressure to sell timber to obtain more 
money. 

The second bill is sponsored by Sen. Lee 
Metcalf, D-Mont. emphasizing environmen- 
tal protection and such uses as recreation, 
the measure provides a more detailed and 
restrictive program of regulation. 

The Metcalf proposal permits clearcutting 
only if it can be demonstrated to be a “sound 
forest practice.” The Hatfield bill makes no 
mention of any position on clearcutting. 


Timber industry spokesmen claim that 
the Metcalf bill unreasonably curbs cutting 
on private lands and would also seriously 
limit the harvest in national forests. 


Even those observers who are pessimistic 
about the chances of either bill in Congress 
this year believe that that the debate hardly 
help but influence Forest Service attitudes. 

The service, which administers national 
forests, is increasingly ambivalent about 
clearcutting. While defending the practice, 
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it admits it has made mistakes and says new 
guidelines are being developed. 


Butz DEFENDS His DECISION Not To Limi 
TIMBER CLEARCUTTING 
(By Al McConagha) 

WASHINGTON, D.C.—Agriculture Secretary 
Earl Butz in a heated hearing Monday de- 
fended the Nixon administration’s abandon- 
ment of a proposal to limit clear-cutting in 
national forests. 

In response to repeated questioning by 
Sen. Gale McGee, D-Wyo., Butz also elabo- 
rated on why he consulted only timber in- 
dustry representatives before making the 
decision affecting public forests. 

Butz, who administers the multiple-use, 
sustained-yleld act governing national for- 
ests, said he opposed the proposal because 
it would impede private logging in the public 
forests. 

“My primary concern was the Forest Sery- 
ice and the timber harvest,” Butz said. He 
added that restriction of logging would re- 
duce the lumber supply, raise prices and in- 
hibit the administration’s housing program. 

The proposed limit on clear-cutting would 
also impose administrative burdens on the 
Forest Service, generate lawsuits and other- 
wise delay timber cutting by a “factor of 
several months,” Butz continued. 

In December the President’s Council on 
Environmental Quality formulated, after dis- 
cussion with timber and conservation groups, 
an executive order limiting clear-cutting in 
federal forests. 

Clear-cutting involves clearing an area of 
all trees without respect to their commercial 
value. A bulldozer is usually employed in at 
least one stage of this operation, which has 
been in wide use since 1964. 

Logging companies defend the procedure 
on grounds of efficiency. They contend, par- 
ticularly, that it aids in the reforestation of 
such sun-dependent, high-value species as 
Douglas fir. 

Opponents of the practice claim soil pro- 
ductivity is often destroyed. They add that 
clear-cutting also is unsightly and damages 
recreational, wilderness and watershed func- 
tions of the forest. 

The proposed order would have prohibited 
clear-cutting in areas of scenic beauty, where 
soil erosion may occur or where damage to 
soil productivity may result. 

Butz insisted the decision not to go ahead 
with the executive order was made jointly 
by him. Interior Secretary Rogers Morton and 
Russell Train, chairman of the Council on 
Environmental Quality. 

“I think we were heading toward a com- 
promise order until pressure from this body 
became too intense,” Butz said of Congress 
as McGee raised the issue of “cave-in” to 
timber interests. 

The administration announced in January 
that the proposal would be shelved after two 
meetings between Butz and timber firm rep- 
resentatives -who vigorously opposed the 
measure. 

Butz said that he met only with loggers 
because he needed their “input” about tim- 
ber supply and prices. Other groups had al- 
ready had a chance to talk to the Council on 
Environmental Quality, he said. 

McGee, chairman of the appropriations 
subcommittee holding the hearing, contend- 
ed the council had taken views from all par- 
ties to the issue before producing the pro- 
posed executive order. 

McGee, who is author of a bill calling for 
a two-year moratorium on clear-cutting in 
federal forests, added that Butz’s argument 
would be more effective if lumber firms 
were not exporting five-billion board feet 
annually. 

Repeated misuse of clear-cutting by the 
Forest Service and logging companies sug- 
gests that the American people have the right 
to some assurances on the issue, McGee said. 
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Butz countered that the industry and the 
Forest Service got the environmental protec- 
tion “message loud and clear” and that sub- 
stantial improvements have been made in 
their performance. 


DR. FRANCIS J, O'NEILL RETIRES 
HON. JAMES R. GROVER, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 13, 1972 


Mr. GROVER. Mr. Speaker, the news 
of the retirement of Dr. Francis J. 
O'Neill, one of our Nation’s foremost in- 
stitutional psychiatrists, prompts me to 
bring to the attention of the Congress 
some facts about him written recently in 
Newsday by Bob Keeler: 

IsLIP DIRECTOR SAW PSYCHIATRY MATURE 

(By Bob Keeler) 

In the 38 years since Dr. Francis J. O'Neill 
first came to work at Central Islip State 
Hospital, institutional psychiatry has leaped 
from the era of the strait-jacket to the age 
of the pill. 

“To me, this has been a very interesting 
time to be in institutional psychiatry,” he 
said. “The greatest changes in psychiatry 
that ever occurred took place during my pro- 
fessional career.” 

O'Neill is retiring on March 28. His suc- 
cessor will probably be named today or to- 
morrow, a spokesman for the Department of 
Mental Hygiene said last night. 


CAME DURING THE DEPRESSION 


O'Neill, 64, came to Central Islip during 
the depression at the suggestion of a medical 


school classmate, after he found he could not 
make a living as a doctor in Burlington, Vt. 
Except for five years in the Navy during 
World War II and brief stints at two other 
state hospitals, he has spent all of his profes- 
sional career at Central Islip. He has been 
director since 1951. 

“It was a very frustrating experience at 
that time,” he said of his early days at Cen- 
tral Islip, when he worked as a medical doc- 
tor, not a psychiatrist. “There was practically 
nothing you could do tu change the course of 
mental illness. Care was almost exclusively 
custodial. We had no way of changing the 
path of their behavior. We were only able to 
give them good medical care.” Because of 
the violence of some of the patients, “there 
was & great deal of restraint used in the 
early days. We had nothing but sedatives, 
and even that didn’t work with some of 
them.” 

FEWER PATIENTS, SHORTER STAYS 


There were about 7,000 patients at the 
hospital then, O'Neill said, and the average 
stay was measured in months or years. At its 
peak, in 1955, Central Islip had 10,078 in- 
patients. But now the population is down 
to 4,100, and the mean length of stay is 42 
days. 

What turned things around was the dis- 
covery, in 1954, of psychotropic drugs, chemi- 
cals that have beneficial effects on the course 
of various mental illness. Since the 1955 peak, 
O'Neill said, “There has been a steady de- 
cline in our population. I predict that within 
a few years, it will get down to about 1,000 
to 1,500." O'Neill said that the shortening 
of the hospital stay was of major importance, 
because a “prolonged hospital stay has a de- 
humanizing effect, even under the best of 
conditions.” 

While this hospital reflected the changes in 
institutional psychiatry as a whole, O'Neill 
said, it spearheaded some changes of its own. 
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“This hospital has led the country in the 
development of treatment for alcoholics who 
are not brain damaged or psychotic. The pro- 
gram has been copied throughout New York 
State and the United States. Another area we 
pioneered in our sheltered workshop program, 
which we began in 1957. This was the first 
in a public mental hospital in America. The 
sheltered workshop and the alcoholic treat- 
ment program I take great personal pride 
in,” he said. 
MORE THAN A CAREER 

For O'Neill, his work at the hospital has 
been more than just a career. It has been a 
problem in the raising of his four children 
while living on the hospital grounds. (“Your 
children get isolated from other kids.”) It 
has been a relationship with the surrounding 
community, which grew up around the hos- 
pital. (“I’ve never known of a case when 
there was any serious trouble between this 
hospital and the community.” In fact, the 
community honored O'Neill by naming an 
elementary school in the Central Islip School 
District for him.) And it has been a source 
of friendship, including “many, many close 
friends among the patients.” One of the pa- 
tients, a professional golfer who was an alco- 
holic, taught Mrs. O'Neill to golf. “He couldn't 
teach me,” O'Neill said. O'Neill's wife is now 
a low handicap shooter, and he classifies 
himself as “a duffer.” 

Next month, O'Neill will retire and start 
on his new career as a forensic psychiatrist. 
His boss, Commissioner Alan Miller of the 
State Department of Mental Hygiene, said 
of O'Neill: “I think if you were to take a poll 
of his fellow directors across the country, he 
would rank among the top 10 in their 
esteem.” Miller's own assessment: “a skillful 
administrator” and “a very decent man.” 


To this article may I add my good 
wishes to a brilliant, compassionate, 
dedicated doctor who has done more good 
for his fellowman in his lifetime than 
most of us can hope to. 


CWO RICHARD E. “SPIKE” KELLY 
OF YOUNGSTOWN, OHIO, RETIRES 
FROM THE U.S. NAVAL RESERVES 


HON. CHARLES J. CARNEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. CARNEY. Mr. Speaker, recently 
CWO Richard E. “Spike” Kelly, U.S. 
Naval Reserves, was honored at retire- 
ment ceremonies at the U.S. Naval 
Training Center in Youngstown. Chief 
Warrant Officer Kelly is retiring after 
35 years of distinguished service in the 
Navy and Naval Reserves. 

Chief Warrant Officer Kelly enlisted in 
the U.S. Navy on February 1, 1929. He 
was discharged in 1935 after serving 
aboard ships including the U.S.S. Hol- 
land, U.S.S. Seagull, and the flagship of 
the U.S. fleet, the U.S.S. Pennsylvania. 
He reenlisted in 1941 and served aboard 
the U.S.S. Griffin and later was attached 
to the Far East Command. He also served 
aboard the U.S.S. Neshanic and U.S.S. 
Olkawaha. 

In 1946, Kelly resigned his regular 
commission and returned to Youngstown 
where he was one of the organizers of 
the Naval Reserve Training Center. He 
was also a member of the first unit to 
occupy the facility in 1947. Since that 
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time he has continuously served in vari- 
ous other Naval Reserve assignments, At 
the time of his retirement Chief Warrant 
Officer Kelly was training officer of the 
Military Sealift Command for the tri- 
county area. He is currently chief audi- 
tor in the city income tax department 
and is a graduate of Youngstown State 
University. 

Approximately 60 friends and relatives 
attended the hour-long ceremonies in 
which Kelly was commended by both 
military and governmental leaders. State 
Senator Harry Meshel and State Repre- 
sentative John McCarthy presented a 
joint resolution of the Ohio General As- 
sembly citing Kelly’s achievements. Com- 
missioner Thomas Barrett presented a 
Mahoning County resolution honoring 
the long-time Naval Reserve officer. Rob- 
ert McGowan, assistant finance director 
of the city, and Councilman William 
Bryant represented Mayor Hunter. 

Comdr. James Lynton, Naval Reserve 
group commander, presented a certifi- 
cate of appreciation from President 
Nixon. Lt. Michael Glynn, commanding 
officer, presented a letter of commenda- 
tion and a certificate of Naval Reserve 
service for Kelly’s contributions to the 
center. Comdr. Edward Everett, U.S. 
Naval Reserve, and former commanding 
Officer of the Military Sealift Command 
in the area, outlined some of Kelly’s ac- 
complishments in the Youngstown Naval 
Reserve program. 

Mr. Speaker, I commend Chief War- 
rant Officer Kelly for his long and dedi- 
cated service to our country. I also ex- 
tend best wishes to him and his charm- 
ing wife, Teresa, for many happy, 
healthy years in retirement. 


WELFARE CHEATERS AND THE 
REST OF US 


HON. RICHARD BOLLING 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. BOLLING, Mr. Speaker, there are 
some interesting analogies in the follow- 
ing article on “Welfare Cheaters and the 
Rest of Us,” by Meg Greenfield, deputy 
editorial page editor of the Washington 
Post. The article, which appeared in the 
Outlook section of March 12, follows: 

WELFARE CHEATERS AND THE REST OF Us 

(By Meg Greenfield) 

Tax laws contained loopholes big enough 
for 112 Americans with incomes of more than 
$200,000 to pay no federal income taxes in 
1970, according to preliminary information 
from the Department of the Treasury. 

Blue Shield, the health insurance plan that 
pays doctors bills for nearly half the residents 
of Washington, forced physicians here last 
year to pay back about $50,000 in what Blue 
Shield said were inflated charges. .. . 

Nearly half the farms in Kern County 
[Calif.], the third wealthiest agricultural 
county in the nation, rejuggled their owner- 
ship arrangements to avoid the $55,000 lim- 
itation on cotton subsidy payments enacted 
by Congress last year. 

Sen. William Proxmire (D-Wis.), citing ex- 
pert testimony, [said that the] public pays 
$4.3 billion a year for assorted “tax favors” to 
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the petroleum industry, plus $5 billion for oil 
import quotas, for a total of $9.3 billion. 

In my fantasy we are having lunch at an 
expensive Washington restaurant. My guest 
is an old friend—a lawyer, perhaps, who 
worked for the government under a previous 
administration and is now a consultant or 
counselor (which is to say, a lobbyist) for 
one of the big oil companies. Actually, it may 
be premature to call him my guest, since it 
is not yet clear which of us will pick up the 
check, only that the meal and drinks will go 
on one of our expense accounts and ultimate- 
ly be split with Uncle Sam. 

When I permit the fantasy to become elab- 
orate, I see my friend going directly from 
the restaurant to an airport, where he boards 
a waiting company plane. Guided by sub- 
sidized naviagtion and instrument services, 
he takes off for a combined business and 
pleasure trip, all of which will be accounted 
& business expense on his income tax return. 
Sometimes I cast the pleasure part of his 
journey as a day's stopover with a cherished, 
aging uncle on a farm in the South who is 
living on government payments for cotton 
crops that he and his “partners” (family) 
are not growing. The only constant in this 
picture is that somewhere between the de- 
ductible artichoke and the written-off veal 
marengo, we talk about welfare cheating. 
We say how terrible it is. 

The point of this exercise is not to set up 
some “you're another” justification of wel- 
fare cheating. Hanky panky down on the farm 
or at an ostentatiously appointed table for 
two does not make welfare hanky panky any 
more acceptable. And the broad range of more 
and less fraudulent activities that go by the 
generic name of “welfare cheating” are real, 
quite costly to the taxpaying public and— 
where deliberate fraud is involved—repre- 
hensible. The poinit is that in relation to 
equally real, costly and reprehensible finagl- 
ing of government funds that goes on at 
every other level of our society, welfare cheat- 
ing seems to have acquired a grip on the 
national imagination all out of proportion 
to its place in the scheme of things. It can 
evidently enrage as few other forms of treas- 
ury raid can. Indeed, people seem not just 
willing but positively eager to believe that 
fraud accounts for most of the nation’s wel- 
fare disbursements. And although it is true 
that just about all of us work part of our 
day—or at least pay part of our taxes—to 
support numerous of the undeserving rich 
along with numerous of the undeserving poor 
(and to do so far more handsomely), it is a 
strange fact that we seem to resent such out- 
lays to the poor far more. 

The resentment begins, as such things of- 
ten do, with a rather murky and misleading 
idea of what we even mean by “welfare cheat- 
ing” and what is known about its character 
and extent, For example, it seems to be wide- 
ly assumed that what politicians and others 
have in mind when they deplore welfare 
cheating is extensive, deliberate fraud. This 
would encompass falsifying eligibility infor- 
mation, say, or setting up several separate 
“accounts” to get extra benefits or doing 
similar things that would be the equivalent 
of a taxpayer's deliberately failing to report 
income or inventing false exemptions, as dis- 
tinct from bis merely workirg the loopholes 
and ambicuities of the tax laws to his advan- 
tage. Yet most of those who have bent their 
attention to the welfare cheating problem 
tend to agree that deliberate falsification of 
fraud accounts for a comparatively small part 
of the outlays considered questionable of 
illegitimate. California Gov. Ronald Reagan 
himself, not exactly known for his permissive- 
ness on the subject, told U.S. News & Report 
last year that so far as welfare work incen- 
tive programs in his state were concerned, 
for example, “we're caught up with a legal 
kind of cheating on this.” He explained: “It 
isn’t cheating in the technical sense, be- 
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cause it’s all legal and above board under the 
existing federal regulations.” 

Welfare experts, who might not share Gov. 
Reagan’s perception of which programs and 
regulations lead to a “legal kind of cheat- 
ing” when exploited to the full, nonetheless 
seem to agree that much of what is common- 
ly discussed under the rubric of “welfare 
cheating,” in fact represents adroit manip- 
ulation of the legal rules—more or less in 
the manner of a Kern County farmer’s re- 
arranging the technical ownership of his 
land to increase his subsidy payment, or a 
taxpayer's seizing what opportunities he can 
in the preparation of a return. Moreover, wel- 
fare department accounting procedures are 
often so sloppy, and the maze of bureau- 
cratic and statutory arrangements under 
which benefits are currently granted is so 
complex, that it is probably a wonder that 
more advantage is not taken of the rules. 

That this situation obtains was highlight- 
ed in a recently published HEW study of er- 
rors in welfare disbursements. The survey 
showed that the percentage of recipients re- 
ceiving either overpayments or payments to 
which they were not entitled at all—“wel- 
fare cheating’—was far higher than many 
defenders of welfare programs had wanted 
to suppose. But the findings also went a 
long way to discredit the popular notion 
that such payments were pretty much the 
result of dissembling and subterfuge on the 
part of poor black families receiving aid un- 
der the AFDC program. Put simply, the find- 
ings were these: that almost equal percent- 
ages of AFDC families and Adult Category 
recipients (the aged, blind and disabled) 
were receiving benefits for which they were 
wholly ineligible (5.6 per cent of the first, 
4.9 per cent of the second); that almost 25 
per cent of eligible AFDC families and 12 per 
cent of eligible Adult recipients were receiv- 
ing either overpayments or underpayments, 
the eligible AFDC families being overpaid 
and underpaid at twice the rate of the eligi- 
ble Adults (15 per cent to 8 per cent for 
overpayment, 10 per cent to 5 per cent for 
underpayment); and that of the errors trace- 
able to recipients in both programs, a very 
small percentage had yielded evidence thus 
far of intention to defraud. 

As testimeny to the deficient procedures 
under which federal, state and local govern- 
ments disburse welfare funds, there was the 
further finding that more than half the ac- 
counting errors that resulted in these mis- 
payments originated with the welfare agen- 
cies themselves, not with the recipients. Thus 
in the controversial AFDC program, where 
roughly 30 out of every 100 families were be- 
ing mispaid (five ineligible altogether, 15 re- 
ceiving more than they should and 10 re- 
ceiving less), 15 of these families would 
have been responsiblie for the error them- 
selves, while the other 15 would have been 
receiving wrong payment that was a result 
of welfare agency error. Balancing under- 
payments against both overpayments and 
payments to wholly ineligible recipients, and 
projecting its findings to cover recipients not 
included in the 41-state survey, HEW ac- 
cepted an estimate of $500 million as the 
annual net amount of overpayment to wel- 
fare recipients under the principal federal 
welfare prcgrams. The money represented 
combined federal, state and local funds. 

Half a billion misspent public dollars. It 
is an awful lot of money to dish out by mis- 
take, even by mostly honest mistake—even 
by mostly honest mistake more or less split 
between agency and recipient. Never mind: 
Let us make it worss. Let us first put the 
most sinister construction we can on the data 
at hand. We will, for example, suppose that— 
contrary to HEW’s findings—all 15 per cent 
of the AFDC recipients who were responsible 
for accounting errors made errors in their 
own favor. We will also suspend the notion 
of “honest error,” conceding instead at least 
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a strong possibility that each of these recip- 
ients was attempting to defraud the public 
purse. And, flying further in the face of the 
HEW findings, we will leave the Adult cate- 
gories out of it altogether, pretending in- 
stead that the suspect AFDC recipients were 
responsible for the entire financial loss. Hav- 
ing done this much, let us now double both 
the sums and the percentages involved. That 
way, for purposes of argument, we will be 
talking not about $500 million in net over- 
payment, but a full $1 billion, not about 15 
per cent of AFDC recipients who were respon- 
sible for errors that led to a part of this loss, 
but 30 per cent of AFDC recipients on whom 
we wish to blame the whole thing. 

There are a couple of good reasons to alter 
the data this way, to make the findings twice 
as alarming. First, we cover ourselves against 
slippage (these things have a way of turning 
out to be worse than early evidence indi- 
cates). Second—and perhaps more impor- 
tant—only by so distorting the evidence at 
hand can we begin to bring “welfare cheat- 
ing” data into the realm of relevant com- 
parison. For if a full 30 per cent of AFDC 
recipients (not 15 per cent) were known to 
be responsible for errors in payment, and if 
all these (not some) were responsible for er- 
rors made in their own behalf, and if each 
and every one was therefore open to at least 
a strong suspicion of trying to shortchange 
the government, we would approach among 
AFDC recipients the moral and proportional 
equivalent of the one-third of the nation's 
personal income-tax payers who, according to 
tax expert Joseph Pechman, annually under- 
report or fail to report their income, With 
our full $1 billion loss, however, we would 
still fall $3 billion short of a monetary equiv- 
alent. For the year 1968, Pechman’s figures 
indicate an estimated $30 billion in under- 
reported personal taxable income, at an esti- 
mated loss to the government of $6 billion— 
only $2 billion of which was ultimately re- 
covered by the IRS. None of this takes into 
account tax loophole work, or what Gov. 
Reagan, in the welfare context, has called 
the “legal kind of cheating.” 

The object of such comparisons is not to 
minimize or dismiss the high cost of welfare 
overpayments or the built-in failings of a 
statutory and administrative structure that 
permits many recipients to work the program 
to unfair advantage. Rather, it is to put 
what we commonly think of as welfare cheat- 
ing into perspective, to fix it in a reasonable 
relationship with comparable forms of ac- 
tivity. When you view the problem of welfare 
cheating in this framework, it is, I think, 
quite natural to wonder at the disproportion- 
ate ho'd it has on our capacity for indigna- 
tion and to marvel at the intensity and self- 
righteousness of our response. For that re- 
sponse is characterized, first of all, by the 
nearly universal acceptance of a double 
standard of judgment, one that seems to be 
as unconscious as it is convenient. Members 
of Congress, for instance, who accommodate 
all manner of personal corner-cutting (and 
worse) where campaign contributions, lobby- 
ing quid pro quo’s, junketing and the rest 
are concerned, apparently see no irony in 
their moral outrage on this subject—just as 
Gov. Reagan, who managed to pay no state 
income tax whatever for 1970, seems com- 
fortable discussing the burden that “a legal 
kind of cheating” by welfare recipients im- 
poses on the rest of us. 

Beyond this thoughtless, almost touching, 
sanctimony, there is the vengeful and ulti- 
mately self-defeating character of much of 
what we recommend by way of remedy. Both 
sentiments seem firmly grounded in resist- 
ance to evidence that what we regard as wel- 
fare cheating is (1) not indulged in exclu- 
sively by poor black people, (2) not indulged 
in by anything like a majority of those re- 
ceiving benefits generally and (3) not drama- 
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tically different in either kind or degree from 
other forms of angle-working. 

Consider some percentages. Along with the 
highly suspect AFDC recipients, the relatively 
cherished and respected recipients of aid to 
the aged, blind and disabled (Sen. Thur- 
mond, for instance, has set these apart as 
“deserving” recipients) logged in around 5 
per cent total ineligibility for benefits re- 
ceived. Is it possible that they are no better 
and no worse than their AFDC counterparts? 
And is it possible that the estimated 21⁄4 per 
cent of ineligible recipients in both these 
programs who initiated the payments to 
which they were not entitled are more or 
less on a par with the estimated 3 per cent 
of area dentists, physiclans and non-phy- 
sician specialists who, according to the presi- 
dent of Washington Blue Shield, were in- 
volved in a recent fee-inflation episode and 
obliged to repay Blue Shield funds to which 
they were not entitled? Is it possible that 
there is some percentage of a given popula- 
tion—whether welfare beneficiaries or area 
practitioners or Kern County farmers or per- 
sonal income-tax payers—that represents a 
usual moral and/or accounting lapse rate? 
A local Blue Cross official described the prac- 
titioners’ errors as having proceeded from 
what he termed “misunderstanding or fraud 
or in between.” A Kern County farmer ob- 
served philosophically of those working the 
subsidy program to unfair advantage, “This 
is what people have been doing for years. It’s 
human nature.” Is it possible, then, that 
any or all of this applies equally to erring 
welfare recipients? 

Maybe it is not possible. Maybe further 
evidence will demonstrate that welfare recip- 
ients are, in far larger proportions, guilty of 
intentionally abusing the system, But it is 
curious that so many of us insist on assum- 
ing this essential difference despite what the 
data on welfare cheating thus far shows and 
despite the fact that none of us finds it hard 
to believe that the majority of doctors or 
farmers or income-tax payers as a group are 
abiding fairly by the rules. 

That we persist in generalizing from the 
particular where welfare cheating is con- 
cerned, and that we have—relative to the 
size of other ‘“doles’—such an extravagant 
resentment of the revenue forked out, sug- 
gests that it may not be “welfare cheaters,” 
but welfare recipients as a class that we ob- 
ject to. It suggests that perhaps we do not 
accept the equity or legitimacy of the prin- 
ciple of public assistance to the poor at all, 
that we in fact regard all of welfare as “cheat- 
ing.” Only such a presumption can explain 
the oddities of our behavior. Even at a time 
of 6 per cent unemployment, for instance, 
people incline easily to the view that welfare 
recipients must be predominantly loafers and 
connivers and should somehow be made to 
pay the rest of us back—and not just in 
money either, but in ways that carry, at least 
subliminally, overtones of punishment and 
humiliation. 

Whether our leaders share in this attitude 
or are merely catering to what they consider 
an insatiable public appetite, their state- 
ments on the topic tend to reinforce, the idea 
that we wish to exact something beyond 
financial compensation from those populat- 
ing the public assistance rolls. Mr. Nixon, for 
example, has quite rightly insisted upon job 
and job-training programs as an essential 
part of any welfare reform. This could (and 
should) be viewed as a practical and hopeful 
commitment to ending the welfare recipient's 
condition of dependency, a commitment to 
the idea that welfare recipients do not relish 
or seek out that condition any more than the 
rest of us would. So dignity, respect and a 
better break are all latent in the concept. Yet 
Mr. Nixon seems incapable of conceding them. 
In discussing the subject last spring, for 
example, he did not, as he might have, al- 
lude to the possibilities of employment as 
hospital orderlies or in other medical service 
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jobs that have their more and less attractive 
features. Rather he saw fit to wax enthusias- 
tic specifically about how “emptying bed- 
pans” might quality as appropriate and dig- 
nified labor for welfare recipients—pointing 
out that in his own family this onerous chore 
had at one time been undertaken. 

There is more at issue here than a simple 
failure to distinguish between the moral 
drawn from a personal hard~-luck story and a 
presidential suggestion relating to the pro- 
spective employment of a whole class of de- 
pressed people in whom we are seeking to 
instill some hope. What brought the image 
to mind in the first place? What particular 
mindset compels us invariably to dredge up 
from our own or others’ experience the most 
singularly disagreeable labors we can think 
of as examples of the kind of work for which 
welfare recipients might be fit? How is it that 
when a successful businessman has bilked 
the IRS of a hefty debt in some grey area of 
the law, we do not insist that he pay it all 
back by emptying bedpans (in perpetuity, if 
required), but rather agree to a negotiation 
with IRS for some part of what he owes, for- 
giving the rest. Or try to fix this image in 
your mind: the directors of the Penn Cen- 
tral Railroad, picking up trash on pointed 
sticks along Fifth Avenue by way of com- 
pensating the public for having recklessly 
driven a valuable public resource into bank- 
ruptcy and dependency on the public “dole.” 
The image is repulsive, is it not? Does it not 
have more to do with punishment than re- 
compense? 

One answer might be that, monetarily 
speaking, the analogy is absurd because such 
labors on the part of prosperous businessmen 
would do nothing to mitigate the costs of 
the public of their king-sized misadventures 
and that—at any rate—the public interest 
is better served by trying to keep them and 
their eaterprises afloat than by yielding to 
our desire to retaliate. But the argument 
would be more effective if it did not also 
apply to many of those welfare recipients 
from whom we are seeking retribution. For 
more than imagery is involved in our appar- 
ent desire to punish. Indeed, some jurisdic- 
tions have been seeking to impose “crack- 
downs” that could actually be very costly to 
the state and at the same time render affect- 
ed recipients even more dependent, even 
more cut off from the circumstances under 
which they might function normally in com- 
munity life both as workers and as house- 
holders. In California and elsewhere, for in- 
stance, it has been proposed that regula- 
tions be established severely limiting to a 
few hundred dollars worth of goods the 
amount of personal property a person might 
own and yet qualify for benefits. The fact 
that such regulations would produce at most 
a minor treasury gain and that the inspec- 
tion and appraisal apparatus to bring it off 
would be extremely costly as bureaucracies 
go, has not seemed to deter enthusiasts of the 
idea. Nor has the fact that much of the 
personal and household goods confiscated 
and/or sold off would in time probably have 
to be provided the recipients in some other 
form by the state. For this evidently is an 
attempt to render justice by reduction, by 
disabling the recipient of public assistance 
and enhancing his dependence on the state 
if necessary to do... to do what? To prove 
& point! It is relevant, I think, to recall in 
this connection that in the same quarters 
where such a wholesale disposal of welfare 
recipients’ assets was being urged, it was well 
understood why Lockheed—to take a case— 
ought not be required to dispose of its assets 
last summer to avoid going broke, why it 
might be in the public interest to give Lock- 
heed financial aid—no matter who was more 
responsible for its predicament, the company 
or the government that fed it business. The 
completion of defense projects was seen to 
be in the larger public interest. So was Lock- 
heed’s capacity as an cmployer, People can 
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see, then, the wisdom and urgency of forgo- 
ing any desire for retribution in relation to 
a company that, with help, can provide 
much-needed employment (a social good). 
Why should it be so difficult to take the same 
logical step in relation to a welfare recipient’s 
employability, his capacity and incentive to 
live and work normally in the community of 
which he is a part? Surely that would be also 
in the public interest, equally a social good. 

The answer, I think, has something to do 
with our perspective on the poor and especial- 
ly on poor blacks. Their burdens seem less 
burdensome, their advantages (given or tak- 
en) more expensive. We, as a society, be- 
came much more exercised over the horror 
of random terrorist bombings when those 
bombings left the setting of Negro homes and 
churches in the South and came North in 
the form of anti-war, anti-establishment vio- 
lence. And through years of amiable acqui- 
escence in the knowledge that superior ath- 
letes and off-spring of prominent alumni got 
first crack at college admissions, although 
they might be intellectually fit, we did not 
register outraged complaints about what this 
might do to the academic standards of our 
places of higher learning. That came only 
with the issue of “open enrollment” and the 
effort to assist not wholly qualified, but 
wholly eager, black students in entering and 
completing college. One forbears imagining 
what the national political response would 
have been had it been such a student— 
rather than a University of Texas football 
star—who allowed in public a few years back 
that, truth to tell, he “‘couldn’t read a lick.” 

Just so, we seem to approach the question 
of welfare cheating with a probity and a sense 
of loss and a desire to punish that are wholly 
out of phase with our complaisance in rela- 
tion to cheating (“legal” and otherwise) that 
is at least as reprehensible and immensely 
more expensive. Two-and-a-half per cent, 3 
per cent, 5 per cent, 15 per cent—the data 
could eventually be disproved, of course, but 
for now you would think that we would be 
able to deplore the genuinely costly drain of 
welfare cheating on the public purse and yet 
do so in the context of that rather apt remark 
of Hemingway to Scott Fitzgerald concerning 
the rich. The poor, in this case, seem to be 
different from the rest of us primarily in 
that they have less money. 


SAVE YOUR VISION WEEK 


HON. BILL NICHOLS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. NICHOLS. Mr. Speaker, the Presi- 
dent has proclaimed the week of March 
5-11 as “Save Your Vision Week”. This 
is an annual event designed to bring 
attention to bear on the need for preser- 
vation and enhancement of functional 
vision. 

The professional eye care practitioners 
of the Nation—the optometrists and 
ophthalmologists—bear a great deal of 
responsibility for providing those serv- 
ices necessary for early detection and 
subsequent correction of visual prob- 
lems, as well as providing the public with 
information about the precious gift of 
sight. Americans of all ages owe a great 
debt of gratitude to these professionals 
for the services they provide, and for 
their support, encouragement, and par- 
ticipation in vision research and seientific 
advancement. 
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I am especially proud that the citizens 
of Alabama have done their part in the 
advancement of visual science in Ala- 
bama. In 1969, the University of Ala- 
bama at Birmingham, opened its doors to 
its first group of students in the new 
UAB College of Optometry. Enrollment 
today consists tof 24 first-year students, 
14 second year students, and seven third- 
year students in the 4-year professional 
course. 

The University of Alabama School of 
Optometry is unique in many ways. One 
outstanding feature of this fine new fa- 
cility is its integration with the physical 
facilities and general curriculum of the 
great UAB school of medicine. Although 
providing health education in two sepa- 
rate fields, these schools have discovered 
methods of sharing certain physical 
plant facilities, making maximum use of 
available faculty to teach basic courses 
applicable to both students of optometry 
and students of medicine. This has re- 
sulted in a higher-quality program for 
both types of students, who also benefit 
from the cross-pollination of interdis- 
ciplinary cooperation. Equally important 
is the fact that administrative and other 
economies have been made possible, per- 
mitting favorable tuition fees and a bet- 
ter break for the students as well as for 
the taxpayers insofar as the university 
is supported by State funds. 

We are understandably proud of the 
University of Alabama at Birmingham 
and its excellent new school of optom- 
etry. It has alread earned a position of 
prominence among the 12 optometric 
teaching institutions in the United 


States, by virtue of the innovative ap- 


proaches employed there and the out- 
Standing faculty and administration per- 
sonnel assembled. 

It is appropriate that we focus atten- 
tion on the University of Alabama at 
Birmingham School of Optometry dur- 
ing this annual observance of Save Your 
Vision Week. This special occasion was 
first introduced to the citizens of our 
Nation in 1937 by the American Opto- 
metric Association, the national federa- 
tion of State Optomertic organizations 
which speaks as one voice for over 20,000 
optometrists licsensed to practice in the 
50 States and the District of Columbia. 

I hope each of my colleagues in the 
House of Representatives and all those 
who read the CONGRESSIONAL RECORD 
will join me in responding to the Presi- 
dent’s proclamation in which he stated: 

I urge all Americans to learn more about 
their eyes and the Symptoms of vision prob- 
lems, and to take the steps necessary to 


assure for themselves and their families a 
lifetime of useful vision. 


BUSING AND EQUALITY 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 13, 1972 


Mr. DRINAN. Mr. Speaker, I have re- 
ceived the following statement of policy 
of the Massachusetts Board of Rabbis, 
representing rabbis of all branches of the 
Jewish community throughout Massa- 
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chusetts, with respect to the use of bus- 

ing in connection with public education. 

I fully endorse this precise and eloquent 

statement of this issue, and wish to bring 

it to the attention of my colleagues. 
MASSACHUSETTS BOARD OF RABBIS, 

Boston, Mass., March 3, 1972. 

Hon. ROBERT F. Drinan, 

509 Cannon Building, 

Washington, D.C. 

DEAR CONGRESSMAN DRINAN: The Massa- 
chusetts Board of Rabbis representing rabbis 
of all branches of the Jewish Community in 
our Commonwealth, opposes efforts in our 
Congress that would set back all progress 
over the last two decades toward integration 
in education and expanded opportunity for 
all Americans. These regressive efforts are 
being done under the guise of “anti-busing 
amendments”. These efforts are damaging in 
the extreme to the cause of desegregation in 
American public schools. We believe that 
these “anti-busing” efforts are really anti- 
civil rights amendments. We urge you, 
therefore, to do whatever you can to defeat 
these efforts, many of which are themselves 
of dubious constitutionality, and all of which 
would contribute to a poisoning of the edu- 
cational, racial and social atmosphere in the 
United States at this very crucial time. 

Sincerely yours, 
Rabbi EPHRAIM BENNETT, 
President. 
Rabbi JUDEA B. MILLER, 
Social Action Chairman. 
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President: Rabbi Ephraim I. Bennett, 55 
Atlantic Ave., Swampscott, Telephone 599- 
7803. 

Vice Presidents: Rabbi Oscar L. Bookspan, 
Rabbi Herbert Rosenblum, Rabbi Harry 
Roth. 

Recording Secretary: 
Strassfeld. 

Corresponding Secretary: Rabbi Judea B. 
Miller, 

Treasurer: Rabbi Robert W. Shapiro. 

Executive Committee: Rabbi H. Bruce Ehr- 
mann, Rabbi Roland B. Gittelsohn, Rabbi 
Albert S. Goldstein, Rabbi Earl A. Grollman, 
Rabbi Peretz Halpern, Rabbi Israel Harburg, 
Rabbi Israel J. Kazis, Rabbi Joseph Klein, 
Rabbi Judea B. Miller, Rabbi Zev K, Nelson, 
Rabbi Herman Pollack, Rabbi Murray I. 
Rothman, Rabbi Manuel Saltzman. 

Past Presidents: Rabbi Herman H, Rubeno- 
vitz*, Rabbi Joseph S. Shubow*, Rabbi Al- 
bert I. Gordon*, Rabbi Israel Harburg, Rabbi 
Zev K., Nelson, Rabbi Roland B, Gittelsohn, 
Rabbi Earl A. Grollman, Rabbi Israel J. Kazis, 
Rabbi H. Bruce Ehrmann, Rabbi Manuel 
Saltzman, Rabbi Murray I. Rothman, 


Rabbi Meyer J. 


LABOR’S OPPOSITION TO WAGE 
FREEZE AND ECONOMIC CONTROLS 


HON. HERMAN BADILLO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. BADILLO. Mr. Speaker, earlier 
this year Mr. Sol Silverman, president 
of Local 140, Bedding, Curtain and 
Drapery Workers Union, AFL-CIO wrote 
a very perceptive article for his local’s 
newsletter on the wage freeze imposed 
by President Nixon and the efforts of 
our colleagues, BELLA ABZUG and WILLIAM 
F. Ryan, to soften the blow of the freeze. 
I believe Mr. Silverman makes some very 
valid observations and I certainly con- 
cur in the praise he has for Mrs. ABZUG 
and Mr. Ryan. 


*Deceased. 
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I am pleased to share this article with 
our colleagues and present it herewith 
for inclusion in the Recorp: 

Nrxon’s WAGE FREEZE 
(By Sol Silverman) 

The lesson that all workers in America 
must learn about how closely all of our lives 
are affected economically by who is elected 
to the Congress and Senate in this country 
was never more clearly proven than during 
the recent legislative battles concerning con- 
tinuation of the wage freeze. A resounding 
“thank you” is owed by all of us to Congress- 
woman Bella Abzug and Congressman Wil- 
liam Ryan among others. 

In the last issue of the 140 Bulletin, you 
will recall that a picture appeared of Con- 
gresswoman Abzug, along with quotations 
from the debate in Congress in which she 
pointed out the necessity for not placing ob- 
stacles in the way of the working poor and 
those among the working population who 
earn a substandard wage. You will also recall 
Congresswoman Abzug'’s clear statement 
about the necessity to halt the expenditure 
of huge sums of moneys to continue the war 
in Indo-China to the neglect and detriment 
of all the problems that remain unsolved 
and unattended to here at home. 

Another leader in the congressional bat- 
tle to soften the blow of Nixon's wage freeze 
against those who already are the most ex- 
ploited in the working population in Amer- 
ica should be noted. Congressman William 
Ryan organized a group of 25 co-sponsors 
for a bill which would exclude from any wage 
controls those whose earnings could be con- 
sidered sub-standard and, therefore, among 
the working poor. This bill was voted on by 
the House Currency and Banking Committee. 
When the bill was voted on by the Commit- 
tee it was carried 29-0, with two abstentions. 

To Congressman William Ryan's credit, in 
the final version of the bill signed by Presi- 
dent Nixon on December 22nd, it is signifi- 
cant that much of the language contained in 
Congressman Ryan's bill is contained in the 
bill which now governs the wage freeze. 

The House bill provided that the wage 
freeze shall not apply to individuals whose 
wages are sub-standard or to the working 
poor. The Senate bill contains similar lan- 
guage, except that the term “working poor” 
was not included. Moreover, the Senate bill 
defines sub-standard as the poverty level by 
the Office of Management and Budget. The 
conferees (between the House and Senate 
committees) agreed to the House provision. 
Congress chose the House bill. That's the 
law! 

The President, the cost of living Council 
and the Pay Board cannot interfere with 
wage increases to workers who earn less 
than the figure of $6,960.00 in the greater 
New York City area after making adjust- 
ments for the cost of living changes. 

We, in Local 140, while continuing our 
position of wholehearted opposition to any 
wage freeze, are gratified at least to know 
that those among the American workers who 
already suffer most and are denied most, will 
at least not be subject to any of the re- 
strictive measures in the wage freeze bill. 

Certainly, without the intervention and 
participation and dedication of representa- 
tives in Congress like Bella Abzug and Wil- 
liam Ryan this would not have been accom- 
plished. Certainly, without the opposition 
of Local 140 and many other local unions 
and some International unions throughout 
the country, the final version of the wage 
freeze would have been much worse. 

As we approach the political battles of 
1972, let the message be clear: What the 
American workers need in Congress are more 
people like Bella Abzug, William Ryan, Her- 
man Badillo, Shirley Chisholm and many, 
many more. 

It should also be noted that the final ver- 
sion of the bill signed into Law on December 
22nd by President Nixon states that con- 
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tribution by employers to pension funds and 
Group Insurance funds are completely ex- 
cluded. 

And, lastly, let it be noted that the final 
version signed into law on December 22nd 
makes it possible, in the opinion of Local 140 
and our attorneys, that every single economic 
improvement contained in every single one 
of our contracts must be given to our mem- 
bers effective on the date contained in the 
contracts that these economic improvements 
became due. We mean to get this money and 
intend to leave no stone unturned to see to 
it that it is obtained by our members. 

Again, let us be clear that as bad as the 
final version of the bill signed by President 
Nixon is, it would have been immeasurably 
worse had it not been for the conscientious 
and tireless work of those Congressmen and 
Senators best exemplified by Bella Abzug and 
William Ryan. 


AUTO MECHANICS LICENSING 


HON. SEYMOUR HALPERN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. HALPERN. Mr. Speaker, there are 
literally millions of American consumers 
who are tricked each year into paying 
hundreds of dollars extra for auto re- 
pairs which are either unneeded, or never 
even made. My bill, H.R. 6277, is designed 
to eliminate this high incidence of out- 
right fraud by offering Federal grants- 
in-aid to those States which agree to de- 
velop mechanics licensing procedures. 

H.R. 6277 would assist the States in 
establishing an auto mechanics licens- 
ing procedure and training program to 
develop skilled mechanics. It is an im- 
portant first step to protect the driving 
public and one which has received sub- 
stantial nationwide support. 

It provides that States would: 

First, assume responsibility for me- 
chanics licensing procedures and exami- 
nations with the following minimum re- 
quirements: 

All who wish to be practicing me- 
chanics in the State would be required 
to take a mandatory examination to as- 
sure uniform qualifying standards; 

Existing mechanics would have two 
opportunities to pass the examination, 
with a provision that applicants who fail 
would receive training for a requalifying 
test within 1 year; and 

A minimum of 3 years training would 
be required for all mechanics, with the 
exception that practicing mechanics 
with 3 or more years of experience may 
take the qualifying exam without train- 
ing. 

Second, establish apprenticeship and 
training programs to develop skilled me- 
chanics and to qualify applicants for the 
licensing examination. 

Third, require advanced training for 
licensed mechanics as part of their on- 
going training to keep abreast of modern 
automotive design and technological 
changes. 

Fourth, provide procedures for con- 
sumer complaints before a grievance 
board representing both mechanics and 
the public. 

Fifth, discipline licensed mechanics 
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determined to be incompetent, provide 
for civil and criminal penalties, and 
prosecute any mechanic operating with- 
out a license. The bill would also provide 
that the Federal Government would: 

Finance a portion of the State’s li- 
censing program. 

Withhold up to 10 percent of a State's 
highway funds if it fails to develop such 
a program in 3 years. 

Approve each State’s licensing and 
training programs. 

Provide funds only to States with fed- 
erally approved auto inspection pro- 
grams. 

I would like to introduce into the 
Recorp today an excellent paper written 
by a student in North Carolina named 
Lyn Hughes. This study points to the 
urgent need for some kind of control 
over auto repair practices, and merits the 
close and careful attention of my col- 
leagues: 

AMERICA’S LEGALIZED RACKET 
(By Lyn Hughes) 

As Mrs. Jay Henderson of Chattanooga was 
on her way home from a half day of shop- 
ping, her motor began to cough and sputter. 
Alarmed, she pulled into the nearest service 
station displaying the sign ‘Mechanic on 
Duty” to have the problem checked out. 

After investigating the motor, the service- 
man reported that the car needed a tune-up, 
new filters, and the carburetor overhauled. 
He insisted that the car was unsafe to drive 
in its present condition. 

Mrs, Henderson weighed her chances and 
finally decided to take the car on to a garage 
with which she was familiar. Result? The 
vacuum hose was off and merely needed to 
be reattached. 

Perhaps this was an honest mistake on the 
part of the service station mechanic. Most 
likely it was not. Testimony before the Sen- 
ate Anti-Trust and Monopoly Subcommittee 
in December, 1968, showed that some shops 
consider women “fair game” and “a good 
source of revenue” because they can be con- 
vinced that their cars are on the verge of 
breakdown. This can amount to big business, 
since women buy about 40 percent of the 
nation’s auto repairs. 

Though Mrs. Henderson's mechanic may 
not have been trying to deliberately make 
money of her, he may still fit into a cate- 
gory occupied by thousands commonly re- 
ferred to as “mechanics” whose learning 
may be limited to self-instruction. These 
“shade tree mechanics” then attempt to hire 
out as experts _n the field. 

Legislation was recently brought against 
five auto-repair companies for such practices 
as selling used parts as new, charging for 
work not done, and luring customers into ex- 
pensive repair jobs by showing them worn 
or damaged parts from another car. Because 
there is no organized control on this partic- 
ular phase of livelihood, auto owners are 
often at the mercy of someone who may have 
no more formal education about cars than 
they themselves have. 

Perhaps some of these less-than-qualified 
mechanics get into the auto manufacturing 
industry itself. A study done by the Auto- 
mobile Club of Missouri at its diagnostic 
center in St. Louis showed that of 7,804 late- 
model cars tested, 5,842 had one or more po- 
tentially dangerous defect. Worse, rechecks 
of 2,000 of the test cars showed that 35 per- 
cent of the specified repair work was not 
done properly. Such sloppy repair work un- 
questionably accounts in part for the stag- 
gering accident rate on our highways. 

When these facts are narrowed down to 
one’s Own personal experiences, they may 
appear like those of Richard Stanley of Col- 
legedale, Tennessee. After purchasing a new- 
model car supposedly inspected at the fac- 
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tory, he had 12 part failures or problems— 
some immediately and the others within the 
following six months. His experience in get- 
ting repair work compared with the statis- 
tics discovered by the automobile club. Not 
until 10 months after the date of purchase 
and 18,600 miles were all the repairs finally 
completed properly. 

Daily our lives are endangered by these 
numerous poorly-serviced cars on the road 
in this auto-oriented society. How can it be 
that this control has been by-passed? In the 
air-transport industry, work must be per- 
formed by, or under the supervision of a 
thoroughly-trained, licensed mechanic. Only 
a licensed mechanic may certify that a plane 
is airworthy. 

Yet, “in the auto-repair industry, there are 
no required standards of training,” says Wil- 
liam W. Winpisinger, vice president of the 
International Association of Machinists. “The 
average American's exposure to, and risk 
from, auto travel is about 400 times greater 
than his exposure to, and risk from air 
travel.” 

An approach to safety precaution is being 
made by most of the major car manufacturers 
and service companies, providing training 
schools of a half day to several weeks in 
duration for their dealers, retailers, and 
employees. After completing a course, trainees 
receive certificates which they may present 
when applying for future jobs. Yet, how much 
can the average “mechanic” learn in a day 
or week? Enough to confuse him? This seems 
to be a grossly inadequate program compared 
with the strict testing and licensing pro- 
cedures required of other members of the 
transportation industry. 

There may be many reasons for the dis- 
honesty regularly exhibited in auto repair 
service. Several loopholes for dishonesty are 
left open when service is forced to conform 
to the set time as allowed in the “flat-rate 
manual,” put out by each car manufacturer 
and some independents, and listing every re- 
pair operation for every model, and the esti- 
mated time and cost to make the repairs. 

Since company mechanics usually work on 
a 50 to 60 percent commission of the pay- 
ment as set by the manual, the more jobs 
they finish in a set time, the more money 
they earn, But the job on your car costs the 
same, no matter how short a time the me- 
chanic spends on it. In essence, you may be 
paying for time that was not actually spent 
on your car, Besides the fact that rushed 
jobs are not characterized by the best work- 
manship, critics suggest that the flat-rate 
system is open to abuse in that there is a 
tendency to use new parts rather than re- 
pair old ones, thus boosting the customer’s 
bill. 

If, by some state or federal control, these 
mechanics in service stations and large com- 
panies alike were properly trained and certi- 
fied as reliable and efficient, the problems 
would be diminished. Instead of making 
money by doing unnecessary repair jobs or 
Slipshod work, the mechanics could do jobs 
more quickly and more efficiently. 

The effectiveness of licensing is shown in 
Canada’s Ontario Province where auto me- 
chanics have been licensed since 1937. A 
young man desiring to enter the business 
must complete a four-year program of on- 
site training and full-day classes to qualify 
for a license examination. “When a motorist 
takes his car into an Ontario garage, he at 
least has the assurance that it will be worked 
on by a person who knows something about 
it,” says W. F. Davy, director of the Industrial 
Training Branch of the Ontario Department 
of Labor. 

Meanwhile, there are several things you, 
the average car owner, can do to combat the 
auto repair racket and avoid being deceived 
as Mrs. Henderson nearly was, or buying i0 
months of trouble as Richard Stanley did. 
First of all, you should do a little preplan- 
ning. By the law of averages you know that 
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sooner or later your vehicle will need some 
mechanical repairs, so look around town. 
Take some time to visit a few shops. Tell the 
owner or manager right out what you have 
in mind—that you're lining up a garage just 
in case you may need one someday. Any on- 
the-level mechanic, if he has the time, will be 
glad to show you his shop, his equipment, 
the type of work he does, and how he oper- 
ates it. 

Secondly, when you find a reliable shop, be 
sure to patronize that one shop consistently. 
This will better your chances of getting good 
service from a staff of technicians who have 
a continuing interest in your car and you. 

Next, you should not try to beat the deal- 
er's prices by resorting to off-brand parts or 
cheap, unskilled labor—or by patronizing a 
shop which lacks the special tools to prop- 
erly service your make of car. 

Finally, as you are assessed outrageous 
charges for under-par repair work, write a 
letter to your Congressman. The more who 
complain about this legalized American 
racket, the sooner will controls be estab- 
lished. 


OMB IMPEDES OUR REGULATORY 
AGENCIES 


HON. JOHN E. MOSS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. MOSS. Mr. Speaker, how can we 
in the Congress expect the regulatory 
agencies to do their jobs in a timely and 
responsible fashion when the Office of 
Management and Budget impedes the 
agencies by holding back on their oper- 
ation moneys appropriated by Congress? 
This cavalier practice makes you wonder 
if the OMB is not taking careful steps to 
protect the industries the independent 
regulatory agencies are supposed to reg- 
ulate. 

The Federal Times on March 8, 1971, 
carried an editorial, entitled “:\ Time for 
Review,” which tells how critical this 
problem has grown. I commend the 
editorial to the attention of my col- 
leagues: 

A TIME FOR REVIEW 

The nation’s regulatory agencies no longer 
appear to be capable of effectively perform- 
ing the job for which they were created, This 
is a natural outgrowth of the gradual erosion 
both of their power and operating funds. 

Less than 7,000 federal employes staff the 
alphabetical regulatory agencies which are 
supposed to keep tab on American industry. 
The problems the regulators face are increas- 
ing as the agencies are being half-starved 
into submission to growing controls by the 
executive branch of the government. 

Lacking the funds and the people to do the 
kind of policing job that is needed, the 
agencies run the risk of becoming a helpless 
part of the bureaucracy, or a captive of the 
industry they are supposed to regulate. 

This possibility is increased by the fact 
that the board members of the regulatory 
agency are chosen by the President. Fre- 
quently they come from the industry to be 
regulated; and often their selection is dic- 
tated by the need to return a political favor. 
The chance for providing an impartial regu- 
latory process under this system is remote 
at best. 

President Nixon has indicated he opposes 
this trend. He has called for a flow of power 
back to the people. If he is sincere in this 
approach, it would be well for the White 
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House to loosen the noose that the Office of 
Management and Budget has looped around 
these regulatory agencies, 

Power has been flowing to the Budget Bu- 
reau since 1939 when Congress meekly rolled 
over under the command of President Frank- 
lin Roosevelt and passed the Reorganization 
Act. Title II of that Act amended the Budget 
and Accounting Act of 1921 to bring the in- 
dependent regulatory agencies under the au- 
thority of what is now OMB. No hearings 
were held on the Act, and a select House 
Committee on Reorganization reported out 
the bill after only two and one-half hours 
of discussion. 

Now, 33 years later, most federal employees 
and the public at large would be surprised 
to learn how tightly OMB controls the regu- 
latory agencies. 

The agencies must obtain OMB approval 
even before they can request information 
from the industries they are supposed to 
regulate. 

Small wonder then that Sen. Fred Harris 
of Oklahoma likens the regulatory agencies 
to “a field mouse trying to control a ram- 
paging rogue elephant, and the executive 
has left the mouse half starved at that.” 

Harris urged the Senate Subcommittee on 
Inter Governmental Relations to approve S. 
448, sponsored by Sen. Lee Metcalf of Mon- 
tana, to provide the budget requests of cer- 
tain regulatory agencies be submitted di- 
rectly to Congress, 

Harris would go further and have the 
agencies report legislative proposals directly 
to Congress without being shortstopped by 
OMB. Loosening the noose still more, Harris 
wants the agencies to launch investigations 
without OMB approval. 

“I would urge,” he said, “that in con- 
formity with the Freedom of Information 
Act a requirement be written into existing 
law which would stipulate that all corre- 
spondence between Congressmen and Sena- 
tors and the regulatory agencies be published 
in a record made available to members of 
the press or constituents requesting it... 
The voters of the country should know what 
their Congressmen or Senators are asking the 
regulatory agencies to do.” 

We share his sentiments and we hope the 
Congress will come up with a strong bill to 
strengthen the regulatory agencies, thereby 
protecting the government and industry 
from charges of corruption and incompe- 
tence. 

It is important to note, however, that more 
is needed than the mere transfer of respon- 
sibility from OMB to the Congress. Precau- 
tions must be taken to insure that the same 
practices now causing concern not be con- 
tinued “under new management.” This can 
best be accomplished by laying open all deal- 
ings between the regulatory agencies, the in- 
dustries they regulate, and the members of 
Congress. 

A watchdog must be alert to danger and 
free to attack and destroy that danger if he 
is to be worthy of the name. The same is 
true of the regulatory agencies. 


EQUITY FOR CERTAIN WAGE 
BOARD EMPLOYEES 


HON. THADDEUS J. DULSKI 


OF NEW YORK 


IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. DULSKI. Mr. Speaker, I am in- 
troducing legislation today at the re- 
quest of the administration to provide 
equitable retroactive treatment for cer- 
tain so-called Wage Board employees of 
the Federal Government, 
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Joining me on the bill are my col- 
league from North Carolina, (Mr. HEN- 
DERSON), chairman of the Subcom- 
mittee on Manpower and Civil Service, 
and my colleague (Mr. HoGaNn), a mem- 
ber of the full Post Office and Civil Serv- 
ice Committee. 

The Economic Stabilization Act 
Amendment of 1971 rescinded the 6- 
month deferment of the salary increases 
for General Schedule employees and the 
President authorized cancellation of the 
deferment as applied to Wage Board 
employees. 

However, the retroactive feature could 
not be applied to all Wage Board em- 
ployees without a specific provision in 
law. That is the purpose of the bill I am 
introducing today. 

Chairman HENDERSON is announcing 
plans to begin hearings on the bill on 
March 23. 

Mr. Speaker, as part of my remarks 
and for the information of the Members 
I am including the text of the trans- 
mittal letter from the Chairman of the 
Civil Service Commission to the Speaker, 
a section analysis of the bill, and a state- 
ment of the purpose and justification of 
the legislation: 

Marcu 9, 1972. 
Hon. CARL ALBERT, 
Speaker of the House of Representatives. 

DEAR MR. SPEAKER: I am trensmitting for 
the consideration of the Congress proposed 
legislation to provide for wage adjustments 
of certain prevailing rate employees of the 
Government. 

The purpose of this legislation is to pro- 
vide the legislative remedy necessary to as- 
sure equitable treatment to certain prevail- 
ing rate employees of the Government. Cer- 
tain inequities have resulted from a series of 
actions required in the implementation of 
“The Economic Stabilization Act Amend- 
ments of 1971.” 

Section 3 of this Act has the effect of re- 
scinding the six-month deferment of salary 
increases for General Schedule employees of 
the Government. In order to provide, insofar 
as practicable, similar treatment for blue- 
collar employees, the President authorized on 
January 11, 1972, the cancellation of the six- 
month deferment of wage adjustments for 
Federal blue-collar employees. By January 
13, 1972, wage surveys were ordered to begin 
in forty-three wage areas under the Coor- 
dinated Federal Wage System. Under pro- 
visions of the law (section 5343, title 5, United 
States Code) the effective date of an increase 
resulting from a wage survey is the beginning 
of the first pay period on or after the forty- 
fifth day, excluding Saturdays and Sundays, 
following the date of the survey order, Wage 
increases cannot be made retroactive except 
where specifically provided for by law. The 
net effect of these actions is to delay wage 
increases in some wage areas for up to twelve 
weeks because there is no statutory author- 
ity for their retroactive application. Most 
blue-collar employees will have received their 
pay increases as originally scheduled. 

Also incident to implementation of “The 
Economic Stabilization Act Amendments of 
1971” the Comptroller General of the United 
States has ruled in decision B—173976, dated 
February 23, 1972, that wage increases result- 
ing from wage surveys ordered prior to Au- 
gust 15, 1971, are required to be retro- 
active to the normal effective date de- 
termined under section 5343, of title 5, United 
States Code. Of the thirty-five wage areas 
having wage increases frozen until November 
14, 1971, all but eight were ordered prior to 
August 15, 1971. Employees in the eight wage 
areas will not receive retroactive increases 
comparable to employees in other “frozen” 


March 13, 1972 


wage areas unless specific legislation is en- 
acted to correct this inequity. 

The draft bill, if enacted into law, would 
provide the remedy for each of the above 
situations and would cause an additional 
one-time expenditure of $12,000,000. 

The Office of Management and Budget ad- 
vises that there is no objection from this 
standpoint of the Administration's program 
to the submission of this proposed legisla- 
tion to the Congress. 

A similar letter is sent to the President 
of the Senate. 

By direction of the Commission: 

Sincerely yours, 
ROBERT E. HAMPTON, 
Chairman. 


SECTION ANALYSIS 


The first section of this draft bill provides 
for the Act to be known as the Prevailing 
Rate Equalization Adjustment Act of 1972. 

Section 2(a) provides for retroactive wage 
adjustments for prevailing rate employees 
where wage increases were delayed as the re- 
sult of two sets of circumstances. The first 
group of employees includes those paid un- 
der wage schedules for which appropriate 
wage-fixing authorities did not order wage 
surveys until after August 15, 1971, and the 
wage increases resulting from the surveys did 
not become effective until November 14, 1971, 
due to the operation of Executive Order 
11615. The second group includes employees 
paid under wage schedules for which appro- 
priate wage-fixing authorities deferred the 
ordering of wage surveys during the period 
of September 1, 1971, and January 13, 1972. 
In both of the situations described above the 
effective dates of any wage increases result- 
ing from the wage surveys are required to be 
the date which would have resulted from 
the operation of schedule 5343 of title 5, 
United States Code, under the normal sched- 
ule for wage surveys during fiscal year 1972. 

Section 2(b) provides that retroactive pay 
adjustments made under the provisions of 
the bill shall be made in accordance with 
5 U.S.C. 5344. Thus, retroactive pay adjust- 
ments would be made only to employees who 
on the date of the order granting the in- 
crease are in the service of the United States, 
including the armed forces or the District 
of Columbia government, or who retired or 
died prior to that date. 


STATEMENT OF PURPOSE AND JUSTIFICATION 


The purpose of this draft bill is to provide 
by law for the equalization of wage adjust- 
ments for certain prevailing rate employees 
of the Government. 

Wage adjustments for Federal prevailing 
rate employees are made from time to time 
as nearly as is consistent with the public in- 
terest in accordance with prevailing rates 
under the authority of sections 5341 and 
5342 of title 5, United States Code. Pre- 
vailing rates are determined on the basis of 
locality wage surveys ordered by appropriate 
wage-fixing authorities and effective dates of 
increases in basic pay granted pursuant to 
a wage survey are established as required by 
section 5343 of title 5, United States Code. 

Executive Order 11615, issued on August 15, 
1971, suspended all wage increases which 
were due to be placed in effect from August 
16, 1971, through November 13, 1971. As an- 
other action to stabilize wages and prices 
wage surveys for Federal prevailing rate em- 
ployees were to be deferred for a period of 
six months beginning with surveys sched- 
uled to be ordered on or after September 
1, 1971. As a result of these actions wage in- 
creases were frozen in thirty-five local wage 
areas under the Coordinated Federal Wage 
System (CFWS) until November 14, 1971. 
Many other surveys under agency jurisdic- 
tion were similarly delayed. Wage surveys 
were not ordered in forty-three other (CFWS) 
wage areas until January 13, 1972. 
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On December 22, 1971, “The Economic 
Stabilization Act Amendments of 1971” was 
signed into law. Section 3 of this Act had 
the effect of rescinding the six-month defer- 
ment of salary increases for General Sched- 
ule employees of the Government. Similarly, 
on January 11, 1972, the President author- 
ized the cancellation of the six-month defer- 
ment of wage adjustments for Federal pre- 
vailing rate employees. Wage surveys were 
crdered on or after January 13, 1972, in wage 
areas in which wage surveys were previously 
deferred. Although these wage surveys were 
conducted on an expedited basis any in- 
creases resulting from the surveys were re- 
quired by law to be fixed prospectively. The 
provisions of section 5343, of title 5, United 
States Code, become operative after wage sur- 
veys are ordered to be made. The net effect 
of these actions is that wage increases are de- 
layed in some wage areas for up to twelve 
weeks. The increases cannot be made effec- 
tive retroactively to the normal] effective date 
unless specifically provided for by law. 

On February 23, 1972, the Comptroller 
General of the United States ruled in deci- 
sion B-173976 that wage increases resulting 
from wage surveys ordered prior to August 
15, 1971, were required by law to be retro- 
active to the normal effective date deter- 
mined under the provisions of section 5343, 
title 5, United States Code. Since wage sur- 
veys were ordered for all but eight of the 
thirty-five wage areas prior to August 15, 
1971, most of these wage increases will be 
made retroactive to the normal effective date. 
Specific legislation is required to make the 
wage increases for the remaining eight wage 
areas retroactively effective to the normal 
effective date. 

The draft bill specifies that wage schedule 
adjustments for wage areas in which the sur- 
vey order was given after August 15, 1971, 
and for wage areas where the survey order 
was deferred between September 1, 1971, and 
January 13, 1972, shall be made effective on 
the date which would have resulted from the 
operation of section 5343, of title 5, United 
States Code under the normal schedule for 
Wage surveys Guring fiscal year 1972. Enact- 
ment of this bill into law would equalize 
wage adjustments among prevailing rate em- 
ployees of the Government. It is estimated 
that implementation of the law would re- 
quire the additional expenditure of approx- 
imately $12,000,000 on a one-time basis. 


INTERGOVERNMENTAL RELATIONS 
SUBCOMMITTEE INVESTIGATES 
SAFETY OF DES AS A FEED ADDI- 
TIVE 


HON. L. H. FOUNTAIN 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. FOUNTAIN. Mr. Speaker, last Sat- 
urday the Washington Post printed on 
its editorial page a very lucid and reliable 
article by Morton Mintz, the Post’s well- 
known investigative reporter, on the 
pressing issue of whether the continued 
use of diethylstilbestrol (DES) for fat- 
tening cattle and sheep is harmful to 
consumers. 

For a number of years the Food and 
Drug Administration has permitted the 
use of DES, an extremely potent syn- 
thetic hormone which is known to pro- 
mote cancer in test animals, as a feed 
additive for stimulating the growth of 
cattle and sheep. Last year medical in- 
vestigators linked DES with the develop- 
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ment of vaginal cancer in young women 
whose mothers had taken this drug dur- 
ing pregnancy. 

The Intergovernmental Relations Sub- 
committee, which I chair, has been en- 
gaged in an intensive investigation of 
this urgent matter which is now ap- 
proaching completion. Through hearings 
and staff investigations, the subcommit- 
tee has sought to bring the best scientific 
thinking to bear on the manner in which 
FDA and the Consumer and Marketing 
Service have performed their regulatory 
responsibilities in connection with the 
use of DES in livestock feed. 

The issue of whether or not DES can 
and should be used as a feed additive re- 
lates both to the DES residues which the 
Consumer and Marketing Service con- 
tinues to find in beef and lamb livers 
through its sampling program and the 
possibility, based on animal studies, that 
DES may be present in edible meat at a 
level below that which present testing 
methods are able to detect. 

Mr. Speaker, I commend Mr, Mintz’ 
very readable article to all of our col- 
leagues who wish to obtain a better un- 
derstanding of this important health 
matter which affects all of us. 

The article follows: 

[From the Washington Post, Mar. 11, 1972] 
CONTROVERSY OVER A PoLicy For “DES"— 
BENEFITS VERSUS HAZARDS OF A FATTENING 

AGENT FOR CATTLE 

(By Morton Mintz) 

“The voice of responsible science must rise 
above the din,” Commissioner Charles C. E. 
Edwards of the Food and Drug Administra- 
tion said last November. “If not,” he warned 
in a speech prepared for the National Acad- 
emy of Sciences, “the ‘special interests,’ the 
zealots and the extremists, will drown out 
the voice of reason when it is most needed.” 

Dr. Edwards offered a “case in point": the 
controversy over the use of livestock feed 
containing DES, a growth stimulant that is 
a highly potent cancer-inducing agent, or 
carcinogen, 

The commissioner supports the use of DES 
in feed. No American need fear that he will 
contract cancer from beef or lamb because, 
he testified on Capitol Hill last Nov. 11, con- 
trols are now so tight that residues of DES, 
in detactable amounts, almost never will 
occur. 

In taking this position, Edwards, a sur- 
geon, pitted himself against the nation’s 
leading specialists in the causation of caen- 
cer. They include Dr. Umberto Saffiotti, as- 
sociate director for carcinogenesis at the Na- 
tional Cancer Institute (NCI), and seven 
other NCI and academic experts on carcino- 
genesis who, in 1970, made a key report to 
Surgeon General Jesse L. Steinfeld. 

Edwards’ position became more awkward 
& couple of weeks ago, when the House In- 
tergovernmental Relations Subcommittee, to 
which he had given his hopeful assurances, 
extracted from FDA certain internal papers 
on DES that the agency, with various strata- 
gems, had tried to withhold. The papers 
show: 

That Edwards’ position is contrary to 
guidelines for testing for carcinogens set by 
an expert advisory committee appointed by 
the FDA itself. One of the members was the 
FDA’s Dr, Leo Friedman, director of the Di- 
vision of Toxicology in the Bureau of Foods. 
After publishing a signed article in an FDA 
publication agreeing with the committee's 
guidelines, he switched to the commission- 
er's side. 

That the paper with which Friedman made 
the switch was denounced by Dr. M. Adrian 
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Gross, an assistant scientific director in the 
FDA's Bureau of Drugs, as pernicious” and 
“prejudicial to a sound handling” not only of 
DES, but of all “food additives.” 

That two aides to Friedman, in a memo he 
signed, contradicted two claims made by Dr. 
Henry E. Simmons, director of the Bureau of 
Drugs, in testimony about DES, a synthetic 
estrogen (or female sex hormone). Simmons 
claimed DES to be less potent than natural 
estrogens produced in the body; the aides 
demonstrated the reverse to be true. Sim- 
mons claimed the exposure to natural es- 
trogens vastly exceeds that possible with 
DES; the aides said DES is measured in parts 
per billion, the natural estrogens in parts 
per trillion. 

Edwards, in a letter to subcommittee chair- 
man L. H. Fountain (D-N.C.) on Dec. 29, 
over-ruled Gross. The scientist's conclusions 
“are highly speculative and not the type of 
information on which sound regulatory policy 
could be based,” the commissioner said. 

In expressing confidence in his own regu- 
latory policies, Edwards emphasized a new 
regulation that requires livestock men to 
withdraw DES feed from cattle and sheep 
seven days before slaughter and to certify 
that they have complied. An animal that in- 
gests DES feed is said to excrete it totally 
within 48 hours. 

Last year, one half of one per cent of the 
beef and lamb samples tested by Agriculture 
Department inspectors were found to con- 
tain DES in concentrations of between 2 and 
40 parts per billion (ppb); prosecutions were 
begun in several cases. 

The 7-day rule, Edwards told Rep. Foun- 
tain, is “reasonably certain to be followed in 
practice” and, “when... followed,” pro- 
vides assurance to the public that DES resi- 
dues “will not be found in meat.” But if the 
controls fail, he said, the FDA is “prepared 
to ban" DES from feed. 

The 7-day rule took effect on Jan. 8. Less 
than four weeks later, Agriculture Depart- 
ments found DES in the livers of a steer and 
a lamb that been certified to have received 
no DES feed in the week before slaughter. In 
this initial period, the rate of detection was 
one-half of one per cent—the same as in 
all of 1971. Last Monday, two more cases 
were reported, raising the detection rate 
twice as high as in 1971. 

None of this, however, reaches a funda- 
mental question: in concentrations below 
14% ppb—the lowest detectable with prac- 
tical methods—can DES cause cancer in hu- 
mans? 

Like Dr. Edwards, the Food Protection 
Committee of the National Academy of 
Sciences and NAS president Philip Handler 
are optimistic. They rely on a committee task 
force which not only claimed that carcino- 
gens in foods occur in “toxicologically in- 
significant” amounts, but which, in 1969, 
published guidelines for such amounts. 

Privately, cancer specialists complain that 
the committee is ridden with conflicts of in- 
terest. One of its pamphlets says it is “inde- 
pendently financed by grants from food, 
chemical, and packaging companies, com- 
mercial laboratories, and individuals.” Of the 
nine task force members, five were from the 
chemical and food industries. Publicly, how- 
ever, the battle is fought wholly on scien- 
tific grounds. 

The theory of ‘“toxicologically insignifi- 
cant” levels is scientifically unsupportable, 
the eight specialists in cancer-causation told 
the Surgeon General. Present knowledge of 
carcinogens, they said, is insufficient to per- 
mit setting any “safe level for man.” 

All of the scientists who testified before 
Rep. Fountain except those from the FDA 
and the Agriculture Department agreed. 
They even accepted a suggestion by the sub- 
committee staff that, for all anyone knows, 
one carcinogenic molecule in the 340 trillion 
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in a five-ounce serving of beef liver could 
induce cancer. 

The commissioner, in his letter to Foun- 
tain, said that “both the letter and the 
spirit” of the food-additives law “will be 
strictly followed.” That law sets forth only 
two criteria for additives, safety and efficacy. 

Yet the basic case for retaining DES in 
feed made by the FDA and, of course, the 
Agriculture Department is economic: prohi- 
bit DES and the average consumer will pay 
an estimated $3.85 more per year for beef and 
lamb. This is a highly sensitive point at a 
time when even the White House is publicly 
concerned by public resentment of high meat 
prices. 

Since 1954, livestock men have used DES 
to fatten cattle inexpensively. In a reported 
21 other countries DES feed is banned be- 
cause the benefits are believed to be out- 
weighed by the risks—especially in view of 
the latency period of 10 to 20 years in which 
cancer cannot be detected. Another factor 
is that the cost of even one cancer case, in 
treatment and lost income, would offset a 
lot of sayings on meat. 

DES has caused cancer in five species of 
laboratory animals, Commissioner Edwards 
has yet to dispute a finding by the eight 
specialists in carcinogenesis that any sub- 
stances “shown conclusively to cause tumors 
in animals should be considered . . . a poten- 
tial hazard to man.” 

The possible hazard of DES feed exists 
more immediately for workers in feed mills 
than for meat-eaters, because it can cause 
breast development in men who ingest it. 

The FDA and the Agriculture Department, 
while conceding that accidents have occurred 
say the situation is well in hand. Dr. Roy 
Hertz of Rockefeller University, a former top 
scientist at two of the National Institutes of 
Health, disagrees. 

The entire system of DES controls is “im- 
practicable,” and nothing short of a “famine 
situation” could justify keeping it, he told 
the subcommittee. 

Hertz also was deeply troubled by possibie 
DES pollution of waterways by the run-off 
from the more than 200,000 feedlots, where 
some 200 million livestock are concentrated 
and drop excrement contaminated by DES. 

Dr. Edwards, soon after being appointed 
commissioner, claimed science to be “the 
foundation of our decision-making.” For 
more than two years he has made this a 
common theme. This invites a question: 
“whose science?” 

In the DES matter, scientists disagree. 
They often do. A decision-maker must de- 
cide among them—must, to put it another 
way, practice political science. 

Edwards did make a decision on DES feed. 
This, he says, was “the voice of responsible 
science.” Was it? 


ADDRESS BY DR. GEORGE A. 
ROBERTS 


HON. GEORGE A. GOODLING 


OF PENNSYLVANIA 


IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. GOODLING. Mr. Speaker, on Feb- 
ruary 14, 1972, I had the opportunity of 
listening to an address presented by Dr. 
George A. Roberts, president of Tele- 
dyne, Inc., at the 66th annual meeting 
of the Manufacturers’ Association of 
York, Pa. 

Because Dr. Roberts’ remarks were 
timely and meaningful, I insert them in 
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the CONGRESSIONAL RECORD and commend 
them to the attention of my colleagues. 
The remarks follow: 


Dr, GEORGE A, ROBERTS, PRESIDENT TELEDYNE, 
Inc. 


(Address presented at the 66th Annual Meet- 
ing of the Manufacturers’ Association of 
York, Pa. held on Monday, Feb. 14, 1972, 
at the Yorktowne Motor Inn, York, Pa. 


WHAT IS THE QUESTION? 


There is an old parlor game in which an 
answer is stated, a fact given, and the play- 
ers are to guess the question. I believe it was 
even made into a T.V. show for a while. You 
know how it went! 

A. “The left side of the highway.” 

Q. “Where do cars drive in England?" 

A. “Dorothy Lamour.” 

Q. “Who wore the original miniskirt?’ 

A. “To get to the other side.” 

Q. “Why did the chicken cross the road?” 

Now you see, to each of those answers there 
could have been other questions, You may 
have thought of some yourself as I gave 
them. For instance, the left side of the high- 
way may have stimulated your question. 
“What is the sui-side?” or to Dorothy Lamour 
you may have asked something else! 

Conversely, once the question is stated 
there may be many different answers. We all 
seem sure what the question really was? It 
is even more important at times to know 
what the question should have been if we 
are to get meaningful answers. 

The world abounds with answers. They 
come to us in every media, from every voice; 
they come with verbal violence, with destruc- 
tion in mind, with fear, with confidence, with 
pomp, with snobbery. But are they answers 
to the right question? Would asking the 
question a different way give us the same 
answer? A better answer? Should not we 
rephrase the question and then compare the 
responses? 

Let us consider some examples: 

On Politics: A. Adopt more and more fed- 
eral controls. 

The question seems to have been: “What 
can we do to eliminate overlapping govern- 
ments and taxing bodies?” A different ques- 
tion might have been: “How can we make 
America No, 1 in political ideals and effective- 
ness with maximum citizen motivation and 
choice?” 

On Education: A. Increase the budgets and 
redistribute the costs to someone else. 

The question seems to have been: “How 
can we give more education to all of our peo- 
ple?” A different question might have been: 
“How much education do we need to pro- 
vide, and how can it be financed to make 
America No. 1 in the world of enlightened 
people?” 

On Defense: A. Cut the budget. 

The question seems to have been: “How do 
we control the military and stop war?” It 
might have been: “How do we have a peace- 
provoking posture in defense and still apply 
our energies effectively to be No. 1 in world 
affairs?” 

On Labor: A. A price «nd wage freeze. 

Was the question: “How do we stop infla- 
tion?” or could it have been: “How can we 
control the monopoly power of any minority 
group in our country and should we do so to 
become a No. 1 country in growth and 
prosperity?” 

On International Trade: A. Lower tariff 
barriers. 

Question: “How do we prevent a trade 
war?” or Question: “How can we become No. 
1 in world trade in the trade war that is upon 
us?” or “How can we effectively start export- 
ing our goods and not our jobs?” 

One could go on forever looking at all the 
answers given by the opinion peddlers hawk- 
ing their wares disguised as facts and pur- 
porting to answer their questions. Forgetting 
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our tendency to be gullible, believing souls, 
and thus not worrying about the accuracy or 
honesty of the reputed facts—may we not at 
least ponder the formation of the right ques- 
tion? 

I am confident that in managing a busi- 
ness, running a plant or store, directing a 
manufacturing firm or an insurance com- 
pany, asking the right question is ali impor- 
tant. If this does not apply in the social world 
of politics or government, the reasons 
escape me. 

The closer the question lies in relationship 
to the goals of the enterprise, the more likely 
is it to be relevant and its answer valuable. 
Perhaps it is difficult to know the question if 
there is no clearly stated goal, purpose, char- 
ter or ambition. Then the question to ask 
first is “Why not have one?” and “What is 
the goal?” “Where are our sights set?” 

In politics it is rare that goals are clearly 
stated, widely disseminated or supported by a 
broad consensus, but it does happen in times 
of crisis, challenge or near catastrophe and 
in times when brilliant, forceful leaders are 
found. 

In business each of us has a basic purpose, 
but here too it is frequently poorly stated or 
understood, and less effectively communi- 
cated to our nation. We hear the answer that 
businessmen are solely interested in profit in 
response to a question “Does business have a 
social responsibility?” Of course businessmen 
have a social responsibility, and here I dis- 
tinguish between business and a business- 
man, It is the businessman, the manager, the 
entire working body of humanity that is a 
social creature and has a social role to play. 
Each of us, whatever his calling, has a funda- 
mental task to perform. 

The question might have been: What is 
Management’s most fundamental task? What 
in our free system of people’s capitalism are 
the on-the-job duties? We could list many 
things. Professors who write texts on man- 
aging and managers who write company 
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as: make the world better, have a social 
consciousness, make a better product, im- 
prove man's social lot, wipe out poverty, lead 
the Red Cross, pay big wages, charge low 
prices, and protect the consumer, could be 
enumerated. 

Some, however, are bold enough to list only 
one responsibility: The manager shall make a 
profit now and in the future. 

All else will follow. Any longer list tends 
only to define and refine the basic need. 

Managers must believe and know that the 
greatest number comes from this route of 
freedom. 

A profit is payment for the use of tools— 
nothing more, nothing less; payment for the 
fact that someone, somewhere—a worker, a 
widow, a banker, a baker, an engineer, a 
medicine man—has not bought today that 
extra item for his life, but has deferred the 
purchase, sayed the money, invested in a say- 
ings account. an insurance policy, a govern- 
ment bond, a common stock; thus, buying or 
permitting the buying of tools to make more 
jobs, better jobs, for others, He must be paid 
for his sacrifice of deferment. It is that 
simple, if we want the jobs. Profits are pay- 
ments for the use of tools and managers are 
the trustees of those tools. 

The question should not have been: “Does 
business have a social responsibility?” but 
rather: “How can we pay for the use of more 
tools and encourage savings that create them, 
so that jobs may be created and poverty re- 
duced?” 

John Harper, chairman of Alcoa recently 
spoke of the problem of communicating these 
principles in the face of the masters of ver- 
bal violence who aggressively threaten our 
most successful system by bombarding our 
senses with shrill propaganda about the dark 
side of our national image. They ask “What 
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is bad about America?” “What have we done 
wrong?” They say our political, economic 
and social systems have become so decrepit 
that the only solution is to junk them. 

Harper points out that this is nonsense, 
dangerous nonsense, to which I add Milton 
Friedman's point that it is hogwash! Cer- 
tainly all is not right with the world yet. We 
know about poverty, pollution and prejudice, 
about crime, corruption and cancer and we 
must share some of the blame for their ex- 
istence. But none of these is beyond control. 
All are cause for serious concern, but none 
is cause for panic. 

But business is getting more than its share 
of the blame for our sccial ills. There is a 
widening anti-business attitude, well docu- 
mented and we, by our general silence, are 
defaulting our very real responsibility to de- 
fend American systems of freedom and en- 
terprise. We respond to verbal violence with 
the silence of a turned cheek. 

Who better than businessmen can respond 
with authority to the idiotic and non-eco- 
nomic nonsense put forth by our self-ap- 
pointed saviors? We need to stop talking to 
ourselves and face our critics on whatever 
level we find them. A speech for a speech: an 
article for an article: a letter to an editor 
for a letter. 

We dare not remain silent. We have facts. 
We have a great system. We have a great 
country. As Harper concludes, “Business 
alone has the nearest thing to the right com- 
bination of facilities, techniques and talents 
needed to rebuild our cities, to raise the 
quality of our natural environment, to cre- 
ate jobs and abolish poverty ... and to re- 
store the sense of balance and direction we 
seem to have lost.” 

If you think that the destroyers are new 
in their attack or that their recent themes 
of doom are novel, may I recall what I said 
in a Los Angeles address five years ago. I 
said: 

We hear critical voices preaching the doc- 
trine of the inadequacies of our material 
world, about the pollution of our waters, 
and our atmosphere, about the lack of suffi- 
cient water for many areas, about the lack 
of universal education of better quality, ex- 
tended to all levels of our educational struc- 
ture, and to persons not normally educated 
further in the past. We hear much about the 
lack of car safety, of contaminated bodies 
from poisons, drugs, smoking, etc. We hear 
dire things. 

These complaints are exaggerated for em- 
phasis and attention, are often scandalously 
communicated and are not necessarily about 
newly arrived subjects of concern, but rath- 
er about long-standing ills of man and his 
environment. Strangely, all have one com- 
mon denominator. Their solution will de- 
pend on long-range research and develop- 
ment programs, many of which will be in the 
physical sciences. We first have to know 
how to solve many of them. 

It is little realized by the critics that fail- 
ure to solve an apparent problem is more 
often caused by a lack of knowledge of how 
to do it than by a lack of desire. We have 
so many problems that in turn mean op- 
portunities for work and employment in 
their solution that we should never fail to 
find enough to consume all of our energies. 

What all of those programs need is a re- 
liable long-range approach, a true strategic 
battle plan. If a strategic battle plan is de- 
veloped to overcome the temporary present 
inadequacies of our social system and to 
provide that system with greatest good for 
the greatest number, it will of necessity in- 
clude long-range programs of research and 
development. These will in turn be planned 
following a wide realization that the physi- 
cal sciences, engineering and manufacturing 
industries must have a majority share of the 
activity. 
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To do the planning as well as the execution 
we should ask: “What team of industry and 
government is necessary to do the job fastest, 
best?” “What present laws and practices re- 
strain this effort?” 

In his many writings Herman Kahn has 
pointed out that the rise of Japan is so 
spectacular since World War II that the 
world international system in the next fifty 
years will concern itself with an attempt to 
deal with this growing, powerful neighbor, 
as Europe wrestled with the growing Prussian 
influence in the Nineteenth Century. The 
Japanese do well for many reasons—they 
save and invest three times more of their 
income than do we. They have American- 
advanced training. They have behind each 
worker about as much capital as we do in 
the big industries. But what they have pri- 
marily is a purpose—to build a new Japan, 
to produce and to promote production as a 
worthwhile purpose. To surpass the West is 
a goal! 

A crucial Japanese concept is contained in 
Herbert Passin’s statement: 

There is at any given moment a definable 
world-ranking order of such character that 
as between any two nations one is always 
higher and the other lower. It is never the 
case that two nations stand on exactly the 
same level. Even when they appear close to 
each other, there is always a set of clues that 
allow the sensitive observer to discriminate 
between them and see their place in the 
ultimate ranking system. 

The Japanese know this and believe it. 
They, like the dwarfs in Snow White, sing 
at work! It is true—listen to this song: 


Sending our goods to the people of the world 
For the building of a new Japan 

Let’s put our strength and mind together 
Doing our best to promote production 
Endlessly and continuously 

Like water gushing from a fountain 

Grow industry, grow, grow, grow! 

Harmony and sincerity! 

Matsushite Electric! 


Matsushita Electric has sustained growth 
of 30% a year for about twenty years. Any 
York company should do as well, 

Much has been written about Japan, Inc.— 
a term of government and capital—elected 
Officials and manufacturers and business- 
men—that plans every move for this goal, 
prestige for Japan in this world, Beat the 
West! Will a merger do it?—Then merge. 
Will a tariff wall do it?—Then there is, 
Will the prevention of foreign investment in 
Japan do it?—Then here is the law. 

When was the last time we sang at work? 
Workers and managers in concert to beat 
somebody, to beat a competitor, to beat 
Japan, or France, or the Common Market? 
When was the last time we had a purpose in 
our world of business that was also the pur- 
pose in our world of business that was also 
the purpose of our politicians—to make 
America great? ‘Beat Army,’ ‘Beat Notre 
Dame,’ ‘Beat the Cowboys:’ Yes; but long 
ago since ‘Beat G.E.,’ ‘Beat G.M.,’ ‘Beat Har- 
vester’ range in any assemblyline halls—ex- 
cept in a foreign land. 

Earle Barnes, president, Dow Chemical, re- 
cently wrote his employees as follows: 

Don't you like to win? I do. I think you 
do, too. During the recent holidays, I know 
that many of you watched the professional 
football playoffs. I did. I understand that 
the President of the United States did. 

Now the analogy of success in other fields 
to football has been often overworked. But I 
can’t think of a better way to get at the heart 
of this profit business. Any professional (or 
amateur) sport is conducted on the concept 
of winning. As the late coach, Vince Lom- 
bardi, once said, “Winning isn’t everything— 
it’s the only thing!” 
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Professional football players play to win 
for two reasons. First, they understand their 
job and enjoy their work; otherwise, they 
would not survive in this rugged sport. In 
the second place, as professionals they play 
for the economic reward of victory. 

Losing teams draw small crowds and gate 
receipts and boos from the fans. 

Losing teams often move out of an area. 

Losing players are traded. 

Losing teams have miserbly unhappy 
players. 

How can you tell whether you are on & 
winning or losing team in business? By keep- 
ing track of the score. In business, the score 
is kept in terms of profit or loss. Winning is 
making more profit than your competitors .. . 
making more profit than. you made last year. 
Losing is making less profit than your com- 
petitors, or less than you did last year. 

It isn't greed that motivates us in business. 
It is desire to survive ... and we want to do 
more than survive. We want to excel; and we 
want to taste the plums of victory. 

When earnings are better, every employee 
should share this excitement. It means we 
outsmarted our competitors by being more 
efficient, running better plants, offering bet- 
ter research and development, giving cus- 
tomers better goods faster at competitive 
prices. 

Profits mean greater job security to every 
single employee. 

Profits to the bargained-for employee mean 
more for which to bargain. 

Profits to the salaried employee mean more 
potential raises for good performance. And 
don't forget that millions of stockholders 
share increased earnings. They have faith in 
business and invest their money so that we 
can build new plants, clean up old plants, and 
create new jobs. 

This is a new world of economics and com- 
petition is global. When organized labor says, 
“Let your competition have the business,” 
too often that means Japan and the Com- 
mon Market and Sweden and Austria. That 
is where the jobs are going in industry after 
industry. Tennis balls, textiles, watches, bi- 
cycles, radios, television, typewriters, calcu- 
lators, shoes, specialty steels; new autos, lift 
trucks, machine tools; and, next, farm equip- 
ment, airplanes, etc. 

We find ourselves without any great part- 
nership with government—in fact, some gov- 
ernment departments would give away the 
store out of a sense of misguided idealism 
and naivete—competing in the world and 
domestic market against giant overseas com- 
binations of industries working hand in hand 
with home governments. 

When we sit down to negotiate a steel 
agreement with foreign nations, a man from 
the State Department talks for us. Business- 
men learn later of the results in side meet- 
ings, as they can only observe from afar. Who 
do you think is on the front row seats nego- 
tiating for the other side? Businessmen and, 
if government people, those whose purpose 
is to beat America in this economic game. 

And when we get an agreement on a set 
of rules to play the game what happens? In 
the first ten months of 1971 imports of alloy 
steel were 57% over the voluntary limit; 
stainless steel imports were 36% over; and 
tool steel imports were 25% over. It will hap- 
pen again. 

Now I am a competitor and I hope you all 
are. It would be so much better to channel 
man's competitive instincts not into a war 
of guns, ships, tanks and bullets, but into 
a game of international trade. Let’s play it to 
win, Let’s be No. 1 not in war, but in peace. 

My questions then become: 

“What can we do to keep America No. 1?” 

“Why not form America, Incorporated and 
have it first in the world’s Fortune 500?” 

Let’s devise all other questions and our 
answers with that in mind. There is nothing 
wrong with that. 
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ESTABLISHMENT OF A COAST 
GUARD BASE 


HON. NICK BEGICH 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. BEGICH. Mr. Speaker, I have re- 
ceived resolutions from the Governor of 
Alaska which passed State legislature 
and from the Kodiak Area Native Asso- 
ciation regarding the establishment of 
a Coast Guard base at the Kodiak Naval 
Station and request for income and cost 
studies of the Kodiak Naval Station for 
current and future tenants at that fa- 
cility. 

I wish to share these two resolutions, 
and hope that my colleagues will note 
the concerns of the Alaska Legislature 
and the projected planning and desires 
of the Kodiak Area Native Association 
to make maximum use of existing facili- 
ties in Kodiak. 

It is with pleasure that I include in 
the Recorp the following resolutions: 


KODIAK AREA NATIVE ASSOCIATION 
RESOLUTION 


Whereas, there have been no funds budg- 
eted for the continued operation of the U.S. 
Naval Station at Kodiak after June 30, 1972, 
and 

Whereas, the U.S. Coast Guard may have 
to discontinue its operation at Kodiak due to 
lack of support facilities for its ships and 
aircraft and 

Whereas, the Secretary of the Interior may 
be able to select much of the land encom- 
passed in the Naval Reservation under pro- 
visions of the Alaska Native Land Claims 
Settlement Act, and 

Whereas, it is of the utmost importance 
both militarily and for the protection of our 
ocean resources that all available means of 
keeping the facilities operating be explored, 
and 

Whereas, the U.S. Naval Station now has 
as tenants, the U.S. Coast Guard, the Na- 
tional Oceanographic and Atmospheric Ad- 
ministration and may soon have the Federal 
Aviation Administration, and possibly some 
departments or agencies of the State of 
Alaska, and 

Whereas, there will be a number of hous- 
ing units available when the U.S. Navy with- 
draws and 

Whereas, there is presently a need in Ko- 
diak for additional housing, and 

Whereas, the Kodiak Area Regional Native 
Corporation now being formed, will be se- 
lecting much of the land now within the 
Naval Reservation and will be receiving 
funds for investment and should be con- 
sidered as a prospective owner, either by 
grant or purchase of these facilities, 

Now, therefore, be it resolved, that Alaska’s 
Congressional delegation, Hon. Ted Stevens, 
and Mike Gravel, U.S. Senators and Hon. 
Nick Begich, the U.S. Navy and Dept. of 
Transportation be urged to implement cost 
studies to determine the minimum costs 
which would be required to keep the Naval 
Station support facilities on an operating 
basis for the present tenants. 

Be it further resolved, that an immediate 
study be made of the income being realized 
from present tenants and possible income 
from tenants such as the FAA and ASHA, if 
ASHA were to take over management of 
housing units which are to be vacated, with 
the view toward determining the economic 
feasibility of the Kodiak Area Regional Na- 
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tive Corporation assuming the management 

of the Naval Station facilities under a lease 

agreement with the U.S. Navy with the pos- 
sibility of acquiring ownership at a later 
date. 

HOUSE JOINT RESOLUTION RELATING TO THE 
ESTABLISHMENT OF THE KODIAK NAVAL STA- 
TION As A Coast GUARD BASE 
Be it resolved by the Legislature of the 

State of Alaska: 

Whereas Coast Guard long-range aerial 
search and patrol operations constitute an 
invaluable service to the inhabitants of 
Alaska in performing surveillance of and law 
enforcement in regard to forelgn and domes- 
tic fishing, in monitoring oil spills and spills 
of other hazardous material resulting from 
ocean transport, and in conducting search 
and rescue operations in the maritime areas 
of Alaska and in the North Pacific; and 

Whereas the Coast Guard performs other 
invaluable services to the inhabitants of 
Alaska in maintaining aids to navigation in 
the form of buoys, day markers, lighthouse 
stations and LORAN stations, in inspecting 
merchant marine vessels, enforcing safety 
regulations, performing ice-breaking assign- 
ments, investigating maritime accidents, 
educating the public in the safe operation of 
watercraft, and in conducting oceanographic 
research; and 

Whereas the Kodiak Naval Base is the most 
economical location in Alaska for the opera- 
tion of Coast Guard long-range search and 
patrol aircraft in the North Pacific area and 
an appropriate base for other Coast Guard 
services; 

Be it resolved by the Alaska Legislature 
that the Department of Transportation es- 
tablish a Coast Guard base at the site of the 
Kodiak Naval Station. 

Copies of this resolution shall be sent to 
the Honorable Richard M. Nixon, President 
of the United States; the Honorable John A. 
Volpe, Secretary, Department of Transporta- 
tion; the Honorable John H. Chafee, Secre- 
tary of the Navy; Admiral Chester R. Bend- 
er, Commandant, U.S. Coast Guard; and to 
the Honorable Ted Stevens and the Honor- 
able Mike Gravel, U.S, Senators, and the 
Honorable Nick Begich, U.S. Representative, 
members of the Alaska delegation in Con- 
gress, 


MICHAEL J. HOWLETT—A SYMBOL 
OF INTEGRITY 


HON. DAN ROSTENKOWSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. ROSTENKOWSKI. Mr. Speaker, 
on Tuesday, March 7, 1972, at dinner in 
Springfield, Ill., my good friend and Chi- 
cago colleague Roman PUCINSKI paid 
tribute to Michael J. Howlett, Auditor of 
Public Accounts for the State of Illinois. 
The setting was not new nor was the 
tribute. For Mike Howlett has devoted 
his life to public service and during that 
life has served the public well, His repu- 
tation for honestry and integrity in gov- 
ernment has spread far beyond our own 
State of Illinois. 

The reason for the gathering in 
Springfield last Tuesday was explained 
by Representative Pucrnsk1 in the latter 
part of his remarks, when he said: 

He is running for a larger office now. We 
can trust him with it. He will leave it better 
than he found it, as he has done with every 
public responsibility he ever had. 
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Mr. Speaker, the remarks of RoMAN 
Pucinsk1 very well describe the Mike 
Howlett that I have come to know and 
respect, I would like to wish him the best 
as he begins his effort to become Secre- 
tary of State of Illinois. And I insert 
Representative Pucrnskr’s fitting trib- 
ute in the Recorp at this point. 

The tribute follows: 


MICHAEL J. HOwWLETT—SYMBOL OF INTEGRITY 


George Washington said the most enviable 
of all titles is the character of an honest man. 

The character of an honest man is a title 
Michael J. Howlett has earned through more 
than 11 years as Auditor of Public Accounts 
and a lifetime of public service. 

The issue of ethics is dominant in the 
minds of Illinois voters this year. 

It is not a new issue. The philosopher, 
Diogenes, walked around Athens with a lan- 
tern looking for men who really were what 
they claimed to be. 

William Shakespeare, in Elizabethan Eng- 
land, wrote that “to be honest, as this world 
goes, is to be one man picked out of ten 
thousand.” 

Corruption does exist in government. It 
always has existed. A thousand plans have 
been devised to uncover it, to erase it from 
politics. 

The genius is yet unborn who can make 
government perfect. Human nature is im- 
perfect. But those who strive for improve- 
ment can take heart from the record of Mike 
Howlett. 

Bill O’Connel! wrote in the Peoria Journal- 
Star last November 30: “Howlett’s years in 
state office have been wholly untainted by 
even a whisper of scandal or political prof- 
iteering.” 

Mike Howlett has been in office longer than 
any other state constitutional officer. He is 
now serving his third consecutive four-year 
term. 

He is the only Auditor in the history of 
Illinois elected with Governors of both polit- 
ical parties. 

In his last campaign, he was indorsed by 
major newspapers in every corner of Illinois. 

He won by the largest plurality of any of 
the victorious state candidates. 

He has been a successful administrator be- 
cause he has attracted capable men to his 
leadership who have never betrayed him. 

Mike was never the do-gooder type of pub- 
lic officer who is satisfied with his own per- 
sonal integrity while blind to corruption 
around him. 

In 1963, when he had been in office only 
two years, the Chicago Daily News already 
was saying: “Howlett runs one of the best 
offices in the state government with the help 
of a dedicated staff.” 

His administrative accomplishments are 
noteworthy. 

He set a pattern for economy in his first 
biennium when he saved a fifth of the 
budget that had been voted to him by the 
legislature for operations. 

Today, after 11 years during which state 
tripled its expenditure, Howlett’s office is do- 
ing more work with fewer personnel than 
before he was elected. 

It costs the taxpayers of Illinois less money 
to write a check in Howlett’s office today than 
it did in 1961. And he writes 10 million 
checks a year. 

Howlett has become known as the apostle 
of accountability in government. He has 
campaigned successfully for tighter audits of 
public funds. 

The County Auditing Law, of 1963, and the 
Public Moneys auditing law, of 1967, resulted 
from a crusade of Howlett throughout every 
section of Mlinois. 

There was a time when Illinois was notori- 
ous for poor auditing of government. Under 
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Howlett’s leadership, Illinois has become the 
best audited state in the union. 

Mike believes in the right of the people to 
know what is going on. 

He has established a records control center 
where all the records of his office—involving 
every fiscal transaction of state govern- 
ment—are made easily accessible to the press 
and to interested citizens. 

The Statehouse news correspondents here 
in Springfield voted him a “Goldfish Bowl” 
award for opening up the state government 
so anyone can check up on it. 

Although Mike is a faithful Democrat, he 
is responsible to the people first and the 
party second. When he was regional director 
of the Office of Price Stabilization he 
smashed a sensational horsemeat racket 
which embarrassed state and federal inspec- 
tion services of Democratic administrations. 

Howlett has many qualifications for public 
office—his ability, his experience, his knowl- 
edge of state government, his candor. But 
above and superior to all the rest is his quali- 
fication of integrity. 

He has proved it over and over. 

As area director of the National Youth Ad- 
ministration, when he directed a program 
which gave work experience to 30,000 young 
men and women and helped put them in jobs 
which later proved essential to national de- 
fense. 

As director of a program at Great Lakes 
naval training station during World War II, 
in which thousands of sailors were taught to 
swim. 

As executive director of office organization 
and administration for the Chicago Park dis- 
trict after the war. 

As administrator of price control for three 
states during the Korean conflict. 

As vice president of a steel company for 
eight years 

And, finally, as third-term Auditor of Pub- 
lic Accounts. 

In all this work, his record has been with- 
out blemish. His name is one his six children 
can be proud of all their lives. It stands for 
decency, and service, and integrity. 

He is running for a larger office now. We 
can trust him with it. He will leave it better 
than he found it, as he has done with every 
public responsibility he ever had. 


ABBEY SMITH—WINNER 


HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. McDADE. Mr. Speaker, each year 
the Veterans of Foreign Wars have a 
Voice of Democracy Contest, a contest 
which receives hundreds of thousands of 
entries, numbering as many as half a 
million throughout the Nation with its 
10,000 VFW posts. It is little to be won- 
dered at that there should be so many 
striving to win this contest, because the 
VFW awards prizes of $10,000 for first, 
$5,000 for second, $3,500 for third, $2,500 
for fourth, and $1,500 for fifth place. 

This year I am more than proud to an- 
nounce to my distinguished colleagues 
that Miss Abbey A. Smith, from the city 
of Scranton in the 10th Congressional 
District of Pennsylvania, was the winner 
of fourth place in this contest, and a most 
deserving winner she is. 

Miss Smith is the daughter of Mrs. 
Ann, and the late Robert C. Smith, of 917 
West Lackawanna Avenue, Scranton, Pa. 
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She is a senior at West Scranton Catholic 
High School, where she represents her 
class on the student council. She has 
been president of the forensic organi- 
zation for 3 years, and a member of the 
student activity committee for 4 years. 

She is no stranger to awards. She was 
a finalist in the National Catholic Foren- 
sic Tournament held in New Orleans, and 
she has received many certificates and 
trophies for achievements in speech and 
debating throughout the Commonwealth 
of Pennsylvania. 

And in addition to all of this, she some- 
how finds the time to work part time in 
a supermarket, and to serve as a junior 
counselor at the Scranton Catholic 
Youth Center. 

This is a most extraordinary prize in 
an extraordinary contest. 

The competition begins at the post and 
county levels, continuing through dis- 
trict and State, with prizes in varying 
forms at each level amounting to more 
than $300,000. 

This year the competition came from 
upwards of half a million students from 
more than 7,000 secondary schools. 

Each of the department winners re- 
ceives an all-expense paid trip to the Na- 
tion’s Capital as guests of the VFW dur- 
ing the annual Washington conference. 
During the 5 days of the visit, they are 
given the opportunity to meet their Rep- 
resentatives and Senators, to observe the 
workings of the Federal Government, 
and to visit national shrines and monu- 
ments. 

The winners are announced at the 
grand banquet, and I cannot tell you how 
proud I was to hear the name of this 
most distinguished young lady from my 
own congressional district announced as 
one of the winners. 

She was congratulated personally by 
the President of the United States for her 
outstanding achievement. I know that all 
of my colleagues here in the Congress 
will join me in offering their own con- 
gratulations to Miss Abbey A. Smith. And 
I know you will all join me in con- 
gratulating Mrs. Ann Smith for the 
splendid young lady who is her daughter, 
Miss Smith will attend Marywood Col- 
lege after graduation from West Scran- 
ton Catholic High School, and I am cer- 
tain that her college career will be as 
distinguished as her high school career 
has been. 

With your permission, Mr. Speaker, I 
will append here the entry of Miss Smith 
in the Voice of Democracy Contest: 

My RESPONSIBILITY TO FREEDOM 

Have you ever been approached by an 
inquiring photographer? No doubt he would 
ask you some questions like this. 

“What are your feelings towards Viet 
Nam,” or “who do you think will be elected 
in the 1972 election?” or any current topic as 
such, But ninety-nine times out of a hun- 
dred, if it is a seventeen year old girl like 
myself, he would say: “What do you think 
is your responsibility to freedom?” “This re- 
quires a lot of thought, I answer, you see I 
am a child of the sixties. I have been faced 
with an entirely new concept of freedom. 
I saw our president an idol, John Kennedy 
assassinated by one who felt he was using his 
freedom. I saw Martin Luther King assassi- 
nated for the same reason. I have watched 
whole sections of cities like Watts, Washing- 
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ton, and Detroit looted and destroyed by 
those who thought that was the way freedom 
should come. I have seen disruption, violence 
and death on campuses, and just recently I 
have watched lower courts challenge the 
freedom of the press while the Supreme 
Court restores it.” 

What kind of definition should I have for 
freedom and the other side of the coin— 
responsibility? Should I say these two words 
are just ideals or dreams, and join the ranks 
of those who believe in apathy and lethargy? 
No, because for me freedom and responsi- 
bility are tangible things; they can be 
learned. 

We have thousands of schools, trained 
teachers, and education available to every- 
one. If our freedom is to grow in strength 
and breadth, it must first grow through edu- 
cation and understanding, and not through 
ignorance and revolutions. 

Perhaps the best answer, Mr. Photographer, 
I can give you, is that responsibility will 
come when we grow in co-operation and 
trust. For these are the words that motivated 
our forefathers. To them perhaps responsi- 
bility to freedom was an ideal—a dream— 
but they made it work. How many civiliza- 
tions have lasted two hundred years? Next 
year, I will be eighteen and I will have the 
right to vote. I will have to constantly and 
carefully form my opinions on foreign aid, 
war, labor, the freeze and capitalism, but 
I must also listen to what others have to say 
and become tempered with a sense of toler- 
ance and understanding that comes from 
looking at both sides of the question. 

As long as I am an individual, and respect 
the rights that are granted to all men, not 
just myself—as long as I realize that freedom 
gives me the right to do only what is lawful 
and will not take rights from my neighbor, 
then I will feel I have made the right answer 
to the question: “What is my responsibility 
to freedom?” and I will know again that it is 
not just an ideal to be dreamed, but the 


inspiring force it was almost two hundred 
years ago, and God willing, this consent of 
freedom and responsibility will work for 
many centuries to come. 


REMOVAL OF FEDERAL COURT JU- 
RISDICTION IN BUSING CASES: AN 
“IDEA WHOSE TIME HAS COME” 


HON. JOHN G. SCHMITZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. SCHMITZ. Mr. Speaker, on Feb- 
ruary 28 I appeared before the House 
Judiciary Committee to testify in favor 
of my bill, H.R. 10614, which would take 
away the jurisdiction of the Federal 
courts to order the busing. of public 
schoolchildren for purposes of racial 
balance—a bill which many had pre- 
dicted would never “see the light of day” 
before this particular committee. 

But removal of Federal court jurisdic- 
tion in busing cases, described as a “rad- 
ical proposal” by one of my opponents 
in the 1970 special election when I made 
the introduction of legislation for this 
purpose one of my first promises to the 
people of the 35th District is an “idea 
whose time has come.” Before this year, 
most Americans remained unaware that 
this remedy was available to fight busing, 
and too many Members of Congress ap- 
peared willing and even eager for them 
to be left in ignorance of it. But this is 
no longer possible. 
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Our Founding Fathers never intended 
that the Federal courts should be a law 
unto themselves. They wrote into the 
Constitution a very specific and impor- 
tant limit on court power. We find it in 
article III, section 2, which reads as fol- 
lows: 

In all cases affecting ambassadors, other 
public ministers and consuls, and those in 
which a state shall be party, the Supreme 
Court shall have original jurisdiction. In all 
the other cases before mentioned, the Su- 
preme Court shall have appellate jurisdic- 
tion, both as to law and fact, with such er- 
ceptions and under such regulation as the 
Congress shall make. (Emphasis added) 


This particular provision of the Con- 
stitution applies not only to the Supreme 
Court but also to all other Federal courts, 
since the lesser courts are established 
under the same authority that prescribes 
the jurisdiction of the Supreme Court. 
That authority is a vote of Congress, 
which means that Congress has the pow- 
er to specify the kinds of cases which 
may be heard in Federal courts, and the 
kinds which may not be heard there. 
This constitutional authority vested in 
Congress was confirmed by the Supreme 
Court itself in the landmark case, never 
since challenged or overturned, of ex 
parte McCardle—1868. The legislative at- 
torney for the Library of Congress has 
listed no less than 77 statutes in which 
Congress has used the power granted 
by article III, section 2 of the Constitu- 
tion to limit or otherwise prescribe the 
jurisdiction of Federal courts. So it can 
hardly be claimed that the use of this 
power is new or unprecedented. 

Early in the first session of this Con- 
gress, which began in January 1971, 
keeping my promise to my constituents, 
I introduced H.R. 6501, a bill to take 
entirely out of the Federal courts all 
cases involving welfare eligibility, drug 
abuse, pornography and obscenity, abor- 
tion, prayer and Bible reading in public 
schools, and challenges to criminal con- 
victions in State courts on the basis of 
pretrial procedures by State law enforce- 
ment officers. Then in September, fol- 
lowing the Supreme Court decision in 
the Swann case, which for the first time 
upheld forced busing of schoolchildren 
for purposes of racial balance, I intro- 
duced H.R. 10614, the bill for which I 
testified before the House Judiciary Com- 
mittee. 

No longer could the approach taken 
by this bill be dismissed as radical or 
impossible, since just 3 days before, on 
February 25, the Senate had actually 
passed an amendment by Senator Grir- 
FIN, of Michigan, to an education bill 
which, in language virtually identical to 
my H.R. 10614, would remove Federal 
court jurisdiction to order busing. After 
various presidential candidates, who are 
also Members of the Senate, were hur- 
riedly brought back from all over the 
country, the Senate reversed itself Feb- 
ruary 29 by a “cliffhanger” vote of 50 
to 47. But with that many Senators vot- 
ing for it, no one could pretend to ignore 
this proposal any more. Removal of Fed- 
eral court jurisdiction, as a means of 
dealing with judicial abuse of authority, 
is here to stay as an issue and a choice 
before our Nation’s highest lawmaking 
body. 
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PORTUGAL: CITADEL FOR 
WESTERN DEFENSE 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. RARICK. Mr, Speaker, since the 
end of World War II there have been 
radical changes in geopolitical struc- 
tures, including the collapse of the Brit- 
ish, French, Dutch, and Belgium empires. 
The single outstanding exception is that 
of Portugal, in which the vast territories 
of Angola and Mozambique form integral 
parts of that country. 

Since 1961, Portugal, strongly sup- 
ported by her citizens in these lands, has 
been waging a war of defense against 
Communist infiltrators about which lit- 
tle has been published in the minority 
controlled press of the United States or 
which has usually been biased in favor 
of its criminal attackers. 

Fortunately, there are patriotic orga- 
nizations in the Capital City of our coun- 
try with the vision and courage to hold 
informative programs that break through 
the paper curtain of silence. 

In an illuminating address on March 9, 
1972, before the District of Columbia 
Chapter, Military Order of the World 
Wars, Lt. Col. Kenneth T. Downs, an ex- 
ceptionally keen observer and student of 
southern African policy questions, re- 
veals the true state of affairs as regards 
the war now being waged in Angola and 
Mozambique, and how Portugal is de- 
fending Western civilization. 

Because the indicated address tears 
away the veil of hypocritical propaganda 
that features most publicity about Por- 
tugal by supplying facts, I quote it as 
part of my remarks and commend it for 
careful reading by all. 

The text of the speech follows: 

THE RING OF TERROR: PoRTUGAL’s LONELY 
WAR FOR THE WEST IN AFRICA 

(By Lieut. Col. Kenneth T. Downs; address 

before the District of Columbia Chapter, 

the Military Order of the World Wars, 

March 1972) 

General Wade, Companions, Guests: I ap- 
preciate this opportunity to speak to you to- 
day about Portugal's struggle against com- 
munist-backed terrorist forces in Africa, 
about the elements in this country who call 
for the abandonment of that struggle, and 
about the interests of the United States 
which are involved. 

I should like to preface these remarks by 
telling you that the Overseas Companies of 
Portugal, a consortium of financial and busi- 
ness companies in Lisbon which have in- 
terests in Portuguese Africa, is an esteemed 
client of my public relations firm, Downs and 
Roosevelt, Inc., of Washington and New York. 
As representatives of the Overseas Com- 
panies, we are registered under the Foreign 
Agents Registration Act. 

You will agree, I am sure, that this is not 
the most jocular warm-up line ever uttered. 
But I make this preface both out of candor 
to you and in a sense of strict observance 
of the rules of the Act. I will add, in passing, 
that this self-identification is more than the 
American Committee on Africa or the Africa 
Research group and other organizations, who 
have worked with might and main for years 
to influence U.S. foreign poicy end Ameri- 
can public opinion against Portugal and in 
favor of the terrorists, have ever made, These 
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organizations haye not bothered to register 
with the Department of Justice nor, so far as 
I know, have they been bothered to do so. 
But that is another story. 

The terrorist war to drive Portugal from 
Africa began 11 years ago this month. On 
the morning of March 15, 1961, the terrorists 
struck without warning in the farms and 
villages of northern Angola. Armed mainly 
with machetes and ancient firearms, they 
butchered many hundreds of men, women 
and children, both white and black. 

The communist press throughout the 
world, from Peking to Moscow, from Cuba to 
Hanoi, hailed the beginning of a war of lib- 
eration and predicted that it would be of 
short duration. These views were echoed gen- 
erally by the western press. 

The United Nations went into action. With- 
in a matter of days a resolution was brought 
before the Security Council which, citing 
operative paragraph 7, called upon the Por- 
tuguese to grant immediate independence to 
Angola, construing their defense of their 
territory to be a threat against the peace 
of the world. To the amazement and con- 
sternation of a number of well-informed 
Americans, including such men as former 
Secretary of State Dean Acheson and Am- 
bassador Robert Murphy, Adlai Stevenson, 
then our delegate to the United Nations, 
lined up with the Soviet Union and Afro- 
Asian bloc and cast the U.S. vote for the reso- 
lution. Only the absention of France and 
the U.K. blocked its passage. 

On June 9, that year, the U.S. again voted 
with the Soviet Union and the Afro-Asian 
bloc for a Security Council resolution call- 
ing upon Portugal to “desist forthwith” from 
its self defense, or as it was phrased in the 
resolution, from oppression in the African 
Colony of Angola. The vote was 9 to 0. 
Again France and Britain abstained. It seems 
almost incredible today. But the record is all 
there for anyone to see, in the official papers, 
and in the yellowing files of the New York 
Times and other newspapers. 

Of course there were innumerable other 
resolutions passaged by overwhelming 
majorities by the powerless General Assembly 
and various committees of the U.N., and the 
furor persisted in the press against this 
last remaining “colonial” power which show- 
ed the presumption to defy the Winds of 
Change. 

In the Context of the times, this defiance 
was rather astonishing. The British and 
French had divested themselves of all but 
the shreds of their empires. Only about a 
year before the Belgians abandoned the 
Congo after the bloody events there. 

But out in the real world, away from Lake 
Success, what was happening? The Portu- 
guese settlers armed themselves and resolute- 
ly stood their ground in Angola. And they 
were strongly supported by the black popula- 
tion. Dr. Salazar staunchly supported them 
in Lisbon and dispatched reinforcements. 

To anyone with half an eye for reality, the 
claims that this was a “spontaneous” up- 
rising or a genuine war for liberation, were 
obvious myths almost from the start. The 
population of Angola at that time was around 
5 million, of which little more than 250,000 
were Europeans. The total security forces, 
military and police, in Angola numbered 
around 5,000 and about 3,000 of these were 
black. If the terrorist outbreak had been 
truly spontaneous, the whole matter would 
have been settied weeks before any substan- 
tial reinforcements arrived from Lisbon. 

No, there was nothing at all spontaneous 
about the event and it was not a war of 
liberation. It was a conspiracy, carefully con- 
trived abroad. And it misfired. 

The Portuguese defended their position in 
the U.N. as stoutly as they did in Angola. 
The envoys from this small nation faced the 
massed hostility of delegates from countries 
which represented most of the world's pop- 
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ulation, and they rejected the demands for 
abdication. Dr. Alberto Franco Nogueira, 
Portugal's young foreign minister, argued 
that the U.N. resolutions constituted inter- 
ference in the internal affairs of a member 
State and were therefore illegal under the 
terms of the U.N. Charter. 

Well, we know the terrorists did not win 
quickly, as prematurely advertised, in that 
critical year of 1961. The nature of the strug- 
gle soon settled into the classic pattern of 
communist guerrilla warfare which has con- 
tinued to this day. With headquarters and 
supplies based in a foreigr sanctuary, at first 
in the Congo (now Zaire), and later in Zam- 
bia as well, they sent out harassing mis- 
sions of murder and pillage. In 1964 a simi- 
lar terrorist war was launched by an orga- 
nization called FRELIMO based in Tanzania. 
Ite target has bsen Mozambique. A group 
called PAIGC, based in Guinea and Senegal, 
harasses Portuguese Guinea. All of these 
groups, UPA, the MPLA, UNITA, FRELIMO, 
COREMO, PAIGC and many others, have been 
issuing periodic communiques over the past 
few years announcing large conquests and 
control of territory and imminent total vic- 
tory. But all of them are right where they 
started. They issue their communiques from 
the safety of their headquarters based on 
foreign soil. They do a bit of fighting among 
themselves from time to time in an end- 
less maze of intrigue and struggle for power. 

The leaders of all the principal groups are 
communists and were communists before 
the wars started. All have been in Moscow or 
China—and not just in ceremonial attend- 
ance at Party Congresses. In 1961 there were 
outraged protests at any suggestions that 
communist countries were supporting the 
terrorists. But for a long time all pretense 
about this has been dropped, Practically all 
arms captured are of Russian, Chinese or 
Czech manufacture. Cubans, including at 
least one officer, have been captured in 
Guinea. East German film teams have visited 
the terrorists to make propaganda pictures. 
The Red Chinese, who now are in Tanzania 
in force in connection with the $400 mil- 
lion Trans-Zan railroad project, are said to 
completely dominate FRELIMO today. 

While the terrorists still are right where 
they were, without much promise of doing 
any better, their activities have been costly 
to the Portuguese. Because of the nature of 
their hit-run tactics from foreign sanctu- 
aries, it has been impossible to bring about a 
decisive showdown of force. But it has been 
necessary for the Portuguese to maintain a 
large security force, which the U.S. press re- 
ports is as high as 140,000. Something under 
half of these are black. The cost to such a 
small country has been enormous. 

The Portuguese over these years have 
shown almost incredible tenacity of purpose 
and a brand of courage that is rare these 
days. I don’t speak about their courage in 
defending themselves. Any people could be 
expected to defend territory they had held 
and built up over 500 years. I speak of their 
courage, and especially as a small nation, 
in standing up against almost unanimous 
world opinion (as reflected by the United Na- 
tions and most of the world press) to defend 
their principles and their interests. Only re- 
cently the present Foreign Minister, Dr. Rui 
Patricio, gave another example of this when 
he announced Portugal would not pay its 
share of the cost of the ludicrous meeting 
held by the United Nations Security Council 
in Addis Ababa. He said that, apart from be- 
ing a propaganda exercise, it was illegal. It 
was not the money involved—Portugal's 
share would have constituted a trifling 
amount—it was the principle. Our own U.N. 
representatives opposed this ridiculous exer- 
cise, but when we were voted down, we 
trotted dutifully along, and in due course 
will pick up our share of the bill—which in 
the case of the U.S. comes to 32 percent. 
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The Portuguese have hung on for 11 long 
years. Think of it, 11 years of a war which 
has made four-year conscription necessary 
for their young men, a war which has run 
their defense bill up to around 43 percent of 
their national budget annually, a war they 
are not losing, but one with no victory in 
sight, and all the while being held up as 
villains to world opinion and not getting 
an occasional kind word even from friends. 

When we think of our own impatience 
with overseas wars, we may well ask, how do 
they do it? The answer is that they are popu- 
lar wars. I dont’ mean popular in the sense 
that any living being in Portugal likes any- 
thing about these wars—quite the contrary. 
I mean popular in the sense that it is a peo- 
ple’s war. It would be difficult to exaggerate 
the deep emotional attachment of the sim- 
plest of the Portuguese people to their an- 
cient territories. That is why they are willing 
to pay so great a price to defend them. 

Dr. Salazar understood his people as few 
rulers do. So he knew what he was doing 
when he immediately pledged the nation's 
full resources to the defensive of Angola in 
1961. If he had failed to do so, Iam convinced 
his government would have been overthrown. 

I arrived back in Lisbon from a trip to 
Africa in December, 1961, just after India 
had invaded and seized Goa, the tiny enclave 
on the coast of the sub-continent which had 
constituted part of the Portuguese nation for 
almost five centuries. I found the whole 
country in deep mourning. Foreigners found 
themselves in isolation. Not that there was 
any violence or rudeness; the Portuguese, in 
their shock and grief, just didn’t feel like 
talking to outsiders. I also noted the most 
extraordinary security measures everywhere. 
It seemed to me at times that most of the 
people on the streets were police. Some of my 
Portuguese friends since then have told me 
that Dr. Salazar’s regime was in greater peril 
at that moment than at any other time in 
his long tenure of office. 

If the nation could be that upset over Goa, 
which was tiny and defenseless, imagine the 
convulsion which would have taken place in 
Portugal if Angola had been abandoned, It 
is quite possible, if not likely, that the com- 
munists would have seized power. For forty 
years political parties were outlawed in Por- 
tugal. The Communists, having the largest, 
best organized, and best financed illegal po- 
litical party, might have pulled it off in those 
circumstances. 

Just imagine what could have happened, 
had this taken place. The Spanish might not 
have taken kindly to a communist regime 
in their neighboring state and might have 
moved in, And then what if the Russians had 
intervened? They had long been interested in 
the Iberian peninsula. They intervened on a 
big scale in Spain in the thirties. They can 
move much faster and more effectively today. 
And what would the U.S. have done? The 
United Nations truly would have had some 
matters to consider as endangering the peace 
of the world. What would we have done 
about our important air and naval facilities 
in the Azores? Would we have handed them 
over? Or would we have changed signals and 
remained by force, thus becoming colonialists 
ourselves? And what about Angola itself, 
would everyone there have started to live 
happily ever after? 

The record would not indicate this. On 
the contrary, Angola and the other Portu- 
guese territories undoubtedly would have 
become just one more area of the tragic and 
bloody chaos then existing and, still existing, 
in much of Africa. 

Far fetched? Not so much as all that. It is, 
of course, hypothetical, but I mention it to 
illustrate the egregious folly of Americans 
who would interfere in the affairs of an allied 
country with which we have maintained 
friendly relations throughout history. I do 
not mean to imply that our national security 
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is utterly dependent on Portugual. But I do 
say that our national security and our na- 
tional interests are better served by a 
friendly, allied Portugal than they would be 
by a weakened, hostile Portugal. 

Who are these Americans who continue 
to harass Portugal, and who bring pressure 
against her at every possible opportunity and 
in every possible way, who lobby in the 
United Nations and in the Congress, in the 
public media and in government? 

There are two distinct categories. First 
there are the communists and hard core 
radical revolutionary groups. It is easy to 
understand their motives. They are opposed 
to anything we do in the way of National 
defense. They oppose NATO and our NATO 
allies, They want to bring our whole Estab- 
lishment down and change it to their taste. 

As I say, it is easy to understand their 
motives. But there is another category, and 
it is a large and important one. These are 
the church groups and other high mindeu 
and well respected organizations. And they 
are active. They lobby on behalf of the ter- 
rorists. They send them funds and medical 
supplies. Their newest tactic is to try to 
mobilize stockholders to force American cor- 
porations to abandon their business interests 
in Portugal. 

The Gulf Oil Company, which invested 
more than 170 million dollars to bring in 
the rich oil field off the coast of Angola, 
which is creating new jobs and new wealth 
for that province, is their primary target at 
the moment. You may recall the action of the 
Southern Task Force of the United Presbyte- 
rian Church at the annual stockholders 
meeting of the Gulf Company in Atlanta 
last spring. They forced four resolutions on 
the proxy statement to be voted at that 
meeting. One of the resolutions called for 
the expansion of the Board of Directors with 
seven new members, Of the seven nominated 
from the floor, three were terrorist leaders 
from Angola, Mozambique and Guinea and 
one was Angela Davis. The 15,000 shares of 
Gulf stock held by the Church were voted 
there in favor of these candidates, The storm 
of controversy which broke out after this 
became known indicated pretty clearly that 
the action had neither the prior knowledge 
nor the approval of the membership of the 
United Presbyterian Church. 

Why are these respected church groups so 
involved with these communist-backed ter- 
rorist movements? I think the reason is that 
at least 99 percent of the membership know 
nothing of what is going on in their name, 
as was the case at the Gulf meeting. As for 
the other one percent, or whatever that per- 
cent is, I think it is a case of bemusement by 
fuzzy semantics. First it was the Winds of 
Change. That originally was a throwaway 
line uttered by the late Harold MacMillan in 
a speech on Africa. But it was taken up and 
developed into something resembling holy 
writ, or some immutable law as infallible as 
the law of gravity. It was the clinching argu- 
ment in any discussion of Africa. When the 
Portuguese settlers and the black citizens 
of Angola took some of the wind out of the 
Winds of Change we haven’t heard so much 
about that slogan. But there are other slo- 
gans and semantic concoctions. There are 
“colonialism” and the “right of self-deter- 
mination.” Fair enough. But where do they 
apply? The Portuguese deny that their over- 
seas possessions are colonies, but have long 
been provinces constituting an integral part 
of the Nation, just as Alaska and Hawaii are 
parts of the United States, although they are 
geographically separated from the mainland. 

It is fair to ask why, if these good church- 
men so sincerely believe in their cause as to 
condone war and a great deal of human suf- 
fering, should they be concentrating on a 
small, friendly, allied country? What about 
the Soviet Union? It was a vast colonial 
power before World War II. Since World War 
TI, it has absorbed totally the unhappy coun- 
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tries of Latvia, Lithuania and Esthonia. And 
if they have not made colonies of the other 
East European countries, at least they stand 
for no self-determination or any other non- 
sense on their part, as was convincingly 
demonstrated in Czechoslovakia. Do these 
good Churchmen consider that there is more 
colonialism and less self-determination in 
Portugal than in the vast areas ruled by 
the big communist powers? Is there less self- 
determination in Portugal than in Cuba? 

These questions were raised only last 
month by some reporters invited to the Over- 
seas Press Club in New York by four promi- 
nent Church groups gathered there to dis- 
cuss their tactics this year in dealing with 
U.S. corporations doing business in southern 
Africa. The only answer was an embarrassed 
silence. 

It seems to me that Americans should be 
thinking more in terms of national self- 
interest than in such fuzzy semantics. In 
the case of Portugal they should have a good 
honest look at realities as they are today. 
Portugal is a friend and ally. It is a small 
country, but it has some very interesting 
geographic and geopolitical aspects. 

To begin with the mainland, it is situated 
at the mouth of the Mediterranean, an area 
long coveted by the Russians. It has friend- 
ly ports of call and is the base of IBERLANT, 
one of NATO’s principal headquarters. Is it 
better for us that way, or would we be better 
off if this were hostile territory? 

Although neutral in World War II, Por- 
tugal gave us the use of the Azores, a base 
of absolutely inestimable importance. We 
still maintain our air and naval facilities 
there. Is that bad? 

Other Portuguese islands in the Atlantic 
which occupy highly strategic positions in 
the air and sea traffic of the Atlantic are 
Madeira and, especially, the Cape Verde Is- 
lands. The Portuguese have the best natural 
ports on both the East and West Coasts of 
Southern Africa. These are friendly ports 
of call for both naval and commercial ships 
of the United States today. Nacala, on the 
northern coast of Mozambique, is the great- 
est natural, protected, deep water port in 
East Africa. It is big enough to accommodate 
the entire Seventh Fleet. That is worth 
thinking about at this time when the gi- 
gantic new Russian Navy is expanding in the 
Indian Ocean. Western Europe depends on 
70 percent of its oil from the Middle East 
via the Cape Route. An average of 27 tank- 
ers and super tankers per day pass the coasts 
of Mozambique and Angola en route from 
the Middle East oil fields to Western Europe. 

One other point. The ports and railroads 
of Angola and Mozambique provide virtually 
the sole access to the landlocked countries 
of the interior of South central Africa which 
embrace the famed Copper Belt. This area 
contains a major portion of the world’s min- 
erals of both strategic and economic impor- 
tance. More than half of the United States 
imports of cobalt, manganese ore, uranium, 
and diamonds, and over one-third of such 
commodities as chromite, platinum group 
metals and coffee, come from countries de- 
pendent on the ports and railroads cf Angola 
and Mozambique. 

When you stop to consider how our in- 
terests would be affected if these areas were 
in unfriendly hands, it should make one 
wonder whether it is worthwhile, after all, 
to trade off our old friendship with Portugal 
just to prove that perhaps the Winds of 
Change really are inexorable. 

But the Radicals and the Church and 
Liberal organizations keep at it. They con- 
tinually protest even the most normal trans- 
actions between our country and our small 
ally. A good example was the furor raised 
last year when the State Department licensed 
the private sale of two Boeing 707 transport 
planes to the Portuguese government. The 
protesters included two very prominent 
United States Senators, one of whom is run- 
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ning for President this year, who gravely 
pointed out that these planes might be used 
to transport troops to “wage colonial war.” 

These two senators never have made any 
mention of the American Company which 
signed a contract with the Russian Govern- 
ment to design the biggest heavy truck pro- 
ducing plant in the world on the Kamu 
River. At least if they have mentioned it, it 
has escaped my attention. Yet this plant is 
expected to turn out 150,000 three-axle diesel- 
powered trucks per year, more than the en- 
tire American output of heavy trucks in 1970 
and enough to meet all Russia's military 
needs, which just might include the trans- 
port of troops to wage war, colonial or other- 
wise. 

Parenthetically, this phrase “to wage 
colonial war” is one of the favorite phrases 
in the lexicon of double-talk employed 
against the Portuguese. It is trotted out 
on all occasions; the most normal transac- 
tions with Portugal are deplored as assist- 
ing the Portuguese “to wage colonial war.” 
One could well hesitate in some company to 
eat a plate of sardines without being so 
accused. So far as I know, the Russians have 
laid no claims to having invented this 
phrase, like baseball, But they may do so 
some day. The first recorded use of it that 
I have seen was in an item in the New York 
Times of June 10, 1961. It was used by the 
Russian delegate to the United Nations in 
an amendment to the resolution I mentioned 
earlier which called upon the Portuguese to 
“desist forthwith" from defending them- 
Selves. The amendment would have con- 
demned Portugal for “waging a colonial war 
against the Angolan people,” the Times re- 
ported. 

A sober examination of this phrase can 
illustrate much about the way propaganda 
is employed by the communists and how 
supinely it is adopted and accepted in west- 
ern countries, The phrase instantly conjures 
up the image of aggression, attack, invasion. 
But the Portuguese did not start these wars, 
they have attacked nobody and they have 
not invaded an inch of the territory of any- 
body else despite the most grievous provoca- 
tions over these last eleven years. They have 
simply defended the land they have occupied 
for five centurles and their peoples who 
would like nothing better than to live there 
in peace. 

One of the principal charges leveled against 
the Portuguese in Africa was that of em- 
ploying forced labor. Some Portuguese com- 
panies and individuals have sinned on that 
score in the past. But these conditions have 
been long since corrected and there are strict 
laws, strictly enforced, against these abuses. 
In 1961 the International Labor Organiza- 
tion sent a blue-ribbon commission to Angola 
and Mozambique from Geneva to investigate 
charges made in the U.N. of the use of forced 
labor and other abuses in the provinces. After 
an exhaustive survey, the ILO commission 
completely absolved Portugal of these 
charges. 

The ILO has made two inquiries since then 
and not only have they refuted the charges 
brought against the Portuguese, but have 
commended them for the measures they have 
Grigi to protect workers and improve their 
ot. 

Some of the unique humanitarian aspects 
of the Portuguese society have been totally 
overlooked by the so-called liberals who at- 
tack Portugal. Portugal has led the world 
in its multi-racial policies. Discrimination on 
the basis of skin color has never existed in 
the history of Portugal, at home or over- 
seas. There never has been any busing prob- 
lem in Portuguese schools, at home or 
abroad, because they have been integrated 
from the beginning. Despite the grim pic- 
ture painted for so long by communist 
propaganda of “dictatorship” in Portugal, 
justice there is mild and evenhanded. Portu- 
gal was one of the first countries in the 
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world to abolish the death sentence more 
than a century ago. Laws are strictly en- 
forced, but sentences are mild and treat- 
ment of prisoners is lenient. Yet Portugal has 
one of the lowest crime rates in the world. 
Visitors are invariably impressed, in this day 
of the urban crime and violence, by the per- 
fect safety with which anyone can walk the 
streets of Lisbon, Luanda, Lourenco Marques, 
or any other Portuguese cities at any time 
of the day or night. 

The last eleven years have tested the souls 
and the resources of the Portuguese. But 
despite the terrible drain of blood, manpower 
and resources, there has been a bright side 
of the picture for these unusual people, and 
a very bright side at that. The shock of the 
events in 1961 awakened the Portuguese from 
a long sleep. It revived their ancient pride 
and brought about a national unity they had 
not known in modern times. 

The results have been remarkable. Dr. 
Salazar was asked late in 1961 by a foreign 
dignitary how long he thought Portugal 
could carry the financial burden of its de- 
fense. He replied, “as long as necessary.” 
Events have proved him right. In March 1961, 
Portugal's gold and foreign exchange reserves 
amounted to around $600 million dollars. To- 
day these reserves stand at $1.8 billion dol- 
lars. 

Despite the cost of the war, the growth of 
the GNP has averaged between 6 and 7 per- 
cent. New and modern industries have sprung 
up. In the last seven years LISNAVE was 
created in the port of Lisbon and it already 
has become the biggest and busiest ship re- 
pair yard in the western world. Tourism has 
increased more than tenfold. 

Many social reforms have been instituted, 
especially in the field of education where the 
battle against illiteracy is rapidly being won. 

The biggest growth of all is in Angola and 
Mozambique. These areas, as big as the 
United States east of the Mississippi, have 
become a booming new frontier where foreign 
investment is now welcome. As Ambassador 
George Kennan pointed out in an article in 
the Foreign Affairs Quarterly last year, pri- 
mary education in the African provinces 
has increased by 500 percent and secondary 
education by more than 850 percent since 
1961. Two new, fully accredited, universities 
have been established in Angola and Mozam- 
bique. 

Back in 1961, that admirable London pub- 
lication, the Economist, joined the general 
hue and cry for immediate independence for 
Angola and, in some rather stiff avuncular 
editorials, advised the Portuguese that co- 
lonialism was dead and they had best get 
with it, man, and pull out. Last week I re- 
ceived the February 26, 1972, issue of the 
Economist which carries a 23-page special 
supplement on Portugal, reviewing the prog- 
ress of the last decade. I'd like to quote one 
of the lead paragraphs: 

“Some people would add that the alliance 
(with England, ‘the world’s oldest alliance’) 
is a matter of psychology as well as politics: 
that the Portuguese, so much more sober and 
reserved than their Spanish neighbors and 
with such splendid memories of oceanic em- 
pire, resemble no one so much as the Vic- 
torian English. Up to this day, it is hard for 
an Englishman not to feel at home in Lis- 
bon, . . . Even in their saudado, their mel- 
ancholy laced with nostalgia for past great- 
ness, the Portuguese have something in com- 
mon with the postwar British.” 

It is just possible that these unique Por- 
tuguese people, gentle and reserved, with a 
brand of politeness matched only by their 
stubbornness in matters of principle, some 
day may look back on the events unleashed 
in 1961, despite their horrors, as having been 
a blessing in the long run. Those events just 
may prove to have rekindled the national 
genius which five centuries ago sent the Por- 
tuguese navigators out to discover the world. 

Gentlemen, I thank you for your courte- 
ous patience. 
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Mr. ANDERSON of California. Mr. 
Speaker, all of us are shocked by reports 
of “welfare cheaters.” All of us hate the 
idea of our hard-earned tax dollars being 
drained by loafers who are able, but too 
lazy, to work. All of us are distressed that 
a few rotten apples get on the welfare 
rolls and defraud the public by collect- 
ing undeserved payments from the pub- 
lic purse. 

But how many of us are equally hor- 
rified by tax loopholes which allowed 112 
Americans with incomes exceeding $200,- 
000 to pay no Federal income taxes in 
1970? How many of us hate the idea of 
our hard-earned tax dollars going to 
agribusinesses to the tune of over $3 bil- 
lion a year not to grow crops? How many 
of us are disturbed that the public pays 
$4.3 billion a year for assorted “tax fa- 
vors” to the petroleum industry, plus $5 
billion for oil import quotas, for a total 
of $9.3 billion? 

The reason that the public is outraged 
at the welfare cheater, but not distressed 
by the wealthy individual and conglom- 
erates who have their hand in the pub- 
lic till, is that the public is told of the 
welfare cheater, but not informed of the 
others. It is easy to blast a faceless wel- 
fare recipient who does not contribute to 
political campaigns; a poor person who 
does not own a well-heeled lobbyist to 
contact people in high places; an indi- 
vidual who does not rub elbows with in- 
fluential person on the cocktail party 
circuit. 

How many times have you heard the 
Governor of your State blast the oil in- 
terests—or the agribusinessmen—or the 
wealthy who, because of tax writeoffs, 
pays no taxes? 

Mr. Speaker, I definitely favor welfare 
reform in order to put the welfare cheat- 
er out of business. But, at the same time, 
I favor closing the loopholes and elimi- 
nating the subsidies to the superrich. 

While we remove the welfare cheat- 
er’s hand from the public till, let us also 
close the public purse to the fat cats. 

At this time, Mr. Speaker, I include in 
the Recorp the following article which 
appeared in the Washington Post on 
March 12: 

WELFARE CHEATERS AND THE REST OF Us 

(By Meg Greenfield) 

In my fantasy we are having lunch at an 
expensive Washington restaurant. My guest 
is an old friend—a lawyer, perhaps, who 
worked for the government under a previous 
administration and is now a consultant or 
counselor (which is to say, a lobbyist) for 
one of the big oil companies. Actually, it 
may be premature to call him my guest, 
since it is not yet clear which of us will pick 
up the check, only that the meal and drinks 


will go on one of our expense accounts and 
ultimately be split with Uncle Sam. 

When I permit the fantasy to become elab- 
orate, I see my friend going directly from the 
restaurant to an airport, where he boards a 
waiting company plane. Guided by subsidized 
navigation and instrument services, he takes 
off for a combined business and pleasure 
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trip, all of which will be accounted a busi- 
ness expense on his income tax return, Some- 
times I cast the pleasure part of his journey 
as a day's stopover with a cherished, aging 
uncle on a farm in the South who is living 
on government payments for cotton crops 
that he and his “partners” (family) are not 
growing. The only constant in this picture is 
that somewhere between the deductible arti- 
choke and the written-off veal marengo, we 
talk about welfare cheating. We say how 
terrible it is. 

The point of this exercise is not to set up 
some “you're another” justification of wel- 
fare cheating. Hanky panky down on the 
farm or at an ostentatiously appointed table 
for two does not make welfare hanky panky 
any more acceptable. And the broad range of 
more and less fraudulent activities that go 
by the generic name of “welfare cheating” 
are real, quite costly to the taxpaying public 
and—where deliberate fraud is involved— 
reprehensible. The point is that in relation 
to equally real, costly and represensible fi- 
nagling of government funds that goes on at 
every other level of our society, welfare 
cheating seems to have acquired a grip on 
the national imagination all out of propor- 
tion to its place in the scheme of things. 
It can evidently enrage as few other forms 
of treasury raid can. Indeed, people seem not 
just willing but positively eager to believe 
that fraud accounts for most of the nation’s 
welfare disbursements. And although it is 
true that just about all of us work part of 
our day—or at least pay part of our taxes— 
to support numerous of the undeserving rich 
along with numerous to the undeserving 
poor (and to do so far more handsomely), 
it is a strange fact that we seem to resent 
such outlays to the poor far more. 

The resentment begins, as such things 
often do, with a rather murky and mislead- 
ing idea of what we even mean by “welfare 
cheating” and what is known about its char- 
acter and extent. For example, it seems to be 
widely assumed that what politicians and 
others have in mind when they deplore wel- 
fare cheating is extensive, deliberate fraud. 
This would encompass falsifying eligibility 
information, say, or setting up several sep- 
arate “accounts” to get extra benefits or 
doing similar things that would be the equiv- 
alent of a taxpayer’s deliberately failing to 
report income or inventing false exemptions, 
as distinct from his merely working the loop- 
holes and ambiguities of the tax laws to his 
advantage. Yet most of those who have bent 
their attention to the welfare cheating prob- 
lem tend to agree that deliberate falsification 
or fraud accounts for a comparatively small 
part of the outlays considered questionable 
or illegitimate. California Gov. Ronald 
Reagan himself, not exactly known for his 
permissiveness on the subject, told U.S. News 
& World Report last year that so far as wel- 
fare work incentive programs in his state 
were concerned, for example, “we're caught 
up with a legal kind of cheating on this.” 
He explained: “It isn’t cheating in the tech- 
nical sense, because it’s all legal and above- 
board under the existing federal regulations.” 

Welfare experts, who might not share Gov. 
Reagan’s perception of which programs and 
regulations lead to a “legal kind of cheating” 
when exploited to the full, nonetheless seem 
to agree that much of what is commonly dis- 
cussed under the rubric of “welfare cheat- 
ing,” in fact represents adroit manipulation 
of the legal rules—more or less in the manner 
of a Kern County farmer's rearranging the 
technical ownership of his land to increase 
his subsidy payment, or a taxpayer's seizing 
what opportunities he can in the preparation 
of a return. Moreover, welfare department ac- 
counting procedures are often so sloppy, and 
the maze of bureaucratic and statutory ar- 
rangements under which benefits are cur- 
rently granted is so complex, that it is prob- 
ably a wonder that more advantage is not 
taken of the rules, 
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That this situation obtains was highlighted 
in a recently published HEW study of errors 
in welfare disbursements, The survey showed 
that the percentage of recipients receiving 
either overpayments or payments to which 
they were not entitled at all—‘welfare cheat- 
ing”’—was far higher than many defenders 
of welfare programs had wanted to suppose. 
But the findings also went a long way to dis- 
credit the popular notion that such payments 
were pretty much the result of dissembling 
and subterfuge on the part of poor black 
families receiving aid under the AFDC pro- 
gram. Put simply, the findings were these: 
that almost equal percentages of AFDC fami- 
lies and Adult Category recipients (the aged, 
blind and disabled) were receiving benefits 
for which they were wholly ineligible (5.6 
per cent of the first, 4.9 per cent of the sec- 
ond); that almost 25 per cent of eligible 
AFDC families and 12 per cent of eligible 
Adult recipients were receiving either over- 
payments or underpayments, the eligible 
AFDC families being overpaid and underpaid 
at twice the rate of the eligible Adults (15 
per cent to 8 per cent for overpayment, 10 
per cent to 5 per cent for underpayment); 
and that of the errors traceable to recipients 
in both programs, a very small percentage 
had yielded evidence thus far of intention to 
defraud. 

As testimony to the deficient procedures 
under which federal, state and local govern- 
ments disburse welfare funds, there was the 
further finding that more than half the ac- 
counting errors that resulted in these mis- 
payments originated with the welfare agen- 
cies themselves, not with the recipients. 
Thus in the controversial AFDC program, 
where roughly 30 out of every 100 families 
were being mispaid (five ineligible altogether, 
15 receiving more than they should and 10 
receiving less), 15 of these families would 
have been responsible for the error them- 
selves, while the other 15 would have been 
receiving wrong payment that was a result of 
welfare agency error. Balancing underpay- 
ments against both overpayments and pay- 
ments to wholly ineligible recipients, and 
projecting its findings to cover recipients not 
included in the 4l-state survey, HEW ac- 
cepted an estimate of $500 million as the 
annual net amount of overpayment to wel- 
fare recipients under the principal federal 
welfare programs. The money represented 
combined federal, state and local funds. 

Half a billion misspent public dollars. It is 
an awful lot of money to dish out by mis- 
take, even by mostly honest mistake—even 
by mostly honest mistake more or less split 
between agency and recipient. Never mind: 
Let us make it worse. Let us first put the 
most sinister construction we can on the 
data at hand. We will, for example, suppose 
that—contrary to HEW's findings—all 15 per 
cent of the AFDC recipients who were re- 
soc nsible for accounting errors made errors in 
their own favor. We will also suspend the 
notion of “honest error,” conceding instead 
at least a strong possibility that each of these 
recipients was attempting ot defraud the 
public purse. And, flying further in the face 
of the HEW findings, we will leave the Adult 
categories out of it altogether, pretending in- 
stead that the suspect AFDC recipients were 
responsible for the entire financial loss. Hav- 
ing done this much, let us now double both 
the sums and the percentages involved. That 
way, for purposes of argument, we will be 
talking not about $500 million in net over- 
payment, but a full 1 billion, not about 15 
per cent of AFDC recipients who were re- 
sponsible for errors that led to a part of this 
loss, but 30 per cent of AFDC recipients on 
whom we wish to blame the whole thing. 

There are a couple of good reasons to alter 
the data this way, to make the findings twice 
as alarming. First, we cover ourselves against 
slippage (these things have a way of turning 
out to be worse than early evidence indi- 
cates). Second—and perhaps more impor- 
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tant—only by so distorting the evidence at 
hand can we begin to bring “welfare cheat- 
ing” data into the realm of relevant compari- 
son. For if a full 30 per cent of AFDC re- 
cipients (not 15 per cent) were known to be 
responsible for errors in payment, and if all 
these (not some) were responsible for errors 
made in their own behalf, and if each and 
every one was therefore open to at least a 
strong suspicion of trying to shortchange the 
government, we would approach among 
AFDC recipients the moral and proportional 
equivalent of the one-third of the nation’s 
personal income-tax payers who, according to 
tax ¢xpert Joseph Pechman, annually under 
report or fail to report their income. With our 
full $1 billion loss, however, we would still 
fall $3 billion short of a monetary equivalent. 
For the year 1968, Pechman's figures indicate 
an estimated $30 billion in under-reported 
personal taxable income, at an estimated loss 
to the government of $6 billion—only $2 bil- 
lion of which was ultimately recovered by the 
IRS. None of this takes into account tax 
loophole work, or what Gov. Reagan, in the 
welfare context, has called the “legal kind of 
cheating.” 

The object of such comparisons is not to 
minimize or dismiss the high cost of 
welfare overpayments or the built-in fail- 
ings of a statutory and administrative struc- 
ture that permits many recipients to work 
the program to unfair advantage. Rather, it 
is to put what we commonly think of as wel- 
fare cheating into perspective, to fix it in a 
reasonable relationship with comparable 
forms of activity. When you view the prob- 
lem of welfare cheating in this framework, 
it is, I think, quite natural to wonder at the 
disproportionate hold it has on our capacity 
for indignation and to marvel at the inten- 
sity and self-rightneousness of our response. 
For that response is characterized, first of 
all, by the nearly universal acceptance of a 
double standard of judgment, one that seems 
to be as unconscious as it is convenient. 
Members of Congress, for instance, who ac- 
commodate all manner of personal corner- 
cutting (and worse) where campaign con- 
tributions, lobbying quid pro quo’s, junket- 
ing and the rest are concerned, apparently 
see no irony in their moral outrage on this 
subject—just as Gov. Reagan, who managed 
to pay no state income tax whatever for 
1970, seems comfortable discussing the bur- 
den that “a legal kind of cheating" by wel- 
fare recipients imposes on the rest of us. 

Beyond this thoughtless, almost touch- 
ing, sanctimony, there is the vengegful and 
utlimately self-defeating character of much 
of what we recommend by way of remedy. 
Both sentiments seem firmly grounded in 
resistance to evidence that what we regard 
as welfare cheating is (1) not indulged in 
exclusively by poor black people, (2) not in- 
dulged in by anything like a majority of 
those receiving benefits generally and (3) not 
dramatically different in either kind or de- 
gree from other forms of angle-working. 

Consider some percentages. Along with the 
highly suspect AFDC recipients, the relative- 
ly cherished and respected recipients of aid 
to the aged, blind and disabled (Sen. Thur- 
mond, for instance, has set these apart as 
“deserving” receipients) logged in around 5 
per cent total ineligibility for benefits re- 
ceived. It is possible that they are no better 
and no worse than their AFDC counterparts? 
And is it possible that the estimated 24% per 
cent of ineligible recipients in both these 
programs who initiated the payments to 
which they were not entitled are more or 
less on a par with the estimated 3 per cent of 
area dentists, physicians and non-physician 
specialist who, according to the president of 
Washington Blue Shield, were involved in a 
recent fee-inflation episode and obliged to re- 
pay Blue Shield funds to which they were 
not entitled? Is it possible that there is 
some percentage of a given population— 
whether welfare beneficiaries or area practi- 
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tioners or Kern County farmers or personal 
income-tax payers—that represents a usual 
moral and/or accounting lapse rate? A local 
Blue Cross official described the practition- 
ers’ errors as having proceeded from what he 
termed “misunderstanding or fraud or in 
between.” A Kern County farmer observed 
philosophically of those working the subsi- 
dy program to unfair advantage, “This is 
what people have been doing for years. It’s 
human nature.” Is it possible, then, that any 
or all of this applies equally to erring wel- 
fare recipients? 

Maybe it is not possible. Maybe further 
evidence will demonstrate that welfare recip- 
ients are, in far larger proportions, guilty 
of intentionally abusing the system. But it 
is curious that so many of us insist on as- 
suming this essential difference despite what 
the data on welfare cheating thus far shows 
and despite the fact that none of us finds it 
hard to believe that the majority of doctors 
or farmers or income-tax payers as a group 
are abiding fairly by the rules. 

That we persisit in generalizing from the 
particular where welfare cheating is con- 
cerned, and that we have—relative to the 
size of other “doles’—such an extravagant 
resentment of the revenue forked out, sug- 
gests that it may not be “welfare cheaters,” 
but welfare recipients as a class that we 
object to. It suggests that perhaps we do 
not accept the equity or legitimacy of the 
principle of public assistance to the poor at 
all, that we in fact regard all of welfare as 
“cheating.” Only such a presumption can 
explain the oddities of our behavior. Even 
at a time of 6 per cent unemployment, for 
instance, people incline easily to the view 
that welfare recipients must be predomi- 
nantly loafers and connivers and should 
somehow be made to pay the rest of us 
back—and not just in money either, but in 
ways that carry, at least subliminally, over- 
tones of punishment and humiliation. 

Whether our leaders share in this attitude 
or are merely catering to what they consider 
an insatiable public appetite, their state- 
ments on the topic tend to reinforce, the idea 
that we wish to exact something beyond 
financial compensation from those populat- 
ing the public assistance rolls, Mr. Nixon, 
for example, has quite rightly insisted upon 
job and job-training programs as an essential 
part of any welfare reform. This could (and 
should) be viewed as a practical and hopeful 
commitment to ending the welfare recipient's 
condition of dependency, a commitment to 
the idea that welfare recipients do not relish 
or seek out that condition any more than the 
rest of us would. So dignity, respect and a 
better break are all latent in the concept. Yet 
Mr. Nixon seems incapable of conceding 
them. In discussing the subject last spring, 
for example, he did not, as he might have, 
allude to the possibilities of employment as 
hospital orderlies or in other medical service 
jobs that have their more and less attractive 
features. Rather he saw fit to wax enthusias- 
tic specifically about how “emptying bed- 
pans” might qualify as appropriate and dig- 
nified labor for welfare recipients—pointing 
out that in his own family this onerous chore 
had at one time been undertaken. 

There is more at issue here than a simple 
failure to distinguish between the morale 
drawn from a personal hard-luck story and 
a presidential suggestion relating to the 
prospective employment of a whole class of 
depressed people in whom we are seeking to 
instill some hope. What brought the image 
to mind in the first place? What particular 
mindset compels us invariably to dredge up 
from our own or others’ experience the most 
singularly disagreeable labors we can think 
of as examples of the kind of work for which 
welfare recipients might be fit? How is it 
that when a successful businessman has 
bilked the IRS of a hefty debt in some grey 
area of the law, we do not insist that he 
pay it all back by emptying bedpans (in 
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perpetuity, if required), but rather agree to 
a negotiation with IRS for some part of what 
he owes, forgiving the rest, Or try to fix this 
image in your mind: the directors of the 
Penn Central Railroad, picking up trash on 
pointed sticks along Fifth Avenue by way 
of compensating the public for having reck- 
lessly driven a valuable public resource into 
bankruptcy and dependency on the public 
“dole.” The image is repulsive, is it not? 
Does it not have more to do with punish- 
ment than recompense? 

One answer might be that monetarily 
speaking, the analogy is absurd because that 
labors on the part of prosperous business- 
men would do nothing to mitigate the costs 
to the public of their king-sized misadven- 
tures and that—at any rate—the public in- 
terest is better served by trying to keep 
them and their enterprises afloat than by 
yielding to our desire to retaliate. But the 
argument would be more effective if it did 
not also apply to many of those welfare re- 
cipients from whom we are seeking retribu- 
tion. For more than imagery is involved in 
our apparent desire to punish. Indeed, some 
jurisdictions have been seeking to impose 
“crackdowns” that could actually be very 
costly to the state and at the same time 
render affected recipients even more depend- 
ent, even more cut off from the circum- 
stances under which they might function 
normally in community life both as work- 
ers and as householders. In California and 
elsewhere, for instance, it has been proposed 
that regulations be established severely lim- 
iting to a few hundred dollars worth of 
goods the amount of personal property a 
person might own and yet qualify for bene- 
fits. The fact that such regulations would 
produce at most a minor treasury gain and 
that the inspection and appraisal apparatus 
to bring it off would be extremely costly as 
bureaucracies go, has not seemed to deter 
enthusiasts of the idea. Nor has the fact that 
much of the persona] and household goods 
confiscated and/or sold off would in time 
probably have to be provided the recipients 
in some other form by the state. For this 
evidently is an attempt to render justice 
by reduction, by disabling the recipient of 
public assistance and enhancing his depend- 
ence on the state if necessary to do... to 
do what? To prove a point? It is relevant, 
I think, to recall in this connection that in 
the same quarters where such a wholesale 
disposal of welfare recipients’ assets was 
being urged, it was well understood why 
Lockheed—to take a case—ought not be re- 
quired to dispose of its assets last summer 
to avoid going broke, why it might be in the 
public interest to give Lockheed financial 
aid—no matter who was more responsible for 
its predicament, the company or the govern- 
ment that fed it business. The completion 
of defense projects was seen to be in the 
larger public interest, So was Lockheed’s ca- 
pacity as an employer. People can see, then, 
the wisdom and urgency of forgoing any 
desire for retribution in relation to a com- 
pany that, with help, can provide much- 
needed employment (a social good). Why 
should it be so difficult to take the same logi- 
cal step in relation to a welfare recipient's 
employability, his capacity and incentive to 
live and work normally in the community 
of which he is a part? Surely that would be 
also in the public interest, equally a social 
good. 

The answer, I think, has something to do 
with our perspective on the poor and espe- 
cially on poor blacks. Their burdens seem less 
burdensome, their advantages (given or tak- 
en) more expensive. We, as a society, became 
much more exercised over the horror of ran- 
dom terrorist bombings when those bombings 
left the setting of Negro homes and churches 
in the South and came North in the form 
of anti-war, anti-establishment violence. And 
through years of amiable acquiescence in the 
knowledge that superlor athletes and off- 
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spring of prominent alumni got first crack 
at college admissions, although they might 
not be intellectualiy fit, we did not register 
outraged complaints about what this might 
do to the academic standards of our places 
of higher learning. That came only with the 
issue of “open enrollment” and the effort 
to assist not wholly qualified, but wholly 
eager, black students in entering and com- 
pleting college. One forbears imagining what 
the national political response would have 
been had it been such a student—rather than 
a University of Texas football star—who al- 
lowed in public a few years back that, truth 
to tell, he “couldn’t read a lick.” 

Just so, we seem to approach the question 
of welfare cheating with a probity and a sense 
of loss and a desire to punish that are wholly 
out of phase with our complaisance in rela- 
tion to cheating (“legal” and otherwise) that 
is at least as reprehensible and immensely 
more expensive. Two-and-a-haif per cent, 3 
per cent, 5 per cent, 15 per cent—the data 
could eventually be disproved, of course, but 
for now you would think that we would be 
able to deplore the genuinely costly drain of 
welfare cheating on the public purse and yet 
do so in the context of that rather apt re- 
mark of Hemingway to Scott Fitzgerald con- 
cerning the rich. The poor, in this case, seem 
to be different from the rest of-us primarily 
in that they have less money. 


MRS. CAROLYN BEIL OF YOUNGS- 
TOWN, OHIO, PROPOSES “NA- 
TIONAL CLEAN-UP WEEK” 


HON. CHARLES J. CARNEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. CARNEY. Mr. Speaker, recently I 
received a thoughtful letter from Mrs. 
Carolyn Beil, a constituent of my con- 
gressional district, proposing a “Na- 
tional Clean-up Week.” In her letter, 
Mrs. Beil explains her idea and outlines 
some of the worthwhile projects which 
may be undertaken during “National 
Clean-up Week.” 

Mr. Speaker, I would like to insert Mrs. 
Beil’s letter in the CONGRESSIONAL REC- 
orp at this time for the information and 
consideration of my colleagues in the 
House and Senate: 

YOUNGSTOWN, OHIO, 
March 6, 1972. 
Hon. CHARLES J. CARNEY, 
House Office Building, 
Washington, D.C. 

Sre: As a concerned citizen in your Con- 
gressional district, I would like to propose a 
National Clean-up Week in which people 
could voluntarily donate their time to help- 
ing clean up our environment. Idealistic as 
it may sound, with the proper thought and 
planning, it may work. 

Some suggestions as to the nature of the 
work are (1) volunteers could come to homes 
to collect old papers, bottles, cans, etc., to be 
taken to our local recycling centers; (2) peo- 
ple could be sent to roadsides, parks, swamps, 
and other public places which have been 
defaced by careless litterers. I am sure that 
many, although certainly not all, Americans 
would be willing to donate a couple of hours 
during the week to such a project. 

I am aware that this would entail a con- 
siderable amount of time, planning, and fi- 
nancing, but our government spends a tre- 
mendous amount of money in the littering 
and destruction of other countries by the use 
of weapons and warfare; I'm sure this money 
could be put to better use. 
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Necessary to ending pollution is a more 
vigorous campaign against it—the one going 
on now is certainly not strong enough. Peo- 
ple must be aware that environmental con- 
trol begins in their own homes, where good 
and bad habits are formed. Most people, in- 
cluding myself, are not aware of what we 
personally can do to clean up our homeland. 
This needs to be corrected. 

Please give this some thought. A million 
Americans can do more in one week to clean 
up our environment than sporadic bills 
parsed by Congress can do in one year. 

Sincerely yours, 
Mrs. CAROLYN BEIL. 


A WALK FOR AN EAGLE 


HON. VERNON W. THOMSON 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. THOMSON of Wisconsin. Mr. 
Speaker, this year during Earth Week, 
April 17-23, Wisconsin young people are 
being invited to participate in the “Walk 
for an Eagle” program to raise funds 
which will be used to establish a 1,000 
acre wilderness eagle preserve. I am most 
pleased to sponsor this fine program be- 
ing organized by Eagle Valley Environ- 
mentalists, Inc-—EVE—and urge con- 
cerned citizens of every age to lend 
their support to this effort to protect our 
endangered national bird, the bald eagle. 

I can think of no more worthwhile 
activity to constructively translate the 
concern for our environment which in- 
spires Earth Week into real accomplish- 
ment than participation in Walk for an 
Eagle. Too often our undirected enthu- 
siasm and idealism is wasted because it 
is not channeled into a realistic and 
realizable program. The Walk for an 
Eagle program is as well-conceived as it 
is well-motivated. 

To those living in southwestern Wis- 
consin, the sight of a soaring bald eagle 
during the months of November through 
March is not uncommon. But our cher- 
ished winter visitor is in danger of los- 
ing his already severely limited domain 
as wilderness areas fall before the re- 
lentiess push of civilization. Fortunately, 
one sheltered valley along the Missis- 
sippi River is, as yet, untouched and un- 
inhabited. It provides a safe refuge for 
these magnificent birds. 

EVE has already begun its planned 
purchase of 1,000 acres to save this val- 
ley and provide a permanent wilderness 
refuge for bald eagles during the winter 
months. With public support, this dream 
can be fulfilled, saving our eagles, thou- 
sands of other wild creatures living in 
the area, and providing an outdoor re- 
treat for man to wander and reflect. As 
Aldo Leopold so aptly put it in his Sand 
County Almanac: 

Raw wilderness gives definition and mean- 
ing to the human enterprise. Wilderness is a 
resource that can shrink but not grow. 


I am hopeful that the Walk for an 
Eagle program will become the ecology 
crusade for 1972 and encourage school 
classes to consider organizing a Walk 
for an Eagle in line with the recom- 
mendations of Eagle Valley Environ- 
mentalists. 
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I include at this point, instructions for 
participating groups prepared by EVE: 

The purpose of Walk for an Eagle is to 
raise money for saving a Wilderness Valley 
for the Bald Eagle. The time is Earth Week, 
April 1972. The day for the walk, Saturday, 
April 22. Who? Members of your organiza- 
tion, your club, your school, or your class. 
The Where—a stretch of road or section of 
town that can be properly supervised by local 
police. Consult with them for the final selec- 
tion of a location for your walk. 

How— 

1. Develop publicity of the event through 
your local news media, radio, paper, tele- 
vision, etc. 

2. A week or so in advance of the walk, 
have members canvass the town or com- 
munity. Divide it into parts and go door-to- 
door. Don’t overlook busineses, teachers, or- 
ganizations, civic groups and industries. Get 
a pledge of so much a mile for each mile a 
member walks; let these people know that 
you are doing something positive about sav- 
ing the environment. 

3. Keep a list of each pledge, who made it, 
the amount of the pledge per mile, and to 
whom the pledge was made. 

4. On the day of the walk, have someone 
be an official record-keeper, He must keep 
a record of each person starting and how far 
that person walked. 

5. After the walk, the pledges should be 
collected by the participant who originally 
solicited them. A statement signed by the 
Official record-keeper showing the miles 
walked by each participant should be shown 
to each person who pledged for the walk 
when they go to collect the pledges. 

6. Send your proceeds to EVE, Secretary- 
Treasurer, 390 S. Chestnut St., Platteville, 
Wisconsin 53818. 

7. Each person, class, school or organiza- 
tion that is able to raise $100 or more will 
receive a certificate of appreciation from EVE, 
If interested, any school able to pledge $1,000 
or more will have an opportunity for a free 
school Assembly by EVE's Executive Director, 
Terrence N, Ingram, during Earth Week or as 
soon thereafter as scheduling will permit. 


TRIBUTE TO THE FLAG 


HON. ELWOOD HILLIS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. HILLIS. Mr. Speaker, Roy H. Shep- 
herd, of Anderson, Ird., has written a 
tribute to the fiag of the United States. 
I would like to share it with my col- 
leagues and invite them to contact me 
with their reactions: 


TRIBUTE TO THE FLAG 


Fellow Americans, before you is unfurled 
our country’s flag! It is not in a spirit of 
boastfulness but rather is a sense of justifi- 
able pride, we would have you remember 
that ... that flag never has known defeat. 
It has ever gone forward, victorious, triumph- 
ant! Not like the Roman Eagle or the Cres- 
cent of the Saracen to conquer and to crush, 
but to make men free. No symbol—save the 
cross—epitomizes so much suffering and 
devotion, and radiates more hope than that 
flag. It is the symbol of your noble heritage, 
your kingly prerogatives, and your civic du- 
ties as American citizens. We call you to an 
active exercise of those prerogatives—with 
prudence and nobility of purpose, and to the 
performance of every duty with unfaltering 
spirit. We here solemnly pledge you to an 
unquestioning obedience to the mandates of 
that flag. Should your country command 
you—obey! Give to your country, your serv- 
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ice, your purse, and even your life, if neces- 
sary, to the end that our nation may ever go 
forward upon its lofty mission, and stand in 
the Congress of the nations of the world— 
the champion of an ever freer, nobler, hap- 
pier, humanity. And continue our prayer, 
oh God, that out of such devotion Thy King- 
dom may come—Thy will may be done—on 
earth here as it is there in Heaven, and we 
will continue to give Thee all the praise— 
both now and forever and ever.—Amen. 
Roy H. SHEPHERD. 


GIRL SCOUTS OF THE U.S.A. 
HON. THADDEUS J. DULSKI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 6, 1972 


Mr. DULSKI. Mr. Speaker, I rise in 
support of the resolution offered by my 
colleague from Idaho (Mr. HANSEN). 

This is Girl Scout Week and an appro- 
priate time to give due recognition to 
the 60-year-old organization of which 
millions of girls have been members over 
the years. 

Juliette Low brought Girl Guiding to 
the United States from England in 1912 
and organized the first troop in Savan- 
nah, Ga. The name was changed 2 years 
later to Girl Scouts. 

In my home area of Buffalo, N.Y., Girl 
Scouting began in 1917 when a troop of 
13 girls was formed under the leadership 
of Mrs. George Trumble. The Girl Scout 
Council of Buffalo and Erie County, Inc., 
was established, and Miss Ada M. Gates 
became the first commissioner. 

So, as the national organization marks 
its 60th, our Buffalo area council marks 
its 55th year of dedication to the pur- 
pose of inspiring girls with the highest 
ideals of character, conduct, patriotism, 
and service. 

In the 55 years of its existence the Buf- 
falo area council has served about 834,000 
girls, of whom 25,790 are registered at 
the present time, supervised by 4,488 
adults. 

The Gir] Scouts, as with other youth 
organizations, would not be able to func- 
tion on a continuing and effective basis 
without the dedicated cooperation and 
participation of adult volunteers. No 
greater community service can be pro- 
vided by adults than to take the time to 
help with youth activities such as the 
Girl Scouts. 

There can develop great personal satis- 
faction for the adults in this volunteer 
work. They can observe first hand the 
results of their patience as they help 
young people learn the fundamentals of 
good citizenship, good health, sportsman- 
ship, craftsmanship, togetherness, and 
so forth. 

Since that day in 1920 when the Buf- 
falo Council held its first camping ses- 
sion at Kidder Farm in suburban Wil- 
liamsville, the scope of activities has ex- 
panded to where the council now owns 
eight properties and leases two others. 
These properties cover 1,354 acres and 
have a ledger value of nearly $741,000. 
Included is a canoe base across the inter- 
national boundary in Algonquin Provin- 
cial Park, Ontario, Canada. 

It is a pleasure for me to join with my 
colleagues in this 60th anniversary salute 
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to the Girl Scouts of the United States 
and to extend a special accolade to the 
Girl Scouts of my own Buffalo and Erie 
County area who are marking their 55th 
anniversary. 


REVIEW, OVERHAUL NEEDED OF 
FOREIGN AID PROGRAM 


HON. JOE L. EVINS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. EVINS of Tennessee. Mr. Speaker, 
with Federal deficits growing larger, and 
with greater and greater demands being 
made for revenue sharing with State 
and local governments, the time has come 
for a reappraisal, review, and revamping 
of the foreign aid program. 

It is difficult to reconcile the contin- 
ued expenditure of billions of dollars 
overseas when there are so many press- 
ing domestic needs for the Federal budg- 
et dollar at home. 

In this connection I insert in the REC- 
oRD my newsletter Capitol Comments, be- 
cause of the interest of my colleagues 
and the American people in this most 
important matter: 


CONGRESS PASSES $3.1 BILLION FOREIGN AID 
BILL For Some 98 NATIONS THROUGHOUT 
THE WORLD 

(By Joe L. Evins) 

Congress recently completed action on a 
$3.1 billion foreign aid bill which has grown 
like topsy from a temporary program for a 
few nations to a gigantic giveaway of billions 
of American dollars to many nations. The 
total of $3.1 billion finally appropriated for 
this year was $1.1 billion less than the Presi- 
dent requested and $622.8 million less than 
appropriations for foreign aid the previous 
year. 

Congress passed this aid bill on the in- 
sistence of the President. The bill as finally 
approved exceeded the appropriations ini- 
tially approved by both the House and the 
Senate and was enlarged in the Conference. 
The bill was “in Conference” when the First 
Session of the 92nd Congress was con- 
cluded—and a continuing resolution was 
passed to set the funding at last year’s level 
pending final passage of the bill. 

Your Representative in recent years has 
voted against the annual foreign aid bills be- 
cause it is my feeling that a review and com- 
prehensive overhaul of this program and its 
goals and objectives are long overdue. In my 
opinion appropriations for this program 
overall are excessive, although I recognize 
that certainly some military and economic 
assistance under the program can be used 
to strengthen friendly allies, 

It is my considered opinion that we can- 
not even be sure foreign aid creates friends— 
for example, 37 nations who have received 
foreign aid voted against the position of the 
United States in the United Nations that 
Taiwan—Free China—should continue as s 
member of the UN. 

These are some of the other factors that 
concera me: 

This money is urgently needed at home. 
Our nation is operating in a huge deficit 
situation of $4414 billion currently, and has 
a@ projected budget deficit of $98 billion for 
1958-73. Our cities and states are advocating 
a large program of revenue-sharing for 
domestic needs. The channeling of $3.1 billion 
to other nations at this time when our own 
states and cities have many unmet needs is 
difficult to reconcile. 

Our natioral debt is $85 billion more than 
the combined public debt of all the other 
nations of the world. Reason would dictate 
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that most of the funds diverted overseas 
should be used at home. 

More than $20 billion is available for ex- 
penditure for foreign aid from prior year 
appropriations and borrowing authority. 

Foreign aid worsens the balance-of-pay- 
ments deficit which is at its highest peak in 
history, as well as our nation’s trade deficit. 
Our country had a trade deficit this year for 
the first time in this century. Studies indi- 
cate the United States has paid to foreign 
nations $49 billion more than they have paid 
to us in trade exchanges. 

Foreign aid has cheapened the dollar 
abroad and contributed to many of our mon- 
etary problems at home and abroad. 

Because of the gold drain, attributed by 
many authorities to the outflow of U.S. dol- 
lars in foreign aid, our country’s gold hold- 
ings have been reduced from $22 billion to 
$10 billion. 

Tt is obvious that this foreign aid program 
must be reviewed, revamped, or curtailed. 
Where famines, floods and other disasters 
occur, the United States is always generous 
and magnanimous. However, our taxpayers 
are today heavily burdened while waste and 
extravagance mark much of this nation’s 
foreign aid programs. It’s time for a change 
in the foreign aid program. 


VIETNAM CUTBACK 
HON. WILLIAM L. SPRINGER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. SPRINGER. Mr. Speaker, when the 
President took office, there were 550,000 
troops in Vietnam. Today there are fewer 
than 125,000 and they are coming home 
at a fairly rapid rate. The President is 


achieving what he said he would do when 
he was elected in 1968. The most im- 
portant thing is that he has done it with- 
out our loss of prestige among our own 
allies all over the world and especially in 
the Far East. Crosby S. Noyes, foreign 
affairs writer for the Washington Star, 
has written a most interesting article in 
the Thursday, March 9, 1972, issue which 
I know my colleagues will want to read. 

The article follows: 

[From the Washington Star, Mar. 9, 1972] 
Nixon Has LITTLE To FEAR FROM THE 
War ISSUE 
(By Crosby S. Noyes) 

Whatever else they may prove, we would 
hope that one result of the early primary 
elections will be to remove Vietnam as a 
major issue in the coming presidential elec- 

tion. 

It’s a curious thing. The very ones who 
most bewail the divisiveness of the war seem 
the most reluctant to let the issue fade from 
the consciousness of the voters. 

And, though it is quite evident that the 
average citizen is far more concerned about 
a variety of domestic issues—unemployment, 
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inflation, busing and so on—on which the 
administration is far more vulnerable, it still 
is on Vietnam that President Nixon oppo- 
nents insist on concentrating their fire. 

In fact, admitting that Vietnam is the 
most unpopular war in the country’s history, 
Nixon's record so far is one of his strongest 
arguments for re-election in November. He 
has virtually ended active American partici- 
pation in the fighting. And he has done so in 
such a way that none of the objectives for 
which the United States went into Vietnam 
has been sacrificed. 

Call it the luck of the devil or grace of 
God, none of the dire predictions about the 
result of an American withdrawal has yet 
come to pass. The South Vietnamese have 
not fallen to pieces; they are fighting better 
and with higher morale than at the peak of 
tho American effort. 

The much-advertised offensive of the North 
Vietnamese has not materialized for reasons 
which are best known to the leaders in Hanoi. 
No one, at this point, can predict with any 
great certainty the course of events in South 
Vietnam over the next few years. 

What one can say with some confidence 
is that, given continued American support, 
South Vietnam will survive the American de- 
parture and Nixon’s program for ending 
American participation in the war has every 
chance of succeeding. 

In this situation, critics of the administra- 
tion are left in the position of saying that 
they would have achieved the same results 
more quickly or, more simply, that South 
Vietnam is not worth saving. But those who 
seriously dissent from the results achieved in 
Vietnam at this stage are likely to be clas- 
sified as extremists on one side or the other 
by a majority of voters. 

The extremists on the right argue, as they 
did in the case of Korea, that the war in 
Vietnam should have been fought through 
to a clear-cut American victory over North 
Vietnam. 

They never have understood the concept of 
a limited war for limited objectives. They 
never will concede that “victory” in Vietnam 
consists in a successful withdrawal or that 
the essential objective of the American effort 
has been accomplished. They also are, merci- 
fully, a small percentage of the voting pop- 
ulation, 

And so, one suspects, are the extremists on 
the left—those who also do not want to see 
a successful American withdrawal from Viet- 
nam, those whose abhorrence of war and its 
tragedies has led them to the conclusion that 
it is inherently wicked and immoral for men 
to fight for their freedom and equally wicked 
and immoral for the United States to help 
them do it. 

For no matter how it may be distorted by 
those who concentrate on what they call the 
“corruption” of the Saigon regime, this is the 
essential issue in Vietnam. The simple fact 
is that the vast majority of people in South 
Vietnam prefer this regime to rule from 
Hanoi and they have fought for this prefer- 
ence for a generation. 

Today that fight, thanks to a massive Amer- 
ican sacrifice, appears to be won, Although 
fighting certainly will continue as long as the 
leaders in Hanoi choose to send their armies 
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into South Vietnam, Laos and Cambodia, 
they are most unlikely to attain their objec- 
tives by military means. They are no more 
likely to win control in South Vietnam 
through any political process that is not 
wholly rigged in their favor. 

It can be argued, of course, that what 
has been accomplished in Vietnam was not 
worth the cost. Many people in this country 
believe strongly that American troops never 
should have been sent to fight in Indochina 
and that the sacrifice has been wholly in- 
commensurate with the achievement. Cer- 
tainly the Nixon doctrine, opposing direct 
American participation in wars on the Asian 
continent, reflects the prevailing public sen- 
timent. 

But surely it does not follow from this that 
what has been accomplished at such high 
cost should be systematically undone by 
withdrawing all further support for the gov- 
ernment in Saigon and precipitating the col- 
lapse of military resistance in South Viet- 
nam. Those who propose, in the name of hu- 
manitarian interests, to pull the rug out 
from under the South Vietnamese and turn 
the country over to the Communists have a 
difficult case to make to the average Ameri- 
can voter. 


AGRICULTURE EXPANDS IN 
MISSISSIPPI 


HON. CHARLES H. GRIFFIN 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. GRIFFIN. Mr. Speaker, the dis- 
tinguished director of the Mississippi 
Cooperative Extension Service, and my 
good friend, Bill Bost, has recently for- 
warded me a report on the progress of 
the “1.5 by 75” program in Mississippi. 
This 10-year program, begun in 1965, has 
as its goal the increasing of the value of 
farm production in Mississippi to $1.5 
billion by 1975. 

Now at the conclusion of the sixth 
year, I am pleased to note that through 
the dedication and hard work of our 
Mississippi farming community this pro- 
gram is ahead of schedule and well on its 
way to becoming a reality. 

I commend the progress that is being 
made and believe that it speaks very 
highly of the willingness and dedication 
of Mississippians to work together in a 
common effort to achieve a goal that will 
surely benefit not only themselves and 
our State, but indeed the entire Nation. 

I include here in my remarks a copy of 
the summary of the report of the out- 
standing progress being made by the 
Mississippi Cooperative Extension Serv- 
ice in increasing farm production and 
contributing greatly to the economy of 
our State: 
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Mississippi farmers have again demon- 
strated their willingness to adopt the new 
techniques essential to achieve the annual 
goals of 1.5 by "75. At the end of the sixth 
year in this 10-year program, the value of 
farm production stands at a new high of 
more than $1.3 billion. This represents 65 
percent of the goal of farm production hav- 
ing an annual value of $1.5 billion a year by 
1975 and is 5 percent beyond the schedule 
required to meet the 1975 goal. 

The greatest gain in 1.5 by "75 has been 
in meat animals, already considerably above 
the 1975 goal. The value of meat animals 
produced in 1971 was estimated at a record 
high of $265 million, $22 million above the 
previous high in 1970. More than $226 million 
of the 1971 total was from cattle and calves. 

The value of cotton production in 1971 
was estimated at $375 million, an increase of 
$35 million over 1970 and continuing the up- 
ward trend of recent years. Soybean produc- 
tion at $163 million for 1971 represented a 
slight gain over 1970 and a new record. At 
89 percent of the 10-year goal, soybean pro- 
duction is still far ahead of schedule. 

For forest products, the value of $136 mil- 
lion for 1971 is $11 million more than in 
1970. This increase puts forestry at 84 per- 
cent of its goal for 1975. The value of catfish 
production continued its upward trend. 

Poultry and egg production suffered a $15 
million decline from 1970, reversing its steady 
march toward the 1.5 by '75 goal. Although 
the value of broiler production increased 
almost $3 million, that of eggs was $19 mil- 
lion less than the $90 million of 1970. 

Horticultural crops, valued at $22 million 
in 1971, made a small increase but are far 
short of schedule. A slight decline in fresh 
and processed vegetables was more than off- 
set by a sharp pecan crop increase over the 
near failure of 1970. The flower and shrub 
business continued its steady climb. 

The value of milk production was less 
than in 1970. The food grains, rice and wheat, 
were up in value from 1970. The feed crops— 
mainly corn, sorghum, and hay—experienced 
a decrease. 


ADMINISTRATION CAVES IN ON AID 
TO ECUADOR 


HON. LIONEL VAN DEERLIN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. VAN DEERLIN. Mr. Speaker, one 
should not be too surprised, I suppose, by 
the decision of the Nixon administration 
to revoke the congressional ban on aid 
to Ecuador. 

This lamentable action, taken last 
week by Secretary of State Rogers, is 
but the latest in a long and shabby se- 
ries of shams and double dealings in our 
relations with Ecuador, and any other 
country with a bent for picking our fish- 
ing ships off the high seas. 

Mr. Rogers invoked an obscure Execu- 
tive order which authorizes him to act on 
behalf of the President in managing the 
foreign assistance program. The Sec- 
retary signed a document which stated 
that removal of congressionally im- 
posed restrictions on aid to Ecuador is 
in the national interest. The President 
had no public comment on the issue. 

State Department personnel, however, 
have never attempted to conceal their 
distaste for the prohibitions ordered by 
Congress. Long before Mr. Rogers acted, 
U.S. diplomats in Quito, Ecuador’s capi- 
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tal, were going out of their way to assure 
Ecuador that the administration had no 
intention of enforcing the amendment 
for cutting off U.S. aid. 

One statement put out by our em- 
bassy told Ecuadorians the administra- 
tion “has opposed the Van Deerlin 
amendment both in the form in which 
it was presented to the House in Decem- 
ber and in its present form.” The first 
version was a flat prohibition on assist- 
ance to Ecuador, while the compromise 
language finally adopted would permit 
aid—but only when the President 
deemed it important to the national in- 
terest of the United States. 

While our Government may be tech- 
nically within the letter of the law in 
acting to permit resumption of aid, I 
submit that in this instance there has 
been an almost studied defiance of the 
clearly expressed intent of Congress. 

Our colleague (Mr. Passman), the 
esteemed and able chairman of the ap- 
propriations subcommittee handling for- 
eign aid, left no room for doubt as to 
the will of Congress in the Ecuadorian 
matter, during debate February 24 on the 
foreign aid conference report. 

Release of funds to Ecuador could be 
justified, said Chairman Passman, “only 
in the cases of emergency.” 

In lifting the ban, Secretary Rogers 
made no pretense that an emergency 
exists. I would construe an emergency 
situation as one in which assistance were 
urgently needed to relieve the suffering 
caused by a natural disaster, or other 
cataclysmic event. No one can quibble 
with lending a helping hand in such cir- 
cumstances. But on this score, Ecuador 
simply does not qualify. 

By continually interfering with our 
fishermen on the high seas, however, 
Ecuador has richly earned the rebuke 
which Congress tried to administer. 

It is my feeling, strongly reinforced by 
recent events, that if our Government 
had been a little tougher with Ecuador 
in the past, our problems might have been 
resolved long ago and we would not have 
to be talking now about the desirability 
of withholding aid. 

Throughout this dreary affair, I have 
been particularly upset with State De- 
partment officials in Washington and 
Quito who seem to be taking Ecuador's 
side in the dispute. 

Since when, my colleagues, is it a re- 
sponsibility of our diplomats to apolo- 
gize to another nation for the actions 
of the U.S. Congress? 

An article illuminating the State De- 
patment’s negative attitudes was carried 
in the Washington Star last Thursday. I 
include the article at this point with my 
remarks: 

[From the Washington Star, Mar. 9, 1972] 
AMENDMENT TO U.S. Arp BILL Rocks ENvoys 
IN ECUADOR 
(By Jeremiah O'Leary) 

QuiTo, EcuaDor.—Life rarely is a bed of 
roses for American diplomats in Ecuador, 
what with tuna boat seizures and revolutions, 
but the Van Deerlin Amendment to the U.S. 
foreign aid bill has them ready to drape the 
embassy in black. 

The amendment (or “enmienda,” as it is 
called here) specifies that no part of any ap- 
propriation in the aid bill may be used to pro- 
vide assistance to Ecuador unless the Presi- 
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dent decides it is important to the national 
interest. Its approval by Senate-House con- 
ferees virtually guaranteed it will remain in 
the bill sent to the White House. 

The singling out of Ecuador, a Colorado- 
sized land of 6 million people, came like a 
bombshell to Ambassador Findley Burns and 
his country team in Quito, but it hit the 
Ecuadorean government with the impact of 
an Andean earthquake. 

“God, what timing,” said one U.S. official 
bitterly. “We're trying to make some head- 
way on the tuna thing with the new govern- 
ment here, and now we're all the way back to 
square one.” 

Ecuador's armed forces ousted five-time 
President Jose Maria Velasco Ibarra Feb. 15, 
and there have been hopes that the new re- 
gime headed by Gen. Guillermo Rodriguez 
Lara might be disposed to some mutually 
satisfactory arrangement on the fishing issue. 

If there ever was a chance, the “enmienda” 
put it on the back burner. 

Burns did have a chance to salvage some- 
thing out of the situation, mainly because 
he was able to prepare President Rodriguez 
for it a few hours before the story began 
moving on press wires. 

The embassy also issued a statement that 
said, “The administration of President Nixon 
invariably has opposed the Van Deerlin 
amendment both in the form in which it was 
presented to the House in December and in 
its present form.” 

The embassy statement went on to empha- 
size that the bill leaves aid to Ecuador to the 
discretion of President Nixon. 

This fast footwork by the embassy grabbed 
the headlines in Ecuador’s daily papers, 
mainly because it was available to them first. 
It may have mollified the man in the street, 
but it didn’t do much for the disposition of 
President Rodriguez who is understandably 
a bit touchy in the first weeks after his as- 
sumption of power. 

Rodriguez, a U.S.-trained professional sol- 
dier, issued his own statement soon after, 
saying that the Ecuadorean government con- 
siders the “enmienda” a clear act of political 
imperialism by the U.S. Congress. 

He stuck to the normal Ecuadorean con- 
cept that foreign aid is not just an altruistic 
gesture and that Congress acted as it did 
because of the “‘illicit activities” of the U.S. 
fishing boats in the 200 miles of Pacific Ocean 
coastal waters claimed by Ecuador. 

Ecuador has not seized a fishing boat since 
Feb. 6, probably because the tuna no longer 
are swimming in schools and the boats do 
not find it profitable to chase individual tuna 
with their expensive gear. 

Assistant Secretary of State Charles A, 
Meyer has been here three times since last 
November and seemed close to an agreement 
when the revolution came. Now the diplo- 
mats have to start all over again over the 
same rocky path. 


OPEN LETTER IN FAVOR OF RADIO 
FREE EUROPE AND RADIO LIB- 
ERTY 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. DERWINSKI. Mr. Speaker, I in- 
sert into the Recorp an open letter to the 
junior Senator from Arkansas by Mr. 
Aloysius A. Mazewski, president of the 
Polish American Congress. 

As I understand, Mr. Speaker, despite 
the intense interest of many leading 
Americans in maintaining the effective 
service rendered by Radio Free Europe 
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and Radio Liberty, the junior Senator 
from Arkansas remains as the one ob- 
struction to their continued operation. 
Mr. Mazewski, in his letter, eloquently 
makes the case for Radio Free Europe: 


AN OPEN LETTER TO SENATOR J. WILLIAM 
FULBRIGHT, CHAIRMAN OF THE SENATE For- 
EIGN RELATIONS COMMITTEE 

POLISH AMERICAN CONGRESS, INC., 
March 6, 1972. 


Dear Sir: According to information com- 
ing from the Senate-House conference on 
certain disputed items of foreign expendi- 
tures, you have threatened to veto, single- 
handedly, modest appropriation for Radio 
Free Europe. 

Your contentions seem to be that in view 
of President Nixon’s forthcoming visit to 
Moscow, we should be “nice” to the Russians, 
or they will revert back to their old intransi- 
gence, and block our policy of accommoda- 
tion which is to supersede that of confronta- 
tion. 

You are entitled to your opinion. And al- 
though sharply disagreeing with it, I respect 
it. 


However, your rather autocratic statement 
at the conference that you will not allow 
Radio Free Europe to continue its activities, 
brings to my mind the concept of the “‘arro- 
gance of power” which you misapplied in 
your dissertations on America’s noble post 
war efforts in foreign aid. 

Actually, arrogance of power came into 
being much earlier, during the Yalta con- 
ference in 1945. 

It was then, that the United States, through 
its diplomacy, acceded to the power politics 
of the Soviet Union and tacitly agreed to the 
application of the arrogance of power, seal- 
ing the fate of 150 million people in Central 
and Eastern Europe without consulting them 
and against their national will. 

Through diplomacy, we, as one of the vic- 
torious powers, have consented to give to 
Soviet dominations vast lands which were 
not ours to give. 

We have tacitly agreed to the destruction 
of the basic liberties and fundamental rights 
of man in entire nation with historic tradi- 
tion of democracy and millennial ties with 
the Western civilization and culture. 

Official explanation of these give-aways to 
which we had no right was, that the compell- 
ing reason for them has been the forlern 
hope that Soviet Union will be less truculent 
in post war dealings with the free nations of 
the West. 

History proved otherwise. After the Yalta 
agreement and shortly after the cessation 
of hostilities in Europe, we entered the era 
of Cold War. 

An earnest contest for the mind of the 
modern man has begun. 

In this struggle, Radio Free Europe stands 
out as the most effective instrument in 
reaching the people cut off by the Iron Cur- 
tain from the free fiow of objective news 
and the interplay of ideas of the open so- 
cieties of the West. 

For those people, whose fate was sealed 
by the arrogance of power at Yalta, the 
Orvellian nightmare arrived much sooner 
than 1984. 

The “Big Brother’ concept of a closed, 
totalitarian society with concommitant 
thought control, directed news and com- 
mentaries, and educational system geared 
to bring up young generations in restrictive 
communist sophistries, have become the way 
of life for nations of the Eastern half of 
Europe. 

For them, the only contact with the West, 
the only source of objective news, the only 
breath of freedom comes through the Radio 
Free Europe facilities. 

As an institution of man, RFE is not per- 
fect. However, it has learned respect, confi- 
dence and unprecedented popularity among 
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the people living under communist tyranny 
and longing for freedom. 

Whatever it is, RFE is not an aggressive 
or offensive weapon. Its only mission is truth- 
ful, objective reporting of events on both 
sides of the Iron Curtain. 

What can the Soviet Union give in ex- 
change for the liquidation of Radio Free Eu- 
rope? Nothing in this particular area of news 
dissemination. 

The Soviet Union does not need any fa- 
cility similar to Radio Free Europe, since 
every Communist party in the West is in fact 
a propaganda agency for Moscow. 

To close down Radio Free Europe just be- 
cause it is inconvenient to the tyrants of 
Moscow and their satraps in satellite coun- 
tries would be equivalent to telling the sub- 
jugated nations that the United States is no 
longer interested in their present travail or 
in their future. 

It would, indeed, be a raw and inhuman 
display of the arrogance of power. 

I do not believe American people would 
accept this newest concession to the Soviet 
Union at the expense of the people who be- 
lieve in our good will and see in the United 
States the hope and the promise of a better 
future for humanity. 

I hope that as a scholar statesman of con- 
siderable knowledge, experience and influ- 
ence you will reconsider your position re- 
garding RFE and take under advisement its 
intrinsic value and relevancy which far sur- 
passes any shortcomings it may have in term 
of political expediency. 

Respectfully, 
ALOYSIUS A. MazEwskKI, 
President. 


COMMON CAUSE 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. DRINAN. Mr. Speaker, I know 
that my colleagues will be interested in 
reading the attached profile of Common 
Cause, the citizens lobby. This article 
is written by Charles E. Claffey of the 
Washington Bureau of the Boston Globe. 
It appeared in that newspaper on March 
5, 1972. 

Among the reforms of the Congress 
sought by Common Cause are a reconsid- 
eration of the “closed rule” which pre- 
cludes legislation being amended on the 
fioor of the House and the barring of 
the public from the caucuses of both po- 
litical parties in Congress. 

The article follows: 

COMMON CAUSE: REFORMERS READY TO 

Go TO THE PEOPLE 
(By Charles E. Claffey) 

WasHINGTON.—John W. Gardner bridles 
at suggestions that Common Cause, the citi- 
zen’s lobby, is an elitist organization, es- 
tranged from the realities of the society it 
would reform. 

“We do not regard ourselves as speaking 
from some morally superior vantage point 
outside the system,” the chairman of Com- 
mon Cause said recently. “We are also part 
of the system.” 

What are they up to? 

ON SPENDING 

Common Cause lobbied extensively for 
the campaign financing bill, which was 
signed into law by the President Feb. 7. 

The new bill contains fairly strict limita- 
tions on radio and television spending, and 
a strong section on reporting campaign re- 
ceipts and expenditures. But it contains no 
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limits on the amount an individual may 
contribute to a campaign 

Individual limits was a strong feature of 
the Common Cause position, as was a strong 
provision regulating the supervising of re- 
porting, another drawback in the bill as 
viewed by Cummon Cause. 

Fred N. Wertheimer, Gardner’s chief lob- 
byist against the war and in favor of a 
strong independent consumer protection 
agency, will play a major role in the orga- 
nization’s policy of enforcing the campaign 
financing and spending act. 

“We see our job as trying to fill a vacuum— 
of making sure the law does what it’s sup- 
posed to,” Wertheimer says. 

Wertheimer and other staffers will be 
helped by a staff of volunteers in Washing- 
ton that could number as many as 1000, as 
well as others in state capitals. 

Common Cause will try to insure that fil- 
ings of receipts and expenses are made on 
time (a complaint procedure is provided in 
the law enabling direct court action for in- 
fractions), and to try to evaluate and inter- 
pret the disclosures. 

“We're also going to try to track down spe- 
cial interests,” says Wertheimer, “from labor 
to corporatons in looking for violations and 
evasion patterns.” 

Concerning the volunteers who will assist 
in this formidable project, Wertheimer says 
that a lot of them will be laywers and busi- 
ness people, such as accountants, but there 
will be no limit on anyone’s background. 


IN CONGRESS 


In the field of congressional reform, Com- 
mon Cause will stress the dual points of ac- 
countability and the need to open the “‘con- 
gressional machinery to younger, less senior 
members.” 

At the same time, it is avoiding the fram- 
ing of specific legislative proposal, while 
recommending a “‘bill of particulars,” which 
includes: 

Subjecting each chairman and each minor- 
ity party ranking member to an automatic 
open caucus vote at the beginning of each 
Congress. 

Opening committee sessions for all but 
matters dealing with national security and 
personal privacy. 

Re-considering the ‘“closed-rule’ which 
allows the House Ways and Means Commit- 
tee a “unique privilege” in that all legislation 
it takes to the floor is debated under a de- 
vice barring floor amendments. 

Both parties should open their caucuses to 
the public. 

The minority party should be entitled to 
a definite percentage of the budget of each 
congressional committee. It currently is sub- 
ject to the whim of a chairman. 


POTENTIAL FOR CHANGE 


“If Common Cause members were to ask 
hard questions of candidates on only these 
issues,” concludes its director of legislative 
activities, John Lagomarcino, and secure 
commitments on them from a broad cross- 
section of those running for Congress, the 
potential for change in the next Congress 
would be as great as any time in recent his- 
tory.” 

Naturally, lobbying is Common Causes’s 
major tool in trying to effect change. Not all 
veteran lobbyists enjoy working with the 
self-described “citizen's lobby,” and some 
claim the organization takes too much credit 
for action on bills in which it was only pe- 
ripherally influential. 

At least one, however, thinks otherwise, 
“I'm glad they're here,” says Marvin Caplan, 
legislative representative for the industrial 
union department of the AFL-CIO. “Often 
our objectives differ from theirs. But at 
times, they are quite complementary.” 

And the system itself, which Gardner wants 
to improve, has greeted his attempts at bet- 
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terment with a bipartisan mixture of ap- 
plause and abuse. 

In fact, it is the question of whether Com- 
mon Cause actually is bi-partisan that has 
engendered much of the criticism directed at 
the organization. 

“Monday,” the Republican National Com- 
mittee’s publication, has raised that point, 
and the Committee’s Chairman, Sen. Robert 
Dole (Kansas) last year called Gardner's at- 
tacks of President Nixon's Vietnam policies 
“political efforts to get headlines.” 

And at the White House, the Nixon staff 
does not consider Common Cause a friendly 
group. ‘They are going to find it very difficult 
to maintain that non-partisan image because 
they have nearly always come down against 
us,” one presidential aide has been quoted as 
saying. 

But Jack T. Conway, a former industrial 
union official who joined Common Cause last 
March as president, says he is attempting to 
keep the organization as politically balanced 
as possible. 

“I've tried in everything that I've done here 
to either maintain a bipartisan balance where 
it existed, or to achieve one where it hasn't. 
This is a conscious policy. And the same holds 
true with any structures that we build in the 
Congressonal districts and the states,” Con- 
way says. 

Common Cause is now about 18 months 
old, its membership (the yearly fee is $15) 
stands at about 230,000, according to Tom 
Mathews, Gardner's special assistant for pub- 
lic relations. 

TOP PRIORITIES 


Mathews also disclosed the results of a re- 
cent Common Cause poll in which members 
were asked to name their own top priorities 
for action in 1972. 

The first choice was attempting to stop the 
Indochina War, including total US troop 
withdrawal; the next was congressional re- 
form. 

Only 5 percent or less mentioned judicial 
reform, drug abuse, involyement of youth, 
foreign policy, taxes, health care and educa- 
tion. 

Rating high in member priorities were eco- 
nomic problems; involving more people in 
government, and environmental problems. 

Concerning the organization’s current 
image, members evaluated it as “a dynamic, 
growing and liberal organization with no lim- 
iting categorization for the young, or for the 
older.” 

The membership list includes Massachu- 
setts Gov. Sargent; S. I. Hayakawa, president 
of San Francisco State College; Barbara 
Laird, wife of Defense Secretary Melvin R. 
Laird; former US Atty. Gen. Ramsey Clark, 
and women's activist Glorida Steinem. 

During its first year, Common Cause con- 
centrated on internal matters—membership, 
publicity, forming a staff. 

Now its target areas—oampaign financing 
and congressional reforms—have been set and 
national field offices have been opened, in- 
cluding one in Boston. 


THOMAS GURICK WINS NEW JER- 
SEY VFW VOICE OF DEMOCRACY 
CONTEST 


HON. JOHN E. HUNT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 
HUNT. Mr. Speaker, I am privi- 
iéged and very pleased to announce that 
Yhomas Gurick, a 17-year-old constitu- 
ent and a junior at Gloucester City High 
School, has won first prize in the New 
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Jersey State competition of the 25th an- 
ual “Voice of Democracy” contest spon- 
sored by the VFW and the ladies auxili- 
ary of the VFW with the cooperatiton of 
the National and State Associations of 
Broadcasters. 

This year’s theme, “My Responsibility 
to Freedom” focused the attention of 
youth on the principle that freedom is 
a responsibility and not a license, and 
called for a personal evaluation of their 
responsibility in preserving our freedom 
heritage. 3 

Tom’s speech was judged to be the best 
of 30,000 entries throughout the State of 
New Jersey. In addition to a scholarship 
of $1,500, he has already enjoyed a 5-day, 
expense-paid trip to Washington, D.C., 
for the purpose of competing for national 
honors and a chance for the first-place 
national award of a $10,000 scholarship. 

It all started, Tom said, when— 

One night I was sitting around the house 
with nothing to do (and) I thought about 
the contest and decided to give it a try. I 
sat down and wrote the speech off the top 
of my head in about a half hour. The next 
day I took it in to my speech teacher, Mr, 
Joe McCullough, and we made a few minor 
corrections. 


From there he went on to the tedious 
task of taping his speech and, with his 
finished and perfected product, he ini- 
tially won the preliminary competition 
in Camden County. As the VFW divides 
the State’s 21 counties into a northern, 
central, and southern area, Tom also had 
to compete with the contestants in the 
southern area before going on to elimi- 
nate the winners of the northern and 
central areas to become the first-place 
winner in the State. 

I have known Tom’s parents, Bernard 
and Eloise Gurick, for many years as 
fine citizens and outstanding Americans 
and it is gratifying and reassuring to see 
Tom following their example in his own 
right. 

Also to be congratulated for his partic- 
ipation in the contest is a young man 
from my hometown of Pitman, N.J., Kev- 
in Wildes. Kevin was the winner of the 
Gloucester County competition and fin- 
ished second to Tom Gurick in the com- 
petition against the seven other county 
winners in the VFW’s southern district. 

Mr. Speaker, it is heartening tc see so 
many of our young people participating 
in the VFW’s “Voice of Democracy” com- 
petition throughout the country and I 
think it is appropriate to commend the 
VFW, the ladies auxiliary of the VFW, 
and the National and State Associations 
of Broadcasters for making this oppor- 
tunity a meaningful experience for the 
thousands of young people who volun- 
sate contribute their time, ideas, and 
skills. 


MR. COOPER SAYS FAREWELL 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 
Mr. CARTER. Mr. Speaker, it is with 


great pleasure that I submit the follow- 
ing article from the Louisville Courier- 
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Journal & Times Magazine, by John Ed 
Pearce, about a man who serves the peo- 
ple of his State and country with ability 
and distinction, my friend and Member 
of the other body, JOHN SHERMAN COOPER, 
of the Commonwealth of Kentucky. 

Having suffered the slings and arrows 
that political life is heir to, JOHN SHER- 
MAN COOPER has endured them and 
emerged as a statesman in the eyes of 
the world. The treasured quality of hu- 
mility and the deep feelings he holds for 
the problems of his fellow man are re- 
vealed by his unending willingness to 
lend his ear to those who wish to be 
heard, and to speak for those whose needs 
go unvoiced. 

JOHN SHERMAN COOPER was born and 
reared in Somerset, Ky., which is in the 
Fifth Congressional District. The people 
of the Commonwealth fondly refer to him 
as “Mr. Kentucky,” and I am indeed 
honored to count this man, for whom I 
have the greatest respect and admira- 
tion, as one of my constituents. The 
article follows: 

Mr. COOPER SAYS FAREWELL 
(By John Ed Pearce) 


Let philosophers argue whether the end of 
a brilliant career is less painful than the end 
of a dismal one. There is hurt in either case. 
Nothing is done for the last time but is done 
with regret, and when on Jan. 21, 1972, John 
Sherman Cooper came home to Kentucky to 
announce that he would not seek re-election 
to the United States Senate, his voice was 
choked, and there were tears in his eyes and 
on the cheeks of his wife beside him. 

He spoke, at a Lexington meeting of the 
Kentucky Press Association, for less than 
three minutes, in the halting, half-mumbled 
manner that has become, over the past 25 
years, a Cooper characteristic, and what he 
said was: Thank you. This is what I set out to 
do, and now it is done, And it has been a 
privilege. 

Then, before returning to Washington for 
the final months of his Senate career, John 
Sherman Cooper went back to Somerset, 
back to Pulaski County where he was born 
70 years ago, and the welcome by the peo- 
ple who gave him his start was touching, 
moving. He spoke in the Courthouse where 
once he sat as county judge, and later was 
guest of honor at a noisy, hollering, old- 
time rally at the Cumberland Falls State 
Park lodge for Republicans of the moun- 
tain counties of the 5th District, and sat, 
smiling, embarrassed, as judges, U.S. repre- 
sentatives and senators compared him with 
Lincoln. The meeting was long, and at 70 a 
man gets tired. But there were hands to 
shake and politics to talk before he could 
drive back to Somerset for a night's rest in 
his brother's home, just seven houses down 
North Main Street from the white frame 
home in which John Cooper was born on 
Aug. 23, 1901. 

The drive from Somerset to Cumberland 
Falls takes only a few minutes, but the way 
there for John Cooper wound through a life 
that reads like a testimony to the value of 
virtue. It would have been a repudiation 
of the American ethic had John Cooper, first 
son and fourth of seven children of John 
Sherman and Gertrude Tartar Cooper, not 
risen from the mountain town to walk, as 
one orator at the rally declaimed, with kings. 

His was a boyhood remindful of things 
gone by—the tight-knit family, the father 
a farmer-lawyer-judge of limited means but 
distinguished family (“he was good to all of 
us, but believed in discipline"), the mother 
(“she was a strong woman”) directing a 
home of books and good cooking, and lead- 
ing the family on Sunday to the Baptist 
Church, 


March 18, 1972 


John had his chores—keeping the lawn 
mowed, milking the cow, tending the garden. 
As he grew older, he delivered newspapers, 
worked in the local railroad yards, drove a 
coal truck, worked in his father’s Harlan 
County coal mines. He spent his first four 
years of schooling in private schools, and 
had to fight his way out of the resulting 
reputation as a sissy when he transferred to 
public school. Tall, athletic, a hungry reader 
(“Our home was full of books, Everybody 
read. I reac ‘Vanity Fair’ when I was 12.”) 
he starred in football and basketball, was 
graduated second in his class at Somerset 
High School and earned a yearbook notation 
for his tendency to be tardy for everything, 
& trait aides say still clings. 

He played football and basketball for 
Centre College's famed Praying Colonels for 
a year, transferred to Yale where he played 
three years of basketball (and was team 
captain for two years) and was tapped for 
Skull and Bones before graduating and en- 
tering Harvard Law School. He did not make 
Phi Beta Kappa, a source of regret in later 
years, or the Harvard Law Review, but his 
grades were always respectably high. 

Then, suddenly, his father died, at the end 
of John’s first year at Harvard, leaving little 
but land, and it had no immediate sale value. 
A family conference was held at which it was 
decided that John would return to Harvard, 
but at the end of his second year he came 
home, passed the Kentucky bar exams and 
hung out his shingle in Somerest, intent on 
paying off family debts and helping to sup- 
port his brothers and sisters. 

He ran for the state House of Representa- 
tives, and was elected for the two-year term 
without opposition (“largely because of my 
father, who had died only two years before 
and who was greatly respected”) and served 
creditably if without distinction. 

“John didn't make much of an impression 
on the House floor,” recalls veteran Frank- 
fort newsman Clay Wade Bailey, “but he did 
on the dance floor. He was tall and hand- 
some, and an elegant dresser, Very courtly, 
you know, gallant. He and Mac Swinford and 
Si Eversole were the social trio. He was al- 
ways popular with the women.” 

Back home, he ran for and was elected 
county judge in 1930, serving two four-year 
terms through the hard days of the Depres- 
sion. His father and grandfather had been 
county judges, and his great-grandfather 
had held a similar post before the Civil War. 
It was an emotional moment whe he entered 
the courthouse to be sworn, and the eight 
years in the office left a deep impression on 
him, as he saw the suffering of a rural peo- 
ple caught in the collapse of a nation’s econ- 
omy. But with his hard work, his obvious 
compassion for people and the slow repay- 
ment of the debts for which he was neither 
legally nor morally responsible, John Cooper 
was building a foundation of grassroots re- 
gard from which he could reach for higher 
things. 

His start for higher things was not impres- 
sive. He ran in the Republican primary for 
governor, and was defeated by King Swope of 
Lexington. The campaign, though, whetted 
his appetite for another try, but before he 
could make it World II erupted and he en- 
listed in the Army, where he served from 
1942 to 1945, rising from private to captain. 

He returned home to become circuit judge, 
a post to which he had been elected in ab- 
sentia, but served only a few months before 
filing in 1946 for the unexpired Senate term 
of A. B. “Happy” Chandler, who had re- 
signed to become baseball commissioner. 
Running against the popular Democrat John 
Young Brown in a normally Democratic 
state, he was an obvious dark horse, and most 
newsmen watching his early efforts, predicted 
that he would remain one. 

“I remember,” says Allan Trout, long-time 
Courier-Journal Frankfort bureau chief and 
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state political authority, “when John opened 
his campaign in a tent at Lancaster. My first 
impression was of his incredibly bad delivery. 
No polish, no flourish whatever. He searched 
for words, he mumbled, he seemed always to 
be preparing to apologize. But then I began 
noticing that he was having an almost hyp- 
notic effect on the crowd. I couldn't figure 
it out. 

“Then, in the courthouse in Richmond, I 
noticed these little old ladies, the kind who 
wear black velvet bands at their throats, sit- 
ting straight on the edge of their chairs as 
though they were at tea, and they were gazing 
at him with rapt faces, They weren't the type 
to turn out for a political rally, but they 
turned out for John Cooper. And then it 
dawned on me that his pained expression as 
he stumbled along, groping for words, seemed 
to say, ‘I know I’m not much of a politician, 
but I'm sincere. If you can't vote for me, at 
least feel sorry for me.’ He was everything 
a politician is not, and they loved and trusted 
him for it. It’s been his trademark. And his 
fortune.” 

He won. He had dreamed of the U.S, Senate 
since boyhood, and now he had made it. He 
was 45 and “felt that I had gotten started a 
little late. But I was on my way.” 

But his newly launched career would not 
prove an uninterrupted victory march, The 
unexpired term to which he had been elected 
was only two years, and in 1948 he was de- 
feated for re-election by Democratic Rep. 
Virgil Chapman. He might have sunk into 
political obscruity had not President Harry 
Truman, in 1949, named him U.S. delegate to 
the United Nations General Assembly. The 
prestigious post kept him in the limelight, 
and his prestige grew when, in 1950, Secre- 
tary of State Dean Acheson made him adviser 
to the original North Atlantic Treaty Orga- 
nization (NATO) Council of Ministers, and 
the following year sent him on a diplomatic 
mission to the NATO nations. When Virgil 
Chapman died in 1952, Cooper returned to 
Kentucky and was elected to another two- 
year unexpired term, defeating Democrat 
Tom Underwood. But two years later, run- 
ning for a full term, he lost a gruelling race 
to the redoubtable Alben Barkley. 

Again, it seemed his career was finished, 
and again he was rescued when President 
Dwight D. Eisenhower appointed him am- 
bassador to India and Nepal in January 1955. 
But when, on April 30, 1956, Barkley dropped 
dead while addressing the students of Wash- 
ington and Lee University, Cooper resigned 
his post, returned to Kentucky, filed for the 
unexpired term and won the election, defeat- 
ing former governor Lawrence Wetherby. He 
was back in the Senate, and he would stay 
there for the next 16 years. 

And for John Cooper, the past would in- 
deed prove to be prologue. It was as though 
his whole life had been spent preparing for 
the position. And his record throughout his 
19 years in the Senate (second in duration 
for Kentuckians only to that of Alben Bark- 
ley) showed the unmistakable imprint of his 
years in the Pulaski County Courthouse. It 
was his Depression-born compassion for peo- 
ple caught in the clutch of circumstance 
that led him, during the years from 1948 to 
1972, to become the leader of the liberal wing 
of the Republican Party, a force in world 
politics as a Seante power and the confidant 
of presidents, and the Senate’s “voice of con- 
science,” as one newspaper described him, in 
the search for world peace. 

Cooper’s Kentucky constituency was not 
always happy with his consistent support 
for foreign aid, arms control, civil rights, wel- 
fare legislation and federal aid to education. 
Conservative Republicans often grumped 
that “John Cooper is getting too left-wing 
for my taste.” But they weren’t about to 
dump him; his voting record, as well as his 
personal appeal, won for him a bipartisan 
base whose values could not be ignored. And 
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he mollified many of his rural detractors by 
championing bills guaranteeing tobacco 
farmers parity-price support, and efforts to 
develop Kentucky rivers. 

“I had seen how hard it was for the small 
farmer to make ends meet, and I was con- 
vinced that he wasn't going to be able to 
compete in an uncontrolled, competitive to- 
bacco market. If we could limit tobacco pro- 
duction to actual demand, and keep prices 
high, everyone could survive. Otherwise, the 
little boys would be squeezed out. 

“It was the same with rivers. When I went 
to the Senate not one Kentucky river, with 
the exception of Kentucky Lake on the 
Tennessee, and a few floodwalls, had any 
development. Farmers, small-town residents, 
not just in East Kentucky but there partic- 
ularly, were being ruined.” 

It was the same with welfare legislation 
and such volatile issues as Medicare. 

“I know there are abuses in the welfare 
program. I know it hasn't worked exactly as 
we hoped it would,” he says. “But we had to 
try, and I'm glad we did. The same with 
medical care. When the Medicare bill was 
up, I got thousands of letters from back 
home, most of them against me. The doctors 
and hospital people were against it. But I 
noticed that the old country doctors and the 
county officials—people who had been out in 
the country and seen the plight of the people 
who live in the hollows and down the dirt 
roads—they were for it. And I remembered 
my experiences as county judge in Pulaski 
County, when I'd go out in the county and 
see these people—desperate, hungry, sick and 
nowhere to turn, and no one with any money 
to help them. You just can’t let people go 
hu . You can’t just let them lie there 
sick and die. Not in this country. Not with 
all we've got.” 

His small-town, rural background also in~ 
fluenced his stands on such matters as the 
TVA and the Rural Electrification Admin- 
istration. Both aimed at bringing not just 
electricity, but a better life in general to 
the people “who lived in the hollows and 
down the dirt roads,” and Cooper fought for 
their appropriations, often against the ma- 
jority of his own party, and in one instance 
against his party’s President. During the 
Eisenhower years (and to some extent dur- 
ing the recent Justice Department regime 
of John Mitchell) he found himself con- 
sistently critical of administration and con- 
gressional efforts to legalize wire-tapping, 
electronic bugging and security searches 
without warrants. 

“After the Supreme Court decision in the 
Mallory case, restricting the right of police 
to detain suspects without informing them 
of the charge against them, there were sev- 
eral efforts in the Congress to limit the ef- 
fects of that decision, to limit the consti- 
tutional right against self-incrimination, and 
later efforts to permit search and seizure on 
suspicion, and I opposed them as hard as I 
could. From my father, and from law school, 
I got a respect for the Constitution and the 
Bill of Rights. When I was county judge I 
had lots of moonshine cases, moonshine stills, 
and I found that though these people had 
obviously violated the law, the evidence 
against them had been gathered by illegal 
search and seizure, without warrant, and I 
turned them loose, and was criticized for it.” 

In a sense, Cooper’s entire career has in- 
volved a basic effort to compromise his basic 
belief in the stern Republican virtures of his 
youth with the policies he felt impelled to 
follow as a result of his early experiences. As 
a result, his convictions have led him into 
frequent conflict with presidents of his own 
party, something of an embarrassment in 
view of his close relations with, particularly, 
John F. Kennedy. The years of his greatest 
frustration, he admits, came during the Ei- 
senhower years when he found himself in 
opposition to the administration’s Dixon- 
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Yates scheme to cut the heart out of the TVA, 
and its efforts to expand police authority 
at the expense of what Cooper regarded as 
sacrosanct individual rights. He also felt 
that the party of Lincoln was lagging in the 
fight for minority rights. 

His friendship with John Kennedy was, of 
course, a natural. “We just seemed to get 
along,” he says. Not all of it was ideological. 
There was personal warmth between them, 
plus the fact that their wives liked each 
other, one more instance showing the sound- 
ness of his marriage, on March 17, 1955, to 
Lorraine Rowan Shevlin, the beautiful, 
wealthy Washington socialite. The marriage 
might have occurred earlier had it not been 
for the imposing home at Georgetown's 29th 
and N streets where they now live. It was 
her home, and Cooper did not want to move 
into a house he did not own (“hill pride, I 
guess”), and she did not want to give it up. 

Strangely, Alben Barkley solved their di- 
lemma by beating Cooper in 1954, after 
which President Eisenhower appointed 
Cooper ambassador to India. “So we didn't 
have to move into her house or my house, 
but into the embassy,” Cooper recalls, “and 
by the time we came home that sort of thing 
had solved itself.” 

(When Cooper appeared before the Senate 
Foreign Relations Committee for confirma- 
tion, Barkley, with whom he had always en- 
joyed pleasant personal relations, endorsed 
him warmly. “I'm glad to say that I did John 
& good turn,” he said, “though he may not 
appreciate it. I beat him, and now he is 
going to have a very interesting position. 
And second, he is going to marry that nice 
girl I've been trying to get him to marry for 
the past two years.”’) 

It was an ideal marriage. Both had been 
married before (She to Robert McAdoo of 
California and to Thomas Shevlin, wealthy 
New Yorker, he in 1944 to Army nurse Evelyn 
Pfaff, from whom he was divorced in 1948). 
They complemented each other: She had 
wealth and social grace; he had interna- 
tional stature and political prominence. Ex- 
cept for the brief Kennedy years, an invita- 
tion to dinner with the John Coopers has 
been more prized than a bid for the White 
House. 

(A loyal and hard-working campaigner for 
her husband, Lorraine Cooper charmed the 
people of Somerset when she and John re- 
turned home—or nearly all of them. One 
courthouse hanger-on, seeing her walking 
past Somerset’s Fountain Square [which she 
and Cooper donated to the town] under a 
white parasol, exclaimed, “Godamighty! She 
pranced down there under that white um- 
breller and it wasn’t even rainin’.’’) 

Cooper's last term in the Senate has been 
clouded, characteristically, by his conflicts 
with the White House over the ABM and the 
Vietnam war, both of which he has long op- 
posed. Again, his stand on these issues, like 
his tireless work for the Strategic Arms Lim- 
itation Talks (SALT), can be traced back 
to his Army service in World War II. “I be- 
came convinced it was no longer a solution 
to anything. Ever since the war I have ab- 
horred violence. In any form, from any quar- 
ter. It can't be excused, in Vietnam or on 
campuses or in the ghettos. It’s not the way.” 

His criticism of defense spending, his fight 
for arms control and his joint efforts with 
Democratic Sen. Frank Church to prevent the 
use of U.S. troops in Cambodia, Laos and 
Thailand have led to charges from conserva- 
tive quarters that Cooper is soft on security 
and naive about the threat of communism, 
as did his earlier defense of individual rights 
against those of society and security. The 
charges both amuse and irritate him. 

“I knew about the Communists at first- 
hand long before these people,” he says. “I 
was legal adviser to the commanding officer 
of Allied Zone Three in Germany after the 
war, when we were trying to repatriate dis- 
Placed persons brought from Russia by the 
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Germans as slave labor. And I found out how 
ruthless and cruel the Russians could be, 
when they demanded that their nationals be 
sent home, but he forced to leave behind the 
foreign wives they had married and their 
children.” Cooper, though only a captain, 
managed to block this, save thousands of 
families from being separated, and was cited 
for his work. As U.N. delegate, he introduced 
the only two resolutions of censure ever levied 
against the U.S.S.R., and after a diplomatic 
mission to Moscow for President Kennedy 
warned the President that dealing with the 
Russians would require toughness. He was 
also a strong, early supporter of NATO, and 
backed foreign aid as a means of curbing 
the expansion of communism, though he 
later criticized the waste and lack of co- 
ordination In the whole foreign-aid program. 

Perhaps the most gratifying development 
of his final term was the initiation of the 
SALT talks, which he has attended three 
times at the request of the President, and 
to which he plans to return this spring. “I 
believe this year is going to produce some- 
thing really substantial in the way of an 
arms agreement between the U.S. and Rus- 
sia,” he says. He sees, on the other hand, a 
continuing danger in conflicts between small 
nations that could embroil the giant powers, 
and he worries about the desire in some 
Washington quarters for a continued U.S. 
presence in Southeast Asia after the war in 
Vietnam is wound down. 

“There is no need for us to remain there, 
not in a military sense,” he says. “In fact, 
we might only prolong a conflict that might 
otherwise be settled. I believe that, increas- 
ingly, the people of this country want to see 
us involved, militarily, only where our secu- 
rity is actually at stake.” 

Though he apparently decided some 
months ago to step down, Cooper has con- 
tinued to do his “homework” as any success- 
ful politician must, attending homestate re- 
ceptions, seeing hundreds of back-home vis- 
itors to the capital, speaking for party candi- 
dates and handling a steady flood of mail. 
For a man approaching 70, this has not been 
easy. His health has long been the subject 
of political rumor, and his seeming lassitude 
feeds speculation, which seems always to sur- 
face at election time, that he is not well. 

Yet the fact seems to be that, except for 
a blood clot in his leg, Cooper is in good 
physical shape. He carries his 177 pounds 
easily and gracefully on his erect, 6-foot-1 
frame, only 10 pounds heavier than his col- 
lege weight. He drinks sparingly, an occa- 
sional Scotch and water, doesn’t care for 
wines, tends to “eat what is put before him,” 
and tries to get eight hours of sleep a night. 
His one vice is cigarettes, which he smokes 
rapidly and nervously, and every now and 
then a cigar after dinner. His gray hair is still 
fairly heavy, and though his hearing is get- 
ting bad, he does not consider it bad enough 
to warrant a hearing aid. 

“He's still the best-looking man in Ken- 
tucky,” warbled a portly matron at the Cum- 
berland Falls rally. “I just love him.” 

With so much going for him, his decision 
not to run again came as a surprise to many 
people. Few men who can have a Senate seat 
for the asking turn it down, and John 
Cooper, in the opinion of seasoned political 
observers, has become unbeatable in Ken- 
tucky. 

“It doesn’t make any difference what John 
says,” declares Allan Trout. “People believe 
him. He's unique in our history, more so than 
Alben Barkley. Barkley was a fierce partisan, 
Mr. Democrat. John is above party. You 
couldn’t beat him. To tell the truth, the 
Democrats have never really gone after him. 
They never had a good issue, but that 
shouldn’t stop them. In Kentucky, if you 
don’t have an issue, you manufacture one 
and then blow it up. But they were afraid 
to attack John, afraid it would backfire. 
Attacking him would be almost poor taste.” 
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As Clay Wade Bailey said: “John has per- 
fected his Jesus image.” 

But in the end it was neither age nor the 
prospect of another campaign that per- 
suaded John Cooper to retire. 

“I felt,” he says, “that it was a new day, a 
new era; this is almost a new world. The 
things we fought for have changed nature, 
direction, emphasis. Civil rights has shifted 
from constitutionality to practicality. TVA, 
flood-control dams, soil conservation—all the 
things once sought by conservationists—are 
now suspect. There are the problems of the 
cities, next to arms control probably the 
toughest we face, and I know, really, very 
little about urban problems. There are whole 
new sets of problems, and they are not as 
distinct and clear as they used to seem. I 
decided that maybe a younger man, not tied 
to the old problems and their solutions, 
could do as well or better.” 

His announcement poses a stickler for 
Kentucky Republicans, who now face the 
problem they faced 25 years ago, before 
Cooper started the trend toward Kentucky 
Republicans in the Senate. 

“He’s earned his rest,” said Sen, Marlow 
W. Cook.. “I'm glad. No one wants to see him 
kill himself.” 

“He has achieved greatness,” wrote his old 
friend, Judge Homer Neikirk of Somerset, 
“through devotion to the betterment of 
others. But we can’t lean on him forever.” 

State Senate Minority Leader Harold De- 
Marcus echoed this sentiment. “John Sher- 
man Cooper is the only man I have known 
who has traveled the spectrum of social and 
political life and left only dignity, honor and 
respect wherever he walked.” 

Cooper is not unaware of this esteem, or 
unaffected by it. He is not without his vanity, 
about his looks, about his record. 

“I have worked hard,” he says. “I have 
done the best that I could. You always hope 
that, along the way, you may do something 
of value, and in a few instances I think I 
have tried. My only limitations were my own 
abilities, which are not the greatest. But not 
the worst, either.” 

He will not leave without some regret. 

“Actually, I wish that my term could have 
expired two years from now. There are so 
many things that I'm interested in, that I 
would like to work on. But I’ve always given 
the job here my full energies and capabili- 
ties, physical and mental. I’m not sure I 
could do it for another six years. There comes 
a time to step down. The decision was trau- 
matic for a while, but I've known all along 
that I would quit.” 

What are his plans now? 

“Well, I'll be looking for a job. I've worked 
all my life; I can't just sit down now. And I'll 
need a job. Aside from a share of some land 
my father left us, a little plot I bought while 
working for a Washington law firm between 
terms, and a part interest in my brother's 
stone quarry, I have no money. I want a 
job I can go to every day. And I think I 
have something to offer. 

“I'd like to travel some, but for a purpose, 
not just to travel. And I think I'd like to go 
back to school for a while, go to some out- 
standing university and hear lectures on his- 
tory, literature, philosophy. I've always re- 
gretted that I didn’t study harder, read more 
in college, and since then I haven't had the 
time to do the reading I'd like. Oh, I've read 
Kant, Spinoza—but sporadically, not sys- 
tematically. I hope now to have time, read. 

“But mainly, looking toward leaving, I'm 
grateful. And not dissatisfied. Looking back, I 
find that there’s not much to be sad about. 
I've been fortunate through all my life.” 

Out of gratitude for the good fortune, and 
in salute to the country he has served, he 
concluded his announcement of retirement 
with words of Lincoln: 

“Thanks to all. To the great Republic; for 
the principles it lives by and keeps alive; 
for man’s vast future. Thanks to all!” 
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SHIFT ON ITT STORY BY LIEUTEN- 
ANT GOVERNOR REINECKE 


HON. JEROME R. WALDIE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. WALDIE. Mr. Speaker, the role of 
California's Lieutenant Governor in the 
receipt of a $400,000 contribution to the 
Republican Convention by a subsidiary 
of International Telephone & Telegraph 
is a mysterious and confusing one. 

At first, it appeared as if Mr. Rein- 
ecke was going to reveal the workings of 
the entire matter. Then, in a change 
of position that did more to raise further 
questions than answer them—Lieuten- 
ant Governor Reinecke changed his story 
and recanted previous admissions about 
his role. 

All this leads one to believe that the 
Lieutenant Governor is not being as can- 
did with the matter as he should be. 

I would hope that his change of heart 
has not come from pressures exerted by 
his superiors in the Republican hier- 
archy. 

A recent newspaper article in the 
Sacramento Bee puts this “shift” in ex- 
cellent perspective. 

The article follows: 

LIEUTENANT GOVERNOR REINECKE’s SHIFT ON 
ITT Story 

The startling turnabout in Lt. Gov. Ed 
Reinecke’s story about presenting a corpo- 
rate financing offer to bring the Republican 
National Convention to San Diego, has 
raised questions from Washington to Sacra- 
mento. 

And Reinecke, the man who could resolve 
them, is no longer available to the press to 
do so. This conduct contrasts sharply with 
last week when Reinecke, an affable man 
with ambitions to run for governor in 1974, 
was easy to reach. 

Now that it is clear that either version 
of his story contradicts former US Atty. Gen. 
John Mitchell, President Nixon's political 
strategist and confidant, the doors to Rein- 
ecke's office are closed. 

“If you have specific questions we will an- 
swer them,” said a staff aide. “He has said 
all he is going to say on this other than to 
answer specific questions.” 

The Bee has not yet received any reply 
to questions posed in writing yesterday. 

Until last Friday, Reinecke and Edgar Gil- 
lenwaters, director of the Department of 
Commerce, had told numerous reporters, in- 
cluding a representative of The Bee, they 
reported to Mitchell last May in Washington 
on financial arrangements for bringing the 
convention to California, 

Among the arrangements was a $400,000 
financing guarantee by the Sheraton Hotel 
Corp., a subsidiary of International Tele- 
phone & Telegraph Co. 

Mitchell, whose Justice Department settled 
an antitrust prosecution against another ITT 
subsidiary in July, has maintained he knew 
nothing of convention financing and that 
the offer had nothing to do with the settle- 
ment, 

In an interview with The Bee last Thurs- 
day Reinecke was asked, “I understand you 
and Ed (Gillenwaters) talked to Mr. Mitchell 
sometime in May, was that right?” 

“That’s right," the lieutenant governor 
replied. 

“Was Reinecke the first to inform Mitchell 
of the Sheraton underwriting offer?” Reil- 
necke was asked. 
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“I discussed it with the attorney general,” 
Reinecke replied. “Whether I was the first 
one or not I didn’t ask him. 

“But we did discuss it and he was very 
pleased to see the progress we'd made, not 
just with Sheraton but with getting the city 
and the county to come around (with more 
money), because the President had indicated 
apparently to him—never to me—that he 
would like to see it come to California, and 
so this... in other words, we were doing 
what they wanted to see done, and so they 
were delighted to hear it.” 

And in the same interview Reinecke men- 
tioned seeing Mitchell during Reinecke’s May 
trip to Washington to promote the space 
shuttle project: 

“This was strictly a political thing between 
Sheraton and their desire to help get the 
convention to San Diego. The fact that I was 
talking to John Mitchell was not that he 
was attorney general. He was, you might say, 
the political arm of the administration. 

“And so when I went to Washington on 
space shuttle business I made it a point to 
go there to see what we could do about 
bringing this convention to San Diego .. .” 

That was Thursday. 

On Friday Reinecke called a press con- 
ference for a clarification: “On the May 16, 
1971, trip to Washington, D.C., we did not 
meet with Atty. Gen. Mitchell as I had previ- 
ously reported,” Reinecke declared. 

The lieutenant governor went on to add a 
statement which had raised a major and 
still unanswered question, 

The statement: “My discussion with Atty. 
Gen. Mitchell concerning the convention was 
at 9:30 a.m. on Sept. 17, 1971 ... This would 
have been the first time either of us (Rein- 
ecke or Gillenwaters) discussed any such of- 
fer with the attorney general." 

The question arises because of the timing 
in Reinecke’s correction. San Diego was pub- 
licly selected as convention site last July 23. 
By then the financing offers were firm. 

Why then would Reinecke be reporting to 
Mitchell on convention financing in Septem- 
ber, and why would Mitchell be “delighted” 
at that date to hear of Reinecke’s progress? 

Other questions of credibility are arising 
in comparing Reinecke’s statements with 
Mitchell's. Last week, for example, the out- 
going attorney general told a news confer- 
ence: 

“I don’t know the faintest thing about 
the convention financing. ...” 


ORDER OF AHEPA 


HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. ANNUNZIO. Mr. Speaker, it gives 
me great pleasure today to extend my 
warmest congratulations to the officers 
and more than 46,000 members of the 
Order of AHEPA on the observance of 
the golden anniversary of the founding 
of this outstanding fraternal and civic 
organization. 

Today AHEPA—American Hellenic 
Educational Progressive Association— 
holds its 20th biennial national banquet 
in Washington at the Sheraton Park 
Hotel in honor of the Members of Con- 
gress. Since coming to Congress 8 years 
ago, I have attended every banquet of 
AHEPA, never missing a single one, be- 
cause this banquet stimulates me as an 
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ethnic and I am so proud to be a partici- 
pant in a banquet given by the entire 
Greek community in honor of all of the 
Congressmen and Senators of the great- 
est democracy in the world that embodies 
all of the principles set forth by the 
Greek philosophers who actually gave 
the world democracy. 

It is the Nation’s Capital, however, that 
is honored by the presence of the mem- 
bers of AHEPA, for all of us recognize the 
great debt the world today owes to the 
Greece of old as well as to the sons and 
daughters of Greece and their descend- 
ants who, by their energy, enterprise, and 
integrity, have contributed so much to 
the culture and prosperity of America. 

Some 2,500 years ago Greece was the 
fountainhead of Western civilization. 
Drama, poetry, art, architecture, and 
philosophy flourished—and we are all 
familiar with the great names of Homer, 
Aristotle, Aeschylus, Aristophanes, Euri- 
pides, Plato, and Socrates. Greece has in- 
deed given much to our democracy, and 
in fact gave us the term democracy. We, 
too, have in turn given to Greece, and 
since the end of World War II, our power 
and purse were opened to that historic 
country in order to set it anew on the 
course of its real destiny. 

AHEPA stands as a firm and enduring 
link between the achievements of Hel- 
lenic civilization and contemporary 
American society. The objects of AHEPA 
are: 

First, to promote and encourage loyal- 
ty to the United States of America; 

Second, to instruct its members in the 
tenets and fundamental principles of 
government, and in the recognition and 
ae of the inalienable rights of man- 

ind; 

Third, to instill in its members a due 
appreciation of the privileges of citizen- 
ship; 

Fourth, to encourage its members to 
always be profoundly interested and ac- 
tively participating in the political, 
civic, social, and commercial fields of 
human endeavor; 

Fifth, to pledge its members to do their 
utmost to stamp out any and all political 
corruption; and to arouse its members 
to the fact that tyranny is a menace to 
life, property, prosperity, honor and in- 
tegrity of every nation; 

Sixth, to promote a better and more 
comprehensive understanding of the at- 
tributes and ideals of Hellenism and 
Hellenic culture; 

Seventh, to promote good fellowship, 
and endow its members with the perfec- 
tion of the moral sense; 

Eighth, to endow its members with a 
spirit of altruism, common understand- 
ing and mutual benevolence and helpful- 
ness; and 

Ninth, to champion the cause of edu- 
cation and to maintain new channels for 
facilitating the dissemination of culture 
and learning. 

These objectives are a reflection of the 
ideals of Greek democracy, and by its 
objectives, AHEPA has exemplified the 
practice of good citizenship of Americans 
of Greek descent. During the 50 years of 
its existence, AHEPA has contributed 
generously to so many worthy causes— 
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especially in the fields of education, 
charity, and civic improvement. 

Our country is richer today because of 
the diverse contributions of people from 
many lands. However, until the Immi- 
gration and Nationality Act Amendments 
of 1965 were enacted, the quota for 
Greece, and indeed for many other coun- 
tries, was disgracefully low. As one of the 
early supporters of this change in the 
immigration law, I am pleased to note 
that up to 20,000 Greeks annually can 
now immigrate to the United States since 
the law has been changed. 

Mr. Speaker, I congratulate the Order 
of AHEPA on the proud tradition it con- 
tinues through its activities and the 
many valuable contributions it has made 
to our American way of life. Perhaps its 
greatest achievement has been its success 
in identifying Greek Americans with the 
larger American community. I salute 
Greek Americans in Chicago and in our 
Nation, and especially the officers and 
members of AHEPA. May the years 
ahead bring continuing fulfillment and 
success to the members of AHEPA as 
they generously and public spiritedly 
serve their fellowmen. 


YOUNGSTOWN ZIONIST DISTRICT 
HOLDS 15TH ANNUAL “KFAR SIL- 
VER SCHOLARSHIO” PROGRAM 


HON. CHARLES J. CARNEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 13, 1972 


Mr. CARNEY. Mr. Speaker, on Sunday, 
March 5, 1972, I had the pleasure of at- 
tending the 15th Annual “Kfar Silver 
Scholarship” program at Temple Emanu- 
El in Youngstown, Ohio. The program, 
which was sponsored by the Youngstown 
District of the Zionist Organization of 
America, featured guest artist Cantor 
Moshe Taube, an internationally ac- 
claimed television and recording per- 
sonality. Cantor Taube, accompanied by 
Edith Farkas, presented an excellent 
concert consisting of Yiddish, liturgical 
and operatic selections. 

The goal of the “Kfar Silver Scholar- 
ship” program is to raise funds to enable 
deserving youngsters to attend the Kfar 
Silver Agricultural High School in Israel. 
The Kfar Silver Agricultural High School 
was established in October, 1955 and ded- 
icated to the late Dr. Abba Hillel Silver, 
world Zionist leader and past President 
of the Zionist Organization of America. 
From a modest beginning, the school now 
numbers some 400 students. With contin- 
ued expansion of facilities and buildings 
the agricultural high school is expected 
to house and train 1,000 students. Kfar 
Silver is the only American chartered 
high school in the State of Israel. Today, 
it is a showplace in the Jewish State and 
the pride of the Zionist Organization of 
America. Kfar Silver has recently been 
expanded to include a Teachers Training 
Seminar and the Mollie Goodman Aca- 
demic High School. 
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During the “Kfar Silver Scholarship” 
program, Abraham Pianin, a veteran 
Zionist and communal worker, was hon- 
ored as the recipient of the Zionist Serv- 
ice Award. A member of the Zionist Or- 
ganization of America for over 50 years, 
Mr. Pienin is President of the Golden 
Age Club of the Jewish Community Cen- 
ter and a board member of the Youngs- 
town Zionists, Temple Emanu-El Con- 
gregation, and B’nai B’rith. He is also 
Chairman of the Annual Yiddish Con- 
cert sponsored by the Zionist Farband 
with the proceeds equally divided be- 
tween the “Kfar Silver Scholarship” 
program and the Jewish National Fund. 
Last year Mr. Pianin received a 50 year 
membership award from the B’nai B’rith 
organization. He and his charming wife, 
who made delicious Jewish pastry for the 
occasion, have two daughters, Mrs. Helen 
Passell of Youngstown and Mrs. Bette 
Sasmor of Albuquerque, New Mexico. 

Through the years this fundraising 
effort has become a tradition in our com- 
munity, and this year for the first time a 
“Kfar Silver Scholarship” souvenir pro- 
gram journal was printed. The souvenir 
program journal was dedicated in honor 
of Philip A. Levy, a devoted friend of the 
State of Israel and a lifelong Zionist. The 
journal contained statements by Joseph 
Hill on behalf of the past presidents of 
the Youngstown district of ZOA, Rabbi 
Dr. Sidney M. Berkowitz on behalf of the 
life members of ZOA, Dr. Saul S. Fried- 
man, president of the Youngstown Zion- 
ist District, and Joseph Berkowitz, chair- 
man of the Kfar Silver Scholarship Fund 
campaign. 

The members of the Kfar Silver 
Scholarship program committee are: 

THE COMMITTEE 

Joseph Berkowitz, General Chairman. 

Philip A, Levy, Marvin Scheer, Bernard 
Schwartz, co-chairmen. 

Arthur Waldman, Secretary. 

Marvin Levy, Treasurer. 

Mrs. Joseph Berkowitz, Journal Secretary. 

Joseph Hill, Concert Reservations and 
Tickets. 

Mrs. Leon Dunn, Jewel Page, Mrs. Joseph 
Hill, Memorials; Mrs. Rhea A. Safranek, 
Happy Thoughts; assisted by Joseph Barth, 
Sanford Barth, Mrs. Max Berkowitz, Rabbi 
and Mrs. Harold Brockman, Leon Dunn, Dr. 
Saul Friedman, Sam Eilenberg, Mrs. Meyer 
Levick, Saul Newman, Dr. Melvin Polk, Atty. 
and Mrs. Irwin Kretzer, Harry Schulman, Dr. 
David Shapira, Mrs. Marvin Scheer, Mr. and 
Mrs. Irving Ozer, Max Schwartz and Mrs. 
Herman Roth. 

Hostesses for the evening are Mrs. Joseph 
Berkowitz, Mrs. Sanford Barth, Mrs. Philip 
Levy, Mrs. Leon Dunn, Mrs. Joseph Hill, Mrs. 
Marvin Scheer, Mrs. Martin Hazer, Mrs. Rhea 
Safranek, Mrs. Harold Brockman, Mrs. Melvin 
Polk, Mrs. Morris Kessler, Mrs. Bernard 
Schwartz, Mrs. Mike Stein, Mrs. Sol Newman, 
Mrs. Maurice Lipscher, Mrs. Jules Passell, 
Mrs. Meyer Levick, Mrs. Herman Roth, Mrs. 
Max Schwartz, Mrs. Sam Eilenberg, Mrs. 
Arthur Waldman and Mrs. Morris DeVorkin. 


The Officers of the Youngstown Zionist 
District are: 
OFFICERS OF THE YOUNGSTOWN ZIONIST 
DISTRICT 
Dr. Saul Friedman, President. 


Dr. Sidney Berkowitz, Vice President. 
Attorney Eugene Green, Vice President. 
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Arthur Waldman, Recording Secretary. 
Joseph Hill, Corresponding Secretary. 
Aaron Udell, Treasurer. 


DISTRESSING SITUATION FOR 
SENIOR CITIZENS 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. EDWARDS of California. Mr. 
Speaker, I rise to comment on a very dis- 
tressing situation in my own congres- 
sional district which I imagine is being 
repeated all over the Nation. For some 
time now, Service Opportunities for 
Seniors has been making meals avail- 
able to elderly citizens who desperately 
need this service. Last fall, we heard a 
lot of talk from the Nixon administration 
about how they are concerned about the 
elderly. A lot of promises were made— 
modest goals for providing a decent 
standard of living for the elderly were 
set. Yet, as in so many other things, this 
is apparently just talk to the Nixon ad- 
ministration. 

In my own district, the meal program is 
in danger of being discontinued. The ad- 
ministration has failed to request further 
funding for the emergency food and med- 
ical services program. Funds under S. 
1163, assuming that the President signs 
it, cannot be providea soon enough to al- 
low the program to continue. The admin- 
istration apparently feels that the food 
stamp program will take up the slack and 
be a viable replacement for these services 
for senior citizens. We know that the food 
stamp program cannot do this. For those 
elderly who are relatively immobile, it 
will be a hardship. For those elderly who 
are unable to buy and cook their own 
meals, whether for medical or social rea- 
sons, it will be a disaster. 

I would like to direct the attention of 
my colleagues to a letter written to me 
by Emma Vargas, who is the director of 
the senior citizens programs in Hayward, 
Calif. Her efforts in behalf of the elderly 
citizens of southern Alameda County 
have been great. It is a tragedy that this 
dedicated woman may not be able to con- 
tinue to serve the people of the area in 
the future as she has in the past. I would 
also like to commend to the attention of 
my colleagues two letters written to me 
by constituents familiar with the meals 
program. Mrs. Emily Harrington is a par- 
ticipant in the program and Mrs. Wal- 
lace Samuelson is the daughter-in-law of 
a participant. The distress of these citi- 
zens explains the problem more elo- 
quently than any speech ever could, 

The above-mentioned letters follow: 

SERVICE OPPORTUNITY FOR SENIORS, 
Hayward, Calif., February 18, 1972. 
Congressman Don EDWARDS, 
Cannon Building, 
Washington, D.C. 

My DEAR CONGRESSMAN EDWARDS: We have 
been serving meals in Southern Alameda 
County. We serve 125 meals to the home- 
bound elderly in seven cities: Castro Valley, 
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Fremont, San Leandro, Hayward and Union 
City, and Livermore and Pleasanton. 

We have been funded by Emergency Food 
and Medical Services. Now I understand that 
Emergency Food and Medical Services have 
only 3% million dollars for Indians and Mi- 
grant Workers. I feel that many programs 
such as mine should be funded. I know that 
if we weren't serving these meals, these 125 
persons would be in a rest home or institu- 
tion-type place by now and this would cost 
the taxpayers more money. Not only that, it 
would take away their dignity which they 
so rightly deserve since they are the people 
who paid taxes for the past 40 years to make 
this country what it is today. 

Please do something about getting some 
money to Emergency Food and Medical Serv- 
ices through the office of Economic Oppor- 
tunity. 

I am aware of the Program of Nutrition 
for the elderly through Mr. Kennedy’s bill 
No. 8. 1163 but $250,000,000 will be a drop 
in the bucket for 50 states. 

In a country as rich as ours, the richest 
country in the world, no one should be hun- 
gry. A country that can afford 78.3 billion 
dollars for National Defense should be able 
to allocate some money from somewhere for 
Emergency Food and Medical Services, who 
feed not only elderly but little children that 
will someday be fighting and dying for our 
country. How can you not do something 
about this? This is your country too. 

My immediate prokem is I need $24,000 to 
continue my program for the months of 
April, May and June—until such time, 
hopefully, I will get funds from the new 
$1163 nutrition for the elderly Bill. 

Please see what you can do for more money 
for emergency food and medical services and 
please insert this in the Congressional 
Record, 

Thanks a million, 

Sincerely, 
EMMA VARGAS, 
Director of Senior Citizens Programs. 


FEBRUARY 22, 1972. 
Re Meals on Wheels. 
Congressman Don EDWARDS, 
Cannon Building, 
Washington, D.C. 

DEAR CONGRESSMAN Epwarps: I am writing 
for my 83 year old mother-in-law who has 
trouble seeing and walking. She has been 
advised that the Meals on Wheels provided 
her by the Southern Alameda County Eco- 
nomic Opportunity Agency, 1435 Grove Way, 
Hayward, Ga. 94546, Phone No. 582-1263, will 
be discontinued by the end of March. 

Since she started the Meals on Wheels, 
her health is better. This well balanced meal 
5 days a week provides many people with 
better health. Good nutrition for the elderly 
Saves the taxpayers, like ourselves, money. 

Thank you for your help. 

Sincerely, 
Mrs, WALLACE E. SAMUELSON. 


FEBRUARY 21, 1972. 
Hon. Don EDWARDS, 
Cannon Building, 
Washington, D.C. 

DEAR CONGRESSMAN Epwarps: I have just 
learned that “Meals on Wheels” program is 
going to be discontinued soon. I am a par- 
ticipant in this program and have been very 
grateful for the service, and think it would 
be shameful and disgraceful to phase out 
this program, It’s another slap in the face 
for the elderly, infirm and needy, the dis- 
abled and disadvantaged. Will you kindly 
see what you can do in our behalf to stop 
this thoughtless act and go to bat for us— 
the poor, who can really use this service— 
a very good and needy one. 

Sincerely, 
Mrs, EMILY E. HARRINGTON. 


EXTENSIONS OF REMARKS 


TO HELP SOVIET JEWISH REFUGEES 
IN ISRAEL 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. KEMP, Mr. Speaker, pending in 
the Committee on Foreign Affairs is H.R. 
13070 which my distinguished New York 
colleague (Mr. BINGHAM) and I intro- 
duced on February 2, 1972, which would 
authorize the Secretary of State to fur- 
nish assistance for the resettlement of 
Soviet Jewish refugees in Israel 

This legislation would authorize funds, 
not to exceed $85,000,000, for the Secre- 
tary to furnish, on terms and conditions 
he considers appropriate, assistance to 
Israel for such direly needed things as 
housing, clothing, food, medical care, 
education and training. 

Mr. Speaker, many of us have been 
mislead to believe that the needs of the 
persecuted Jews who manage to emigrate 
are being adequately met. Although sub- 
stantial assistance is provided refugees 
by United Jewish Appeal agencies, much 
more is required by these emigrants who, 
once they apply for exit permits, are in- 
variably fired from their jobs and with- 
out income for extended periods. 

Most of the reasons which compel the 
Jews in Russia to seek emigration are 
familiar to all of us and have been elo- 
quently recited in this chamber. However, 
one of the best compendiums of these has 
been prepared by the Niagara Frontier 
Council on Soviet Jewry in Buffalo, N.Y., 
under the direction of council Chairman 
Mr. Arthur Burke. 

At this time, I insert the contents of 
the council’s “Soviet Jewry Fact Sheet”: 
SOVIET JEWRY Fact SHEET 

Q.—How many Jews are there in the Soviet 
Union? 

A—In 1959 the official Soviet census re- 
corded 2,268,000. The Soviet government 
press agency, Novosti, made a projection 
based on the 1970 census, which indicated 
a total of 3,000,000 Jews. 

Q.—Where do they live? 

A.—Jews can be found in all fifteen Soviet 
Republics, with 38% living in the Russian 
Republic, 37% in the Ukraine, 7% in Bye- 
lorussia. Over one million Jews live in four 
Soviet cities (Moscow, Leningrad, Kiev, and 
Odessa). 95% of the Soviet Jewish popula- 
tion is urban. 

Q.—Is there any interest in Yiddish cul- 
ture among the Soviet Jews? 

A.—Of all the Jews included in the last 
census in the USSR, 20.8% listed Yiddish as 
their mother tongue. Yet there are no Yid- 
dish professional theater groups, no Yiddish 
schools, only one Yiddish newspaper and the 
publication of only six Yiddish books since 
1959 (these books, mainly for export and 
published in response to world pressure!). 
The Soviet government maintains that there 
is no interest in Yiddish in the Soviet Union. 

Q.—Are the restrictions imposed upon Jews 
really different from those imposed upon 
other nationality groups? 

A—It is strange that, at a time when 
the Soviet government is encouraging other 
nationality groups to expand their cultural 
activities, they are limiting Jewish cultural 
expansion; indeed, hindering Jewish cultural 
survival. For example, the Maris and the 
Yakuts are two small nationality groups in 
the USSR, numbering 504,000 and 230,000 
respectively. In 1961 alone, the Maris pub- 
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lished 62 books and the Yakuts 144, each in 
their own language and each on Soviet gov- 
ernment printing presses. There has not been 
a Jewish history text published since 1917 
in the Soviet Union. Russian history books 
seldom mention Jewish history, and even 
fewer mention the sacrifices of the Jews in 
World War II. Thus, Jewish children have no 
way to learn of their Jewish past. In all 
of Russia, there is not one Hebrew school, 
Yiddish school, or Jewish history or culture 
course for children. There is not one class 
given, even in the Russian language, which 
covers Jewish topics. In addition, Soviet Jews 
are not permitted to have contact with Jew- 
ish institutions abroad. 

Q—The Soviet Government pressures all 
religious groups. Aren't Jews experiencing the 
same religious pressures, but merely over- 
reacting? 

A.—Let’s look at the record. 

There has been no Hebrew bible published 
since 1917 (nor has there been a Russian 
language translation). The study of Hebrew 
has been outlawed. Not one Jewish religious 
book has been printed since the early 1920's. 
In contrast, the Russian Orthodox Church 
in 1959 printed 50,000 Russian Orthodox 
bibles. In 1958, 10,000 Russian language Prot- 
estant bibles were printed by the Baptists. 
In the same year, 9,000 Moslem Korans were 
published in Arabic and reprinted again in 
1962. The Baptists published 25,000 hymnals 
in 1956. The Lutheran Church of Latvia pro- 
duced 1,500 psalmsters. Religious calendars 
are freely available to other religious groups, 
but not to the Jews. Other religious groups 
have been permitted to produce religious 
articles, such as church vessels, vestments, 
beads, crucifixes, and icons. But no taleisim 
(prayer shawls) or tefillin (phylacteries) 
have been produced for Russian Jews since 
1917. 

For 40,000,000 Russian Orthodox believers, 
there are 20,000 churches and 35,000 priests, 
apart from the 69 monasteries and convents. 
This comes to one church for each 2,000 be- 
lievers and one priest for each 1,100 believers. 
For 3,000,000 Baptists, there are 6,000 parishes 
and pastors, which comes to one church and 
minister for each 500 believers. There are 58 
synagogues ana less than 24 rabbis left in 
all of Russia for one million believers. That 
comes to one synagogue for each 16,000 be- 
lievers ard one rabbi for each 40,000 believers. 

The Russian Orthodox have five seminaries 
and two academies. The Moslems have 
madrasa where their mullahs are trained. 
Also some students have been permitted to 
advance their studies in Cairo. Baptists have 
attended seminaries in England and Canada. 
There is no seminary for Jews in Russia, nor 
has the Jewish community been allowed to 
send students abroad for rabbinical study. 
Thus there are no replacements for the rabbis 
of Russia, most of whom are in their seven- 
ties. 

The Jewish congregations that remain are 
not permitted to maintain nationwide fed- 
erations, as for example, the Holy Synod of 
the Russian Orthodox Church, the All-Union 
Council of Evangelical Christians (Baptists), 
The National Eccelesiastical Assembly of the 
Armenian Church, the Lutheran Churches of 
Latvia and Estonia, or the Moslem Board for 
Central Asia and Kazakhastan. 

Q.—wWhat is the USSR policy on anti- 
Semitism? 

A—Soviet ideology condemns anti-Sem- 
itism and there are laws against incitement 
of hatred of religious and national and so- 
cial groups. There have been a few public 
pronouncements from Lenin in 1917, to Pre- 
mier Kosygin in July 1965, assailing anti- 
Semitism, In 1969, Pravda and Izvestia re- 
sponded to criticism by denying the exist- 
ence of anti-Semitism in the Soviet Union. 

But there have also been frightening man- 
ifestations of anti-Semitism in Soviet prac- 
tices, even in post-Stalin years, such as the 
so-called economic trials in the early 60's. 
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In the guise of anti-religious propaganda, 
the attacks on Judiasm have been virulent, 
anti-Semitic and racist. While Soviet offi- 
cials criticized the notorious Judaism with- 
out Embellishment by Trofim Kichko, after 
world-wide public protests, other equally vi- 
cious material has continued to be printed by 
government and Party publishing houses, 
newspapers and broadcast on State radio. 

Since the June 1967 Six Day War in the 
Middle East, Kichko, in Judaism and Zion- 
ism (1968), Yuri Ivanov in Beware Zionism 
(1969), and other Soviet propagandists have 
intensified their anti-Jewish output, at- 
tempting to debase Jews and Judaism and 
suggest a world-wide Jewish conspiracy 
against socialism, using medieval stereo- 
types. 

This campaign reached a peak in March of 
1970, when mass meetings were organized, 
and prominent Jews, under pressure, publicly 
denounced Judaism, Zionism and a natural 
affinity to Israel. In defiance of official dis- 
pleasure, however, other Soviet Jews coun- 
tered with petitions to the Soviet govern- 
ment. 

Q.—What is the overall Pact of these prac- 
tices of Soviet Jewry? 

A—Despite localized Jewish manifesta- 
tions, Jewry in Russia is an atomized and 
isolated community, much of which lives in 
a state of insecurity. It is a community 
which, if Soviet policy persists indefinitely, 
would be doomed to cultural and spiritual 
extinction. 

Q.—What has been the effect of these prac- 
tices on Jewish consciousness? 

A.—Despite hostile pressures, there are in- 
creasing expressions of vigorous and coura- 
geous Jewish identification. Examples: 

—in 1969 Soviet Jews began to assert their 
Jewish self-expression within the Soviet Un- 
ion by a series of petitions to the United Na- 
tions and to leading Soviet authorities. For 
example, in Noyember 1969, a dramatic peti- 
tion to the United Nations was made public 
from 18 Jewish families in Soviet Georgin, 
where there is still an atmosphere of Jewish 
belief and piety, as well as a strong affinity to 
Israel. These Jews demanded freedom to go to 
Israel where they would be fulfilled as Jews. 
Jewish consciousness is evident also in the 
Caucasus and Central Asia. Early in 1970 
additional petitions were divulged at the 
UN from many other Soviet Jews in places as 
widespread as Moscow, Riga, Kiev, Leningrad 
and Kharkov. 

A remarkable phenomenon in recent years 
has been that of tens of thousands of young 
Soviet Jews, who know little Yiddish or He- 
brew, gathering to sing and dance outside 
synagogues in various cities on Simcha 
Torah. This practice has begun to spread to 
other festivals. 

In those Western areas under Soviet con- 
trol since World War II, the determination of 
those with strong Jewish backgrounds to re- 
main Jewish is clearly evident. Hebrew is be- 
ing taught on a one-to-one basis; informal 
study groups are being conducted. 

Individual Jews, such as Boris Kochubiyev- 
sky, have publicly protested, usually on pain 
of imprisonment. Jews have increasingly 
sought to leave for Israel or to rejoin broken 
or scattered families, there or elsewhere. It 
was estimated in November 1969 that tens of 
thousands had willingly registered to emi- 
grate, despite the ensuing counter-pressure at 
schools, factories and in local communities, 

Nearly 500,000 Soviet Jews officially regard 
Yiddish as their mother tongue. Thousands 
of others consider it a second language, not 
listed on census tracts. The Soviet authori- 
ties speak of the lack of interest in Yiddish, 
but despite this, thousands of Soviet Jews 
have jammed the halls for the token Yiddish 
concerts occasionally permitted. 

Q.—-Can anything be done to change Soviet 
policy? 

A. The voices of concern have beeen grow- 
ing. Thousands of champions of human 
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rights throughout the world have protested, 
despite Soviet denials. Major Communist and 
Socialist parties, including those in France, 
Holland, Austria, Britain, the United States, 
and Australia, have publicly reflected their 
concern, as has the Council of Europe, the 
United States Government and the Socialist 
International. The American Jewish com- 
munity, and others, have demonstrated their 
determination to continue to expose a pat- 
tern of discrimination against Soviet Jewry 
until Soviet policy is reversed. Recently 
groups interested in advancing the cause of 
human rights for Soviet Jews have been 
formed in several European and Latin Amer- 
ican countries. 

Q.—Have protests and interventions been 
helpful? 

A.—There is evidence to indicate that So- 
viet officials are increasingly concerned about 
the unfavorable impressions circulating 
abroad. Only after public protests became 
widespread did the Soviet Government 
launch a counter public relations campaign 
and make new promises and minor conces- 
sions. Articles on Soviet Jewry by Novosti 
Press Agency and in publications such as 
Soviet Life, aimed almost exclusively for for- 
eign consumption, appear frequently. Other 
evidences: 

Official condemnation in 1964 of Kichko’s 
book; 

A lifting of the ban matzot; 

A few Jewish books in Yiddish or Russian; 

A slight easing of emigration restrictions; 

A virtual end to the economic crime trials; 

The printing of 10,000 prayer books; 

Publication of the previously mentioned 
Yiddish literary journal, Sovietish Heimland. 

While this tokenism is welcomed, it still 
fails to provide the basic cultural and reli- 
gious instrumentalities essential for Jewish 
survival, However, it does give hope that ulti- 
mately the Soviet government will act on the 
demands of an enlightened and outraged 
public opinion. 


TIMOTHY BURKE TREADWELL 


HON. JOHN S. MONAGAN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. MONAGAN. Mr. Speaker, Sunday 
morning, February 20, a great tragedy 
struck the family of First Selectman 
Timothy Burke Treadwell of Newtown, 
Conn., and the town of Newtown itself. 
Tim Treadwell died in a fire which de- 
stroyed the home where he resided with 
his wife and three young sons. Tim 
Treadwell was a young man of great 
promise and potential in public life and 
politics. He had served his town of New- 
town with great vigor and enthusiasm, 
and as it was stated in an editorial of 
the Newtown Bee: 

The outpouring of fellow officials, towns- 
people and personal friends at the funeral 
service in Trinity Episcopal Church .. . gave 
evidence of the place of affection, esteem and 
admiration in which Tim was held, not only 
in Newtown but in the neighboring towns 
which he also served through the Regional 
Council of Elected Officials, the Fairfield 
County First Selectman’s Association, and 
the Connecticut Council of Mayors. 


Mr. Speaker, I enclose editorials of 
eulogy which appeared in the Danbury, 
Conn., News-Times and the Newtown, 
Conn., Bee. 

The eulogies follow: 
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EDITORIAL, INK Drops 
TIM TREADWELL 


The untimely death of Tim Treadwell de- 
prives a family of its father and a town of 
its elected leader. In both cases the loss is 
tragic. 

The outpouring of fellow officials, towns- 
people and personal friends at the funeral 
service in Trinity Episcopal Church on 
Wednesday afternoon gave evidence of the 
place of affection, esteem and admiration 
in which Tim was held, not only in New- 
town but in the neighboring towns which 
he also served through the Regional Council 
of Elected Officials, the Fairfield County First 
Selectmen’s Association, and the Connecti- 
cut Council of Mayors. 

Those who knew Tim well and watched 
him in the performance of his duties in 
office have long been impressed with his 
energy and stamina. Prompted by his love 
for Newtown and his desire that its future 
be protected and insured, he made it a part 
of his administration to watch over the 
proceedings of all boards and meetings which 
might influence that future. 

If Tim had a fault, it was his personal 
attention to matters which might safely 
have been delegated to others. And yet, 
within our memory, no First Selectman has 
worked as hard serving the town as did Tim 
from the day of his first appointment in 
April, 1968, to the day of his death last 
Sunday. Regardless of long hours or road 
blocks intentionally thrown in his way, we 
are sure he considered his job as a labor of 
love for this town. 

Others will remember Tim for his enthusi- 
asm of youth, his devotion to duty, his un- 
bounded energy, his tendency to always look 
ahead, tackling projects which he believed 
would work for the future benefit of the 
town. He was thoughtful and kind by nature, 
and an obvious gentleman by training and 
habit. 

Beyond all that, we will never forget the 
help he extended to us when this newspaper 
changed from letterpress to the offset method 
of printing in 1967. We thought our staff 
was prepared for the change, but unexpected 
problems were soon encountered. 

Tim was then with the Varityper Division 
of Addressograph Multigraph Corporation 
and knew the offset process much better than 
we did. Seeing our troubles, he rolled up his 
sleeves without being asked and worked long 
hours with us until the problems were 
solved. It was the sort of service beyond the 
eall of duty which seemed to afford as much 
satisfaction to him as it did relief to us. 

Coupled with his sense of the need for 
future town and district planning, Tim has 
always shown much interest in young people. 
It seems most appropriate, therefore, that a 
Timothy Treadwell Memorial Fund is being 
established for a future Youth Center in 
Newtown. 

It is high tribute to Tim that his place 
in town will not be easily filled. His years 
in office deserve a capable successor. May we 
suggest, in townwide appreciation of Tim, 
that partisan politics be played in low key 
in the search for that man. 


Fire TRAGEDY In NEWTOWN 


The sympathy of many people throughout 
this area goes to Mrs. Timothy Treadwell and 
her three young sons in the tragic death of 
First Selectman Treadwell of Newton in the 
Sunday fire which destroyed their home. 

It is tragedy enough that a young father 
has been taken from his family, but the sense 
of tragedy is compounded by the loss to the 
town of Newtown of its chief executive and 
to the area as a whole of one of its most 
vigorous municipal leaders. 

Mr. Treadwell represented a newer genera- 
tion of first selectmen who recognize that the 
problems and challenges of today are not 
limited to the town which elects them. 
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Accordingly, he was active in the Regional 
Council of Elected Officials, serving as its 
treasurer, president of the Fairfield County 
First Selectmen's Association and a member 
of the Connecticut Conference of Mayors. 

He was also not content with merely meet- 
ing the problems of the present or catching 
up with those of the past. He sought to an- 
ticipate problems of the future by good plan- 
ning and effective early action so that his 
town and the area as a whole would be better 
places in which to work and live. 

Fire tragedies occur so often in winter 
months, yet they usually seem remote to 
most people. Mr. Treadwell’s untimely pass- 
ing is a reminder of how swiftly and savagely 
fire can strike, and not only when unexcepted 
but where unexpected. 

His death leaves a void which will be most 
difficult to fill. 


MATZOH OF HOPE 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. RODINO. Mr. Speaker, Eli Wiesel, 
in “The Jews of Silence,” June 1966, said: 
I went to Russia, drawn by the silence of its 

Jews. 
I brought back their cry. 


The strength and magnitude of the 
silent scream of the Soviet Jew has pene- 
trated through closed eyes and thick 
walls, through the uncomfortable memo- 
ries and feelings one would prefer to keep 
hidden and through the passive and in- 
active sympathetic leanings so often 
voiced by those who think they care and 
they understand but feel also it is better 
not to become too involved and that it is 
better to maintain their cool and ration- 
ally interested distance. 

This time, however, men did not ask 
themselves what can I do to rescue the 
sinking ship which bears the entire re- 
mains of the Soviet Jewish community? 
What can I, myself, do to stop this op- 
pression? This time individuals did not 
ask themselves how to become involved, 
how to effectively act. This time, each 
man, in his own way, knew. 

March 29 begins the holiday of Pass- 
over for the Jewish people. During the 
oppressive bondage of the Hebrew people 
under Egyptian domination, God in- 
flicted a series of plagues on the Egyptian 
populace, according to the Passover 
Hagadah. In the final and most severe of 
these afflictions, the Angel of Death en- 
tered the homes of all families, striking 
down each and every firstborn, “passing 
over” only the households of the children 
of Israel. Passover has come to symbolize 
the belief in and the struggle for free- 
dom, for survival. For, in sparing the 
lives of the Hebrew sons, the entire people 
was granted the continuity of life. In the 
generations which followed, each com- 
bating anew its own oppressor, be it an 
Egyptian Pharaoh, a Hitler, or a Russian 
program, the Jewish people have re- 
mained a dynamic, growing, and vital 
nation. 

“Matzoh of Hope” is a project formu- 
lated by the Anti-Defamation League of 
B'nai B'rith, New Jersey region. Resi- 
dents of all religions are being urged to 
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mail a 1-pound box of matzoh, the un- 
leavened bread which was not given time 
to rise before baking in the haste of the 
exodus of the Hebrew people from Egypt 
land, to Soviet Ambassador Anatoly F. 
Dobrynin in Washington, D.C. Labels 
issued by the ADL to be placed on all 
boxes read: 

This matzoh, the symbol of freedom for 
3,200 years, now symbolizes hope for the 
three million Jews of the Soviet Union and 
reminds you that freedom-loving Americans 
stand by them in their struggle. 


According to Robert C. Kohler, ADL 
regional director: 

We've accepted this Jewish symbol of free- 
dom to give an indication of our solidarity 
with the plight of Soviet Jews—the ones who 
are in jail as well as those who are prisoners 
and captives in that they are not permitted 
to emigrate to Israel or to any other country 
of their choosing. 


Mr. Kohler has stated that if the Soviet 
Union is willing to accept the matzoh but 
does not have the means to deliver it to 
Soviet Jews before their seders on the 
29th, he feels certain he will be able to 
arrange for this delivery by jet aircraft 
marked, “Free the Prisoners—Let My 
People Go.” If the Soviet Union refuses 
to accept the matzoh, he has arranged 
for New Jersey truckers to deliver the 
matzoh to orphanages, old age homes, 
and hospitals in the Washington-Balti- 
more area. 

It is important to note that the State 
Catholic Conference and the New Jersey 
Council of Churches, the latter holding a 
membership of 3,000 congregations, have 
actively given their support for the just 
cause of Jewish freedom in Russia. Msgr. 
Aloysius J. Welsh, director of the New 
Jersey Catholic Conference, has sent 
leaflets to four Roman Catholic diocese 
in the State, suggesting that their news- 
papers explain the “Matzoh of Hope” 
program and its aims. In addition, the 
Israel Youth Squad has been formed; 40 
leaders of various youth groups through- 
out the State visit shopping centers, local 
markets, and additional public locations 
prepared to explain, clarify and answer 
all questions concerning Soviet oppres- 
sion of its Jewish citizens. It is this co- 
operation, this active interest and this 
great participation of all individuals from 
so many different ages, life styles and 
backgrounds which, I feel certain, will 
bring this project to its successful com- 
pletion. 

As chairman of the House Subcommit- 
tee on Immigration and Nationality, and 
having had the recent privilege of being 
elected chairman of ICEM, the Intergov- 
ernmental Committee on European Mi- 
gration, and also having advocated use of 
the parole authority by our Attorney 
General specifically for the Jewish peo- 
ple of the Soviet Union who wish entry 
into the United States, I have deep con- 
cern for the situation of Soviet Jewry 
today. While 1971 can properly be called 
a “Year of Progress” in this area, 1972 
appears destined to be a “Year of Chal- 
lenge.” For as men have taken their stand 
and joined the silent scream of the Soviet 
Jew, the chorus of our expressions and 
the strength of our actions have not only 
penetrated those walls which previously 
could not be disturbed, but have actually 
disrupted their very foundations. 
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GOVERNMENT STUDY, “THE ECO- 
NOMIC IMPACT OF POLLUTION 
CONTROL,” INDICATES THAT 
STRICT WATER POLLUTION CON- 
TROLS ARE ECONOMICALLY 
FEASIBLE 


HON. BELLA S. ABZUG 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mrs. ABZUG. Mr. Speaker, those of us 
in Congress, and particularly those of us 
who are members of the Public Works 
Committee, have been the subjects of a 
barrage of claims from industry and its 
lobbyists about the impossibility of doing 
a first-class job on water pollution con- 
trol without bankrupting everyone in 
sight. 

A Government-sponsored study, “The 
Economic Impact of Pollution Control,” 
has just been released. It indicates that 
although the costs of pollution control 
and abatement will be substantial, they 
will by no means be catastrophic. 

H.R. 11896, the Water Poliution Con- 
trol Act Amendments of 1972, will short- 
ly be before the House for consideration. 
It is in a number of critical respects 
weaker than S. 2770, the bill which 
passed the other body last fall by a vote 
of 86 to 0, and it is my hope that some of 
these weaknesses will be ironed out be- 
fore the bills go to conference. 

For the information of my colleagues, 
I append to my remarks the text of the 
New York Times’ story on the new pollu- 
tion study: 

CURBS ON POLLUTION COSTLY BUT FEASIBLE, 
INDUSTRY Is ADVISED 
(By E. W. Kenworthy) 

WASHINGTON, March 12.—A Government 
study released today concluded that Federal 
standards for abating air and water pollu- 
tion could be met without “severe” adverse 
effects, either on industry or the national 
economy, 

The study declared that the cost of abating 
pollution would not threaten “the long-run 
viability” of any industry. 

Furthermore, it concluded, the national 
economy would not be severely damaged by 
the imposition of antipollution standards, 
although the effect would not be insigni- 
ficant. 

Because of the mounting controversy be- 
tween environmentalists and industry 
spokesmen over the cost-benefit ratio of 
Federal antipollution laws and regulations, 
the conclusions of this computerized study 
made for the Federal Government by pri- 
vate contractors were regarded here as hav- 
ing considerable importance. 

Many industry organizations, with support 
from Maurice H. Stans, former Secretary of 
Commerce, have contended that environ- 
mentalists in Congress, the members of the 
White House Council on Environmental 
Quality and officials in the Environmental 
Protection Agency, in their zeal for abating 
pollution, haye given insufficient attention 
to the impact on costs, prices and employ- 
ment. 

For example, before his departure from the 
Commerce Department to handle the fi- 
nances of President Nixon’s re-election cam- 
paign, Mr. Stans several times delivered a 
speech entitled, “Wait a Minute,” in which 
he said: 

“We must weigh environmental goals 
against the economic reality and say, ‘Wait 


8152 


a minute. How do the benefits of one affect 
the cost of the other?’ ” 

The study released today—entitled “The 
Economic Impact of Pollution Control’— 
acknowledged that costs of the magnitude 
needed to meet Federal standards would re- 
sult in price increases, some of which would 
have to be absorbed by industries under com- 
petitive pressures, with a consequent decline 
in profits. 

The study also recognized that there would 
be some plant closings and unemployment, 
particularly where the plants were small, 
old and inefficient. 


GNP DROP PREDICTED 


The study estimated that for the next 
several years pollution control would prob- 
ably result in a relatively small decline in 
the gross national product—the money value 
of the nation’s output of goods and services 
for one year—that could have been antic- 
ipated without investment in abatement 
machinery. 

The study said, finally, that the cost and 
price increases from pollution control could 
be expected to swell imports, lower United 
States exports and thus adversely affect the 
United States balance of payments, possibly 
by as much as $700-million annually be- 
tween 1972 and 1976. 

The study was careful to emphasize that 
it dealt only with estimated control and 
“dislocation” costs for meeting Federal stand- 
ards on air and water. It does not deal with 
the costs of treating solid waste or noise, for 
example. 

Further, even on air and water pollution, 
the study is limited to manufacturing in- 
dustry. 

The study is in two parts. The first, called 
“micro studies,” estimates the abatement and 
economic dislocation costs for 14 industries 
from 1972-76. This termination date was 
selected because air and water standards will 
be operative by 1976. 

The second, called the “macro study,” esti- 
mates the effect on the entire economy of 
meeting the standards by 25 industries from 
1972-76 and 1972-80. 

One official of the Council on Environ- 
mental Quality said, “We chose those indus- 
tries that create most of the pollution, that 
would have to bear the largest cost and that 
have been screaming the loudest.” 

In constant 1971 dollars, the macro study 
estimated that the total 1972-76 air pollu- 
tion control costs would be $18.2-billion. The 
cost for water pollution control would be 
$14.4-billion. Adjusted for annual deprecia- 
tion, the total cost would be $31.6-billion. 

The constant dollar is used by economists 
to eliminate increases due solely to inflation. 

The pollution control costs, the macro study 
stated, will increase industry and consumer 
prices. They will also create demands for 
investment in pollution control facilities. 
However, the report says, the effect of rising 
prices, which tend to slow the growth of de- 
mand in the economy, would outweigh the 
stimulating impact of investments in pollu- 
tion control facilities. 

Consequently, the Macro study predicted 
an average annual retardation of growth in 
the gross national product amounting to $6- 
billion a year between 1972 and 1980. 

But officials pointed out, with an average 
annual GNP, over the same time span of 
$957-billion, this retardation was an extreme- 
ly small price to pay for compensating bene- 
fits in cleaner air and water. 

However, the macro report cautioned re- 
garding these cost estimates. The costs, it 
said, could be substantially lowered by de- 
velopment of less expensive abatement meth- 
ods, by reduced prices for equipment and by 
laws permitting tax-exempt financing of in- 
vestment in control machinery. 

Nevertheless, on the basis of the “model” 
used, the micro studies found the following 
potential adverse impacts on the 14 indus- 
tries: 
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Depending on the economic situation of 
the industry, prices “are likely to rise from 
0 per cent to 10 percent over the period 1972- 
1976,” with an average annual increase of 1 
per cent to 20 per cent for eight of the 14 in- 
dustries and less than 1 per cent for the 
other six. 

For concerns unable to pass on the full 
cost of pollution control—chiefly small and 
old plants—there will be a corresponding 
decline in profits. 

Between 1972 and 1976 approximately 800 
of the 12,000 plants in the 14 industries 
studied would close for reasons not asso- 
ciated with pollution abatement costs, and 
200 to 300 more would close because of these 
costs. However, a majority of the latter, it 
was estimated would likely have closed be- 
fore 1980 because they were “vulnerable for 
other reasons.” 

From 1972-76, job losses because of plant 
closings might total 50,000 to 125,000. This 
would be 1 per cent to 4 per cent of the total 
employment in the 14 industries covered. 

The 14 industries covered were: automo- 
biles (costs of emission control devices only). 
baking, cement, electric power, canning and 
freezing of fruits and vegetables, iron found- 
ries. leather tanning, aluminum, copper, lead 
and zinc smelting and refining, petroleum 
refineries, pulp and paper mills and steel 
ma. 


The authors of the study emphasized that 
it presented no real cost-benefit analysis of 
pollution control, because while it dealt with 
abatement costs, it did not deal with the 
economic costs of pollution. For example, the 
Environmental Protection Agency estimates 
health and material damage from air pol- 
lutants is $16-billion a year. 

The study, which cost $350,000, was pre- 
pared for the Council on Environmental 
Quality, the Environmental Protection 
Agency and the Department of Commerce. 
The White House Council of Economic Ad- 
visers also assisted. 


WORLD-CHANGING WEEK 
HON. JACK F. KEMP 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. KEMP. Mr. Speaker, thousands of 
editorials have been written about Presi- 
dent Nixon’s historic and precedent- 
breaking trip to China. 

But of the many dozens which I have 
read in publications large and small in 
terms of circulation, few have captured 
the significance of the President’s meet- 
ing with Chinese leaders with more in- 
sight and succinctness than that which 
appeared in the March 2 edition of the 
Suburban Press, an excellent weekly 
newspaper published in the village of 
Orchard Park, N.Y. in my congressional 
district. 

Under the able direction of Mr. John 
W. Coleman, editor and publisher, the 
Suburban Press consistently provides 
residents of Orchard Park, the town 
of Boston, and other portions of Erie 
County, fair and thorough accounts of 
events affecting their daily lives. While 
such coverage is, for the most part, of 
more immediate local concern, the Sub- 
urban Press does not hesitate to speak 
out on the larger issues which affect not 
only its readers, but all of us. 

At this point, Mr. Speaker, I insert for 
the benefit of my colleagues, the editorial 
entitled “World-Changing Week”: 
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Worip-CHANGING WEEK 


By traveling to China with newspapermen 
and TV crews, President Richard Nixon has 
achieved the most remarkable of many vic- 
tories in his administration. He has truly 
opened up China to the eyes of the world 
and what has been observed is not the mon- 
strous dragon everyone during the last 25 
years had su . 

Little girls skip rope in China as else- 
where. Their elders exhibit the same beguil- 
ing curiosity seen in other parts of the world. 
The reciprocal gifts of redwood saplings and 
panda bears elicit the same sentimental feel- 
ings in both countries. 

Even Premier Chou En-lai showed com- 
pletely human traits, as when he became 
disappointed that President Nixon called a 
halt to drinking toasts though he, Mr. Chou, 
was ready to belt down a few more. Would 
Winston Churchill or Nikita Khrushchev 
have stopped in similar circumstances? 

The realization that we are all people, 
though people with differences, is what Pres- 
ident Nixon set out to prove and succeeded 
in proving. Even Premier Chou cannot be 
unhappy to have had American media show 
to the remainder of the world how healthy, 
how industrious, and how dedicated his 
countrymen are, 

And thus the two leaders agreed “we can 
talk about our differences without fighting 
about them,” whereas in the last generation 
we came close to fighting the Chinese in 
North Korea and the two countries have 
been imputing diabolic motives to each other 
ever since. 

It seems folish for those with previous, 
automatic, non-Oriental grievances against 
President Nixon to start picking flaws in the 
part of the communique dealing with Tai- 
wan, The 8000 soldiers on Taiwan are support 
troops, not combat, and were going to be 
drawn down with the progress of the Viet- 
namization program, anyway. 

Furthermore, the President has reiter- 
ated this country’s pledge to defend Taiwan 
against aggression. It remains to be seen if 
Taiwan and mainland China can affect a 
reconcilation and unification, when, say, the 
regime of Chiang Kai-shek comes to an end. 

President Nixon has shown marvelous fore- 
sight and insight into the China probelm. 
On his trip, he conducted himself magnifi- 
cently, imperturably, and with not a little 
stamina as he climbed walls and then tried 
to knock them out in what must have been 
gruelling talks with a resolute man talking 
on his own home grounds, 

The President has dropped the yeast of 
goodwill into an inert mixture which soon 
will work into a stimulating draft, 


HORTON SALUTES KODAK GIFT TO 
NATIONAL PARK SERVICE 


HON. FRANK HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. HORTON. Mr. Speaker, last week, 
I had the privilege of attending a cere- 
mony at the Eastman Kodak Co.’s mar- 
keting center in Washington during 
which Kodak presented six films to In- 
terior Secretary Rogers C. B. Morton and 
the Director of the National Park Service, 
George B. Hartzog, in recognition of the 
100th anniversary of the Park Service. 

The Kodak productions, filmed in six 
of the most beautiful national parks by 
Kodak’s Frank Pallo, are truly repre- 
sentative of the natural beauty of our na- 
tional parks which has been so success- 
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fully preserved by the Park Service. 
Kodak should be commended for its out- 
standing artistic achievement in captur- 
ing the mysterious lure of nature un- 
changed by civilization. I would also call 
my colleague’s attention to the fine work 
of Mr. Pallo, who captured the untamed 
magnificence of the parks on color film. 
The films are a fitting tribute to the su- 
perb job which the Park Service has done 
in preserving our parks for the enjoyment 
of future generations. 

Van Phillips, Kodak vice president, 
made the presentation. Calling the films a 
“gift to the people of the United States,” 
Mr. Phillips said: 

It is our hope that the films will enable 
their viewers to better understand the beauty 
and magnificence of these parks and the spe- 
cial wonder inherent in their creation. Per- 
haps some will be stimulated to take a more 
aware look at the environment of the imme- 
diate world around them. 


In his remarks, Mr. Phillips quoted 
President Nixon as saying: 

The national parks have enriched the citi- 
zens of this land beyond measure, and have 
inspired more than 100 nations to set aside 
over 1,200 national parks and preserves .. . 
and this past year, through the Legacy of the 
Parks, we have embarked on a new era of 
bringing parks to the people. 


Rochester Mayor Stephen May, Monroe 
County Republican Chairman Bill Dwyer 
and his administrative assistants, Bill 
Roberts, and Marty Birmingham, Roch- 
ester banking official were also at the 
ceremony. Jim Hawkins, Robert Schulz, 
Gene Richner and Don Lewis of Eastman 
Kodak attended the presentation and 
should be congratulated for their efforts 
toward the production of these films. 

Created, produced, and filmed by 
Kodak as a public service, the films were 
produced in Yellowstone National Park, 
Wyo.; Acadia National Park, Maine; 
Everglades National Park, Fla.; Grand 
Teton National Park, Wyo.; Arches Na- 
tional Park, Utah; and Olympic National 
Park, Wash. 

The films are being circulated to the 
five regional educational television net- 
works for local programing as a salute to 
the National Parks Centennial. In addi- 
tion, each park will receive copies of the 
films for use in information and tourist 
centers. The films will also be shown this 
summer at the Kodak Gallery, 1133 Ave- 
nue of the Americas in New York City. 

A capsule description, giving the flavor 
of each film follows my remarks. I hope 
that all Americans will have the oppor- 
tunity to see these films and that many 
will be able to experience firsthand the 
wonders of our country’s national parks. 
The description follows: 

ACADIA AND THE ATLANTIC 

A quick tour would start with Acadia. 

The importance of everything related to 
the sea comes through—the ocean itself, the 
marshes, the ponds, the lakes, the waterfowl, 
and the flowers. 

Richard Black is a lobsterman. “From their 
21st to 56th day, little lobsters swim near the 
surface. Oil slicks can kill them. Why do we 
have to spread pollution everywhere?” 

John M. Good is the park superintendent. 
“This park is closest to the metropolitan 
northeast where things are toughest. A visit 
here can open the shutters of your mind and 
help people who don’t relate very well to the 
natural world we depend on. If it (the park 
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and natural world) goes under, we go under 
with it.” 


THE EVERGLADES 


Everglades is at the other end of the east- 
ern seaboard, 

Its delicate balance is being threatened 
and its lifeblood, water, is shown, followed 
and discussed. 

Erwin Winte is the district ranger. “Some 
birds are in danger. Life and death in the 
everglades survive the droughts and dry win- 
ters, but even the mighty alligator is in 
trouble.” 

Pat Miller is the district manager. “The 
Everglades is an endangered park.” 


OLYMPIC ON THE PACIFIC 


At the other end of the country, almost as 
far away as possible in the continental United 
States, is Olympic, on the northwest, rocky, 
rain forest coast of Washington. 

The variable moods of this park shine 
through the photography and frequent 
rain—a nearly isolated stretch of ocean 
beach and snow covered mountain peaks, 
broad alpine meadows and lush overgrown 
streams in the rain forest, majestic cedars 
and firs contrasted with rocks and water 
shrouded in ghostly fog. 

Minnie Peterson is 73 and a horse trail 
packer. “You're sitting on top of the world 
in this park. My pleasure is taking people in 
where they can get a picture of the game, be 
close to ’em, and capture a memory to take 
home,” 

Roger Allin is the Park’s superintendent. 
“The real essence here is that vistors have 
a chance to be in a natural museum with a 
cathredral quality in which they can com- 
mune with God.” 


ARCHES NATIONAL PARK 


The newest National Park is Arches in 
southern Utah. 

The role of wind, sand and water in creat- 
ing the park panorama of freestanding stone 
arches and formations and gullies that look 
as if they were created by a giant comb rak- 
ing the land are shown and discussed. 

William M. Taylor is the supervisory park 
ranger. “The desert for us is a window to our 
total world. Those that depend totally on the 
desert for survival take care of it. Others are 
a little careless. Perhaps those who come here 
will look a little more closely and a little 
more critically at the things regularly around 
them.” 


Two IN WYOMING 


Grand Teton has the most majestic moun- 
tains and the film is dominated by them, al- 
though there is much on the incredible 
beauty and contrast of the Snake River, in- 
cluding float trips, and valley floor near 
Jackson Hole, Wyoming. 

Howard Chapman is park superintendent. 
“It’s one thing to be standing out here look- 
ing at those mountains and another to be 
up there looking for the next hand hold or 
foot hold. There is an inner feeling, impos- 
sible to describe, that you've gotten there by 
your own power.” 

Boyd Evison is assistant superintendent. 
“The whole effect of the place is not just 
an assemblage of resources. There is an in- 
finite array of possibilities for human expe- 
rience. I’d like to see a closer relationship 
between the typical visitor and the park it- 
self. Many of the same principles and emo- 
tional impact found here can be found closer 
to home.” 


YELLOWSTONE 


Yellowstone is the granddaddy of all Na- 
tional Parks, celebrating its 100th anniver- 
sary year begining March 1. It is presented, 
in rock formation and geyser activity, in 
plant and wild life, as one of the wonders 
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of the world of nature and a place of unique 
geology. 

William W. Dunmire is Yellowstone's 
chief naturalist. “In a way, the ecosystem of 
this thermal basin is very fragile, stable but 
fragile. If this ecosystem changes, it could be 
a threat to our own lives.” 

And perhaps speaking for all the narrators, 
all the dramatic footage in this “Legacy”, 
Dunmire says, “This park is the sounds and 
smells of a walk on a trail. It is an awaken- 
ing to clean air, water and wild land. The 
bison preserved here are a symbol of what 
parks stand for. 

“To set aside this land in perpetuity was 
an audacious idea. Yet it is an idea America 
gave to the world.” 

It is a “Legacy” and the films are one way 
to learn a little more about “these gifts from 
nature and the past that belongs to all of 
us,” 


NEW BAILOUT FOR LITTON? 
HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. ASPIN. Mr. Speaker, the General 
Accounting Office recently completed one 
of its excellent staff studies on the 
amphibious assault ship—LHA—pro- 
gram. That report reveals that problems 
at Litton Industries’ new shipyard in 
Pascagoula, Miss., have not ended. 

In its report, the GAO reveals that the 
Navy, according to the latest Selected 
Acquisition Report, expects the LHA pro- 
gram to cost $960 million. Thus far, the 
Congress has appropriated $941 million 
for five ships. The original LHA program 
called for nine vessels, but, in January 
1971, the Navy decided to cut the pro- 
gram back to five. The cancellation fee 
which the Congress appropriated for the 
four ships was $109.7 million. Thus, the 
Government was asked to pay $109.7 mil- 
lion to Litton Industries for not building 
four ships. 

The Congress should not cough up 
another dime to pay for Litton’s ineffi- 
ciency, but it will now be asked to come 
up with as much as $123 million as a new 
bailout to Litton Industries’ shipbuilding 
programs. 

When the $19 million of additional 
appropriations the Navy estimates is 
needed to complete the LHA program is 
added to the $104 million that Litton 
has told the Navy it expects to collect in 
escalation charges the total cost of the 
five ships will be an additional $123 
million. 

The Congress was told last year that 
$109.7 million to Litton Industries for 
not building four ships was a final pay- 
ment. Instead, Litton expects Congress to 
come up with another $123 million to 
finance cost overruns that are clearly 
Litton’s fault. 

The LHA program is 12 to 14 months 
behind schedule and has suffered a tre- 
mendous cost overrun which the GAO 
report describes. There are also uncon- 
firmed reports that problems on the LHA 
program have caused a slowdown in the 
30 destroyer program planned at Litton. 

Litton’s performance thus far would 
be a comedy if it were not so expensive. 
Litton simply does not have the person- 


8154 


nel or the managerial skills to do a de- 
cent job. The turnover rate and labor 
force has been extremely high and many 
of Litton’s senior managers are novices 
in the shipbuilding industry. 

The information provided by Litton to 
the Navy concerning the real delivery 
schedule for the LHA program has been 
so incomplete that the Navy has been 
forced to conduct a special audit just to 
find out how late the ships will be. 

Later this month Litton will begin 
negotiations with the Navy over a series 
of questions including late delivery fees, 
escalation charges, and claims on both 
sides. 

It is my hope, Mr. Speaker, that the 
Navy will finally get tough with a giant 
contractor. Neither the Navy nor the 
Congress should give Litton another pen- 
ny until they prove that the cost over- 
runs in the LHA program have clearly 
been the Government’s fault. 

Let’s stop financing inefficiency and 
force Litton to finally pay for its own 
bad management. 


REPEAL MEAT QUOTA LAW 
HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. VANIK. Mr. Speaker, on Thurs- 
day, March 9, the administration an- 
nounced that the level of meat imports 
for 1972 would be restricted at 1.24 bil- 
lion pounds—about 3 percent of the total 
annual meat consumption of the Amer- 
ican people. This quota level is totally 
inadequate to meet the demands of the 
American public for meat at a stable 
price. 

On Friday, March 10, the administra- 
tion announced that, despite phase II, 
wholesale prices increased by 0.7 percent 
in February—which means that retail 
prices will soon increase by a similar 
amount. Farm prices and processed foods 
rose 1.8 percent in February, and the 
Chairman of the Council of Economic 
Advisors reported that— 

Half of the total increase in the index was 
accounted for by livestock, poultry, meats 
and fish. 


The situation will get worse before it 
gets better. An examination of month- 
to-month food price changes in previous 
years shows that food prices—particu- 
larly meats—will continue to rise through 
the spring and early summer. 

It is obvious that something must be 
done immediately to control these rising 
food prices. I have already asked the Cost 
of Living Council and the Secretary of 
Agriculture to extend price controls over 
foods. 

Because of the news of last Thursday 
and Friday, the news of an inadequate 
meat import level and the continuation 
of rising food prices, I am today intro- 
ducing legislation to repeal the meat im- 
port quota law. 

I opposed this anticonsumer legisla- 
tion when it passed the Congress in 1964. 
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It has simply provided protection to a 
few large cattle ranchers at a terrible 
cost to the American consumer—partic- 
ularly the low-income consumer who 
must rely on the cheaper meats which 
foreign producers specialize in. 

I hope that my colleagues in the House 
will support this effort to provide imme- 
diate repeal of the meat quota law. 


ONE-SIDED LAWS CREATE SLUMS 
HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. CRANE. Mr. Speaker, the degrad- 
ing philosophy which too many people 
today advocate with regard to many of 
our urban ills is that crime, poor hous- 
ing conditions, schools which fail to edu- 
cate students, and a host of other prob- 
lems are almost always caused by either 
teachers, landlords, or society at large. 
The implication is that the men and 
women involved are not fully “human,” 
not able to accept any responsibility for 
their own actions and their own lives. 

Thus, the young murderer or thief is 
reacting to an environment which did 
not prepare him for a more meaningful 
life. The tenant who wrecks his home, is 
protesting against mistreatment by the 
landlord, and the student who does not 
learn is the result of schools which re- 
ceive less money than they should. It is 
never suggested that criminals, slum 
dwellers, and slow learners may bear at 
least a portion of the responsibility for 
their own plight. 

While there is not the slightest doubt 
that there are many landlords who mis- 
treat their tenants, who refuse necessary 
repairs, and who keep their properties in 
@ run-down condition, the fact is that 
many tenants mistreat property which is 
not their own and create the poor con- 
ditions in which they live. 

This point was recently made by the 
Reverend Henry Mitchell, a black leader 
in Chicago. In an article written in the 
Star News, he criticizes what he calls the 
“one-sided laws” which create slums. 

The Reverend Mitchell writes: 

Slums aren't rained down from Heaven. 
Slums are created by one-sided laws that 
bring the slum landlords into court, but not 
the slum tenants. Such one-sided laws have 
turned many landlords into rent collectors. 
One thing the do-gooders do not want to un- 
derstand is that the landlord does not knock 
holes in the walls, tear out plumbing, break 
out windows or use his hallway for a toilet. 


The Reverend Mitchell declares that— 

It is high time for Americans to wake up 
regardless of their color, race or religion, Rich 
or poor we are all being duped by these do- 
gooders. 

I wish to share this article with my 
colleagues, and insert it in the Recorp at 
this time: 

ONE-SIDED Laws CREATE SLUMS 
(By Rev. Henry Mitchell) 


I realize that we have some slum landlords 
and tenants. City Councils only bring the 
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landlords into court. Yes, we have absentee 
landlords and slum landlords, The do-gooders 
are constantly crying to end slums. If that 
do-gooder wants to end slums, why don’t 
they pass laws to bring that slum tenant 
into court, just as they have done to bring 
the slum and absentee landlord into court? 

Doesn't that make sense? 

I can’t call a man a landlord that doesn’t 
keep his property in livable condition, He 
is only a rent collector. Yes, we have rent 
collectors and the only thing they want to 
hear from the tenant is, “I have my rent”. 

We have many landlords and tenants who 
do everything in their power to keep up their 
homes and premises. 

Have there always been slums in Chicago? 

I can recall back in the middle fifties, we 
had only three blocks of slums and they were 
on Madison skid row. 

Slums aren’t rained down from Heaven. 
Slums are created by one-sided laws that 
bring the slum landlords into court, but not 
the slum tenants. Such one-sided laws have 
turned many landlords into rent collectors. 
One thing the do-gooders do not want to un- 
derstand is that the landlord does not knock 
holes in the walls, tear out the plumbing, 
break out windows or use his hallway for a 
toilet. 

The do-gooders have been passing “End 
Slum” laws since 1965. If their “End Slum” 
laws were the answer to ending slums, why 
do we have more slums today than ever be- 
fore? One thing these dudes (do-gooders) 
must understand, laws are not the answer 
to all problems. Their “End Slum” laws have 
proven to be a failure. 

The simple answer to the problem of slums 
is education and dedication. The do-gooders 
are bleeding the tax-payers in the name of 
educating the Appalachian white and black 
ghetto dwellers. They have failed to give 
their dedication and concern. 

I have asked many ghetto blacks and Ap- 
palachian whites what they thought of the 
O.E.O. and Model Cities programs. Ninety- 
nine and a half per-cent of them did not 
know what I was talking about. 

Isn’t that strange, when a program has 
been designed to help people, they don’t 
know anything about it? 

I do not expect our readers to take my 
word for the saying, but I do expect our 
readers to question our statements as we 
know a person can be sued for false 
propaganda, 

It is high time for Americans to wake up 
regardless of their color, race or religion. 
Rich or poor we are all being duped by these 
do-gooders, black and white niggers. Yes, 
niggers. 

My understanding of a nigger is a person 
who uses others for selfish gains. The so- 
called do-gooders must understand that if 
a man has a cancer on his little finger, the 
doctor must kill that cancer there. If not, the 
cancer will spread over the whole body, 
eventually causing it to lie in the grave. 

Likewise, with the problems of housing, 
education, poverty, racism and slums, if they 
aren't stopped where they exist, they will 
spread over our entire land. There are hun- 
dreds of thousands of vacant lots and boarded 
up buildings in the city of Chicago. Why 
don’t they (the do-gooders) renovate the 
boarded up buildings and build private 
homes on the vacant lots and sell them to 
families who want to own their own homes, 
with low down payments and low interest 
loans? 

I say to our many concerned Americans 
that the sin of commission is upon the do- 
gooders. When we fail to rectify the poor 
conditions that exist in our land through 
our physical, spiritual and financial means, 
we are guilty of the sin of omission. 

Which sin is greater? 
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RAPE 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. FRASER. Mr. Speaker, Martha 
Weinman Lear, author of “The Child 
Worshipers” and a freelance writer who 
is working on a book about woman’s 
sexual attitudes, wrote an article on 
rape that appeared in the New York 
Times Magazine, January 30, 1972. She 
points out that, according to the FBI, 
rape is the least reported of all crimes. 
Still, reported rapes rose in number na- 
tionally by 93 percent in the sixties. 

The article follows: 


[From the New York Times Magazine, 
Jan. 30, 1972] 
Q. Ir You RAPE A WOMAN AND STEAL HER TV, 
WHAT Can THEY GET YOU FOR IN NEW 
YORK? A. STEALING HER TV 


(By Martha Weinman Lear) 


(NoTe.—“A 21-year-old woman was raped 
by two youths who followed her into a ladies 
room near Bethesda Fountain in Central 
Park at 9 a.m. yesterday. The police said 
they were looking for ‘two young white males 
in their mid-20’s in the assault, which did 
not involve robbery.”—the New York Times, 
January 7. 

(“Authors have written and time has told 
us that every woman resists to a certain 
degree and the male must be the aggressor. 
When the defiled female says, ‘That is the 
gentleman who raped me,’ we need corrobora- 
tion. If her jaw is broken, for example, that 
is proof of force. Otherwise, how do we know 
she was raped? The difference between rape 
and romance is a very thin line and we have 
to be careful. When a man is charged with 
rape, he loses a tremendous amount of pos- 
ture in the community.”)—State Assembly- 
man Joseph F. Lisa. 

Most rapes in Central Park, as elsewhere, 
have no more particularity than most mug- 
gings. Occasionally there are cases with 
Gothic overtones—an 83-year-old woman is 
picked up bodily from a bench on Fifth Ave- 
nue in the 60's, lifted over the park wall and 
raped in the bushes; a girl, just raped, cries 
out to a man passing by, “Please help me, 
I've been raped,” and the passer-by rapes 
her—but even these cases are likely as not 
to wind up in a two-inch squib on Page 27. 

The Central Park rape of Jan. 7 is atypical 
in fact, primarily in that it made the papers. 
Rape is the least-reported of all crimes, ac- 
cording to the F.B.L; in 1970, 37,270 rapes 
were reported, and an estimated four or five 
times that number were committed. The case 
is prototypical, however, in this regard: 
Should the assailants be apprehended, they 
stand in no danger whatever of being con- 
victed for the crime of rape. One is tempted 
to think that they read the law, and pro- 
ceeded accordingly. 

New York State law provides that every 
material element of a rape—penetration, 
force and the identity of the rapist—must be 
corroborated by evidence other than the vic- 
tim’s testimony. The presence of semen in 
the victim’s vaginal tract, for example, would 
be taken as corroboration of penetration. The 
testimony of an uninvolved witness to the 
event would be taken as corroboration of 
identity. The victim’s prompt complaint, dis- 
heveled appearance, distraught manner, 
bruises, might be taken as corroboration of 
force, although not necessarily. If a woman 
had a few black-and-blue marks, for instance, 
defense counsel might convince a jury that 
she engaged willingly in vigorous lovemak- 
ing; certainly, as Assemblyman Lisa points 
out, a broken jaw would be more persuasive. 
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(The sociology of juries dictates that prose- 
cutors will seek out women jurors in rape 
cases, and will end up with mostly men. 
Manhattan Assistant District Attorney Jack 
T. Litman says that every rape case he has 
tried has been before all-male juries; the 
women all askeu to be excused on the grounds 
that they couldn’t be objective. Jurors, es- 
pecially male jurors, are considered unsym- 
pathetic to the prosecution in cases where 
the complainant and the defendant knew 
each other prior to the rape.) 

Most states require no corroboration. Some 
require it to lesser degrees: New Jersey, for 
example, asks for corroboration of force. But 
New York’s corroboration rule is by far the 
most stringent in the country, and therefore 
it is harder here to get a conviction for rape 
(and, perversely, there is a lower maximum 
sentence for rape: 25 years) than anywhere 
else. 

Thus few rape cases clog the courts and 
few rapists fill the prisons. In the nineteen- 
sixties, the incidence of rape rose nationally 
by 93 per cent, less than robbery but more 
than any other crime of violence against 
the person, In 1969, the national conviction 
rate was 36 per cent; the rate that year in 
New York City, where there were 1,085 ar- 
rests for rape and 18 convictions, was 3.9. 
Some 18 per cent of those arrested pleaded 
guilty to lesser charges, mostly misdemean- 
ors, in arrangements dictated either by ques- 
tionable corroborative evidence or the stag- 
gering case load in the courts. 

The young woman who was attacked in 
Central Park did what an extraordinary num- 
ber of women do after being raped: She went 
home and took a bath, thus washing away 
ejaculate and effectively destroying evidence 
of penetration. 

As with many distraught victims, she de- 
layed some hours before calling the police, 
to some degree recovering her composure and, 
to the same degree, weakening corroboration 
of force. Nor was there gross physical evi- 
dence of force (sociologist Menachem Amir, 
who did an extensive study of rape patterns 
in Philadelphia, has pointed out that a single 
rapist is more likely to beat his victim in 
order to subdue her, whereas two need only 
hold her down). 

Finally, there were no impartial witnesses 
standing around watching the rape. There 
rarely are. 

Thus, if two suspects were to be picked up 
and postively identified by the victim in a 
police line-up, and if they were to deny her 
charges, the case would be dropped for lack 
of evidence. 

Suppose the victim had been home in bed, 
alone, and the same two men had broken 
into her apartment, punched her and 
slammed her around to silence her screams, 
thrown her to the floor and raped her at 
knifepoint. Burglary, assault, rape and il- 
legal possession of a dangerous weapon with 
intent to use: in sum, no case. The law would 
hold that whereas the accompanying crimes 
all served the purpose of committing a rape, 
convictions could not be sustained on these 
charges unless the rape itself were corrobo- 
rated. The woman would have had to be 
beaten severely—clearly beyond the degree 
necessary to subdue her—for the assault 
charge to stand alone. On the other hand, if 
the men had not raped her, they could be 
convicted for the other crimes, which in 
themselves require no corroboration. 

Suppose, finally, that the two men, having 
burglarized, assaulted, threatened with a 
weapon and raped, had helped themselves 
to the TV set on their way out. Justice would 
be done: They could be convicted (probably; 
such convictions have been upheld in courts 
of appeal, although the state’s highest court 
has not yet ruled on the matter) for taking 
the TV set, which clearly is separable from 
taking the woman. 

Thus the law, in effect, gives greater pro- 
tection to goods. It says to the perpetrator: 
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If you're going to rough up a woman, 
don’t stop until you’ve raped her; then they 
can’t get you on the assault. 

If you’re going to rape a woman, don’t rob 
her; they might get you on the theft. 

If you're going to rob a woman, you might 
as well rape her, too; the rape is free. 

A 37-year-old woman required 120 
stitches on her face and head yesterday ajter 
she resisted a man who attempted to rape 
her in Central Park in daylight, the police 
said. They said that the woman, who was not 
identified, was walking near Central Park 
West at 8ist Street at 7:30 A.M. when a man 
dragged her into the bushes, tried to rape 
her and slashed her with a razor when she 
resisted. Two men jogging nearby heard her 
screams and alerted the police. The police 
arrested a man... who they said had been 
arrested on charges of attempted rape in 
1969 and 1970,"—The New York Times, 
November 18. 

“We've been looking for this guy for a 
long time. Two years ago we picked him up 
for attempted rape, and it was a throw-out 
in court: no corroboration, Now we have this 
poor woman, who fought like hell and didn’t 
get raped. The guy has been indicted for as- 
sault in the first degree. She’s scarred for life. 
And you know what she says now? She says 
she wishes she hadn’t fought, and maybe he 
wouldn’t have cut her up the horrible way 
he did. 

“A lot of officers, especially the old-timers, 
believe that unless a woman comes in 
bruised, there’s no rape, They also say, ‘Un- 
less a woman’s a virgin, what's the big deal?’ 
But I wonder: If one of these guys was sud- 
denly jumped and forced to commit sodomy 
at gunpoint, wouldn’t he be pretty upset? 
And wouldn’t he submit? 

“These women have no reason to lie. Some- 
times there’s a love triangle, where a woman 
yells ‘rape’ to get even with a guy, but you 
can screen those cases out easily enough. But, 
for God’s sake, when the woman never saw 
the guy before in her life, and she tells you 
he raped her in the park or in the hallway, 
and she identifies him ... what more cor- 
robvoration should a judge need? Why isn’t 
this woman’s word good enough?—Detective 
Al Simon, Central Park Precinct. 

. La . ° . 

Though corroboration is not required in 
any category of crimes other than sex of- 
fenses, it is required in certain other crimi- 
nal situations. In a bribery case, for example, 
Accomplice A cannot be the sole witness 
against Accomplice B, since accomplices are 
held to be untrustworthy as witnesses. The 
analogy to rape cases is instructive. 

“Tve traced the corroboration requirement 
back to 1860, when I first found it coming 
into law,” says Frederick J. Ludwig, Chief 
Assistant District Attorney in Queens, Lud- 
wig, a former law professor, recently wrote 
a paper for The Brooklyn Law Review urging 
the repeal of corroboration. “Why was the 
law passed? Well, maybe one of our promi- 
nent senators in those days was accused of 
molesting a barmaid—perhaps he actually 
did molest a barmaid—and he and his 
learned colleagues passed this two-witness 
law to protect themselves . .. this capricious 
law which does not apply in any other crime. 

“Established public figures, such as poli- 
ticlans, have great fear of ‘women’s ven- 
geance.’ These men don't want any charge 
ripening into an indictment. It can be ugly. 
It can ruin a politician. Also, you have these 
situations where the opposition is out to get 
him, to frame him, and he feels this need 
of protection by corroboration. But, after all, 
if a woman wants to entrap a man, she can 
easily accuse him of larceny, burglary, rob- 
bery. In sex cases, as in these other cases, 
the credibility of the witness should be the 
sole requirement. I don't subscribe to the 
inherent implication that females are less 
trustworthy than males in sexual situations. 
In fact, the whole thing should be thrown 
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out on the same basis as that Utah law on 
administration of estates [wherein the Su- 
preme Court recently declared unconstitu- 
tional a law that gave males preference over 
females of equal claim] as a denial to women 
of equal protection under the law.” 

His sentiments are shared, Feminists, of 
course, are outraged by the implications of 
the two-witness rule. They have said that 
rape is the issue they intend to politicize 
this year, and have been lobbying for repeal 
by corroboration (“O.K., so it’s a law-and- 
order position,” says feminist Susan Brown- 
miller, who is writing a book about rape. 
“We never said we were for anarchy.”) 
Family Court Judge Millard L. Midonick 
recently appealed to the State Legislature to 
correct “the miserable state of the law,” de- 
claring that the corroboration requirement 
“evidences an irrational belief in the dis- 
honesty of the woman who claims to have 
been sexually assaulted.” 

Possibly a correction is forthcoming, 
though hardly one to hearten the feminists. 
For the past three years, bills to modify the 
law have been defeated in Albany. Others 
are coming up soon, One, sponsored by As- 
semblyman Alan Hochberg, Bronx Democrat, 
veers close to repealing corroboration, and 
has little chance. But a bill sponsored by 
the District Attorneys Association of New 
York is flexible enough to appeal even to 
such a staunch corroborationist as Assem- 
blyman Lisa, a Queens Democrat, who says 
that he finds it “very, very interesting,” and 
just possibly it will pass without too much 
of a fight. Legally, it would facilitate the 
prosecution of rape cases. Philosophically, it 
makes no difference whatever. 

In essence, the D.A.’s bill would repeal cor- 
roboration for identity and penetration, re- 
quiring instead “additional evidence” (such 
as hysteria, or bruises) beyond the victim's 
testimony, “tending to confirm” that a rape 
or intended rape had been committed. It 
would also permit conviction for accompany- 
ing crimes, such as a dangerous-weapon 
charge, in uncorroborated rapes. 

According to Bronx District Attorney Bur- 
ton B. Roberts, president of the D.A.’s Asso- 
ciation, the bill is shaped by political reali- 
ties: “I want you to understand that I’m a 
guy who’s against corroboration. But it’s one 
thing to say what we want, and another to 
get it passed—right?” But the bill seems to 
be shaped, as well, by the ambivalences of 
men. The crime of rape outrages them; not 
something in the bloodstream seems to flow 
back in time and sympathy to that senator 
who may or may not have dallied with a bar- 
maid, and to resist a clean break with cor- 
roboration, 

Roberts says: “Who gets raped? Lots of un- 
escorted women, Say, women who are drink- 
ing in bars. I don’t mean that they’re there 
because they want to get raped, but they're 
there. Or you get some youngster who wears 
hot pants in Murray Hill; then she becomes 
a social worker and wears them in the ghetto, 
She becomes provocative without meaning 
to. I mean, she doesn’t mean to be provoca- 
tive. She’s just naive. ... 

“Now, why did society feel they needed 
the protection of corroboration? Quite often 
you get a woman who has paranoidal delu- 
sions that all the young boys in the neigh- 
borhood are out to get her. Or some girl yells 
‘rape’ to justify her conduct to her parents. 
Then there are these love spats. ... Let me 
tell you a story: 

“When I was an Assistant District Attor- 
ney in Manhattan, a lovely young Puerto 
Rican woman said she'd been robbed. She 
said her cousin had made advances—grabbed 
her butt when she was going to work. Then 
he belted her and took her bag. Well, I went 
to the home, I met the husband. The place 
was spotless and clean, I thought, ah, this is 
great, this is the story of America, nice little 
married couple making it, getting along. ... 
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“At the trial the defense counsel asked if 
she'd written a sheaf of letters. She said no. 
I called for their production. They were writ- 
ten by her to the cousin, and they said that 
if he didn’t come back to her, she'd make 
certain he never kissed another woman. 
When those letters were read, her husband 
went crazy. I said, ‘Take it easy. Be forgiv- 
ing.' But he gave her such a shot, it knocked 
her right off her chair, Boy, I never forgot 
that. 

“Now, a grave injustice could have been 
done in that case. Remember breach of 
promise? There were plenty of grave injus- 
tices there. What we've got to do on rape 
is eliminate this second-class citizenship for 
women, and still protect men against grave 
injustice.” 

Rape victims commonly complain that 
along every step of the legal process, they 
must make their case to hostile men—skep- 
tical police officers (“They always want to 
know if you enjoyed it”), insulting defense 
lawyers, suspicious judges. Michael Juviler, 
Chief of the Appeals Bureau in the Man- 
hattan District Attorney's Office, and a prin- 
cipal drafter of the D.A.’s bill, says: 

“T had a case of a young woman whose date 
said he had to put his bike away in his 
apartment before they went out to dinner. 
In the apartment, he suggested they have a 
beer. She testified that she was sitting on a 
sofa when suddenly he leaped at her, threw 
her to the floor and raped her. We had no 
corroboration, except for assault—bruises on 
her elbows and legs, which she said came 
from being thrown to tha floor. Also, she was 
observed just afterward to be very upset. 

“The Court held that since she described a 
completed rape, which was uncorroborated, 
the assault charge wasn’t valid, and the guy 
walked, Earlier, this guy had been acquitted 
of a rape charge in another case. Now he’s 
serving five years for a nonsexual crime: He 
split open a 16-year-old girl's head with a 
bowling ball. 

“Now, I can’t speak for the Court, but I 
can assume that the Court wasn’t very sym- 
pathetic. She had accepted an invitation to 
a man’s apartment, she was there having 
a beer. . .. You know, this is the male 
attitude: She had it coming. Why was she 
in that apartment? Why was she walking 
on the street at that hour? I've heard that 
kind of thing from judges. 

“What can I say? The more I talk about 
this thing, the more my position seems to 
change. Now I’m not so sure we should have 
corroboration. I'd probably prefer it, but I'm 
not sure. You might say my consciousness is 
being raised.” 

For a phenomenon so stringently fixed 
by law, rape has been astonishingly little un- 
derstood and little written-about, and re- 
mains the most myth-ridden of all crimes. In 
various times and places the rapist has been 
seen as a monster, a mental retardate, a gay 
blade. The crime was punishable in Saxon 
law by death; under William the Conqueror, 
by castration and loss of eyes. The punish- 
ment a society metes out for rape is an in- 
dex to its sexual attitudes, of course; in 15th- 
century England offenders might escape sen- 
tence by marrying their victims, which pre- 
supposes the rapist as a kind of redeemable 
sport. 

Victorian attitudes were predictably harsh: 
In one of the earliest (1892) psychiatric eval- 
uations, Krafft-Ebing, in his monumental 
“Psychopathia Sexualis,” considers rape un- 
der the heading “Lust-Murders.” He writes: 
“The crime of rape presumes a temporary, 
powerful excitation of sexual desire, induced 
by excess in alcohol or by some other condi- 
tion. ... It is a fact that rape is very often 
the act of degenerate male imbeciles. .. .” 

Contemporary evaluations are less baroque, 
and much of the literature is singularly 
casual about the crime. Thus, psychologist 
Bernard J. Oliver Jr. notes: “The rapists 
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tend to be emotionally immature, have deep 
feelings of insecurity and inferiority, are so- 
cial pariahs, and seem to have considerable 
difficulty in having adequate social rela- 
tions, .. . In summary, we may say that vic- 
tims can usually escape from any prolonged 
effects ... if they are able to develop a sound 
emotional attitude about it.” 

Perhaps the most extensive study of the 
subject has been done by the Israeli soci- 
ologist Menachem Amir, A recent book called 
“Patterns in Forcible Rape” is based on his 
investigation of 646 rape cases in Philadel- 
phia. Amir’s findings shatter several popular 
myths, none more tenaciously fixed in the 
public imagination than the idea—Eldridge 
Cleaver’s “ideological rape” notwithstand- 
ing—that black men go after white women. 

In 77 per cent of the cases studied, both 
victim and offender were black; in 18 per 
cent, both were white; in 3 per cent, a black 
man raped a white woman and, in 4 per 
cent, a white man raped a black woman. 
Amir does not purport to deal with two im- 
ponderables that law-enforcement agents 
generally concede: that black rapists are 
more likely to be arrested than white, and 
that cases involving white victims are more 
likely to be vigorously pursued by the po- 
lice. The figures simply depict rape as an 
overwhelmingly intraracial event, and the 
victims as overwhelmingly black. Much the 
same picture emerges from other studies in 
Florida and Washington, D.C. 

Amir found further: 

In two-thirds of the cases, there was no 
alcohol factor. 

In one-third of the cases, victim and of- 
fender had known one another prior to the 
rape. 

Three-quarters of the rapes—particularly 
the group rapes, which made up 43 per cent 
of the total—had been planned. Most were 
committed indoors, a third in the victims’ 
homes; the legendary dark-alley rape was 
rare. 

Most rapes were committed on weekends, 
the peak time being Fridays between 8 P.M. 
and midnight. 

Most offenders were aged 15 to 24; most 
victims were 10 to 19. 

Most were unmarried. 

Ninety per cent of the offenders ranged 
from skilled workers down to the retired and 
unemployed; the rate of unemployed black 
offenders was twice as high as the rate of 
unemployed blacks in the city. 

Now Amir’s findings grow more interpre- 
tive: 

Nineteen per cent of the cases are deemed 
“victim-precipitated.” The term is defined: 
“. . . those rape cases in which the victims 
actually—or so it was interpreted by the 
offender [italics mine]—agreed to sexual 
relations but retracted before the actual 
act or did not resist strongly enough when 
the suggestion was made by the offender(s) .” 

Twenty per cent of the victims are deemed 
to have “bad” reputations. The term is not 
defined. 

Verbal coercion, intimidation by gesture or 
intimidation with a weapon was used in 87 
per cent of the cases; some degree of vio- 
lence, ranging from roughness to choking, 
was used in 85 percent of the cases, Amir 
observes: 

“As it is commonly believed that almost 
no woman wants to be deprived of her sex- 
ual self-determination, it was surprising to 
find that over 50 per cent of the victims 
failed to resist their attackers in any way.” 

No contemporary study suggests that rap- 
ists are madmen; nor that they are, as a 
group, oversexed; nor impotent—a myth that 
persists despite its patent illogic. There has 
been no persuasive finding that they are de- 
prived of other sexual outlets. Why, then, 
do they rape? 

At the Rahway, N.J., State Prison, psychol- 
ogist William Prendergast runs the Rahway 
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Treatment Unit for Sex Offenders, By state 
law, anyone convicted of a sex crime must 
be examined by a board of psychiatrists. If 
he is diagnosed as a “repetitive/compulsive 
offender,” his sentence becomes indetermi- 
nate (up to a statutory maximum, for rape, 
of 80 years), and he must be treated in 
Prendergast’s unit, If he is not so diag- 
nosed, he is sentenced as a criminal. 

Thus New Jersey is one of the few states 
that make a clear medical and legal distinc- 
tion between psychiatric and criminal sex 
offenders. Possibly the failure to make this 
distinction has perpetuated much of the 
rape mythology, because the difference be- 
tween the two is as night is to day. 

Average I.Q.’s are higher in the psychiatric 
population than in the criminal population. 

The psychiatric offenders have a broad 
range of educational and achievement levels. 
Among the criminal offenders, the level is 
generally low. 

The psychiatric offenders run the gamut 
from poverty to wealth and social position. 
The criminal offenders are mostly from the 
ghetto. 

The psychiatric population is predomi- 
nantly white. The criminal population is 
overwhelmingly black. 

Much of the psychiatric population is sex- 
ually inhibited. Most of the criminal popula- 
tion is not. 

“The typical psychiatric offender,” says 
Prendergast, “is usually a very gentle and se- 
ductive person, and incredibly naive about 
sex. He'll live on masturbation and fantasy 
and always hide in a corner of the locker 
room feeling inadequate. It’s not that these 
men can’t perform, but that they feel they 
can't satisfy. Many of them think that their 
genitals are abnormally small, though this 
may not be true. Many are latent homosex- 
uals, They overcompensate by committing 
the overt, aggressive, heterosexual act of rape. 

Almost all of these men are raping their 
mothers. Symbolically, they are murdering 
their mothers; they are just using the penis 
as a weapon instead of a knife or a gun.” 

In one of Prendergast’s treatment pro- 
grams, volunteer offenders are regressed back 
to early traumas. The regressions, even on 
video tape, are painful to watch. One of- 
fender, regressed to age 5, when his mother 
had left the home, writhed on the floor cry- 
ing hysterically, “Mommy, Mommy, I'm sorry, 
please don’t leave me. . .” Another was 
regressed to a time when his father held his 
hand on a hot stove while his mother stood 
passively by; as he relived the incident his 
hand rose into the air, grew rigid and turned 
bright red (this man has both raped women 
and sodomized boys—several sodomists in 
the unit have been regressed to traumas in- 
volving tyrannical fathers). 

“The rage begins in childhood,” say Pren- 
dergast. “Most of the time it’s suppressed. 
They hold jobs, they’re pretty good citizens 
in their communities, they don't steal or lie. 
But then something happens that triggers 
them off—maybe a woman behaves seduc- 
tively, or even resembles the mother—and 
wham! That ‘nice, quiet boy next door’ com- 
mits some brutal, sadistic rape and ends up 
in here.” 

The psychiatric rapist knows that he is 
sick, Prendergast says. Typically he feels tre- 
mendous guilt and shame, and concern for 
his victim. One made coffee for his terrified 
victim after the rape, put her children to bed, 
sat for two hours crying that he didn’t know 
why he had committeed the crime, and 
waited while she called the police. 

But the hallmarks of the criminal rapist 
are that he feels no guilt, has no concern and 
does not accept that anything is wrong with 
him; nor do his fellow inmates: 

“The criminal rapist is a hero in prison, 
idolized as a highly masculine figure. It’s the 
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child molester who’s at the bottom of the 
prison hierarchy. He’s the guy they really 
hate, the guy they call ‘baby-f- ,’ and if 
they had a chance, they’d kill him. But the 
rapist is a very popular fellow. He knows 
that society sees his act as evil, but he doesn’t 
see it as evil. He has all kinds of denial 
mechanisms: He was drunk, the woman 
really wanted it . .. that kind of thing. It’s 
like in incest: ‘It’s my child, and no one 
should interfere.’ He is a sociopath, of course, 
but he’s not necessarily ‘sick’ in the psychia- 
tric sense—especially if he’s young and was 
involved in some gang-bang and was afraid 
to chicken out. His whole background is one 
in which the man is the king of his castle 
and women are tolerated as slaves—and he 
simply takes what he wants. 

“It’s not because he doesn't have available 
sex—l've never met a criminal rapist who 
doesn’t have available sex—but simply be- 
cause he feels tremendous contempt and 
hostility for women, and this is his way of 
expressing it. 

“You take a guy with this generalized hos- 
tility toward women: Is he going to become 
a flaming faggot, or a playboy who won’t 
take no for an answer—which can be pretty 
much the same d ic—or an assaulter? 
You don’t deal with this hostility, it will 
erupt.” 

“Rape is a conscious process of intimida- 
tion of women.”’—Feminist Germaine Greer. 

I am told that the potential of rape as a 
strong feminist issue first became apparent 
last year, when a topless dancer on the West 
Coast came to a local feminist meeting with 
a complaint: She had been hired to dance at 
& stag party several days before the guest-of- 
honor’s wedding. After her performance the 
men all raped her and then threw her out, 
without paying her for dancing. The femi- 
nists took what must have seemed an inspired 
action, although, aching for the dancer, one 
aches as well for the bride: They picketed the 
wedding with signs reading: “John is a 
Rapist.” Word of the incident traveled 
East, to a meeting of the New York Radical 
Feminists. 

“I must say, at first I didn’t see it as an 
issue for us,” says Susan Brownmiller. “I 
thought prostitution was much stronger. But 
then one of our women was raped, hitch- 
hiking home from a college weekend, I was 
appalled at her getting herself into such a 
position, We had huge discussions on that, 
asking ourselves, how culpable was she? Then 
we organized a ‘Speak-Out on Rape,’ and 
different women stood up and told how 
they’d been raped. One women described 
how a medical student took her ‘to see the 
residents’ quarters,’ and raped her, After- 
ward, he said, ‘I’m sorry that happened. I 
suppose we should go out and eat,’ And what 
enraged her in retrospect, she said, was that 
she went. 

“You see, what we all realized was that 
women accept the fact that men are condi- 
tioned to be rapists, but they don’t accept the 
fact that they are conditioned to be victims.” 

Other rape victims spoke bitterly of their 
experiences with the police, One said “They 
advise you not to fight, just lie back and 
enjoy it—enjoy it!—and then, when it hap- 
pens, they ask, ‘How come you didn’t resist?’ 
When it happened to me, one cop said, ‘Tell 
me the truth, don’t all women secretly want 
to get raped?’” (Rape is, indeed, a common 
fantasy theme among women. Once, for a 
writing project, I discussed with several 
dozen women the general themes of their sex 
fantasies. Better than half of them described 
rape; but it was always in the precise cir- 
cumstances, and by the specific men, of their 
choice. It was absolutely clear from the na- 
ture of the material that these fantasies 
served no wish to be genuinely raped, but a 
wish to feel guiltless—“I can't blame my- 
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self, he made me do it’—in a desired sexual 
encounter. Still, the fantasy exists, and it 
feeds the myth.) 

Feminists talk about rape as “a way of 
keeping women in their place,” and of “mar- 
riage as legalized rape.” (In a concrete and 
limited sense, Prendergast agrees. “Say a 
woman’s got three kids and no place else to 
go, and the husband comes home drunk and 
wants her, and she knows that if she refuses 
he’ll beat the hell out of her,” says Prender- 
gast. “If that’s not psychological rape, I don’t 
know what is.”) But what ultimately imbues 
the feminist argument with a sense of over- 
kill is what they do not talk about: seduction 
qua seduction. 

To the male chauvinist, every rape—bar- 
ring the grossest criminal assault—is a 5e- 
duction, to many feminists, every seduction 
is a rape: “A guy comes up for a cup of 
coffee, and he starts coming on in that way 
they have. ... ‘What’s the matter, are you 
frigid?’ or ‘Oh, come on, you know you really 
want to’... and he keeps at it and keeps at 
it until finally you give in because he’s just 
plain exhausted you. Isn't that a form of 
rape?” 

Well, I don’t know. It is an insidious form 
of persuasion, certainly, but persuasion is 
not coercion, As Prendergast points out: “In 
rape, the victim submits involuntarily. In 
seduction, she submits selectively.” One can 
refuse to be persuaded; and to claim that 
women’s conditioned passivity makes it im- 
possible for her to refuse is somehow less 
than honest. Women do, after all, play the 
game of No and Maybe; and men, thus, do 
tend to ignore the No and pursue the Maybe. 
One may argue validly, as feminists do, that 
this is a false and shabby way for human 
relations to proceed; but it is preposterous, 
in this time and place, to argue that every 
woman who goes into a sexual encounter 
saying no comes out of it as a rape victim. 

A feminist told me this story: She had 
invited a man up to her apartment for cof- 
fee after a date. “He said, ‘Hey, let’s make it,’ 
I said, ‘Oh, no. No way.’ He said, ‘Listen, I 
think you'd better. You better be a good 
girl and cooperate,’ and he grabbed at me, 
I tried to argue. I said, ‘Look I don't want 
to. How could you enjoy it if I don’t want to? 
We're the educated type, right? We're wor- 
ried about whether we'll enjoy it.’ He pushed 
me on the bed and, when I started to cry, he 
said, ‘Be a good girl, or something bad will 
happen,’ and he held his fist in front of my 
face. I felt in real danger. I gave in. 

“Later I walked into the police station 
without a mark on me and said, ‘I've been 
raped.’ They gave me that leer—you know, 
that New York Cop Leer. They brought in the 
guy for questioning. He said, ‘She was per- 
fectly willing,’ and that was all there was 
to it. Now, what do you call that?” 

I call it rape, and share her outrage that 
the bloody bastard got away with it. But 
another feminist told me this story: 

Her friend, an art student, went to see 
an artist about a job. “In the middle of the 
interview he put his arms around her and 
started kissing her, all the whole talking 
about the job. Well, she wanted the job 
badly, and she figured she’d have no chance 
if she wasn’t nice—that’s how women are 
trained, isn’t it?—to be nice—so she kept 
right on talking. And he kept going further 
and further, and this poor girl was so unable 
to get herself out of the victim role that she 
just let herself be taken off to the bedroom 
and raped.” 

I call that a dumb seduction, and it 
brought back memories. As a college sopho- 
more I had been sent by the school paper to 
do an interview with this very same man. It 
was the only time I have ever, literally, been 
chased around the living room; but he was 
really testing, not menacing. Finally, as I re- 
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call, I shoved him in the stomach and ran 
out of the apartment. He yelled after me, 
“Call me when you grow up,” and threw 
a nickel down the stairs which only shows 
how long ago it was, 

I remember that he made me feel small 
and gauche. But it would have been unthink- 
able to submit because I felt gauche. And 
to submit to the same man, now two decades 
older and not as spry, would take more— 
or less—than Woman as Victim. It would 
take Person as Nincompoop. 

At any rate, women will have to do their 
own coping with this sort of thing. More 
pressing is the problem of real rape victims 
who cannot find justice in the courts. If 
some young woman should walk into Cen- 
tral Park tomorrow, as some young woman 
did on Jan. 7 and be raped by two assailants 
who used no weapon and left no marks; 
should that happen—new law, old law, it 
makes no difference—they could be out of 
court and free to roam the park again next 
week. And that seems insane, 


RACE, RAPE, AND RETRIBUTION 


In the United States today, 14 states pre- 
scribe capital punishment for rape. They are: 
Alabama, Arkansas, Florida, Georgia, Ken- 
tucky, Louisiana, Maryland, Mississippi, Mis- 
souri, North Carolina, Oklahoma, South Caro- 
lina, Texas and Virginia. The last execution 
was in 1964. Seventy-four convicted rapists 
are currently under the death sentence and 
the Supreme Court is now considering wheth- 
er the death penalty violates the “cruel and 
unusual punishment” and “equal protection” 
issues which are raised in the 8th and 14th 
Amendments, 

In pre-Civil-War Georgia—in a pattern held 
to be representative of the other states—the 
rape of a white woman by a black man was 
punishable by death; the rape of a white 
woman by a white man, by 2 to 10 years; the 
rape of a black woman by a white man, by a 
fine and imprisonment at the discretion of 
the court. The law made no provision for the 
rape of a black by a black, leaving it to the 
discretion of the slave owner. 

Since 1930, when the Federal Government 
began publishing national figures, 455 men 
have been executed for the crime of rape. 
Of these, 405 were black. According to Jack 
Himmelstein of the N.A.A.C.P. Legal Defense 
and Education Fund, who has directed an ex- 
tensive study of capital punishment: “Over- 
whelmingly, in hese cases, blacks were 
executed for raping whites. Some whites were 
executed for raping whites. An infinitesimal 
number of blacks were executed for raping 
blacks. We came across no case of a white 
who was executed for raping a black.” 

The preponderance of black men sentenced 
to death cannot be held merely to reflect the 
preponderance of black men committing the 
crime: In Georgia, in the years 1945-1965, 
of those men already convicted for rape, 38 
per cent of the blacks were sentenced to 
death—and one-half of 1 per cent of the 
whites —M.W.L. 


PORTRAIT OF A RAPIST 


Queens Police Detective and amateur ar- 
tist Helen Pastore drew this composite sketch 
from the description of 14 rape victims. It 
was instrumental in bringing about the 
man’s arrest. He was found unable to un- 
derstand the charges against him or partici- 
pate in his own defense, and is now in Mat- 
teawan State Hospital for the Criminal In- 
sane. 

His modus operandi, Detective Pastore says, 
was the same in every case. He would pre- 
sent himself as a delivery man with a pack- 
age “downstairs in the truck.” The package 
was too large to fit through the door: Might 
he use the telephone to call his boss for in- 
structions? Having gained entrance and es- 
tablished that the victim was alone, he would 
grab her and threaten to use a knife if 
she didn’t submit. None put up a fight. 
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“It’s amazing, how every one of the women 
bought his story,” Detective Pastore says, 
“and I think they would again today. People 
are so stupid about this kind of thing. There’s 
this psychological appeal. . . . ‘Oh, a pack- 
age for me?’” She says that several of the 
victims still believed, after having been 
raped, that he was a delivery man. As he 
was leaving, one asked: “But how about my 
package?”—M.W.L. 


“DOC” HALL BOWS OUT 


HON. H. R. GROSS 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. GROSS. Mr. Speaker, it is a privi- 
lege as a friend and fellow Member of the 
House and yet it is with great regret that 
I insert in the Record today the an- 
nouncement of the: Honorable DURWARD 
G. “Doc” Hatt of Missouri, that he will 
not be a candidate for reelection. 

Through most of the years that “Doc” 
Haut has been a Member of the House of 
Representatives it has been my privilege 
to be closely associated with him in mat- 
ters of legislation and legislative proce- 
dure. Never have I known a more 
straightforward, harder working, dedi- 
cated, and courageous Member of Con- 
gress. 

“Doc,” as he is familiarly known to all, 
never has left anyone in doubt as to his 
position once he knew the facts of a 
given piece of legislation. He is at one 
and the same time a great patriot, as 
demonstrated by his devotion to the Con- 
stitution of the United States; his long 
and honorable service in the Armed 
Forces, and an unswerving political con- 
servative, dedicated to the preservation 
of free and private enterprise in this 
country as well as fiscal responsibility 
in Government. 

I had known for some time that Doc 
contemplated retirement at the end of 
this session but I had hoped his many 
friends in the Ozarks as well as else- 
where throughout Missouri could prevail 
upon him to give of his talents and energy 
for at least another term. Since this is 
not to be I can only say, and I am con- 
fident that I speak for many others, that 
his constant presence on the House floor 
and wise counsel will be sorely missed 
after this session. 

Again, I am sure I speak for many 
others in wishing our colleague and his 
devoted wife, Betty, many years of good 
health and contentment in their retire- 
ment. 

Mr. Speaker, the following is the state- 
ment by which my good friend announced 
his retirement from public life and took 
leave of his loyal constituency in the 
beautiful Ozark hills and lakes of Mis- 
souri: 

THIS WEEK IN WASHINGTON 

When I first entered the Congress back in 
January of 1961, I carried with me a set of 
principles, born out of a philosophy of life, 
that had been inculcated and nurtured by 
concerned individuals, a wonderful profes- 
sional life—and many memerable experi- 
ences. 
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I had benefited from the wise and Christian 
upbringing of a good mother and father, 
whom the Lord has seen fit to spare beyond 
four score years. 

I had shared the companionship of a dedi- 
cated and loving wife, and a marvelous 
family. 

I had received the advice and counsel of 
Many enlightened and knowledgeable peo- 
ple, and been privileged to care for numbers 
of them in trying times. 

I had gained an appreciation of the rep- 
resentative process of government, and a love 
of the Constitution of the United States, a 
document that to me, provides the very 
“heartbeat” of this Republic’s government. 

Collectively, I felt these had instilled in 
me a desire to use my position, as a rep- 
resentative of the people, to help insure 
that this nation would continue to reflect the 
ideas that had been set down by our Found- 
ing Fathers. 

It was my hope,—that I could make a posi- 
tive contribution to the maintenance of this 
Nation's position of world leadership that I 
had helped her attain in World War II; that 
I could infiuence the thinking of the de- 
cision-makers that would be reflected in 
sound economics and national fiscal integ- 
rity; that I could help provide an atmos- 
phere wherebr the Federal Government 
would do for the people only that which 
they could not better do for themselves; 
that I could participate in writing respon- 
sible legislation that would deter the crim- 
inal, provide protection and opportunities 
for all, sustain basic laws and the free mar- 
ketplace, reduce our national commitments 
of money and personnel, and keep the legis- 
lative, executive, and judicial branches 
equal,—while not permitting their decisions 
to overstep the guidelines set forth by the 
Constitution; and yet—at the same time,— 
serve well my Nation and the constituents 
of southwest Missouri. 

During the past twelve years I have found 
the challenge to be exciting, interesting, and 
intense, but I have watched this Nation 
engage in a civilian directed “no win” war 
perpetuated and directed by the “new fron- 
tier and great society” that has set citizen 
against citizen, weakened the Federal sys- 
tem on the pillory of doubt, and contributed 
to a growing mistrust of our military estab- 
lishment. 

I have watched practically unchallenged 
judicial decisions fail the constabulary and 
even permit the criminal to go free to per- 
petuate his twisted way of life, while violat- 
ing our founders intent—by legislating and 
administering by decree. 

I have watched regimentation, social ex- 
periments, conscription, and excessive taxa- 
tion, and alleged security of welfare at the 
expense of personal freedom (all approved 
by votes of Congress) weaken our moral fiber 
and stamina, deplete our National Treasury, 
and reduce our traditional will to provide for 
ourselves. 

It is with the foregoing as a background, 
that I have prayerfully and thoughtfully 
reached the decision to relinquish my seat 
in the House of Representatives. I am con- 
vinced it is not in the national interest to 
run for reelection unopposed. I will not seek 
renomination, nor again permit my name to 
be filed with the secretary of state for elec- 
tion to any public office. In fact, it is my be- 
lief that a six term limitation should be 
placed on membership in the House and a 
two term limit on service in the U.S. Senate. 
Such a limitation would contribute signifi- 
cantly to the demise of the ill-famed senior- 
ity system. 

I do not do this with the attitude that 
our national outlook is hopeless. On the 
contrary, I feel that we are on the threshold 
of a rebirth of constitutional concern. It will 
survive, if people exercise their individual 
responsibility. However, I have reached an 
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age well past that which I had originally 
established as a time to reduce my commit- 
ments and workload, be it in surgery or pub- 
lic service; and I have no plans to resume my 
medical practice, nor to accept other political 
appointments that might be offered. 

I feel that the time has come to step 
aside and open the way for a new personality 
with the youth, vigor, enthusiasm, experi- 
ence, integrity, and foresight that is essen- 
tial to the proper representation of the needs 
and desires of nearly half a million constit- 
uents who reside in the nineteen counties 
of the Seventh Congressional District of Mis- 
souri—the people I know, love, and respect 
so deeply. 

I leave office with no regrets after 22 years 
of public service, twelve in the Congress, more 
than eight in the Army, and two in the De- 
partment of Interior. Indeed it has been a 
memorable and exciting experience. I have 
made many friends, to whom I'm thankful 
and indebted, received many awards, and 
have known the joy of serving in the “Peo- 
ple's House” of the Congress (legislative 
branch), under a form of government that 
has never been equaled. 

If I am remembered as a man of principle, 
who upheld the Constitution, emphasized 
honor, stood for his considered beliefs, and 
contributed in some small way to the better- 
ment of this Republic, then it has all been 
worthwhile. I could ask for nothing more. 

Durwarp G. HALL, 
Member of Congress. 


CHARLES NELSON MUSSER, NEWS- 
PAPERMAN AND CIVIC LEADER 


HON. GOODLOE E. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. BYRON. Mr. Speaker, on Monday, 
February 28, one of our area’s most dis- 
tinguished citizens, Charles Nelson Mus- 
ser, died at King’s Daughters Hospital 
in Martinsburg, W. Va. Charles Musser 
was a prominent newspaper publisher 
and the co-owner and guiding force for 
the Sheperdstown Independent & Boons- 
boro News. His works as a newspaperman 
will remain a tribute to journalistic in- 
tegrity and the fair and unbiased report- 
ing of news. 

But Charles Musser was equally 
known and respected outside journal- 
istic circles and excelled as an active and 
unselfish citizen in region, State, and 
National affairs. Prominent ir. all phases 
of Masonic activities he was a 32d de- 
gree Scottish Rite and York Rite Mason; 
past master of Mountain Nebo Lodge No. 
91, AF. and A.M.; past high priest of 
Mecklenburg Chapter No. 31, Royal Arch 
Masons; past commander of Potomac 
Commandery No. 5; member of An- 
nointed High Priest, Knight of York 
Cross of Honour, West Virginia Council 
No. 7; Knight Mason of U.S.A.; Martins- 
burg Lodge of Perfection; Clarksburg 
Chapter of Rose Croix; West Virginia 
Consistory, Valley of Wheeling; Knights 
Commander Court of Honor of the 
Southern Jurisdiction of U.S.A., and 
Royal Order of Scotland; past patron of 
the Order of Eastern Star, Chapter No. 
155, and at the time of his death was 
serving as associate patron. 
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Those who knew him and those of us 
who knew his reputation will miss him 
and the unique contribution he brought 
to the Nation and his community. 


ANNIVERSARY OF THE BIRTH OF 
WILLIAM O’CONNELL BRADLEY, 
GOVERNOR OF KENTUCKY AND 
U.S. SENATOR 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. CARTER. Mr. Speaker, the State 
of Kentucky has had many pioneers, bril- 
liant statesmen, orators, and soldiers, 
from the time of its first exploration and 
settlement. Daniel Boone, George Rogers 
Clark, Zachary Taylor, Henry Clay, Abra- 
ham Lincoln, and Jefferson Davis are a 
few of these who helped to shape the 
destiny of our Nation. Many fair and 
talented women also have lent distinc- 
tion to the State. 

One of the most distinguished sons of 
the Kentucky region was William O’Con- 
nell Bradley, born in Garrard County on 
March 18, 1847. Consequently, March 18, 
1972 marks the 125th anniversary of his 
birth. 

He was of Scotch-Irish descent. Nature 
bestowed on him some of her most pre- 
cious gifts. He was magnetic, homespun, 
and genial in character. He was a man of 
the people, devoted to their best interests, 
and had a popularity unsurpassed. He 
was the father and builder of the Repub- 
lican Party in Kentucky and was the first 
Republican ever elected to that office. 
Later, he was elected to the U.S. Senate 
and served in that capacity for a full 
term of 6 years, lacking a few months, 
when his death occurred. 

Mr, Speaker, I can only call attention 
to certain matters connected with his 
brilliant achievements in all the indi- 
cated capacities, but I believe it is timely 
and appropriate that I make some refer- 
ence to them. 

William O. Bradley possessed native 
gifts of prime importance. He had a deep 
and powerful voice of baritone quality, 
clear and melodious, His fluency was of 
unusual character, and he was never 
known to lack a word—in public appear- 
ances he had a pungent and commanding 
vocabulary. The State never produced 
any abler orator and debater than him- 
self. He struggled through many difficul- 
ties, and came to be one of the State’s 
most outstanding in its galaxy of law- 
yers, orators, and statesmen. He and 
Henry Watterson, famous editor of the 
Louisville Courier-Journal, although of 
opposite parties, were close friends and 
worked as one to unite Kentuckians after 
the Civil War. As a lawyer before the 
court and jury, Governor Bradley was 
most effective. 

Upon the occasion of his death in 
Washington, on May 23, 1914, his col- 
leagues in the Senate—on both sides of 
the aisle—paid him tributes of admira- 
tion and affection that were classic in 
character. 
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Following his death, his good friend, 
Maurice H. Thatcher wrote a fine sonnet 
about him, and I insert it as part of these 
remarks. Similarly, Governor Bradley’s 
famous address at Chickamauga is in- 
cluded herewith: 

WILLIAM O. BRADLEY 


O wondrous man of magic, golden tongue, 
Who, looking ever sunward, didst uprise 
And pierce the glory of our civic skies,— 

How shall the story of thy life be sung 

To keep thine honored name forever young? 
How shall we term that dauntless enter- 

prise 
Which, in Mischance, finds Fortune’s skill- 
ed disguise, 

And gains and holds the ladder’s highest 

rung? 


No song thou need’st; thy deeds have wrought 
thy fame 
And launched it on its journey through 
the years; 
Death only raised and glorified thy name,— 
Thine youth eterne began amidst our 
tears. 
By gifts divine the heights thou didst as- 
cend, 
And time shall know and claim thee to the 
end. 


The address of Governor Bradley at 
the ceremonies in Chickamauga Park was 
of magnificent character and delivered in 
his best form. It is self-explanatory, and 
under leave accorded, is submitted in full 
with the suggestion that it is unsurpassed 
in eulogies by any of the famous Greek 
or Roman authors of the past, with re- 
spect to their military heroes, with the 
difference that the Bradley address was 
superior because of the spirit of recon- 
at which gave it a peculiar distinc- 

on. 


ADDRESS AS GOVERNOR, AT CHICKAMAUGA PARK, 
ACCEPTING AND DEDICATING THE KENTUCKY 
MoNUMENT—A NOBLE SHAFT—APPROPRI- 
ATELY InscriBED—May 3, 1898 


(Nore.—The State of Kentucky erected a 
monument on the site of the Chickamauga 
battlefield to commemorate the brave deeds 
of Kentucky soldiers on both sides of the con- 
flict in the Civil War. This erection—the first 
of its kind—was made agreeably to recom- 
mendation of Gov. Bradley to the Kentucky 
Legislature, and, on May 3, 1898, formal cere- 
monies were held at Chickamauga, and shaft 
accepted from the Commission appointed to 
erect it, and turned over and presented to the 
Chickamauga Park Commission, Gov. Bradley 
making the following beautiful and patriotic 
speech of acceptance and presentation:) 

The State of Kentucky thanks you, and 
each member of the Commission, for the 
promptness, economy, efficiency, and ability 
with which you and they have discharged 
every duty connected with this good work. 

Standing within the shadow of Missionary 
Ridge, whose crest and sides but little more 
than a third of a century ago were lighted 
with glistening bayonets and the fires which 
flashed from musketry and cannon of Look- 
out Mountain, where contending armies 
mingled the colors of their uniforms with 
those of the clouds that hung about them; 
surrounded by hills and valleys, across which 
swept armed legions to victory or defeat; 
within sight of the spots hallowed by the 
blood of Croxton and Helm, a rush of glorious 
memories comes over us, causing each heart 
to throb more rapidly, and each bosom to ex- 
pand with patriotic emotion. Here and there 
are beautiful monuments, erected by the var- 
ious States in honor of their gallant sons; 
and today, Kentucky comes with gentle and 
loving hand, to unveil a tribute to her noble 
race, placing upon the graves of the dead a 
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wreath of immortelles, and crowning alike 
with laurels the brows of all who survived 
that terrible conflict. 

Every land has its traditions, poetry, and 
song. In each is some monument which, 
with mute eloquence, proclaims, “Stop, 
traveler, thou treadest on a hero.” History, 
indeed, is but the epitome of patriotism, and 
the whole earth its monument. 

But to be enabled, as are our people, to 
point to numerous battlefields, where oppos- 
ing armies of embittered enemies met in the 
shock of battle which startled the world, and, 
a third of a century thereafter, to behold the 
remnants of those armies and their descend- 
ants congregating upon this historic spot in 
one common brotherhood, under one flag, 
each striving to do it most honor, is without 
@ parallel in the annuals of time, and its like 
will never be seen again. This is the grandest 
of all monuments. A monument composed of 
love of country and complete reconcilliation, 
whose base is as broad as our national do- 
main, and from whose summit angels of love 
and peace soar heavenward with each rising 
sun. 

Many monuments have been erected upon 
battlefields of this Republic, but it has 
remained for Kentucky to be the first of all 
the States, with tender and motherly devo- 
tion, to erect a blended monument to all her 
sons; a monument that carries with it, and 
upon it, complete reconciliation of all con- 
tending passions. 

This shaft is dedicated, not alone to those 
who died upon this and surrounding fields, 
but also, to the gallant survivors who, when 
the frowning clouds of war were dispelled by 
the bright sunshine of peace, returned to 
their homes to repair broken fortunes, and 
are today numbered among the best and 
most distinguished citizens of the Common- 
wealth. 

Kentucky has evinced no partiality in this 
evidence of loving remembrance. It carries 
with it no heart burning, no jealousy, no 
invidious distinction. It is not an emblem 
of honor to the victor and reproach to the 
yvanquished—but an equal tribute to the 
worth of all. In the future, the descendants 
of chivalrous Confederates may proudly gaze 
upon it, realizing that the State has honored 
their ancestors, and that, although their 
cause was lost, their heroism is revered, and 
their memories perpetuated. And the sons of 
the brave men who fought on the other side 
may look upon it with equal pride, feeling 
that it fitly commemorates the gallant deeds 
of their illustrious ancestors, who preserved 
the nation from destruction. May it endure 
forever, standing guard over victor and van- 
quished, with the statue that surmounts it, 
in one hand holding the torch of liberty 
shedding abroad its benign rays; in the other 
grasping the sword, emblematical of the 
strength of one people, ready and anxious 
at all times to uphold the integrity of our 
country, and to drive, wounded and bleeding 
from its shores, any insolent foe that shall 
ever dare invade them. 

The heroism of Buckner, Breckinridge, 
Helm, Preston and Lewis is the inheritance of 
every man who wore the blue; the gallantry 
of Fousseau, Crittenden, Whittaker, Croxton 
and Price, the inheritance of every man who 
wore the gray. They were all Americans, each, 
from his standpoint, contending for what he 
believed to be right, and now that we are one 
people in mind and heart, their common 
glory is our common heritage. 

The conflict of 1861 was inevitable. For 
years preceding that period, we had two 
civilizations. One, founded on the “justice 
of slavery,” and the sovereignty of each 
State, espoused by a brave and impetuous 
people; the other founded on the declaration 
that all men were created equal, and the 
sovereignty of the nation, espoused by a con- 
servative and brave people. For years antag- 
onisms and bitterness increased between the 
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sections until the dispute, by force of cir- 
cumstances, was submitted to the arbitra- 
ment of the sword. 

The struggle was inaugurated by the 
South, not so much to dissolve the Union— 
though that was its natural sequence—as 
to preserve property rights and to vindicate 
the doctrine of State sovereignty. It was met 
with the purpose of preserving the Union, 
establishing the supreme power of the na- 
tion, even though slavery should die; and 
later, for the direct purpose of making all 
men free, 

The statesmen of that day compare favor- 
ably with those of any period of the nation’s 
history. The soldiers were as superb as any 
who ever veiled the sun with their banners, 
or shook the earth with their martial tread. 
Grant and Lee, Johnson and Sherman, Sher- 
idan and Jackson, Longstreet and Thomas, 
rank with great captains of ancient or mod- 
ern times. Battles were fought, which in 
point of fatality and numbers engaged, sur- 
passes all which preceded or followed them. 

And now, after the mists of prejudice have 
melted from our eyes, and we are enabled to 
see the bright stars of truth and reason 
which shine beyond, all can plainly divine 
the sentiments which inspired the actors in 
that bloody drama. 

That the Union shall have been preserved 
and slavery abolished, all are ready to con- 
cede. That the victors won in honorable fight, 
no one will dispute. But while this is mani- 
fest, it is equally true that those who were 
fortunately defeated were inspired by sincere 
devotion to principles conscientiously be- 
lieved to be just; that they fought with valor, 
equaled along by those who opposed them, 
but never surpassed; and their heroic suffer- 
ing and bravery entitle them to the admira- 
tion of all mankind. 

There could be no more convincing evi- 
dence of the righteous termination of that 
great struggle than the present grandeur and 
power of the Republic—today the richest na- 
tion on earth, the workshop and granary of 
the globe. 

No sane man would revive the institution 
of slavery, for the heroic blood of our negro 
troops has obliterated every lingering regret 
of the master, and proclaimed, in unmis- 
takable language, that the liberty of 1898 is 
better than the slavery of 1861. 

A famous poem represents an imaginary 
midnight review of Napoleon's army. The 
skeleton of a drummer boy arises from the 
grave, and, with bony fingers, beats a long, 
loud reyille. At the sound that legions of the 
dead Emperor come from their graves, from 
every quarter where they fell. From Paris, 
from Toulon, from Rivoli, from Lodi, from 
Hohenlinden, from Wagram, from Austerlitz, 
from the cloud-capped summits of the Alps, 
from the shadows of the pyramids, from the 
snows of Moscow, from Waterloo—they 
gather in one vast array, with Ney, McDon- 
ald, Massena, Duroc, Kleber, Murat, Soult, 
and other Marshals in command. Forming, 
they siliently pass in melancholy procession 
before the Emperor, and are dispersed with 
“France” as the password, and “St. Helena” 
as the challenge. 

Imagine the resurrection of the two great 
armies of the Civil War. We see them aris- 
ing from Gettysburg, from the Wilderness, 
from Shiloh, from Missionary Ridge, from 
Stone River, from Chickamauga—yes, from 
& hundred fields—and passing, with their 
great commanders, in review before our mar- 
tyred President. In their faces there is no 
disappointment, no sorrow, no anguish, but 
they beam with light and hope and joy. With 
them there is no St. Helena, no exile; and 
they are dispersed with “Union” as the chal- 
lenge and “Reconciliation” as the password. 

The monument dedicated today may, in 
the rush of years, crumble and fall into dust, 
but around the summits of Lookout and 
Missionary Ridge, like gathered mists, shall 


March 13, 1972 


remain forever the memories of these his- 
toric fields, and in very heart shall be a 
monument of love and strength and patriot- 
ism, which will perpetuate, through all com- 
ing time, the glories of that great conflict. 

Looking into the future, may not the fond 
hope be indulged: That, in the end, our 
country may, in all things, be deliberate, 
just, and wise? That our flag may wave in 
triumph, feared by tyrants in every land and 
on every sea? That beneath its folds shall 
gather the oppressed of every clime; and 
that the slave, struggling beneath the rod 
of oppression, shall feel his chains grow 
lighter, his heart to leap with joy, and shall 
hail its colors as a deliverance? That nations 
which have been bitten by the serpent of 
rapacity and conquest shall look upon its 
folds and be healed, as were those, who, with 
faith, looked upon the brazen image which 
was lifted up in the wilderness? God grant 
that ours shall be the victory of enlighten- 
ment and liberty, the triumph of right over 
might, of justice over injustice, of humanity 
over cruelty and oppression, until empires 
Shall have passed away and the nations of 
earth become one! 

And now, sir (to Gen. H. V. Boynton, Presi- 
dent Chickamauga Park Commission), after 
thanking you for your uniform kindness and 
courtesy, I deliver into your worthy hands, 
as President of the Chickamauga Park Com- 
mission, with the full assurance that it shall 
be properly cared for, this heartfelt tribute 
to Kentucky to her valiant sons. 

(Nore.—On this monument there was in- 
scribed the following noble inscription, vital 
with the spirit of reconciliation and patriot- 
ism, written by Governor Bradley, and 
quoted in his Arlington and Kentucky 
Capitol addresses included herein: “As we 
are united in life, and they united in death, 
let one monument perpetuate their deeds, 
and one people, forgetful of all asperities, 
forever hold in grateful rememberance all 
the glories of that terrible conflict which 
made all men free and preserved every star 
on the Nation's flag.’’) 


PRESENT DILEMMA IN AMERICA’S 
FISHING INDUSTRY 


HON. ROBERT H. STEELE 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 9, 1972 


Mr. STEELE. Mr. Speaker, fishing is 
an important industry in this country. 
An article in the Maine Times of Febru- 
ary 11 aptly describes the current prob- 
lems in the fishing industry in New 
England. The effects of these problems 
are far reaching, for the fisherman, the 
processor and the consumer. 

This fine analysis was written by Wil- 
liam Langley. The text follows: 

Topay: HIGH Prices—Tomorrow: No FISH? 

If you've been eating less fish lately but 
paying more money for it, you're not alone. 
This winter is breaking all records for the 
high cost of fish in Maine. 

While the consumer suffers at one end and 
the fisherman at the other, there are indica- 
tions that what is happening to the fishing 
industry is the result of years of neglect and 
abuse of the natural resources of the sea. 
And since the causes are not even conclu- 
Sively identified yet (although there are 


plenty of off-the-cuff opinions), any remedy 
seems a long way off. 


To the consumer, the problem is simple 
and obvious. Fish, which used to be the cheap 
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staple of the Maine diet, has become as ex- 
pensive as the beefsteak in the supermarket. 

The boat price on haddock, for example, 
was 30 cents a pound in November, but the 
cost kept creeping up and by the middle of 
January haddock was selling for 68 cents a 
pound from the fishing boat. By the time it 
left the boat and passed through the whole- 
saler, processor, or retailer, that same had- 
dock was costing consumers as much as $2 
a pound, 

Lobsters are selling for $1.39 a pound off 
the boat, but it’s costing consumers $2 a 
pound on the button in the markets. Fisher- 
men say this is the highest price they’ve ever 
seen on lobsters locally. 

Halibut is selling for $2.01 a pound from 
the boat, but by the time it passes through 
all the middlemen, the retail consumer is 
paying more than $3 a pound. 

Cod, that hallowed New England staple, is 
costing more than it ever has. Usually sold 
at a boat price of 18 to 20 cents a pound, it 
has been as high as 44 cents a pound, and 
dealers say they can’t even filet 40 percent 
of a cod for retail. That figures to a whop- 
ping dollar a pound wholesale. 

Fishermen in the Portland area have been 
getting from $1.55 to $1.60 a pound for scal- 
lops, but the retail price has ranged from 
$1.79 a pound in some fish store specials to 
$1.89 in other stores, and all the way up to 
$2.18 a pound in some supermarkets. Scal- 
lopers further Down East are reported to be 
getting $1.70 per pound boat price. 

And some scallopers in the Casco Bay area 
have had to fish two or three days just to get 
60 or 70 pounds of scallops. A good day scal- 
loping is considered anything more than 40 
pounds ($64 wholesale price). 

Fishermen, wholesalers, processors, and re- 
tailers all agree that the basic reason for 
spiraling costs is the scarcity of fish, coupled 
with some bad fishing weather. The lack of 
fish is so acute that most people in the busi- 
ness think it may be too late to correct the 
situation. 

“There’s just too much overfishing in the 
Casco Bay area,” according to Lloyd Darling, 
a Portland lobsterman and scalloper, “And 
it’s almost too late to do anything about it. 
We need some sort of controls to make any 
sense out of it.” 

Phil Willard of Portland's Central Wharf 
Fisheries predicts that: “The danger is that 
any good ideas to save the fishing industry 
here will be tried too late. After the industry 
is dead, someone will say, “Hey, let’s try a 
little something here in Portland.’ It will be 
too late then.” 

John Alfiero of Portland’s Harbor Fish 
Market (after more than 30 years in the busi- 
ness) says bluntly: “The day is going to come 
when you're not going to worry about the 
high price of fish; you’re going to worry about 
getting any fish at all.” 

One of the problems is that in Maine at 
least, fishing has always been taken for 
granted and there haven't been that many 
controls on the industry in the manner that 
beef or canned soup are controlled. But in 
any review of the scarcity of fish or the gen- 
eral decline of the industry the discussion 
can’t be kept to Maine alone because there 
are national and international factors 
involved, 

The reason for such high fish prices come 
down to: 

1. A scarcity of fish, or a low volume of the 
raw material. 

2. Expanding markets which command 
a higher price, 

8. High waterfront taxes and increased 
capital expenditures in the industry for 
boats, gear, and waterfront property. 

And the reasons for the scarcity of fish 
can be boiled down to: 

1. General overfishing. 

2. The preponderance of foreign fishing 
fleets in the Gulf of Maine and off the 
Grand Banks. 
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8. Lack of any real conservation measures, 
especially for ground fish. 

4. And the so-called cold water tempera- 
ture cycle theory. 

American fishermen had the Gulf of Maine 
and the Grand Banks more or less to them- 
selves for hundreds of years, but now there 
are up to 10 foreign nations fishing the same 
area (mostly Russians and Germans), and 
as many as 250 foreign fishing boats have 
been spotted in one day out there. Most of 
them work around the clock, don’t throw 
anything away, and have large factory ships 
on hand to process the catch. 

Officials have pointed out that the failure 
to impose any fish conservation measures on 
ground fish (particularly on George’s Bank) 
have been damaging to flounder, haddock, 
cod, hake, pollack, cusk, halibut and ocean 
perch. They say that those grounds should 
have been left alone during spawning pe- 
riods to insure normal survival of the species. 

And the cold water cycle theory has it that 
lobster, whiting, and even shrimp are reduced 
in numbers during the five to 10 year cold 
water periods. 

Overfishing has two edges, however. It costs 
more to overfish these days. There is agree- 
ment that more boats are fishing now, and 
this cuts the pie into more pieces. Increased 
per boat expenses continue to drive the prices 
higher. 

With the increase of smaller fishing drag- 
gers in the Portland area, this means the 
traditional larger draggers have become ex- 
tinct. There are only three people left in the 
ocean perch (or redfish or brim) business in 
Maine now: two in Rockland, and one in 
Portland. 

Most lobstermen in Casco Bay now have 
some 2,000 traps each set out, which is gen- 
erally regarded as a lot of traps for one 
boat. One of them is reported to have nearly 
3,000 traps out. 

But, as has happened with so many of 
Maine’s natural resources harvested for com- 
mercial purposes, the fishing industry is 
changing in some ways while it remains rela- 
tively primitive in others. It’s the classic ex- 
ample of the ones who actually harvest the 
resource, the ones who do the actual work 
and take the risks, not changing their out- 
look or methods, while the middlemen im- 
pose all sorts of adjustments for greater 
profit. 

The big news in the fishing industry today 
is the large processors. None of them, of 
course, goes near the water. They get their 
raw materials (fish) from trucks and not 
from boats. They order their frozen supplies 
(fish) from all over the world and then they 
process it like any other raw material. And 
most of these facilities aren’t anywhere near 
the water or a waterfront, 

The Maine fishing industry is composed of 
some 200 small and independent primary 
processors, however, who get the largest per- 
centage of their raw material right out of 
the boat and then sell to local markets as 
well as distant national and international 
markets through brokers. 

But most of the Maine fishing industry 
is old, and most of the people in it have been 
in it for generations, and these small outfits 
up and down the coast were originally set 
up to do a large volume of business with an 
inexpensive raw material such as cod, whit- 
ing, ground fish, lobster, and shrimp. 

For the variety of reasons cited above, dur- 
ing the past five to 10 years the fish supply 
has dwindled, markets have expanded, and 
instead of dealing with 100,000 pennies a 
day, these smaller outfits are now dealing 
with 4,000 quarters a day. In other words, 
there is less volume of fish at a higher price, 
and that’s the real sickness of the industry. 

The whiting fishery, for example, is be- 
lieved by many in the business to be all but 
dead. Three years ago, some 20 million pounds 
of whiting were landed in Maine. Two years 
ago there was half of that, and a year ago 
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there was half again of that. Whiting has 
been the classic high volume, low price fish. 
With the decrease in whiting volume, the 
price has gone up from about 11 cents a 
pound to some 30 cents a pound, which is an 
impossible competitive position against the 
Argentine and South African imports. Even 
though the Maine whiting is considered to 
be a superior product, the middlemen can’t 
compete with such a price differential in the 
international market. So Maine is caught 
sitting on a worthless higher priced product. 

Other industry problems cited are pollu- 
tion, tattered waterfront facilities, and the 
well-known reluctance of Maine banks to 
invest in fishing industry ventures. 

Aside from the profit motive, everyone is 
in the Maine fishing business for different 
reasons: family tradition, as an incidental 
income to other operations, purely romantic 
visions. A few are in it quite frankly for the 
rip-off possibilities and are squeezing it for 
everything it’s worth. 

One of the biggest internal problems of 
the industry is th lack of organization, both 
among the fishermen and the middlemen and 
processors. 

“The fishermen is his own worst enemy. 
And the processor is his own worst enemy,” 
according to one processor. “There is a lack 
of concern for conservation measures, for 
communication, unity or purpose. And this 
may be more so among processors than it is 
among fishermen.” 

But most seem to feel there must be more 
organization within the industry, and some 
suggest the concept of cooperatives because 
they are working abroad, on the West Coast, 
and even in Rhode Island. 

While one spokesman will flatly reject the 
idea of cooperatives, others will give a pro- 
visional O.K. 

“It would seem to be a matter of good tim- 
ing,” according to one. “It can’t be done, 
for example, during a good fishing season 
because everyone's busy and making money 
and doesn’t care about cooperatives. We 
should try it during a slack season when 
everyone is idle and trying like hell to keep 
the bills paid.” 

The best cooperatives have been the result 
of a community effort in smaller towns in 
this country, Norway, and Sweden, where 
everyone gets involved in it one way or the 
other. That makes it a tough prospect for 
Portland, for instance, which really doesn’t 
depend on the fishing industry as it once did. 

Taking a long view, Central Wharf’s Wil- 
lard cited a New England planning report 
which report which explained that many of 
the area’s fishing ports are run down because 
150 years ago anyone who came to these 
ports came by water, lived close to the water, 
and conducted his affairs mostly via the 
water. The communities may have been 
strung out for as much as a mile along the 
waterfront, but the buildings would only go 
about three blocks deep because everything 
was concentrated on the waterfront. 

Then the railroads came along, scooping 
up more travel and consumer options, even 
though water traffic was still a factor because 
the boats could still connect with the trains 
somewhere on the waterfront. 

Then came the trucks and the highways, 
and there wasn’t any room on the waterfront 
for them so they moved back away from the 
water. Finally, the aircraft arrived and the 
airports had to be built even further away 
from the waterfront. So a lapse developed in 
ocean traffic and even fishing because the 
action was elsewhere. 

But taxes on the waterfront stayed high 
because it was once prime property, and taxes 
just don't go down. 

“For these reasons and others, the water- 
front sealed its own doom by just looking 
one way—out to sea,” according to Willard. 
“The waterfront concentrated on anything 
that came and went by sea, or anything that 
came out of the sea. But in so doing, it 
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turned its back on the rest of the commu- 
nity and ignored progress. 

“Industry is going to leave the waterfront 
and the area will probably be left for anyone 
who wants to run a motel, restaurant, or a 
ferry boat service. There’s nothing left here 
to interest anyone. The inefficiencies on the 
waterfront and the high cost of doing busi- 
ness here all add to high cost of seafood. 

“If I were going to build a new fish 
processing plant today I'd go out to Standish 
[about 20 miles inland] and pay only maybe 
$250 a year in taxes rather than say $10,000 
on the waterfront. Then I'd get about a half 
dozen refrigerated trucks and zip along the 
coast picking up fish and bring them back 
to the plant.” 

One theory is that a central fish opera- 
tion should be established on the waterfront 
to handle landings, processing, marketing, 
and merchandising all together. Among other 
things, it might make fishermen more 
knowledgeable about their product. 

“Fishermen don’t really know if 18 cents 
@ pound for shrimp is half what it’s worth 
or twice what it's worth,” according to one 
industry source. “Everyone tells him some- 
thing different. And sometimes the proc- 
essors don’t even know themselves.” 

It’s believed that such a central opera- 
tion would upgrade the quality of the prod- 
uct by, among other things, putting the fish- 
erman closer to the consumers who eat his 
catch, because the fisherman just doesn’t 
care that much now. And because of stiff 
competition, the processors aren’t as qual- 
ity conscious as they could be, 

Because of the high fish price to the con- 
sumer, the low price to the fisherman, the 
dwindling fish catch, and the aggressive ac- 
tivity of the middlemen, Maine fishermen 
are leaving both the state and the industry 
in droves. 

Just four years ago on the Portland water- 
front, a life-long fisherman threw a husky 
tantrum when a friend told him of buying 
a couple of pounds of fish on sale at a 


supermarket. The fisherman became nearly 


apoplectic because he felt his friend 
shouldn't have to buy fish anytime or any- 
place for any reason as long as he was a 
fisherman and could provide them for 
nothing. 

“If you're my friend, you don't ever have 
to buy fish. Just tell me what you want and 
Till get it for you. I’m a fisherman,” he said. 

That kind of pride in what one does is 
fast disappearing in the industry. That fish- 
erman, in fact, doesn’t even live or work in 
the state anymore. 

And any casual visitor to the waterfront 
when the boats were unloading their fish 
used to be able to jokingly ask for a fish and 
have four or five thrown to him. These days 
you can’t even buy a fish off the boat be- 
cause of their scarcity and price. 


ANTIBURGLAR BILL LEGISLATION 
INTRODUCED 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 13, 1972 


Mr. ASPIN. Mr. Speaker, today I am 
introducing with the distinguished 
chairman of the Select Committee on 
Crime (Mr. Pepper) legislation that 
would promote throughout the country 
the use of the latest antiburglar tech- 
nique. 

Our bill would authorize $2 million in 
Federal funds for local communities and 
police forces for the purchase and pub- 
licizing of electric engraving pencils. 


EXTENSIONS OF REMARKS 


These electric etching pencils are the 
latest and hottest tactic being used to 
foil professional burglars. People in vari- 
ous communities have been using these 
special pencils for several years now to 
engrave their license numbers or social 
security numbers into objects of value 
such as televisions, stereos, and other 
items that appeal to burglars. In fact, 
some communities have purchased these 
special pencils in quantity and have 
started campaigns to encourage residents 
to borrow the etching pencils—usually 
supplied by the police departments—to 
mark their objects of value. 

Marking objects of value with an elec- 
tric engraving pencil makes it virtually 
impossible for burglars to “fence” or sell, 
these valuables. Where these etching 
pencils have been tested, the results have 
been startlingly good. In Monterey Park, 
Calif., there have been only three bur- 
glaries in 3,000 homes which have been 
participating in the program since 1963. 
In contrast, the 7,000 nonparticipating 
Monterey homes have been burglarized 
more than 1,000 times in the same 9- 
year period. 

Our legislation would provide for 
grants to local communities and police 
forces to buy etching pencils—which cost 
about $5 apiece when purchased in bulk— 
who in turn will lend them to resi- 
dents to use in marking their objects of 
value. The $2 million authorized under 
our legislation would provide for about 
one etching pencil to be bought for every 
1,000 Americans. It would also allocate 
money to local communities for publiciz- 
ing this new antiburglar campaign, as 
well as for purchasing stickers which 
participants can slap on their doors and 
windows to inform potential burglars 
that their valuables have been marked 
with the special engraving pencils. These 
stickers generally read: 

All items of value on these premises have 


been marked for ready identification by law 
enforcement agencies. 


Our legislation would also require the 
Law Enforcement Assistance Agency to 
formulate a standard nationwide system 
for the marking of valuables. 

Mr. Speaker, it is important to em- 
phasize the potentially great benefits 
that could accrue from such a small ex- 
penditure of money. This is one of those 
very unusual areas where a very small 
amount of money could make a very 
large dent in the soaring burglary rate. 
The idea behind this legislation is to en- 
courage communities all across the coun- 
try to promote the use of electric engrav- 
ing pencils as a major antiburglar tactic. 
We are very hopeful that with a couple 
million dollars we can prevent hundreds 
of millions of dollars of burglaries. 

Below I would like to include three 
articles which explain in some detail this 
new antiburglar technique: 

[From the Better Homes and Gardens 
magazine, March 1971] 
HERE'S A PLAN THIEVES DON'T LIKE 

Home burglaries in 31 Southern California 
communities have been reduced dramati- 
cally by a simple, inexpensive method which 
you can help get started in your own town. 
The plan works like this: 

Engrave your driver's license number on 
your valuable possessions that burglars find 
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most appealing—television sets, radios, 
stereos, tape recorders, bicycles, cameras, 
typewriters, electric tools, jewelry, musical 
instruments. 

Then, put stickers on your home's front 
door and other obvious places advising po- 
tential thieves that “all items of value on 
these premises have been marked for ready 
identification by law enforcement agencies.” 

This helps foil a thief in three ways. First, 
if he is stopped by police with the marked 
items in his possession, he can’t plead con- 
vincingly that they are his own. Second, 
your possessions now are easily identifiable 
which means “fences” who buy and resell 
stolen property are cool to the items; the 
thief gets stuck with the goods when what 
he really wants is money. Third, the stickers 
may discourage a thief from breaking in at 
all. 

The key to success is for a large number of 
citizens in a community or area to partici- 
pate so thieves will know they are operating 
in dangerous territory. 


EXCELLENT RESULTS ARE POSSIBLE 


The “Operation Identification” brainstorm 
was originated in Monterey Park by its police 
chief, Everett F. Holladay, in 1963. Since then, 
the plan has spread rapidly. The results 
are startling in Holladay's city (population: 
50,000) where among 4,000 participating 
households, there have been only three 
burglaries since the program was initiated. 
In the 7,000 non-participating homes, there 
have been more than 1,800 burglaries. Iron- 
ically, homeowners are quick to join up 
after they have been victimized. “If we can 
get everbody to participate.” Holladay says, 
“it looks as if we will have licked the bur- 
glary problem.” 

The program makes an excellent project 
for civic organizations. For example, in Mon- 
terey Park, the Exchange Club financed the 
drive—and so far its total investment is less 
than $300. The money was spent on a dozen 
etching tools with points that will work on 
all kinds of surfaces (about $10 each) and 
for printing the stickers, The tools are loaned 
by police to homeowners at no cost for three 
days at a time. 

Numbers make it much easier to identify 
objects and track down rightful owners. Ver- 
bal descriptions are not nearly so efficient, as 
evidenced by police auctions across the coun- 
try, where recovered stolen items are sold 
because ownership can't be established. The 
driver’s license number probably is the best 
identification tag, even though it changes in 
some states, because federal restrictions pro- 
hibit using a social security number to trace 
individuals. 

Chief Holladay offers additional recom- 
mendations to help your community estab- 
lish an anti-burglarly program: 

Work to obtain widespread publicity in 
order to gain community support and dis- 
courage thieves. 

Instruct citizens to engrave the identifica- 
tion number on the nonremovable parts of 
the item, near the manufacturer's serial 
number if possible. 

Give each citizen a blank form so he can 
list all the engraved objects and the loca- 
tions of the numbers, 


[From the Parade magazine, Aug. 22, 1972] 
A SIMPLE Way To Srorp Burciars 
(By James H. Dygert) 

Sacrivaw, Micu.—Mrs. Clarence Graebner 
Jr. of Saginaw, Mich., was surprised to hear 
from the police when she answered her phone 
recently. The officer said her stolen property 
had been recovered and Mrs. Graebner was 
not aware that it had been stolen. 5 

Police had found TV sets, guns, water skis, 
binoculars and a guitar near some trees in 
a rural area. Some of the items were traced 
to Mrs. Graebner’s husband through his 
driver’s license number, which he had 
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etched on them with an electric engraving 
pencil. Graebner got back a TV, a shotgun 
and two binoculars stolen from his summer 
cottage before he knew they were gone. 

A widow engraved her driver's license 
number on her two children’s bicycles. The 
bikes were stolen, but the lady had them 
back again a few days later. The thief had 
abandoned them after trying to file off the 
identifying numbers. s 

Both recoveries were credited to “Opera- 
tion Identification,” an anti-burglary tactic 
now beginning to spread across the country 
after outstanding success in Monterey Park, 
Calif. Since 1963 in Monterey Park, there 
have been only three burglaries in the 4000 
homes participating in the program. 

Home burglaries have dropped in similar 
dramatic fashion in 30 other southern Cali- 
fornia communities. So far this year 20 
Michigan cities have jumped on the band- 
wagon, The Independent Insurance Agents 
of America is promoting the program with 
the slogan, “Put Thieves Out of Business.” 

Congress has taken an interest in the tac- 
tic as an effective weapon against the rising 
number of burglaries, which already exceed 
all other crimes combined by two to one, and 
now cost America about half a billion dollars 
& year. 

The strategy is simple. You just engrave 
your driver’s license number on your TV sets, 
radios, tape recorders, stereos, typewriters, 
cameras, jewelry, musical instruments, guns, 
electric tools, lawn mowers and other articles 
that burglars like. 

You also slap on doors and windows most 
likely to be used for illegal entry a sticker 
that reads, “All items of value on these prem- 
ises have been marked for ready identifica- 
tion by law enforcement agencies.” 


NOT WORTH THE RISK 


The idea is to persuade burglars that break- 
ing into your home would be too unprofit- 
able to be worth the increased risk. 

Marked items lead to the rightful owner 
and provide proof of theft. “Proper identifi- 
cation of stolen articles is one of the biggest 
problems facing law enforcement agencies,” 
says Michigan's state police director, Col. 
John R. Plants. 

More important, burglars don’t want your 
solid-state transitor or clarinet for them- 
selves. They want to sell the loot, often to 
support a drug habit. But they know fences 
don’t buy items that are easily identifiable 
as stolen. 

Operation Identification works best in a 
state like Michigan that puts driver license 
records in a central computer. The cop who 
stops a station wagon full of TV’s and other 
suspicious items can determine in a few 
minutes whom they belong to if they bear 
a driver's license number. 

Police departments are lavish with praise 
for the idea. Many are helping promote the 
program in their communities. Some have 
made the police station the place where 
homeowners come to borrow for a few days 
one of the $10 electric etching pencils pro- 
vided by a local civic club, homeowner group 
or Independent Insurance Agents chapter. 
In Beverly Hills, Mich., the village council 
put up $300 for 30 engravers to lend residents, 
then got the money back in donations. 

It all started in the fertile brain of Mon- 
terey Park Police Chief Everett F. Holladay 
in 1963. A Saginaw resident brought the con- 
cept back from a California trip. From there 
it spread to the Independent Insurance 
Agents of Michigan, which put up $14,000 
last February to promote the program as a 
public service project among its 80 chap- 
ters. Taking to heart Chief Holladay’s advice 
to discourage thieves with widespread pub- 
licity to build community support, the in- 
surance agents group distributed kits of 
display cards, TV and newspaper ad copy, 
bumper stickers, other promotion materials 
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and windov’ stickers. Some insurance agents 
are financing ads and engravers on their own. 


FLOOD OF INQUIRIES 


In June the Independent Insurance Agents 
of America sent data on the program to other 
state groups and suggested they follow Mich- 
igan’s example. Michigan was inundated with 
requests for information and assistance. 

Rep. Claude Pepper of Florida, chairman of 
the Select Committee on Crime, said, “A 
program such as this could be easily ini- 
tiated in virtually all the states.” One sug- 
gestion is requiring states to use a system of 
permanent driver license numbers. 

The insurance men do not claim that public 
service is their only motive. Success for Op- 
eration Identification means fewer claims and 
lower costs for the insurance companies they 
represent—and a good image for the insur- 
ance business. Some look forward to p: 
back some of the savings to policyholders in 
the form of lower premiums for participat- 
ing—which should also induce further spread 
of the program and sell more policies. They 
also hope to get insurance firms to under- 
write a national ad campaign to sell America 
on Operation Identification. 


ITS UP TO YOU 


The new police chief of Birmingham, 
Mich., said as he took office in July that 
rising crime must be fought with new con- 
cepts. “It takes two factors for a crime to 
be committed,” said Rollin G. Tobin. “A 
state of mind in the criminal and the oppor- 
tunity. Judicious use of the tools of tech- 
nology can eliminate the second element. 
Citizens will have to do their part through 
care of their possessions and cooperation 
with police.” 

Exactly what Operation Identification is all 
about. 

[From the Washington Post Potomac maga- 
zine, Apr. 25, 1971] 
COULD A CALIFORNIA PROGRAM HELP REDUCE 
D.C. BURGLARIES? 
(By Jack Harrison Pollack) 

Every 16 seconds a burglary was committed 
in the U.S. last year. In 1971 there will be 
an estimated two million burglaries—an all- 
time high. 

Thousands of California homeowners have 
been dramatically reducing burglaries 
through a simple, free, new method. It not 
only discourages theft, but aids police in 
identifying and recovering stolen property. 

Householders in more than 30 Southern 
California communities now have their driv- 
ers’ license numbers engraved on the valua- 
bles that burglars most often steal from 
homes—television sets, radios, hi-fi’s, tape 
recorders, typewriters, adding machines, bi- 
cycles, cameras, binoculars, tools, jewelry, 
musical instruments and other portable pos- 
sessions. If license-engraved belongings are 
stolen, it makes them to “hot” for a thief to 
sell or handle because the driver’s license 
can readily be used by authorities to trace 
the owner at his most recent address. 

Called “Operation Identification,” this 
unique license engraving is done with a small, 
lightweight $10 electric etching tool. It is 
loaned to people without cost for three days 
when they apply at their local police station 
front information desk any time of the day 
or night. At home, with this etching tool’s 
tantalum carbide or diamond point, the per- 
son then engraves his license number on 
the metal, glass, wood, plastic and ceramic 
surfaces of his prized possessions. 

After he does and returns this etching de- 
vice, he is given a blank form to List, for his 
personal files, all of his engraved objects 
and the exact spot where the license number 
is etched. He is also given a small blue and 
yellow sticker to paste on his front door or 
window which reads: 
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“We have joined Operation Identification, 
All items of value on these premises have 
been marked for ready identification by Law 
Enforcement Agencies.” 

Since this unique crime prevention pro- 
gram quietly began in residential Monterey 
Park, Calif. (pop. 50,000), several years ago, 
only three burglaries have occurred there 
among the 3,000 participating households. 
And in only one home was a license-en- 
graved object stolen—a transistor radio, 

In sharp contrast to this amazing near- 
zero record, Monterey Park’s 7,000 still un- 
stickered residences have suffered more than 
@ thousand burglaries. Largely because of 
apathy, the victims have never gotten around 
to borrowing the free etching tool. But after 
& burglary, they invariably do. 

“When we get everybody to participate, 
we'll have licked the burglary problem,” says 
Everett F., Holladay, Monterey Park police 
chief, who conceived this idea. 

The local Exchange Club, a civic orga- 
nization composed of business and profes- 
sional men, has paid the entire cost of this 
home protection project. Thus far, the to- 
tal investment has been less than $300— 
mainly for purchasing a dozen etching tools 
and printing the stickers. 

People shouldn’t engrave their license num- 
ber on removable parts such as doors, lids 
and plates, advises Chief Holladay, but 
preferably in a conspicuous place near the 
manufacturer’s serial number, if there is 
one. Many manufacturers of appliances and 
equipment engrave serial numbers on their 
products. Though insurance companies and 
police departments have long urged that 
these serial numbers be listed and filed for 
pag: y reference in case of theft, few people 

o it. 

“It is usually very difficult and time-con- 
suming to get from a victim an accurate 
verbal description of a stolen object,” ob- 
serves Chief Holladay. “Sure, some people 
are stopped by police officers because of sus- 
picious actions and seemingly stolen objects 
in their cars. Mere suspicion, though, is in- 
sufficient cause for arrest. But when your 
operator's license is etched on your property, 
it helps to apprehend a thief possessing it 
who doesn’t have a bill of sale or other proof 
of ownership. This is prima-facie evidence 
of an offense and reasonable cause to de- 
tain a suspect for further investigation. It 
also enables the prompt return of your stolen 
property.” 

Many stolen valuables are sold at police 
auctions because ownership can't be estab- 
lished. Proper identification has always been 
& problem for law enforcement. Thousands of 
messages are teletyped daily to police depart- 
ments describing stolen items, But sheer vol- 
ume of information prohibits any single 
police department from having more than a 
cursory knowledge of them and it is gen- 
erally limited to a local area, “The average 
patrolman can’t be expected to identify a 
stolen item on sight unless the crime has 
been reported, has occurred locally and he 
has had a pre-shift briefing,” says Chief 
Holladay. 

But the results of license-engraving among 
cooperating Monterey Park homeowners have 
been so spectacular that recently 30 other 
Southern California towns have adopted 
“Operation Identification.” 

Requests on how to start an “Operation 
Identification” project have poured into 
Monterey Park from law enforcement and 
community agencies in nearly every other 
state and a half dozen foreign countries. 
Many ask: “Why isn’t a social security num- 
ber used instead of a driver's license?” The 
answer: because of federal restrictions, a so- 
cial security number can’t be used to trace 
individuals. Your operator’s license is often 
the only number readily identifiable by law 
enforcement agencies. In some states like 
California, it is never changed or reissued. 
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This would be exactly the problem if such 
a plan were tried in Washington: numbers 
on operators’ permits change every couple of 
years. 

“It’s a great idea if we could get a (stand- 
ard, unchanging) number,” says Deputy 
Chief of Police Mahlon Pitts, in charge of the 
Criminal Investigation Division. 

Pitts feels that stickers ‘wouldn't deter any 
addict who needs a boost. He won't go around 
looking for a decal at night.” But, Pitt feels, 
the system would have great value in recover- 
ing stolen property, as long as the numbers 
were always marked in the same place on 
stealable items, and as long as the number 
couldn't be obliterated by being scratched or 
filed off, or treated with acid. 


HORTON COMMENDS JOHN M. 
WILSON ON HIS OUTSTANDING 
LEADERSHIP IN URBAN EDUCA- 
TION 


HON. FRANK HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. HORTON. Mr. Speaker, outstand- 
ing achievement in any field should 
prompt acknowledgement and appreci- 
ation by all who become aware of it. But 
when it involves shaping the lives of our 
youngsters and our country’s future, it 
should be not only acknowledged and 
appreciated, but should be proclaimed 
far and wide so that many may join in 
the praise and thanks. 

The education of our urban children, 
particularly those living in less affluent 
areas, has been too long ignored. In 
many communities, inner-city schools 
receive an unfairly low proportion of 
financial support and a shameful lack 
of attention from area residents and 
leaders whose decisions form the lives 
of these children. Our country is just 
beginning to realize the immense im- 
portance school plays in the lives of 
these youngsters and, as a result, in the 
future progress of the community. Indi- 
vidual leadership and initiative are need- 
ed to guide our children and to upgrade 
our efforts in these inner-city schools. 

Such a leader is John M. Wilson, Sr., 
principal of Rochester, New York's Madi- 
son High School. In a time of changing 
values, he has established himself in the 
community as an outstanding educator 
who has found the much sought-after 
key to human relations within the stu- 
dent body of an inner-city high school. 

Mr. Wilson came to Rochester after 
several years experience as principal of 
a high school in Louisiana. He became 
familiar with the Rochester community 
by serving as a vice principal at Benja- 
min Franklin High School, under prin- 
cipal Pincus Cohen. Mr, Cohen is an- 
other outstanding educator. He, too, has 
an enviable record as a leader of young 
people and as an administrator who is 
successfully meeting the challenge fac- 
ing our public schools. 

A good case for much of John M. 
Wilson’s expertise could be made in his 
personal expression of faith. He is quoted 
as saying: 
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I pray every day; I ask God to help me: 
I don’t pray for specific things, only that He 
helps me to set an example. 


The talents and abilities of Mr. Wilson 
have brought him to the attention of 
many, including columnist Cliff Carpen- 
ter who writes daily in the Rochester 
Democrat and Chronicle. Mr. Carpenter 
has an exceptional talent for seeking 
out those things in his community which 
are worthy of recognition, sometimes 
with praise, sometimes with criticism. 

In a recent column, Cliff Carpenter 
paid tribute to John M. Wilson, Sr. His 
column tells the story of John M. Wilson, 
Sr. It is titled Mr. Wilson’s Wisdom and 
I would like to share it now with my 
colleagues in the Congress, believing 
they, too, will join me in commending 
this man who is successfully dealing with 
some of our country’s most urgent 
problems. 

The column follows: 

Mr. Witson’s WISDOM 


It is calm these days at aging Madison 
High School, scarred and stained by a thou- 
sand classes of young people down through 

e years. 

TA black man sits in the principal’s chair, 
a soft-voiced man, who works with a copy 
of the New Testament in his top desk drawer, 
and a great and stubborn love and respect 
oung people. 

ee Ta M. Wilson Sr. is a fit-looking, early- 
fortyish man who played a bit of football 
at Grambling, who was principal for several 
years at an all-black school in Monroe, La.; 
was vice principal (here) at Benjamin Frank- 
lin, and now has taken over at Madison as 
acting principal. He lives by the Golden Rule, 
literally lives by it, which is difficult to con- 
template in times of the big grab and the 
fast buck. 

Occasional notes that have crossed my 
desk lately suggested that Wilson should be 
listened to becaue “the man has something.” 

So I whittled a piece of time out of his 
day and listened. It is easy and yet it isn’t, 
because Wilson shuffles and deals credit in 
all directions, faculty and students and par- 
ents, leaving not too much for himself. 

A curious old morality glows through, that 
reverence for virtues once accepted more 
widely than today ... “John Wilson has 
great experience, & genuine understanding 
of human nature, a respect for every hu- 
man,” says Wilson's ex-boss, Pincus Cohen, 
principal of Benjamin Franklin, “but beyond 
this he holds to ideas 2,000 years old, about 
morality and decency and honor and the 
value of work.” 

Wilson believes that you have to tell the 
truth at all times, tell it like it is, tell it 
even if it means you yourself get hurt. Then, 
having told the truth, you must always 
do what you say you are going to do, both 
to young people and to the faculty. 

He believes it is the obligation of every 
man to try to live the sort of life he would 
want the students to live... “I pray every 
day; I ask God to help me; I don’t pray for 
specific things, only that He help me to set 
an example... .” 

But his admission of a deep faith doesn’t 
mean Wilson is a patsy for a tough crowd. 
You cannot show fear, he says, “You cannot 
back off when you know you are right, for 
if you do you'll be walked on.” 

There is persuasion in his earnestness. 

“If a young person does something wrong, 
and if he know it, and then if I don’t say 
anything about it to him, it means I don't 
love him ... and we must never do that to 
anybody. 

“I think that what students are saying 
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these days is that they are really trying, 
that they want an education, but also that 
they want somebody to tell them how they are 
doing, right or wrong. They don’t want to 
be ignored. They want to be told they are 
people. They want to be liked.” 

He thought for a long moment, then: 

“I think perhaps they are tired of the 
unrest and the confusion of the past few 
years; they can see that changes have hap- 
pened for the better; they know that they 
have to get that education to get a job; and 
we have to tell them we know this too and 
we trust them.” 

Wilson insists that his path at Madison 
was eased before he got there by co-operative 
parents such as those of the Madison Unity 
Group. I left, and stuck my head in the 
darkened school auditorium on the way out, 
in time to see two students approach a third 
sitting alone on an aisle seat, and in time 
to hear them say—‘‘Now look here, you got 
no business here, so you get back to class 
where you belong.” It sounded quite right, 
just the way it would be taught by a black 
Baptist school principal who works with his 
hand on the New Testament. 


PRESIDENT FRANKLIN PIERCE 


HON. PAUL S. SARBANES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. SARBANES. Mr. Speaker, in re- 
cent months there has been a renewed 
interest in the Presidency of Franklin 
Pierce, our 14th President, who held that 
high office from March 4, 1855 to March 3, 
1857. A great deal of this interest has 
been generated by an energetic Wash- 
ington lawyer, David Epstein, who has 
spent considerable time and effort re- 
searching the Pierce Presidency. As a 
result of his research, Mr. Epstein found- 
ed the Friends of Franklin Pierce, whose 
motto is “To rescue him from the ob- 
scurity he so richly deserves.” 

Mr. Epstein wrote an amusing article, 
which appeared in the November 27, 
1971, edition of the Washington Post, 
describing in some detail the lesser 
known events of the Pierce Presidency. 
In the belief that this article will be of 
interest to my colleagues in the Congress 
and the hope that the debate that this 
article has generated will continue, I 
would like to include the article at this 
point in the Recorp: 

An UNREMARKED PRESIDENTIAL BIRTHDAY: 
REMEMBERING FRANKLIN PIERCE (WHICH 
Frew PEOPLE Do) 

(By David Epstein) 

As it has in the past, the country this 
week ignored the birth date of President 
Franklin Pierce who, in the opinion of those 
who have reviewed his presidency, ranks as 
the most obscure and among the least suc- 
cessful of the American Presidents. 

Pierce’s obscurity is such that even hu- 
morous anecdotal material generated by his 
life and times has been forgotten, much like 
his presidential administration. For example, 
in 1845, Pierce, then a captain in the Mexican 
War, in a cavalry charge near Vera Cruz, 
Mexico, fainted and fell off his horse. During 
the presidential campaign of 1852, this inci- 
dent was cited as evidence of Pierce's cow- 
ardice. In rebuttal, his adherents asserted 
that the true version of the occurrence was 
that the horse had stumbled, and in the 
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process of being thrown from the animal, 
the saddle horn struck Pierce in the groin, 
rendering him unconscious. 

Although he had been a former representa- 
tive and senator in the Congress prior to 
seeking the presidency, the quality which 
made Pierce most acceptable for the office 
was that he was a Northerner who held 
strong Southern sympathies in viewing the 
sectional issues which were then, in the pre- 
Civil War days, rending the country. Persons 
of this stripe were, in some quarters, sneer- 
ingly referred to as “doughfaces.” A bitter 
piece of doggerel on this theme was applied 
to Pierce who, like his predecessor Fillmore 
and successor Buchanan, were in the view 
of many, bent on ignoring or avoiding the 
key issues of the time—the expansion of 
slavery: 


“The dough, the dough; the facial dough 

The more that yields when you tweak it 
so! 

It sighs for the spoils—it sells its soul 

For a spoonful of pap from the Treasury 
bowl.” 


In recalling Pierce, aside from musing on 
the quaint occurrences of his life and ad- 
ministration, two conclusions may be drawn. 
First, contrary to the conventional wisdom, 
an individual does not, merely by assuming 
the presidency, “grow” in office. Pierce, as 
it were, although he had actively sought the 
office, in his inaugural address, with a certain 
amount of unintended prophecy, stated that 
he had “been borne to a position so suitable 
for others rather than desirable for myself” 
adding, “[Y]ou have summoned me in my 
weakness; you must sustain me by your 
strength.” 

The Inauguration augured the administra- 
tion. The Inaugural Parade was snubbed by 
the District of Columbia Fire Department 
because of Pierce's failure to attend or eyen 
respond to an invitation to attend a party 
given in his honor by the Fire Department. 

At the oath-taking ceremony itself, which 
took place on a bitter wintry Washington 
day, rather than follow the practice of all 
his predecessors and read a prepared speech, 
Pierce delivered an extemporaneous oration 
of more than 3,000 words. During the ex- 
tended course of these remarks 65,000 of 
the 80,000 member crowd left the inaugural 
scene. Due to the exposure, Abigail Fillmore, 
the wife of the outgoing President, caught 
a cold which resulted in her death a month 
later. 

Pierce's vice president, William R. King, 
was not present at the occasion and, by spe- 
cial act of Congress, was allowed to receive 
the oath of office in Havana, Cuba. Within a 
few days after taking the oath, King pro- 
ceeded to die. 

At the conclusion of the Inauguration day, 
Pierce, upon returning to the White House 
with one of his aides, found the place in com- 
plete disarray, all the Fillmore servants hay- 
ing earlier departed. Finding only a single 
candle to light and undoubtedly cursing the 
darkness, Pierce could locate only a mattress 
on the floor upon which to spend his first 
night in the White House. 

Uniquely in American history, Pierce went 
through four years in office without a change 
in his cabinet officials, which included Jeffer- 
son Davis, as the Secretary of War and soon 
to be President of the Confederacy. 

Various historians, viewing his administra- 
tion, have found little to discuss. One histo- 
rian, describing the work of each of the na- 
tion’s Presidents with respect to their con- 
tributions to the City of Washington, states 
as to Pierce only that he carried on the work 
of Millard Fillmore in building an asylum, 
the predecessor of St. Elizabeths Hospital. 
Another historian who has studied great 
presidential decisions attributes three to 
Millard Fillmore, who has some claim to pres- 
idential obscurity, and none whatever to 
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Pierce. During Pierce’s administration Com- 
modore Perry opened Japan to the West; the 
United States purchased that part of the 
Southwest which became known as the Gads- 
den Purchase; and the first perforated post- 
age stamps were issued by the government, 

Pierce during his presidency, while horse- 
back riding in Rock Creek Park, ran a woman 
down and earned the distinction of being 
the first person, as President, to be involved 
in a criminal offense. While this particular 
incident may not have been attributable to 
his heavy drinking, Pierce was, as one histo- 
rian put it, a “tragic figure” who “suffered 
from an overfondness for alcohol and a vio- 
lent allergy to it.” 

At the conclusion of his administration, 
Pierce sought the nomination for a second 
term, but was rejected by his own Demo- 
cratic Party, earning the distinction of being 
the only President who having been elected 
to the office was refused renomination for a 
second term when one was sought. 

Even when preparing to leave office, mis- 
adventures continued. On the day preceding 
Buchanan's Inauguration, Pierce, desiring to 
put the White House in order for his succes- 
sor, decided to spend his last night in office 
at the home of his Secretary of State. On 
the morning of the Inauguration, the Bu- 
chanan inaugural party appeared at the Sec- 
retary’s home to take Pierce in the procession 
to the Capitol for the ceremony. He was not 
there. After some scurrying about, one per- 
son recalled having seen Pierce wandering 
through the lobby of the Willard Hotel, and 
so the presidential procession went to the 
hotel and there was Pierce, alone. Pierce, 
mistakenly expecting to be picked up at the 
hotel, had gone there without informing any- 
one, 

In retirement during the Civil War, he 
expressed sympathy for those in the North 
who wished to stop the Civil War and al- 
low the secession to succeed, Accordingly, 
charges of treason were hurled against 
Pierce. 

The judgment of Pierce's contemporaries 
on his administration was harsh. Nathaniel 
Hawthorne, a college classmate at Bowdoin 
College, close friend and biographer, admit- 
ted “there are scores of men in the country 
that seem brighter than he is.” Ralph Waldo 
Emerson thought that Hawthorne was “un- 
lucky in having for a friend a man who 
could not be befriended; whose miserable 
administration admits of but one excuse, im- 
becility. Pierce was either the worst, or he 
was the weakest, of all our Presidents.” In- 
deed, Emerson, upon receiving a book from 
Hawthorne which was dedicated to Pierce, 
immediately tore out the dedicatory page. 
Nor did Emerson appear to believe that a 
particular compassion was necessary in those 
pre-Freudian days, to assess Pierce in the 
light of his personal misfortunes. Pierce, at 
the time he was President-elect, was involved 
in a tragic train wreck with his wife and his 
then only surviving child. The child was 
killed and his wife, as a result, was un- 
hinged for the rest of her life. One of the 
other passengers on the train sued the rail- 
road for negligence and Pierce, of all things, 
hired a prominent lawyer to defend the rail- 
road! The lawyer won the case. The reason 
Pierce gave for defending the railroad was 
that his wife was of the view that the son’s 
death was caused by divine intervention so 
that Pierce would be able to give his un- 
divided attention to the burdens of the 
presidency. 

The second principle to be drawn from 
Pierce’s presidency is that former Presi- 
dents should be memorialized only after the 
passage of time has allowed for dispassionate 
assessments of individual accomplishments 
and not just because a person has been Presi- 
dent for a period of time. Fortunately, unlike 
the present day impulse to memorialize a 
President almost from the moment he 
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reaches the White House, which has resulted 
in a proliferation of edifices, under the guise 
of libraries around the country, honoring 
Hoover, Truman, Eisenhower, Kennedy, 
Johnson and soon Nixon, the urge to do so 
was not so insistent in earlier times. The 
New Hampshire legislature debated for some 
50 years as to whether and in what manner 
to memorialize this native son who had as- 
cended to the presidency, finally deciding 
upon an unobtrusive statue on the State 
Capitol grounds. Curiously, the Pierce statue, 
while listing all of the offices he held, also 
lists several offices which he declined, in con- 
trast with Thomas Jefferson’s specific in- 
structions that his Monticello tombstone 
should list only that he was the author of 
the Declaration of Independence and of the 
Statute of Virginia for Religious Freedom 
and the Father of the University of Virginia, 
thereby omitting numerous accomplishments 
including cabinet posts and the presidency. 

A contemporary, John Sherman, viewing 
Pierce’s presidency from the post Civil War 
perspective summed up his presidential ca- 
reer: 

“I can appreciate his ability, integrity, and 
agreeable social qualities, and only regret 
that he was President of the United States 
at a time when the sagacity of a Jefferson, 
the determined courage of a Jackson, or the 
shrewdness and wisdom of a Lincoln were 
needed to meet the difficulties and dangers 
which he had to encounter.” 


BLOOD RELATIONSHIP 
HON. VICTOR V. VEYSEY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 13, 1972 


Mr. VEYSEY. Mr. Speaker, perhaps 
the most important document yet written 
on blood resources is “The Gift Relation- 
ship,” by Prof. Richard M. Titmuss, of 
the London School of Economics. This 
book has attracted a great deal of atten- 
tion since its publication, because of Dr. 
Titmuss’ perceptive comparison of blood 
collecting methods in a number of coun- 
tries, including the United States. 

The British edition of Titmuss’s vital 
book has been hard to come by in this 
country. Even the Library of Congress 
has only a couple copies, and they are 
constantly on loan and unavailable. For- 
tunately, however, an American edition 
is now being published by Pantheon 
Books, and I recommend it highly. 

New York Times columnist Anthony 
Lewis found “The Gift Relationship” a 
fascating analysis. Mr. Lewis noted: 

A person who gives blood of his own free 
will, for the benefit of patients unknown, 
contributes to something vital and scarce: 
the sense of community. 


Mr. Lewis also stated— 


He (Titmuss) shows us that altruism 
works in a modern society. 


And that is a fact. The British blood 
program is totally volunteer, and the 
result is an almost complete absence of 
post-transfusion disease. In this country 


post-transfusion hepatitis is a serious 
national menace. 


I think altruism can work for us, too. 
With the proper educational techniques, 
we can show people the need for more 
voluntary donors, and the frightening 
consequences for all when they do not 
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give. My bill, H.R. 11828, the National 
Blood Bank Act would provide the tools 
to put altruism to work. 

The January 21, 1971 New York 
Times review of “The Gift Relation- 
ship,” follows: 

[From the New York Times, Jan. 25, 1971] 
BLOOD RELATIONSHIP 
(By Anthony Lewis) 

Lonpon, January 24.—A book on methods 
of collecting blood for medical purposes: It 
would be hard to imagine a subject less likely 
to interest the general reader or throw light 
on broad issues of social organization and 
values. But that book has just been pub- 
lished in Britain, and it is attracting the 
fascinated attention it deserves. 

It is “The Gift Relationship” by Richard 
M. Titmuss, professor of social administra- 
tion at the London School of Economics and 
one of this country’s most respected social 
thinkers. Americans who wonder whether the 
economics and ethics of the marketplace are 
ultimate goods would do well to become 
familiar with its teaching. 

Blood is a commodity in growing demand 
the world over; in the United States roughly 
six million units a year are collected. The 
question is how to obtain the supply. 

In Britain virtually all blood is given by 
voluntary donors. They get nothing tangible 
in return except a cup of tea. Most other 
countries rely to a substantial degree on pay- 
ments or other inducements. Even the Soviet 
Union gives days off work, housing advan- 
tages and in half the cases money. 

In the United States about a third of the 
total supply is bought. Most of the rest is 
given with other incentives: prisoners who 
get time off, citizens who are given a right to 
draw on blood supplies in the future, and so 
forth. Less than 10 per cent of the blood is 
volunteered without any strings. 

The book compares the American and Brit- 
ish systems in terms of simple efficiency. 
Professor Titmuss uses four tests, 

First, the adequacy of supply: In Britain 
there have been no significant blood short- 
ages; the supply from voluntary donors in- 
creased 77 per cent between 1956 and 1967. 
The U.S. does have shortages: There are no 
national statistics, but Professor Titmuss es- 
timates that the supply rose only 17 per cent 
between 1957 and 1967. 

Then, wastage: There is almost none in 
Britain, less than 2 per cent. American ex- 
perts have estimated that 15 to 30 per cent 
of all blood collected in the U.S. is wasted 
by becoming outdated before it is used. 

Cost: A unit of blood costs 5 to 15 times 
as much in the United States as in Britain. 

Last, purity of the product: In Britain 
the incidence of disease from transfused blood 
is near zero. In the United States there is a 
severe risk of hepatitis, surveys showing that 
it strikes 2 to 4 per cent of patients. The 
reason is plain: Much of the supply comes 
from addicts, alcoholics and others who sell 
their blood for money and are more likely to 
be diseased. Titmuss writes, “the commer- 
cialized blood market falls. 

“It is highly wasteful of blood, and there 
are characteristic shortages. It is adminis- 
tratively inefficient; the so-called mixed 
pluralism of the American market results in 
avalanches of paper and bills and greater 
accounting and computer overheads. The 
price to the consumer is greater. And the 
blood is more likely to be contaminated.” 

Professor Titmuss enjoys pricking the mar- 
ketplace worship of economics. He notes wry- 
ly that, under their system of reckoning the 
gross national product, donated blood adds 
nothing to G.N.P. but sold blood does—even 
when it is wasted. 

But his purpose and his achievement are 
deeper than economics. He shows us that al- 
truism works in a modern society, indeed 
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that it is necessary. Hobbes and his follow- 
ers are wrong when they say that man can 
be moved by nothing but his own immediate 
self-interest. 

The remarkable volume of blood donations 
in Britain must mean that man has a real 
need to give. The need has, if anything, in- 
creased with the complexity of modern so- 
ciety and the remoteness of its institutions, 

A person who gives blood of his own free 
will, for the benefit of patients unknown, 
contributes to something vital and scarce in 
our world: the sense of community. The 
donor helps to create the assurance that he 
and all of us live in a society where people 
do not act only out of Hobbesian selfishness, 
where one gives to a community and may re- 
ceive from it. 

The British are not inherently more altru- 
istic than other people, Professor Titmuss 
says: They have just been wise or lucky 
enough to institutionalize altruism. They 
have done so not only with the blood supply 
but in medicine generally, through the Na- 
tional Health Service, “the most unsordid act 
of British social policy in the twentieth cen- 
tury.” 

“It is a good feeling to give blood,” one el- 
derly woman here said when told about Pro- 
fessor Titmuss’s book. It is a good feeling also 
to participate in a system of health care that 
rejects commercial values. 


OWENS-ILLINOIS ACTIVE IN RE- 
CYCLING AND ENVIRONMENTAL 
CONTROL 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. COLLINS of Texas. Mr. Speaker, 
last week when I was visiting in Dallas, 
I saw two of the positive aspects of en- 
vironmental control. In Dallas we have 
the regional office of the Environmental 
Protection Agency, which is under the 
very capable direction of Arthur Busch. 
With Busch’s depth of technical knowl- 
edge and practical experience, the en- 
vironmental authority will move rapidly 
in the Southwest. In talking to Busch, 
the thing that impressed me the most 
was his desire to cooperate and con- 
structively work with industry to develop 
and improve all of their systems of en- 
vironment control. 

Later that day I was visiting with my 
good friend Phil Friday, who has been 
with Owens-Illinois for many years as 
their branch manager. I was interested 
to learn from Phil that Owens-Illinois 
considers environment control one of 
the major responsibilities of the com- 
pany. The president of the company, E. 
D. Dodd, is chairman of the Glass and 
Plastics Containers Division of the Na- 
tional Industrial Pollution Control Coun- 
cil. Here are some of the practical steps 
that Owens-Illinois is doing within their 
own. operation. 

The big move is in recycling glass. 
The company is encouraging collection 
of old glass—1971 showed a 350-percent 
increase over 1970. Different areas are 
more active, such as Waco, Tex., which 
collects 328,215 pounds of glass each 
average month. And the 18 company’s 
glass plants of Owens-Illinois, since mid- 
1970, have collected over 350,000,000 con- 
tainers. 
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The company is finding ways to use 
this recycled glass. The chief use is to 
prepare cullets which are used again 
in the manufacture of new glass con- 
tainers. One big field that offers great 
potential is to use this recycled glass as 
the aggregate for streets. 

Waste glass is now being tested with 
waste plastic to make floor tile, shingles, 
and wallboard. Waste glass is being used 
in the manufacture of sanding blocks, 
road stripping, and glass wool. 

New experiments show that crushed 
glass is useful as the conditioner to aid 
plants’ growth by improving aeration 
and drainage. For women who like inter- 
esting new materials, there are wall- 
stones that have been prepared for flow- 
erbeds and impressive patio stones which 
are very decorative in the garden. 

And not only with the glass itself, but 
with the entire manufacturing process 
Owens-Illinois has been very alert. In 
their Jasper, Tex., plywood plant they 
have a curtain coater which now applies 
glue without the need for washing the 
rollers. In this way they have prevented 
the excess glue buildup from being 
washed out with the residue going into 
municipal sewer systems of streams. This 
is another step forward at keeping pollu- 
tion out of our natural water supplies. 

Down in Orange, Tex., the Owens- 
Illinois pine papermaking operation 
achieved a major breakthrough toward 
elimination of odor by using liquid oxy- 
gen to treat chemicals used in the opera- 
tion. It has brought a substantial reduc- 
tion in odor at the mill. It begins with 
the production of pulp by cooking the 
wood chips with chemicals. 

Over in Valdosta, Ga., the company’s 
huge new lime kiln for converting lime 
residue into a naptic chemical has been 
effective as it used the pulp cooking proc- 
ess. A Venturi scrubber, which will sig- 
nificantly reduce emissions in the atmos- 
phere, has been completed at this mill. 
They have been recovering tons of lime 
daily for reuse in manufacturing ladder 
board. 

To my good neighbor Phil Friday, who 
is in industry and is keenly alert to help- 
ing reuse and recycle glass, we are most 
appreciative. I am impressed to see Phil’s 
company, Owens-Illinois, under the ca- 
pable direction of E. D. Dodd, making 
every man in the entire Owens-Illinois 
operation conscious of his responsibility 
and opportunity. And I am particularly 
proud to have Arthur Busch directing 
our environmental program ‘for the 
Southwest. In Busch we expect to see the 
Southwest as the model and most pro- 
gressive area in the Nation. 


LOBOTOMY FOR CHILD 
DEVELOPMENT 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 13, 1972 


Mr. RARICK. Mr. Speaker, the reports 
of a lobotomy being performed on a 9- 
year-old boy of normal intelligence to 
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control his behavior and make him more 
manageable again draw into focus the 
powers of the state over the parent in 
child development and rearing. 

As the report concludes, the lobotomy 
resulted in improvement in behavior and 
memory, but intellectually the patient is 
deteriorating, all of which raises the 
question, “Would lobotomies be an ac- 
cepted procedure for control of children 
under the new comprehensive child de- 
velopment and child rearing where the 
state replaces the family and home?” 

I am inserting a related newspaper 
clipping in the Record at this point: 

RETURN OF THE LOBOTOMY 


(By Peter A. Breggin and Daniel S. 
Greenberg) 


A boy of nine with normal intelligence is 
described as “hyperactive, aggressive, com- 
bative, explosive, destructive, sadistic,” by his 
doctor. To control his behavior and make 
him more manageable, he is operated upon. 
Holes are drilled through his skull and elec- 
trodes are passed deep into his brain to coag- 
ulate both sides of the thalamus, the emo- 
tion-regulating center of the brain, 

Nine months later, the operation is re- 
peated on one side. Now his doctor reports 
that the boy’s behavior is “markedly im- 
proved,” and he is able to return to a “special 
education school.” But his symptoms reap- 
pear a year later and he is subjected to an- 
other operation, this time to the fornix, an- 
other portion of the emotion-regulating sys- 
tem. His doctor now notes “impaired memory 
for recent events,” a sign of brain damage, 
and the boy is described as “much more ir- 
ritable, negativistic, and combative.” Conse- 
quently, additional destructive lesions are 
made on the site of the first two operations, 
the thalamus. His doctor then reports, “The 
patient has again become adjusted to his en- 
vironment and has displayed marked im- 
provement in behavior and memory.” But, 
the doctor concludes: “Intellectually, how- 
ever, the patient is deteriorating.” 

This report of six destructive lesions in 
brain of a child to control his aggressive- 
ness and hyperactivity may strike some as 
tasteless satire, inspired perhaps by an over- 
excited reaction to the film “A Clockwork 
Orange,” whose sadistic hero undergoes 
“therapy” designed to eliminate his homi- 
cidal and sexual impulses. But it is not 
satire. The report was published in 1970 in 
an established medical journal, Confinia 
Neurologica, and the doctor is Orlando J. 
Andy, professor and director of neurosurgery 
at the University of Mississippi School of 
Medicine, Jackson. The operations that he 
describes are part of a second wave of psycho- 
surgery—popularly known as lobotomy—that 
is now gaining momentum in the United 
States and around the world. 


A DEADENING OPERATION 


While capital punishment is progressively 
being banished in civilized lands, many of 
these same nations are witnessing a resur- 
gence of what can properly be described as 
partial murder of the mind. As in the film, 
it is done for a “good” purpose, the elimi- 
nation of “undesirable” behavior. Neverthe- 
less, in whatever way those two terms may be 
defined, the effects of psychosurgery are 
blunted emotions und subdued behavior, 
whether the patient suffers from a “behav- 
ior” problem—neurosis, psychosis, brain dis- 
ease—or simply causes too much trouble for 
someone else’s comfort. It is a deadening 
operation that involves deliberate, irrevers- 
ible damaging of an individual’s brain for 
the purpose of altering behavior that others 
have deemed undesirable. 

Medically informed laymen and even 
many physicians commonly say that "It 
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isn’t done any more,” reflecting the fact 
that in the United States, the procedure be- 
came discredited—because of its frequently 
horrifying results—following some 650,000 
operations between 1936 and the mid-1950s, 
and then was almost wholly supplanted by 
chemical tranquilizers. But years of expe- 
rience with tranquilizers have demonstrated 
their shortcomings, and now, employing new 
surgical techniques, including space-age 
electronics, the lobotomists are making a 
comeback. 

Comprehensive statistics are lacking, since 
there is no central registry for surgical pro- 
cedures in the United States, and in con- 
trast to the regulation of pharmaceutical 
drugs, there is no government authority that 
sanctions surgical procedures, All that is re- 
quired is a licensed physician, a willing hos- 
pital, and a patient, three of whom, it will 
be recalled from press reports last month, 
were recently provided by the California 
prison system, which is a pioneer dabbler 
in revamping the brains of selected inmates. 
Certified criminals, however, are not the only 
targets of today’s lobotomists. Increasingly, 
they are focusing their irreversible proce- 
dures on the mildly disturbed, with women 
predominating among the targets and not a 
few children included as candidates for the 
operation, 

Nationwide, informed estimates place the 
total at 400 to 600 operations a year, with the 
numbers rising. Worldwide, there is also an 
increase, so much so, in fact, that in 1970, 
some 100 psychosurgeons gathered in Copen- 
hagen to form the International Society for 
Psychosurgery. 

In the United States, psychosurgery is 

being financed not only by the National In- 
stitute of Mental Health, but also by the 
Justice Department’s Law Enforcement As- 
sistance Administration. Among the recipi- 
ents of the government’s financial support 
is a Boston psychiatrist, Dr. Frank Ervin, 
director of the Cobb Laboratories at Massa- 
chusetts General Hospital, and co-author, 
with Dr. Vernon Mark, of “Violence and the 
Brain,” which proposes development and sys- 
tematic application of an “early warning” 
test to detect persons disposed to exceeding 
“acceptable violence.” This is defined by 
the authors as “the controlled minimum 
necessary action to prevent personal physical 
injury or wanton destruction of property. 
‘This definition,” the authors suggest, “would 
apply equally to police or public authorities 
as well as to politically activist groups (stu- 
dents, racial, etc.) and all violent acts that 
did not fit into this category would be ‘un- 
acceptable’.” Their perpetrators, the authors 
add, would become eligible for violence- 
inhibiting treatment, including brain sur- 
gery. 
Ervin and Mark are associated with a 
newly founded non-profit corporation, the 
Neuro Research Foundation of Boston, which 
holds grants and contracts from NIMH and 
LEAA totaling at least $600,000. Included in 
the funds is a grant of $108,931 that LEAA 
awarded to the foundation's president, Wil- 
liam H. Sweet, to study “the role of neuro- 
biological dysfunction in the violent of- 
fender.” Specifically, states an LEAA descrip- 
tion of the project, “the grantee will deter- 
mine the incidence of such disorders in a 
state penitentiary for men; estimate their 
prevalence in a non-incarcerated population; 
and improve, develop, and test, the useful- 
ness of electrophysiological and neurophysio- 
logical techniques for the detection of such 
disorders in routine examinations.” 


TREATMENT OF VIOLENCE 
Psychosurgery aims at various portions of 
the limbic system of the brain—the emo- 
tions-modulating network that includes the 
highest centers of human development, spe- 
cifically the frontal lobes and the connec- 
tions between them and the deeper emotion- 
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energizing areas in the thalamus, hypothala- 
mus, singulum, and amygdala. The closer a 
lesion is made to the frontal lobes, the more 
the operation disturbs the most subtle hu- 
man functions—love, creativity, sensitivity, 
foresight, sense of self, anticipation of the 
future, the abstract reasoning. When the 
operation is deeper down, toward the thala- 
mus and the amygdala, emotion and be- 
havior are subdued without obviously dam- 
aging the higher centers. In this fashion, the 
individual has his emotions cut out without 
gross misshaping of the intellectual facade. 

Underlying the renewed interest in psy- 
chosurgery are, first of all, the transforma- 
tion of violence into a political issue and the 
tendency to regard it as a problem that can 
be treated, at least in part, technologically; 
second is the development of new surgical 
techniques that permit avoidance of the mas- 
sive brain gougings that characterized the 
first wave of lobotomy. 

The practice of lobotomy began to taper 
off, at least in the United States, in the mid- 
1950s. In large part, this was due to the seem- 
ingly spectacular results produced by the 
newly developed chemical tranquilizers. In 
addition, however, followup studies—though 
never great in number and rarely on anything 
resembling a scientific, controlled basis— 
made it apparent to even the most rabid lo- 
botomist, that carving up the frontal lobes 
frequently quieted the patient at the cost of 
turning him into a tractable vegetable. 

Typical of this conclusion was a report 
by a British psychiatrist, who wrote in 1965 
that “huge cuts in the frontal lobes, as 
well as relieving some symptoms, often pro- 
duced mutilations of personality which were 
at least as socially disabling as the symptoms 
had been, and very disturbing to contem- 
plate.” 

Some 20 years earlier, the dean of Ameri- 
can lobotomists, Walter Freeman, chairman 
of the George Washington University Depart- 
ment of Neurology, and former president of 
the D.C. Medical Society, gave up the big 
cuts—that he himself had pioneered—for 
lesser cuts, reporting, with his usual en- 
thusiasm, the same high rate of “‘improve- 
ment” that he had trumpeted in connection 
with his discredited traditional procedure, 
Lobotomy, nevertheless, went into partial 
eclipse, leaving behind some 50,000 victims. 

The lobotomists, however, did not disband. 
Though it was clear that surgical interven- 
tion in the human brain was on a par with 
firing bullets into the hood of a car to remedy 
a knock—with occasional success—they had 
experienced enough “success” to arouse the 
belief that less mulitating, more precisely 
placed interventions were what was called 
for. And new technology was not long in ar- 
riving. 

NEW TARGET GROUP 

As Freeman himself acknowledged in a 
paper delivered in 1965 to the Washington 
Academy of Neurosurgery, his original 
methods were “too damaging to be em- 
ployed in any but the most chronically and 
severely disturbed patients.” However, there 
were now new methods of destroying brain 
tissue, he reported, among them the injection 
of liquid butane or “the patients’ own blood,” 
ultra-sonic beams, electricity to produce 
tissue-searing heat, implanted electrodes 
through which current is sent until the sur- 
geon hears “bubbles of steam escaping,” gold 
needles left in place “for several months 
while weak currents were passed at intervals,” 
radioactive seed implantations, beams from 
a 185-million-volt cyclotron, and, of course, 
traditional cutting, though with finer tools. 

The newest and most threatening develop- 
ment in psychosurgery may indeed be the 
use of this technology against new “target” 
groups: neurotics suffering from anxiety, 
tension, obsessions and depressions, and par- 
ticularly women, since the ability to return 
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to household duties is frequently regarded as 
evidence of suecess. In addition, other “so- 
cial problem” groups are attracting atten- 
ion: criminals, drug addicts, alcoholics, 
homosexuals, old people, and hyperactive 
children, (Only the Soviet Union has banned 
psychosurgery. The procedure was outlawed 
in 1950 on the grounds that it fallaciously 
sought to improve an individual's life by pro- 
ducing a defect in his personality, Psycho- 
surgery was also found to contradict prin- 
ciples of “Russion humanism” as well as the 
Pavolovian understanding of the brain as 
a functioning, integrated whole.) 

The best known researchers in the appli- 
cation of psychosurgery to violence are the 
Boston trio of Ervin, Mark and William 
Sweet. In 1967, after the Detroit riots, they 
wrote in the Journal of the American Medi- 
cal Association that if social, economic, and 
racial deprivation were responsible for the 
riots, then everyone in the ghetto would have 
been involved. Instead, they noted, only a 
small portion rioted, and only a still smaller 
portion committed violent acts. The authors 
went on to suggest a preventive screening 
program to detect brain disease and to in- 
stitute prophylactic treatment for potential 
rioters, 

The types of surgery they perform has 
repeatedly been demonstrated to blunt the 
emotions and subdue the behavior of anyone 
on whom it is tried, and, if necessary, re- 
peated with sufficient distructiveness. These 
include hyperactive children, alcoholics, 
drug addicts, psychotics and epileptics of 
several kinds. Their principal interest, how- 
ever, is in the application of psychosurgery 
to criminal violence, and in this regard they 
find company in Jose Delgado, the noted 
Yale professor, who in a recent book, “Physi- 
cal Control of the Mind,” proposes a billion- 
dollar NASA-like endeavor for technologic 
control of the brain as an answer to domes- 
tic and international conflict. 


VULNERABLE GROUPS 


Meanwhile, psychosurgeons continue to 
work at the more limited task of pacifying 
various segments of the population. Women 
are the major target groups in some of the 
larger psychosurgical studies, particularly 
those of H. T. Ballantine, of the Massa- 
chusetts General Hospital; Peter Kindstrom, 
at the San Francisco Children’s Hospital; and 
M. Hunter Brown and Jack Lighthill, in 
Santa Monica, Thus far neurotic individuals 
who are still able to work and live at home 
seem to be the preferred group, but now in- 
creasing attention is being paid to two par- 
ticularly vulnerable groups, prison inmates 
and hyperactive institutionalized children. 

A survey of the international literature of 
psychosurgery indicates that the operation 
never lost favor in Britain, where the pres- 
ent rate is about 400 per year and rising. An 
article in the prestigious British medical 
journal Lancet in 1969 advocates psycho- 
surgery for sexual offenders on the grounds 
that castration is open to question ethically, 
but psychosurgery is not. In Asia, widescale 
psychosurgery on children, some age four or 
younger, has been reported. Hundreds of 
cases haye been reported in India, Thailand, 
and Japan. A noted Japanese psychosurgeon, 
visiting the United States to attend a con- 
ference on “Neural Bases of Violence and 
Aggression” last week in Houston, reported 
earlier that one of his best cases is that of a 
child who becomes “markedly calm, passive, 
and tractable, showing decreased spontane- 
ity.” 

One of the remarkable aspects of psycho- 
surgery—both in the now discredited first 
wave and in the current resurgence—is that 
it takes place in a closed system of evaluation 
that almost inevitably fulfills the prophecies 
of the psychosurgeons. To the extent that 
retrospective studies have been conducted, 
they are generally by psychosurgeons review- 
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ing their own or work of colleagues. Few 
others are sufficiently interested to bother 
with the subject, and this is especially true 
of psychiatrists and psychologists, many of 
whom consider psychosurgery a surgical bar- 
barism that does not merit their interest. 
The patients are almost invariably either 
friendless inmates of institutions or burdens 
on relatives who are at their wits’ end in 
dealing with “difficult” behavior. 


PERSONALITY CHANGES 


In the case of those who have been con- 
fined to institutions prior to surgery, the out- 
come is frequently “improved” behavior, 
which means that the attendants find them 
less troublesome. If the patient has been liv- 
ing at home prior to surgery, his newly sub- 
dued behavior is similarly regarded as evi- 
dence of success. As for the patients they tell 
no tales and make few complaints. for as is 
noted in the classic text, Psychosurgery, 
“none of the patients regains true insight in 
the full sense of the word, or is really able 
to appreciate what the operation was for, or 
its importance.” 

The buoyant optimism of today’s psycho- 
surgeons in the face of ghastly evidence 
which they themselves adduce is one of the 
most bizzare aspects of the new wave. Thus, 
in a text, “Pharmacological, Convulsive, and 
other Somatic Treatments in Psychiatry,” 
published in 1969 by Lothar B, Kalinowsky of 
the New York Medical College, and Hanns 
Hippius of the Free University of Berlin, it 
is stated, “The much feared personality 
changes which were a frequent side-effect of 
the larger standard lobotomies, are no longer 
noticeable in the type of patient selected to- 
day for the newly devised smaller operations. 
The fear of personality changes is still the 
main reason for the reluctance on the part 
of many psychiatrists to recommend psycho- 
surgery. All those working in this field and 
seeing the remarkable clinical results, regret 
this attitude by physicians who never had 
any contact with actual cases,” 

Kalinowsky and Hippius then go on to 
cite a study of 300 cases in which the re- 
searcher found, “The patients tend intel- 
lectually to be more empty, with restricted 
interests and simpler satisfactions.” They 
find another researcher reporting “the disap- 
pearance of dreams as well as day dreams 
after lobotomy.” Still another review of lo- 
botomy found that the “original artist's work 
was impossible even for those who had such 
abilities before the operations.” It was found, 
too, that “like all feelings, the religious feel- 
ing also becomes somewhat shallower. .. .” 

In a case reported in 1970 in the Journal of 
Nervous and Mental Disease, personality 
change was conspicuous and the effects were 
disastrous, A woman, described as suffering 
from “agitated depression,” was subjected 
to a heat lesion of the brain. “Then,” as the 
surgeons report “her spirits improved to the 
point of occasional playfulness.” Shortly 
later, however, she was bristling with hos- 
tility and anger. Her moods fluctuated, and 
she received another heat lesion of the brain. 
When her moods continued to fluctuate, still 
another lesion was proposed through elec- 
trodes that had been implanted in her brain, 
but she refused to see the surgeon. A few 
weeks later, she was permitted to leave 
the hospital temporarily for Christmas shop- 
ping. She went to the ladies room of a depart- 
ment store, swallowed a vial of poison, and 
died. 

The surgeons report that several useful in- 
sights were gained from a postmortem ex- 
amination of the woman’s brain, among 
them: “The chief criticism of the thalamic 
operation ... was that, although over the 
short time it controlled her depression, it did 
not assist her in the area of impulse con- 
trol.” 

What of the issue of “informed consent,” 
which is routinely required in most surgical 
procedures? When the patient is judged in- 
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competent, the consent of relatives or guard- 
ians will usually suffice. When the principal 
figures involved are distraught relatives, a 
disturbed patient, and an eager psychosur- 
geon, it is not unlikely that the decision will 
be to follow the advice of the surgeon. The 
California prisoners who were operated up- 
on in 1968 are said, by prison authorities, to 
have given their consent, and consent was 
also received from relatives. The question 
arises as to whether “consent,” presumably 
accompanied by a greater likelihood of parole 
(one prisoner was later paroled) has real 
meaning in a prison setting. 

In any setting, however, the advantage 
would seem to lie with the psychosurgeon, as 
can be seen in an episode related by Mark and 
Ervin in their book. They report that during 
gentle non-destructive electric stimulation to 
a patient's brain “we suggested to him that 
we make a destructive lesion. . . . He agreed 
to this suggestion. . . . However, 12 hours 
later, when the effect had worn off, Thomas 
turned wild and unmanageable. The idea of 
anyone's making a destructive lesion in his 
brain enraged him. He absolutely refused any 
further therapy, and it took many weeks of 
patient explanation before he accepted the 
idea of bilateral lesions being made in his 
medial amygdala.” 

They conclude their report by stating that 
the patient had not had a single “episode of 
rage” in four years, “He continues, however, 
to have an occasional epileptic seizure with 
periods of confusion and disordered think- 
ing.” 

The first wave of psychosurgery mutilated 
some 50,000 victims before the lobotomists 
themselves were forced to concede the de- 
structiveness of their procedures. Before the 
new one proceeds through one more skull, the 
public, the press, and the Congress should 
demand an immediate halt, to be followed by 
an independent investigation into the thera- 
peutic claims of psychosurgery and espe- 
cially the issue of informed consent. 


STATEMENT ON THE NATIONAL 
ENVIRONMENTAL POLICY ACT 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. DINGELL. Mr. Speaker, to assure 
the widest possible dissemination of the 
information therein contained, I include 
the text of the March 1972 issue of the 
Council on Environmental Quality’s 102 
Monitor at this point in the CONGRES- 
SIONAL RECORD: 


STATEMENT By HoN. RUSSELL E. TRAIN, 
CHAIRMAN, COUNCIL ON ENVIRONMENTAL 
QUALITY 
Mr. Chairman, I welcome this opportunity 

to review with your Committees the imple- 
mentation of the National Environmental 
Policy Act (NEPA). It is particularly ap- 
propriate that this be a joint review since 
your Committees have shared in authorizing 
the Council’s activities (In NEPA and the 
Environmental Quality Improvement Act of 
1970) and both held hearings on the Coun- 
cil’s first annual environmental quality re- 
port. We have also followed the practice of 
consulting with both your Committees be- 
fore issuing the Council’s Guidelines on en- 
vironmental impact statements. 

I would like to state in the strongest terms 
the Council’s support for the National En- 
vironmental Policy Act and its effective im- 
plementation. In our opinion it represents 
one of the most significant policy making re- 
forms in recent history. We have been given 
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very strong backing by the Executive Order 
(E.O. 11514) which the President issued to 
implement the Act. This Executive Order 
gives the Council coordinating and Guide- 
line authorities with respect to NEPA which 
have been essential in early implementation 
of the Act. 

Pursuant to Executive Order 11514 the 
Council has issued Guidelines on Environ- 
mental Impact Statements (36 Fed, Reg. 
7724-7729, April 23, 1971) and has overseen 
the issuance by virtually all the relevant 
Federal agencies of NEPA procedures ad- 
dressed to their particular programs (36 Fed. 
Reg. 23666, Dec. 11, 1971). I offer copies of the 
Executive Order, the Guidelines and the Fed- 
eral Register citations to agency procedures 
for insertion in your record. You will note 
that nine Departments and over thirty agen- 
cies have now issued NEPA procedures. 

According to the latest issue of the 102 
Monitor, the Council’s monthly publication 
listing environmental impact statements re- 
ceived, we now have received draft and final 
environmental impact statements on almost 
2400 Federal actions. The agency-by-agency 
and types-of-action tabulations appear as an 
attachment to my statement. Since we get 
draft and final impact statements on each 
action, we have now received over 4,000 im- 
pact statements and they are coming in at 
the rate of over 200 a month or about 10 per 
working day. About half come from DOT 
(principally on airports and highways). The 
next largest groups are those on water re- 
source projects (about a fourth of the total) 
and power (about 100 actions). The general 
quality of these statements has steadily im- 
proved. The Council’s objectives in the review 
of 102 statements are principally three: (1) 
to check agency compliance with NEPA and 
the OCouncil’s Guidelines, (2) to identify en- 
vironmental problem areas where some gen- 
eral reform via executive order or legisla- 
tion would be desirable, and (3) to monitor 
important and highly significant actions via 
the 102 process. The Council's objective, 
which is supported by the language and leg- 
islative history of NEPA, is to bring the NEPA 
process in agency decision-making as close to 
a self-operative procedure as possible. If an 
assessment of environmental impacts is 
available to the decision makers in a timely 
and intelligible form, if there is ample public 
notice and opportunity for comment or hear- 
ings, and if the expert Federal, State and 
local commenting agencies do their job, there 
should be little need for CEQ intervention in 
most cases, While the Council recognizes that 
we have not reached this ideal state of affairs 
and that the quality of agency performance 
varies, its objective is to build up the en- 
vironmental judgment of the agencies rather 
than to substitute its own. 

We share with the Administrative Confer- 
ence of the United States the view that the 
addition of NEPA in the Federal agency de- 
cision-making process has had the following 
five great merits: 

1. NEPA, as the President recognized by 
making its signing his first official act of the 
decade of the 70’s, is an important step in a 
national reordering of priorities. Section 102 
(1) states that “to the fullest extent possi- 
ble . . . the policies, regulations and public 
laws of the United States shall be interpreted 
and administered in accordance with the 
policies set forth in this Act.” This means 
that all Federal agencies in exercising their 
responsibilities have authority to give posi- 
tive protection to the environment in their 
programs. The leading decision on this point, 
Zabel v. Tabb, 430 F. 2d 199 (5th Cir. 1970), 
held that NEPA, together with the Fish and 
Wildlife Coordination Act, enables the Corps 
of Engineers, for example, to apply environ- 
mental considerations in the grant or denial 
of dredge and fill permits. 

2. NEPA, together with Executive Order 
11514 and the Council's Guidelines, requires 
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an airing of the issues involved in Govern- 
ment decision-making when the environment 
is involved. Formerly closed informal ad- 
ministrative procedures are now opened to 
public view and to comment by relevant Fed- 
eral and State expertise and by the public. 
This is patricularly significant and useful for 
decisions about the public domain. 

8. NEPA, together with the Council’s 
Guidelines, tends to force agencies to articu- 
late their decisions and the grounds for their 
decisions. The result of the requirement to 
assess environmental impacts, analyze al- 
ternatives and seek comments can only be 
more informed decision-making. 

4. NEPA is requiring the agencies to de- 
velop in-house expertise in yaried disciplines. 
To prepare the statements and make the 
underlying assessments, agencies are being 
forced to acquire new personnel with train- 
ing in environmental sciences, As a result, 
the agencies will in time develop institutional 
viewpoints more sympathetic to environ- 
mental, as opposed to purely programmatic, 
values. 

5. NEPA carries with it court enforcea- 
bility of its requirements. This means that 
it cannot be ignored and that top level 
agency management must take a fresh look 
at ongoing policies and programs in terms 
of their environmental impacts. This has 
some very positive advantages for agency 
leadership that is seeking to revitalize and 
reshape agency thinking and performance. 

At the Council we have found that the 
environmental policies of NEPA provide a 
fiexible and far-reaching means of reviewing 
government decision-making as we put to- 
gether packages of legislation and adminis- 
trative action for the President’s Environ- 
mental Messages. 

We have reexamined tax policy, energy 
policy, land use questions, pollution con- 
trols, transportation policies and recreation 
issues, all under the broad rubric of the 
“environment.” We see in the Interior De- 
partment’s proposed new organic legislation 
for management of the public lands, the 
AEC’s more comprehensive and early review 
of nuclear power plants, and the new In- 
terior-HUD-DOT coordination implicit in the 
President’s revised State land use policy bill 
the translation of NEPA policies into better 
management. NEPA can be used to upgrade 
the quality of analysis of alternatives, con- 
sultation and decision-making. In short, we 
believe smart agency leadership should see 
NEPA as an opportunity rather than a stum- 
bling block. 

Having mentioned Court enforceability of 
NEPA, I will give you some comments on this 
important aspect of the Act: As of February 
15, we had identified 17 Court of Appeals 
decisions and over 50 District Court decisions 
applying NEPA (with new decisions being 
received at least once a week). (I am offering 
citations to, and brief summaries of, these 
decisions for insertion in your record.) Over- 
all we have identified about 160 NEPA cases 
in the following categories: 43 against DOT, 
34 against the Corps, 8 against the rest of 
DOD, 17 against Interior, 15 against USDA, 
13 against AEC, 9 against HUD, and the re- 
mainder against a scattering of agencies. 

As an indication of the extent to which 
judicial decisions under NEPA are blocking 
or delaying agency action, however, the 
number of suits filed can be misleading. For 
example, of all the suits filed under the Act, 
only a small proportion (less than 15 per- 
cent) have resulted in Government actions 
being held up in whole or in part. Even in 
these instances, the court has ordered only 
a temporary halt—pending either trial, prep- 
aration of a 102 statement, or revision of 
agency NEPA procedures. The projects and 
agencies involved are listed in an insert I 
am offering for the record. 

With respect to reported opinions con- 
struing NEPA, most courts have adopted a 
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liberal view of NEPA in accordance with the 
broad policies expressed in the Act, while at 
the same time adhering to well-established 
doctrines limiting the scope of judicial re- 
view of agency decisions. (There has as yet 
been no Supreme Court opinion construing 
NEPA, although it has received mention in 
a number of opinions.) 

Courts are giving close attention to en- 
suring that agencies follow the procedures 
prescribed in Section 102(2)(C) and other 
provisions of the Act with respect to pre- 
paring environmental statements and ap- 
plying environmental considerations. The 
judicial role uder NEPA thus appears to be 
in line with the traditional one of ensuing 
that governmental process prescribed by 
statute is working correctly without at- 
tempting to second-guess the actual agency 
decision as to the proper balance to strike 
between environmental concerns and other 
national goals. 

We have attempted to analyze the signifi- 
cant general NEPA issues handled to date 
by the courts and they seem to be as follows: 

a. The applicability of NEPA to Federal 
actions initiated prior to NEPA.—Here the 
leading opinions among the Circuit Courts 
are Calvert Cliffs Coordinating Com. v. AEC, 
449 F. F. 2d 1109, 2 E.R.C. 1779 (D.C. Cir. 
1971), Penna. Environmental Council v. 
Bartlett, 3 E.R.C. 1421 (8d Cir. 1971), and 
Greene County Planning Board v. FPO, 3 
E.R.C. 1595 (2d Cir., Jan. 17, 1972). There 
are at least a half dozen district court opin- 
ions. We believe that these opinions sustain 
the position taken in Section 11 of the 
Council's Guidelines—that with respect to 
projects or programs initiated prior to Jan- 
uary 1, 1970, where it is not practicable to 
reassess the basic course of action, it is still 
important that, by doing an environmental 
impact statement, further incremental ma- 
jor actions be shaped so as to minimize ad- 
verse environmental consequences. 

b. Interpreting the key phrases “major” 
(action) and “significant” (as in “signifi- 
cantly affecting the quality of the human 
environment”).—To date there have been 
few cases directly relevant to these problems 
of interpretation. Our aim is to give greater 
precision to these concepts via the CEQ 
Guidelines and more particularly, with re- 
spect to individual agency programs, 
through the agency NEPA procedures. As 
you know, these agency procedures are pub- 
lished in the Federal Register and we have 
invited comment. Increasingly we would ex- 
pect the courts to apply the rule that 
“[s]uch administrative interpretation can- 
not be ignored except for the strongest rea- 
sons, particularly where the interpretation 
is a construction of the statute by the men 
designated by the statute to put it into 
effect.” EDF v. TVA, 3 E.R.C. 1553 (ED. 
Tenn., Jan. 1972). Indeed, a very well-rea- 
soned opinion of Judge Gignoux has just 
followed this approach in upholding a De- 
partment of Defense determination that no 
impact statement was needed on a proposed 
action. Citizens for Reid State Park v. Laird, 
3 E.R.C, 1580 (D. Me. Jan. 21, 1972). 

c. Preparation and content of environ- 
mental statements—Three of the most im- 
portant NEPA decisions to date are the de- 
cisions of the Court of Appeals for the Dis- 
trict of Columbia in Calvert Cliffs Coordi- 
nating Committee v. AEC, 449 F, 2d 1109, 
2 E.R.C. 1779 (D.C. Cir. 1971), Committee for 
Nuclear Responsibility v. Seaborg, 3 E.R.C. 
1127 (D.C. Cir. 1971), and Natural Resources 
Defense Council v, Morton (D.C, Cir, Jan, 13, 
1972). Each of those opinions discusses in 
some detail the function which the 102(2) 
(C) statement should fulfill and the consid- 
erations which should go into preparation of 
such statements. 

Each of these opinions reaffirm the view 
that NEPA, at the very least, is a “full dis- 
closure law,” requiring conscientious atten- 
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tion to “all known possible environmental 
consequences of proposed agency action.” 
Environmental Defense Fund v. Corps of 
Engineers, 2 E.R.C. 1260, 1267 (E.D. Ark. 
1971). In this respect, these decisions make 
clear that NEPA only requires what should 
already be implicit in the notion of respon- 
sible decision-making. Decisions which ig- 
nore adverse environmental effects of pro- 
posed actions are excluding relevant costs 
and disadvantages which can only make 
them less than fully responsible choices. 

d. Citizen Participation in NEPA—Al- 
though the National Environmental Policy 
Act does not explicitly refer to securing pub- 
lic participation in the agency's environ- 
mental assessments, Executive Order 11514 
suggests that agencies develop “procedures 
to ensure the fullest practicable provision 
of timely public information and under- 
standing of Federal plans and programs with 
environmental impact in order to obtain the 
views of interested parties.” Provisions in 
the CEQ Guidelines for draft and final en- 
vironmental statements, and for making 
such statements available for public com- 
ment reflect this concern for public involve- 
ment, as do judicial opinions upholding citi- 
zen standing to bring suit under NEPA, 

The Court of Appeals for the Second Cir- 
cuit has recently stressed the importance of 
ensuring that environmental statements are 
made available for—and ultimately take into 
account—examination and comment by in- 
terested members of the public. See Greene 
County Planning Board v. FPC, 3 E.R.C, 1595 
(2d Cir., Jan. 17, 1972). This decision, how- 
ever, also draws attention to the fact that 
liberal provision for citizen participation in 
agency decisions under NEPA carries with it 
corresponding obligations for citizen adher- 
ence to established agency review procedures. 
Other courts have similarly indicated that 
citizens who have actual notice of agency 
procedures designed to secure public partic- 
ipation in the decision-making process, and 
who fail to take advantage of such proce- 
dures, should not later be able to challenge 
the agency action in a judicial proceeding. 
See Sierra Club v. Hardin, 2 E.R.C. 1385, 
1396-97 (D. Alaska, 1971). By combining 
these doctrines of “laches” and “exhaustion 
of administrative remedies” with broad op- 
portunity for public participation in the 
agency’s environmental assessments, courts 
are helping to ensure that the agency deci- 
sion-making process is both responsive to the 
public and at the same time not subjected 
to undue and untimely delay. 

From what I have said it should be clear 
that, by and large, we think the Courts have 
been doing a sound job in applying NEPA. 
Where there have been difficulties it has us- 
ually been the case that a guideline of the 
Council or an agency procedure grounded in 
NEPA’s legislative history has been chal- 
lenged or ignored by a Court. This was true 
in the Calvert Cliffs case with respect to 
AEC’s treatment of water quality agency cer- 
tification of water quality issues, and in the 
Kalur case which required that environmen- 
tal impact statements be done on environ- 
mental protective regulatory actions con- 
curred in by EPA, such as the Refuse Act 
Permit Program. In the Quad Cities case the 
Court was unwilling to permit AEC interim 
partial licensing of nuclear plants started 
prior to NEPA pending completion of the 
NEPA review. We regarded AEOC’s treatment 
of this problem in its post Calvert Cliffs reg- 
ulations as a reasonable transitional arrange- 
ment in accordance with our Guidelines and 
NEPA and so advised the Interior Commit- 
tee at hearings last November. 

We believe that the best interests of NEPA 
and the environment are served if we find 
some solution to the three problem cases I 
have mentioned. We think that refusal to 
find solutions to these problems will, in the 
long run, weaken NEPA rather than 
strengthen it. With respect to the question 
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raised in Calvert Cliffs about treatment of 
water quality agency rulings in AEC pro- 
ceedings, we have endorsed the approach 
taken in Section 511 (d) of the Senate water 
quality bill, With respect to the Kalur case, 
we believe that the policy of Section 5 (d) 
of our Guidelines and of the underlying 
House and Senate legislative history of 
NEPA—that the impact statement proce- 
dures not apply to environmental protective 
regulatory activities such as water quality 
permits, needs to be confirmed, 

Mr. Chairman, there has been a suggestion 
in some quarters that this is a broad exemp- 
tion possibly excluding many Federal agen- 
cies from producing impact statements on 
their environmental protective regulatory 
actions. This is absolutely not our intent, 
and our past practice shows how restrictive 
our interpretation has been. Our present 
Guidelines provide: “(d) Because of the 
Act's legislative history, environmental pro- 
tective regulatory activities concurred in or 
taken by the Environmental Protection 
Agency are not deemed actions which require 
the preparation of environmental state- 
ments under Section 102 (2) (C) of the Act.” 
We believe that this should be confirmed 
and that we be given specific guidance as to 
whether this principle is to be applied in any 
other case. 

With respect to the Quad Cities case, we 
Support the proposal to be made by AEC for 
statutory confirmation of its Calvert Cliffs 
regulations on interim licensing of plants 
pending full compliance with NEPA, In the 
longer run for power plant siting problems, 
we have also strongly supported the Adminis- 
tration’s power plant siting legislation as a 
solution to questions now resolved on an 
incomplete and ad hoc basis under NEPA. 

I believe that in these instances what we 
basically need is clarification of what we had 
understood, on the basis of guidelines 
checked with the relevant committees, to be 
your intent. Our own view is that with these 
clarifications, no more general change in 
NEPA is warranted at this time. 

We are monitoring agency experience with 
NEPA closely. I submit for the record two 
memoranda we have sent out to the agencies 
this week on the need for continuous effort 
to improve their NEPA procedures. 

We will follow your hearings closely and 
may have some suggestions to make when 
they are concluded. In the Council we feel 
that the NEPA process, if we do not overload 
the system and admit of a reasonable degree 
of administrative flexibility under the Coun- 
cil’s Guidelines, will achieve a significant 
improvement in agency decision-making 
serving both program and environmental 
goals. The NEPA process is, of course, experi- 
mental in nature and we expect to find ways 
to sharpen its focus. But in our view it repre- 
sents an outstanding joint effort by Congress, 
the Executive Branch, the courts and the 
public in upgrading Government’s perform- 
ance, and we feel privileged to participate. 


SOURCES FOR ENVIRONMENTAL IMPACT 
STATEMENTS 


In order to receive more efficient and 
prompt service, requestors are urged to order 
draft and final impact statements from the 
Department of Commerce’s National Tech- 
nical Information Service (NTIS) rather 
than the preparing agency. Each statement 
will be assigned an order number that will 
appear in the 102 Monitor (at the end of 
the summary of each statement) and also in 
the NTIS semi-monthly Announcement 
Series No. 68, “Environmental Pollution and 
Control.” (An annual subscription costs $5.00 
and can be ordered from the NTIS, U.S. De- 
partment of Commerce, Springfield, Virginia 
22151.) 

Final statements will be available in micro- 
fiche as well as paper copy. A paper copy of 
any statement can be obtained by writing 
NTIS at the above address and enclosing $3.00 
and the order number. A microfiche costs 
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$0.95. (Paper copies of documents that are 
over 300 pages are $6.00.) 

NTIS is also offering a special “package” in 
which the subscriber receives all statements 
in microfiche for $0.35 per statement. 

Statements will still be available for pub- 
lic scrutiny in the document rooms of the 
various agencies. However, only limited cop- 
ies will be available for distribution. 

Yet another possible source of statements 
is from the Environmental Law Institute, 
1346 Connecticut Avenue, N.W., Washington, 
D.C. 20036. To order a document, please indi- 
cate the Department, date, and ERL Order 
No. (given at the end of each summary). 
The Institute charges $0.10 per page, and as 
you will note the number of pages is also 
given at the end of the summaries. Please 
enclose the correct amount of money with 
your order and mark the envelope to the at- 
tention to the “Document Service.” 


SOURCE FOR BACK ISSUES OF THE 102 MONITOR 


Because the supply of past issues of the 102 
Monitor is not sufficient to meet all requests, 
& list is provided below indicating where 
the various issues of the 102 Monitor appeared 
in the Congressional Record. You may wish to 
order these Congressional Records from the 
Superintendent of Documents, U.S. Govern- 
ment Printing Office, Washington, D.C, 20402 
(%.25 per copy). 

Vol. 1, Nos, 1, 2, & 3: Congressional Record 
(page E 3607)—April 28, 1971. 

Vol. 1, No. 4: Congressional Record 
E 5151)—May 27, 1971. 

Vol. 1, No, 5: Congressional Record 
E 6023)—June 16, 1971. 

Vol. 1, No. 6: Congressional Record 
E 8458)—July 28, 1971, 

Vol. 1, No. 7: Congressional Record 
E 9483)—September 13, 1971. 

Vol. 1, No. 8: Congressional Record 
E 10002)—September 24, 1971. 

Vol. 1, No. 9: Congressional Record (page 
E 11596)—November 1, 1971. 

Vol. 1, No. 10: Congressional Record (page 
E 12213)—November 15, 1971. 

Vol. 1, No, 11: Congressional Record (page 
E 13322) —December 11, 1971. 

Vol. 1, No. 12: Congressional Record (page 
E 76)—January 18, 1972. 

Vol. 2, No. 1: Congressional Record (page 
E 1886)—March 2, 1972. 

ON THE FOLLOWING PAGES ARE ENVIRONMENTAL 
IMPACT STATEMENTS RECEIVED BY THE COUN- 
CIL FROM FEBRUARY 1 THROUGH FEBRUARY 
29, 1972 
(Nore.—At the head of the listing of state- 

ments received from each agency is the name 

of an individual who can answer questions 
regarding those statements.) 


Department of Agriculture 
Contact: Dr. T. C. Byerly, Office of the 
Secretary, Washington, D.C.. 20250, (202) 
388-7803. 
Title, description, and date 
Agricultural Research Service 
Draft 
Removal of Canada Plum to Control Green 
Peach Aphid in Aroostook and Penobscot 
Counties, Maine. The overwintering host 
plant (Canada plum) of the green peach 
aphid will be removed by chemical and 
mechanical methods from certain test areas 
in Maine. The trees will be cut and the 
stumps painted with ammonium sulfamate. 
Trees left uncut will be sprayed with the in- 
secticide demeton (ELR Order No, 1808, 10 
pages) (NTIS Order No. PB-206 386-D), 
February 3. 
Agricultural Stabilization and Conservation 
Service 
Draft 
Commitment of 25,700 acres to new con- 
tinental cane sugar production, Lower Rio 
Grande Valley, Cameron, Willacy, Hidalgo 
and Starr Counties, Texas. Involves con- 


(page 
(page 
(page 
(page 
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struction of a raw sugar processing facility 
in the area. (ELR Order No. 1777, 7 pages) 
(NTIS Order No. PB-206 263-D), February 
2. 
Animal and Plant Health Services 
Draft 


Rangeland Grasshopper Cooperative Con- 
trol Program, Malathion treatment on ap- 
proximately 2 million acres in Colorado, 
Idaho and Oregon with the possibility of 
some treatment in other states. (ELR Order 
No. 1870, 20 pages) (NTIS Order No. PB- 
206 557-D), February 11. 


Forest Service 
Draft 


Clarkdale-Willlams Highway Pro 
State 279: Coconino, Prescott and Kaibab 
National Forests, Yavapai and Coconino, 
Counties, Arizona, The extension of SH. 279 
from Clarkdale to Williams. This includes 
the new construction of approximately 21 
miles of paved highway and the eventual 
reconstruction of 23 miles of existing paved 
road. (ELR Order No. 1884, 60 pages) (NTIS 
Order No. PB-206, 580-D), February 11. 

Beaverhead National Forest, Madison and 
Beaverhead Counties, Montana. Herbicide 
control of Big Sage brush with 2, 4- dichloro- 
phenoxyacetic acid. Specific control areas are 
being planned and designated on the ground 
by the Ranger with the assistance of spe- 
cialists in ecology, wildlife biology, soil 
science and range science. The chemical 2, 
4-D may have some effect on animal or- 
ganisms and non-target plants. (ELR Order 
No. 1957, 73 pages) (NTIS Order No. PB- 
206 786-D), February 16. 

1972 Siskiyou National Forest Herbicide 
Program, Josephine, Curry and Coos Coun- 
ties, Oregon. The selective herbicides 2,4-D, 
2,4,5-T, or atrazine will be applied to 213 
separate tracts totaling 11,858 acres during 
one of two application seasons. Reduction of 
vegetative competition to increase survival 
of newly planted conifer seedlings is the 


treatment objection. (ELR Order No. 1801, 16 


pages) (NTIS Order No, PB-206 404-D), 
January 28. 

Application for Class A Special Use Permit 
to construct a road in the Coulter Creek 
Drainage, Chelan County, Washington. The 
Pack River Company of Peshastin, Washing- 
ton has requested a special use permit from 
the Forest Service for construction of a road 
in this drainage for logging and other land 
management purposes. (ELR Order No, 1741, 
22 pages) (NTIS Order No. PB-206 376-D) 
February 4. 

Final 


Waterville Valley Management Plan, New 
Hampshire. A multiple use plan for manage- 
ment of timber, water, wildlife and recrea- 
tion on National Forest lands in the Water- 
ville Valley area. Comments made by USDA, 
EPA, DOI N.H. Dept. of Resources and Eco- 
nomic Development, numerous private Cor- 
porations and concerned citizens. (ELR Or- 
der No. 1858, 377 pages) (NTIS Order No, PB- 
202 715-F), February 10. 

Rural Electrification Administration 
Draft 

Palo Pinto Generating Station Unit No. 3, 
Palo Pinto County, Texas. Construction of a 
200,000 kW electrical generating unit, as an 
addition to the Palo Pinto generating sta- 
tion. This will be the third unit at this sta- 
tion and will bring the total name plate ca- 
pacity to 366,000 kilowatts. Will result in re- 
lease of oxides of sulfur oxides and nitrogen 
oxides, and in discharge of cooling water into 
Palo Pinto Lake. (ELR Order No. 1888, 162 
pages) (NTIS Order No. PB-206 638-D) , Feb- 
ruary 14. 

Final 

Transmission Line from Hayden to Wol- 
cott to Vail, Routt and Eagle Counties, Colo- 
rado. A loan of $9,016,000 to Colorado—Ute 
Electric Association, Inc, together with funds 
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from other sources for approximately seven- 
ty (70) miles of 230 KV transmission line 
between Hayden substation and Wolcott, 
Colorado and approximately twenty (20) 
miles of 115 KV transmission line between 
Wolcott and Vail. Comments made by FPO, 
DOI, USDA, EPA, State of Colorado. (ELR 
Order No, 1859, 58 pages) (NTIS Order No. 
PB-203 796-F), February 10. 

Hayden, Colorado. Construction of a 250 
MW coal fueled electrical generating station, 
assisted by a $12 million loan from REA. 
Comments made by USDA, Army COE, EPA, 
FPC and various state agencies. (ELR Order 
No. 1827, 37 pages) (NTIS Order No, PB-203 
795-F), February 9. 

Wells Township, Jefferson County, Ohio. 
Construction of unit No. 3, a 615,000 KW 
coal-fired steam electric generating station. 
Approximately 5000 tons of coal per day will 
be consumed; some oxide of sulphur and ni- 
trogen will be released, and some Ohio River 
water will be used. Comments made by USDA, 
Army, COE, FPC, DOI and state agencies of 
Ohio and West Virginia. (ELR Order No. 1896, 
420 pages) (NTIS Order No. PB-199 923-F), 
February 11. 

Hilton Head Island, Beaufcrt County, 
South Carolina. Installation of a 20 mv emer- 
gency gas turbine, a 250,000 gallon oil stor- 
age tank, oil truck unloading facilities, a 
step-up transformer and 3300 ft. of 69 kv 
transmission line. (ELR Order No. 1782, 28 
pages) (NTIS Order No. PB-206 398-F) , Feb- 
ruary 3. 

Soil Conservation Service 
Draft 


Mud Creek Subwatershed, Iowa. Conserva- 
tion land treatment and construction of 9 
grade stabilization structures, Approximate- 
ly 35 acres of land will be inundated. (ELR 
Order No, 1915, 7 pages) (NTIS Order No, 
PB-206 760-D) , February 15. 

Shoemaker River Watershed, Rockingham 
County, Virginia. Accelerated land treatment 
measures in 1,077 acres of farm and forest 
land constuction of 4 floodwater retarding 
structures. Involves loss of forest, wildlife 
habitat, and esthetic values. (ELR Order No. 
(1725, 21 pages) (NTIS Order No. PB-206 
177-D), January 25. 

Wheat, Feed Grain and Cotton Set-Aside 
Programs provide for a set-aside of crop- 
land if the Secretary determines that the 
total supply of wheat, feed grain or cotton 
will likely be excessive. A condition of eligi- 
bility for loans, purchases, and other pay- 
ments for cotton, wheat, or feed grain re- 
quires that producers on a farm must set 
aside and devote to approved conservation 
uses to certain percentage of the commodity 
allotment for wheat or cotton or the feed 
grain base. Additional payment on set-aside 
acreage is provided if the producer agrees to 
permit public access for hunting, trapping, 
fishing and hiking. A pilot public access pro- 
gram will be offered for 1972 in 5 countries 
and 10 designated States. (ELR Order No. 
1761, 25 pages) (NTIS Order No. PB-206 158- 
D), January 31. 

Water Bank Program provides incentive 
payments to landowners and operators for 
conserving waters, preserving or improving 
migratory waterfowl habitat and other wild- 
life resources. Under the program, long-term 
agreements are entered into with land- 
owners or operators who agree to take cer- 
tain actions to preserve designated wetlands 
areas for which the Secretary agrees to make 
an annual payment and bear a part of the 
cost of establishing and maintaining the 
needed conservation practices. (ELR Order 
No. 1762, 5 pages) NTIS Order No, PB-206 
159-D), January 31. 


Final 


Hurricane Creek Watershed Project Meas- 
ure, Hopkins County, Kentucky, Acceleration 
of present land treatment program, instal- 
lation of three floodwater retarding struc- 
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tures, and improvement of four miles of 
channel. Will inundate one mile of inter- 
mittent streams. Comments made by EPA, 
DOI, Army COE, various State of Kentucky 
agencies. (ELR Order No. 1783, 13 pages) 
(NTIS Order No. 203 511-F), January 31. 
Union Creek Watershed. Union County, 
South Dakota. Project proposes land treat- 
ment measures and four floodwater retard- 
ing structures, 13 grade stabilization struc- 
tures and 1.6 miles of channel improvement, 
Five miles of intermittent stream channel, 
40 acres of cropland and 55 acres of grass- 
land will be inundated by the sediment 
pools. Comments made by DOD, Army and 
EPA, (ELR Order No. 1182, 18 pages) (NTIS 
Order No. PB-206 620-F), February 10. 
Sweetwater Creek watershed project, Mc- 
Ninn, Monroe and Louden Counties, Tenn- 
essee. Conservation land treatment measures 
and the installation of nine floodwater re- 
tarding structures supplemented by about 
42.3 miles of channel improvement for flood 
control. (ELR Order No. 1811, 14 pages) 
(NTIS Order No. PB-206 296-F), February 3. 


Atomic Energy Commission 


Contact: 

For Non-Regulatory Matters: Joseph J. 
DiNunno, Director, Office of Environmental 
Affairs, Washington, D.C, 29545, (202) 973- 
5391. 

For Regulatory Matters: Christopher L. 
Henderson, Assistant Director of Regulation 
for Administration, Washington, D.C. 20545, 
(202) 973-7531. 


Title, description, and date 
Draft 


Turkey Point Nuclear Power Station, Units 
3 and 4, Dade County, Florida. The proposed 
issuance of an operating license to the Flor- 
ida Power and Light Company for the opera- 
tion of Turkey Point Nuclear Power Station. 
Each unit is to be of 760 MW, employs pres- 
surized water reactors and will be cooled by 
salt water recirculated in a multi-channel 
cooling system. About 7,000 acres of salt 
marsh wildlife habitat will be destroyed by 
construction of the cooling system; seepage 
of saline water from the cooling canal sys- 
tem may affect mangroves and benthic or- 
ganisms along several miles of shoreline, loss 
of plankton by entrainment in the cooling 
system will have an impact upon the pro- 
ductivity of Card Sound Canal; interim cool- 
ing system operation may cause damage to 
marine life near the mouths of the canals in 
Biscayne Bay and Card Sound, particularly 
when temperature restrictions are relaxed 
under emergency conditions, and also 
through impingement and killing of fish on 
intake screens; there will be a routine release 
of radioactive materials to the environs. (ELR 
Order #1913, 124 pages) (NTIS Order 
#PB-206 607—D) , February 14. 

Application of the Baltimore Gas and Elec- 
tric Co. for a license to operate the Calvert 
Cliffs Nuclear Power Plant, Units 1 and 2, 
Calvert County, Maryland. The waste heat 
during full power operation of the 2 units, 
about 3500 MWt, will be dissipated by pump- 
ing about 5500 cfs of salt water from Chesa- 
peake Bay through steam condensers, elevat- 
ing the water temperature 10°F (with a max- 
imum discharge temperature not exceed- 
ing 90°F) and returning the water directly 
to the Bay (ELR Order #1760, 102 pages) 
(NTIS Order #PB- 206 179-D), January 
27. 

Plymouth, Massachusetts. Proposed is- 
suance of an operating license to the Boston 
Edison Co. (Docket 50-293) for the opera- 
tion of the Plymouth Nuclear Power Station. 
This station employs a boiling water reac- 
tor with a designed thermal rating of 1998 
MW to produce 655 MW net electrical power. 
It is cooled with salt water obtained from 
and discharged to Cape Cod Bay. Condenser 
cooling water heated to 29°F above inlet tem- 
perature will enter the Bay at a rate of 710 
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Cu. Ft/sec; a small percentage of a nearby 
lobster fishery, and also of an Irish moss 
harvesting area will be ed; radioactive 
gaseous and liquid effluents will be released 
into the environment. (ELR Order #1903, 96 
pages) (NTIS Order #PB-206 605-D), Feb- 
ruary 15. 

Manitowoc County, Wisconsin. Proposed 
issuance of an operating license to the Wis- 
consin Electric Power Co. and the Wisconsin 
Michigan Power Co. for the operation of 
Point Beach Nuclear Power Plant Unit 2 and 
the continued operation of Unit 1. Unit 2 
is a pressurized water reactor rated at 455 
MWe using 1518 MW of heat. This, with Unit 
1 will use a maximum 700,000 gpm of Lake 
Michigan water for cooling. Approximately 
104 acres of land will be removed from agri- 
cultural use; there will be an impact upon 
aquatic resources due to cooling water in- 
take and discharge; and a small increase in 
radiation will result. (ELR Order #1904, 87 
pages) (NTIS Order #PB~-206 606-D), Feb- 
ruary 14. 


Department of Defense—Department of 
Army 


Contact: George A, Cunney, Jr., Acting 
Chief, Environmental Office, Directorate of 
Installations, Office of the Deputy Chief of 
Staff for Logistics, Washington, D.C. 20310, 
(202) 0X4—4269. 


Title, description, and date 
Final 


Airfleld Complex, Cambell Army Airfield, 3 
phases, Fort Campbell, Kentucky. Three 
phases of construction (a) Phase I (FY 1972) 
construction consists of operations, mainte- 
mance and parking facilities, for one cargo 
helicopter battalion and one separate cargo 
helicopter company; aviation medical dis- 
pensary and boiler plant. Construction of 4 
hangers, and natural gas fired central heat- 
ing plant. Included will be 177,580 sq. yds. 
of aircraft pavement and 55,760 sq. yds. of 
vehicle pavement. (b) Phase II (FY 1973) 
Construction of parking facilities, operations 
and maintenance for two assault helicopter 
battalions, an airfield operations building 
and a fire and rescue station. (c) Phase III 
(1974) construction will provide a complete 
heliport facility including operations, main- 
tenance and parking facilities for an aerial 
field artillery battalion; an aerial cavalry 
squadron and aviation elements of the Divi- 
sion Artillery. Comments made by USDA, 
HEW, HUD, DOI, DOT, EPA, various State 
and local agencies. (ELR Order No, 1934, 45 
pages) (NTIS Order No. PB-206, 761-F), 
February 16. 

Corps of Engineers 

Contact: Francis X. Kelly, Assistant for 
Conservation Liaison, Public Affairs Office, 
Chief of Engineers Office, 1000 Independence 
Avenue, S.W., Washington, D.C. 20314, (202) 
693-6346. 

Title, description, and date 
Draft 

Tesoro Tank Farm and Barge Slip, Juneau, 
Alaska. Construction of a petroleum storage 
area, access road, pipelines, a barge slip and 
docking area. Also involves dredging the 
Mendenhall River. Will result in a loss of 5 
acres of wetland habitat and modification of 
at least another 5 acres of river habitat. (ELR 
Order No. 1881, 52 pages) (NTIS Order No. 
PB-206, 579-D), February 14. 

Arkansas River and tributaries above John 
Martin Dam, Colorado. A general investiga- 
tions study of projects involving proposed 
construction of several large dams and reser- 
voirs, levees, floodways, river channels and a 
fishery. Fish and wildlife habitat would be 
damaged, residences and businesses dis- 
placed. (ELR Order No. 1894, 115 pages) 
(NTIS Order No. PB-206 637-D) , February T4. 
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United States Post Office, Honolulu Hawaii. 
Construction of a one-story general indus- 
trial-type building with a two-story office 
wing. Auxiliary construction consists of park- 
ing areas, paved maneuvering areas, an un- 
derpass, and all necessary utilities and land- 
scaping. Facility will occupy about 400,000 
gross square feet. (ELR Order No. 1936, 20 
pages) (NTIS Order No. PB-206 762—D) , Feb- 
ruary 18. 

Kent Creek, Rockford, Illinois. The project 
is divided into Unit A and Unit B, two sepa- 
rable units of protection. Unit A consists of 
construction of a reservoir and downstream 
channel cleanout and straightening on the 
North Branch of Kent Creek. Unit B involves 
construction of a diversion channel to divert 
drainage of a portion of the South Branch 
into the proposed reservoir on the North 
Branch, raising the existing dam and replac- 
ing spillway at Levings Lake. Approximately 
1,270 acres of land will be required for total 
project development. Fifty acres of timber 
and wildlife habitat will be destroyed within 
Page Park. (ELR Order #1875, 41 pages) 
(NTIS Order #PB~206 554—D), February 10. 

Big Sioux River at and in the vicinity of 
Sioux City, Iowa, and North Sioux City, South 
Dakota. Flood protection by channel enlarge- 
ment and bank stabilization for 5.5 miles. 
Downstream of the interstate highway, flow 
will be diverted directly to the Missouri 
River, entering the river 7500’ upstream from 
its present location. Will eliminate 25 acres 
of wildlife habitat. (ELR Order #1770, 39 
pages) (NTIS Order #PB-—206 261—D), Febru- 
ary 2. 

Flood Protection Project, Douglas and 
Leavenworth Counties, Kansas. Construction 
of levees, channel improvements, bridge re- 
placements and alterations, road raises and 
relocations and interior drainage structures. 
(ELR Order #812, 47 pages) (NTIS Ordtr 
#PB-206 390-D), February 8. 

Bound Brook, Scituate, Massachusetts. 

Snagging, clearing and channel realignment 
and widening for flood control 1200’ upstream 
of Hunters Pond Dam. (ELR Order #1767, 31 
pages) (NTIS Order #PB-206 266-D), Febru- 
ary 1. 
Alternate Disposal Method for Detroit and 
Rouge Rivers, Wayne County, Michigan. Con- 
struct a contained disposal facility at Pointe 
Mouillee for polluted dredge spoil from the 
lower Detroit and Rogue Rivers. The vacility, 
including access channel, turning basin, 
mooring area and pumpout station, will be 
used to replace the previous procedure of 
open lake dumping of dredge spoil. (ELR Or- 
der #1868, 23 pages) (NTIS Order #PB-206 
559—D, February 4. 

Mississippi River, East Bank, Warren to 
Wilkinson Counties, Mississippi. Construction 
of 12.4 miles of levee, a 300 cu. ft. per second 
pumping plant, 12 miles of channel improve- 
ment, 3-8 foot floodgates and a conservation 
weir. (ELR Order #1828, 19 pages) (NTIS 
Order #PB-206 461-D), February 7. 

Rariton River, New Jersey. Maintenance 
dredging of existing channel to its authorized 
project dimensions. Spoil will be deposited in 
the Atlantic Ocean; spoil from the South 
channel will be deposited in an upland site. 
(ELR Order #1864, 10 pages) (NTIS Order 
#PB-206 576-D), February 9. 

Flushing Bay and Creek, Borough of 
Queens, New York City. Maintenance dredg- 
ing of the existing Federal project, the spoil 
will probably be disposed in the approved 
dumping grounds in the Atlantic Ocean. 
(ELR Order #1784, 7 pages) (NTIS Order 
#PB-206 391-D), February 1. 

Tarrytown Harbor, New York. Maintenance 
action consisting of dredging an existing Fed- 
eral navigation channel, spoil will be disposed 
of in the Atlantic Ocean, (ELR Order #1785, 
7 pages) (NTIS Order #PB-206 395-D) , Janu- 
ary 31. 
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Westchester Creek, New York. Maintenance 
action consisting of dredging the existing 
Federal channel to its authorized project 
dimensions. Spoil from the channel 
will be deposited in Eaton’s Neck dis- 
posal area unless the contractor finds a suit- 
able upland site and he has approval of the 
land owners and concerned governmental 
agencies. (ELR Order #1786, 7 pages) (NTIS 
Order #PB-206 394-D), January 31. 

New York and New Jersey Channels, Navi- 
gation Project. Maintenance action consisting 
of dredging New York and New Jersey Chan- 
nels to their authorized project dimensions. 
The dredged spoils will be deposited in the 
designated disposal area in the Atlantic 
Ocean. (ELR Order #1787, 9 pages) (NTIS 
Order #PB-206 393-D), January 31. 

Harlem River Channel, New York. Main- 
tenance action consisting of dredging the ex- 
isting Federal Channel in the Harlem River, 
to its authorized project dimensions. The 
spoil will be deposited in the approved dump- 
ing area in Eaton's Neck Disposal area in the 
Long Island Sound. (ELR Order #1788, 9 
pages) (NTIS Order #PB-206 399-D), Janu- 
ary 31. 

New York Harbor, New York. Dredging the 
Federal Channel in New York Harbor to its 
authorized project dimensions. The spoil 
will be deposited in the approved dumping 
grounds in the Atlantic Ocean, (ELR Order 
# PB-206 403-D), January 31. 

New York Harbor Anchorages, New York. 
Improvement by dredging of two existing 
anchorage areas in New York Harbor to per- 
mit use by freighters and oil tankers of 
greater length and draft. The project in- 
volves dredging of a 1,260 acre area and most 
directly affects the states of New York and 
New Jersey. (FLR Order # 1792, 25 pages) 
(NTIS Order # PB-206 400—-D), February 1. 

Newton Creek, New York. Maintenance 
dredging of the existing Federal channel and 
its tributaries to the authorized project di- 
mensions. The spoil will be deposited in the 
approved dumping area in the New York 
Bight in the Atlantic Ocean. (ELR Order 
# 1885, 7 pages) (NTIS Order # PB 206 
578-D), February 11. 

Great South Bay and Patchogue River, 
New York. Maintenance dredging of the ex- 
isting Federal channel to its authorized proj- 
ect dimensions. Spoil will be placed in an 
upland disposal site. (ELR Order # 1885, 7 
pages) (NTIS Order # PB-206 577-D), 
February 11. 

Chowan River, North Carolina—Blackwa- 
ter River, Virginia improvement of naviga- 
tion by dredging three cutoff channels on 
the two rivers, at Riddicksville, Cherry Grove 
and Georges Bend. Involves loss of terrestial 
wildlife habitat and creation of an aquatic 
habitat. (ELR Order #1771, 4 pages) (NTIS 
Order #PB—206 258-D) , January 26. 

Lost Creek Lake Project, Rogue River, 
Jackson County, Oregon. Construction of an 
embankment dam and related structures to 
provide 315,000 acre feet of usable storage 
for flood control and water conservation for 
municipal and industrial water supply, fish 
and wildlife enhancement, water quality con- 
trol, etc. (ELR Order # 1851, 33 pages) 
(NTIS Order # PB-206 619-D), February 
11. 

Supplement to Laneport, North Fork and 
South Fork Lakes, San Gabriel River, Texas 
(September 3, 1971). Construction of three 
dams and lakes along the San Gabriel River 
Watershed, Laneport Dam will inundate 6,230 
acres, North Fork Dam will inundate 1,310 
acres; and South Fork Dam will inundate 
1160 acres. Purpose: flood control, increasing 
water supply to the lower Brazeo Valley, etc. 
(ELR Order # 1902, 10 pages) (NTIS Order 
# PB-202 321-D), February 15. 

Munday, Texas. Improvement and enlarge- 
ment of existing channels of Lake Creek 
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watershed to intercept and direct flood wa- 
ters from Munday. (ELR Order # 1817, 3 
pages) (NTIS Order # PB-206 460-D), Feb- 
ruary 4, 

Diking District # 1, Wahkiakum County, 
Washington. Raising portions of levee, filling 
ditch behind levee; repairing, replacing tide 
boxes; and adding new pumping stations, 
repairing existing ones, with the intention 
of providing better flood control. (ELR Order 
# 1809, 12 pages) (NTIS Order # PB-206 
889-D), February 8. 

Final 

Dog River, Mobile Bay, Alabama. Dredging 
of a new channel from 3000’ east of the 
Mobile Bay Ship Channel to and up Dog 
River (26,200’) and spur channels from the 
main channel to the mouths of Perch and 
Halls Mill Creeks. Total length is 7.8 miles. 
Spoils to be deposited on diked land areas 
and in open water. Filling of 30 acres of 
marsh will limit use by small mammals and 
birds. Comments made by DOC, EPA, HUD, 
DOI, DOT, and Ala. State Development 
Office. (ELR Order # 1726, 45 pages) (NTIS 
Order # PB-206 176-F), January 27. 

Fowl River, Mobile Bay, Alabama. Dredg- 
ing of a new channel approaching and en- 
tering Fowl River. Approximately 30 acres 
of marsh land will be filled in. Comments 
made by DOC, EPA, FAA, HUD, and DOI. 
(ELR Order #1907, 43 pages) (NTIS Order 
#PB-206 639-F), February 15. 

Applegate Lake: Rogue River Basin, Jack- 
son County, Oregon and Siskiyou County, 
California. Construction and operation of a 
multiple-purpose dam and reservoir. Fea- 
tures include 2,720,000 cubic yard rockfill 
embankment dam about 232 feet in height 
and 1,200 feet long and a 4.6 mile reservoir 
with a surface area of 988 acres of maximum 
pool. Comments made by DOI, DOT, DOC, 
USDA, EPA, various state agencies. (ELR 
Order #1887, 75 pages) (NTIS Order #PB-— 
200 792-F), February 15. 

Bear Lake Creek, Colorado. Construction 


of a lake on Creek for the purpose of flood 


control, general recreation and fish and 
wildlife enhancement. Comments made by 
USDA, DOT, DOI, EPA, Colorado Water Con- 
servation Board, concerned citizens. (ELR 
Order #1856, 59 pages) (NTIS Order #PB- 
202 293-F) , February 10. 

Jacksonville Harbor, Florida. An 11 mile 
reach of the existing 34’ deep Jacksonville 
Harbor project will be deepened to 38’ with 
widths of 400’ to 1200’ for commercial navi- 
gation, About 6,700,000 cu. yds. of dredged 
material will be deposited in 10 upland diked 
areas and 1 beach nourishment area, Fish and 
shrimp populations could be adversely af- 
fected, and wildlife displacement will occur 
in disposal area. (ELR Order #1899, 92 
pages) (NTIS Order #+PB-199 880-F), Feb- 
ruary 15. 

Stuart Gulch Dam, Idaho. Flood control 
by construction of an earthfill dam. Would 
cover 194 acres of land. Comments made by 
USDA, EPA, DOI, 5 state offices, City of 
Boise and Ada County Commissioners. (ELR 
Order #1737, 25 pages) (NTIS Order #PB-— 
198 722-F) , January 28. 

Mad Creek, Muscatine, Iowa. Improvement 
of existing levees and construction of new 
levees, concrete floodwalls, closure struc- 
tures, ponding areas, with a partial realign- 
ment of Mad Creek. Approximately 5500 feet 
of existing creek shoreline will be altered. 
Comments made by EPA, DOI, the State of 
Iowa Office for Planning and Programming, 
and the City of Muscatine. (ELR Order # 
1892, 12 pages) (NTIS Order #PB-204 500- 
F), February 15. 

Hillsdale Lake, Big Bull Creek, Kansas. In- 
itiate construction on receipt of funds of a 
dam and lake in Miami County, Kansas, En- 
vironmental impact includes stream control 
and flow alterations, temporary soil ero- 
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sion, turbidity and noise during construc- 
tion, downstream flood control, provision of 
a 4,580-acre lake; altered traffic patterns, 
etc. Comments made by DOT, DOI, USDA, 
EPA, various state of Kansas agencies, and 
University of Kansas, (ELR Order #1796, 
55 pages) (NTIS Order #PB-202 917-F), 
February 2. 

New Bedford and Fairhaven Harbor, Mas- 
sachusetts. Improvement of navigation by 
widening one section of the channel, deep- 
ening another section and extending the 
channel. Comments made by DOC, DOI, 
Mass. Dept. of Natural Resources and City of 
New Bedford. (ELR Order #1728, 25 pages) 
(NTIS Order #PB-203 156-F), January 28. 

Small Navigation Project, Andrews River, 
Harwich, Massachusetts. Construction of a 
jetty and retaining wall to prevent shoal- 
ing of entrance channel. Comments made by 
DOC, LOI. (ELR Order #1833, 6 pages) 
(NTIS Order #PB-202 919-F) February 10. 

Red River of the North, Oslo, Marshall 
County, Minnesota. Flood control improve- 
ment by improving a levee and construct- 
ing interior drainage facilities and street 
and road ramps. Will drain a 25-acre marsh, 
alter 313 acres of wildlife habitat by removal 
of trees and necessitate relocation of 6 
houses. Comments made by USDA, HEW, DOI, 
Minn. Dept. of Natural Resources and Vil- 
lage of Oslo. (ELR Order #1724, 32 pages) 
(NTIS Order #PB—204 943-F), January 27. 

Zumbro River, Wabasha County, Minne- 
sota. Flood protection by channel] modifica- 
tion on 3 miles of the river from Kellogg to 
the mouth. Will change or eliminate 1.3 
miles of stream. Comments made by USDA, 
EPA, DOI and Minn. Dept. of Natural Re- 
sources. (ELR Order # 1727, 50 pages) (NTIS 
Order # PB-201 851—F), January 28. 

Blue Springs Lake, Little Blue River Lakes, 
Jackson County, Missouri. Construction of a 
dam and lake. Purpose to provide down- 
stream flood protection, provide open space 
and a lake of 560 acres for recreation (at top 
of multipurpose pool). Will inundate 5 miles 
of stream below Lake Jacomo, Comments 
made by Missouri Dept. of Conservation, Wa- 
ter Resources Board, DOI, HEW, EPA, DOC. 
(ELR Order #1937, 33 pages) (NTIS Order 
# PB-202 652-F) , February 17. 

Libby Dam and Lake Koocanusa, Kottenai 
River, Montana. Flood control as a part of a 
multi-purpose project included in the Inter- 
national Water Resource Development Plan 
of the Columbia River Basin (U.S. and Can- 
ada), under construction since 1966. Con- 
sists of completing dam (scheduled for flood 
control storage by 1973), constructing a pow- 
erhouse on the west bank with four 105,000 
kw generators, etc. Surface area of lake: 46,500 
(28,850 in U.S. 17,650 in Canada). Comments 
made by USDA, DOC, FPC, HEW, DOI, DOT, 
Bonneville Power Admin., 4 Montana state 
Offices, 2 Idaho state offices and town of Rex- 
ford. (ELR Order #1739, 50 pages) (NTIS 
Order # PB-200 538-F), January 28. 

Oswego Steam Station—Unit 5, Niagara 
Mohawk Power Corporation, New York. Con- 
struction of unit #5, an oil fueld electric 
generating unit with intake and discharge 
structures. Approximately 10 acres of land 
will be required, cooling water will be dis- 
charged in Lake Ontario, air borne oxides 
and particulates will be emitted. Comments 
made by USDA, Coast Guard, EPA, DOI, DOT, 
numerous state and regional offices. (ELR 
Order #1968, 222 pages) (NTIS Order PB- 
204 155-F), February 17. 

Sugar and Briar Creeks Project, Catawba 
River Basin, North Carolina and South Caro- 
lina. Channelization of Little Sugar Creek 
by dredging in order to control flood waters. 
Comments made by USDA, EPA, HUD, and 
DOI. (ELR Order #1891, 28 pages) (NTIS 
Order # PB-203 232-F), February 15. 

Sugar Creek, Stark County, Brewster, Ohio. 
Modification of levees, installation of pump- 
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ing facilities and improvement of stream 
channels for flood control at and adjacent to 
Brewster, Ohio, Some farmland and parkland 
will be required, there will be a change in 
terrestrial and aquatic habitat, and erosion 
will temporarily increase. Comments made by 
EPA, DOI, and Ohio State agencies. (ELR Or- 
der #1909, 14 pages) (NTIS Order PB-200 
340-F), February 15. 

Presque Isle Peninsula Cooperative Beach 
Erosion Control Project South Shore of Lake 
Erie at Erie County, Pennsylvania. Work to 
be performed provides for the replenishment 
and protection of about 1,500 linear feet of 
beach frontage by placement of sand fill and 
construction of a low barrier composed of 
sand or grout filled nylon bags and mats. 
Comments made by Commonwealth of 
Pennyslvania, DOI, EPA. (ELR Order # 1941, 
85 pages) (NTIS Order #PB-199 637-F), 
February 17. 

Dyersburg, Tennessee. Project consists of a 
levee to provide flood protection from the 
North Fork, Forked Deer River and a pump- 
ing station and gated outlets for evacuation 
of interior runoff. Comments made by EPA, 
DOI, USDA, HUD, HEW, City of Dyersburg, 
State of Tennessee. (ELR Order # 1940, 28 
pages) (NTIS Order # PB-203 237-F), Feb- 
ruary 18. 

Chief Joseph Dam additional units, Colum- 
bia River, Washington. Construction of 11 
additional units to increase the hydraulic 
capacity and peak power producing capac- 
ity of the dam. Will inundate 500 acres of 
land, Comments made by DOC, DOI, 3 state 
Offices, Northwest Steelheader Council of 
Trout Unlimited and interested citizens. 
(ELR Order #1776, 46 pages) (NTIS Order 
# PB-199 458-F), February 2. 

Everett Harbor, Snohomish River, Wash- 
ington, Raising the southerly 4,100 feet of 
the existing training dike and extending the 
structure an additional 1,500 feet in a 
southwesterly direction. Project will per- 
manently cover about 13 acres of estuary 
bottom, Comments made EPA, DOI, Wash. 
Dept. of Game. (ELR Order #1846, 29 pages) 
(NTIS Order #PB-200 374-F), February 10. 

Wynoochee Dam and Lake, Wynoochee 
River, Grays Harbor County, Washington, 
Construction of a multipurpose concrete 
gravity dam 663 feet long and 175 feet high. 
A lake 4.4 miles long with a surface area of 
1,140 acres will be created. Wynoochee lake 
will provide 35,000 acre-feet of water storage 
for flood control. Comments made by State 
of Washington, County officials, EPA, DOC, 
DOI. (ELR Order #1952, 42 pages) (NTIS 
Order #PB-200 798-F), February 18. 

Manitowoc Harbor, Manitowoc City and 
County, Wisconsin. Improvement of naviga- 
tion by extending channel upstream for 
720’. Comments made by EPA, DOI, DOT, 
Wis. Dept. of Natural Resources, Wis. Dept. 
of Local Affairs and Development and City 
of Manitowoc. (ELR Order #1730, 25 pages) 
(NTIS Order #PB-202 843-F), January 28. 


Department of Defense—Department oj the 
Navy 
Contact: Joseph A. Grimes, Jr., Special 
Civilian Assistant to the Secretary of Navy, 
Washington, D.C. 20350, (202) 697-0892. 
Title, description, and date 
Final 


Kahoolawe Island Target Complex, 
Hawaiian Archipelago. Approximately 7750 
acres, centrally located and comprising one 
fourth of the island, is used for training in 
air-to-ground weapons delivery and shore 
bombardment, using both live and inert 
ordnance. Environmental impact consists of 
explosions and fragmentation of metal shell 
and bomb casing on very infertile soll. Stud- 
ies have been done by natural science 
specialists concerning plants and animals 
inhabiting the island. Comments made by 
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EPA, Advisory Council on Historical Pres- 
ervation, DOI. (ELR Order #1956, 103 
pages) (NTIS Order #PB-203 876-F), 
February 23. 


Environmental Protection Agency 


Contact: Sheldon Meyers, Director, Office of 
Federal Activities, Room 3630—Waterside 
Mall, Washington, D.C., 20460, (202) 
755-0940. 


Title, description, and date 
Draft 


Wastewater facilities, Austin, Texas. Con- 
struction of a deep tunnel interceptor and 
enlargement of existing wastewater treat- 
ment plant. The tunnel will intercept over- 
loaded trunk sewer wastewater flows and 
convey them to the proposed wastewater 
treatment plant. (ELR Order # 1791, 48 
pages) (NTIS Order #PB-206 401-D), Feb- 
ruary 4. 

Construction of Wastewater facilities, 
Ellis County, Red Oak, Texas, Application 
for federal funds to aid in constructing a 
complete wastewater treatment system. The 
treatment plant will employ an extended 
aeration process including pretreatment grit 
removal, flow measurement, and effluent 
chlorination, etc. (ELR Order # 1993, 60 
pages, (NTIS Order # PB-207 065-D), Feb- 
ruary 25. 

Final 


Spencer, Iowa. Construction of an anaer- 
obic-aerated lagoon system, intercepting 
sewer, 2 new pumping stations and force 
main, and odor control facilities. The proj- 
ect will provide 1.9 mgd of sewage treatment 
capacity to serve the waste treatment needs 
of a packinghouse and a portion of the do- 
mestic population. Approximately 130 acres 
of farm land will be required for the project. 
(ELR Order # 1860, 210 pages). (NTIS Or- 
der # PB-203 316-F), February 8. 

Angelina County, Lufkin, Texas. Construc- 
tion of sanitary sewer interceptors, pumping 
stations, force mains, waste treatment fa- 
cilities and appurtures. Comments made by 
USDA, Army COE, HEW, State of Texas agen- 
cles, local agencies and concerned citizens. 
(ELR Order # 1898, 178 pages). (NTIS Or- 
der # PB-204 907-F), February 8. 


Federal Power Commission 


Contact: Frederick H. Warren, Advisor on 
Environmental Quality, 441 G Street, N.W., 
Washington, D.C. 20426, (202) 386-6084. 

Title, description, and date 
Draft 

Pueblo County, Colorado. Proposal to allow 
construction of 2.54 mile of railway track by 
the Colorado and Wyoming Railway Co. This 
will require approximately 51.51 acres of 
land. Finance Docket No. 27022. (ELR Order 
# 1914, 10 pages) (NTIS Order # PB-206 
759-D), February 16. 

Algonquin SNG, Inc. proposes to construct 
and operate at Freetown, Massachusetts a 
naptha reforming plant and 6.8 miles of pipe- 
line. Purpose is to transport and sell synthe- 
sized natural gas in quantities up to a maxi- 
mum of 120,000 Mcf per day to Algonquin 
Gas Transmission Company (Algonquin Gas.) 
(ELR Order # 1773, 20 pages) (NTIS Order 
# PB-206 384-D), November 26, 1971. 

Michagamme Project, Iron and Dickinson 
Counties in Michigan and Florence County 
in Wisconsin. Twin Falls, Peavy Falls, Michi- 
gamme Reservoir and Way Dam Plant on the 
Michigamme and Menominee Rivers. Appli- 
cation for a new license for Project No. 1759. 
(ELR Order # 1970, 29 pages) (NTIS Order 
# PB-206 853-D), February 24. 

Arkansas Louisiana Gas Company, Docket 
No, CP70—267. Proposes to construct a natu- 
ral gas pipeline from the Texas Panhandle to 
eastern Oklahoma. The line would run 298 
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miles where it would connect with the com- 
pany’s existing pipeline system. Also pro- 
poses to construct a 42 mile lateral, together 
with gas treating plants and gathering facili- 
ties. (ELR Order # 1948, 21 pages) (NTIS 
Order # PB-206 769-D), February 18. 

Supplement to draft (8/17). Applications 
by Columbia LNG Co., Consolidated System 
LNG Co., Southern Energy Co. and Southern 
Natural Gas Co. for authorization to import 
Algerian liquefied natural gas (LNG) and for 
certificates of public convenience and neces- 
sity authorizing construction and operation 
of facilities for the unloading and handling 
of imported LNG volumes. Docket Nos. 
CP71-68, CP71-151, CP71-153, CP71-264, 
CP71-276, CP71-289, and CP71-290. (ELR 
Order # 1616, 297 pages) (NTIS Order # 
PB-206 255-D), January 3. 


General Services Administration 


Contact: Rod Kreger, Acting Administra- 
tor, GSA-AD, Washington, D.C. 20405, (202) 
343-6077. 

Alternate Contact: Aaron Woloshin, Direc- 
tor, Office of Environmental Affairs, GSA-AD, 
Washington, D.C. 20405, (202) 343-4161. 


Title, description and date 
Final 


Disposal of former Condon Air Force Sta- 
tion Gilliam County, Oregon, Transfer of 6.5 
acres of land to the Federal Aviation Agency 
and 59.76 acres of land will be sold by com- 
petitive bid sale. The land is zoned for exclu- 
sive farm use. Comments made by Local Gov- 
ernment Relations Division, Dept. of Environ- 
mental Quality and Office of the Governor. 
(ELR Order # 1843, 15 pages) (NTIS Order 
# PB-203 885-F) , February 11. 

Disposal of Birdsboro Army Tank-Automo- 
tive Steel Foundry, Berks County, Pennsyl- 
vania by negotiated sale to the Greater Berks 
Development Fund for lease to the Birdsboro 
Corp. Comments made by EPA. (ELR Order 
#1772, 7 pages) (NTIS Order + PB-204 098- 
F), February 1. 


Department of Housing and Urban 
Development 

Contact: Richard H. Broun, Director, En- 
vironmental and Land Use Planning Divi- 
sion, Washington, D.C. 20410, (202) 755- 
6186. 

Title, description, and date 
Draft 


FHA Mortgage Insurance for seasonal 
homes. Promulgation of a circular to imple- 
ment section 203(m) of the National Hous- 
ing Act, providing for mortgage insurance 
of single-family dwellings designed for sea- 
sonal (rather than year-round) occupancy, 
(ELR Order # 1979, 13 pages) (NTIS Order 
#+ PB-206 866-D), February 25. 


Final 


Wayne County, New York. Development of 
a new community over a 20 year period, with 
a HUD guaranteed $20 million loan. Town- 
ships of Walworth and Macedon. Comments 
made by USDA, FPC, DOT, and regional of- 
fices. (ELR Order # 1834, 28 pages) (NTIS 
Order # PB-204 845-F), February 8. 

Soul City, Warren County, North Carolina, 
Proposed construction of a new community, 
assisted by a HUD guaranteed $14 million 
loan. Approximately 5180 acres of agricul- 
tural land will be utilized during 20 to 25 
year development period, at the end of which 
a population of 44,000 is expected. Comments 
made by AEC, USDA, Army COE, EPA, HUD, 
DOI and state and local agencies. (ELR Order 
# 1889, 120 pages) (NTIS Order + PB-203 
7173-F), February 11. 

Goose Hollow, Portland, Oregon, Proposal 
for a HUD loan of $3,193,000 in order to con- 
struct a 16 story college student apartment 
building. Comments made by DOC, EPA, 
HEW, DOI, OEO, DOT, Office of the Governor, 
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state agencies and concerned citizens. (ELR 
Order # 1890, 105 pages) (NTIS Order # PB- 
206 648-F), February 16. 

Proposed New Community, The Wood- 
lands, Montgomery County, Texas. Proposed 
HUD offer of commitment to guarantee loan 
of $50 million over a twenty year period for 
the Woodlands. The project will result in 
more rational organization or urban systems 
in the urbanizing outer metropolitan area as 
opposed to normal sprawl. (ELR Order No, 
1959, 40 pages) (NTIS Order No. PB-204 
498-F), February 23. 


Department of Interior 


Contract: Office of Communications, Room 
7214, Washington, D.C. 20240, (202) 343-6416. 
Title, description, and date, 


Bureau of Mines 
Draft 


Demonstration—Hydraulic Backfilling of 
Mines Voids, Scranton, Pennsylvania. Bureau 
of Mines proposes to conduct a demonstra- 
tion project that will test the economic feasi- 
bility of the Dowell hydraulic slurry injec- 
tion process for blind backfilling of dry and 
flooded underground mine voids in order to 
stabilize remaining coal pillars and roof rock 
thereby preventing surface subsidence. If 
successfully completed the project will back- 
fill mine voids in the Clark and New County 
coalbeds. (ELR Order No. 1946, 23 pages) 
(NTIS Order No. PB—206 767-D), Febru- 
ary 18. 


Final 


Oil Shale Retort Research Project, Anvil 
Points, Colorado. Proposed action would en- 
courage further research on the development 
of surface retorting of oil shale and, at the 
same time, provide experience and informa- 
tion on waste management techniques. Op- 
erations that would be conducted over the 
5-year term of the proposed lease include 
the construction of a vertical kiln retort 
and the mining, crushing, retorting, and dis- 
posal of probably no more than 600,000 tons 
of oil shale. This is less than a one week re- 
quirement for a commercial plant that pro- 
duces 50,000 barrels of shale oil per day. 
(ELR Order No. 1958, 40 pages) (NTIS Order 
No. PB-203 318-F), February 18. 


Bureau of Reclamation 
Draft 


Deep geothermal test well, geothermal re- 
source investigations, Imperial Valley, Cali- 
fornia. Drilling of a geothermal test well be- 
tween 4000’ and 8000’ in the East Mesa area 
to recover steam and brine to determine its 
suitability for development of desalted water 
and electric power. Involves stripping and 
leveling of 10 acres. (ELR Order No. 1754, 15 
pages) (NTIS Order No. PB-206 161-D), 
January 31. 

Pueblo Dam and Reservoir, Fryingpan- 
Arkansas Project, Colorado, Construction of 
a dam and reservoir for storage and regula- 
tion of water supplies, flood control, recrea- 
tion and regulation and storage of Project 
water and the native flows of the Arkansas 
River. Construction begun in 1970. Will inun- 
date 4,646 acres of land and 9 miles of natu- 
ral river. (ELR Order No. 1723, 74 pages) 
(NTIS Order No. PB-206 272-D), January 27. 

Rehabilitation and Betterment Program 
Cascade Irrigation District, Washington, Re- 
habilitation of a diversion dam or the Yak- 
ima River, a new inlet to the irrigation 
canal, construction of a fish ladder on the 
dam and installation of a fish screen and by- 
pass pipe, reshaping 14,100 feet of canal and 
lining with concrete, and construction of a 
pumping plant. (ELR Order No. 1943, 16 
pages (NTIS Order No. PB-206 765-D), 
February 15. 

Lyman to Torrington, Wyoming. Construc- 
tion of a 115-KV transmission line with 12.3 
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miles of wood pole and one mile of steel 
structures; and construction of a substation 
terminal on a 5 acre tract near Torrington. 
Trees near the North Platte River will be re- 
moved and/or trimmed, causing an impact 
upon wildlife habitat. (ELR Order No. 1895, 
28 pages) (NTIS Order No. PB-206 462-D), 
February 14. 
Final 


Navajo Project, Arizona. Construction of 
three units, 2,310 tot. NW coal burning gen- 
erating station to supply electrical energy for 
the Southwest Construction also of a 78 mile 
railway to haul coal from the Black Mesa 
Coal Mine (a strip mine) to the station, and 
800 miles of 500 kv transmission line. Station 
will consume a maximum of 34,000 acre feet 
of cooling water annually from Lake Powell, 
emit 210 tons of SOs and 204 tons of NOx 
per day until removal systems are developed 
and produce an estimated 1815 tons of water 
ash per day. Comments made by USDA, DOI, 
HEW EPC, DOT, TVA, Governors of Arizona, 
California, Colorado, Nevada, New Mexico and 
Utah and numerous agencies of these states. 
(ELR Order No. 1781, 337 pages) (NTIS Or- 
der No. PB-203, 228-F), February 4. 

Canyon Ferry Lake, Broadwater and Lewis 
and Clark Counties, Montana. Construction 
of dikes to form subimpoundments, dredging 
of fine material from lakeside into subim- 
poundments, and flooding of subimpound- 
ments for development of wildlife habitat, in 
order to abate dust formation in dry weather. 
Comments made by USDA, Army COE, EPA, 
HEW, DOI, state and local agencies. (ELR 
Order No. 1893, 36 pages) (NTIS Order No. 
PB-203 097-F), February 14. 


Bureau of Sport Fisheries and Wildlife 
Draft 


Designation as wilderness 17,740 acres of 
the 64,000-acre St. Marks National Wildlife 
Refuge in Jefferson, Wakulla and Taylor 
Counties, Florida. (ELR Order # 1804, 26 


pages) (NTIS Order #PB-206 381-D), Feb. 3. 


Designation as wilderness 4,598 acres of the 
22,666-acre Moosehorn National Wildlife 
Refuge, Washington County, Maine. (ELR 
Order # 1797, 26 pages) (NTIS Order #PB- 
206 378-D), February 4. 

Designation as wilderness 32,500 acres with- 
in the Bosque del Apache National Wildlife 
Refuge in Socorro County New Mexico. (ELR 
Order # 1797, 25 pages) (NTIS Order # PB- 
206 375—D), February 4. 

Designation as wilderness 28,000 acres of 
the Cape Romain National Wildlife Refuge, 
located in Charleston County, South Caro- 
lina within the National Wilderness Preser- 
vation System. (ELR Order # 1799, 25 pages) 
(NTIS Order# PB-206 382-D), February 4. 


National Park Service 
Draft 


Golden Gate National Recreation Area, San 
Francisco and Marin County, California. Ap- 
proximately 24,000 acres of state, county, 
Federal and privately owned land is planned 
for the purpose of public recreation and for 
the preservation and enhancement of the 
unique open space and recreation value in- 
herent in the lands that border the Golden 
Gate and the urban areas around San Fran- 
cisco Bay. (ELR Order # 1942, 49 pages) 
(NTIS Order # PB-206 764—-D), February 18. 

Legislative proposal to designate as wilder- 
ness 7,700 acres of Colorado National Monu- 
ment, Colorado. (ELR Order #1729, 26 
pages) (NTIS Order # PB-206 273-D). Janu- 
ary 27. 

Legislative proposal to designate as wilder- 
ness 8,780 acres of Gunnison National Monu- 
ment, Colorado, encompassing all of Black 
Canyon and a portion of the mesa and bench 
land in the western half of the monument. 
(ELR Order # 1735, 25 pages) (NTIS Order 
# PB-206 169-D), January 27. 

PADRE Island National Seashore, Kelberg, 
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Kenedy and Willacy Counties, Texas. A five 
year conceptual Master Plan for Padre Is- 
land. Proposal calls for expansion of exist- 
ing Malaquite Beach development, provisions 
for access to the Laguna Madre and extension 
of the road system south for additional 15 
miles. (ELR Order # 1852, 38 pages) (NTIS 
Order # PB-206 572-D), February 8. 

Legislative proposal to designate as wil- 
derness 16,303 acres of Bryce Canyon National 
Park, Garfield and Kane Counties, Utah. 
(ELR Order #1742, 36 pages) (NTIS Order 
# PB-206 183-), January 27. 

Office of Coal Research 
Final 

Coal Gasification Pilot Plant, Homer 
City, Pennsylvania. The proposed pilot plant 
will test out a process employing oxygen and 
steam at elevated pressures in a two-stage 
gasifier, to convert coal to pipeline quality 
gas, the exact equivalent of natural gas. Com- 
ments made by Geological Survey, HEW, 
Commonwealth of Pennsylvania, EPA. (ELR 
Order #1980, 63 pages) (NTIS Order #PB-— 
200 800-F) , February 22. 

Office of Saline Water 
Draft 

Hybrid prototype desalting plant, Browns-~ 
ville, Texas. Legislative proposal to design, 
construct, operate and maintain an 8 mgd 
prototype desalination plant in cooperation 
with the Rio Grande Valley Municipal Water 
Authority and the City of Brownsville (ELR 
Order #1763, 26 pages) (NTIS Order #PB-— 
206 256—-D), January 28. 

New England River Basins Commission 

Contact: Connecticut River Basin Coordi- 


nating Commission, 424 Trapelo Road, 
Waltham, Massachusetts, 02154. 
Title, description, and date 
Draft 
Connecticut River Basin, Connecticut, 
Massachusetts, Vermont, and New Hamp- 
shire. Involves water quality and supply, 
wastewater treatment, power, recreation 
navigation, flood control, upstream water and 
related land resource potential, multi-pur- 
pose reservoirs, etc. Will result in loss of free- 
flowing sections of streams and associated 
wildlife habitat because of inundation. (ELR 
Order #1842, 801 pages) (NTIS Order #PB- 
199 738-D) , February 3. 
Tennessee Valley Authority 
Contact: Dr. Francis Gartell, Director of 
Enyironmental Research and Development, 
720 Edney Building, Chattanooga, Tennessee 
37401 (615) 755-2002. 
Title, description, and date 
Draft 
Control of Eurasian Watermilfoil (Myrio- 
phyllum Spicatum L.) in TVA Reservoirs. 
There are two methods of controlling water- 
milfoil; water level management to dry the 
plant by dewatering or by otherwise disturb- 
ing its habitat, and application of 2, 4-D 
herbicide applied by boats. (ELR Order 
#1947, 30 pages) (NTIS Order #PB-206 168- 
D), February 16. 
Final 
Tellico Project, Tennessee. Construction 
of a dam and 16,500 acre reservoir on the Lit- 
tle Tennessee River in east Tennessee. The 
project will include related industrial, com- 
mercial, residential and recreational devel- 
opment. Comments made by FPC, DOI, HUD, 
HEW, DOD, Army, USDA, EPA, Tennessee 
State Planning Commission, and various 
state offices. (ELR Order #1850, 520 pages) 
(NTIS Order #PB-200 025-F), February 10. 
Department of Transportation 
Contact: Martin Convisser (Mr, Convis- 
ser’s office will refer you to the regional of- 
fice from which the statement originated), 
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Director, Office of Program Co-ordination, 400 
7th Street, SW., Washington, D.C. 20590, 
(202) 462-4357. 


Title, description, and date 
Federal Aviation Agency 
Draft 


Springdale Municipal Airport, Washington 
County, Springdale, Arkansas. Acquire land 
for clear zones, overlay existing runway, ex- 
tend aircraft parking, install VASI, etc, (ELR 
Order # 1991, 25 pages) (NTIS Order # PB- 
207 063-D), February 25. 

Baxley Municipal Airport, Appling County, 
Georgia. Extension and widening runway to 
accommodate all propeller aircraft of less 
than 12,500 lbs. (ELR Order #1734, 12 pages) 
(NTIS Order #PB-206 167-D), January 25. 

Greene County Airport, Greensboro-Union 
Point, Georgia. Construction of a basic util- 
ity airport adequate for 95% of propeller 
driven aircraft weighing less than 12,500 lbs, 
This includes 30 acres of clearing, construc- 
tion of a runway, installation of runway edge 
lighting, etc. (ELR Order # 1866, 37 pages) 
(NTIS Order # PB-206 575-D), February 14. 

Fannin County Airport: Blue Ridge, Geor- 
gia. Construction of a basic utility airport, 
involves clearing 85 acres, relocation of 11 
families. (ELR Order # 1977, 38 pages) (NTIS 
Order # PB-206 864-D), February 25. 

Bradley Field Airport, Ada County, Idaho. 
A reliever airport for Boise Air Terminal. In- 
volves improvements, extension of runway, 
ete. (ELR Order # 1976, 15 pages) (NTIS 
Order # PB-206 863-D), February 24. 

Freemont Municipal Airport, Newaygo 
County, Michigan. Construction of a runway 
and extension of another runway. (ELR Order 
# 1740, 56 pages) (NTIS Order # PB-206 
182-D), January 31. 

Marlette Township Airport, Sanilac Coun- 
ty, Michigan. Land reimbursement, clearing, 
connecting taxiway, apron, entrance road, 
lighting system, parking lot, hangar area, etc. 
Will provide a safe and efficient air service to 
community. (ELR Order # 1982, 30 pages) 
(NTIS Order # PB-206 920-D), February, 25. 

East-West Runway at Stewart Airport, 
Newburgh, New York. Extension of runway 
9-27, 4000’ to west, together with extension 
of the parallel taxiway, strengthening of the 
existing 8000’ runway and associated light- 
ing. (ELR Order # 1974, 52 pages) (NTIS 
Order # PB-206 858-D), February 24. 

Ashe County Airport, Jefferson, Ashe 
County, North Carolina. Construction of a 
general utility airport facility to accommo- 
date propeller driven aircraft of less than 
12,500 lbs. Approximately 27 acres of pas- 
tureland will be required for the project. 
(ELR Order # 1863, 12 pages) (NTIS Order 
# PB-206 552-D), February 14. 

Langdon Municipal Airport, Langdon, 
North Dakota, Extending, widening and 
strengthening runway to 4200’ x 75’; relocat- 
ing runway lighting; widening taxiway; con- 
structing E/W turf landing strip and relocat- 
ing power lines. (ELR Order # 1861, 39 
pages) (NTIS Order + PB-206 553-D), Febru- 
ary 14. 

Lawton Municipal Airport, Comanche 
County, Oklahoma. Extending, widening and 
strengthening present runway, installation 
of high intensity lighting and acquiring land 
for south clear zone. (ELR Order # 1810, 41 
pages) (NTIS Order # PB-206 392-D) , Febru- 
ary 7. 

Carnegie Airport, Caddo County, Okla- 
homa. Construction of new airport facility 
for use by light propeller driven aircraft. 
(ELR Order # 1813, 13 pages) (NTIS Order 
# PB-206 373-D), February 7. 

Ponca City Municipal Airport, Ponca City, 
Oklahoma. Acquire 138 acres for airport de- 
velopment and clear zones, extend and mark 
existing runway, reconstruct 25’ each side 
of existing runway; install medium intensity 
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lighting and remove obstructions at north 
end of runway extension. (ELR Order 
#1867, 21 pages) 

558-D), February 14. 

Pryor Airport, Pryor Creek, Mayes County, 
Oklahoma. Extend and mark existing run- 
way, install medium intensity runway light- 
ing system and install VASI at both ends of 
runway. (ELR Order #1869, 17 pages) 
(NTIS Order #PB-206 560-D), February 14. 

Antlers Municipal Airport, Pushmataha 
County, Antlers, Oklahoma. Development of 
a new airport facility, including land for de- 
velopment, runway construction, parking 
apron, access road, installation of wind cone 
and segmented circle, etc. (ELR Order 
#1972, 10 pages) (NTIS Order #PB-206 859- 
D), February 24. 

Arrowhead Airport, Pittsburgh County, 
Canadian, Oklahoma. Development of a new 
airport facility including construction of 
NW/SE runway, relocation of water tank, 
water line, and golf course tee, install fenc- 
ing, lighting, etc. (ELR Order #1973, 19 
pages) (NTIS Order #PB-206 860-D), 
February 25. 

Canton Municipal Airport, Canton, South 
Dakota. Construction of general aviation 
airport, land acquisition development and 
clear zones, miscellaneous improvements. 
(ELR Order #1975, 32 pages) (NTIS Order 
#PB-206 268-D), February 25. 

Hemphill Municipal Airport, Sabine 
County, Texas. Development of new airport, 
including runway, taxiway, parking ramp, 
access road, wind cone and segmented circle, 
fencing, radio and airport beacons and 
lighting system. (ELR Order #1769, 28 
pages) (NTIS Order #PB-206 262—D), 
January 31. 

Garner Field, Uvalde, Texas, Acquire land 
for airport development and clear zones; 
strengthening and extending of runway, in- 
stallation of medium intensity lighting, 
VASI system and security fencing. (ELR 
1807, 31 pages) (NTIS Order #PB-206 385- 
D), February 7. 

Manti-Ephraim Airport, Sanpete County, 
Utah. Improve general aviation airport, land 
acquisition, clear zones, runway extension, 
lighting and relocation of power lines, (ERL 
Order #1992, 15 pages) (NTIS Order 
#PB-207 064-D), February 25. 


Final 


Big Bear City Airport, San Bernardino 
County, Big Bear, California. Realignment 
of the existing runway, land acquisition, ob- 
struction removal, etc. Comments made by 
DOI, USDA, DOT, EPA, Army COE, County 
and local offices, State of California. (ELR 
Order #1939, 47 pages) (NTIS Order #PB- 
204 023-F), February 16. 

Nut Tree Airport, Vacaville, California. 
Extension of runway from 3300’ to 3800’; 
marking and lighting. Construction of paral- 
lel taxiway with holding aprons, and expan- 
sion of parking apron. Comments made by 
Army COE, DOI, DOT. (ELR Order #1967, 
30 pages) (NTIS Order # PB-205 198-F), 
February 23. 

Andrews County Airport, Andrews, Texas. 
Overlay existing 75’ x 4,000’ N/S runway and 
extend to 5300’; acquire land to extend run- 
way, replace existing runway lighting, install 
airport beacon and VASI land air. Total 
estimated cost: $197,761. Comments made by 
DOI, USDA, HEW, DOT, EPA, County of 
Andrews. (ELR Order #1803, 36 pages) 
(NTIS Order #PB-201 576-F), February 8. 

Atlanta Municipal Airport, Atlanta, Texas. 
Acquisition of land for airport development. 
Proposed construction of a 50’ x 3200’ run- 
way, a 30’ taxiway, a 150’ x 250’ parking 
apron and installation of a segmented circle 
and wind cone and fencing. Comments made 
by USDA, EPA, HEW, HUD, DOT, (ELR Order 
#1966, 35 pages (NTIS Order # PB-202 
593-F), February 23. 


(NTIS Order #PB-206 
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Federal Highway Administration 
Draft 


S.H. 110: Montgomery County, Alabama. 
Construction of 2.26 miles of road improve- 
ments, on 6 lanes from Vaughn Road to 
Interstate 85 and on 4 lanes from Interstate 
85 to the Atlanta Highway. Approximately 
50 to 80 feet of additional right of way will 
be required. Project SU-5105(101). (ELR 
Order #1910, 14 pages) (NTIS Order # PB- 
206 644—-D), February 15. 

State Route 20. Lauderdale County, Ala- 
bama. Relocation of Alabama State Route 
20, beginning at Alabama-Tenn. state line, 
proceeding SE on new location to Natchez 
Trace Parkway (7.1 miles). Project S-202-F, 
(ELR Order #1944, 15 pages (NTIS Order 
# PB-206 766-D), February 15. 

US 31 to US 29: Escambia County, Ala- 
bama. Proposed new two lane highway with 
the purchase of adequate right of way for 
future four lane construction. Total length 
is 2.4 miles. (ELR Order #1971, 6 pages) 
(NTIS Order # PB-206 861-D), February 25. 

Geist Road and University Access Road: 
Fairbanks, Alaska. Reconstruction and ex- 
tension of Geist Road from the intersection 
of University Avenue west to the intersec- 
tion of the Chena Pump and Chena Ridge 
Roads and the proposed Fairbanks-Anchor- 
age Highway (1.6 miles). Project No. S- 
0649(1). (ELR Order #1874, 20 pages) (NTIS 
Order # PB-206 583-D), February 10. 

Interstate 630 from I-430-I-30: Pulaski 
County, Arkansas. Construction of a 6-lane 
interstate facility in Little Rock. Approxi- 
mately 7.4 miles in length. (ELR Order 
#1983, 17 pages) (NTIS Order #PB-206 852- 
D) February 22. 

Southwest Circumferential, Denver, Colo- 
rado. Interstate 470 Circumferential Route is 
the last section of Interstate that will com- 
plete the encirclement of the City of Denver. 
4(f) required for two planned recreation 
areas, Bear Creek Reservoir Recreation Area 
and McLellan Reservoir Recreation Area. 
(ELR Order #1984, 100 pages) (NTIS Order 
#PB-207 067-D), February 18. 

Interstate Route 91: Hartford-Windsor, 
Connecticut. Reconstruction of a nine-mile 
section of I.H. 91 and the construction of 1 
mile of I.R. 291 and interchange in Windsor 
created at their junction. (ELR Order #1829, 
55 pages) (NTIS Order #PB-206 462-D), 
February 10. 

Route 262: City of Waterbury and Town of 
Plymouth, Connecticut. Reconstruction of 
Conn. Route 262 beginning 0.3 mile east of 
S.R. 847 extending northerly and terminating 
0.1 mile north of Waterbury Road (0.7 mile). 
4(f) required for 4 acres in Mattatuck State 
Forest. (ELR Order #1880, 49 pages) (NTIS 
Order #PB-206 565-D), February 9. 

Route 141, Centre Road, Woodward Ave. to 
Lancaster Pike: New Castle County, Delaware. 
Construction of a 6 lane freeway with two, 
2 lane frontage roads. This is the last link in 
the improvement of R. 141 around City of 
Wilmington, 4(f) required for land used as a 
recreational park, (ELR Order #1926, 100 
pages). (NTIS Order #PB-206 787-D), Feb- 
ruary 17. 

State Road 435: Orange County, Florida. 
Reconstruction of SR 435, making it 4-lanes 
within the City of Apoka (a distance of 1.785 
miles) and widening to 24’ and resurfacing 
its 2 lanes for a distance of 4 miles north 
of the city limits. Displacement of a number 
of dwellings will result. (ELR Order #1897, 
63 pages). (NTIS Order #PB-206 772-D), 
February 9. 

U.S. Highway 301, Hillsborough and Pasco 
Counties, Florida. Reconstruction of 22.9 
miles of U.S. 301 from 2 to 4 lanes between 
Tampa and Zephyrhills. Some homes and 
businesses will be displaced. (ELR Order 
#1908, 31 pages). (NTIS Order #PB-206 
643-D), February 16. 
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U.S. Highway 41: Collier County, Florida. 
Improvement involves four-laning the por- 
tion of U.S. Highway 41 (S.R. 45) from south 
of Bonita Springs to the north of Estero and 
is 1.4 miles in length. (ELR Order #1978, 29 
pages). (NTIS Order #PB-206 865-D), Feb- 
ruary 25. 

U.S. Highway 95: Nez Perce County, Idaho. 
Relocation of U.S. 95 over Lewiston Hill, to 
improve safety. Termini vary being 7.1, 7.6 
and 7.5 miles. Project F-4114(18), (ELR Order 
#1845, 55 pages). (NTIS Order #PB-206 
551-D), February 11. 

S.H. 39: Bingham County, Idaho. Construc- 
tion of a 6.1 mile segment of 2-lane State 
Highway 39. Structures would be required for 
canal crossings. Minimum right-of-way 
width would be 100 feet, Some disruption 
and severance to existing agricultural units 
will result. (ELR Order #1911, 24 pages). 
(NTIS Order # PB-206 645—D) , February 14. 

Federal Aid Route 33 (Illinois 121) : Macon 
County, Illinois. Reconstruction of approxi- 
mately 3.6 miles of roadway, involves build- 
ing of 4 lanes of new pavement. 4(f) deter- 
mination required for a small quantity from 
Decatur Park District. (ELR Order #1854, 55 
pages) (NTIS Order #PB-206 563-D), Feb- 
ruary 7. 

FA Route 2, Section 77-2: Winnebago 
County, Illinois. Construction of a four-lane 
expressway. Begins 5.5 miles south of Illinois- 
Wisconsin border and follows Rte. 2 approxi- 
mately 5.8 miles. (ELR Order #1857, 103 
pages) (NTIS Order #PB-206 568-D), Feb- 
ruary 4. 

FA Route 171 (Illinois Route 76): Boone 
County, Illinois. Establishment of a trans- 
portation corridor, five and one half miles 
long and 2000’ wide. Within this a 2 lane 
partially access controlled facility (Illinois 
Route 76) will be constructed, to be ex- 
panded to a 4 lane facility if needed. (ELR 
Order #1900, 62 pages) (NTIS Order #PB- 
206 647-D) , February 9. 

Route 148; Morgan, Scott, and Pike Coun- 
ties, Illinois. Construction of a 52 mile, 4 
lane, fully access controlled highway between 
the cities of Jacksonville and Berry. A 4(f) 
statement is required for the taking of con- 
servation area land. Approximately 2600 
acres of various types of land, much of it 
highly productive farmland and established 
timberland, will be required by the highway, 
as well as several farm residences, Project F— 
408. (ELR Order #1901, 103 pages) (NTIS 
Order #PB-206 640-D), February 9. 

Elgin-O’Hara Freeway: Cook County, Illi- 
nois. Construction of 19 miles of multilane 
divided highway from US 20 at Elgin to Illi- 
nois Route 19 at Chicago O’Hara Interna- 
tional Airport. The displacement of 99 resi- 
dences, 12 commercial establishments and 
one industrial establishment will result (ELR 
Order #1932, 81 pages) (NTIS Order #PB- 
206 774-D), February 14. 

F.A, 45 (Mannheim Road), Cook County, 
Illinois. Reconstruction of US 45 from 179th 
St. to 143rd St. 4(f) statement is required as 
land will be taken from the recreational fa- 
cilities of Orland Center School. (ELR Order 
#1969, 58 pages) (NTIS Order #PB-206 
871-D), February 23. 

Freeway 520: Sioux City, Woodbury Coun- 
ty, Iowa. Construction from proposed I-29/ 
I-129 interchange east to an interchange 
with Lakeport Rd., then northeast to US-20. 
Will displace 20 homes, 13 farmsteads, 2 
businesses and 1 mobile home. (ELR Order 
#1758, 12 pages) (NTIS Order #PB-206 
165-D), January 24. 

Freeway 520: Evansdale, Black Hawk 
County, Iowa. Construction from US-218 in- 
terchange in Waterloo, across Cedar River to 
a River Forest Rd. interchange in Evansdale, 
to an interchange with Ia. 297. The roadbed 
will act as a flood protection levee over part 
of its length. Involves displacement of 35 
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houses and 7-8 businesses. (ELR Order #1765, 
15 pages) (NTIS Order #PB~206 260-D), 
January 27. 

US-169: Miami and Johnson Counties, 
Kansas. Construction from 1 mile south of 
the Johnson-Miami County line to I-35 
(8.5 miles). 4(f) determination will be re- 
quired, depending on the route selected. In- 
volves displacement of people and severance 
of property. Project 169-61 F 081-1(16) and 
169-46 F 081-1(14). (ELR Order #1732, 72 
pages) (NTIS Order #PB~-206 170-D), Janu- 
ary 28. 

US-54: Augusta, Butler County, Kansas. 
Improvement to 4 lanes from 400’ west of 
Walnut St. to the west end of the Walnut 
River Bridge. Will displace residences and 
businesses. Project (SF) 54-8 U-038-4 (23, 
(24). (ELR Order No. 1733, 25 pages) (NTIS 
Order No. PB-206 168-D), January 27. 

I-435 Extension (KCI Route): Johnson 
and Wyandotte Counties, Kansas. Addition 
of 20.5 miles to Interstate 435 loop around 
greater Kansas City. A minimum six-lane 
limited access facility, including inter- 
changes and bridge crossings of Kansas and 
Missouri Rivers. Project 435-46 I-435-3(124), 
435-105 I-435-3 (125), 435-52 I-435-3 (127). 
(ELR Order No. 1855, 100 pages) (NTIS Or- 
der No. PB-206 581—D), February 9. 

U.S. 75: Shawnee County, Kansas. Im- 
provements of U.S. 75 and its interchanges 
with Lower Silver Lake Road, U.S. 24 and 
Brickyard Road. (2.1 miles). A bridge over 
the Kansas River is planned. (ELR Order No. 
1981, 10 pages) (NTIS Order No, PB-206 867- 
D), February 24. 

KY-80, Pikesville-Elkhorn City Rd. and 
Elkhorn City-Virginia State Line Rd.: Pike 
County, Kentucky. Relocation of KY-80 be- 
tween Shelbiana and Elkhorn City (16.17 
miles). Involves relocation of residences, 
some mobile homes. Projects APD 640(5), AP 
98-183-7L, AP 98-223-17L and APD 640(2), 
AP 98-2223-16L. (ELR Order No. 1722, 24 
pages) (NTIS Order No. PB-206 174-D), 
January 27. 

Somerset-London Road KY 80: Pulaski 
County, Kentucky. Reconstruction of 3.7 
miles of KY 80. Project FAP 21, APD 195 
(24). (ELR Order No. 1962, 28 pages) (NTIS 
Order No. PB-206 870-D), February 23. 

LA-1: White Castle, Iberville Parish, Lou- 
isiana. Widening to 4 lanes from east of 
White Castle, partly on relocation, west to 
near Dorcyville (1.88 miles). Project 50-06- 
36, F-399(12). (ELR Order No. 1759, 24 
pages) (NTIS Order No. PB-206 157-D), Jan- 
uary 28. 

Big Bend Rd.: Kirkwood, St. Louis County, 
Missouri. Relocation between I-244 and Mar- 
shall Rd. and widening to 4 lanes from Mar- 
shall Rd. to Couch Ave. Will displace 2 resi- 
dences and 1 service station. Project T-4189 
(8). (ELR Order No. 1736, 7 pages) (NTIS 
Order No. PB-206 181-D), January 28. 

Route CC, Ozark County, Missouri. Con- 
struction of a highway facility, includes a 
bridge over the North Fork White River. 
Project begins approximately 2.5 miles east 
of Route 181 and the community of Dora, 
then traverses easterly 2.5 miles to Ham- 
mond Camp. (ELR Order No. 1802, 29 pages) 
(NTIS Order No. PB-206 383-D), February 
T 


U.S. 6: Chase, Hayes and Hitchcock Coun- 
ties, Nebraska. Improvements of a 14.5 mile 
segment of U.S. Highway 6 between Wauneta 
and Palisade, and construction of a spur road 
on new alignment into Hamlet. Project F- 
243(9) and F-243-A. (ELR Order No. 1844, 
14 pages) (NTIS Order No. PB-206 569-D), 
February 11. 

Omaha-Fremont Freeway: Douglas, Dodge 
and Saunders Counties, Nebraska. Construc- 
tion of a 4-lane highway to connect Omaha 
and Fremont. Ten alternate routes of ap- 
proximately 23 miles each are under consid- 
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eration. Project F-20(35). (ELR Order No. 
1862, 30 pages) (NTIS Order No. PB-206 584- 
D), February 10. 

Route 27: Suffolk County, New York. Im- 
provement and reconstruction of a portion 
of Route 27 as a six lane express facility with 
parallel service roads. The overall project 
covered in this statement is comprised of four 
design contracts: Contract 5, P.I.N. 0059.00; 
Contral 6, P.I.N. 0113.00; Contract 7, P.I.N. 
0188.00; Contract 8, P.I.N. 0114.00. 4(f) re- 
quired for land from the future Connetquot 
River State Park. (ELR Order No. 1876, 105 
pages) (NTIS Order No. PB-206 582-D), Feb- 
ruary 10. 

The Genesee Expressway: Interstate Route 
390, Livingston and Monroe Counties, New 
York. Construction of thirty seven miles of 
the Genesee Expressway. (ELR Order No. 1964, 
166 pages) (NTIS Order No. PB-206 856-D), 
February 22. 

Riverdale Avenue Arterial, New York City 
Line to Main Street Westchester County, New 
York. Reconstruction of 1.7 miles of River- 
dale Ave. to a four lane surface arterial with 
auxiliary lanes and median, (ELR Order No. 
1989, 24 pages) (NTIS Order No. PB-207 066- 
D), February 24. 

Albertson Rd.-Sherman Rd.-Linden Ave.: 
High Point, Guilford County, North Caro- 
lina. Provision of a continuous thoroughfare 
in High Point between Kearns Ave, and Eng- 
lish Rd. along the alignment of Linden Ave., 
Springfield Ave., Sherman Rd, and Albertson 
Rd. and improvement of English Rd. from 
Westchester Dr. to the west corporate limits. 
Requires relocation of 45 families and 15 
businesses. Project 9.8071021, S-1686. (ELR 
Order No. 1756, 18 pages) (NTIS Order No. 
PB-206 163-D), January 31. 

NC-110: Haywood County, North Carolina. 
Improvement from the south corporate lim- 
its of Canton south to US-276 (5 miles). Will 
displace 7-14 families. Project 6.801870, (ELR 
Order No. 1757, 25 pages) (NTIS Order No. 
PB-206 164-D), January 31. 

US 220: Guilford-Randolph Counties, 
North Carolina. Building of a new highway 
to connect I-40 in Greensboro and the new 
US 220 highway near Level Cross. (10.8 miles) 
(ELR Order No, 1871, 14 pages) (NTIS Order 
No. PB-206 556-D) , February 11. 

U.S. Highway 19E Bypass: Spruce Pine, 
Mitchell County, North Carolina. Relocation 
of U.S. 19E from about 0.5 mile west of the 
town limits to 0.1 mile east of the town (3 
miles). Also existing N.C. 226 will be relo- 
cated to the west for a length of 0.9 mile. 
Several connectors will be constructed to tie 
into the existing street system. (ELR Order 
No. 1883, 22 pages) (NTIS Order No. PB- 206 
566-D) , February 14. 

I-40: Buncombe and McDowell Counties, 
North Carolina. Construction of (1) an 8.1 
mile segment of I-40 from Black Mountain to 
Old Fort and (2) a 0.66 mile relocation of N.C. 
9 on the southern side of Black Mountain. 
Project I-40-1(27)65, I-40-2(28)67, I-40-2 
(9) 66. (ELR Order No. 1935, 20 pages) (NTIS 
Order No. PB-206 873-D). February 17. 

New Salisbury Connector Between U.S. 29- 
601 and I-85: Rowan County, Salisbury, 
North Carolina, Construction of a new five- 
lane curb and gutter road extending from 
U.S. 29-601 at SR 1530 to I-85 at the SR 2541 
interchange. Project S-1120. (ELR Order No. 
1938, 17 pages) (NTIS Order No. PB-206 
763-D), February 18. 

Tth Street: Langdon, Cavalier County, 
North Dakota. Construction of a curb and 
gutter street from 11th Ave. N. to 15th Ave. 
N. 4(f) determination required for construc- 
tion through Langdon City Park, Project A- 
SI-12 (2) (ELR Order No. 1778, 5 pages) 
(NTIS Order No. PB-206 264—D), February 2. 

Toledo—Downtown Distributor—SR-112: 
Lucas County, Ohio. Construction of a 0.9 
mile limited access highway, starting at I-75 
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and extending across portion of Toledo, Ohio, 
to end in two downtown exit ramps and one 
entrance ramp. Project U-1135(1), LUC—112-— 
0.00. (ELR Order # 1790, 18 pages) (NTIS 
Order # PB-206 402-D), February 2. 

Defiance Railroad Grade Separation Re- 
placement: Defiance County, Ohio. Construc- 
tion of a four-lane facility with necessary 
turning lanes and traffic control items, etc. 
Project UG-649 ( ), DEF—15-14.09 (ELR Or- 
der # 1795, 14 pages) (NTIS Order # PB-206 
405-D), February 2. 

Wilson Mills Road, CH 8: Geauga County, 
Ohio. Project consists of widening and re- 
surfacing the existing road and correcting 
sight distances, from Caves Road to S.R. 306 
(1.30 miles). Project S-1617(1), (ELR Order 
# 1800, 6 pages) (NTIS Order # PB~206 406- 
D), February 2. 

St. Marys South Connector: Auglaize 
County, Ohio. Construction of a new east- 
west street across the southern part of the 
City of St. Marys. Project SU-1638(1). (ELR 
Order # 1806, 10 pages) (NTIS Order # PB- 
206 377-D) , February 8. 

County Road 104A: Marion County, Ohio. 
Reconstruction of 0.504 miles of road by rais- 
ing the roadway above the flood level and re- 
placing a bridge over the Little Scioto River. 
Project S-1612(1). (ELR Order # 1848, 9 
pages) (NTIS Order # PB-206 571-D), Febru- 
ary 11. 

I-280: Lucas County, Oregon, Ohio. Con- 
struction and addition of the following safety 
features to I-280 to the latest Federal stand- 
ards: provide median barrier, reconstruct 
berms, flatten ditch slopes, resurface pave- 
ment, etc. Project I-280-2(4)79, LUC-280- 
0.00. (ELR Order # 1960, 11 pages) (NTIS 
Order # PB-206 785-D), February 22. 

Oregon Coast Hwy.—Waterline Dr. Section 
(Newport) Naterlin Drive: Lincoln County, 
Oregon, Revision to part of the access road 
leading to the main entrance to Yaquina Bay 
State Park and to the water-front street sys- 
tem of Newport. (500 feet in length) TOPICS 
Project T-5021(3). (ELR Order #1847, 7 
pages) (NTIS Order # PB-206 570-D) , Febru- 
ary 10. 

Oregon Forest Highway Project Rte 46: 
Deschutes County, Oregon. Construction to 
current standards a section of the Oregon 
Forest Highway 46 beginning approximately 
1.5 miles northerly of Davis Lake and ex- 
tending 5.8 miles southerly to a point near 
the south end of Davis Lake in Klamath 
County. (ELR Order # 1877, 27 pages) (NTIS 
Order # PB-206 574-D), February 14. 

Interstate Route 77 from Columbia to Rock 
Hill, South Carolina. South Carolina High- 
way Dept. in cooperation with Federal, State 
and local governments plans to construct a 
new highway as a part of the Interstate and 
Defense Highway System between Columbia 
and Rock Hill. (60 miles in length) (ELR 
Order # 1793, 28 pages) (NTIS Order # PB- 
206 388-D), February 3. 

Heckle By-Pass: York County, Rock Hill 
South Carolina. Construction of the Heckle 
By-Pass from S.C. Rte, 322 to S.C. Rte. 161, a 
distance of approximately 4.5 miles. (ELR 
Order # 1872, 10 pages) (NTIS Order # PB- 
206 555-D), February 9. 

Rosewood Drive: Richland County, Colum- 
bia South Carolina. Widening and extend- 
ing of Rosewood Drive, from Assembly Street 
to Garners Ferry Road (U.S. 378), (2.95 
miles). Also Wildcat Road would be widened 
for multi-lane travel. Project U-O7-1( }. 
(ELR Order #1878, 11 pages) (NTIS Order 
#PB-206 567-D), February 9. 

Assembly Street, Columbia, South Caro- 
lina, Extension of Assembly Street, from 
Elmwood Ave. northerly to River Drive (US 
176), a distance of about 0.65 mile. (ELR 
Order #1945, 15 pages) (NTIS Order #PB- 
206 783-D), February 17. 

Project F020-7: Lake County, South Dako- 


8178 


ta. Construction from 1 mile south of SH- 
$4/SH-19 intersection southeast to SH-34 
(7.5 miles). (ELR Order #1755, 5 pages) 
(NTIS Order #PB-206 162-D), January 25. 

Federal Route 6, Ellington Parkway: 
Davidson County, Tennessee. Construction 
of a 2.44 mile section of 4 lane highway in 
Nashville. Seven residences and three busi- 
nessess will be displaced. Project U-—006-3 
(40). (ELR #1906, 55 pages) (NTIS Order 
#PB-206 641-D), February 16. 

SH-19: Delta County, Texas. Upgrading to 
4 lanes from F.M. 1507 in Paris through 
Gadston to SH-19/SH-24 junction near Lake 
Creek (14.7 miles). Will displace 28 homes 
and 3 businesses. (ELR Order #1774, 75 
pages) (NTIS Order #PB-206 267-D), 
January 4. 

US-287: Ellis County, Texas. Construction 
of 4-lane highway fom Spur 394 southeast of 
Waxachie to near west city limits of Ennis 
(10 miles). Will displace 6 families and 2 
farm outbuildings. (ELR Order #1775, 21 
pages) (NTIS Order #PB-206 268-D), Feb- 
ruary 2. 

US Highway 59: Cass and Bowie Counties, 
Texas. Reconstruction of 13 miles of US. 
Highway 59 from F.M. Road 2791 in Queen 
City, north to 2.4 miles north of Sulphur 
River. Improvement will consist of the addi- 
tion of two lanes and reconstruction of the 
existing facility where necessary. Requires 
relocation of 10 families. (ELR Order #1794, 
28 pages) (NTIS Order #PB-206 387-D), 
February 3. 

State Highway 350: Howard County, Texas. 
Improvements consisting of construction of 
@ railroad overpass and approaches. (0.9 
mile). Displacement of 4 businesses. (ELR 
Order #1814, 22 pages) NTIS Order #PB- 
206 379-D), February 9. 

State Highway 71: Fayette County, Texas. 
Development of present 2-lane S.H. 71 to a 
4 lane divided highway, from 1.6 miles east of 
West Point to the Bastrop County line. Total 
length, 6.9 miles. (ELR Order #1815, 21 
pages) (NTIS Order #PB-206 374-D), 
February 8. 

Spur Highway 239; Val Verde County, City 
of Del Rio, Texas. Proposed relocation of 
Spur 239 from the intersection of U.S. 90 and 
277 southwest to Ave. R, thence westerly to 
the U.S. Border Port of Entry (3.0 miles) 
(ELR Order #1985, 25 pages) (NTIS Order 
#PB-207 062—D), February 24. 

Leigh Street Viaduct: Richmond, Virginia. 
Demolition of Marshall St. bridge and con- 
struction of a new crossing of the Shockoe 
Valley, the Lehigh Street Viaduct. Project 
SU-127-2(8). (ELR Order # 1912, 130 pages) 
(NTIS Order #PB-206 646-D), February 17. 

Revised draft (9/23) SR-2: Snohomish 
County, Washington. Addition of passing 
lanes in the Sultan vicinity in 2 sections. Re- 
vised draft pertains to Section 2 right of way 
and excavation. FAP 024-1, CS 3109 SR 2. 
(ELR Order # 1779, 9 pages) (NTIS Order 
# PB-206 265-D), January 11. 

State Route 90, King County, Washington. 
Construction of 5 miles of three lane high- 
way. Erosion problems may develop along the 
north side of the upper Snoqualmie River 
Valley; Approximately 3 million feet of tim- 
ber will be cut in the valley. (ELR Order + 
1963, 33 pages) (NTIS Order # PB-206 869- 
D), February 23. 

FAP Route 3, Stadium Freeway: Milwau- 
kee, Greenfield, and West Milwaukee, Mil- 
waukee County, Wisconsin. Construction to 
connect Stadium Freeway and interchange 
on East-West Freeway (I-94) to Greenfield 
interchange on the Airport Freeway (I-894) 
(5 miles). 4(f) determination required for 
use of portions of Cherokee Park, Jackson 
Park, Kinnickinnic River Parkway, Mani- 
toba School in Milwaukee and Hillcrest 
School in Greenfield. Project F-03-1( ), 
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1350-1-00. (ELR Order # 1753, 130 pages) 
(NTIS Order + PB-206 178-D), January 31. 

Oconomowoc-Pewaukee Road U.S.H. 16 
and Oconomowoc South Beltline S.T.H. 67: 
Waukesha County, Wisconsin. Project con- 
sists of widening existing U.S.H. 16 from a 
two-lane conventional highway to a four- 
lane freeway (11.9 miles) Project F 06-1( ), 
I.D. 1371-2-00, S 0444( ), LD. 3033-1-00. 
(ELR Order # 1953, 228 pages) (NTIS Order 
# PB-206 771-D), February 17 

U.S.H. 45: Washington, Dodge and Fond 
du Lac Counties, Wisconsin. Reconstruction 
of US 41 from 4 lane divided highway to a 
limited access highway. 4(f) is attached, 
related to the acquisition of 26 acres of the 
Allenton Marsh and Theresa Marsh Wildlife 
Areas. (ELR Order # 1961, 78 pages) (NTIS 
Order # PB-206 872-D), February 23. 


Final 


FAS 2317: Dale County, Alabama. Con- 
struction of a steel beam span bridge across 
the Choctawhatchee River. Project S—2317 
(101). Comments made by USDA, Army COE, 
EPA, DOI, DOT and Coosa Valley Planning 
Agency. (ELR Order # 1750, 19 pages) (NTIS 
Order # PB-206 172-F), January 26. 

US 431: Henry County, Alabama. Construc- 
tion of 11.8 miles of 2-lane U.S. 431 in Head- 
land extending northerly to a point approxi- 
mately 1.5 miles south of Abbeville city 
limits. Project F-129(6). Comments made by 
USDA, DOI, EPA, (ELR Order # 1838, 12 
pages) (NTIS Order # PB-202 076-F), 
February 9. 

State Route 180: Baldwin County, Gulf 
Shores, Alabama. Relocation of Alabama S.R. 
180 beginning at the intersection of Alabama 
59 and 20th St. and runs eastward. 4(f) 
required for a portion of Gulf State Park 
in Gulf Shores. Comments made by Alabama 
Dept. of Conservation, DOI, EPA, Army COE, 
FAA, DOC. Several other state agencies. 
(ELR Order # 1951, 49 pages) (NTIS Order 
# PB-206 784-F), February 18. 

Lowell-Double Adobe-McNeal Highway: 
Cochise County, Arizona. Widening and sur- 
facing between Douglas and Bisbee (13 
miles). Projects S0208(2), Prince Rd. sec- 
tion; S-208(4), Prince Rd.-Double Adobe 
section; S-490(2), Cochise Jr. College-Double 
Adobe section. Comments made by EPA, DOI, 
Ariz. Game and Fish Dept. and Ariz. State 
Museum. (ELR Order No. 1746, 28 pages) 
(NTIS Order No. PB-202 444-F), January 26. 

Naco-Don Luis Highway: Cochise Coun- 
ty, Arizona. Project will provide a 64 foot 
roadway with curb, gutter and sidewalk and a 
40 foot roadway in the second unit. Project 
located adjacent to the International Bound- 
ary between US and Mexico. Project S-SG- 
204(4). Comments made by EPA, DOI, State 
of Arizona. (ELR Order No. 1917, 29 pages) 
(NTIS Order No. PM-202 325-F) , February 15. 

Routes 83 and 94: Town of Glastonbury, 
Connecticut. Reconstruction of 39 mile of 
Route 83 and .54 mile o7 Route 94 at inter- 
section in Glastonbury. Six acres of meadow 
and woods required for right of way. Project 
No. SU-S-9(5). Comments made by DOI, 
OE, 3 state agencies. (ELR Order No. 1818, 
57 pages) (NTIS Order No. PB-201 529-P), 
February 9. 

SR-7, US-441: Palm Beach County, Florida. 
Construction of a 2-lane roadway adjacent 
to existing 2-lane highway and resurfacing 
existing highway (8.6 miles). Project S-12 
(12), 98210-1503. Comments made by Army 
COE, EPA, HEW, HUD, DOI, State Plan- 
ning and Development Clearinghouse, Fla. 
Game and Fresh Water Fish Commission, 
Fla. Division of Planning and Budgeting, Fla. 
Dept. of Air and Water Pollution Control, 
Palm Beach Area Planning Board, Broward 
County Planning Board and City of Boca 
Raton. (ELR Order No. 1748, 37 pages) 
(NTIS Order No. PB-202 648-F), January 26. 
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State Road 808: Palm Beach County, Flor- 
ida, Straightening and widening SR 808 from 
SR 7 (US 441) to SR 5 (US 1), a distance of 
7 miles in the city of Boca Raton. Project US 
298(2). Comments made by DOI, DOC, EPA, 
State and local agencies. (ELR Order No. 
1919, 29 pages) (NTIS Order No. PB-201 
690-F) , February 15. 

West Wallace Interchange to East Wallace 
Interchange; Shoshone County, City of Wal- 
lace, Idaho. Construction of a 1.7 mile seg- 
ment of 4-lane divided Interstate 90 high- 
way. Project I-90-1(47)61. Comments made 
by USDA, Army COE, HUD, HEW, DOI, EPA, 
several State and local offices, (ELR Order 
No, 1849, 59 pages) (NTIS Order No. PB-201 
573-F), February 10. 

Wacker Drive Extension (US Route 7): 
Cook County, Chicago, Illinois. Construction 
of a tri-level structure, from Michigan Ave. 
to N. Lake Shore Dr. Comments made by 
Army COE, Coast Guard, EPA, DOI, DOT and 
numerous state agencies. (ELR Order No. 
1933, 257 pages) (NTIS Order No. PB-202 
432-F), February 15. 

SR-46 and SR-3 (FAS Route S—558) : Scott 
County, Indiana. Replacement of the grade 
separation over the B&O E.R. 0.2 mile south 
of the SR-56/SR-3 junction and relocation 
of approaches through Morgan Trail Park. 
Comments made by EPA, HUD, and DOI. 
(ELR Order No. 1743, 34 pages) (NTIS Order 
No. PB-202 323-F), January 26. 

S.R. 43: Montgomery County, Indiana. 
Improvement of 3.2 miles of 4 lane divided 
highway. Displacement of 4 businesses, 13 
residences, damage to 15 residences. Project 
191(15) P.E. Comments made by EPA, DOI, 
USDA and HUD. (ELR Order No. 1835, 13 
pages) (NTIS Order No. PB-202 126-F), 
February 9. 

K-25: Rawling County, Kansas. Spot loca- 
tion improvements which will replace three 
existing timber structures along with im- 
provements of the grade lines at each loca- 
tion. Project 25-77. Comments made by 
USDA, DOI, EPA, Army COE. (ELR Order 
No. 1916, 26 pages) (NTIS Order No. PB-202 
788-F) , February 15. 

US-62, Blandville Rd., Paducah, McCrack- 
en County, Kentucky. Widening to 4 lanes 
from US-45 (Lone Oak Rd.) to KY-—1286 
(Friendship Church Rd.) (1.81 miles). Proj- 
ect S 318. Comments made by EPA, HEW, 
DOI and Univ. of Ky. (ELR Order No. 1744, 
16 pages) (NTIS Order No. PB-203 223-F), 
January 26. 

Whitesburg Bypass: Letcher County, Ken- 
tucky. Construction of a segment of the Ap- 
palachian Developmental System (Corridor 
I), from KY-15 to US-119. Will touch upon 
Whitesburg Appalachian Regional Hospital 
property and displace 29 residences. Com- 
ments made by NOC. EPA, HEW HUD, DOI, 
DOT, Ky. Water Pollution Control Commis- 
sion and Ky. Program Development Office. 
(ELR Order No, 1749, 44 pages) (NTIS Or- 
der No. PB-201 762-F), January 26. 

Pikeville-South Williamson Road US No. 
119: Pike County, Kentucky. Construction 
of 1.79 miles, 4-lane segment of the Ap- 
palachian Developmental Highway System. 
Will necessitate the use of 70 acres right of 
way and the relocation of 26 residences, 3 
businesses and one cemetery. APD 506 (9) 
AP 98-83-19L. Comments made by Army 
COE, DOI, EPA, HUD, DOI. (ELR Order No. 
1830, 32 pages) (NTIS Order No. PB-202 
003-F), February 9. 

US 45 Business Route: Fulton County, 
Kentucky. Improvement on new alignment 
in the urban renewal area between the US 
45 Bypass and fourth street at Carr St, Proj- 
ect F-144. Comments made by City of Ful- 
ton, HUD. (ELR Order No. 1924, 18 pages) 
(NTIS Order No. PB-206 788-F), February 
15. 
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Interstate Route 410: St. Charles Parish, 
Louisiana. State Project No. 700-07-72. Con- 
struction of 10.4 miles of Interstate 410. Ap- 
proximately 378 acres of agricultural, timber 
and freshwater marsh land will be required 
for right of way. Comments made by USDA, 
Army COE, GSA, HEW, DOI, and 2 state 
agencies. (ELR Order No. 1825, 37 pages) 
(NTIS Order No. PB-198 980-F), February 9. 

US-31: Berrien County, Michigan. Reloca- 
tion of US-31—total of 9.4 miles of construc- 
tion, Will involve iand erosion and sedimen- 
tation of St. Joseph River. F 47-1 ( ). Com- 
ments made by Army COE, HUD, DOI, USDA, 
and State of Indiana Highway Commission. 
(ELR Order No. 1840, 53 pages) (NTIS Or- 
der No, PB-206 442-F), February 9. 

T.H. 94: Stearns County, Minnesota. Con- 
struction of 18 miles of 4-lane T.H. 94. Dis- 
placement of farmsteads will hasten trend 
away from agricultural land use. Project 
F094-2 ( ), 7380. Comments made by Army 
COE, EPA, DOT, and USDA. (ELR Order No. 
1821, 90 pages) (NTIS Order No, PB-201 
307-F) , February 9. 

Route 13: Polk and Greene Counties, Mis- 
souri, Construction of dual lane facility 
from Bolivar to Springfield (24 miles). Proj- 
ect F-13-2 (8), (9), (10), (11), (12); U-13- 
2(13). Comments made by HUD, DOT, State 
Clearinghouse and Lakes Country Regional 
Planning Commission. (ELR Order No. 1738, 
37 pages) (NTIS Order No. PB-206 175-F), 
January 25. 

Howdershell Road Extension: St. Louis 
County, Missouri. Reconstruction of Howder- 
shell Road. Project T-4189(36). Comments 
made by EPA, DOI. (ELR Order # 1831, 16 
pages) NTIS Order # PB-203 105-F), Febru- 
ary 9. 

US Highway No. 12: Golden Valley County, 
Ryegate, Montana. Project will provide the 
public with a 34-foot wide roadway with two 
12-foot traffic lanes approximately 12.2 miles 
in length. Project F 268(7). Comments made 
by EPA, DOI, DOC, USDA, Army COE, HEW, 
HUD, Montana Water Resources Board, State 
Forester, Montana Dept. of Health, (ELR 
Order # 1923, 52 pages) (NTIS Order 
# PB-200 373-F), February 15. 

Highway No. 89: Teton and Cascade Coun- 
ties, Montana, Reconstruction of 9.6 miles 
of Highway 89. Approximately 40 acres of ir- 
rigated land will be taken out of production. 
Comments made by Army COE, EPA, HUD, 
DOI, DOT. (ELR Order # 1931, 70 pages) 
(NTIS Order # PB-200 217-F), February 15. 

Interstate Route 15: Teton County, Mon- 
tana. Project begins 2.2 miles north of Dutton 
and terminates one mile south of the Teton- 
Pondera County Line, In addition to a four- 
lane divided highway, the project provides 
full control of access with appurtenant local 
access system. (7.113 miles) Project I 15-6(2) 
305. Comments made by DOI, HUD, Army 
COE, Teton County, State of Montana. (ELR 
Order #1988, 36 pages) (NTIS Order #PB-— 
202 082-F) , February 23, 

N-100 and N-68: Rockville, Sherman Coun- 
ty, and Ravenna, Buffalo County, Nebraska. 
Improyement of N-100 from N-10 to N-58 
(8.1 miles) and relocation of N-68 from 0.5 
mile north of Ravenna to N~100 (4.5 miles). 
Projects S-36(4) and S-201(5). Comments 
made by USDA, Army COE, EPA, HUD, DOI 
and Neb. Dept. of Environmental Control. 
(ELR Order # 1745, 20 pages) (NTIS Order 
# PB-203 099-F), January 26. 

Highway 41: Saline County, Nebraska. Con- 
struction of a new highway N-41 located on 
a former county road just north of Milligan, 
east 11.0 miles to junction with State High- 
way N-15. Project S-185(5). Comments made 
by State of Nebraska, EPA, DOI, Army COE, 
USDA. (ELR Order # 1922, 26 pages) (NTIS 
Order # PB-199 236-F), February 15. 

Coyles Corners—Short Clove SH 9005: 
Rockland County, New York. Reconstruction 
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of .7 mile of Route 304, presently 2 lanes, to 
4 lane divided highway. Residences will be 
displaced. Project No. 8155.00. Comments 
made by HUD and DOI. (ELR Order # 1832, 
27 pages) (NTIS Order # PB-200 805-F), 
February 9. 

Route 17J, City of Jamestown: East-West 
Arterial, Chautauqua County, New York. 
Construction of a four lane surface arterial 
requiring a bridge over Chadakoin River and 
Erie-Lackawanna Railroad. Project P.I.N. 
5289.00, .01 and .02. Comments made by DOI, 
USDA, HEW, New York State Historic Trust. 
(ELR Order # 1929, 59 pages) (NTIS Order 
# PB-199 243-F), February 15. 

SH 5283: St. Lawrence County, New York. 
Proposed reconstruction is on N.Y. US Route 
11 in town of Dekalb, extending 6.7-+- miles. 
Comments made by HUD, USDA, FPC. (ELR 
Order # 1986, 21 pages) (NTIS Order # PB- 
199 862-F), February 23. 

US 70-74, Proposed Freeway Connector: 
Buncombe County, North Carolina. Construc- 
tion of a basic four-lane divided freeway from 
I-40 to US 70 and a basic six-lane divided 
freeway from US-—70 to the East-West Ex- 
pressway in Asheville. Project F-34~-1(6). 
Comments made by University of N.C., TVA, 
DOI, HEW, EPA, Army COE, USDA, State 
and local agencies. (ELR Order #1920, 80 
pages) (NTIS Order #PB-202 433-F), Feb- 
ruary 15. 

US 421, from Sanford to Seminole: Lee- 
Harnett Counties, North Carolina. Construc- 
tion of a highway improvement for US 421, 
for 6.9 miles. Consists of widening to five 
lanes of NC 87 and construction of a new 
two-lane highway. Project 6.801741. Com- 
ments made by State of N.C., EPA, OEO, DOI, 
GSA, Army COE, USDA, (ELR Order #1931, 
34 pages) (NTIS ORDER #PB-202 434-F), 
February 15. 

State Route US-24: Lucas County, Ohio. 
Widening to 4 lanes from Lucas County 133 
(Dutch Rd.) to Lucas County 105 (Jerome 
Rd.) (1.9 miles) and construction of an in- 
terchange between Lucas County 126 (Stitt 
Rd.) and Lucas County 105 (Jerome Rd.). 
Project F-1043(6). Comments made by DOI, 
DOT, Ohio Historical Society and Ohio Dept. 
of Highways. (ELR Order #1751, 25 pages) 
(NTIS Order #PB-206 171-F), January 26. 

State Route 93: Holmes County, and Tus- 
carawas County, Ohio. Construction of a re- 
located 2-lane highway on non-limited right 
of way. Project S-969(11). Comments made 
by HUD, DOI. (ELR Order #1918, 22 pages) 
(NTIS Order #PB-200 204-F), February 18. 

County Road 60: Washington County, Ohio, 
Relocation of 2,000 feet of 2-lane County 
Road 60. One residence will be displaced. 
Comments made by Army COE, EPA, DOI. 
(ELR Order #1930, 22 pages) (NTIS Order 
#PB-202 309-F), February 15. 

State Route 39: Holmes County, Ohio. Re- 
location of S.R. 39, with a bridge over Lake 
Fork at a location about 2 miles east of 
Loudenville. Comments made by Ohio Plan- 
ning and Development Clearinghouse, DOI, 
Army COE, EPA. (ELR Order #1987, 24 pages) 
(NTIS Order #PB-201 097-F), February 23. 

L.R. 1035 Spur F: Berks County, Pennsyl- 
vania. Construction of a limited access 4-lane 
divided highway. Comments made by EPA, 
HUD, DOI. (ELR Order #1820, 62 pages) 
(NTIS Order #PB-199 239-F), February 9. 

Interstate 78: Northhampton County, 
Pennsylvania. Improvements on a short seg- 
ment of I-78 on new location. The project 
consists of two 36-foot divided pavements, 
dual structures over the Delaware River. 
Project 1—1045-0-4-A07—055, 1-1045-0-4— 
A08-055. Comments made by DOC, EPA, 
Army COE, HUD, DOI, various Common- 
wealth of Pennsylvania Offices. (ELR Order 
#1928, 65 pages) (NTIS Order #PB-206 770- 
F), February 15. 
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Woonsocket Industrial Highway: Woon- 
socket-Cumberland - Lincoln - North Smith- 
field-Rhode Island. Construction of a mod- 
ern-fast-safe and efficient highway beginning 
at the Louisquisset Pike (S.R. 146) and ex- 
tending generally northeasterly to Mendon 
Road (S.R. 122). Length of Route could be 
anywhere from one and three quarters to 
three miles. Comments made by DOI, Army 
COE, EPA, FPC, USDA, GSA, DOC, (ELR Or- 
der #1927, 56 pages) (NTIS Order #PB-199 
868-F), February 15. 

Haywood Road and Howell Road: Green- 
ville County, South Carolina. Construction 
of 1.5 miles of roadway between Haywood 
Road and Howell Road. Comments made by 
HUD and County agencies. (ELR Order 
#1822, 9 pages) (NTIS Order #PB-198 
844-F), February 9. 

US 176: Spartanburg County, South Caro- 
lina. Widening of US 176 from 2 to 4 lanes for 
a distance of 5 miles. Comments made by 
HUD, local and regional agencies. (ELR Order 
#1837, 11 pages (NTIS Order #PB-206 
443-F), February 9. 

SR-8 and SR-111: Sequatchie County, 
Tennessee. Upgrading from 2.5 miles south 
of Cagle to the Van Buren County line (7.77 
miles). Projects APD J11—J13. Comments 
made by USDA, DOI, DOT, TVA, State Office 
of Urban and Federal Affairs and Sequatchie 
Valley Planning and Development Agency, 
Inc. (ELR Order #1747, 27 pages) (NTIS 
Order #PB-206 160-F), January 26. 

State Route 29: Scott County, Tennessee. 
Reconstruction of 3 miles of US 27, from 2 to 
4 lane divided highway. Relocation of 9 fami- 
lies. Comments made by USDA, TVA, various 
state of Tennessee agencies. Project F—031-1 
( ). (ELR Order #1823, 23 pages) (NTIS 
Order #PB-200 220-F), February 9. 

Briley Parkway, Davidson County, Ten- 
nessee. Construction of 11.7 miles of circum- 
ferential urban expressway around the Nash- 
ville Central Business District. The displace- 
ment of 41 families and 2 businesses will 
result. Comments made by USDA, Army COE, 
FHWA, FAA, TVA and several state agencies, 
(ELR Order #1824, 40 pages) (NTIS Order 
#PB-206 459-F), February 9. 

State Route 36: Unicoi County, Tennessee, 
Construction of 3.79 miles of 4-lane limited 
access highway. Requires the rechanneling of 
two creeks, and 1 river. Displacement of 55 
families, 1 church. Project APD-036-1(5), 
86001—1205-64 and 86003-1202-64. Comments 
made by Army COE, DOI, DOT, HUD, DOT, 
DOC, HEW, TVA and state agencies. (ELR 
Order #1841, 108 pages) (NTIS Order #PB— 
202 640-F), February 9. 

S.H. Spur 354: Dallas County, Texas. Re- 
construction of traffic circle from 2 to 4 lanes, 
Will require 17 acres of right-of-way and the 
displacement of 5 businesses. Comments 
made by EPA, HEW. Project T-9001(5). (ELR 
Order #1839, 16 pages) (NTIS Order #PB-199 
244-F), February 9. 

I-80: Summit County, Utah. Construction 
of 4-lane divided highway (eastbound lane 
generally along US-30) from east of Emory 
Overhead through Echo Canyon to 1 mile 
east of Castle Rock. Project I-80—4(11)175. 
Comments made by USDA, EPA, DOI and the 
State Clearing House. (ELR Order #1752, 
66 pages) (NTIS Order #PB-200 439F), Jan- 
uary 26. 

SR 112, Jim Creek Bridge Replacement: 
Clallam County, Washington. Replacement 
of existing timber bridge with large arch 
culvert and construction of 850 feet of ap- 
proach roadway. Comments made by State 
of Washington, EPA, DOI and HUD. (ELR 
Order #1836, 6 pages) (NTIS Order #PB-201 
991-F), February 9. 

Beloit-Elkhorn Road; S.T.H. 15: Rock and 
Walworth Counties, Wisconsin. Construction 
of 26 miles of 4-lane Highway 15. Approxi- 
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mately 1,250 acres will be required for right- 
of-way. Comments made by EPA, HEW, HUD, 
DOI. Project I.D. 1093-0-00, I.D. 1901-0-00, 
F 015-1( ). (ELR Order #1826, 53 pages) 
(NTIS Order #PB-201 380-F'), February 9. 
U.S. Coast Guard 

Contact: D. B. Charter, Jr., Commander, 
U.S. Coast Guard, Chief, Environmental Co- 
ordination Branch, 400 7th Street, S.W., 
Washington, D.C. 20591, (202) 426-9573. 

Title, description, and date 
Final 

State Route 152 Bridge, Atlantic County, 
New Jersey. Plans for the construction of a 
bridge to replace an existing aged and dete- 
riorated highway bridge (S.R. 152) over 
Broad Thorofare, New Jersey Intracoastal 
Waterway. Comments made by Atlantic 
County Citizens Council on Environment, 
Inc., New Jersey Dept. of Environmental Pro- 
tection and DOC. (ELR Order #1949, 25 
pages) (NTIS Order #PB-199 741-F), Feb- 
ruary 22. 

Department of Treasury 


Contact: Richard E. Slitor, Assistant Di- 
rector, Office of Tax Aanalysis, Washington, 
D.C. 20220, (202) 964-2797. 


Title, description, 
Draft 


The proposed action would approve poly- 
vinyl chloride (PVC) for the manufacture of 
liquor bottles, A partial replacement of glass 
liquor bottles by the lighter PVC bottles 
would result. When incinerated the PVC ma- 
terial produces hydrochloric acid, a corrosive 
agent and pollutant. (ELR Order #1865, 86 
pages) (NTIS Order #PB-206 561-D), Feb- 
ruary 14. 

Proposed tax on sulphur emissions. Pro- 
posal to improve a tax of 15 cents a pound on 
sulphur oxide emissions beginning with the 
calendar year 1976. Reduction in the tax 
rate or exemption from tax would apply in 
qualified regions depending upon the degree 
of regional compliance with sulphur oxide 
air quality standards for the preceding year. 


and date 


EXTENSIONS OF REMARKS 


(ELR Order #1878, 19 pages) (NTIS Order 
#PB-206 573-D), February 15. 

Modification in the Internal Revenue Code 
to encourage the protection of coastal wet- 
lands, the preservation of historically sig- 
nificant buildings, a greater degree of reha- 
bilitation in urban areas, and the donation 
of rights in land for conservation purposes, 
(ELR Order #1965, 7 pages) (NTIS Order 
#PB-206 868-D), February 24. 


REGIONAL FEDERAL HIGHWAY ADMINISTRATORS 

Region 1.—(Conn., N.H., R.I., Mass., Puerto 
Rico, Me., N.J., Vt., N.Y.). 

Administrator: Gerald D. Love, 4 Norman- 
skill Blvd., Delmar, N.Y. 12054 Tel: (518) 
472-6476. 

Region 2.—(Del., 
Penna., Va.). 

Administrator: August Schofer, Rm. 1633, 
George H. Fallon Federal Office Bldg., 31 
Hopkins Plaza, Baltimore, Md. 21201 Tel: 
(301) 962-2361, 

Region 3——(Alabama, S.C., Georgia, N.C., 
Fla., Tenn., Miss.). 

Administrator: Harry E. Stark, Suite 200, 
1720 Peachtree Rd, N.W., Atlanta, Georgia 
30309 Tel: (404) 526-5078. 

Region 4.—(Ill., Ky., Wisc., Indiana, Mich.). 

Administrator: Fred B. Farrell, 18209 Dixie 
Hwy.. Homewood, Ill. 60430 Tel: (312) 799- 
6300. 

Region 5.—(Iowa, Neb., Minn., Mo., Ka., 
N.D., S.D.). 

Administrator: John B. Kemp, P.O. Box 
7186, Country Club Station, Kansas City, 
Missouri 64113 Tel: (816) 361-7563. 

Region 6—(Ark., Oklahoma, La., Texas). 

Administrator: James W. White, 819 Taylor 
St., Ft. Worth, Texas 76102 Tel: (817) 334- 
3232. 

Region 7—(Arizona, Hawaii, Calif., Ne- 
vada). 

Administrator: Sheridan E. Farin, 450 
Golden Gate Ave., Box 36096, San Francisco, 
Calif. 94102 Tel: (415) 556-3951. 

Region 8.—(Alaska, Montana, Wash., Idaho, 
Oregon). 

Administrator: Ralph M. Phillips, Rm. 412, 


Ohio, Md., W.V., D.C, 
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Mohawk Bldg., 222 Southwest Morrison St., 
Portland, Ore. 97204 Tel: (503) 226-3454. 
Region 9.—(Col., Utah, N.M., Wyoming). 
Administrator: William H. Baugh, Bldg. 40, 
Denver Federal Center, Denver, Colorado 
80225 Tel: (303) 233-6721. 


Availability of Environmental Protection 
Agency comments on environmental im- 
pact statements 


Appendix I contains a listing of draft en- 
vironmental impact statements which the 
Environmental Protection Agency (EPA) has 
reviewed and commented upon in writing 
during the period from February 1, 1972, to 
February 27, 1972, as required by section 102 
(2) (C) of the National Environmental Policy 
Act of 1969 and section 309 of the Clean Air 
Act, as amended. The listing includes the 
Federal agency responsible for the state- 
ment, the number assigned by EPA to the 
statement, the title of the statement, the 
classification of the nature of EPA’s com- 
ments, and the source for copies of the 
comments, 

Appendix II contains a listing of proposed 
regulations reviewed by EPA during the 
period from February 1, 1972, to February 
27, 1972, under section 309 of the Clean Air 
Act. The listing includes the Federal agency 
responsible for the proposed regulation, the 
title of the regulation, the classification of 
the nature of EPA’s comments, and the 
source for copies of the comments. 

Appendix III contains definitions of the 
four classifications of the general nature of 
EPA's comments. Copies of EPA's comments 
on these draft environmental impact state- 
ments are available to the public from the 
EPA offices noted. 

Appendix IV contains a listing of the ad- 
dresses of the sources for copies of EPA com- 
ments listed in Appendix I. 

Copies of the draft environmental impact 
statements are available from the Federal de- 
partment or agency which prepared the draft 
statement or from the National Technical 
Information Service, U.S. Department of 
Commerce, Springfield, Virginia 22151. 


APP. |.—ENVIRONMENTAL IMPACT STATEMENTS FOR WHICH COMMENTS WERE ISSUED BETWEEN FEB. 1, 1972 AND FEB. 27, 1972 


Title and number of statement! 


Atomic Energy Commission 
ge ph 


11-56: i burst facility, reactor testing station 


(Idaho). 
D- AEC-60022-30: Elk River reactor dismantling (Elk River, Minn.)_ 
Corps of Engineers: 

D-COE-32160-07: Maintenance of Tarrytown Harbor. 
i Maintenance of New York and New Jersey 

annets, 
D-COE~-32154-08: New Jersey Coastal Inlets and Beaches_....____ 
D-COE-39097-07 : Ninemile Creek (Holland Patent, N.Y.)_..._ 


D-COE-32098-08: B. L. England 
Harbor Bay, N.J 


and maintenance action. 


Ba ert aga Maintenance in Newark Bay, Hackensack, 
p-COe-2501-00: Permit program for waste disposal in Atlantic 
D-COE-30015-12: Beach erosion control, hurricane protection 


Semos City, Md. 
D-COE-30020-20: 
Island Charen Ga.). 
D-COE-30021-21 
(Florida). 
D-COE-34017-25: 
Mich 


ich.). 
D-COE-34016-26: 
D-COE-32050-29: 
D-COE-32086-34; 
D-COE-32085-34: 
D-COE-30012-36: 

Deparment s of Hat bg re 
wa 2012-00: Soil inhabiting 


p-pOA-83011-00: Witchweed: Cooperative Federal 


Sandusky Harbor (Erie County, Ohio). 
Texas city channel 
Texas-Corpus Christi ship channel 


insects: 


regulatory. 
D-DOA-36062-15: Shoemaker River Watershed Work Plan 


(Rockingham County, 


Va. 
D- the 033-39: Ascsoiated electric cooperative (Springfield, 


y tation-Unit No. 3 (Great Egg 
D-COE-32096-07: Hudson River Channel, New York operation 


each erosion and hurricane project, Jekyll 
: Mullet Key beach erosion control project 
Diked disposal area (Ontonogon Harbor, 
Diked disposal area (Ashland Harbor, Wis.).- 


Union dike improvement (Near Valley, Nebra.)_ 
Transportation 
Control 


Source for 
copies of 
comments 


General 
nature of 
comments 


Title and number of statement: 


Source for 
copies of 
comments 


General 
nature of 
comments 


D-DOA-62009-00: Uncomtahgre primitive area 


Coun 
(Oregon). 
Department of Commerce: 
D-DOC-89: 
ss x Defens 
poe enal: 
Department of the Interior; 


ject (Idaho). 
Department of Transportatio 


D-DOT-401 
County, N T >. 
D- DOT-4b125-07: 

or . 
uate 
D-DOT-40118-07: 
D-DOT-84006-07: 


-00nn "mmo O O O OOO OO + D 


D- wg Fa In 


N -NN WWwWWNR N mu NN wee vme we N - 


Trz O > > 


g ssex County. 


PSEA: Georgetown 


023-52: Virgin Islands rehabilitation of Conada Lagon. 
D-DOC-20028-00: EDA Project Northwest 54th St 
D-DOC-81027-54: Planetarium education facility (Washington)... 


e: 
D-DOD-11006-45: Disposal of cluster bombs at Rocky Mountain 
D-DOD-11013-25: Small-scale explosive icebreaker (Michigan). . 
D-DO!-07015-43: Jim Bridger project Menine 
D-D01-60025 -56: East Greenacres unit 
D-DOT-40233-05: 1 "184, ‘No. EPA 226 (Hartford, Conn.)_. 3 
D- belly -40058-07 : Pin Niagara St. Arterial Route 266 (Tonawanda, 
D-DOT-40134-08: Route 322 Freeway (Gloucester cor 
D-DOT-40132--07: Riverhead-Mattituck, points 1 a 
Kignway 8181, Route 25 vicinity of Aldrich tos Suffolk 
D-DOT-40128-07: Interstate Route coc) 571, 
re e p manis, Onondaga County, N. 
Hollowville-Craryville, 7 Bos % (Colombia 
Veteran’s Memorial Dr., 
Relocation of Route 209, Ulster County 
Vandalia-Olean, Cattaraugus Coun’ 
The recommended transportation study, Og- 
densburg area Al (New York). 
erstate mts 508, Susquehanna Express- 


(New York 
D-DOTA 1858-07 “Route 208 Freeway-Bergen County to Vernon, 


reek watershed (Bear Lake 


ty, Id 
D-DOA Soie. o. Use of herbidices, Siuslaw National Forest 


nn“ > BRO 


== 


athdrum Prairie pro- 


AAAA 
” state 


20° OD 


ne 


Forest 


Rockland County 


(N.Y.).- 
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oo.oeonao°*ce8’ © -O 


March 18, 1972 


Title and number of statement! 


D- porone 14: 1-77-2(11)8 West vitels Turnpike Upgrad- 

Mercer, Raleigh, Fayette, Kanawha Counties, 

D-DOT-40438-15: Route 288, Chesterfield, Goochland, and 
Henrico Counties (Va.). 

D-DOT-81026-15: Construction of New Coast Guard Base, 
Portsmouth (N.H.). 

D-DOT-51051-15: 


p-Dor -doiz 14: bie rey Hospital access road County Route 
(Ohio County, W. Va. 
DD T-40516-23: State Route 60, Bradley County (Cleveland, 


nn.). 
p-Bor fst 18: Lane St. from 1-85 to Cannon Boulevard (North 
arolin: 
D-DOT-51050-20: Construction of airport, Trenton, Dade County 


(Ala.). 
D-DOT-40519~-17: State Route 2-95-9L (Allen County, Ky.)...... 
ar pas 18: 1-95 Fayetteville Bypass (Cumber and County, 


p-bor: 84005-00: Oil containment barrier ant Ct of Mexico... 
D-DOT-40476-18: Pasquotank County, N.C. U.S.-17 Bypass, 
Elizabeth hi 
D- POTA 8: State Route 1216, State Route eor from New 
ogue Sound Bridge to Atlantic Beach (Cartereto, 
b-bd Po ~22: Grade Separation for L. & W. Rallrosd, Cull- 
man 
D- “kag, -22: U.S.-80 to Intersection of Alabama 14 (Selma, 
D-DOT-40478-21; ad construction to Three Islands (Hallan- 
dale and Hollywood, 


‘irport development, Tristate Airport (Hunt- 


General 
nature of 
comments 


Source for 
copies of 
comments 


EXTENSIONS OF REMARKS 


Titie and number of statement! 


D-DOT-40452-27: Illinois Route 59, E. W. Rollway to Route 64____ 
D-DOT-40475-29: State Route 29, ‘Anglaize and Shelby Counties 


(Ohio). 
a Ste U.S. 41 reconstruction (Marquette County, 


) 
D-DOT 40511-25: he 531 (Fas. Route 297) Cisco Lindsley Lakes 
Be, er County, Mich.). 
509-25: Construction of 1-69 from 1-96 to U.S, 27 
Am County, Mich.). 
me -29: C.R. 8 bridge eb ont County, 


y, Ohio). 
D-DOT-40493-29: State Route 16/76 (Coshocton County, Ohio). _ 
D- ve Pedi ek : State Route 39, Sugarcreek to Dover (Ruscara- 


was Coun 
AO tahoma project State Highway 199 (Carter 


D-DOT -40491 so 
County, Okla.). 
D-DOT-40529-31: Interstate 25 through Las Vegas (New Mexico). 
AN site F-28 Murray Intersection S-534(11) Murray 
as 
D-DOT-40506-36: U.S. 79, North Bend (Dod, ige County, Nebr.) 
D-DOT-40498-39: ViI-214 Route 72 (Cape Girardeau, Mo.) 
D-DOT-40507-39: Route AC, Buchanan County, Route A S. to 
Route YY (Missouri). 
D- Coty teak Highway project Orem-Center Street (Utah 
D- DOT-40493-47: 1-5 at Elk Grove Overcrossing (Sacramento, 
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Source for 
copies of 
comments 


General 
nature of 
comments 
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). 
D-DOT-40520-18: U.S.-74 (Columbus County, N 
D-DOT-50039-30: 
chore Coun 
OT-49014-2) 


Counties (Ohio). 


D-DOT-40512-30: Freeway facility 1-394 (Hennepin County, 


Minn.). 


Cc.) 
on s Arrowhead Bridge and Approaches 
3 me! Pa Park oO Lake Freeways (Milwaukee County, 
iA ors os, State Route 4, Clark Champaign, Union 


Cal 


Airport. 
Willard Hotel, 
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1 
2 
1 
1 
1 
1 
1 
1 
1 
i 
1 
1 
1 
4 
: 
2 
2 
2 


lif.). 
D-DOT-40485-55: Tiggard Interchange, 1-5 
Federal Aviation Administration: D-FAA— 


General Services Administration: D-GSA-89036-07: Miller Field- 


Department of Housing and Urban Development: D-HUD-81037-07: 
Low-rent public housing (Forest Hills, N.Y.). 


1040-34: Dailas-Ft. Worth 
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APP. IlL—PROPOSED REGULATIONS FOR WHICH COMMENTS WERE ISSUED BETWEEN FEB. 1, 1972 AND FEB. 27, 1972 


Title and number of statement! 


Department of the Interior: Proposed rulemaking regarding limitation 
ildlife Refuge Beach 


On use of motor vehicles in Back Bay National 
(Virginia). 


Source for 
copies of 
comments 


General 
nature of 
comments 


Title and number of statement! 


Source for 
copies of 
comments 


General 
nature of 
comments 


Veterans’ Administration: Procedures to implement the National 
Environmental Policy Act of 1969. 


1 The number preceding the title is an EPA number assigned to each draft impact statement reviewed. This number should be cited when requesting copies of EPA's comments. 


APPENDIX III.—DEFINITION OF CODES FOR THE 
GENERAL NATURE OF EPA COMMENTS 

(1) General Agreement/Lack of Objections: 
The Agency generally: 

(a) has no objections to the proposed ac- 
tion as described in the draft impact state- 
ment; 

(b) suggests only minor changes in the 
proposed action or the draft impact state- 
ment; or 

(c) has no comments on the draft impact 
statement or the proposed action. 

(2) Inadequate Information: The Agency 
feels that the draft impact statement does 
not contain adequate information to assess 
fully the environmental impact of the pro- 
posed action. The Agency’s comments call for 
more information about the potential en- 
vironmental hazards addressed in the state- 
ment, or ask that a potential environmental 
hazard be addressed since it was not ad- 
dressed in the draft statement. 

(3) Major Changes Necessary: The Agency 
believes that the proposed action, as de- 
scribed in the draft impact statement, needs 
major revisions or major additional safe- 


guards to adequately protect the environ- 
ment. 

(4) Unsatisfactory: The Agency believes 
that the proposed action is unsatisfactory 
because of its potentially harmful effect on 
the environment. Furthermore, the Agency 
believes that the safeguards which might be 
utilized may not adequately protect the en- 
vironment from the hazards arising from this 
action. The Agency therefore recommends 
that alternatives to the action be analyzed 
further (including the possibility of no ac- 
tion at all). 

APPENDIX IV.—SOURCES FOR COPIES OF EPA 
COMMENTS 

A. Director, Office of Public Affairs, En- 
vironmental Protection Agency, Washington, 
D.C. 20460. 

B. Director of Public Affairs, Region I, En- 
vironmental Protection Agency, Room 2203, 
John F. Kennedy Federal Bldg., Boston, Mas- 
sachusetts 02203. 

C. Director of Public Affairs, Region II, En- 
vironmental Protection Agency, Room 847, 
26 Federal Plaza, New York, New York 10007. 

D. Director of Public Affairs, Region III, 


Environmental Environmental Protection 
Agency, Curtis Bldg., 6th and Walnut Streets, 
Philadelphia, Pennsylvania 19106. 

E. Director of Public Affairs, Region IV, 
Environmental Protection Agency, Suite 300, 
1421 Peachtree St., N.E., Atlanta, Georgia 
30309. 

F. Director of Public Affairs, Region V, En- 
vironmental Protection Agency, 1 N. Wacker 
Drive, Chicago, Illinois 60606. 

G. Director of Public Affairs, Region VI, 
Environmental Protection Agency, 1600 Pat- 
terson Street, Dallas, Texas 75201. 

H. Director of Public Affairs, Region VII, 
Environmental Protection Affairs, Environ- 
mental Protection Agency, 1735 Baltimore 
Street, Kansas City, Missouri 64108. 

I. Director of Public Affairs, Region VIII, 
Environmental Protection Agency, Lincoln 
Tower, Room 916, 1860 Lincoln Street, Denver, 
Colorado 80203. 

J. Director of Public Affairs, Region IX, 
Environmental Protection Agency, 100 Cali- 
fornia Street, San Francisco, California 94102, 

K. Director of Public Affairs, Region X, 
Environmental Protection Agency, 1200 6th 
Avenue, Seattle, Washington 98101. 


Total actions 


Total actions 


Draft 102’s on which 


on which 

final or draft 
102 statements 
for Federal 
actions have 
been received 


Draft 102’s 
for actions 

on which no 
final 102’s 
have yet been 
received 


final or draft 
102 statements 
for Federal 
actions have 
been received 


for actions 

on which no 
final 102's 
have yet been 
received 


Final 102's 
on legislation 
and actions 


Final 102’s 
on legislation 


and actions Agency 


Agency 


Agncuituro, Department of 160 fe Corps of Engineers 
Appalachian Regional Commission aS 1 1 Navy 
Atomic Energy Commission 
Commerce, Department of... 
Defense, Department of- 
Air Force 


Environmental Protection — 
Federal Power Commission__..____....- 
General Services Administration 

HEW, Department of 


Draft 102's 
for actions 
on which no 
final 102’s 


have yet been on legislation 


Agency received 


HUD, Department of. 

Interior, Department of 

international rato! and Water.__ 
Commission—United States and Mexico- ~. 
National Aeronautics and Space Administration... 
National Science Foundation = 

New England River Basins Commission. 

Office of Science and Technology 


EXTENSIONS OF REMARKS 


Total actions 
on which 

final or draft 
102 statements 
for Federal 
actions have 
been received 


Final 102's 


and actions Agency 


Tennessee Meng Authority. 
Transportation, 

Treasury, Department of 

U.S. Water Resources Council. 
Veterans’ Administration 


epartment of.. 


March 18, 1972 


Total actions 
on which 

final or draft 
102 statements 
for Federal 


Draft 102’s 

for actions 

on which no 
final 102's Final 102’s 
have yet been on legislation 


i actions have 
received and actions 


been received 


5 15 
624 1,505 
3 7 
0 5 
0 1 


1, 202 2,545 


i CSS LLL COOL 


SUMMARY OF 102 STATEMENTS FILED WITH THE CEQ THROUGH FEBRUARY 29, 1972 (BY PROJECT TYPE) 
a CS 


Draft 
statements 
for actions 

on which 

no final state- 
ments have 
yet been filed 


AEC nuclear development 
Aircraft, ships, and vehicles 
Airports. 
Buildings... 
Bridge permits. 
Defense systems.. 
Co ee ee 
Housing, urban problems, new communities. 
International boundary 
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THE FLAG'S MEANING TO ME 
HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. GAYDOS. Mr. Speaker, I am ex- 
tremely proud today to call the atten- 
tion of the House, the Congress, and the 
American people to an achievement at- 
tained by a young lady from my 20th 
District of Pennsylvania. 

Her name is Michelle Brewer and she 
lives with her mother, Mrs. Dorothy 
Burkhardt, at 1002 Deerfield Drive, Eliz- 
abeth, Pa. Michelle is a ninth-grade 
student in Elizabeth-Forward Junior 
High School and recently was awarded 
the top honor in a “You Are the Flag” 
essay contest sponsored by the Freedoms 
Foundation at Valley Forge. 

That, in itself, is an act worthy of pub- 
lic recognition. But it is not the reason 
for bringing Michelle to the attention of 
my colleagues today; nor is it the reason 
for inserting a copy of her prize-winning 
essay into the CONGRESSIONAL RECORD. I 
do so because I sincerely believe Michelle 
and her essay can restore something in 
all of us, in all Americans. 

There are people today who look for 
any excuse to vilify the American flag 
and disgrace our Nation. Yet, in the 
death of her brother in Vietnam, Michelle 
discovered the flag and what it stands 
for. 
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Mr. Speaker, I direct the attention of 
my colleagues to Michelle’s essay. I know 
that, upon reading it, they will feel as I 
did—proud of Michelle, proud of our 
fiag, proud to be an American: 

THE Ftac’s MEANING TO ME THROUGH THE 
YEARS 1 TO 13 


It is hard to put into words my feelings 
about the flag. I will start from the begin- 
ning of my knowledge of the flag and recall 
the special meanings it has for me. I remem- 
ber as a pre-school child watching a tele- 
vision program, where one of the main at- 
tractions was to teach the children to stand 
with the hand over the heart and recite the 
pledge of allegiance to the flag. I recall how 
pleased I was when I could recite the pledge 
and was praised by my parents for learning 
so quickly. At this time I had no idea what 
it was all about. 

When I became of school age, once again, 
every day the class would stand and recite 
the pledge to the fiag. It still had little 
meaning to me. When I was in fourth grade 
we learned about the fiag’s history. I was 
anxious to tell my parents what I had 
learned, not realizing they already knew all 
this information. 

When I attended football games with my 
family, I remember how my parents looked 
so proud as they stood up looking at the 
flag. 

When I became a Girl Scout and partic- 
ipated in the Flag Ceremony, it had a special 
meaning to me. I carried out my procedure 
with honor. 

I remember my father assigning me the 
job of erecting the flag and taking it down 
on all occasions at our home. I was proud 
to have this job and handled the flag with 
tender, loving care. 
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As I became older and interested in the 
news of the day, I recall all of the trouble 
about misusing the flag and being disrespect- 
ful to it. This bothered me because I was 
always taught to respect and honor it. 
Through all of these encounters with the 
flag, my feeling for it was still not quite 
established in my mind, other than its red, 
white and blue standing for my country. 

The true meaning came to me after all of 
these years as I stood and touched the flag 
that draped over the casket bearing the body 
of my brother. He loved the flag enough to 
fight to protect it and died that it may ever 
fly in freedom. This flag to me means the 
love of my country. Love strong enough to 
die for, as my brother did, for a land I call 
home, my country, the United States of 
America. 


MARTY MIM MACK 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. EDWARDS of California. Mr. 
Speaker, I rise to note the remarkable 
achievements of a remarkable young boy 
who lives in Santa Clara, Calif. Yester- 
day, Marty Mim Mack, son of Mr. and 
Mrs. William R. Mim Mack, led the 
March of Dimes walk-a-thon in Santa 
Clara County to obtain contributions for 
the fight against crippling birth defects. 
What is remarkable about Marty’s con- 
tribution is that he himself is a victim 
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of birth defects like those that keep 
many children from enjoying normal, 
happy lives. 

Marty was born without arms and 
with a hip defect which makes his left 
leg 3 inches shorter than his right. De- 
spite his physical handicaps Marty par- 
ticipates in many activities that are fa- 
miliar to any American boy. He spends a 
full day at school and then comes home 
where he enjoys playing soccer, pool, and 
putting together jigsaw puzzles. Every 
year he takes a family vacation with his 
parents and his five older brothers. At 
school Marty is known for his perform- 
ance and his tremendous ability to con- 
centrate. Marty’s goal in the walk-a- 
thon yesterday was 1 mile; he walked 
7 miles. 

These accomplishments, which would 
be commendable in any child, are ad- 
mirable in a child like Marty. Marty Mim 
Mack is an example not only to his peers, 
but also to his elders, of what can be 
accomplished with faith, courage, and 
the determination to do the best we can 
for ourselves and for others. 


SAVANNAH JAYCEES SPONSOR 
“REPORT A PUSHER” PROJECT 


HON. G. ELLIOTT HAGAN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 
Mr. HAGAN. Mr. Speaker, the Savan- 


nah, Ga. Jaycees were a jump ahead of 
Little Orphan Annie and the Motorea- 


dors in their fight against drug pushers. 

The Jaycees were far along with their 

plans before the popular comic strip 

came out with its current doings to curb 
the pushers. 

The Savannah Jaycees are encourag- 
ing anonymous tips on drug and nar- 
cotics dealers in their project called 
RAP, which stands for “Report a 
Pusher.” Rewards are being offered for 
convictions which result from a tip. The 
tips are given by telephone through an 
automatic answering service. The caller 
gives a code name and number and re- 
lates his information to a recording 
tape. “He'll never know us. We'll never 
know who he is,” says Berry Rich, pub- 
licity chairman for the Jaycees. 

Similar programs have been tried in 
Atlanta and Tampa with considerable 
success. There were 75 arrests in Atlanta 
the first month, and 35 arrests in Tampa 
in the first 4 months. 

The Savannah Morning News of 
February 25, 1972, carried a story detail- 
ing the operation of the Jaycee project, 
as follows: 

PHONED-IN CopE CALLS Witt BRING RE- 
WARDS—JAYCEES PLAN ProGcRaAM To Pur 
TABS ON PUSHERS 

(By Ann Marshall) 

The Savannah Jaycees Thursday an- 
nounced a new program to encourage anony- 
mous tips on drug and narcotics dealers. 

RAP—the name chosen for the project— 
was given unanimous approval for a six- 
months trial period by the club. 


RAP stands for “Report A Pusher,” said 
Berry Rich, publicity chairman for the Jay- 
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cees. He outlined the proposed project, which 
is of a type called for Saturday by Maj. 
Everett E. Price of city police, former head 
of the Bureau of Drug Abuse Control. 

Rewards will be offered for convictions 
which result from a tip. 

ANSWERING SERVICE 

Tips are to be made by telephone through 
an automatic answering service. The num- 
ber will be announced shortly. 

The caller will be asked to give a code 
name and a code number, then to tell the 
telephone answer recording tape any facts 
he knows in the case of the dealer he is 
reporting. 

Rich said the Jaycees will keep a record 
and turn the facts over to the proper authori- 
ties. 

When reward times comes, the code name 
will be asked to contact the Jaycees, through 
the news media, furnish the correct code 
number and arrange a “drop” for deposit of 
the reward. 

“He'll never know us. We'll never know 
who he is,” Rich said. 

DRIVE SET 

The Jaycees plan to conduct a drive 
among Savannah businessmen to finance the 
awards fund. Rich said they hope to obtain 
from $100 to $500 per donor. 

A similar project in Atlanta netted 75 nar- 
cotics arrests by the Georgia Bureau of In- 
vestigation during the first month; 121 ar- 
rests for drug abuse; and 40 violations of 
the dangerous drug laws, Rich said. 

The GBI confiscated $25,000. The Atlanta 
program receives 30-50 calls a month. 

The Savannah group will be the first Jay- 
cees in the country to sponsor such a proj- 
ect, it is believed. 

The Chamber of Commerce in Tampa, Fla. 
shortly will complete its first year with 
TIP, “Turn In a Pusher.” It is reported 
that calls have been sharply reduced in the 
last few months, Rich said. 

A report on the first four months in 
Tampa showed $1,600 paid in rewards out of 
$10,000 raised for the rewards fund. 

There were approximately 4,000 calls, 35 
arrests, 10 convictions, and 325 cases were 
reported as being actively followed. 

Later it was reported that after the first 
six month, the number of calls dropped. 

In soliciting donations for the reward fund 
Rich said the Savannah Jaycees will have a 
slogan: “Buy a ticket to Reidsville—for a 
pusher.” The state prison is located in 
Reidsville. 


TRIBUTE TO HON. JAMES W. 
TRIMBLE OF ARKANSAS 


HON. JOE L. EVINS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. EVINS of Tennessee. Mr. Speaker, 
I was deeply saddened to learn of the 
passing of our former colleague and dear 
friend, James Trimble of Arkansas and I 
wanted to take this means of paying a 
brief but sincere tribute to his memory. 

He served with excellence and distinc- 
tion as Representative from the Third 
District of Arkansas for 22 years, and was 
an outstanding Congressman, able, com- 
petent, skilled in legislation, devoted to 
developing the water resources of Ar- 
kansas and our Nation. He served his dis- 
trict, State, and Nation faithfully and 
well. 

Jim Trimble was quiet, reserved, stu- 
dious, and my personal friend. He served 
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as a member of the Public Works and 
Rules Committees, and was a champion 
of rural development. 

His background was law and he served 
as a circuit judge in Arkansas prior to 
his election to the Congress. His calm 
and reasoned approach to issues in the 
Congress refiected his judicial back- 
ground. 

Jim Trimble’s record of service in the 
Congress leaves an indelible impression 
because of his great contributions to the 
economic development of America—he 
will be greatly missed. 

I want to take this means of extending 
this expression of my deepest and most 
sincere sympathy to members of the 
Trimble family in their loss and bereave- 
ment. My wife, Mrs. Evins joins me in 
these sentiments. 


INCOME TAX RELIEF FOR ADOPT- 
ING PARENTS 


HON. PAUL S. SARBANES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. SARBANES. Mr. Speaker, in 1971 
there were approximately 2,500 adoptions 
in Maryland, over 500 of which took 
place in Baltimore. Almost all of these 
adoptions imposed a considerable cost on 
the adopting parents—costs which in 
some instance can go as high as $1,500 
and more. Because the couples who open 
their homes and hearts to these children 
are performing one of the most worth- 
while and valuable acts of social respon- 
sibility and human compassion, I believe 
our society should ease the financial bur- 
den these citizens must bear. Conse- 
quently I have introduced a bill to pro- 
vide a Federal income tax deduction for 
the costs incurred by adopting parents 
up to a maximum deduction of $1,000. 

Adopting parents in Maryland encoun- 
ter five distinct costs when adopting a 
child: Attorneys fees, court costs, medi- 
cal examinations of the prospective pa- 
rents, agency adminstrative costs, and 
child care charges. Under Maryland 
law—article 16, section 83—charging a 
fee for placement is prohibited. However, 
charges for hospital, medical or legal 
services are allowed and, since 1970, 
agencies supervised or licensed by the 
State may receive reasonable reimburse- 
ment for their costs. These adminstrative 
and child care charges are subject to 
regulation by the Maryland Department 
of Health and Mental Hygiene and at 
present are only charged by private 
agencies. 

The fees for attorneys can vary great- 
ly, ranging from a waiver of fee by some 
attorneys in exceptional cases to well over 
$400 for difficult cases. Sources indicate, 
however, that the State average is about 
$150. The average for court costs is ap- 
proximately $30. 

The costs of medical examinations also 
vary greatly due to only differences in 
charges among doctors, but also to the 
degree of complexity in the examination 
required by an agency. In most cases a 
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very thorough examination of the adopt- 
ing parents is required, but there may be 
lesser requirements for the examination 
of other members of the adopting family. 
Sources indicate the average cost of such 
examinations is about $100 per family. 

The administrative and child care 
charges of agencies are the greatest 
variable when an adoption occurs 
through a private agency. Agencies deal- 
ing with problem children, for example, 
may waive their charges in appropriate 
circumstances and also arrange to mini- 
mize legal and medical fees for the adop- 
tions. A statistical study by some of the 
larger agencies has shown that the ad- 
ministrative and care costs for a 6- 
month-old child average approximately 
$1,000. 

Mr. Speaker, the families which volun- 
teer to adopt these children take upon 
themselves financial responsibility for 
the adopted child until he becomes an 
adult. In so doing they relieve society of 
a financial burden it might otherwise 
bear. Of course, financial considerations 
cannot possibly measure the real value of 
the service they perform—the love and 
guidance they will provide is a gift which 
cannot be measured in money terms. 
Certainly an act so worthwhile should be 
encouraged, and its financial conse- 
quences minimized. The bill I have intro- 
duced will reduce the burden of adoption 
and in so doing will confirm our recog- 
nition of the invaluable contribution 
adopting parents make to society as well 
as to the child they take into their 
family. 


COL. CHARLES M. BOYER—60 YEARS 
SERVICE TO HIS COUNTRY 


HON. JOEL T. BROYHILL 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. BROYHILL of Virginia. Mr. 
Speaker, one of the outstanding elder 
statesmen of my district is Col. Charles 
M. Boyer, 3518 South Utah, Arlington, 
who recently passed his 85th birthday 
with a record of more than 60 years 
service to his country, including a half 
century both in active and retired status 
in the Army. 

Colonel Boyer, who was former Execu- 
tive Director of the Reserve Officers As- 
sociation of the United States, on the 
25th of February, the 50th anniversary of 
the association, was given a special 
award by the Secretary of the Army. This 
citation was presented to Colonel Boyer 
at the ROA’s Army luncheon by Mr. 
Froehlke, and I am submitting for pub- 
lication the wording of this award as an 
indication of the regard of many Mem- 
bers of this House for Colonel Boyer. 

I am submitting for publication a 
letter received by Colonel Boyer from the 
former President of the United States, 
Harry S. Truman, who was one of the 
founders of the Reserve Officers Associa- 
tion. This letter was presented to Colonel 
Boyer at a dinner meeting of the Robert 
E. Lee Chapter of ROA at Fort Myer, in 
Arlington, on February 26, when Colonel 
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Boyer was given a certificate for his 50 
years of service in this fine association. 
The citation presented by Secretary 
Froehlke, and former President Tru- 
man’s letter follow: 
DEPARTMENT OF THE ARMY, 
Washington, D.C., February 25, 1972. 

Certificate of appreciation for patriotic 
civilian service is awarded Colonel Charles M. 
Boyer, USAR (Ret’d) for commendable con- 
tributions during fifty-five years of active re- 
serve and retired military service to the re- 
serve components and to his fellow officers. 
Particularly noteworthy are the services and 
support rendered by Colonel Boyer to the 
Army Board for Correction of Military Rec- 
ords. For many years he has assisted the 
Board in resolving complex and controversial 
appeals in a just and equitable manner. His 
generous contributions of time and energy 
to his fellow officers in appearances before 
the Corrections Board without charge for his 
services, are worthy of this special recogni- 
tion. Colonel Boyer’s outstanding contribu- 
tions are in the highest tradition of both the 
military and civilian service and reflect great 
credit upon himself and the Department of 
the Army. 

ROBERT F, FROEHLKE, 
Secretary of the Army. 

Harry S. TRUMAN, 
Independence, Mo., February 17, 1972. 

DEAR COLONEL Boyer: You are to become 
the recipient of the Founders Award of The 
Reserve Officers Association. It is pleasing to 
me to know that you will join the ranks in 
such an award, which was lately awarded to 
me. 

Your great service and help to the Reserve 
p: these many years has pleased me 
and I wish to publicly thank you. 

Also, I am glad to know you are in good 
health and vigor and it is my wish you will 
continue to enjoy life. Also, I know you will 
keep the Reserve Officers Association in a 
high place. 

Sincerely yours, 
Harry S. TRUMAN. 


TARS LAUNCH EFFORT TO HELP 
HOSPITALIZED VETERANS 


HON. SEYMOUR HALPERN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 13, 1972 


Mr. HALPERN. Mr. Speaker, two of 
the most controversial issues in America 
today are the conflict in Southeast Asia 
and the role of the young in American 
society. Yet, the teenage Republicans of 
America have constructively sought to 
help the wounded veterans of this war 
and by doing so, correct the misconcep- 
tion of the young as dissident and un- 
productive. 

Today I would like to submit for the 
Recorp an article which deals with a 
concern of all Americans. The Vietnam 
veteran, returning to a land which has 
overlooked his courage and which has 
few jobs to offer him, has a tough road 
back into our society; for the wounded, 
or incapacitated veteran, this repatria- 
tion is even harder. But for the work of 
the TARS, it might be impossible for 
some. 

By collecting trading stamp books and 
working in coordination with hospital- 
ized veterans, the TARS are supplying 
these veterans with craft kits that are 
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invaluable to patients in need of occupa- 
tional therapy or to men who need some- 
thing to take their mind off the horror 
of war. 

Mr. Speaker, I could go on and praise 
the work of this organization, but I feel 
its work speaks for itself. On behalf of 
myself and all of those working for a re- 
vived consciousness in veterans affairs, I 
congratulate TARS on their success and 
commend them for their concern. 

The article follows: 

TARS LAUNCH EFFORT To HELP HOSPITALIZED 
VETERANS 

Although the war in Vietnam is nearing an 
end for most American servicemen, the strug- 
gle is barely beginning for thousands upon 
thousands of those who were wounded. Re- 
cuperation for many of these men will re- 
quire long and lonely months—if not years— 
of confinement in a military or VA hospital. 
The Vietnam Veteran is like no other Vet- 
eran, because no other veteran in U.S. his- 
tory has returned home with less fanfare. 
There are few expressions of gratitude for a 
veteran's achievements, and little for him to 
do but puzzle over the uncertainty of the 
future, and stare at hospital walls, suffering 
in frustrating silence . .. a silence which 
serves as a constant reminder that he is a for- 
gotten victim. 

National TAR Headquarters has launched 
a program in cooperation with Help Hospi- 
talized Veterans, a non-profit organization 
which sends Craft Kits containing much 
wanted arts and crafts materials to the pa- 
tients and occupational therapy departments 
of military and VA hospitals throughout the 
country. For the wounded recuperating in 
our hospitals, these Craft Kits come as a very 
welcome expression of care and appreciation. 
These Craft Kits carry a meaning far beyond 
their cost, by filling days of emptiness with 
many satisfying hours of creative activity. 
Each Kit contains a particular type of art or 
craft. These include paint-by-number sets, 
plastic models, mosaics, leather kits to make 
such things as wallets, and various other arts 
and crafts which have been recommended by 
an advisory group of occupational therapists, 
nurses and patients. 

TARS and TAR Clubs can help in the drive 
to provide Craft Kits to Hospitalized Veter- 
ans, by collecting trading stamp books within 
their local community (i.e. Green Stamps, 
Blue Stamps, Gold Bond Stamps, etc.) Each 
trading stamp book collected can be used to 
send Craft Kits to a Hospitalized Veteran. 
Literally hundreds of trading stamp books 
ean easily be collected by any enterprising 
TAR or TAR Club. Stamps can be collected 
by: 

1. Going door to door and explaining your 
drive. You can solicit loose stamps or partial 
books as well as full books, and then paste 
additional stamps in books yourself to fill 
them up. Those who do not have any stamps 
available may give pledges for future stamp 
donations. 

2. Make announcements in school and 
through your other school and community 
clubs asking other students to bring in 
stamps. Set up a central box in school where 
stamps can be easily deposited. You can also 
put an ad or article in your High School 
papers asking students to help. 

8. Ask teachers to announce the project in 
your classes and put signs up in school. 

4. Solicit help from local merchants— 
check with local stores, gas stations, etc. that 
give any kind of stamps, and ask them if you 
can put a sign and a collection box in a cen- 
tral location where customers will see it 
(preferably near the cash register or check- 
out counter so they can just drop stamps in 
the box as they receive them). 

5. Ask your local newspaper to print an 
article about your drive, giving an address 
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or phone number where people can contact 
you to donate stamps. 

6. Have a spokesman appear on your local 
radio “talk” show to explain your program 
and solicit stamps. Perhaps the station will 
make free “public service” announcements 
for your project. 

All trading stamp books that are collected 
(all books must be full) should be sent to 
National TAR Headquarters (see accompany- 
ing article on awards to be given to TARS 
and TAR Clubs for collection efforts). 

Each TAR Club is urged to appoint a proj- 
ect Chairman to Help Hospitalized Veterans, 
and begin collecting stamps immediately. 
Your efforts in this drive will mean so much 
to so many. You can let these veterans know 
that someone is thinking of them .. . that 
somebody does care. These Kits will come as 
a direct and meaningful expression of your 
appreciation—something every one of these 
men deserves and the very least each of us 
can give. 


ABORTION AND POPULATION 
CONTROL 


HON. LAWRENCE J. HOGAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 13, 1972 


Mr. HOGAN. Mr. Speaker, the popula- 
tion explosion in this country has led 
many people to advance abortion as a 
solution to the alleged problem. 

Recently, however, the ground has 
been cut out from under those propo- 
nents by two different findings. First, 
studies have shown that even if abor- 
tion were legalized in every State, it 
would have little impact on population 
growth. And second, demographers have 
shown that there is in fact no population 
explosion in this country and that our 
Nation is rapidly approaching zero popu- 
lation growth. 

The question of abortion and its re- 
lationship with population growth is dis- 
cussed in the fifth in a series of articles 
written for the N.C. News Service by 
Mary Kay Williams, and I now insert 
the article in the RECORD: 

ABORTION AND POPULATION CoNTROL—580—V 
(By Mary Kay Williams) 

In early January, a significant little news 
item appeared in the New York Times. It 
was a report on abortion and population 
control. 

The study, prepared for a presidential 
panel on population, was written by Dr. 
Christopher Tietze. Widely recognized as a 
statistical authority on birth control, Tietze 
made this conclusion: legalization of abor- 
tion in every state would have little impact 
on population growth. 

On the surface, the statement may not 
seem highly dramatic. But those who are in- 
volved in right-to-life for the unborn will 
greet it as no minor victory. They know of 
the tremendous pressures of population 
groups lobbying for abortion as a legitimate 
family planning measure. They know of the 
constant attempts by abortion promoters to 
have abortion included in national legisla- 
tion dealing with population control. And so 
Tietze’s conclusions on abortion and popu- 
lation are extremely valuable to the pro-life 
effort. 

Fortunately, in past legislation on this 
issue, abortion has been excluded. Respect- 
ing the difference between prevention of life 
and destruction of life once conceived, the 
Family Planning Services and Population 
Research Act of 1970 specifically prohibited 
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abortion: “None of the funds appropriated 
under this title shall be used in programs 
where abortion is a method of family 
planning.” 

But one cannot rest on this victory. 
Presently pending in Congress are over 40 
bills and resolutions of population control. 
There will be clever efforts to include abor- 
tion as a population control measure—as 
last-ditch contraception—or as a means to 
satisfy some abstract demographic ideal. 
These early days in the formation of a U.S. 
population policy are crucial ones. They will 
set the precedent for the future. 

This being election year, it’s vital that 
the voter knows the position of the candi- 
dates on abortion in general, and abortion as 
a means of population control. 

Congressional candidates cannot slough 
off the issue. They may try. They may say 
that abortion is a private matter between 
a patient and her doctor. What they are 
really saying is that they approve of abor- 
tion-on-demand. The first is just a different, 
perhaps softer, way of saying it. Or their 
position may be that abortion should be 
handled by the state and not on a national 
level. This, at first, might seem to get them 
off the hook, until one remembers those 40 
population bills pending in Congress. Abor- 
tion will be very much an issue in those 
deliberations. 

A Congressman cannot evade the question 
with a non-position. The same is true for 
presidential contenders. As the campaign 
gains momentum in the primary states (New 
Hampshire, Florida, Wisconsin, California) 
the candidates must be persuaded to square 
off on the issue. They have not been pressed 
thus far except by women’s liberation, The 
candidates have been getting by with veiled 
comments, cliches which go unchallenged, 
shifts in stance depending on the audience 
being addressed. 

The views of the President do make a 
difference on abortion public policy in the 
United States, 

President Nixon has been clear on it, He 
has prohibited abortions at American mili- 
tary hospitals in states where the laws pro- 
hibit abortion. Before that, military hospi- 
tals could perform abortions in any state. 

Again, the President has said: “From per- 
sonal and religious beliefs I consider abor- 
tion an unacceptable form of population 
control. . .. Ours is a nation with a Judeo- 
Christian heritage. It is also a nation with 
serious social problems—problems of mal- 
nutrition, of broken homes, of poverty, and 
of delinquency. But none of these problems 
justifies such a solution.” 

Lest this article be misunderstood, let us 
borrow for a minute some presidential jar- 
gon: “Let me make this perfectly clear.” 
This article is not meant to be a political 
endorsement at this stage in the contest. 
But the point is that the President has 
spoken on the subject of abortion. And he 
has spoken bravely, forcefully and very spe- 
cifically. The American voter deserves to 
know how his challengers will respond. Cer- 
tainly the challengers will be clear on Viet- 
nam, Phase II, and Alaskan baby seals. But 
abortion is no less a public issue. 


THE UNITED NATIONS AND ITS 
WORLD BUREAUCRACY 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 
Mr. RARICK. Mr. Speaker, the latest 
reports from the U.N. indicate that this 
one-world bureaucracy has soared from 
9,500 employees in 70 cities around the 
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world in 1956 to 35,000 employees in 1971 
in 177 locations. This would, according 
to the statistics, result in an increase in 
the U.N. payroll of 378 percent. 

Perhaps the reason for the tremendous 
increase in the U.N. labor force is that 
the U.N. is now disbursing American 
foreign aid funds. In this way American 
jobs are taken over by U.N. employees 
and the American donors of the U.N. 
charity remain anonymous to the world. 

Related news clippings follow: 


[From the Washington Star, Mar, 12, 1972] 
U.N. STAFF GROWING 


UNITED Nations, N.Y.—In 1956 the United 
Nations and affiliated groups had 9,500 em- 
ployees serving in 70 cities around the world. 
Today they have more than 35,000 staff mem- 
bers in 177 locations. 


(From the Washington Post, Mar. 11, 1972] 


AID EARMARKS $3.95 MILLION FOR 
BANGLADESH 


The U.S. Agency for International Develop- 
ment made grants totaling $3,950,000 yester- 
day to three relief agencies providing emer- 
gency help to Bangladesh. 

The largest grant, $3 million, was turned 
over to the Catholic Relief Services to buy 
metal roofing sheets to help build houses for 
200,000 returning refugee families. 

In addition, $650,000 was turned over to 
CARE for low-cost housing and $300,000 to 
help the United Nations relief operation— 
Dacca to help finance foreign exchange costs 
of its relief operations. 


POSTSCRIPTS TO HISTORY 


HON. RICHARD BOLLING 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. BOLLING. Mr. Speaker, “The 
Death of Time” is an interesting essay 
by William V. Shannon, a member of 
the editorial board of the New York 
Times. It was reprinted by American 
Heritage which added its own timely edi- 
torial comment bearing on the subject 
in its issue of December 1971. The reprint 
and comment follow: 


POSTSCRIPTS TO HISTORY 
WE MURDERED TIME 


Concern over an apparent lack of interest 
in history on the part of today’s youth 
prompted William V. Shannon, a member of 
the editorial board of the New York Times, 
to write the following essay, entitled “The 
Death of Time,” for his newspaper this past 
summer. We commend it as a thoughtful 
analysis of the reasons behind that trend. 

It is not astonishing that today’s high 
school students regard history as the “most 
irrelevant” subject and that, according to 
a (recent) story, ... undergraduate history 
enrollment at leading colleges has dropped 
as much as a third in recent years. 

Ignorance of history and disdain for his- 
tory are symptomatic of the malaise of to- 
day’s youth culture and of the larger society 
which nurtured it. This malaise is the logi- 
cal outcome of intellectual trends which be- 
gan with the onset of the modern industrial 


ê. 

History is the accumulated burden of what 
men have done in past time. Time has al- 
ways seemed the enemy of man since each 
of us is conscious of his own mortality. “I 
spit in the face of time that has transfigured 
me,” Yeats wrote. 
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When faith in a life after death began to 

wane with the Middle Ages, times became 
much more man’s preoccupation. Yet since 
most people lived on farms or in rural vil- 
lages, they had no choice but in order their 
lives by nature’s ineluctable rhythms. It 
takes so much time for seeds to produce a 
crop, for vines to bear fruit, for animals to 
produce their young. Nature cannot be hur- 
ried, 
With the coming of industrialism, life be- 
came geared to the artificial pace of tech- 
nology. At first, that merely meant that if one 
worked in a factory, one had to adjust one- 
self to the rate of the machine, 

Gradually, however, the ever-accelerated 
inhuman pace of technology has invaded 
every domain of life. The values of the fac- 
tory—efficiency, speed, total use of available 
resources—have become the values of the 
home and of leisure. It is as if the time-and- 
motion studies of the efficiency expert took 
up their inexorable watch in each mans’ soul. 

It is not simply that we refuse to accept 
the traditional tyranny of time, that we are 
impatient and unwilling to wait. We set out 
unconsciously to kill time off. With incredible 
machines and extraordinary ingenuity, we 
began paring away the time needed to do 
different things. 

The consequences are now all around us, 
It is illegal to drive slowly on an expressway; 
the law commands a minimum speed. Rail- 
roads and ocean liners decline while the jet 
plane races overhead, 

The revolution in food processing and 
packaging in the last fifty years is an attempt 
to prove that no meal, no matter how am- 
bitious, requires time or painstaking prepa- 
ration. This revolution has already produced 
bread that tastes like tissue paper and is 
twice as soft, chickens and turkeys with the 
flavor and texture of cellulose, and hamburg- 
ers like plastic wafers. Everything’s pre- 
mixed and freeze-dried and instant. It may 
not taste very good, but it saves time. 

Television replaced books and radio as the 
dominant cultural force. It is often criticized 
for its violence and banality, But television's 
most subtle debilitating influence is that it 
makes audiences passive and accustoms them 
to expect instant gratifications. There is not 
the investment of mental effort and of time 
which a serious book or a good newspaper 
requires. In thirty minutes, the news is nar- 
rated and commented upon or an entertain- 
ment is acted out. Then it is over. No wait- 
ing. 

The children of the television age see poli- 
tics as a happening, a demonstration, a dra- 
matic confrontation. They do not realize how 
much time and effort are needed to alter the 
character and direction of a large, mature, 
complex society like the United States. When 
a single political drive like Eugene McCarthy's 
campaign in 1968 fails, they yield to despair 
and declare that “the system” has failed. 
Their despair, like the apathy of the hippy 
and the alienation of many middle-aged peo- 
ple, is a response to a world of undirected 
technology and unnecessary speed. 

Resenting death, we murdered time. Now, 
time vanquished, we lie exhausted alongside 
our victim. Almost too late, we see that what 
we have slain is not time but our sense of 
ourselves as humans, Let alone with our 
machines, we know not how to wait, to pre- 
pare, to discipline and deny ourselves, There- 
fore, we know not the rejoicing which comes 
when we have reaped and consummated and 
brought to fulfillment, all in good time, 

To reject the past is to deprive today of its 
meaning tomorrow. To evade the limits and 
significance of time is to empty life of its 
limits and significance. It is that meaning- 
lessness which pervades this age of instant 
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gratification and instant results and per- 
manent dissatisfaction. 


THE GUILT COLLECTORS 


Pondering Mr. Shannon's essay further, it 
occurs to us that the young may have tuned 
out on the study of history in some part be- 
cause what we have to say about it these days 
keeps changing so radically and so abruptly. 
At least it does on the surface, in popular 
literature, in the movies, and on television. 
The mode is so destructive that heroism has 
become a joke, moral courage an aberra- 
tion, democracy a satire. Heroes turn into 
villains overnight, from Custer in the film 
Little Big Man to Kennedy in the Pentagon 
Papers. The most terrible bad actor of all in 
the litany of youth, is the white man, who has 
been transformed into a heavy out of melo- 
drama; in his manifold sins and wickednesses 
a new generation bathes in a kind of orgiastic 
guilt. 

One of the best-selling guilts of late has to 
do with the American Indian, whom the new 
historical mode has turned into something 
approaching sainthood. To blow the whistle 
on some of this nonsense there appeared be- 
fore a Western History Association conference 
in April, 1971, the noted senior ethnologist in 
the Department of Anthropology of the 
Smithsonian, John O. Ewers, who is also one 
of our contributors. We are obliged to the 
Western Historical Quarterly for permission 
to reprint the following brief excerpts from 
his talk, “When Red and White Men Met”; 

Frankly, I believe there is enough blame 
for the sorry state of the Indians in the 
American West today so that we can all have 
a share of it—including those Indians who 
are most vocal in passing the buck for their 
plight to the white man. Certainly the his- 
torian is in no position to say, as did Presi- 
dent Truman, “The buck stops here.” He can 
trace the origins and intentions of past pol- 
icies, and he can evalutae their effects. But 
the historian neither conceives nor imple- 
ments new policies, If it is true, as the in- 
scription on the National Archives building 
down the street from my office proclaims, 
“The Past is Prologue,” his findings, if they 
are known to policy makers and administra- 
tors, may be of practical value. They may 
help to prevent repetitions of past errors. 
They may even point to some aspects of past 
policies that have shown some promise. We 
have had so many Indian policies. Surely 
they cannot all have been one iundred per- 
cent wrong.... 

With our advantage of hindsight we know 
that the Spaniards were not the only whites 
who were not always kind to the Indians. 
We should know also that kindness is not 
enough. Some of the most kindly inten- 
tioned Indian policies failed in the long run 
to benefit the Indians in the ways or to the 
extent they were intended to help them. 
Doubtless the missionaries and other “friends 
of the Indians” though they were acting in 
the best interests of the Indians when they 
sought to remake them in the white man’s 
image through such mechanisms as conver- 
sion, allotment of lands, and teaching of the 
three Rs... . 

I do not believe that Custer died for my 
sins. Nor do I believe that historians or 
anthropologists should try to expiate their 
sense of guilt by rewriting the history of the 
American West so as to portray all Indians as 
red knights in breechclouts, or all whites as 
pantalooned devils. Nor do I see the role of 
the historian of Indian-white relations to be 
that of being kind to either party in this his- 
toric confrontation. But I do think he should 
study this very complex theme in both 
breadth and depth, consulting and weighing 
all the sources he can find, so that he can be 
fair to both sides, 
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TIRED ABOUT HEARING OF CHINA? 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. DERWINSKEI. Mr. Speaker, among 
the featured columnists in publications 
serving our National Capital are Paul 
Hope and Art Buchwald who are noted 
for the light touch they often give mat- 
ters of great Governmental and diplo- 
matic importance. 

The Chicago Tribune has a resident 
intellectual, Michael Kilian, who is well 
known in the Midwest as a possible re- 
incarnation of Mark Twain, Will Rogers, 
and possibly even Aristotle. In the Chi- 
cago Tribune’s Perspective page of Sun- 
day, March 5, we are treated to a typical 
Mr. Kilian column, this one devoted to 
the news coverage of the President's 
China trip: 

TIRED ABOUT HEARING OF CHINA? 
(By Michael Kilian) 


I am sure you all are about as interested 
in hearing more about Communist China as 
you would be in having a fourth helping of 
mashed potatoes with strawberry sauce. I 
myself reached the point where, if I saw one 
more picture of Pat Nixon feeding a pig in 
a Chinese commune, I swore I would donate 
my television set to the parking lot four 
stories below my living room window and 
hurl my morning newspaper back at the de- 
livery boy. 

Tough luck for all of us. Like Jacqueline 
Kennedy, the Chicago 7, and cholesterol, we 
are going to keep on hearing about China. 
Escaping it will be harder than making the 
Chicago River run frontwards again. 

For one thing, it is more than likely we will 
have Richard Nixon around for another four 
years. He has so defused the Democratic 
Party’s issues that Sen. Edmund Muskie, the 
Democratic front-runner, has been reduced 
to standing on a flatbed truck in a snow- 
storm and calling a New Hampshire newspa- 
per publisher a “gutless coward” for print- 
ing stories about Mrs. Muskie’s smoking 
habits. 

“AS I SAID TO MAO...” 


Presuming that we do have Nixon around, 
we may also presume he will keep telling us 
more about China. After all, his trip was his 
most spectacular accomplishment since he 
persuaded the Democrats to take John Lind- 
say. We may expect his every reply to be pref- 
aced with: “Well, as I said to Chairman 
Mao. . .” or, “As Premier Chou said to me 
. « +,” even if a reporter is only asking for 
the men’s room. 

We may even get a renomination accept- 
ance speech about the sound of the wind 
whistling thru commune pigsties in the 
night. 

And then there are all those political 
pundits and television commentators. Their 
going to China with President Nixon was 
their most spectacular accomplishment since 
G. Harrold Carswell was defeated for the Su- 
preme Court, and they won't let us forget. 

But the worst will be those who shape 
our culture. Dress designers will go ab- 
solutely mad with “le Chinois” look, espe- 
cially if they can knock off 500 or 600 bucks 
for a People’s Liberation Army uniform with 
ruffled cuffs. So many society matrons will be 
waddling around like overpadded coolies that 
Michigan Avenue on a Saturday afternoon 
will look like the building of the Burma Road. 
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Nor will the possibilities of the China 
thing escape the beady minds of those fel- 
lows who produce our movies and television 
and stage shows. If you can make millions 
with such hot properties as the Kent State 
shootings, how can you miss with a country 
that regularly bumped off several thousands 
of people every day? 

First they will bring in road show versions 
of such boffo Peking productions as “The 
Red Detachment of Women” and “Taking 
Tiger Mountain thru Strategy.” Some might 
think these a bit strange for American audi- 
ences, but I’m sure they'll catch on. After 
observing “Jesus Christ Superstar,” I would 
not be surprised if they made a hit musical 
out of “Mein Kampf.” 

REPERTOIRE IS LIMITED 

As the Chinese repertoire is somewhat 
limited—they were unable to top “Chairman 
Mao Puts on his Olive-Green Uniform”—the 
producers will then have to search elsewhere 
for material. One thing they might do is bring 
back old movies with new Chinese-style 
titles. “Gone with the Wind,” for example, 
could be reissued as “Yankee Imperialism in 
Racially-Changing Georgia.” Almost any 
Doris Day film could be brought back with 
the title, “Capitalist Decadence Runs Amok.” 

They'll even be able to make some new 
Grade B movies, “a la Chinois.” Even with a 
very small budget, they could easily put to- 
gether something like: “The Central Com- 
mittee Learns Wisdom at the Feet of the 
Great Chairman.” 

All they'd have to do is film one of Mayor 
Daley’s slate-making sessions. 


POLISH NATIONAL CATHOLIC 
CHURCH CELEBRATES 75TH AN- 
NIVERSARY 


HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. McDADE. Mr. Speaker, yesterday, 
in the city of Scranton, the Polish Na- 
tional Catholic Church celebrated the 
75th anniversary of its founding in the 
very city where this church was born. 

This is very much an American insti- 
tution, although it is called the Polish 
Catholic Church, founded in the city of 
Scranton by the Reverend Francis Hodur, 
who became the first prime bishop of 
the church. In his lifetime, Bishop Hodur 
saw the church spread beyond Scranton, 
through the anthracite area, then into 
other States and to other nations. He was 
active in the church until his death on 
February 16, 1953, and was buried in the 
Bishop Hodur Memorial Chapel in the 
St. Stanislaus Cathedral Parish Ceme- 
tery. 

For the joyous occasion yesterday, 
the Most Reverend Thaddeus F. Zielin- 
ski, D.D., concelebrated a Mass of 
Thanksgiving, delivering the Polish ser- 
mon, with the English sermon delivered 
by the Right Reverend Bishop Francis C. 
Rowinski, Ordinary of the Western Dio- 
cese, with headquarters in Chicago, Ill. 

Prior to the concelebratior of the Mass 
of Thanksgiving, a Mass in Polish was 
celebrated with the Right Reverend 
Bishop Joseph Nieminski, Ordinary of 
the Canadian Diocese delivering the ser- 
mon in Polish, followed by a Mass in 
English, with the English sermon deliv- 


EXTENSIONS OF REMARKS 


ered by the Right Reverend Bishop Dan- 
iel F. Cyganowski, Ordinary of the Buf- 
falo-Pittsburgh Diocese. 

Following the Mass of Thanksgiving, 
a dinner was served in the St. Stanislaus 
Youth Center. Rt. Rev. Walter Slowakie- 
wicz, Ordinary of the Eastern Diocese 
asked the invocation, The clerical speak- 
er for the program was Bishop Nieminski, 
and the principal lay speaker was At- 
torney Ernest J. Gazda, Sr., a member 
of the Supreme Church Council and of 
the St. Stanislaus Parish board of 
directors. 

This was a most joyful occasion for 
the many hundreds who came all over 
this country, and from other nations, to 
join in the celebration of the 75th an- 
niversary, but it was a particularly no- 
table one for Mrs. Mary Jaroszewski, the 
only surviving charter member of St. 
Stanislaus Parish. 

I know my colleagues here in the Con- 
gress will join in offering their warmest 
best wishes to all who joined in the 75th 
anniversary of the Polish National 
Catholic Church. 

Mr. Speaker, I will append here an ex- 
cellent article on the foundation of the 
Polish National Catholic Church: 


Sr. STANISLAUS CATHEDRAL—POLISH NATIONAL 
CATHOLIC CHURCH, SCRANTON, Pa. 


The stirring story of the Polish National 
Catholic Church of America is one of irre- 
pressible freedom. It is a story of belated 
Reformation with all the conflict and struggle 
that marked that phase of Church history, 
taking place in the 20th century on American 
shores. 

The Polish National Catholic Church was 
not founded in Poland, but in the United 
States of America. From the U.S., mission- 
arles went back to Poland to establish the 
church there. 

Though still an infant in the Christian 
world, this church had phenomenal growth. 
From 1897 with little money but great en- 
thusiasm 162 local churches have been or- 
ganized in this country to date in the United 
States and Canada and more than 70 parishes 
in Poland. 

In the year of 1897, Father Francis Hodur 
took leadership for a group of Polish immi- 
grants in Scranton, Pennsylvania and with 
them founded the Polish National Catholic 
Church. 

He drew upon the Holy Scriptures and the 
teachings of Christ for his deep faith and 
inspiration. He was a dedicated advocate of 
the Kingdom of God founded in the hearts 
of men. Father Hodur steered his course 
toward early Christianity. 

The insignificant flame ignited in Scran- 
ton, Pennsylvania, by a very small handful 
of people and this youthful priest’s hand, 
soon spread to the mining towns and into 
the hearts of thousands of Polish Americans 
in those numerous towns. 

Starting with a congregation of 250 fam- 
ilies when it was organized in March of 1897 
St. Stanislaus Cathedral parish is one of the 
large parishes in Scranton numbering today 
over 1500 families and being instrumental 
in spreading the ideals of the Polish Na- 
tional Catholic Church in the Polish Ameri- 
can Community, in Canada and in Poland. 

The first Synod of the Polish National 
Catholic Church was held within its walls 
on September 6, 7 and 8, 1904. There were 
146 lay and clerical delegates in attendance, 
This synod formed the PNCC with the com- 
bined congregations of Pennsylvania, Massa- 
chusetts, Connecticut, New Jersey and 
Maryland. 

In 1904, Father Hodur was elected candi- 
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date for the episcopacy of the PNCO and in 
1907 in the ancient Cathedral of Utrecht, 
Holland, he received the consecration of a 
Bishop from the hands of the Old Catholic 
Church possessing Apostolic Succession. 

In keeping with the Bill of Rights and the 
democratic form of government, on March 
20, 1897, the church adopted a very demo- 
cratic type of government, permitting women 
to have equal rights and to hold office in the 
parish committee. 

Growth of this church promoted the es- 
tablishment of the Polish National Union of 
America, organized in August 1908, as a bene- 
ficial society which has in excess of 346 
adult and 300 juvenile branches in the United 
States with a membership of more than 
$2,000 and assets of over $13,000,000.00. Home 
offices are at 1002 Pittston Avenue, Scranton, 
Pa. 

In December of 1935 St. Stanislaus Parish 
was instrumental in organizing the United 
Women’s Societies of the Adoration of the 
Most Blessed Sacrament under the direction 
of Bishop Francis Hodur. This organization 
numbers many thousands of women in the 
U.S., Canada, and Poland. The Cathedral 
parish was also instrumental in founding 
other organizations national in scope, such 
as: The United Young Men’s Societies of Res- 
urrection, United Girls Societies, United 
Choirs, United Societies of Friends of the 
Polish National Schools, United Ladies Maria 
Konopnicka Societies. Forty-three years ago, 
through the encouragement of Bishop Hodur 
and members of the Cathedral Parish, the 
Polish National Union purchased the E. B. 
Jermyn Farm at Waymart, Pa., a tract of 
land consisting of 430 acres, and there estab- 
lished a home for the Aged and Disabled. 

St. Stanislaus Cathedral Parish was also 
instrumental in establishing a theological 
seminary for the church. This was founded 
in 1904 and today is located at Cedar Avenue 
and East Elm Streets in Scranton bearing the 
name: Savonarola Theological Seminary. 

More than 300 priests have been ordained 
at St. Stanislaus Cathedral and 14 bishops 
of the PNCC have received their episcopal 
consecration here. 

The Church was faced with many’ ob- 
stacles, and the task of Bishop Hodur in- 
cluded many such obstacles too numerous 
to enumerate herein. But even those who 
were not united with him in the Church 
movement proclaimed him a great man who 
promulgated a great endowment to the wel- 
fare of mankind. 

The Historical Society of Pennsylvania has 
proclaimed Bishop Hodur as one of the great 
reformers of our time: “Every age has its 
martyrs, heroes and reformers, men who take 
their proper places and maintain against all 
odds the great principles in whose defense or 
upholding they are enlisted. These men not 
only make for themselves a place in history, 
but in the vital affairs of their day and 
generation, they also play an important part 
unrecorded on written pages, touching, and 
winning the great pulsing heart of humanity. 

“Their worth and goodness are not al- 
Ways soon recognized. It is often decades, 
and sometimes centuries, before the world 
awakes to the fact that a hero had stepped 
into the arena and grappled with some great 
evil or force which has menaced the well 
being of humanity. 

“All along down the ages great minds have 
been at work with this idea in view, more 
liberty of thought, more freedom of will, 
more love to God, more justice to man. 

“They have been leading men out of dark- 
ness into light out of chaos into order and 
harmony; out of the mystical and esoteric 
into the open day of clear thought. Such a 
man as this is Bishop Hodur. . .. who was 
chosen by a number of his countrymen and 
members of the Church to be their standard 
bearer in a victorious and untrammeled 
march to greater light and better things”. 
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On February 16th, 1953, the bells of St. 
Stanislaus tolled in mourning for the pass- 
ing of a great man and a great religious 
leader. The Legislature of the State of Penn- 
sylvania proclaimed the following: 

Whereas, The death of Prime Bishop 
Hodur on February 16, 1953, is recognized as 
a great spiritual loss not only to Scranton 
and the Lackawanna Valley where he resided, 
but to the whole Commonwealth of Penn- 
sylvania, and 

Whereas, His founding of the Polish Na- 
tional Catholic Church in Northeastern 
Pennsylvania, and the designation of the city 
of Scranton, Pennsylvania, as the headquar- 
ters of the P.N.C.C. has brought world-wide 
attention to the Commonwealth of Pennsyl- 
vania, and 

Whereas, He has labored for the past fifty- 
six years faithfully for his Church and for 
the welfare of the inhabitants of the Com- 
monwealth of Pennsylvania, and 

Whereas from humble beginnings his work 
grew and he had established parishes of the 
P.N.C.C. in over one hundred sixty five cities 
and towns of the United States of America, 
and 

Whereas, He has carried his work from 
Pennsylvania to Canada, and even to Europe, 
and 

Whereas, Those who knew, loved and were 
influenced by him who have suffered a great 
loss therefore be it 

Resolved, that the members of the House 
of Representatives of the Commonwealth of 
Pennsylvania tender deepest sympathy to 
those who looked to him for spiritual 
guidance, 

And on March 21, 1966, Governor of Penn- 
sylvania, William W. Scranton, issued a state- 
ment calling to the attention of Pennsyl- 
vanians the 100th Anniversary of the birth 
of the late Bishop Francis Hodur in which he 
paid the following tribute to Bishop Hodur: 

“He became well-known in the Scranton 
area and later throughout the world as a 
champion of the poor and unfortunate, and 
as a leading religious teacher.” 


MILITARY PAY RECORDS 
HON. CHARLES H. GRIFFIN 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. GRIFFIN. Mr. Speaker, for some 
time I have been concerned over the foul 
up of pay records of servicemen. Too fre- 
quently, after discharge, a former serv- 
iceman will receive a letter from the mili- 
tary requesting payment of alleged over- 
payments while the man was in service. 
Also too frequently, it is found later that 
the alleged indebtedness did not exist at 
all. 

However, the serviceman is stuck with 
the bill unless he tries to fight it. A recent 
case was called to my attention by a 
young constituent and friend, Mr. E. K. 
Purvis of Raymond, Miss. 

Over a period of months in 1971, the 
Marine Corps demanded that he repay 
$200. He demanded an explanation, but 
received none, and, therefore, contacted 
me. 

I asked that his entire pay record be 
completely reexamined. The Marine 
Corps did this, and instead of Purvis ow- 
ing $200, it was determined that the 
Marine Corps owed him $32.48. 

I wrote Secretary Laird and suggested 
that the Defense Department establish 
a policy which requires a comprehensive 
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review of former servicemen’s pay records 
before any repayment of an alleged 
indebtedness is demanded. I received a 
reply from Assistant Secretary of De- 
fense, Robert C. Moot, which I insert in 
the Recorp at this point: 

WASHINGTON, D.C., 

March 9, 1972. 

Hon. CHARLES H. GRIFFIN, 
House of Representatives, 
Washington, D.C. 

Deak Mr, GRIFFIN: The Secretary of De- 
fense has asked that I respond to your Feb- 
ruary 9, 1972, letter suggesting a comprehen- 
sive review of a former serviceman’s pay rec- 
ords, before demanding repayment of appar- 
ent debts to the Government. 

I agree completely with the concerns you 
expressed and share your desire to eliminate 
the causes of this type of error, 

Each Military Service is currently expand- 
ing considerable effort in a major moderni- 
zation of its military pay system. The new 
system will enable us to perform much bet- 
ter than the old, which are highly suscepti- 
ble to clerical, transcription, and computa- 
tional errors. Under our new systems, each 
member will be provided a montly Leave and 
Earnings Statement that will detail for him 
all his entitlements, deductions and net pay. 
Thus, overpayments and underpayments 
should be detected and corrected currently, 
and not accumulate to complicate his ac- 
count. 

Notwithstanding this and other improve- 
ments we will still experience human errors 
that generate overpayments and underpay- 
ments. To anticipate and minimize the ef- 
fect of these, we have had continuous and 
intimate participation by the internal audit 
staff of each Military Department, from the 
beginning of system design and following on 
to actual operations. 

Consistent with your suggestion, I am 
asking each Military Department to pay par- 
ticular attention to the recoupment of ap- 
parent indebtedness of separated members. 
While resource availability will not permit 
100% examination of the member’s pay ac- 
counts for his entire service, except in un- 
usual cases, it is believed that a comprehen- 
sive examination of the final six months of 
service, preceding the issuance of post sepa- 
ration collection letters, is feasible and will 
attain the objective you desire. 

Thank you for bringing this important 
matter to our attention. 

Sincerely, 
RoserT C. Moor, 
Assistant Secretary of Defense. 


Mr. Speaker, I am hopeful that this 
new policy will be implemented so that 
veterans will be relieved of harassment 
and embarrassment by the military due 
to mistakes made by the military. 


EVADING THE ISSUE 


HON. G. ELLIOTT HAGAN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. HAGAN. Mr. Speaker, the maneu- 
vering of those for and against busing 
changes every day. The pressure of the 
voters has produced considerable evasive 
dancing. The Mansfield-Scott bill created 
a lot of hullaballoo, but actually has not 
changed anything, even though some 
Senators hoped it would get them in the 
clear with the voters. That remains to be 
seen. A very good editorial summary of 
the situation entitled “Evading the Issue” 
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was carried by the Savannah Press on 
March 6, 1972, as follows: 


EVADING THE ISSUE 


President Nixon is supposed to be mulling 
over proposals for a positive Administration 
approach to the school busing problem and 
he is going to be under heavy pressure to 
make some sort of announcement soon, 

The Senate, however, has evaded the busing 
question temporarily by adopting the so- 
called Mansfield-Scott bill, which would 
have absolutely no effect on existing policy. 

Instead, the Mansfield-Scott proposal, un- 
der the guise of being a busing measure, 
merely gives some senators an opportunity 
to avoid taking a strong stand one way or 
the other on busing. 

Interestingly enough, Sen. Hugh Scott, the 
Republican minority leader, had recently pre- 
dicted that Congress would succeed in duck- 
ing this issue despite mounting public in- 
terest in it. 

Sen. Scott certainly knew what he was 
talking about. He was one of those doing the 
ducking. 

In the voting in the Senate, the President 
of the United States nonetheless should see 
the tip of the iceberg. That the tough Grif- 
fin bill could have been passed (although 
the Senate later reversed its stand when 
Democratic presidential candidates came 
back from the hustings) and that so many 
senators voted against the weak Mansfield- 
Scott proposal is an indication that some 
politicians are already responding to pres- 
sure from back home. 

It appears, too, that the President is going 
to have to offer a plan to oppose busing either 
through legislation or through support of the 
proposal for a constitutional amendment. 

He will have some difficulty since some 
Administration leaders like Sen, Scott are 
still playing the stalling game. 

But he could also slow down busing orders 
by putting the executive branch and its 
administrative agencies in the battle in 
federal courts. 

So far, some Administration bureaucrats 
have failed to get the President's message 
that he opposes busing. 

The Senate’s vote on the Mansfield-Scott 
proposal did give voters a chance to see how 
some candidates for president stand on 
busing. 

Although they were content to miss some 
other important votes for the sake of presi- 
dential campaigning, three candidates re- 
turned to Washington to cast their votes 
for busing and to prevent the strong anti- 
busing proposal from staying alive. 

The three candidates are Hubert H. Hum- 
phrey, George S. McGovern and Edmund $. 
Muskie. 

In taking this course, they hoped to appeal 
to a small segment of the electorate which 
favors busing as a social experiment, especi- 
ally when that experiment is confined largely 
to the South. 

(At the same time, the South has been 
able to deal with busing difficulties in many 
cases with more success than the Northern 
cities where it has become a significant 
issue.) 

But if and when their own home state 
voters have to confront the complications 
of massive busing, they may be hearing more 
about the stand they’ve chosen to take. 

As presidential hopefuls, they are not 
answerable only to the people who named 
them to the Senate, but also to other voters, 
On that score, they struck out. 

Indeed, they appeared once again to be 
writing off the South, where busing is more 
of a problem now because there is more bus- 
ing in the South for the purpose of achieving 
racial balance. 

But they also wrote off a large amount 
of opinion elsewhere in the nation, where 
sentiment is against busing because of race, 
only certain politicians somehow ‘ailing to 
get the message from the grassroots. 
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DAY CARE: POLICY QUESTIONS FOR 
AN EXPENSIVE PROGRAM 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. FRASER. Mr. Speaker, Alice M. 
Rivlin’s March 5 article which appeared 
on the editorial page of the Washington 
Post addresses the tough questions 
raised by a comprehensive day care pro- 
gram. Those of us favoring day care are 
obliged to consider these issues. The Riv- 
lin article follows: 

Day CARE: POLICY QUESTIONS FOR AN 
EXPENSIVE PROGRAM 


(By Alice M. Rivlin) 


If you want to start an argument at a bor- 
ing party—and you are tired of busing and 
Vietnam—try day care. Just ask a few people 
whether they think the federal government 
should provide day care for children of work- 
ing mothers, and in no time your friends will 
be on the verge of heaving ash trays at each 
other. 

Unfortunately, they will probably be argu- 
ing about a spurious issue—the issue of 
whether or not mothers should work. The 
argument may sound as though: (1) mothers 
don't work now, (2) the reason they don’t is 
that the government does not provide day 
care, (3) if there were a government day care 
program, many more mothers would leave 
home, drop their kids in day care centers and 
go to work, (4) the gut issue is whether this 
would be good or not. 

But out in the real world mothers have not 
been sitting around waiting for public offi- 
cials to make up their minds about day care 
programs. Millions of mothers are working 
now—even those with very small children. 

According to a Labor Department study by 
Elizabeth Waldman and Katherine Gover, 
about half the mothers of school-age children 
were in the labor force in March 1970, as were 
about a third of those with preschool chil- 
dren, Some worked part-time, but the ma- 
jority had full-time jobs. Moreover, since 
Many mothers work only part of the year, 
the proportion with some work history dur- 
ing the previous year was even higher than 
the proportion in the labor force at a given 
moment, Among wives living with their hus- 
bands, 44 per cent of those with children 
under 6 and 58 per cent of those with chil- 
dren of school age worked some time during 
the year. These percentages would be even 
higher if they included the increasing num- 
ber of separated or divorced women bringing 
up children on their own. 

Among black mothers, working outside the 
home is even more usual—and this is not just 
because a larger bigger proportion of black 
women are family heads. Among black moth- 
ers living with their husbands, 64 per cent of 
those with preschool children and 73 per cent 
of those with school-age children worked 
some time during the year. 

Clearly we are dealing with a cultural 
phenomenon—not just oddball behavior. 
More than 26 million children have mothers 
in the labor force (up 10 million in a decade) 
and 6 million of them are under 6 years old. 
That’s a lot of kids. 

There are many theories about why moth- 
ers are entering the job market, although 
most of the explanations seem as likely to be 
manifestations of the phenomenon as causes 
of it. First, with a falling birth rtae, increas- 
ing numbers of mothers have two or three 
children rather than four or more. A mother 
of two not only has less housework to do than 
& mother of six, she finds it easier and less 
expensive to arrange for someone else to care 
for her children while she works. Moreover, a 
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mother of two knows there are likely to be 
many years ahead when her children no 
longer need her. She may decide to keep 
working when her children are young, so she 
will not have to start at the bottom of the 
job ladder when the kids grow up, Second, 
convenience foods, wash and wear fabrics 
and labor-saving appliances have made it less 
necessary for mothers to stay home for rea- 
sons other than child care and at the same 
time have increased the family’s need for 
cash income to pay for all these wondrous 
things. Third, with the mechanization of in- 
dustry and the growth of services, fewer jobs 
require physical strength and more are open 
to women. Fourth, notions of “women’s 
place” are shifting. Although attitudes may 
not be changing fast enough to suit the lead- 
ers of women’s lib, the belief that women 
should be individuals with lives of their own, 
not just wives and mothers, is clearly gaining 
ground fast, espeically among the young. 
And finally, kindergarten and nursery school 
are increasingly seen as desirable experiences 
for children even if their mothers do not 
work. The suburban mother whose 4-year-old 
is home all day may even feel guilty about it. 

Since all these forces seem likely to con- 
tinue operating in the same direction, there 
will probably be an increasing proportion of 
mothers in the labor force whether the fed- 
eral government embarks on a large-scale 
day care program or not. By the end of the 
decade, the non-working mother could find 
herself odd-woman-out. 

More governemnt-financed day care would 
doubtless accelerate the movement of moth- 
ers into the labor force, and enable some 
women to shift from part-time to full-time 
work. It might help some mothers now on 
welfare to move into the labor force, although 
it should be remembered that many of these 
mothers need more than day care to help 
them get steady work at good wages. They 
need education, training, work experience, 
and job opportunities, 

Nevertheless, the principal effect of a large- 
scale day care program would probably not 
be to increase the proportion of mothers who 
are working; rather it would be to broaden 
the range of child care arrangement available 
to mothers who have already decided to work, 

To many people the word “day care” neces- 
sarily suggests a day care center—an insti- 
tution taking care of a large number of chil- 
dren at once. But most working mothers do 
not use day care centers. They drop the kid 
at mother’s, or maybe mother lives with 
them. They use relatives, neighbors, sitters, 
borders. They give the child a key and leave 
him on his own, Or they find another mother 
who is staying home anyway and is willing 
to look after two or three more children be- 
sides her own for a relatively modest fee. 
Some of these arrangements are good for 
children and some are dreadful—but that 
is also true for mothers. 

A recent survey showed that day care cen- 
ters (defined as facilities for more than six 
children) enrolled only a little over a half a 
million children in 1970—less than 10 per 
cent of the preschoolers with working moth- 
ers. Some of these centers are run for profit 
and others by nonprofit groups that often re- 
ceive a government subsidy for caring for 
low-income children. The profit-seeking cen- 
ters charge $10 to $20 a week per child and 
vary from good to abysmal. 

The nonprofit centers usually have more 
staff and offer a rich educational program 
and, sometimes, health services and other 
benefits. The nonprofits spend about three 
times as much per child, on the average, but 
only a small part comes from parents. They 
usually restrict enrollment to children from 
poor or very poor families and have long 
waiting lists. 

The result is a rather erratic two-class sys- 
tem in which some poor children (those for- 
tunate enough to get into the subsidized 
centers) get better quality care than is avail- 
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able to families with somewhat higher in- 
comes. The working mother with income 
slightly aboye the poverty line has the worst 
deal of all—uniless she has a competent rela- 
tive to turn to for free care. She earns too 
much to get her child into a subsidized cen- 
ter, but not enough to pay much for care, 
She does not even benefit appreciably from 
the newly liberalized income tax deductions 
for child care expenses. These benefits go 
mainly to people in higher tax brackets. 

The important policy issue is not whether 
mothers should work—if they want to they 
will—but whether the public should take on 
new responsibilities for the wellbeing of chil- 
dren. Traditionally there has been little pub- 
lic concern for children until they zon 
school age and even then public 
bility has been limited to school hours. What 
happens to the preschool child or the school- 
age child after school hours has been con- 
sidered a family responsibility, unless the 
child was badly abused or ran afoul of the 
law. But this laissez-faire attitude is now 
under attack, not only from women’s lib 
spokesmen who believe that the public should 
provide day care so that mothers can make 
an easier choice between staying home and 
going to work, but by those who believe the 
Public has a responsibility to enhance the 
development and capabilities of children as 
much as possible and that this can best be 
done by reaching them at a very early age. 

The last argument combines fairly well es- 
tablished facts with an attractive but still 
unproved hypothesis. The widely acknowl- 
edged facts are that children develop intel- 
lectual skills and capacities at a rapid rate 
in the first five years of life (especially the 
first three); that children from deprived 
homes get less stimulation and early educa- 
tion and start school with smaller vocabular- 
ies, fewer learning skills, lower IQ’s than 
middle-class children; and that some experi- 
mental programs have succeeded in narrow- 
ing these disparities significantly—at least 
for a while. Unfortunately, the gains made 
by children even in the most successful 
early childhood education programs appear 
to fade out when the special programs end 
and the children are plunged back into the 
stultifying atmosphere of regular poverty- 
area schools. The unproved hypothesis is 
that more comprehensive and sustained ef- 
forts to reach children earlier and longer— 
through parent-education, improved nutri- 
tion, early treatment of health handicaps, 
and a variety of part-day and full-day edu- 
cation programs—could make a permanent 
difference in their lives and build up a mo- 
mentum that would carry on into the public 
schools. 

The reason it is such a hard policy prob- 
lem is that the potential cost could be very 
high. A really excellent full-day school pro- 
gram that provides enough staff to give chil- 
dren individual attention, plenty of space, 
play equipment, educational activities and 
routine medical attention costs at least 
$1,800 a year per child. Part-day activities 
cost less, but not a lot less. There are about 
three million preschoolers in poor families 
so & comprehensive preschool program for 
poverty children could cost $3-4 billion even 
if they did not all participate. But the real 
rub is that it would be politically impossi- 
ble—and certainly unconscionable—to re- 
strict such a program to the poor. Children 
from families with incomes of $8,000 or even 
$12,000 are not getting that kind of care now 
and their families could not afford to pay 
for it. A substantial subsidy, say $1,000 per 
child, to this group could cost several more 
billions. 

A lot of us would rather have good pre- 
schools than a new nuclear-powered aircraft 
carrier, but that is not likely to be the choice 
we get. In the real world of politics the 
choice is more likely to be between spending 
substantial sums in early childhood programs 
and spending them on improving junior 
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high schools, providing college scholarships 
or easing the plight of the aged poor. If you 
can get your friends arguing about these hard 
choices—rather than about whether mothers 
should work—you will at least have moved 
them off a spurious issue and onto a really 
serious and difficult one. 


THE CHAIRMAN OF THE HOUSE 
ARMED SERVICES COMMITTEE 
CONTINUES TO INTIMIDATE UNI- 
VERSITIES 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. DRINAN. Mr, Speaker, I attach 
herewith an item indicating that the 
president of Stanford University, Mr. 
Richard W. Lyman, has rejected the 8- 
to-1 recommendation of a joint student- 
faculty committee and has refused to 
bar military recruiters from the campus 
at Stanford University. 

The article follows: 

[From the Washington Post, Mar. 9, 1972] 
STANFORD WON'T BAR MILITARY 


Pato ALTO, CaLrr.—Citing possible loss of 
$16 million in NASA and Defense Depart- 
ment research funds, Stanford University 
President Richard W. Lyman yesterday re- 
jected the 8-to-1 recommendation of a stu- 
dent-faculty committee to bar military re- 
cruiters from the campus placement center. 

Lyman said that appropriations riders on 
Defense Department and NASA funds would 
result in the loss of support for “about 1,000 
faculty, staff and students,” if military per- 
sonnel were barred from using university 
facilities. 

[Lyman’s action comes just two days after 
Defense Secretary Melvin R. Laird took strong 
exception to campus policies that have put 
military recruiters off limits. 

[Addressing a Veterans of Foreign Wars 
convention in Washington this week, Laird 
said: “We cannot have objections to recruit- 
ing and presenting our case for voluntary 
service ...and at the same time have pro- 
testers against the Selective Service program. 
You either have to have Selective Service as 
your manpower source, or you have to have 
a volunteer program. To protest against both 
means to disarm America, and we can't have 
that.”] 


I attach also an item from the March 3, 
1972, newsletter of the American Council 
on Education. This item sets forth the 
position of the chairman of the House 
Armed Services Committee but also in- 
dicates that the Secretary of Defense, 
Melvin Laird, apparently does not agree 
with the position of Congressman 
HEseErt that the Department of Defense 
should blacklist those universities which 
exercise their right to phase out ROTC 
recruiting. 

The item follows: 

HÉBERT URGES CUTTING Orr ALL DEFENSE 
FUNDS AT ANTI-ROTC CAMPUSES 

F. Edward Hébert (D-La.), chairman of the 
House Armed Services Committee, said in a 
luncheon speech in Washington this past 
weekend that he favors cutting off all defense 
funds at colleges and universities that do 
not cooperate “1,000 percent with the mili- 
tary.” Earlier he had pressured the Pentagon 
not to send officers to 13 campuses that had 
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phased out ROTC programs (see Vol. XXI, 
Wo. 8). 

In a luncheon talk Feb. 25 at the 50th 
anniversary conference of the Reserve Officers 
Association of the United States, Hébert said 
that “if defense money is so dirty” universi- 
ties that have dropped ROTC programs 
should not want it anyway. He said colleges 
and universities in the Midwest and South 
“won't object” if Department of Defense pro- 
grams are shifted to them from the mostly 
Eastern institutions that have severed ties 
with ROTC. 

The committee chairman admitted in his 
speech that Secretary of Defense Melvin R. 
Laird, “a great Secretary of Defense,... 
disagrees with me.” If the Secretary’s objec- 
tions are valid, he said, “we are flexible.” But 
he also said that he would “not violate the 
principle” of cutting off funds to institutions 
that don't cooperate “1,000 percent with the 
military.” 

A member of the Congressman’s staff said 
that Hébert and Laird are to confer about 
the controversy, but no date was disclosed 
and it was not known if they would issue a 
public statement clarifying the issue. As 
Hébert acknowledged in his luncheon re- 
marks, there is no law restricting Defense De- 
partment activities at non-ROTC campuses, 
although one bill, H.R. 2, would bar the 
Pentagon from extending medical scholar- 
ships to non-ROTC campuses. The bill was 
passed by the House and sent to the Senate. 
In pressuring the Pentagon, Hébert has relied 
upon his own feelings and those expressed 
by his committee that it is “morally wrong” 
for a university to reject ROTC on the one 
hand and accept Department of Defense con- 
tract work on the other. 

According to the latest figures available— 
compiled by the National Science Founda- 
tion—ten of the 13 colleges and universities 
received Department of Defense obligations 
amounting to $18 million in Fiscal Year 
1970. Of the ten, Columbia University, whose 
current contracts were held up during a 
compliance review by HEW’s Office for Civil 
Rights, was listed as having obligations of 
$7.2 million, by far the largest amount in 
the group. The three listed by NSF as having 
no Defense obligations in 1970 were Colgate 
University, Hobart College, and Pratt 
Institute. 

The others were listed as having the fol- 
lowing DOD obligations in 1970: Boston Col- 
lege, $925,000; Boston University, $491,000; 
Brown University, $1.2 million; Dartmouth 
College, $305,000; Harvard University, $2.9 
million; New York University, $2.4 million; 
State University of New York at Buffalo, 
$366,000; Tufts University, $393,000; and Yale 
University, $1.6 million. 


I attach also an editorial from the New 
York Times under date of March 7, 1972, 
which sums up the situation by stating: 

The Hébert blacklist . . . shortchanges the 
armed forces, wastes public funds, and in- 
jures the freedom of universities as well. 


The editorial follows: 
Mr. Hésert’s BLACKLIST 


The roster of the 13 colleges and universi- 
tiles which have withdrawn from the Reserve 
Officers Training Corps program includes 
some of the most distinguished institutions 
of higher learning. There can be legitimate 
disagreement over the place of ROTC on a 
campus and particularly over the manner in 
which these programs were terminated un- 
der the duress of the radical student move- 
ment. But there can be no question that the 
final decision on this matter rests properly 
with the universities, which must be free to 
define their own relationship with the mili- 
tary. 

It was therefore entirely out of place for 
Representative F, Edward Hébert, as chair- 
man of the House Armed Services Commit- 


March 13, 1972 


tee, to bludgeon the Pentagon into declaring 
the graduate schools of those thirteen in- 
stitutions off-limits to advanced study by 
Officers, In blacklisting these schools, Mr. 
Hébert has called it “morally wrong for the 
military to spend dollars sending students to 
a particular college or university which has 
chosen not to cooperate with the military 
services.” In fact, it would be morally wrong 
for a university to accept a role as agent 
for the military in return for special finan- 
cial considerations. 

Mr. Hébert’s clumsy pressure tactics can 
ultimately hurt only the armed services and 
the taxpayers. The advanced education of 
Officers is financed by the Pentagon, not to 
support graduate schools but to improve the 
leadership quality of the military. The Hé- 
bert blacklist would prevent some officers 
from attending the campuses most suitable 
to their academic goals. It thus shortchanges 
the armed forces, wastes public funds, and 
injures the freedom of universities as well. 


SEVENTH-DAY ADVENTiST 
WELFARE SERVICES 


HON. LAWRENCE J. HOGAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. HOGAN. Mr. Speaker, in this day 
and age when the trend seems to be to 
take all that is available from society, I 
was encouraged to read an article in the 
Evening Star about the accomplishments 
of the Seventh-day Adventists and their 
contributions to society. 

Their donations of time, money, sup- 
plies, and equipment to needy groups 
around the world are indicative of the 
Adventists’ dedication to humanitarian 
work. I believe we can all benefit from 
the knowledge of their selfless giving, 
and I now insert the article describing 
their achievements into the RECORD: 
$14.7 MILLION IN Arp GIVEN By ADVENTISTS 

Relief materials valued at $14.7 million 
were dispensed by Seventh-day Adventist 
Welfare Services (SAWS) last year, church 
world headquarters here announced. 

Theodore Carcich, president of SAWS, re- 
ported that the Adventist disaster-aid or- 
ganization served 36 countries in addition to 
the United States and Canada. 

Peru received the largest amount of as- 
sistance—food valued at $11.4 million, cloth- 
ing and bedding valued at $339,000, medical 
supplies and equipment valued at $165,000, 
and miscellaneous items of equipment valued 
at $11,000, making a total of more than $11.8 
million in aid. 

East Pakistan (now Bangladesh) received 
medical supplies and equipment from SAWS 
worth $163,000, and a continuing program 
of aid is being carried on through the 
church's Southern Asia division headquarters 
at Poona, India. 

Last year supplies processed by SAWS for 
Korea totaled nearly $500,000 in value. Most 
of these items were clothing, but medical 
supplies were included. Besides the usual 
tornadoes, typhoons, floods, hurricanes, 
earthquakes, and war, which take their toll 
of human life and comforts, the church gave 
aid to people in Zaire (congo) who suffered 
loss from a volcanic eruption. 

The denomination has in the U.S. and 
Canada 672 centers dedicated to such hu- 
manitarian work. “In 1971 our members 
gave more than 4.1 million hours to this ac- 
tivity, and served more than 2.27 million peo- 
pie in North America alone,” the official said. 
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CONGRESSIONAL RECORD — HOUSE 


HOUSE OF REPRESENTATIVES—Tuesday, March 14, 1972 


The House met at 12 o’clock noon. 

Rev. James E. Rogers, chaplain, Vet- 
erans’ Administration hospital, Colum- 
bia, S.C., offered the following prayer: 


Most merciful and gracious God whom 
we reverently worship and adore, as we 
enter this day of labor may we be in- 
spired with Thy wisdom and holy direc- 
tion in the ongoing of Thy kingdom. 

Cleanse us from unselfish ways to- 
ward our fellow man and may we be 
more committed in cultivating the noble 
skills of creativeness in the heart of 
brotherly living. 

May we aspire to emulate the faith- 
fulness of our fathers who enriched the 
great heritage of America. May the 
blessed ministry of this dedicated body 
help all Americans in our common task 
as trustees of freedom. 

We thank Thee for the faithful efforts 
of our President, our Speaker, and Mem- 
bers of Congress who search to help all 
humanity achieve the life which holds 
eternal truth. 

Hear us and speak to us O God. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGES FROM THE PRESIDENT 


Sundry messages in writing from the 
President of the United States were com- 
municated to the House by Mr. Geisler, 
one of his secretaries, who also informed 
the House that on the following dates 
the President approved and signed bills 
of the House of the following titles: 

On March 8, 1972: 

H.R. 12067. An act making appropriations 
for foreign assistance and related programs 
for the fiscal year ending June 30, 1972, and 
for other purposes. 

On March 9, 1972: 

H.R. 1824, An act for the relief of Clinton 
M. Hoose; 

H.R. 2714. An act for the relief of Mrs. 
Kayo N. Carvell; 

H.R. 2792. An act for the relief of Juanita 
Savedia Varela; 

H.R. 2846. An act for the relief of Roy E. 
Carroll; 

H.R. 4497. An act for the relief of Lloyd B. 
Earle; 

H.R. 4779. An act for the relief of Nina 
Daniel; 

H.R. 6291, An act to provide for the dis- 
position of funds arising from judgments in 
Indian Claims Commission dockets Nos. 178 
and 179, in favor of the Confederated Tribes 
of the Colville Reservation, and for other 
purposes; 

H.R. 6998. An act for the relief of Salman 
M. Hilmy; 

H.R. 7316. An act for the rellef of Mrs. 
Norma McLeish; and 

H.R, 7871. An act for the relief of Robert J. 
Beas. 

On March 10, 1972: 

H.R. 11738. An act to amend title 10, United 

States Code, to authorize the Secretary of 
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Defense to lend certain equipment and to 
provide transportation and other services to 
the Boy Scouts of America in connection with 
Boy Scout jamborees, and for other purposes, 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 8293. An act to continue until the 
close of September 30, 1973, the International 
Coffee Agreement Act of 1968. 


The message also announced that the 
Senate insists upon its amendment to 
the amendment of the House to the bill 
(S. 659) entitled “An act to amend the 
Higher Education Act of 1965, the Vo- 
cational Education Act of 1963, the Gen- 
eral Education Provisions Act—creating 
a National Foundation for Postsecond- 
ary Education and a National Institute 
of Education—the Elementary and Sec- 
ondary Education Act of 1965, Public 
Law 874, 81st Congress, and related acts, 
and for other purposes,” agrees to the 
conference asked by the House on the 
disagreeing votes of the two Houses 
thereon, and appoints Mr. PELL, Mr. 
RANDOLPH, Mr, WILLIAMS, Mr, KENNEDY, 
Mr. MONDALE, Mr. EAGLETON, Mr. CRANS- 
TON, Mr. Dominick, Mr. Javits, Mr. 
ScHWEIKER, Mr. BEALL, and Mr. STAF- 
FORD to be the conferees on the part of 
the Senate. 

The message also announced that the 
Senate had passed concurrent resolu- 
tions of the following titles, in which.the 
concurrence of the House is requested: 

S. Con. Res. 67. Concurrent resolution to 
authorize the Secretary of the Senate to 
make a technical correction in the enroll- 
ment of the bill (S. 888) providing for the 
relief of David J. Crumb; and 

S. Con. Res. 68. Concurrent resolution to 
authorize the preparation of official dupli- 
cates of S. 2097. 


OUR GUEST CHAPLAIN, REV. JAMES 
E. ROGERS 


(Mr. SPENCE asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. SPENCE. Mr. Speaker and col- 
leagues, our guest chaplain for this 
morning was the Reverend James E, 
Rogers, from Columbia, S.C., in my dis- 
trict. I would just like to let the Mem- 
bers know that Chaplain Rogers has been 
very active for many years in minister- 
ing to the veterans throughout this coun- 
try. As a matter of fact, he is a past 
national chaplain for the Disabled 
American Veterans of the United States, 
and he is now the State chaplain for 
the Forty-and-Eight Society of the 
South Carolina Department of the Amer- 
ican Legion. He has been chaplain of 
our Veterans’ Administration hospital 
in Columbia for many years and has been 
with the VA for a total of 25 years. 


Chaplain Rogers was raised in a 
Methodist children’s home in North 
Carolina and later attended Atlantic 
Christian College and Duke University 
School of Religion. Somehow he also 
found time to participate and earn letters 
in four major sports. 

During World War II, he answered 
his country’s call and served on active 
duty as a chaplain for a period of 4 years. 
Thus you will readily note that he has 
devoted his adult life to the service of 
those men and women, both past and 
present, who have worn the uniform of 
one of our Armed Forces. 

As a further indication of Chaplain 
Roger’s outstanding service, I should also 
tell you that he has been nominated for 
the Federal Employee of the Year Award 
in my State. We are highly honored to 
have this distinguished member of the 
clergy with us today. 


ARMY REFUSES TO SUPPLY 
FACTS 


(Mr. PIKE asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks, 
and include extraneous material.) 

Mr. PIKE. Mr. Speaker, since last May 
I have been trying to get the facts on 
the costs involved in the transfer of 
Army intelligence units from Fort Hola- 
bird, Md., to Fort Huachuca, Ariz. The 
GAO wrote me on August 5 saying the 
ch would be in my hands by October 

On November 3 they wrote to me say- 
ing that they could not do it because: 


The progress of our work has been ham- 
pered by problems in obtaining access to 
pertinent documents of the Department of 
the Army. 


The basic fact is that I still cannot get 
the facts. All a Congressman can get is 
letters telling him why he cannot have 
the facts. 

Mr. Speaker, the letters I refer to 
are as follows: 


GENERAL ACCOUNTING OFFICE, 
Washington, D.C., August 5, 1971. 
B-173556. 
Hon. Oris G. PIKE, 
House of Representatives. 

DEAR MR. PIKE: Reference is made to your 
request of July 7, 1971, that we examine 
into the move of certain Army Intelligence 
units from Fort Holabird, Maryland, to Fort 
Huachuca, Arizona, and the proposed estab- 
lishment of an Army Intelligence Center. 

In accordance with our discussions in a 
meeting with you on July 29, 1971, this is to 
confirm that we expect to have a report on 
these matters to you by the end of October 
1971. 

Sincerely yours, 
R. W. GUTMANN 
(For Director). 
GENERAL ACCOUNTING OFFICE, 
Washington, D.C., November 3, 1971. 
B-173556. 
Hon. OTIS G. PIKE, 
House of Representatives. 

Dear Mr. PIKE: This is in further reference 
to your request of July 7, 1971, that we ex- 
amine into the move of certain Army Intelli- 
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gence units from Fort Holabird, Maryland, 
to Fort Huachuca, Arizona, and the pro- 
posed establishment of an Army Intelligence 
Center. 

In our letter of August 5, 1971, we in- 
formed you that we expected to have a re- 
port to you by the end of October 1971. As 
discussed with your Office on October 29, 
1971, however, the progress of our work has 
been hampered by problems in obtaining ac- 
cess to pertinent documents of the Depart- 
ment of the Army, and our expected date of 
reporting to you has been delayed to January 
1972. 

Sincerely yours, 
R. W. GUTMANN 
(For Director). 


OIL MONOPOLY DEMANDS PRICE 
INCREASE 


(Mr. VANIK asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks and 
include extraneous matter.) 

Mr. VANIK. Mr. Speaker, this morn- 
ing’s newspapers reported that the Inde- 
pendent Petroleum Association of Amer- 
ica’s request for a 25-percent increase in 
the price of crude oil is being investi- 
gated by the Antitrust Division of the 
Department of Justice. 

The IPAA, a trade association of sup- 
posedly independent and competitive 
producers apparently made a group 
presentation to the Price Commission for 
this major increase in prices during 
phase II. 

I hope, Mr. Speaker, that the Anti- 
trust Division will do a better job of pro- 
tecting the American public in this case 
than it did in the ITT case. 

In addition, a price increase of 25 per- 
cent—or any amount—is absolutely un- 
conscionable in this industry. 

The American public is already sub- 
sidizing domestic oil profits and produc- 
tion through the oil import quota pro- 
gram—a program that costs the Ameri- 
can consumer between $5 and $7 billion 
a year. 

Instead of increased oil prices, a repeal 
of the oil import quota program would 
cut oil and gas prices in this country by 
40 percent. Rather than granting a price 
increase, the Price Commission should 
immediately recommend a suspension of 
the oil import quota program. 


MANDATORY JAIL SENTENCES FOR 
USE OF A FIREARM IN THE COM- 
MISSION OF A CRIME 


(Mr. CLEVELAND asked and was 
given permission to address the House 
for 1 minute, to revise and extend his 
remarks and include extraneous mat- 
ter.) 

Mr. CLEVELAND. Mr. Speaker, 
America’s cities are dominated by vio- 
lent crime, with millions of Americans 


living in a state of fear. The response of 
some is to advocate strict gun control— 
or confiscation—laws, despite the fact 
that what is really needed is tough treat- 
ment of any criminal who uses a firearm 
in the commission of a crime. 

In an effort to remedy this situation, 
I have today introduced legislation im- 
posing a mandatory, nonsuspendable 
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prison sentence on anyone who uses & 
firearm in the commission of a felony. 
For the first offense there would be a 
minimum of a 5-year term; for a second 
offense there would be a minimum of a 
10-year term. This sentence would be 
in addition to any other imposed for that 
felony, and could not be served concur- 
rently with any other sentence. 

In case of offenses governed by State 
law, this bill would create a new Federal 
crime, consisting of two elements: First, 
conviction of a felony by a State court; 
and second, use of a firearm in that 
felony. Administration of this law would 
be swift and easy. The deterrant effect 
would be great. 

Mr. Speaker, we have heard the cries 
of those who want to register or even 
take guns away from law abiding citizens. 
Of course, experience shows that crimi- 
nals will still be able to get guns. In rural 
areas, where police are few and far be- 
tween, the result would be disastrous. 

It is significant that the city with the 
strictest gun control laws in the coun- 
try, New York City, also has one of the 
highest crime rates. This suggests that 
gun control laws only hurt law abiding 
people. 

Mr. Speaker, the time has come for 
this country to deal realistically with this 
problem: We should strictly punish those 
who abuse firearms, and leave alone 
those who use them legally. 


RESIGNATION AS MEMBER OF U.S. 
DELEGATION, MEXICO - UNITED 
STATES INTERPARLIAMENTARY 
GROUP 


The SPEAKER laid before the House 
the following resignation: 


WASHINGTON, D.C., 
March 13, 1972. 
Hon. Cart ALBERT, 
Speaker of the House of Representatives, 
Washington, D.C, 

Dear Mr. Speaker; Since I am unable, be- 
cause of a conflict in my schedule, to attend 
the meeting of the Mexico-United States 
Interparliamentary Group in New Orleans 
on May 16th through 2ist, I hereby tender 
my resignation for the express purpose of 
permitting you to select a successor that 
might be able to attend that important 
meeting. 

I have discussed the matter with the Ma- 
jority Leader, and I understand he is in- 
terested in such an opportunity. 

Sincerely yours, 
JEROME R. WALDIE, 
Member of Congress. 


The SPEAKER. Without objection, 


the resignation is accepted. 
There was no objection. 


APPOINTMENT AS MEMBER OF U.S. 
DELEGATION, MEXICO - UNITED 
STATES INTERPARLIAMENTARY 
GROUP 


The SPEAKER. Pursuant to the pro- 
visions of section I, Public Law 86-420, 
the Chair appoints as a member of the 
U.S. delegation of the Mexico-United 
States Interparliamentary Group the 
gentleman from Louisiana (Mr. Boces) 
to fill an existing vacancy thereon. 


March 14, 1972 


TECHNICAL CORRECTION IN BILL 
FOR RELIEF OF DAVID J. CRUMB 


Mr. DONOHUE. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the Senate concurrent 
resolution (S. Con. Res. 67) to authorize 
the Secretary of the Senate to make a 
technical correction in the enrollment 
of the bill (S. 888) providing for the 
relief of David J. Crumb. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 

The Clerk read the Senate concurrent 
resolution as follows: 

S. Con. Res. 67 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Secretary 
of the Senate, in the enrollment of the bill 
(S. 888), providing for the relief of David 
J. Crumb, is hereby authorized and directed 
to make the following correction: Strike out 
“5742(a)" and insert “5724a”. 


The Senate concurrent resolution was 
concurred in. 

A motion to reconsider was laid on the 
table. 


URGENT SUPPLEMENTAL APPRO- 
PRIATIONS, 1972 


Mr. MAHON. Mr. Speaker, I call up 
the joint resolution (H.J. Res. 1097) 
making certain urgent supplemental 
appropriations for the fiscal year 1972, 
and for other purposes, and ask unani- 
mous consent that it be considered in the 
House as in the Committee of the Whole. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas 
(Mr. MAHON) ? 

There was no objection. 


The Clerk read the joint resolution as 
follows: 
H. J. Res. 1097 
Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
following sums are appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, for the fiscal year ending June 30, 
1972, namely: 
CHAPTER I 
DEPARTMENT OF LABOR 
MANPOWER ADMINISTRATION 
FEDERAL UNEMPLOYMENT BENEFITS AND 
ALLOWANCES 
For an additional amount for “Federal 
unemployment benefits and allowances,” 
$311,600,000. 


ADVANCES TO THE EXTENDED UNEMPLOYMENT 
COMPENSATION ACCOUNT 


For making repayable advances to the ex- 
tended unemployment compensation account 
in the Unemployment Trust Fund, as au- 
thorized by section 905(d) of the Social 
Security Act, as amended, $600,000,000 to 
enable the Secretary of the Treasury to make 
such advances: Provided, That the Secretary 
of the Treasury shall make such repayable 
advances at such times as he may deter- 
mine, in consultation with the Secretary of 
Labor, that the amount in the extended un- 
employment compensation account is in- 
sufficient for the payments required by law 
to be paid therefrom to States. 
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DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 
OFFICE OF EDUCATION 
STUDENT LOAN INSURANCE FUND 
For the Student Loan Insurance Fund, 
created by the Higher Education Act of 1965, 
as amended, $12,765,000, to remain available 
until expended. 
CHAPTER II 
INTERSTATE COMMERCE COMMISSION 
PAYMENT OF LOAN GUARANTIES 
For payments required to be made as a 
consequence of loan guaranties made by the 
Interstate Commerce Commission under sec- 
tion 503 of the Interstate Commerce Act, as 
amended (49 U.S.C. 1233), $28,000,000, to- 
gether with such amounts as may be neces- 
sary to pay interest thereon. 
CHAPTER III 
CLAIMS AND JUDGMENTS 
For payment of claims settled and deter- 
mined by departments and agencies in ac- 
cord with law and judgments rendered 
against the United States by the United 
States Court of Claims and United States dis- 
trict courts, as set forth in House Document 
Numbered 92-262. Ninety-second Congress, 
$5,111,059, together with such amounts as 
may be necessary to pay interest (as and 
when specified in such judgments or pro- 
vided by law) and such additional sums due 
to increases in rates of exchange as may be 
necessary to pay claims in foreign currency: 
Provided, That no judgment herein appro- 
priated for shall be paid until it shall become 
final and conclusive against the United 
States by failure of the parties to appeal or 
otherwise: Provided further, That unless 
otherwise specifically required by law or by 
Judgment, payment of interest wherever ap- 
propriated for herein shall not continue for 
more than thirty days after the date of ap- 
proval of the Act. 
CHAPTER IV 
GENERAL PROVISION 
No part of any appropriation contained in 
this Act shall remain available for obligation 
beyond the current fiscal year unless ex- 
pressly so provided herein, 


Mr. MAHON. Mr. Speaker, I move to 
strike out the last word. 

Mr, Speaker, this is an urgent supple- 
mental appropriation measure for the fis- 
cal year 1972. About $957 million is in- 
volved. The details are in the hearings 
and report of the committee, but briefly, 
every item involves expenditures required 
as a result of existing laws. 

The amount $311,600,000 is required to 
make payments for unemployment com- 
pensation for ex-Federal employees and 
ex-servicemen. 

The sum of $600,000,000 is required as 
a result of legislation passed by the Con- 
gress in 1970 and in 1971, authorizing a 
program of extended unemployment 
compensation payments. 

Mr. Speaker, I would think that as a 
practical matter, in the circumstances 
there is nothing we can do other than to 
approve this legislation. The urgency of 
the matter arises from the information 
available to the committee that funds for 
certain payments will be exhausted about 
the 20th of this month. 

There is also a provision in the resolu- 
tion to provide $12,765,000 to take care 
of defaulted payments of students whose 
loans have been guaranteed to various 
lending institutions. 

In addition, there are certain claims 
and judgments against the Federal Gov- 
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ernment that have been settled and de- 
termined, and this resolution provides 
about $5.1 million for them. 

There is another item of $28,000,000 
involving a guaranteed loan to the Read- 
ing Railroad Co. that is in default. 

Mr. Speaker, there are many other 
supplemental requests pending before 
the Committee on Appropriations, but it 
has been agreed that we will undertake 
to hold this urgent supplemental meas- 
ure to these few items in order that early 
action can be taken and the deadline of 
about March 20 for final passage of the 
resolution achieved. 

The subcommittees handling the main 
parts of this legislation are headed by 
Mr. Ftoop of Pennsylvania, and Mr. Mc- 
FALL of California. 

Unless there are questions, I shall yield 
back the balance of my time, but I would 
think that perhaps some of the mem- 
bers of the subcommittees directly con- 
cerned might like to make further ex- 
planation of the action which we are 
now requesting of the House. 

Mr. Speaker, under leave to extend, I 
include summary comments from the re- 
port of the committee on the measure. 
Additional details are in the report and 
in the printed hearings: 

The total sum of $957,476,059 is recom- 
mended for a handful of proposals as shown 
in the table at the end of this report. They 
involve items lifted from pending supple- 
mental budget requests for fiscal 1972 being 
considered in connection with the Second 
Supplemental Appropriation Bill, 1972, which 
the Committee plans to report not long after 
the Easter recess break. Action on that bill 
will not be timely enough to meet the pres- 
sing needs represented by this joint resolu- 
tion. 

Specifically, $911.6 million in the joint 
resolution relates to unemployment compen- 
sation payments mandated under basic 
laws—$311.6 million relating to former Fed- 
eral civilian employees and exservicemen, and 
$600 million relating to estimated fiscal 1972 
payments to the States (as repayable ad- 
vances) for extended unemployment benefits 
under Public Laws 91-373 and 92-224. Under 
the first item, funds for payments are ex- 
pected to be exhausted later this month. As 
to the second item, the other body has twice 
attached the proposals to other bills and 
the last time, which was just recently, it was 
agreed on all sides that the matter ought to 
be disposed of by mid-March. 

$12,765,000 is for additional payments for 
insured student loans in default where the 
Government has the legal obligation to make 
good on the loans. 

$28,000,000 is to make good on a defaulted 
Reading Company railroad loan guaranteed 
by the Government under the Interstate 
Commerce Act. Interest is running on the 
obligation. 

$5,111,059 relates to sundry claims and 
judgments settled or rendered against the 
Government. Interest runs on some of these 
items. 


The SPEAKER. The Chair recognizes 
the gentleman from Ilinois (Mr. 
MICHEL). 

Mr. MICHEL. I thank the Speaker. 

Mr. Speaker, the chairman of our full 
committee has certainly explained the 
need for this urgent supplemental con- 
cisely. 

I will only say further that Members 
will recall the emergency unemployment 
legislation which was passed by this 
Congress late last year provided for pay- 
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ments out of the general fund, and that 
now aggregates something like $341 mil- 
lion in this particular bill. That will 
satisfy only those claims that will be 
paid during the balance of this fiscal 
year 1972, but under the terms of the 
legislation, there can be filings until the 
last day of the fiscal year and payments 
will still run over into fiscal year 1973. 
So we are going to have to have more 
money in fiscal 1973 to satisfy the bal- 
ance of those claims, Estimates are cur- 
rently in the range of $120 million, but I 
wouldn’t be surprised if it ends up being 
double or triple that amount. 

Finally, Mr. Speaker, I think it should 
be noted that with respect to education 
loans, we now have some 5 million of 
them in being, aggregating some $4.5 bil- 
lion, $1.6 billion of which is in a repay- 
ment status, and the default rate now 
is estimated to be about 344 percent. But 
I would remind the Members who might 
be too critical that under the NDEA loan 
program the default rate was at 6 per- 
cent. So I think, as the chariman indi- 
cates, we have no alternative but to ante 
up the funds that have been requested 
in this supplemental and support the 
House joint resolution. 

Mr. GROSS. Mr. Speaker, I move to 
strike the necessary number of words. 

Mr. Speaker, from what I have heard 
from the gentleman from Texas and the 
gentleman from Illinois, apparently we 
are seeing only the tip of the default 
iceberg with respect to student loans. Ap- 
parently, we can expect to see many, 
many more millions requested in order to 
take care of guarantees to the banks. Is 
that about right? 

Mr. MAHON. I would observe that the 
loans which have been made are very 
large indeed, and while the amount in 
the pending resolution, $12,765,000, is 
considerable, it is a minor fraction of 
the total of the loans insured. We may 
be seeing the tip of the iceberg to some 
extent. We cannot foresee how big the 
defaults may eventually become, but 
they may be very considerable. 

Of course, we are here reaping what 
the Congress has sown in an effort to 
encourage education. This is not a mat- 
ter which originated in the Committee 
on Appropriations. It came as a result 
of basic legislation enacted by the Con- 
gress as, of course, my friend knows. 

Mr. GROSS. Of course, what we are 
picking up here is the financing of 
spending measures that the House has 
approved. We often hear around here 
about uncontrollable expenditures, and 
for that reason we have to do these 
things. There is no such thing as an 
uncontrollable expenditure on the part 
of the Federal Government. It is up to 
the House of Representatives and the 
other body to control these expenditures 
in the first place. There is no such thing 
as an uncontrollable. 

There is talk about the interest on the 
Federal debt, which this year will go 
above $450 billion, and the interest on 
the debt will climb to $22.7 billion. It is 
said this is uncontrollable. It is con- 
trollable if the House and the other 
body have the will to cut spending and 
rg ea the debt. That is the way it ought 

e. 


8194 


Here we are with deficiency appropri- 
ations picking up the bill for expendi- 
tures in many instances that ought not 
to have been made. Somewhere along 
the line we are going to have to use the 
ax on expenditures and stop this busi- 
ness of kidding ourselves and the public 
that expenditures are uncontrollable. 

Mr. MAHON. Mr. Speaker, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Texas. 

Mr. MAHON. Mr. Speaker, I would like 
to say to the gentleman from Iowa that 
there is a great deal of logic in what he 
has said about so-called uncontrollable 
expenditures and that we are inevitably 
going to have to face up to this situation. 
As the gentleman says, there are many 
expenditures that are relatively uncon- 
trollable under existing law, but the Con- 
gress has the power of the purse and the 
power of legislation, so actually there are 
very few really uncontrollable expendi- 
tures. Congress has the power to de- 
authorize what it has previously author- 
ized. 

Mr. GROSS. There are no uncontrol- 
lables. The House and the other body, the 
Congress of the United States can control 
these expenditures if they want to do it. 

Mr. MICHEL. Mr. Speaker, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Illinois. 

Mr. MICHEL. Mr. Speaker, in the first 
place, with respect to the unemployment 
compensation expenditures—and I have 
made the point they are as the gentle- 
man indicated, uncontrollable, but they 
are uncontrollable only to the extent 
Congress itself does or does not act one 
way or the other. We have the laws on 
the books, and we are obliged to satisfy 
the laws in keeping with the formulas 
we have established in the legislative 
committees. I do not particularly like 
them but there is an obligation that we 
have to meet. 

Mr. GROSS. The laws are on the 
books, because Congress approved the 
laws. There is where the fault begins, 
and it ends with more and more defi- 
ciency appropriations like this. 

Mr. MICHEL. The gentleman is cor- 
rect. I cannot fault him on that. Let me 
say further that we are getting more and 
more students now taking advantage of 
the loan program in the field of voca- 
tional training, which lasts for only 1 or 
2 years. There is an increase in the rate 
of default among those students who 
have been getting just enough education 
to get a job and being forced to repay 
the loan early, and that is causing a 
problem. 

We're also finding that some students 
have been encouraged to take bankruptcy 
as a means of escaping their obligations. 
That is taking place with respect to our 
adult population, and it pervades 
throughout the lower strata of youth 
who are taking a cue from their elders 
and declaring bankruptcy. 

The SPEAKER pro tempore (Mr. 
Boccs). The time of the gentleman from 
Iowa has expired. 

(By unanimous consent, Mr. Gross was 
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allowed to proceed for 1 additional min- 
ute.) 

Mr. GROSS. Who is encouraging the 
students to take bankruptcy? 

Mr. MICHEL. If the gentleman will 
yield, in some particular areas around 
the country we have these legal aid 
societies advising the young people that 
this is one way of getting out of their 
obligations to the Federal Government. 
It wrankles me no end because the tax- 
payer is getting it in the neck both ways, 
because we are federally funding those 
legal services around the country. All the 
fears I expressed when these free legal 
services were authorized are certainly 
being borne out. It is certainly a blot on 
the program—both programs for that 
matter. 

Mr. FLOOD. Mr. Speaker, I move to 
strike the last word. 

Mr. Speaker, in connection with what 
was just being said, I may say to my 
friend, the gentleman from Iowa, that 
I raised this question at our hearing be- 
fore our subcommittee, because all of a 
sudden, to my utter amazement—and I 
am sure that of the gentleman—we 
started getting statements about bank- 
ruptcy—bankruptcy—bankruptcy. We 
were talking about student loan defaults, 
and someone mentioned bankruptcy as 
one of the reasons why some of these 
loans are in default. This is what is hap- 
pening. We have now developed a class of 
19- to 20-year-old bankrupts. 

When I was that age I could hardly 
spell “bankruptcy.” Now there is some- 
thing going on someplace, somewhere, 
with somebody advising these students 
who have borrowed money or who have 
guaranteed loans, and they are now, at 
19 and 20 years of age, going bankrupt. 
This is hard to believe, but this is actually 
the case, so we are advised. 

We did not examine this in any great 
depth. We conducted no examination. 
But we have asked the Department, “For 
heaven’s sake, would you look into this as 
soon as you can and tell us more about 
this new breed of 19- and 20-year-old 
bankrupts.” 

Mr. GROSS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. FLOOD. I yield to the gentleman 
from Iowa. 

Mr. GROSS. They are really getting 
training early these days in high finance. 

Mr. FLOOD. I cannot imagine anybody 
saying it better than I, but the gentle- 
man just did. 

Mr. GROSS. Yes, they are really get- 
ting their bankruptcy training early, and 
I guess that is a symptom of these times. 

Mr. FLOOD. There is also another 
question, I might say to my friend. Let 
me ask this: Are these flinthearted, steely 
eyed bankers of tradition exercising all 
their acumen before they grant the 
loans? Are they advising and consulting 
before the loans are granted? Are they 
participating in this? 

Mr. GROSS. If the gentleman will yield 
further, I am not a banker, but I see 
a banker sitting in the first row, the gen- 
tleman from Ohio. I do not know whether 
it could be said that he is steely eyed. 

Mr. FLOOD. Take a look and see. 
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The gentleman understands what I 
mean. Are the bankers and lenders 
doing their share? Is everybody pulling 
his weight? 

Mr. VANIK. Mr. Speaker, I move to 
strike the requisite number of words. 

I should like to ask the distinguished 
chairman of the Appropriations Com- 
mittee a question. 

In this bill I see an appropriation of 
$28 million to pay for the default of the 
loan of the Reading Railroad Co. under 
section 5 of title V of the Interstate 
Commerce Act. I should like to inquire 
as to whether this authority in the ICC 
is unlimited? Has the Congress lost its 
authority or its capacity to limit the 
loan guarantee power of the ICC? 

Mr. MAHON. Mr. Speaker, will the 
gentleman yield? 

Mr. VANIK. I yield to the distin- 
guished chairman. 

Mr. MAHON. Congress has not lost its 
control over the purse or its legislative 
authority with respect to guaranteed 
loans. The Congress, in 1958, passed leg- 
islation—which became part V of the 
ICC Act—authorizing the Interstate 
Commerce Commission to guarantee 
certain loans. 

I have before me the hearings on this 
resolution which contain a list of the out- 
standing loans, about nine of them, 
totaling about $89 million. The one in 
default, of course, is for $28 million to 
the Reading Co. 

I might add that it is my understand- 
ing that this listing constitutes the max- 
imum remaining potential liability of the 
Government under this program. The au- 
thority for the ICC to make new guaran- 
tees under the 1958 act has terminated. 

Mr. VANIK. I thank the distinguished 
chairman, 

Mr, HAYS. Mr. Speaker, I move to 
strike the requisite number of words. 

Mr. Speaker, if I may have the atten- 
tion of the gentleman from Iowa (Mr. 
Gross), I believe he was referring to me 
a moment ago. I would say to him that 
the bank in which I am a director has 
made some guaranteed student loans, 
only to local boys and girls of good rep- 
utation and whose parents have a good 
reputation, and up to now we do not 
have any in default. 

Iam amazed and surprised to hear the 
statement of the gentleman from Penn- 
sylvania. I believe it is shocking and it 
should be looked into. 

In connection with something else the 
gentleman said, he said anything is con- 
trollable. I am inclined to agree with him, 
so far as Congress appropriating the 
money is concerned. 

In fact, anything is possible. I will 
give an example. I was at a dinner par- 
ty a couple of nights ago. There were a 
couple of Cabinet members from this ad- 
ministration there. They were needling 
the Democrats about the terrible situa- 
tion we are in, with our plethora of can- 
didates, and with Mr. Wallace the front- 
runner, apparently, in Florida, and they 
said, “Look what a situation you Demo- 
crats are in. Here is Wallace going to 
the convention with a couple of hundred 
delegates, and he can be nothing but 
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trouble, because there is no way that 
you Democrats could have him on the 
ticket.” 

I said, “What do you mean, there is 
no way? Everything is possible.” I said, 
“If they want to nominate me, I will 
take Mr. Wallace for Vice President.” 

One of the Cabinet members said, 
“Would you run with Wallace?” 

I said, “Why not? Nixon ran with 
Acnew, did he not?” 

Mr. WALDIE. Mr. Speaker, I move to 
strike the requisite number of words. 

Mr. Speaker, the question was asked 
by one of the Members here as to where 
these young people acquired at the age 
of 19 or 20 the experience of bankruptcy. 

I suggest it is not a very difficult thing 
to acquire that experience under this ad- 
ministration, and what we are picking 
up in this bill are the consequences of 
an economic policy of an administration 
that has been in existence for 3 years 
and that has plunged a good part of 
this country into bankruptcy and into 
default on loans. Until such time as this 
administration comes up with a cogent 
and coherent economic policy it makes 
no sense to blame these failures on young 
students. 

Mr, CEDERBERG. Will the gentleman 
yield? 

Mr. WALDIE. I am happy to yield to 
the gentleman. 

Mr. CEDERBERG. Would the gentle- 
man prefer that some of these young 
men who will get these loans go back to 
Vietnam as they did under the past ad- 
ministration or have the whole thing 
open up as we had in the past, or would 
he like us to go through the transition 
from war to peace as we are doing now? 
Or do you want to go back to a period 
of peace to war? 

Mr. WALDIE. I prefer that the admin- 
istration provide for these young people 
the job opportunities that a Democratic 
administration provided for you and for 
me. This bill does nothing but deal with 
the failures of economic policies of this 
administration which has as its keystone 
policy, putting people out of work. 

Mr. CEDERBERG., Will the gentleman 
yield further? 

Mr. WALDIE. I am pleased to yield 
to the gentleman. 

Mr. CEDERBERG. The unemploy- 
ment rate at the present time is right 
where it was during the Kennedy admin- 
istration, which the gentleman sup- 
ported at that time. When we did send 
all of our boys cover to Vietnam and 
when we had a high draft call, it went 
down, of course. Now it is down lower 
than it was, but we are back to the pre- 
Kennedy administration days in the 
area of unemployment. We can discuss 
that all we want to—— 

Mr. WALDIE. We do not have to. 

Mr. CEDERBERG. But that does not 
make any kind of a contribution to what 
we are talking about here. 

Mr. WALDIE. We do not have to dis- 
cuss it any further, because I will not 
yield further. But you are dead right 
that the unemployment rate was the 
same as today under Nixon when Ken- 
nedy took over from Eisenhower, the last 
Republican administration, and when we 
had a similar higa rate of unemploy- 


ment. That is what we are dealing with 
now. What we are dealing with here are 
the consequences of that absurd eco- 
nomic policy which President Nixon has 
foisted on the American people. This is 
a consequence of these deficiencies, with 
its effect on the young people who grad- 
uate from college and find no jobs avail- 
able. 

Mr. CONTE. Mr. Speaker, I rise to urge 
quick approval of the $28 million, plus 
interest to date of payment, to repay a 
Government-guaranteed loan made to 
the Reading Co. With interest on the 
loan accruing at $5,000 a day, time is of 
the essence. If by some miracle we could 
pay this loan by tomorrow, the interest 
costs alone would be almost $1.3 million. 
A delay in payment until the end of June 
will add another $500,000 to the bill. 

At a time when we are all struggling to 
put our economic house in order, it is my 
hope that the House will promtly approve 
this request and that the Senate will do 
likewise. Further delay will only result 
in needless wastes of the American tax- 
payers’ money. 

Mr. MAHON. Mr. Speaker, I move the 
previous question on the joint resolu- 
tion. 

The previous question was ordered. 

The SPEAKER pro tempore. (Mr. 
Boccs). The question is on the engross- 
ment and third reading of the joint 
resolution. 

The joint resolution was ordered to be 
engrossed and read a third time, and 
was read the third time. 

The SPEAKER pro tempore. The ques- 
tion is on the passage of the joint re- 
solution. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. HALL. Mr. Speaker, I object to the 
vote on the ground that a quorum is not 
present and make the point of order that 
a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify 
absent Members, and the Clerk will call 
the roll. 

The question was taken; and there 
were—yeas 365, nays 16, not voting 50, 
as follows: 

[Roll No. 73] 


Abbitt 
Abernethy 
Abzug 
Adams 
Addabbo 
Alexander 
Anderson, 


Celler 
Chamberlain 


Brasco 
Bray 
Brinkley 


Calif. 
Anderson, Ill. 
Anderson, 

Tenn. 
Andrews 
Annunzio 
Ashley 
Aspin 
Barrett 
Begich 
Belcher 
Bell 
Bennett 
Bergland 
Betts 
Bevill 
Biaggi 
Biester 
Blanton 
Blatnik 
Boggs 


Brooks 
Brotzman 
Brown, Mich, 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 


Burleson, Tex. 
Burlison, Mo. 
Burton 
Byrne, Pa. 
Byrnes, Wis. 
Byron 

Cabell 

Carey, N.Y. 
Carney 
Carter 

Casey, Tex. 
Cederberg 


Clawson, Del 
Clay 
Collier 
Collins, Ill. 
Conable 
Conte 
Conyers 
Corman 
Coughlin 
Culver 
Curlin 
Daniel, Va. 
Daniels, N.J. 
Danielson 
Davis, Ga. 
Davis, 8.C. 
Davis, Wis. 
de la Garza 
Delaney 
Dellenback 
Denholm 
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Kuykendall 
Kyl 

Kyros 
Latta 
Leggett 
Lennon 
Lent 

Link 

Lloyd 

Long, Md, 


. Lujan 


Grover 
Gubser 
Gude 
Hagan 
Haley 
Halpern 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hanna 
Hansen, Idaho 
Hansen, Wash. 
Harrington 
Harsha 
Harvey 
Hastings 
Hathaway 
Hawkins 
Hays 
Hechler, W. Va. 
Heckler, Mass. 
Heinz 
Helstoski 
Henderson 
Hicks, Mass. 
Hicks, Wash. 
Hillis 
Hogan 
Horton 
Hosmer 
Howard 
Hungate 
Hunt 
Hutchinson 
Ichord 
Johnson, Calif. 
Johnson, Pa. 
Jonas 
Jones, N.C. 
Jones, Tenn. 
Karth 
Kastenmeler 
Kazen 


Archer 
Baker 

Camp 
Cleveland 
Collins, Tex. 
Colmer 


McClory 
McCloskey 
McClure 
McCollister 


Mathias, Calif. 
Matsunaga 
Mayne 
Mazzoli 

Meeds 
Melcher 
Metcalfe 
Michel 

Mikva 

Miller, Calif. 


Moliohan 
Monagan 
Moorhead 


Robison, N.Y. 

Rodino 
NAYS—16 

Crane 

Devine 

Gross 

Hall 

Landgrebe 

Mathis, Ga. 
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Roe 

Rogers 
Rooney, N.Y. 
Rooney, Pa. 
Rosenthal 
Rostenkowski 


Satterfield 
Saylor 
Scherle 
Schneebeli 
Schwengel 
Scott 
Sebelius 
Seiberling 
Shipley 
Shoup 
Shriver 


Smith, Calif, 
Smith, Iowa 
Smith, N.Y, 
Snyder 
Spence 
Springer 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Steed 
Steele 
Steiger, Ariz. 
Steiger, Wis. 
Stokes 
Stratton 
Stuckey 
Sullivan 
Symington 
Talcott 
Taylor 
Teague, Calif. 
‘Teague, Tex. 
Terry 
Thompson, Ga. 
Thompson, N.J. 
Thomson, Wis. 
Thone 
Tiernan 
Vander Jagt 
Vanik 
Veysey 
Vigorito 
Waggonner 
Waldie 
Wampler 
Ware 
Whalen 
Whalley 
White 
Whitehurst 
Whitten 
Widnall 
Wiggins 
Williams 
Wilson, Bob 


Young, Fla. 
Young, Tex. 
Zablocki 


Price, Tex. 
Rarick 
Roncalio 
Schmitz 
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NOT VOTING—50 


Galifianakis Mitchell 
Gaydos 

Green, Oreg. 

Griffiths 

Hébert 

Holifield 

Hull 

Jacobs 


Abourezk 
Arends 
Ashbrook 
Aspinall 
Badillo 
Baring 
Bingham 
Blackburn 
Broomfield 
Caffery 
Chisholm 
Cotter 
Dellums 
Dowdy 
Dwyer 
Eckhardt 
Edwards, La. Mass. 
Fisher Mink 


So the joint resolution was passed. 

The Clerk announced the following 
pairs: 

Mr. Hébert with Mr. Arends. 

Mr. Stubblefield with Mr. Broomfield. 

Mr. Holifield with Mr. King. 

Mr. Hull with Mrs. Dwyer. 

Mr. Aspinall with Mr. Pelly. 

Mr. Fisher with Mr. Nelsen. 

Mr. Van Deerlin with Mr. McDonald of 
Michigan. 

Mr. Jones of Alabama with Mr. Ashbrook. 

Mr. Caffery with Mr. Blackburn. 

Mrs, Green of Oregon with Mr. Riegle. 

Mr. O’Hara with Mr. Powell. 

Mr. Cotton with Mr. Dellums. 

Mr. Stephens with Mr. Udall. 

Mr. Barring with Mr. Badillo. 

Mrs. Chisholm with Mr. Eckhardt. 

Mr. Gaydos with Mrs. Griffiths. 

Mr. Pucinski with Mr. Pryor of Arkansas. 

Mr. Macdonald of Massachusetts with Mr. 
Long of Louisiana. 

Mr. Landrum with Mr. Jacobs. 

Mr. Jarman with Mr. Dowdy. 

Mr, Galifianakis with Mr. Mitchell. 

Mr. Montgomery with Mr. Moss. 

Mr. Bingham with Mr. Abourezk. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


Pucinski 
Riegle 
Scheuer 
Stephens 
Stubblefield 
Udall 
Ullman 

Van Deerlin 


GENERAL LEAVE 

Mr. MAHON. Mr. Speaker, I ask unan- 
imous consent to revise and extend my 
remarks and to include extraneous mat- 
ter, and I ask unanimous consent that 
all Members be permitted to revise and 
extend their remarks on the joint resolu- 
tion just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE REPORTS 

Mr. MADDEN. Mr. Speaker, by direc- 
tion of the Committee on Rules, I ask 
unanimous consent that that committee 
may have until midnight tonight to file 
reports on two bills. 

The SPEAKER. Is there objection to 
the request of the gentleman from In- 
diana? 


There was no objection. 


AUTHORIZING PREPARATION OF 
OFFICIAL DUPLICATES OF §. 2097 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent for the immediate 
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consideration of the Senate concurred 
resolution (S. Con. Res. 68) to authorize 
the preparation of official duplicates of 
S. 2097. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

Mr. GROSS. Mr. Speaker, reserving the 
right to object, may I ask the gentle- 
man the meaning of his request? 

Mr. STAGGERS. Will the gentleman 
yield? 

Mr. GROSS. I am glad to yield to my 
friend from West Virginia. 

Mr. STAGGERS. I will say to the gen- 
tleman that the House and Senate passed 
a bill to establish a special action office 
for drug abuse prevention and directing 
the President to concentrate the re- 
sources of the Nation against the prob- 
lem of drug abuse and we had to have 
a conference with the Senate on it. Dur- 
ing the conference the Senate lost the of- 
ficial papers. 

Mr. GROSS. The Senate did what? 
Will the gentleman please repeat that 
statement? 

Mr. STAGGERS. I will be happy to. I 
will say that the Senate or some of the 
people working for the Senate commit- 
tee lost the official papers, and we have 
to pass this concurrent resolution in or- 
der to have the papers reprinted. 

Mr. GROSS. As one gentleman sug- 
gests, I have heard everything now. I do 
not believe that in my years in Congress I 
have ever heard of the papers being com- 
pletely lost. Is there any indication of 
where the Senate papers were lost? 

Mr. STAGGERS. I have not heard any- 
thing about it. All they say in the Sen- 
ate that they were lost and they need to 
have a concurrent resolution passed be- 
fore we can bring the conference report 
to the floor. 

Mr. GROSS. Do you suppose it would 
be of any benefit if we appropriated a 
little money on the House side to supply 
the Members of the other body and their 
staffs with seeing-eye dogs or a reward 
or something of that kind? 

Mr. STAGGERS. I am not sure, sir, 
whether that would be helpful or not, 
but it really is the first time I have ever 
heard of anything like this. However, this 
is the only way we can proceed. 

Mr. GROSS. Or perhaps a course in 
memory training. 

Mr. SPRINGER. Will the gentleman 
yield? 

Mr. GROSS. I yield to the gentleman 
from Illinois. 

Mr. SPRINGER. I want to say to my 
distinguished colleague from Iowa that 
this is the second bill we have brought up 
here in the last week and a half. I know 
it pleases my colleague that this does not 
cost a single cent. 

Mr. GROSS. That is helpful, but it still 
does not answer the question as to how 
papers can disappear as readily and as 
easily as they apparently did in this case. 

However, I thank the gentleman for 
his observation. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 
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The Clerk read the Senate concurrent 
resolution as follows: 
S. Con. REs. 68 


Resolved by the Senate (the House of 
Representatives concurring), That the Secre- 
tary of the Senate and the Clerk of the House 
of Representatives are authorized and di- 
rected to prepare and sign official duplicates 
of the conference papers of the bill (S. 2097) 
to establish a Special Action Office for Drug 
Abuse Prevention and to concentrate the 
resources of the Nation against the prob- 
lem of drug abuse. 


The Senate concurrent resolution was 
concurred in. 


A motion to reconsider was laid on the 
table. 


CONFERENCE REPORT ON 8S. 18, 
GRANTS TO RADIO FREE EUROPE 
AND RADIO LIBERTY 


Mr. FASCELL submitted the following 
conference report and statement on the 
bill (S. 18) to amend the United States 
Information and Educational Exchange 
Act of 1948 to provide assistance to Radio 
Free Europe and Radio Liberty: 

CONFERENCE Report (H. REPT. No. 92-914) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 18) 
to amend the United States Information and 
Educational Exchange Act of 1948 to provide 
assistance to Radio Free Europe and Radio 
Liberty, having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses as 
follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
text of the bill and agree to the same with 
an amendment as follows: In lieu of the mat- 
ter proposed to be inserted by the House 
amendment insert the following: 

That the United States Information and 
Educational Exchange Act of 1948 is amend- 
ed by inserting after section 702 the follow- 
ing new section: 


“AUTHORIZATION FOR GRANTS TO RADIO FREE 
EUROPE AND RADIO LIBERTY 


“Sec. 703. There are authorized to be ap- 
propriated to the Department $36,000,000 for 
fiscal year 1972 to provide grants, under such 
terms and conditions as the Secretary con- 
siders appropriate, to Radio Free Europe and 
Radio Liberty. Except for funds appropriated 
under this section, no funds appropriated 
after the date of enactment of this section 
for any fiscal year, under this or any other 
provision of law, may be made available to 
or for the use of Radio Free Europe or Radio 
Liberty.” 

And the House agree to the same. 

That the House recede from its amendment 
to the title of the bill. 

THOMAS E. MORGAN, 
CLEMENT J. ZABLOCKI, 
WAYNE L. Hays, 
DANTE FASCELL, 
W. S. MAILLIARD, 
PETER H. B. FRELINGHUYSEN, 
Wm. BROOMFIELD, 
Managers on the Part of the House. 
FRANK CHURCH, 
STUART SYMINGTON, 
GEORGE D. AIKEN, 
CLIFFORD P. CASE, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the 
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disagreeing votes of the two Houses on the 
amendment of the House to the bill (S. 18) 
to amend the United States Information and 
Educational Exchange Act of 1948 to pro- 
vide assistance to Radio Free Europe and 
Radio Liberty, submit the following joint 
statement to the House and the Senate in 
explanation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report: 

The Conferees were in disagreement as to 
whether the Radios should be continued in 
operation beyond this fiscal year. 

The House Conferees felt strongly that the 
Radios should not have their activities termi- 
nate precipitously and without further 
study as to whether they serve the national 
interest. Thus, the House Conferees were in- 
sistent that the Radios be authorized for 
two years during which time their utility 
could be studied. 

The Senate Conferees were adamant in 
their belief that the Radios should be con- 
tinued only for the balance of the current 
fiscal year leaving the future of the Radios to 
determination by the Congress in action 
taken before the beginning of fiscal year 
1973. Some felt that the future of the Ra- 
dios should be considered within the context 
of periodic State Department or USIA au- 
thorization legislation. 

The Conferees resolved their differences by 
agreeing to legislation which will continue 
the programs at the authorized rate of $36 
million only for the balance of the current 
fiscal year with the clear understanding, 
however, that further legislation will be 
considered before the end of this fiscal year. 

It is, of course, not possible to predict what 
action the Congress may take. However, the 
Conferees were agreed that should there be a 
decision to terminate the activities of the 
Radios, fairness and equity require that 
funds would need to be made available for 
orderly termination. They also agreed that 
this reference to termination is not to be 
construed as a prejudgment as to continua- 
tion of the programs, their expansion, their 
contraction, or other means of financing the 
Radios. 

THOMAS E. MORGAN, 
CLEMENT J. ZABLOCKI, 
WAYNE L. Hays, 


WM. BROOMFIELD, 
Managers on the Part of the House. 
FRANK CHURCH, 
STUART SYMINGTON, 
GEORGE D. AIKEN, 
CLIFFORD P. CASE, 
Managers on the Part of the Senate. 


FOREIGN AID—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 92-190) 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accom- 
panying papers, referred to the Commit- 
tee on Foreign Affairs and ordered to 
be printed: 


To the Congress of the United States: 

Today I am transmitting to the Con- 
gress legislation which would authorize 
funding for my foreign aid proposals for 
the coming fiscal year. This draft bill, 
which is entitled the Foreign Assistance 
Act of 1972, also contains provisions to 
make our military assistance more effec- 
tive. 

As I have often indicated, our foreign 
assistance programs are a central ele- 
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ment in our foreign policy for the 1970s. 
For it is as dangerous for this Nation 
to ignore the problems of poverty and 
hunger and the need for security in other 
nations as it is to ignore our own domes- 
tic needs. 

The Congress, acting after two-thirds 
of the current fiscal year had already 
passed, drastically reduced my foreign 
assistance requests for fiscal year 1972. 
In my judgment, the amounts appro- 
priated for both security and develop- 
ment assistance in fiscal year 1972 are 
below the minimum level required to at- 
tain our foreign policy and national se- 
curity goals. These reductions have cre- 
ated difficult problems in essential pro- 
grams and in our relations with several 
countries. A repetition of these reductions 
and delays in 1973 would call into serious 
question the firmness of our commit- 
ments abroad and could have a destabil- 
izing effect at a time when calm con- 
fidence in our support and perseverance 
will be critically needed. I therefore urge 
the Congress to act promptly to author- 
ize and appropriate the full amounts re- 
quested for foreign assistance in fiscal 
year 1973. 

In forwarding the Foreign Assistance 
Act of 1972, I would also underscore the 
points I made in my message to the Con- 
gress on April 21, 1971. In that message I 
addressed the need for fundamental re- 
form of foreign assistance and recom- 
mended a major reorganization of these 
programs. I hope that the Congress will 
give closer consideration to these pro- 
posals in this session, and that together 
we can develop the most effective pro- 
gram possible, one that truly merits the 
broad bipartisan support that foreign aid 
has enjoyed in the past. 


SECURITY ASSISTANCE 


As I pointed out in my annual Report 
to the Congress on Foreign Policy last 
month: “Security assistance is a corner- 
stone of our foreign policy and of Free 
World security . . .” We live today in a 
period of transition in world affairs, in a 
time in which the United States is taking 
bold initiatives to build a new structure 
of peace, while asking our friends and 
allies to assume a greater responsibility 
for their own defense. 

As we begin to make adjustments in 
our international role, it is especially 
critical that we maintain a firm USS. 
commitment to an adequate level of secu- 
rity assistance. For without such ade- 
quate levels, our friends and allies will 
lack the confidence required for success- 
ful international cooperation in an era 
of negotiations. And without adequate 
security assistance, we cannot safely re- 
duce our military presence abroad. 

I am therefore requesting authoriza- 
tions for security assistance programs 
totaling $2,151 million in fiscal year 1973: 
$780 million for grant military assistance, 
$527 million for military credit sales, and 
$844 million for security supporting as- 
sistance, of which an estimated $50 mil- 
lion is intended for Israel. 


NARCOTICS CONTROL 


I am requesting that a separate appro- 
priation of $42.5 million be authorized 
for the support of international narcotics 
control activities. Control of illicit drug 
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production and trafficking is one of the 
highest priorities of my Administration. 
I believe the authorization and appro- 
priation of funds specifically for this 
purpose is essential to clearly demon- 
strate the determination of the Adminis- 
tration, the Congress, and the American 
people to overcome this serious menace. 
SOUTH ASIA RELIEF AND RECONSTRUCTION 
ASSISTANCE 


I am also proposing the authorization 
of $100 million in fiscal year 1973 for ref- 
ugee relief and humanitarian assistance 
in South Asia. This sum would be in addi- 
tion to the $200 million appropriated for 
this purpose for the current fiscal year. 

The damage and destruction growing 
out of the war between India and Pakis- 
tan has truly been immense. We have in- 
dicated our willingness to work with other 
donors under the auspices of the United 
Nations to provide relief and rehabilita- 
tion to those in need. 

The Secretary General of the United 
Nations has issued an assessment of 
these needs and a special appeal for sup- 
port. We have already made an initial 
contribution to this effort and will con- 
tinue to contribute in the light of the ef- 
forts of others and further assessments 
of need. The $100 million which I am re- 
questing would enable us to continue to 
participate generously, along with other 
nations, in this important work. 

RICHARD NIXON. 

Tue Warre House, March 14, 1972. 


NATIONAL PROGRESS IN AERONAU- 
TICS AND SPACE ACTIVITIES DUR- 
ING 1971—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accompany- 
ing papers, referred to the Committee on 
Science and Astronautics: 


To the Congress of the United States: 

I am pleased to transmit herewith a 
report of our national progress in aero- 
nautics and space activities during 1971. 

This report shows that we have made 
forward strides toward each of the six 
objectives which I set forth for a bal- 
anced space program in my statement 
of March 7, 1970. 

Aided by the improvements we have 
made in mobility, our explorers on the 
moon last summer produced new, excit- 
ing and useful evidence on the structure 
and origin of the moon. Several phenom- 
ena which they uncovered are now un- 
der study. Our unmanned nearby obser- 
vation of Mars is similarly valuable and 
significant for the advancement of 
science. 

During 1971, we gave added emphasis 
to aeronautics activities which contrib- 
ute substantially to improved travel 
conditions, safety and security, and we 
gained increasing recognition that space 
and aeronautical research serves in many 
ways to keep us in the forefront of man’s 
technological achievements. 

There can be little doubt that the in- 
vestments we are now making in explo- 
rations of the unkown are but a pre- 
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lude to the accomplishments of man- 
kind in future generations. 
RIcHARD NIXON. 
THE WHITE House, March 14, 1972. 


SERIOUS CHARGES AGAINST THE 
DALLAS OFFICE OF THE WAR ON 
POVERTY 


(Mr. CABELL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CABELL. Mr. Speaker, it is my 
sad duty to report that over the past 
10 days the Dallas Office of the War on 
Poverty has come under serious charges 
from. both local newspapers that threat- 
en to curtail or to completely eliminate 
future conduct of this program. 

Today, the executive board of the Dal- 
las Community Action is hopelessly di- 
vided and incapable of executive action. 

The executive director of DCA has re- 
signed under fire from both factions and 
for more than 2 months agreement on a 
successor has been impossible, 

Over the past 2 years many responsible 
individuals both from the public sector 
and from the poverty group have left the 
program because of their inability to 
achieve progress or harmony, and 

An increasing number of DCA pro- 
grams are under investigation for a vari- 
ety of violations, including misuse of 
funds, “hot checks,” conflict of interest 
and many other obvious violations of 
program guidelines. 

Currently at least three investigations 
are underway, including those by the 
local DCA office, the regional OEO office 
and the Dallas District Attorney. Only 
recently the DCA credit union was evalu- 
ated by the National Credit Union Ad- 
ministration and problems of growth and 
participation, of improper loan docu- 
mentation, and of improper loan approv- 
al were uncovered. 

In addition to serious discrepancies in 
the conduct of the program’s credit 
union, newspaper investigation has dis- 
closed that almost $1,000 in hot checks 
have turned up following the expendi- 
ture of $5,242 during 6 months by a form- 
er member of the DCA youth program 
who is now in California and refuses to 
answer questions, that over $4,000 was 
spent by the same youth program for a 
Southern Christian Leadership Confer- 
ence film showing that was available for 
$250 and that serious questions existed 
on financial decisions made by individ- 
uals with authority to rule on budgets of 
their own departments including their 
own salaries. 

These charges are a bitter disappoint- 
ment to those of us who have helped 
originate this program and who know the 
great need that it can fill when properly 
administered. I am aware that any 
charge against the Dallas DCA must be 
balanced by sincere praise for its accom- 
plishments over the years, for the sense 
of hope that it has given many of our dis- 
advantaged, and in recognition of the 
selfless devotion to its ideal by so many 
hard-working individuals, some of whom 
have retired from it frustrated and dis- 
illusioned. 
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I believe that a prompt, objective and 
thorough review of the entire program is 
needed to save it from itself. However, 
I sincerely question the effectiveness of 
the current studies. I hope that dis- 
crepancies uncovered will fall short of 
the criminality that would warrant ac- 
tion by the district attorney. 

Nevertheless, I feel any investigation 
by either local or regional OEO officials 
would be meaningless. 

The present OEO regional director, 
Samuel R. Martinez, has shown no more 
inclination to deal firmly with discovered 
violations than his predecessor James W. 
Griffith. 

For almost 4 months I have been wait- 
ing upon the OEO office for an explana- 
tion of what I felt were questionable 
practices in local operations. Though my 
office has been repeatedly told the mat- 
ters were under investigation, no further 
word has been given and, to this date, 
the new regional director has excused 
his inaction on this matter by protesting 
difficulties of a move from Denver to Dal- 
las which, as near as I can learn, has 
now occupied him for almost 2 months. 

In the meantime, Mr. Martinez has 
granted employees found guilty of con- 
flict of interest violations 12 months of 
freedom to continue an illegal position 
that threatened them last December with 
a loss of $6 million in Federal funds. 

Lacking confidence in either the local 
board or its staff, and in the new regional 
director and his staff, the only recourse, 
it seems to me, is full-scale review of the 
program from the Washington OEO of- 
fice. However, while such reviews in the 
past have brought firmer guidelines, the 
ability of the Washington office to im- 
pose discipline at the local level leaves 
much to be desired. 

It may be that an entirely independent 
financial audit must be ordered by Con- 
gress of all questionable OEO projects or 
that Congress itself must investigate the 
program. 

The really sad commentary on this 
whole mess is that two segments of our 
citizenry are suffering irreparable losses. 

The taxpaying citizens, who are will- 
ing for their tax dollars to be used for as- 
sisting those iess fortunate than them- 
selves are seeing their hard-earned dol- 
lars going down the drain. Most impor- 
tantly, the disadvantaged, for whom 
these taxes are levied, are not being as- 
sisted. They are frustrated and are los- 
ing confidence in their Congress for not 
maintaining better oversight over these 
programs initiated ostensibly for assist- 
ance to those disadvantaged. 

If OEO is unable to clean its own house 
at all levels, then it is the responsibility 
of this Congress to make certain its in- 
tent is obeyed or the program be aban- 
doned. 


SOME IMPORTANT FACTS 


(Mr. NIX asked and was given permis- 
sion to address the House for 1 minute, 
to revise and extend his remarks and in- 
clude extraneous matter.) 

Mr. NIX. Mr. Speaker, recent public 
criticism about U.S. policy toward South 
Africa and the Portuguese colonies in 
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Africa, as refiected in our votes in the 
United Nations, is understandable. It 
should not, however, obscure the sus- 
tained efforts the United States has 
made, and is making, to assist in the de- 
velopment efforts of countries we often 
refer to as Sub-Sahara Africa. 

The transition in Africa from a 
colonial status to independence has not 
always been smooth and peaceful. Each 
of the newly independent countries is 
busily engaged in molding its own polit- 
ical forms in a manner compatible with 
its internal situation. There is little that 
the United States can, or should, do to 
direct the political patterns of these 
governments. 

In each of these countries there are, 
however, common-core problems that 
have engaged our resources, such as food 
production, basic health and family plan- 
ning services, public administration, and 
transforming their educational systems 
to respond to the requirements of rapidly 
changing societies. Much of U.S. eco- 
nomic aid has gone into these sectors. 

The growing role and interest of the 
United States in Africa is reflected in 
AID support and commitment to a num- 
ber of regional organizations in Africa. 
These organizations each have a solid 
base of support in Africa and are playing 
an increasingly effective and important 
role in the development activities of their 
member states. The four principal orga- 
nization include the African Develop- 
ment Bank, the U.N. Economic Commis- 
sion for Africa, the Entent Fund, and the 
East African Community. In addition to 
these organizations, there are a number 
of other regional organizations with spe- 
cialized interests in Africa that AID as- 
sists through grants to support elements 
of their programs. 

About one-third of the U.S. program 
to Africa, including technical assistance 
projects, are devoted to these regional 
activities to promote greater cooperation 
in undertaking development activities 
which are not viable on a single country 
basis or which can be accomplished more 
advantageously by multicountry coop- 
eration. It is through such programs that 
we have promoted activities to increase 
interstate communication, to enlarge the 
numbers of trained personnel and to at- 
tack the problems of agricultural produc- 
tion and marketing that will help 
increase individual incomes and improve 
the quality of life of the population as 
a whole. 

The most recent figures for 1970 indi- 
cate that total assistance to Africa from 
the non-Communist nations amounted to 
more than $1.7 billion of which more 
than $300 million—or 19 percent—came 
from the United States. This latter figure 
includes programs under the Agency for 
International Development as well as 
those carried out under the Food for 
Peace legislation and the Peace Corps. 
The United Nations Development Pro- 
gram to which the United States is the 
principal contributor has spent more 
than 37 percent of its funds in Africa. 

Since 1949 total U.S. bilateral assist- 
ance to Sub-Sahara Africa under vari- 
ous programs has amounted to about 
$2.6 billion. 
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WE TRIED HARDER 


(Mr. ROSTENKOWSKI asked and was 
given permission to address the House for 
1 minute, to revise and extend his re- 
marks, and include extraneous matter.) 

Mr. ROSTENKOWSKI. Mr. Speaker, 
on Saturday, March 4, 1972, Paul Harvey 
News, a radio show carried nationally by 
the American Broadcasting Co., com- 
mented on a situation in the Midwest 
which many of us in Congress have been 
aware of for some time. It is a topic which 
has often been the subject of bitter de- 
bate both here in the Halls of Congress 
as well as in some of the finer establish- 
ments in the major cities of our land. 
Much has been said and much has been 
written about this, Mr. Speaker, but when 
all the evidence is in, there can be little 
doubt as to the outcome of this argu- 
ment. 

It was well summarized in the recent 
statement by Paul Harvey on the ABC 
radio network when he proclaimed that 
Chicago is No. 1. For when Paul Harvey 
in his patented delivery declared that 
“Chicago, for generations our Nation’s 
‘second city,’ has become No. 1” even the 
remaining doubters on that fabled isle in 
the Hudson were forced to stand up and 
take notice. His commentary is so con- 
vincing and his facts so clearly conclu- 
sive, that I would like to insert the text of 
his remarks in the Recorp for all my col- 
leagues from Fun City to take due note of. 


Chicago, for generations our nation’s “sec- 
ond city”, has become number one. 

The evidence is irrefutable. The “reasons 
why” should be fun to compute. 

The busiest freeway in the world is the one 
connecting Chicago with its airport and 
points beyond. 240,000 cars per day. 

And Chicago's airport is the busiest com- 
mercial airport in the world, % of a million 
flights in or out last year. 

And the busiest streetcorner in the world is 
State and Madison. 

While New York’s population has been 
stagnating for two decades, Chicago’s tele- 
phone directory became the fattest in the 
nation. 

And Sears Roebuck is right now putting the 
upper floors of the tallest office building in 
the world—in Chicago. 

Chicago already had the tallest apartment 
building, the tallest bank, the biggest under- 
ground garage. 

Chicago’s is the largest post office, the larg- 
est convention center, the world’s leading 
commodity and produce markets, 

With New York suffering industrial atro- 
phy and decline, Chicago has become first in 
thirty-eight major industrial categories; 
mail order, appliance manufacture, commer- 
cial printing, metal manufacturing, office 
machines, cut stone products, canned and 
frozen foods—radio and TV production— 
steel—and scores more. 

And it’s happened so suddenly that most 
Chicagoans don’t fully appreciate the fact 
that their city, in variety and excellence of 
architecture, exceeds any other in North 
America. Airliner crews approaching from 
over the lake never get over being spellbound 
by that skyline. 

Chicago’s four million population is a real 
potpourri. We have as many Italians as Rome, 
as many Poles as Warsaw, more Irish than 
Dublin—and even a substantial settlement 
of transplanted Arctic Eskimos, 

For excellence and variety of food, no place 
compares: Greek, Spanish, Kosher, Scandi- 
navian, Irish, Bohemian, Oriental. 
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And culture: Three of Chicago’s 28 mu- 
seums are incomparable. 

Chicago’s symphony is acknowledged num- 
ber one in the nation, some say “in the 
world.” 

No city has more colleges. 

I’m going to distract you if I suggest that 
most of this reflects Mayor Daley’s steward- 
ship, 

This is not intended to recommend him for 
other office. His fierce dedication to being the 
greatest city’s greatest mayor is the height 
of his own ambition. 

Yesteryear’s “second city,” trying harder, 
has become “first!” 

New Yorkers used to boast that they had 
Broadway; they still have—but now they're 
embarrassed by it. 

Within 20 months, Michigan Avenue will 
eclipse Fifth Avenue as a marketplace for 
high fashion. 

With every other city threatened with de- 
cay and bankruptcy—Chicago is more dy- 
namic, more beautiful, more prosperous, 
“more everything” now. 


THE “JAMES G. FULTON FLOOD 


PROTECTION PROJECT” 


The SPEAKER pro tempore (Mr. 
Mazzoui1). Under a previous order of the 
House, the gentleman from Pennsylvania 
(Mr. Hernz) is recognized for 10 min- 
utes. 

Mr. HEINZ. Mr. Speaker, yesterday I 
was pleased to cosponsor H.R. 13765, of- 
fered by the entire Pennsylvania dele- 
gation. This legislation would appropri- 
ately name the Chartiers Creek Flood 
Protection Project after the late Con- 
gressman James G. Fulton. 

This important project had the back- 
ing in Congress of Jim Fulton, and that 
is why I believe this project should be 
named after him. But I also believe that 
in proposing this memorial after Con- 
gressman Fulton, we are also recogniz- 
ing the interest and foresight of local 
Officials and private citizens who initi- 
ated the planning and development of 
this much needed flood control project. 
It was they who lived with the problems 
created by Chartiers Creek and it was 
they who worked closely with their Con- 
gressmen to get the Federal Government 
to develop a solution. 

Jim Fulton’s work with and in behalf 
of the people of the Chartiers Valley 
serves as an example of Jim Fulton’s un- 
remitting interest in and service to his 
district. He was a public servant in the 
best sense of the word. The feats he per- 
formed for the constituents of the 27th 
District of Pennsylvania and in fact for 
all of Allegheny County were legendary. 
Pittsburghers will always remember him 
on a personal and an individual basis as 
the man who went to bat for them in 
their problems with Government. He was 
aggressive and dashing in his approach, 
but his objective was always to help his 
constitiients. They knew it, and they re- 
warded him and helped themselves by 
sending him back to Congress for 14 
consecutive terms. 

He is missed in Allegheny County to- 
day, and the naming of the James G. 
Fulton Flood Protection Project is a fit- 
ting tribute to a dedicated man. 

The bill follows: 
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H.R. 13765 
A bill to designate the portion of the proj- 
ect for flood control protection on Chartiers 

Creek that is within Allegheny County, 

Pennsylvania, as the “James G. Fulton 

Flood Protection Project” 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
portion of the project for flood protection 
on Chartiers Creek that is within Allegheny 
County, Pennsylvania, authorized by sec- 
tion 204 of the Flood Control Act of 1965 
(P.L. 89-298), shall be designated as the 
“James G. Fulton Flood Protection Project”. 
Any reference to such project in any law, 
regulation, map, document, record, or other 
paper of the United States shall be held to 
be a reference to the “James G. Fulton 
Flood Protection Project”. 


Mr. Speaker, I am introducing today 
a bill to name the Carnegie-Bridgeyiile 
reach of the Chartiers Creek Local Flood 
Protection Project in Pennsylvania in 
honor of our late and beloved colleague, 
James G. Fulton. 

This project, designed specifically to 
serve his congressional district, would be- 
come the James G. Fulton Local Flood 
Protection Project, Chartiers Creek, Al- 
legheny County, Pa. 

The Members of the House are well 
aware of our late colleague’s devotion to 
his responsibilities as a member of the 
Committee on Foreign Affairs and of the 
Committee on Science and Astronautics. 
This bill would memorialize his devotion 
to his responsibilities as a representative 
of the 27th District of Pennsylvania. 

Chartiers Creek is located in Allegheny 
and Washington Counties, southwestern 
Pennsylvania. In many parts of our 
country, the creek would be called a river. 
The stream in its natural state is 52 miles 
long from its source about 6 miles south 
of Washington, Pa., to its mouth on the 
Ohio River at McKees Rocks, 2.6 miles 
below Pittsburgh, Pa. The Chartiers 
Creek Basin is roughly rectangular in 
shape with a length of about 24 miles and 
an average width of about 12 miles. The 
drainage area above the mouth is 277 
square miles. 

There are a number of tributaries. The 
steep profiles of the tributaries lend 
themselves to rapid runoff from the 
sometimes severe local storms typical of 
the region. Frequent flooding of the valley 
flow resulted. 

The communities of the Chartiers 
Creek basin that were affected by floods 
are old, established and well-developed. 
The valley is primarily industrial, but 
there are also large commercial and resi- 
dential zones in the areas subject to 
flooding. Annual flooding was accepted 
as a matter of course, with severe flood- 
ing occurring on an average of every 
5 or 6 years. 

The flood that brought official Federal 
recognition occurred in connection with 
Hurricane Hazel in October 1954. Con- 
gressman Fulton and other local repre- 
sentatives pressed for emergency action 
and on the 26th of October the Presi- 
dent declared the flooded localities in 
and around Allegheny County, includ- 
ing the Chartiers Creek valley, a dis- 
aster area. 
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In the following June, Mr. Fulton in- 
troduced a resolution to the House Com- 
mittee on Public Works, requesting a 
survey of Chartiers Creek for flood con- 
trol, the beginning of a long struggle for 
authorization and appropriation. In 
the meantime, the flood of August 1956 
occurred, the most severe of recent rec- 
ord, causing damages amounting to over 
$5,000,000—April 1962 values—in the Al- 
legheny County part of Chartiers Creek 
Valley alone. Once again Mr. Fulton 
called on Federal, State, and local offices 
and agencies for assistance, and once 
again the valley was officially included 
in a disaster area. 

Efforts to obtain congressional ap- 
proval and funds were finally successful, 
and the survey started in November 1957. 
Each succeeding year, 1958, 1959, 1960, 
and 1961, our colleague sought for and 
obtained budget funds to continue the 
survey, which was completed in February 
1963. The recommendations were for im- 
provement of about 11 miles of creek 
channel from about 342 miles above the 
mouth to the southern limits of the 
borough of Bridgeville in Allegheny 
County, and improvement of about 5 
miles of creek channel through the ad- 
joining boroughs of Canonsburg and 
Houston in Washington County. 

I will not burden you with the details 
of getting the Allegheny County proj- 
ect underway. This job required much 
more than successful competition for 
Federal funds with other worthwhile 
projects. The city of Pittsburgh, six bor- 
oughs and five townships, all affected by 
valley flooding, had to be persuaded to 
agree to local cooperation. A large trunk 
sewer had been constructed in the chan- 
nel bed for most of the creek within the 
project limits. Relocation of this sewer 
was a must, but payment for the reloca- 
tion as part of the local cost participa- 
tion was beyond the capabilities of the 
smaller municipal partners in the enter- 
prise. Finally, after much effort, Federal, 
State, and county funds were pledged in 
their proper proportions. 

On the 27th of June 1968, a contract 
was awarded to the Irvin T. Miller Con- 
struction Co. of Burgettstown, Pa, for 
construction of unit 1. On the 26th of 
July 1968, Congressman James G. Fulton 
launched the groundbreaking ceremony 
attended by dignitaries from the sev- 
eral levels of Government concerned with 
the project. Typical of the man, an im- 
portant commitment to a congressional 
task took him away before completion of 
the ceremony. 

Jim Fulton lived to see the business 
area of old Carnegie Borough revital- 
ized. He lived to see a potential flood 
carried safely through the improved 
channel in May 1971. He lived to note 
that on the 5th of October 1971 the 
President signed the appropriations bill 
carrying fiscal year 1972 funds for Char- 
tiers Creek. And on the 6th of October, 
Jim Fulton died. 

In the orderly progress of construc- 
tion, the job will probably take another 
4 years to finish. At this mid-point, it is 
altogether fitting that we memorialize 
the man who was so instrumental in its 
inception. 
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DNC CHAIRMAN O’BRIEN TALKS 
ABOUT TAX REFORM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. Reuss) is 
recognized for 10 minutes. 

Mr. REUSS. Mr. Speaker, Lawrence 
O’Brien, chairman of the Democratic 
National Committee, had some note- 
worthy things to say about tax reform 
last week. 

In a speech to the Yale Political Union 
on March 7, Chairman O’Brien em- 
phasized that: 

Tax reform is an issue whose time is a lot 
closer to than many professional 
politicians admit, or even recognize. 


If Mr. O’Brien is right, and I am con- 
vinced he is, President Nixon may find 
himself in an uncomfortable position. So 
far, the Nixon policy on taxes has been, 
as Mr. O’Brien describes it, to: 


Initiate only those tax proposals that 
favor corporations and the wealthy, dimin- 
ishing even further the revenue-producing 
capacity of the federal tax system. Then un- 
veil the proposal for a value-added tax would 
make more regressive a tax structure that 
already discriminates heavily against the 
lower to upper-middle income taxpayer. 


Chairman WILBUR Mitts of the House 
Ways and Means Committee has given 
President Nixon the opportunity to make 
a new start on tax reform, urging the 
President to submit tax reform proposals 
to Congress by March 15. With that 
deadline 1 day away, the President has 
still not responded to Chairman MILLS’ 
February 7 letter. 

This failure of leadership on the Pres- 
ident’s part is discouraging. As Mr. 
O’Brien notes: 


My years on Capitol Hill have taught me 
that strong presidential leadership is the 
essential ingredient in any serious tax re- 
form effort. The President must define the 
battle ground, marshal the troops, organize 
public opinion and personally commit his 
prestige to passage of legislation in the 
House and Senate. 


The full text of Chairman O’Brien’s 
speech follows: 

REMARKS BY DEMOCRATIC NATIONAL CHAIRMAN 
LAWRENCE F, O'BRIEN TO YALE POLITICAL 
UNION, ART GALLERY, YALE UNIVERSITY, 
NEw HAVEN, CONN., TUESDAY, MARCH 7, 1972 
It is a pleasure for me to be with you this 

evening, members and guests of the Yale 

Political Union. 

My message this evening is, in part, a re- 
port on our considerable efforts to modern- 
ize and rebuild the oldest political union in 
the western world—the Democratic Party. 
This effort is by no means completed and 
we cannot assume that success is certain. 
But this much we already xnow: for the past 
three years the Democratic Party nationally 
and in the states has totally changed its way 
of doing business. 

We have moved away from traditions and 
practices that kept many people on the side- 
lines, effectively blocked from participating 
in critical decisions of the party such as 
presidential nominations and writing of the 
platform. We have moved toward an open 
party, one where any interested and moti- 
vated person has a chance to make a dif- 
ference in the decisions that are reached. 
By comparison, the Republican Party has 
turned its back on meaningful reform, rely- 
ing instead on grandly worded manifestoes 
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totally lacking the enforcement machinery 
required to get the job done. 

In the wake of the 1968 Democratic Nation- 
al Convention, the two Democratic Party re- 
form commissions—one chaired by Sena- 
tor George McGovern of South Dakota, the 
other by Representative James O'Hara of 
Michigan—began the extraordinary assign- 
ment of analyzing and recommending 
changes in the entire process of selecting 
delegates for the national convention and in 
the procedures of the national convention 
itself. This kind of comprehensive study had 
never been attempted before by either the 
Democratic or Republican parties. 

In these early days, the cynics—and there 
were many of them—assumed tnat some lofty 
language, coupled with the reformers’ tradi- 
tional problem of maintaining their early 
momentum, would limit the scope and im- 
pact of the reforms. In due time the zealots 
would grow tired of the enterprise and all 
could get back to normal. 

I can report that the cynics were mistaken. 
Fifty states established their own reform 
commissions. The Democratic National Com- 
mittee unanimously adopted the recom- 
mendations of both the McGovern and the 
O'Hara Commissions. State after state—even 
those that had originally rejected the re- 
forms out of hand—changed their rules and 
procedures to comply with the 18 guidelines 
governing delegate selection. 

We even remain hopeful that Connecti- 
cut—one of our last problem states—will re- 
solve the current dispute in time to assure 
its delegation being seated in Miami Beach 
without challenge. 

You may find some of these statistics 
interesting: 

In 1972, 99 per cent of the delegates to the 
Democratic National Convention will be 
elected in open competition; 1 per cent will 
be selected by state committees. In 1968, 15 
per cent were chosen by state committees. 

In Arizona, six party officials chose all the 
delegates for the 1968 convention. Last month 
in Arizona, 36,000 Democrats participated in 
legislative district meetings to elect the dele- 
gation. Forty per cent of the delegates will be 
30 years of age or younger. In 1968, no dele- 
gate was under 30. 

In West Virginia, 268 people have filed for 
the 38 delegate positions to be elected in the 
May 9 primary. In Georgia, where the entire 
68 delegation was hand-picked by the gov- 
ernor, 350 persons have already filed their 
names to compete for the 53 delegate slots. 

In 1968, 20 state Democratic Parties had no 
written rules, making it literally impossible 
for some persons to discover how they could 
take part in the delegate-selection process. 
By July 1972, every state party will have writ- 
ten rules that are readily available to all in- 
terested persons. 

In Iowa, 45,000 Democrats turned out in 

a raging snow storm to participate in the 
precinct caucuses. Even greater numbers 
turned up at the Minnesota precinct meet- 
ings. 
In these states a new generation of Dem- 
ocrats participated as equals with the older 
members of the party... winning some, 
losing some, but discovering that the doors 
were open wide at each stage in the nomi- 
nating process. 

This new generation of Democrats is by 
no means limited to first-time voters. It in- 
cludes millions of women—the most ne- 
glected majority in the nation—as well as 
blacks, Spanish-speaking Americans, Indians 
and other minorities. Precinct caucuses have 
disclosed record numbers of suburban house- 
wives, trade union members, and professional 
men and women. In the midwest, farmers 
and rural residents have been visible and 
active. 

“Today brings the nation’s first presidential 
primary in New Hampshire, with 23 more to 
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go before the National Convention convenes 
July 10. This new generation of Democrats 
unquestionably will have a major voice in 
determining the outcome of the primaries. 

If these initial trends continue, we will 
arrive in Miami Beach with what, in essence, 
is a new Democratic Party, capping one of 
the most unique political reform efforts in 
American history. 

The ramifications of these changes will be 
profound, We hear much about the need to 
reform Congress and state legislatures. I sub- 
mit that the necessary first step in any such 
broader reform process must be straighten- 
ing out the political parties themselves. 
Moreover, when faced with the challenge of 
reform, established political institutions have 
usually chosen to ignore the challenge and 
consequently die. The Democratic Party has 
elected to live. 

When I returned in March 1970 as national 
Democratic chairman, I said that no concern 
had higher priority on my personal agenda 
than full implementation of the reform ob- 
jectives. I stressed this point for one reason: 
the challenge to the American political sys- 
tem that we have been witnessing demanded 
this kind of affirmation action. Having only 
limited influence in Republican circles, I 
concentrated my efforts on the Democrats. 

But it will take more than the internal 
recasting of our political parties to surmount 
the continuing crisis of confidence that 
erodes some of our most basic political in- 
stitutions. In the past decade there has 
taken place a frightening decline in the peo- 
ples’ faith that representative government— 
local, state and national—was acting in their 
best interests, or even that it was under 
their ultimate control. 

Can anyone today seriously doubt what 
would result from another decade of a com- 
parable loss of popular faith in the actions 
of government? Were this to happen, we 
would find ourselves in a period of extreme 
danger, circumstances where the entire dem- 
ocratic enterprise could easily flounder and 
collapse. 

While I consider our reforms within the 
Democratic Party as an important step in 
restoring popular faith in our two-party sys- 
tem, I know also that the political parties— 
as well as the men and women who run for 
office—must be far more responsive in those 
areas of public policy that directly affect 
peoples’ lives. There must be irrefutable evi- 
dence that the governmental system is more 
than an exclusive arrangement designed to 
protect those already in the club. Only this 
kind of demonstration—repeated again and 
again—will begin the extremely difficult job 
of rebuilding popular confidence in our dem- 
ocratic system. 

In my view, the issue of tax reform offers 
this opportunity in 1972. It is a bit unusual— 
indeed, some persons would say distinctly out 
of place—for a national party chairman to 
speak this directly about a public issue that 
has always been highly controversial, par- 
ticularly on the floor of the House and 
Senate. 

For eight years I served two Presidents as 
the principal White House liaison with Con- 
gress. On the basis of this experience, I know 
the extreme difficulties that inevitably are 
encountered in attempting to legislate mean- 
ingful tax reform. Nonetheless, I repeat; tax 
reform is an issue whose time is a lot closer 
to coming than many professional politicians 
admit, or even recognize. 

This is true for one basic reason: the 
average citizen is awakening to the fact that 
our existing tax structure is highly regres- 
sive, that low, middle and even some upper- 
income people pay as high a percentage in 
total taxes as the very wealthy. In some in- 
stances, the less affluent pay a considerably 
higher percentage of thelr income in taxes 
than the more affluent. As this popular 
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awakening goes forward, a growing number 
of citizens are demanding that steps be taken 
to remedy the situation. 

Consider these facts: 

Families with annual incomes between 
$6000 and $25,000 pay almost the same share 
in taxes, approximately 30 per cent, 

21,317 persons with more than $20,000 an- 
nual income paid no federal income taxes in 
1969. 

301 individuals with more than $200,000 
annual income paid no federal income taxes 
in 1969. Two years later, after the tax reform 
act of 1969 supposedly established a mini- 
mum tax for everyone, 112 persons with in- 
comes over $200,000 still paid no federal in- 
come taxes. 

Persons with annual incomes under $3,000 
paid 14.1 per cent of their income in total 
taxes. 

The 19 largest oil companies with net in- 
come of $8.85 billion paid an average corpo- 
rate income tax of 8.7 per cent. 

The elimination of the principal tax loop- 
holes and special tax advantages would in- 
crease federal tax revenues annually by an 
estimated $77 billion without changing the 
1972 tax rates or personal exemptions and 
including a flat $1300 standard deduction, 

These same loopholes require the great 
majority of American taxpayers to pay an 
additional $300 to $385 a year in federal 
taxes. 

Or, to look at the problem from another 
perspective, the elimination of these special 
tax advantages would permit a straight 43 
percent across-the-board cut in all tax rates 
without incurring any loss in government 
revenue. 

It is not my role this evening to define 
precisely the ingredients of a politically 
achieveable tax reform package, There are 
myriad combinations and mixtures that 
would represent a considerable improvement 
over our present circumstances. But I am 
here to say categorically that the status quo 
is grossly unfair to an overwhelming majority 
of Americans—especially those in the middle 
and lower end of the income scale. As these 
Americans discover the fiscal facts of life, a 
surprising number of public officials may 
conclude that meaningful tax reform is pref- 
erable to involuntary retirement. 

There is another and equally important 
dimension to the problem, Through an in- 
credible series of economic blunders, Presi- 
dent Nixon has managed to accumulate the 
highest three-year federal budget deficit in 
American peace time history. As a result, the 
federal government finds itself strapped fi- 
nancially, unable to meet a host of vital 
domestic needs. 

Moreover, under Mr. Nixon's leadership, 
the federal tax structure has grown steadily 
more regressive, with corporations now bene- 
fitting from a package of tax breaks costing 
the federal treasury billions of dollars an- 
nually. Now, all at once, Mr, Nixon has 
launched a full throttle effort to locate new 
sources of federal revenue. 

No politician in his right mind is about 
to talk openly of increasing individual in- 
come tax rates this year. So Mr. Nixon ap- 
parently has decided to sneak in the back 
door with a national sales tax, otherwise 
known as the value-added tax. Nobody has 
suggested that this is a good tax, or a fair 
tax, or even a desirable tax. The best argu- 
ment anyone has come up with so far is that 
you might get away with it. The tax is so 
complicated and so well disguised in the 
manufacturing process that people sup- 
posedly won't even know it exists. But I have 
more respect than the Nixon administration 
for the intelligence of the American people. 

To make it more attractive, Mr. Nixon has 
talked of using the value-added tax to re- 
place a portion of local property taxes that 
support public education. But even this car- 
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rot cannot hide the fatal flaw in the value- 
added tax: it remains a highly regressive tax 
that will further distort our already dis- 
torted tax structure. And its adoption would 
almost surely doom any serious effort to 
achieve real tax reform, at least for the fore- 
seeable future. 

But in tax reform, as in many other areas, 
Mr. Nixon would like to stake out a position 
on both sides of the issue. In addition to the 
trial balloons promoting the value-added tax, 
Mr, Nixon has promised to send a tax reform 
package to the Congress. 

Responding to this expression of presi- 
dential interest in tax reform, Chairman Wil- 
bur Mills of the House Committee on Ways 
and Means has written to Mr. Nixon urging 
that tax reform proposals be forwarded to 
Capitol Hill without delay. More to the 
point, Mr. Mills has suggested that any such 
proposals should be received by March 15 
in order to be considered this year. March 15 
is one week away and, to the best of my 
knowledge, Mr. Nixon has not replied to 
Chairman Mills’ letter. 

My years on Capitol Hill have taught me 
that strong presidential leadership is the 
essential ingredient in any serious tax reform 
effort. The President must define the battle 
ground, marshall the troops, organize public 
opinion and personally commit his prestige 
to passage of the legislation in the House and 
Senate. Mr. Nixon’s failure even to respond to 
Chairman Mills’ invitation means only one 
thing: the President and the Republican 
Party want no part of tax reform in 1972, 
if ever. I believe this is an issue the Demo- 
cratic Party should take to the people in our 
platform and in the presidential election. 

In the tax area, the Nixon-Republican 
track record is clear: initiate only those tax 
proposals that favor corporations and the 
wealthy, diminishing even further the 
revenue-producing capacity of the federal 
tax system. Then unveil the proposal for 
a value-added tax that would make more 
regressive a tax structure that already dis- 
criminates heavily against the lower to upper- 
middie income taxpayer. So I repeat: the 
Democrats should take this issue to the peo- 
ple in 1972, 

* 


+ + * . 


If one has any lingering doubts about Mr. 
Nixon’s motive in all of this, recall his vio- 
lent opposition to the Democratic proposal 
for public financing of the presidential elec- 
tion through a dollar check-off on individual 
federal income tax returns. This proposal— 
first initiated by the Democrats in 1965— 
would have made possible a presidential cam- 
paign financed by voluntary one dollar con- 
tributions from millions of taxpayers. Persons 
would simply designate that one dollar of 
their federal taxes be placed in a special 
presidential campaign fund maintained by 
the U.S. Treasury. Under this system, private 
campaign contributions would then be for- 
bidden. 

This would haye ended all contributions 
from special interests, the prime source of 
funds in any presidential campaign. It would 
have achieved—in one stroke—a revolution- 
ary breakthrough in campaign financing, 
making it possible—for the first time— 
for presidential candidates to avoid the 
dangerous and degrading practice of relying 
on special interests for the millions of dollars 
that are now required to run a national cam- 
paign. 

The dollar check-off proposal passed the 
Senate on a party-line vote, but was dropped 
for 1972 by the House-Senate conference on 
the emergency tax reduction legislation. It 
was abandoned simply because Mr. Nixon 
promised to veto the entire tax reduction bill 
if House-Senate conference accepted the dol- 
lar check-off provision. Given the miserable 
shape of our economy, this was not a risk the 
conference committee was willing to run. 
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Mr. Nixon’s adamant opposition to public 
financing of presidential campaigns arose 
from precisely the same motives that today 
keep him from proposing meaningful tax re- 
form: the Nixon administration’s commit- 
ment to serving a variety of special interests 
rather than championing the interests of the 
general public. In my view, the American 
people can forget about reform of campaign 
financing, just as they can forget about tax 
reform, as long as Mr. Nixon serves as Presi- 
dent of the United States. 

These are the differences around which 
presidential campaigns should be waged, dif- 
ferences that are distinct, understandable, 
and decisive to the course of public policy. 
Given the stakes in 1972, not only for the 
Democratic Party but, more significantly, for 
the revitalization of the entire political proc- 
ess, I intend to do everything in my power 
to make this a principal Democratic issue in 
the months ahead. 

In my judgment, if the Democratic Party 
elects to follow this course of actlon—if we 
take directly to the people the issue of vested 
interests versus the general good as epito- 
mized in the differences between Democrats 
and Republicans in the reform of party rules, 
campaign financing and taxes—we will have 
an excellent chance of making Richard Nixon 
the first President since Herbert Hoover to 
seek re-election and fail. 

And that, to my way of thinking, is a goal 
worth pursuing. 


THE FAA DICTATES—PART V 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Minnesota (Mr. KARTH) is 
recognized for 10 minutes. 

Mr. KARTH. Mr. Speaker, in my last 
report on the high-handed methods used 
by the FAA's Administrator, John H. 
Shaffer, to pressure local officials, I dis- 
cussed the first part of a letter he wrote 
in reply to a request for clarification of 
his position. As I reported, Mr. Shaffer 
had assured me verbally and in a letter 
that he would remain neutral in the 
local discussion over the siting of a sec- 
ond airport in the Twin Cities. 

When the Administrator publicly broke 
his word of neutrality, I wrote him to re- 
mind him of his earlier pledge and re- 
quested from him a clarification of his 
position. In addition, I forwarded to the 
Administrator a copy of a letter I had 
received from a Northwest Airlines execu- 
tive which raised some very serious ques- 
tions over the second airport site that the 
Administrator favored and also ques- 
tioned the need to build a second major 
airport in the Minneapolis-St. Paul area. 

I sent this letter to Mr. Shaffer with- 
out comment to give him the benefit of 
an airline executive’s views on this com- 
plex subject as well as a courtesy to a 
constituent. 

As my last report showed, Mr. Shaffer 
replied in an intemperate manner over 
the environmental questions that had 
been raised over the airport site he fa- 
vored. He also displayed an inability to 
comprehend views and studies that dif- 
fered from his own bias. 

The second half of that letter under 
discussion today not only continued in 
much the same manner, but suggested 
that forwarding a constituent’s views to 
the proper Federal officials is an endorse- 
ment of those views. 

After blasting local officials over their 
concern for the environment, Mr. Shaffer 
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proceeded to discuss the Northwest Air- 
line’s letter: 


I am not so charitable in my reactions to 
the assertions contained in the Ben Griggs 
letter accompanying yours, You might remind 
Mr. Griggs that the public is part owner of 
Wold-Chamberlain—to the tune of $13,063,- 
753 in the form of past Federal financial as- 
sistance in its development. As the Adminis- 
trator of that public trust, I am involved 
from the time of first public utterance of 
any intent to abandon that public invest- 
ment. Stated differently, this isn’t likely to be 
a Nyrop-Griggs decision, 


Mr. Speaker, I might point out that 
neither I nor the president of North- 
west Airlines, Mr. Donald Nyrop, or Ben 
Griggs—who wrote the letter—had ever 
suggested that the final decision was go- 
ing to be dictated by Northwest Airlines. 
However, as a major airline based in the 
Twin Cities I think a fair minded person 
would want to take their views into con- 
sideration when planning a major change 
in the airport facilities in that company’s 
area, 

Mr. Shaffer’s letter continued: 


I agree with Mr. Griggs that under certain 
circumstances a “replacement” airport is the 
proper course to be pursued in contrast to 
development of a “second airport.” However, 
it is not the proper course to be applied 
wholesale throughout the Nation if the pub- 
lic’s $2 billion investment in existing airports 
is to pay out. Wold-Chamberlain may or 
may not deserve replacement; I do not pres- 
ently know nor does either Griggs or Nyrop. 
I am aware of its critical noise situation. I 
also remind us both that the problem exists 
because appropriate local actions were not 
taken to properly zone and protect its sur- 
rounding areas. I am reluctant to conclude 
that the public at large should bear the cross 
resulting from past actions or rather inac- 
tions on the part of a few. 

Unless local government is prepared to re- 
imburse the Federal Government in the 
amount of its past public investment, any 
action to abandon or materially alter the 
character of Wold-Chamberlain requires Fed- 
eral agreement. If the evidence clearly sub- 
stantiates this as a necessary public action, 
that agreement will be readily given. Quite 
obviously, however, that evidence must be 
far more extensive than a showing that an 
operating benefit to Northwest Airlines will 
be the principal gain. (Emphasis by Mr. 
Shaffer.) 

I regret not having been able to respond 
in a more tacit fashion. I personally feel, 
however, that the depth and complexity of 
the issues involved cannot and should not 
be confined to the viewpoints which flow 
solely from parochial state and local interests, 


Mr. Speaker, one thing that strikes 
me about this letter is that outside of a 
comment that the Metro council’s deci- 
sion to veto the Ham Lake site for a 
second time “was the straw which burst 
the dam,” Mr. Shaffer never explains the 
central question I was asking—to wit, 
Why did he break his pledge of neutral- 
ity? 

Rather than go over Mr. Shaffer’s un- 
usual letter point by point, I believe the 
letter I wrote to him in reply well sums 
the situation as I viewed it. That letter 
began: 

While respecting your right to hold an 
opinion concerning the decisions I make as 
a Congressman, I must emphatically disagree 
with some of the gross distortions and in- 
sinuations made in your letter of January 14, 
1971. 
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Your accusation that I have involved my- 
self in the Ham Lake site controversy pri- 
marily, if not solely, because of Mr. Nyrop’s 
interest (President, Northwest Orient Air- 
lines) is frankly, preposterous, and indicates 
your complete ignorance of the real issues 
involved. 

The Minnesota State Department of Con- 
servation, too, is opposed to the Ham Lake 
site. I trust you are not accusing that dis- 
tinguished group of professionals similarly. 

More than three thousand (3,000+-) resi- 
dent constituents have written to me oppos- 
ing the Ham Lake site for the same reasons 
I oppose it. You wouldn't suggest that they, 
too, are in league with Mr. Nyrop? 

Dr. Leslie Glasgow, former Assistant Secre- 
tary of the U.S. Department of the Interior, 
also vigorously opposed the Ham Lake site, 
and I attach a copy of his letter dated 
October 8, 1970 to recall to you his unequiv- 
ocal stand. 

Mr. Fred J. Russell, Under Secretary of the 
U.S. Department of the Interior, voiced ex- 
treme caution (if not opposition) and con- 
cern in a letter to Congressman Dingell, dated 
January 4, 1971, a copy of which is also be- 
ing made available to you. 

On January 15, 1971, in response to an 
inquiry made by Congressman Dingell, Secre- 
tary of Transportation John Volpe committed 
himself to complying with existing Federal 
laws and unlike you, avoided voicing a 
parochial, personal or bureaucratic bias, 

Your incredible accusation that the Metro- 
politan Council’s decision to veto the Ham 
Lake site (for a second time) by a vote of 
9-5 was not calm and systematic, con- 
tradicts every report of that meeting that 
has reached my office. 

In addition, your uncalled-for insinuations 
of giving me the “benefit of the doubt” that 
I am looking out “for your constituency’s 
best interests,” is surely unworthy of anyone 
who holds a responsible Federal office such 
as yours, 

In addition, you have apparently failed to 
read or comprehend the total environmental 
report and properly assess the ensuing cost 
to make Ham Lake environmentally and 
ecologically sound (if at all). This betrays a 
visceral rather than a rational reaction, 

Aside from the serlous nature of the fore- 
going which I intend to pursue, I inquire 
as to the reasons why you violated your writ- 
ten commitment to me on October 29, 1970 
in which you stated, “I intend to remain 
aloof from all pressures to become personally 
involved in an essentially state and local 
matter.” 

Apparently, you need to be reminded that 
as a Congressman I am often called upon 
by constituents to forward letters to Federal 
Officials with a request for a reply. You seem 
to be of the mistaken opinion that forward- 
ing a letter such as that by Mr. Griggs, indi- 
cates a blanket endorsement of its contents. 
While I perhaps do have areas of agreement 
with the position stated by Mr. Griggs, I was 
forwarding his letter for an answer and ask- 
ing for a clarification of your public position 
on Ham Lake because you have not been 
unequivocal. 

Finally, I never have asked a Federal official 
to “knuckle under” to my wishes or position, 
nor would I want a responsible official to do 
likewise to any other Congressman. While 
I am not seeking special respect for myself 
personally, I do believe the office I hold de- 
serves at least a modicum of common 
courtesy. 

Frankly, in my 12 years as a Congressman, 
I have never previously had my motives ques- 
tioned nor my legitimate concern for my 
district disparaged. 

With all due respect to your right to hold 
an opinion at variance from mine, I find 
that you have impugned the reasons for my 
interest and, therefore my integrity. 
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Mr. Speaker, after this exchange of 
correspondence, Mr. Shaffer came to 
my office for a conference. At that meet- 
ing the Administrator and I had a frank 
exchange of views. Of primary impor- 
tance to me, though, was the assurance 
from Mr. Shaffer that he would allow the 
duly authorized local officials to make 
their decision without further badgering 
from him. 

And then, Mr. Speaker, nearly 1 year 
to the day I was rather surprised—al- 
though I suppose considering Mr. Shaf- 
fer’s past track record on his pledges I 
should not have been—to see the FAA’s 
Administrator once again make news in 
the Twin Cities. This time he not only 
responded to inquiries from the press 
with disdainful remarks for those who 
do not share his views, but initiated a 
new “front” through a letter to the 
chairman of the Metropolitan Airports 
Commission. The Administrator was cute 
this time. He did not come right out and 
say the second airport must be placed 
at the environmentally unsound site at 
Ham Lake. Rather he dismissed the other 
proposed site for airspace reasons—by 
the process of elimination he once again 
was promoting the twice-rejected Ham 
Lake site. 

In my next report I will discuss Mr. 
Shaffer’s latest attempt to steamroll 
local officials. 


BILL TO CORRECT INEQUITY IN 
MILITARY HOUSING 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, I am intro- 
ducing a bill to help correct an inequity 
which exists because of the poor quality 
of certain on-base housing units to which 
military families are assigned. The fact 
that this inequality creates a moral 
problem repeatedly has been brought to 
my attention and to the attention of my 
colleagues on the Appropriations Sub- 
committee on Military Construction who 
are cosponsoring this bill..Cosponsors of 
the bill are Mr. CEDERBERG, Mrs. HANSEN 
of Washington, Mr. Lone of Maryland, 
Mr. McKay, Mr. PATTEN, and Mr. TAL- 
COTT. 

Our bill would give the Secretaries of 
the military services the power to deter- 
mine which on-base housing units are, in 
fact, inadequate. Under present law, ac- 
quired Wherry units and housing with 
mortgages insured under section 207 of 
the National Housing Act cannot be so 
designated. Many of these units are piti- 
fully substandard, and yet military fam- 
ilies assigned to them are required to 
pay the same rent—forfeiture of their 
full quarters allowance—as are other 
personnel who occupy fully adequate 
housing. This bill would allow them to 
pay the fair market rental for such hous- 
ing, up to 75 percent of their basic al- 
lowance for quarters. However, in order 
to avoid an economic loss on the opera- 
tion of such housing, the deduction from 
quarters allowance could not be less than 
the cost of operating and maintaining 
these units. 
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It is the intent of this legislation both 
to correct the inequity to personnel eligi- 
ble for quarters who occupy substandard 
quarters and to make additional sub- 
standard quarters available to person- 
nel who are not currently eligible for on- 
base quarters. I am reliably informed 
that this legislation could be adminis- 
tered to achieve both of these objectives, 
and I expect that it will be. 

I include a more technical explanation 
of the bill at this point in the RECORD: 


The inadequate quarters legislation of 42 
U.S.C. 1594j has proved insufficient to afford 
equitable relief to military personnel as- 
signed to quarters which fail to meet current 
DOD standards of adequacy. Subsections (e) 
and (g) of the law, requiring all houses de- 
termined inadequate pursuant to subsection 
(c) to be either improved, demolished, or 
otherwise disposed of not later than 30 June 
1962 and 1 July 1965, respectively, operate to 
terminate the apparently continuing au- 
thority under subsection (c) of the several 
Secretaries named therein to determine hous. 
ing inadequate as public quarters, so as to 
permit its occupancy without full forfeiture 
of BAQ under subsection (a) of the law. In 
addition, subsection (f) of the law specifi- 
cally precluded designation of acquired 
Wherry housing and housing with mortgages 
insured under section 207 of the National 
Housing Act, regardless of their factual ade- 
quacy. 

Until they can either be replaced or im- 
proved to meet DOD minimum standards of 
adequacy, the Services must continue to use 
numerous public quarters to satisfy their ex- 
isting housing requirements which, although 
they cannot under 42 U.S.C. 1594j be deter- 
mined inadequate, fail to meet DOD mini- 
mum adequacy standards. The Services are 
concerned over the inequity resulting from 
the fact that thelr personnel assigned to 
these quarters must forfeit full BAQ therefor, 
notwithstanding their factual inadequacy. 
To eliminate such inequity, continuing au- 
thority should be granted to permit the mili- 
tary secretaries to designate as inadequate 
any quarters which do not satisfy adequacy 
standards, free from the limitations of sub- 
sections (e), (f), and (g) of 42 U.S.C. 1594}. 
The Secretary of Transportation was granted 
such authority relative to Coast Guard Hous- 
ing, to expire on June 30, 1972, by Section 
11 of P.L. 91-278 approved June 12, 1970. 

The substantial increase in BAQ levels 
render it imperative that authorization be 
obtained for new and continuing designation 
of inadequate family housing and for occu- 
pancy thereof at a charge less than the full 
amount of the occupant’s BAQ. Such in. 
crease will substantially aggravate the in- 
equities presently existing from the use of 
such facilities as public quarters and can be 
expected to give rise to even more acute 
morale problems in the near future. 

The need for legislation to permit ad- 
justed BAQ forfeitures consistent with the 
real worth of the housing units was specifi- 
cally discussed during Secretary Chafee’s 
testimony before the Subcommittee on Mili- 
tary Construction of the House Appropria- 
tions Committee on 22 June 1971. 


RECOMMENDATION 


New legislation be obtained to authorize 
the military secretaries to designate as in- 
adequate family housing facilities which fail 
to meet standards of adequacy established 
by the Secretary of Defense, and to permit 
their voluntary occupancy by military per- 
sonnel with dependents, charging the fair 
rental value thereof, but not to exceed 75% 
of the occupant’s BAQ, against the occu- 
pant’s BAQ, and payment to the occupant 
of the difference as an adjusted BAQ. (For 
purposes of simplification of administration, 
housing facilities previously designated in- 
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adequate under 42 U.S.C. 1594] could be 
redetermined to be inadequate under the 
new law.) 


THE CURRY’S—ONE OF WEST FLOR- 
IDA’S LEADING EARLY FAMILIES 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, western 
Florida during the 19th century was 
settled largely by -families migrating 
from the Carolinas and Georgia in 
search of new lands and broader oppor- 
tunities. Some of them stopped for 
a while, maybe even for a decade or two, 
in Alabama before moving on into west 
Florida. 

The head of one such family was Whit- 
mill Curry, whose descendants have been 
numerous and active in the development 
of their communities for more than 100 
years. In providing leadership, they have 
followed the example of their illustrious 
progenitor and his good wife, Martha 
Goodman Lassiter Curry. She and Whit- 
mill Curry were married in Georgia in 
1847 and soon moved to Alabama. 

The family remained in Henry County, 
Ala., through the War Between the 
States, in which Whitmill Curry served 
as a lieutenant in Company F, 11th Flor- 
ida Infantry. Upon returning home at 
the end of that tragic struggle, he moved 
his family to west Florida to try to start 
a new life in an area which was largely 
undeveloped but full of opportunity. 

Born to Whitmill and Martha Curry 
between 1848 and 1869 were 12 children, 
George Thomas, Nancy Elizabeth, Mis- 
souri, Marcus Lafayette, Titus Darius, 
Virginia, Shimuel Seaton, Martha 
Amanda, James Whitmill, Mary, Jere- 
miah Fletcher, and Isagora May. In 
time each established families of his 
own in the west Florida area their 
parents had chosen as home. They and 
their descendants have played prominent 
roles in the business and professional life 
of their respective communities, with a 
special affinity for education and the 
ministry. 

In that, too, they followed the example 
of their progenitor, Whitmill Curry, who 
was a minister and a frontier educator. 
He was instrumental in establishing at 
least three Holmes County churches, and 
he was the country’s first superintendent 
of schools. He was also the principal 
founder and first postmaster of Isagora, 
a Holmes County community near the 
Choctawhatchee River. He named the 
community for his infant daughter, Isa- 
gora May. A nearby river steamboat 
landing bears the Curry name, although 
the last steamboat docked there 40 years 
ago. 

An estimated 2,500 descendants of 
Whitmill and Martha Curry are esti- 
mated to be living today, most of them in 
western Florida. 

Forebears of the Curry family 
migrated to this continent from the Brit- 
ish Isles well before 1750, settling along 
the Atlantic Seaboard. The family was 
well represented in the Carolinas, where 
several Currys served in the Continental 
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Army—and where legend says a few re- 
mained loyal to King George. 

One of the early Currys of South Caro- 
lina was Col. Joseph Curry, a land sur- 
veyor and colonial official. He was doing 
his surveying in South Carolina at about 
the time George Washington was 
engaged in the same activity to the north 
in Virginia. 

From the Atlantic seaboard, descend- 
ants of the early Currys carried the 
mame across the Nation. Place names 
now bearing that distinguished name in- 
clude Curryville, Ga.; Curryville, Mo.; 
Curry, N. Mex.; Curry, Oreg., and Curry 
County, Oreg. One of the most notable 
members of the family in the South was 
Jabez Lamar Monroe Curry, a native of 
Lincoln County, Ga., who understand- 
ably was known by his initials J. L. M. 
A statesman and educator, he lived from 
1825 to 1903, and worked for 60 years to 
make education possible for all Negro 
and white children in the South. He ad- 
ministered the George Peabody Fund for 
public education in the South after 1888, 
and served as agent of the Slater Fund 
for Negro Schools after 1890. In 1899, he 
became president of the Southern Edu- 
cational Board. 

J. L. M. Curry served in the U.S. House 
of Representatives from 1857 to 1861, in 
the Confederate Congress from 1861 to 
1864, and in the Confederate Army dur- 
ing the latter part of 1864 and early 
1865. He was president of Howard Col- 
lege from 1865 to 1868, and U.S. Minister 
to Spain from 1885 to 1888 and again in 
1902. Alabama placed his statue in the 
Statuary Hall collection in the Capitol. 
His distinguished service to the United 
States and to the Confederate States of 
America, both before and after their his- 
toric bloody disagreement—and to the 
cause of mankind through education— 
has been an inspiration to other bearers 
of the Curry name, including those who 
planted that name firmly and indelibly 
in western Florida more than a century 


ago. 

This information on the Curry family 
was researched and assembled by the 
Honorable E. W. Carswell, a well known 
historian and writer of Chipley, Fla. I 
am greatly indebted to him for his co- 
operation and assistance. 


THE 1972 HIGHWAY NEEDS REPORT 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, the Secretary 
of Transportation, John A. Volpe, sent 
to Congress the 1972 Highway Needs Re- 
port today. The significance of the re- 
port is its recommendation that author- 
ization be given for the use of highway 
trust fund revenues to finance urban 
mass transit projects where appropriate. 
The report proposes “a series of funda- 
mental changes in the Federal programs 
of funding highway construction and 
urban mass transportation facilities and 
equipment.” 

The Secretary’s recommendation for 
establishment of a single urban fund to 
finance urban highway and mass transit 
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projects is an important breakthrough in 
the Government’s transportation policy. 
It is a recognition that there are critical 
transportation problems in our urban 
areas that can only be met if States and 
localities are given flexibility to direct 
our transportation resources into those 
facilities that can provide the fastest 
and most convenient means of transpor- 
tation possible. 

Secretary John A. Volpe, stating that 
the Interstate System cannot be com- 
pleted until 1980 because of unavoidable 
delays, has recommended that its fund- 
ing be scaled down from $4 billion an- 
nually to $3.25 billion in fiscal year 1974 
and 1975 and to $3 billion for fiscal years 
1976 through 1979. The money freed 
from this program would be available to 
meet some of the pressing urban trans- 
portation problems now in need of atten- 
tion. 

The report also acknowledges a need 
in some areas to reevaluate some con- 
troversial segments of the Interstate Sys- 
tem yet to be built with consideration be- 
ing given to alternative facilities. 

Mr. Speaker, I would hope that the 
Congress will increase the share al- 
located to the single urban fund for the 
report’s recommended highway share 
still outweighs the transit share. Surely 
our transit needs are of such magnitude 
at this time that they at least equal, and 
in my estimation more than equal, those 
of highways. But, this recommendation 
is not to diminish the support the Secre- 
tary deserves for his far sighted and re- 
sponsible initiative in recommending 
some reallocations in our transportation 
program and flexibility for its adminis- 
tration by State and local officials. 

For the interest of our colleagues, I am 
submitting for inclusion in the CONGRES- 
SIONAL RECORD a statement issued by the 
Department of Transportation sum- 
marizing the recommendations of the 
1972 Highway Needs Report: 

Secretary of Transportation John A. Volpe 
today recommended a program under which 
money from the Highway Trust Fund could 
be used for urban public transportation or 
highways, at the option of State or local 
authorities, beginning with $1.0 billion in 
fiscal year 1974. 

The recommendation was contained in the 
Secretary’s 1972 Highway Needs Report to 
Congress which also called for realignment 
of the Federal-Aid Highway System. He 
called for amendment of the Highway Revy- 
enue Act of 1956 to authorize for the first 
time the use of trust funds for other than 
highway-related projects, beginning July 1, 
1973. Secretary Volpe said that specific legis- 
lation incorporating these and other pro- 
posals would be submitted to Congress 
shortly, together with a draft environmental 
impact statement as required by the National 
Environmental Policy Act. 

Under the Secretary’s proposal $1.0 billion 
in trust funds would be authorized for capi- 
tal investments on urban projects, including 
public transit, for the 1974 fiscal year. This 
fund, designated the Single Urban Fund 
(SUF), would be increased to $1.850 billion 
for the 1975 fiscal year and to $2.250 billion 
for the fiscal years 1976 through 1979. 

Secretary Volpe said the change in the law 
is essential if the Transportation Depart- 
ment is to fulfill its mission to create a bal- 
anced transportation system and solve the 
problem of increasing urban congestion. “We 
must have the tools,” he said, “if we are to 
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adequately serve the public, plan for the fu- 
ture and establish orderly and efficient move- 
ment of people and goods in our urban cen- 
ters. The program is in complete conform- 
ance with President Nixon’s program for 
meeting the transportation crisis which has 
built up over the years.” 

Under the proposal 40 percent of the Single 
Urban Fund would be distributed to the 
Nation’s Standard Metropolitan Statistical 
Areas (SMSA) according to their share of the 
total national SMSA population. Forty per- 
cent would be allocated to the States on the 
basis of their share of the national SMSA 
population and 20 percent would be reserved 
for discretionary use by the Secretary on 
urban transportation projects best suited to 
the needs of the cities. All these funds would 
be allocated on a 70-percent Federal and 30- 
percent State and local matching basis. 

Secretary Volpe pointed out that, under 
his proposal, funds would be made available 
to the State and local governments for the 
planning and execution of projects best 
suited to meet their specific needs. He said 
it is not possible for the Federal Government 
in Washington to plan transportation pro- 
grams to meet the needs of all areas. 

It is proposed that each SMSA form a con- 
sortium of the local governments within its 
area to carry out the local urban transporta- 
tion programs. It would be required that 
each consortium provide for representation 
by the highest elected official in each local 
government in the area; that it have a plan- 
ning authority for all transportation modes 
and that no program could be initiated which 
was not in conformance with that planning; 
that it require proportional voting within 
the consortium, be authorized to prepare 
long-range planning and possess the author- 
ity to designate agencies to ‘administer pro- 


s. 

Also, the consortium would be required to 
submit in advance to the Governor of the 
State and to the Secretary of Transportation 
a multi-year comprehensive transportation 
plan for each program to be financed 
through the Single Urban Fund. All SUF 
programs would be subject to the same Fed- 
eral review and approval procedures as those 
now in force for such projects. 

In the event that an SMSA did not choose 
to form a consortium, the funds allotted to 
it would be retained for management by the 
State. Local officials within the area would 
then develop plans in cooperation with the 
State for programs to be financed through 
the Fund, subject to Federal approval. 

In the proposed realignment of the Fed- 
eral-aid highway program, present plans for 
completion of the Interstate System would 
not be disturbed except for the rate of fund- 
ing and the completion date. The report 
noted that partly because of unavoidable 
delays in completion of segments of Inter- 
state highways, it appears that the system 
cannot be completed until 1980. It recom- 
mended, therefore, the Interstate authoriza- 
tion be phased down from $4.0 billion to 
$3.250 billion annually for fiscal years 1974 
and 1975 and to $3.0 billion for fiscal years 
1976 through 1979. The Interstate funds 
would continue to be allocated to the States 
on a 90/10 matching basis. 

This proposed phase-down, said the Secre- 
tary’s report, would make more money avail- 
able for other programs and would permit 
an orderly completion of the Interstate Sys- 
tem with a smooth transition into post-In- 
terstate planning. 

With respect to other Federal-aid systems, 
the report said some degree of obsolescence 
has crept into present alignments. Some of 
our present primary routes, it said, are on 
local roads and some of the secondary routes 
are on arterial highways. “It is evident,” it 
added, “that some readjustment is in order 
if we wish to make the Federal-aid systems 
conform more closely to functional use.” 
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To carry out this realignment it is pro- 
posed that all Federal-aid systems outside 
the Interstate System be readjusted as fol- 
lows: 

“Select” Rural System. 

“Supplemental” Rural System. 

“Urban” System. 

The Rural systems would be selected on 
the basis of their functional use. The “Select” 
Rural System would be designated by the 
State highway departments. The “Supple- 
mental” Rural System would be selected by 
the State highway departments and the ap- 
propriate local officials. Together they would 
provide for the highway needs of the rural 
and small metropolitan areas of the country. 

The “Urban” System would be selected 
through the urban transportation planning 
process and revised accordingly based on con- 
tinuing land use and transportation plan- 
ning. The selection would be subject to the 
approval of local elected officials. 

The Secretary’s report further proposes a 
Rural General Transportation Fund which 
also would be allocated to the States on a 
70/30 matching basis for correction of such 
deficiencies on highways off the Federal-aid 
system or in modes other than highways. 

The proposed authorization for Federal fi- 
nancing from the Highway Trust fund is as 
follows: 


PROPOSED PROGRAM AUTHORIZATIONS 


[In millions of dollars} 


Highway trust fund 1974 1976-79 


Interstate 
Single urban fund 
Rural Federal-aid system___. 


1 Additional urban mass transportation capital grants totalin 


$850,000,000 would be funded in 1974 from eget fund o 


the Treasury; this would complete the $3,100 00 contract 
iad provided by the Urban Mass Transportation Act of 


CAN THE ANTITRUST PROCESS BE 
TRUSTED? 


(Mr. MIKVA asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. MIKVA. Mr. Speaker, with every 
day that passes the ITT mess gets 
messier. 

Grave questions have been presented, 
as the result of the continuing Senate 
hearings on the Kleindienst nomination, 
as to whether the antitrust policy of the 
United States is being carried out on the 
basis of the merits or of White House 
politics. Whether or not Mr. Kleindienst 
becomes Attorney General, we as a Con- 
gress must inquire as to the administra- 
tion of the antitrust laws, the linchpin of 
our free enterprise system. 

There has never been much question 
about the infiuence of vested economic 
interests over the policies and practices 
of our Government. But the recent rev- 
elations about the handling of the In- 
ternational Telephone & Telegraph 
merger have far broader implications for 
our system of government. 

Who represented the public interest in 
the ITT merger settlement? It appears 
that the efforts of those in the Justice 
Department who are supposed to im- 
plement the antitrust policies legislated 
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by the people’s elected representatives 
were arrogantly brushed aside by White 
House operatives who had more respect 
for the power of the private purse. 

There was nothing particularly un- 
usual about the ITT merger, except that 
for once the process of settling major 
antitrust cases has been fully exposed to 
public scrutiny. It is not a pretty sight. 
It casts a deep shadow of suspicion over 
the numerous conglomerate mergers ap- 
proved by the Justice Department in 
recent years. 

The impact of conglomerates on the 
economy of America can be gleaned from 
the study published last June by the 
House Judiciary Committee. The num- 
ber of mergers has been increasing, and 
their impact on the public continues to 
broaden. It is therefore imperative that 
someone exercise the responsibility of 
seeing to it that more factors than 
wealth and influence go into the decision 
to approve mergers like International 
Telephone & Telegraph and Ling-Temco- 
Vought. 

Mr. Speaker, it is imperative that the 
appropriate standing committees of the 
House and Senate take a long hard look 
at the process by which some of these 
mergers have been effected. We must 
restore some measure of integrity to the 
process, lest we forfeit whatever faith 
remains among the American people 
that the antitrust policy which is so cru- 
cial to their economic liberty is not up 
for auction to the highest bidder. 


A SALUTE TO THE BLACK PRESS 


(Mr. BUCHANAN asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. BUCHANAN. Mr. Speaker, this 
week is National Black Press Week 
throughout the United States and it is, 
therefore, fitting that we recognize the 
important role that the black press is 
playing in our Nation today. 

In the city of Birmingham, Ala., which 
it is my privilege to represent in the 
Congress, we have four outstanding 
black newspapers—the Birmingham 
Mirror, the Birmingham Times, the 
Birmingham World and the Baptist 
Leader. 

Through reading these newspapers, I 
am often made aware of the opinions of 
many of my black constituents and of 
some of the additional problems which 
they face. 

Although they are published only once 
a week, these papers provide important 
information to the black community 
which dailies and other weekly news 
media often miss. 

They are important sources not only 
of information of interest to most in the 
black communities of our cities, but of 
commentary on actions by government, 
local, and national, which particularly 
affect blacks. 

Owned and operated by blacks these 
papers throughout the Nation provide 
job opportunities and training for black 
journalists which is not always readily 
available in the largely white dominated 
press at large. 
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Mr. Speaker, I commend the members 
of the black press for the outstanding 
job they are doing not only in providing 
news and commentary for the black 
community but in bridging the gap of 
understanding between the races. 


“TERM LIMITATION” SHOULD BE 
IMPOSED ON BOTH HOUSES OF 
THE CONGRESS, JUST AS WE 
HAVE ON THE EXECUTIVE 


(Mr. HALL asked and was given per- 
mission to extend his remarks at this 
point in the RECORD.) 

Mr. HALL. Mr. Speaker, this past 
week when I announced that I would 
not seek reelection to the House of Rep- 
resentatives, I said that I felt that the 
time had come to step aside and open 
the way for a new personality, with the 
youth, vigor, and enthusiasm that I 
think is an essential requirement for 
one who seeks to represent a constitu- 
ency of some half million people. This 
reflects personal reassessment. 

I further stated that I felt that a 
“term limitation” should be imposed on 
both Houses of the Congress, just as we 
have on the Executive, which would pre- 
vent election to office from becoming a 
way of life, and contribute significantly 
to the demise of the seniority system. 
I am morally certain we should also de- 
vise better ways of judicial appoint- 
ments, plus tenure, and termination 
controls. 

Toward that end, I am today offering 
legislation that proposes to amend the 
Constitution of the United States to 
limit the term of office of Representa- 
tives to six terms, and Members of the 
Senate to two. I do this with the knowl- 
edge that many of my friends and col- 
leagues are already well past those lim- 
itations. However, I have developed the 
strong conviction that none of us here 
assembled are so wise, and indispensa- 
ble, or so highly qualified that an unfill- 
able void would be created if our longev- 
ity was curtailed. I have never held that 
repeated election to public office is qual- 
ification enough for committee chair- 
manship. On the contrary, it could very 
well serve as a reason for not providing 
an individual with the power that comes 
from ascendency to the chair. 

I have sat in these Chambers for 12 
years—on many occasions listening to 
our younger Members orate at length 
about the evils of the seniority system. 
Now I am giving them an opportunity 
to help end it once and for all. I think 
we owe it to the representative system 
of government in a republic, and to the 
American people. 


US. PRICE COMMISSION MUST 
CURB UTILITY RATE INCREASES - 


(Mr. MADDEN asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. MADDEN. Mr. Speaker, the North- 
ern Indiana Public Service Co., during 
the last couple of months, has been 
striving to inflict upon their patrons a 
16.5-percent electric rate increase. The 
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mayors and city councils of four north- 
west Indiana cities—Gary, Hammond, 
East Chicago, and Crown Point—have 
all passed resolutions opposing this un- 
reasonable rate increase. The North- 
west Indiana Council of Teachers, the 
Central Labor Union, the United Auto 
Workers, and many other organizations 
are fighting this increase in utility rates. 
Over 500 citizens of northwest Indiana 
went to Indianapolis, the State capital, 
to protest to the Indiana Public Service 
Commission over a month ago. Other 
representatives of the area are going to 
Washington to protest and testify before 
the Federal Price Commission against 
these raises. 

For some reason or other the so-called 
phase II program of the administration 
is proving to be a gigantic hoax because 
the Federal Price Commission, whose 
duty it is to curb inflation, seems to be 
engaged in stalling and postponing its 
decision against these unreasonable in- 
creases. It appears that the Governor of 
Indiana and the Indiana Legislature were 
helpless when the notice of this fabulous 
raise in utility prices was announced by 
the Indiana Public Service Co. over a 
month ago. 

I am proposing a resolution that the 
Congress investigate these seemingly 
uncontrolled price increases by our pub- 
lic utilities. 

The Bell Telephone System in north- 
west Indiana was allowed a tremendous 
rate increase but a short time ago with- 
out any action from State or Federal 
authorities. 

Mr. Speaker, I ask unanimous consent 
to include with my remarks an article 
from the Gary, Ind., Post-Tribune per- 
taining to this complete defiance of the 
so-called anti-inflation price control ac- 
tivities of the Indiana Public Service 
Commission and the administration’s 
Federal Price Commission. 

The article follows: 

Lake UNITS To PROTEST RATE HIKE 

Four Lake County activist organizations 
today announced that up to 700 persons in 10 
buses will demonstrate before the Indiana 
Public Service Commission (PSC) in In- 
dianapolis Tuesday in opposition to a pro- 
posed electric rate increase for Northern 
Indiana. 

Northern Indiana Public Service Co (NIP- 
SO) has proposed a 16.5 per cent rate increase 
and the PSC, which concluded hearings on 
the proposal last month, is expected to reach 
a decision later this month. 

However, the U.S. Price Commission Thurs- 
day froze all utility rates until March 10 
when it is scheduled to announce new guide- 
lines. The four groups today announced they 
are appealing to the Price Commission to hold 
& hearing in Northwest Indiana. 

The four are: 

The Calumet Community Congress (CCC), 
represented at a press conference today by 
Martin Connelly, acting president, and Mike 
Barnes, executive director. 

The Federation of Community Organiza- 
tions (FCO), represented by Bill Daniels, 
president. 

The Congress of Latin American Organiza- 
tions, represented by John Gomez, president 
of the East Chicago Youth Advisory Board. 

The Wishing Well, represented by Will 
Long, East Chicago. 

CCC Acting President Connelly announced 
the “bus-cade”’ to Indianapolis during a press 
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conference at the Centennial Methodist 
Church, 8th and Rhode Island, and said, 
“The community has not been listened to; 
it has not been taken seriously” (by the 
PSC). 

He said buses will leave from various points 
in Lake County—four from Gary—at 7:30 
p.m. Tuesday. There will be a press confer- 
ence at noon (11 am. Gary time) at the 
Presbyterian Metropolitan Center, 16th and 
Delaware in Indianapolis. 

The session will be followed by a rally 
and the 700 demonstrators—or as many of 
them that will be admitted into the State- 
house—will meet with the members of the 
PSC. 

Connelly said he already has made the ap- 
pointments for 2 p.m. in Indianapolis (1 p.m. 
Gary time) with the three commissioners in 
Statehouse Room 901. 

The groups will be expected back in Lake 
County at 4:30 p.m. (Gary time). 

So far only one mayor, Robert Pastrick, of 
East Chicago, has promised to attend the 
demonstration. However, FCO President Dan- 
iels said he has been trying to reach Gary 
Mayor Richard G. Hatcher and Hammond 
Mayor Joe Klen. 

Daniels said of Mayor Hatcher that “it 
seems he doesn’t want to meet with the 
ccc.” 

Long, said Mayor Pastrick has agreed to 
donate two buses for the trip. 

The cost of the trip will be borne by 
churches, unions and community groups in 
northern Lake County, according to Con- 
nelly. 

Daniels asserted that “NIPSCO doesn’t 
need an increase at this time.” He noted 
that the utility is benefitting “from a lot 
of new businesses” in the last two years. He 
noted developments in Hammond and East 
Chicago. 

Connelly said that NIPSCO, in 1970, earned 
a 16 per cent profit—‘one of the highest 
of any utility in the country.” 

“The educational systems, the poor and 
the aged need money more than NIPSCO,” 
said Connelly. 

Gomez and Long stressed that the high 
level of unemployment and public assistance 
in the area should be considered in turning 
down NIPSCO’s proposal. 

“We expect the PSC members to act I 
might say ‘negatively’ since their track record 
shows they have done nothing in the public 
interest in the past,” Connelly said. 

The Price Commission's freeze on utility 
rates was announced in Washington Thurs- 
day. Connell, speaking for the four groups, 
said, they are happy the Price Commission 
acted. 

But he said the “people” don’t have much 
confidence in the commission. 

“Since the Bell (Telephone) System was 
allowed a tremendous rate increase, we're 
not too sure this won't happen (in the case 
of NIPSCO’s rate increase) when the 30 days 
are up,” said Connelly. 

He said telegrams will be sent to C. Jackson 
Grayson Jr., chairman of the Price Commis- 
sion, this weekend asking for a hearing in 
Lake County. 

“We are asking for an investigation of the 
NIPSCO rate structure,” he said. 

The four groups distributed a “NIPSCO 
fact sheet” asserting that “NIPSCO wants 
the consumer to pay rather than to cut into 
its stockholders’ profits.” 

The company is short on funds to finance 
its expansion of electric plants, proposed at 
$429 million while the present plants’ value 
is $562 million, the CCC sheet noted. 

It also points out that NIPSCO earned a 
profit of $27 million from residential and 
commercial users while losing $10 million 
from industrial users. 

“We say to NIPSCO that if it needs $10 
million, make industry pay their share,” said 
the release. 
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LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. MITCHELL (at the request of Mr. 
Boccs), for today, on account of official 
business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

Mr. VantK, for 30 minutes, on Wednes- 
day, March 15; to revise and extend his 
remarks and to include extraneous mat- 
ter. 

(The following Members (at the re- 
quest of Mr. FRENZEL) to revise and ex- 
tend their remarks and include extrane- 
ous material: ) 

Mr. Esc, for 60 minutes, March 21, 

Mr. Herz, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. DenHotm) to revise and 
extend their remarks and include ex- 
traneous material: ) 

Mr. Reuss, for 10 minutes, today. 

Mr. GONZALEZ, for 10 minutes, today. 

Mr. Kartu, for 10 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Sixes in five instances, and to in- 
clude extraneous material. 

Mr. CABELL, and to include extraneous 
material. 

Mr. Hatt and to include pertinent ma- 
terial. 

Mr. Mappen and to include extrane- 
ous material. 

(The following Members (at the re- 
quest of Mr. FRENZEL) and to include 
extraneous matter: ) 

Mr. Burks of Florida. 

Mr. Hogan in i0 instances. 

Mr. Brown of Michigan. 

Mr. Rostson of New York. 

. SCHWENGEL. 

. FisH in two instances. 

. Horton in two instances. 
. MIZELL in five instances. 
. MCDADE. 

. BRAY in three instances. 

. Hosmer in two instances. 
. SCHERLE. 

. ROUSSELOT 

. LENT. 

. FRENZEL in two instances. 
. CONTE. 

. BELCHER. 

. EDWARDS of Alabama. 

. Wyman in two instances. 
. KEITH. 

. MORSE. 

. MCCLORY. 

. DERWINSKI. 

. BUCHANAN. 

(The following Members (at the re- 
quest of Mr. DENHOLM) and to include 
extraneous material: ) 

Mr. NATCHER. 

Mr. TEAGUE of Texas in six instances, 

Mr. EILBERG. 

Mr. Gaypos in five instances. 

Mr. Vanix in three instances, 
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Mr. HAMILTON in two instances. 
Mr, Drinan in three instances. 
Mr. Hacan in three instances. 
Mr. Raricx in three instances. 
Mr. Rocers in five instances. 
Mr. Kiuczywski in three instances. 
Mr. Fountarn in two instances. 
Mr. Roysat in two instances. 
Mr. SCHEUER. 

Mr. BERGLAND in three instances. 
Mrs. Aszuc in 10 instances. 

Mr. MITCHELL in five instances. 
Mr. CaRNEY. 

Mr. ZasLocxi in two instances. 
Mr. Carey of New York. 

Mr. Gramo in three instances. 


ENROLLED BILL SIGNED 


Mr. HAYS, from the Committee on 
House Administration, reported that that 
committee had examined and found truly 
enrolled a bill of the House of the follow- 
ing title, which was thereupon signed by 
the Speaker: 

H.R. 8293. An act to continue until the 
close of September 30, 1973, the International 
Coffee Agreement Act of 1968. 


BILL PRESENTED TO THE 
PRESIDENT 


Mr. HAYS, from the Committee on 
House Administration, reported that that 
committee did on March 13, 1972 pre- 
sent to the President, for his approval, a 
bill of the House of the following title: 

H.R. 1746. An act to further promote equal 
employment opportunities for American 
workers. 


ADJOURNMENT 


Mr. DENHOLM. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 1 o’clock and 11 minutes p.m.), the 
House adjourned until tomorrow, 
Wednesday, March 15, 1972, at 12 o’clock 
noon, 


EXECUTIVE COMMUNICATIONS, 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


1735. A letter from the Acting Director, 
Office of Management and Budget, Executive 
Office of the President, transmitting plans for 
various watershed works of improvement, 
none of which involves a structure which 
provides for more than 4,000 acre-feet of 
total capacity, pursuant to 16 U.S.C. 1005; 
to the Committee on Agriculture. 

1786. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a copy of a determination by the 
Secretary of State that furnishing of assist- 
ance to Ecuador under the Foreign Assistance 
Act of 1961, as amended, is important to the 
national interest of the United States, pur- 
suant to section 113 of the Foreign Assistance 
and Related Programs Appropriation Act, 
1972, and Executive Order 10973; to the Com- 
mittee on Appropriations. 

1787. A letter from the Assistant Secre- 
tary of Defense (Installations and Logistics), 
transmitting a report of independent research 
and development and bid and proposal costs, 
pursuant to section 203(c) of Public Law 
91-441; to the Committee on Armed Services. 

1738. A letter from the Assistant Secretary 
of Defense (Installations and Logistics), 
transmitting detailext backup data for the 
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report of independent research and develop- 
ment and bid and proposal costs, pursuant 
to section 203(c) of Public Law 91-441; to 
the Committee on Armed Services. 

1739. A letter from the Commander, Naval 
Facilities Engineering Command, Depart- 
ment of the Navy, transmitting a semiannual 
report for the period ended December 31, 
1971, on Navy military construction contracts 
awarded on other than a competitive-bid 
basis to the lowest responsible bidder, pur- 
suant to section 704 of Public Law 92-145; 
to the Committee on Armed Services. 

1740. A letter from the Chief Commissioner, 
U.S. Court of Claims, transmitting copies 
of the opinion and findings of fact by the 
court in the case of John S. Attinello v. 
The United States, pursuant to 28 U.S.C. 
1492 and 2509 and to House Resolution 401 
of the 92d Congress; to the Committee on 
the Judiciary. 

1741. A letter from the Acting Director, 
Office of Management and Budget, Executive 
Office of the President, transmitting plans for 
various watershed works of improvement, 
each of which involves a structure which 
provides more than 4,000 acre-feet of total 
capacity, pursuant to 16 U.S.C. 1005; to the 
Committee on Public Works. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. EVINS of Tennessee: Select Committee 
on Small Business. Report on small business 
problems in metric conversion (Rept. No. 
92-913). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. MORGAN: Committee of conference. 
Conference report on S, 18 (Rept No. 92-914). 
Ordered to be printed. 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. H.R. 4174. A bill to 
amend the Uniform Time Act to allow an 
option in the adoption of advanced time in 
certain cases; with an amendment (Rept. No, 
92-915). Referred to the House Calendar. 

Mr. O'NEILL: Committee on Rules. House 
Resolution 897. A resolution providing for 
the consideration of H.R. 45. A bill to amend 
title 18 of the United States Code by adding 
a new chapter 404 to establish an Institute 
for Continuing Studies of Juvenile Justice 
(Rept. No. 92-916). Referred to the House 
Calendar. 

Mr. DELANEY: Committee on Rules. House 
Resolution 898. A resolution providing for the 
consideration of H.R. 11417. A bill to amend 
the Rail Passenger Service Act of 1970 to 
provide financial assistance to the National 
Railroad Passenger Corp. for the purpose of 
purchasing railroad equipment, and for other 
purposes (Rept. No, 92-917). Referred to the 
House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XII, public 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. OBEY (for himself, Mr. ABOU- 
REZK, Mr. ALEXANDER, Mr. ANDERSON 
of Tennessee, Mr. ASPIN, Mr. BEGICH, 
Mr. BERGLAND, Mr. Brown of Michi- 
gan, Mr. CLEVELAND, Mr. Fiss, Mr. 
FLOWERS, Mr. GRIFFIN, Mrs. HANSEN 
of Washington, Mr. HASTINGS, Mr. 
IcHorp, Mr. Jones of North Caro- 
lina, Mr. KASTENMEIER, Mr. LINK, 
Mr, MELCHER, Mr. O'Hara, Mr. Po- 
DELL, Mr. Preyer of North Caro- 
lina, Mr. Roy, Mr. THONE, and Mr. 
YATRON): 

H.R. 18782. A bill to amend the Agricul- 
tural Act of 1949, to provide for adjustments 
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in the support price of milk during its mar- 
keting year; to the Committee on Agricul- 
ture. 

By Mrs. ABZUG: 

H.R. 13783. A bill to amend the National 
Labor Relations Act to provide that re- 
tirees’ benefits are a mandatory subject of 
collective bargaining; to the Committee on 
Education and Labor. 

H.R. 13784. A bill to expand the member- 
ship of the Advisory Commission on Inter- 
governmental Relations to include elected 
school board officials; to the Committee on 
Government Operations. 

By Mr. BROWN of Michigan: 

H.R. 13785. A bill to amend the Federal 
Trade Commission Act (15 U.S.C. 41) to 
provide that under certain circumstances 
exclusive territorial arrangements shall not 
be deemed unlawful; to the Committee on 
Interstate and Foreign Commerce. 

H.R. 13786. A bill to amend the act of 
May 19, 1948, with respect to the use of 
real property for wildlife conservation pur- 
poses; to the Committee on Merchant Ma- 
rine and Fisheries. 

By Mr. CHAPPELL (for himself, Mr. 
HELsTOSKI, Mr, OBEY, Mr. LENT, Mr. 
DutsxK1, Mr. Wourr, Mr. Davis of 
South Carolina, Mr. Mrxva, Mr. 
STEIGER of Wisconsin, Mr. REES, Mr. 
McEwen, Mrs, GREEN of Oregon, Mr. 
MATSUNAGA, Mr. Dow, Mr. EILBERG, 
Mr. O'Hara, Mr. ROSENTHAL, Mr. Roy, 
Mr. BrapeMas, Mrs. Grasso, Mr. HAR- 
RINGTON, Mr. ALEXANDER, and Mrs. 


MINE): 

H.R. 13787. A bill to require the payment 
of interest on escrow accounts held in con- 
nection with residential real estate mortgage 
loans; to the Committee on Banking and 
Currency. 

By Mr. CLEVELAND: 

H.R. 13788, A bill to make the use of a 
firearm to commit certain felonies a Federal 
crime where that use violates State law; to 
the Committee on the Judiciary. 

By Mr. FAUNTROY: 

H.R. 13789. A bill to enable the blind and 
the otherwise physically disabled to partic- 
ipate fully in the social and economic life 
of the District of Columbia; to the Commit- 
tee on District of Columbia. 

By Mr. FLOOD (for himself, Mr. Mor- 
GAN, Mr, EDMONDSON, Mr. CONTE, Mr. 
SHRIVER, Mr. PATTEN, Mr. Kez, Mr. 
CARTER, Mr. Brown of Michigan, Mr. 
Hansen of Idaho, and Mr. Ror): 

H.R. 13790. A bill to extend for 3 years the 
District of Columbia Medical and Dental 
Manpower Act of 1970; to the Committee 
on District of Columbia. 

By Mr. GIBBONS: 

H.R. 13791. A bill to amend the Internal 
Revenue Code of 1954 to provide that no 
interest shall be payable by a person to 
whom an erroneous refund is made if the 
erroneous refund is made due to error by an 
officer or employee of the United States; to 
the Committee on Ways and Means. 

By Mr. GUBSER: 

H.R. 13792. A bill to amend title 10, United 
States Code, to limit, and to provide more 
effective control with respect to the use of 
Government production equipment by pri- 
vate contractors under contracts entered 
into by the Department of Defense and cer- 
tain other Federal agencies, and for other 
purposes; to the Committee on Armed 
Services, 

By Mr. HALPERN (for himself, Mr, 
Morse, Mr. MOORHEAD, Mr, MADDEN, 
Mr. Ryan, Mrs. Aszuc, Mr, Nrx, Mr. 
MITCHELL, Mr. PODELL, Mr. RANGEL, 
Mr. HARRINGTON, Mr, ADDABBO, Mrs. 
CHISHOLM, Mr. ROYBAL, Mr. RUN- 
NELS, and Mrs, GRASSO) : 

H.R. 13793. A bill to protect the public 
health by amending the Federal Food, Drug, 
and Cosmetic Act to assure the safety, rell- 
ability, and effectiveness of medical devices; 
to the Committee on Interstate and Foreign 
Commerce. 
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By Mr. HEINZ: 

H.R. 13794. A bill to amend titles II and 
XVIII of the Social Security Act to include 
qualified drugs, requiring a physician’s pre- 
scription or certification and approved by a 
formulary committee, among the items and 
services covered under the hospital insur- 
ance program; to the Committee on Ways 
and Means. 

By Mr. KEMP: 

H.R. 13795, A bill to amend chapter 9 of 
title 44, United States Code, to require the 
use of recycled paper in the printing of the 
Congressional Record; to the Committee on 
House Administration. 

By Mr. PIKE: 

H.R. 13796. A bill to expand the member- 
ship of the Advisory Commission on Inter- 
governmental Relations to include elected 
school board officials; to the Committee on 
Government Operations. 

By Mr. SAYLOR: 

H.R. 13797. A bill to amend section 103 of 
title 23 of the United States Code relating to 
additional mileage for the Interstate System; 
to the Committee on Public Works. 

By Mr. SCHERLE: 

H.R. 13798. A bill for the relief of certain 
cities and towns in Iowa and the State of 
Iowa; to the Committee on the Judiciary. 

By Mr. TEAGUE of Texas (by request) 
(for himself, Mr. Teacur of Califor- 
nia, Mr. Dorn, and Mr. HAMMER- 
SCHMIDT) : 

H.R. 13799. A bill to amend title 38, United 
States Code, to increase the rates of com- 
pensation for disabled veterans; to the Com- 
mittee on Veterans’ Affairs. 

By Mr. WHALLEY: 

H.R. 13800. A bill to amend the Occupa- 
tional Safety and Health Act of 1970 to re- 
quire the Secretary of Labor to recognize the 
difference in hazards to employees between 
the heavy construction industry and the 
light residential construction industry; to 
the Committee on Education and Labor. 

By Mr. WHITE: 

H.R. 13801. A bill to authorize the coinage 

of 50-cent pieces and $1 pieces in commem- 
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oration of the bicentennial of the American 
Revolution; to the Committee on Banking 
and Currency. 

By Mrs. ABZUG: 

H.J. Res. 1105. Joint resolution to author- 
ize the President to call a series of four White 
House Issue-Oriented Subconferences on 
Aging; to the Committee on Education and 
Labor. 

By Mr. CONTE: 

H.J. Res. 1106. Joint resolution proposing 
an amendment to the Constitution of the 
United States relating to the nomination of 
individuals for election to the offices of the 
President and Vice President of the United 
States; to the Committee on the Judiciary. 

By Mr. HALL: 

H.J. Res. 1107. Joint resolution proposing 
an amendment to the Constitution of the 
United States to limit the tenure of office of 
Senators and Representatives and to provide 
an age limit for Senators and Representa- 
tives; to the Committee on the Judiciary. 

By Mr. RUNNELS (for himself and Mr. 
THOMPSON of Georgia) : 

H.J. Res. 1108. Joint resolution proposing 
an amendment to the Constitution of the 
United States limiting deficit spending by 
the Federal Government; to the Committee 
on the Judiciary. 

By Mr. BLATNIK: 

H. Con. Res. 557. Concurrent resolution au- 
thorizing the printing of additional copies of 
House Report 92-911; to the Committee on 
House Administration. 

By Mr. KEE: 

H. Con. Res. 558. Concurrent resolution 
providing for the installation of security ap- 
paratus for the protection of the Capitol 
complex; to the Committee on House Admin- 
istration. 

By Mr. PATMAN: 

H. Con. Res. 559. Concurrent resolution 
providing for the printing of the report en- 
titled “Papers Submitted to Subcommittee on 
Housing Panels on Housing Production, 
Housing Demand, and Developing a Suitable 
Living Environment”; to the Committee on 
House Administration. 
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H. Con. Res. 560. Concurrent resolution 
providing for the printing of the report en- 
titled “Housing and the Urban Environ- 
ment, Report and Recommendations of 
Three Study Panels of the Subcommittee on 
Housing”; to the Committee on House Ad- 
ministration. 

By Mr. BURKE of Massachusetts: 

H. Res. 895. Resolution expressing the 
sense of the House with respect to the Soviet 
Union’s violations of human rights and basic 
freedoms, in contravention of the United 
Nations Universal Declaration of Human 
Rights; to the Committee on Foreign Affairs. 

By Mr. NIX: 

H. Res. 896. Resolution expressing the 
sense of the House of Representatives that 
the President should suspend, in accordance 
with section 481 of the Foreign Assistance 
Act of 1961, economic and military assistance 
and certain sales to Thailand for its failure 
to take adequate steps to control the illegal 
traffic of opium through its borders; to the 
Committee on Foreign Affairs. 


MEMORIALS 


Under clause 4 of rule XXII, 

336. The SPEAKER presented a memorial 
of the Legislature of the State of Kansas, 
relative to the Federal highway trust fund, 
which was referred to the Committee on 
Ways and Means. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. PERKINS: 

H.R. 13802. A bill for the relief of Appala- 
chian Hospitals, Inc.; to the Committee on 
the Judiciary. 

By Mr. YOUNG of Florida: 

H.R. 13808. A bill for the relief of Roy E. 
Lindquist; to the Committee on the Judi- 
ciary. 


SENATE—Tuesday, March 14, 1972 


The Senate met at 12 meridian and 
was called to order by Hon. ADLAI E. 
STEVENSON III, a Senator from the State 
of Illinois. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


God of our fathers and our God, amid 
the turmoil and tensions of our times 
we pause to place our lives in the light 
of Thy holy presence. Search out our 
inner beings. Look upon our motives, our 
longings, our aspirations, and our deep- 
est needs. Forgive our sins and by Thy 
grace make us better than we have been. 

O Lord, make us receptive to the truth 
Thou dost make known to us. Keep us 
firm in the right, magnanimous with 
others, thankful for every increase in 
righteousness and justice. Give us wis- 
dom to be the instruments of Thy 
purpose for mankind. Through human 
hands and human minds give divine 
direction to the course of history. 

In the Redeemer’s name, we pray. 
Amen. 


DESIGNATION OF THE ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. ELLENDER). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., March 14, 1972. 
To the Senate: 

Being temporarily absent from the Sen- 
ate on official duties, I appoint Hon. ADLAI E. 
STEVENSON III, a Senator from the State of 
Illinois, to perform the duties of the Chair 
during my absence. 

ALLEN J. ELLENDER, 
President pro tempore. 


Mr. STEVENSON thereupon took the 
chair as Acting President pro tempore. 


MESSAGES FROM THE PRESIDENT— 
APPROVAL OF BILLS AND JOINT 
RESOLUTION 
Messages in writing from the Presi- 

dent of the United States were communi- 

cated to the Senate by Mr. Leonard, one 
of his secretaries, and he announced that 


the President had approved and signed 
the following acts and joint resolution: 
On March 9, 1972: 

S. 2896. An act to amend chapter 83 of 
title 5, United States Code, relating to 
adopted child. 

On March 10, 1972: 

S. 748. An act to authorize payment and 
appropriation of the second and third in- 
stallments of the U.S. contributions to the 
Fund for Special Operations of the Inter- 
American Development Bank; 

S. 749. An act to authorize U.S. contribu- 
tions to the Special Funds of the Asian De- 
velopment Bank; 

S. 2010. An act to provide for increased 
participation by the United States in the 
International Development Association; and 

S.J. Res. 189. Joint resolution to author- 
ize the President to designate the period be- 
ginning March 26, 1972, as “National Week 
of Concern for Prisoners of War/Missing in 
Action” and to designate Sunday, March 26, 
1972, as a national day of prayer for these 
Americans. 


REPORT ON AERONAUTICS AND 
SPACE ACTIVITIES—MESSAGE 
FROM THE PRESIDENT 
The ACTING PRESIDENT pro tem- 

pore (Mr. Stevenson) laid before the 
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Senate the following message from the 
President of the United States, which, 
with the accompanying report, was re- 
ferred to the Committee on Aeronautical 
and Space Sciences: 


To the Congress of the United States: 

I am pleased to transmit herewith a 
report of our national progress in aero- 
nautics and space activities during 1971. 

This report shows that we have made 
forward strides toward each of the six 
objectives which I set forth for a bal- 
anced space program in my statement of 
March 7, 1970. 

Aided by the improvements we have 
made in mobility, our explorers on the 
moon last summer produced new, excit- 
ing and useful evidence on the structure 
and origin of the moon. Several phenom- 
ena which they uncovered are now under 
study. Our unmanned nearby observation 
of Mars is similarly valuable and sig- 
nificant for the advancement of science. 

During 1971, we gave added emphasis 
to aeronautics activities which contribute 
substantially to improved travel condi- 
tions, safety and security, an we gained 
increasing recognition that space and 
aeronautical research serves in many 
ways to keep us in the forefront of man’s 
technological achievements. 

There can be little doubt that the in- 
vestments we are now making in explora- 
tions of the unknown are but a prelude 
to the accomplishments of mankind in 
future generations. 

RICHARD NIXON. 

The WHITE House, March 14, 1972. 


PROPOSED FOREIGN ASSISTANCE 
ACT OF 1972—MESSAGE FROM THE 
PRESIDENT (H. DOC, 92-190) 


The ACTING PRESIDENT pro tem- 
pore (Mr. Stevenson) laid before the 
Senate the following message from the 
President of the United States, which, 
with the accompanying papers, was re- 
ferred to the Committee on Foreign 
Relations: 


To the Congress of the United States: 

Today I am transmitting to the Con- 
gress legislation which would authorize 
funding for my foreign aid proposals for 
the coming fiscal year. This draft bill, 
which is entitled the Foreign Assistance 
Act of 1972, also contains provisions to 
make our military assistance more effec- 
tive. 

As I have often indicated, our foreign 
assistance programs are a central ele- 
ment in our foreign policy for the 1970s. 
For it is as dangerous for this Nation to 
ignore the problems of poverty and hun- 
ger and the need for security in other 
nations as it is to ignore our own domes- 
tic needs. 

The Congress, acting after two-thirds 
of the current fiscal year had already 
passed, drastically reduced my foreign 
assistance requests for fiscal year 1972. 
In my judgment, the amounts appropri- 
ated for both security and development 
assistance in fiscal year 1972 are below 
the minimum level required to attain 
our foreign policy and national security 
goals. These reductions have created dif- 
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ficult problems in essential programs and 
in our relations with several countries. 
A repetition of these reductions and de- 
lays in 1973 would call into serious ques- 
tion the firmness of our commitments 
abroad and could have a destabilizing ef- 
fect at a time when calm confidence in 
our support and perseverance will be 
critically needed. I therefore urge the 
Congress to act promptly to authorize 
and appropriate the full amounts re- 
quested for foreign assistance in fiscal 
year 1973. 

In forwarding the Foreign Assistance 
Act of 1972, I would also underscore the 
points I made in my message to the Con- 
gress on April 21, 1971. In that message I 
addressed the need for fundamental re- 
form of foreign assistance and recom- 
mended a major reorganization of these 
programs. I hope that the Congress will 
give closer consideration to these pro- 
posals in this session, and that together 
we can develop the most effective pro- 
gram possible, one that truly merits the 
broad bipartisan support that foreign aid 
has enjoyed in the past. 

SECURITY ASSISTANCE 


As I pointed out in my annual report 
to the Congress on foreign policy last 
month: “Security assistance is a corner- 
stone of our foreign policy and of free 
world security * * *” We live today ina 
period of transition in world affairs, in 
a time in which the United States is 
taking bold initiatives to build a new 
structure of peace, while asking our 
friends and allies to assume a greater 
responsibility for their own defense. 

As we begin to make adjustments in 
our international role, it is especially 
critical that we maintain a firm United 
States commitment to an adequate level 
of security assistance. For without such 
adequate levels, our friends and allies will 
lack the confidence required for success- 
ful international cooperation in an era 
of negotiations. And without adequate 
security assistance, we cannot safely re- 
duce our military presence abroad. 

I am therefore requesting authoriza- 
tions for security assistance programs 
totalling $2,151 million in fiscal year 
1973: $780 million for grant military as- 
sistance, $527 million for military credit 
sales, and $844 million for security sup- 
porting assistance, of which an estimated 
$50 million is intended for Israel. 


NARCOTICS CONTROL 


I am requesting that a separate appro- 
priation of $42.5 million be authorized 
for the support of international narcotics 
control activities. Control of illicit drug 
production and trafficking is one of the 
highest priorities of my Administration. 
I believe the authorization and appro- 
priation of funds specifically for this pur- 
pose is essential to clearly demonstrate 
the determination of the Administration, 
the Congress, and the American people 
to overcome this serious menace. 

SOUTH ASIA RELIEF AND RECONSTRUCTION 

ASSISTANCE 

I am also proposing the authorization 
of $100 million in fiscal year 1973 for 
refugee relief and humanitarian assist- 
ance in South Asia. This sum would be 
in addition to the $200 million appro- 
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priated for this purpose for the current 
fiscal year. 

The damage and destruction growing 
out of the war between India and Paki- 
stan has truly been immense. We have 
indicated our willingness to work with 
other donors under the auspices of the 
United Nations to provide relief and re- 
habilitation to those in need. 

The Secretary General of the United 
Nations has issued an assessment of these 
needs and a special appeal for support. 
We have already made an initial con- 
tribution to this effort and will continue 
to contribute in the light of the efforts 
of others and further assessments of 
need. The $100 million which I am re- 
questing would enable us to continue to 
participate generously, along with other 
nations, in this important work. 

RICHARD NIXON, 

The WHITE House, March 14, 1972. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives, by Mr. Hackney, one of its 
reading clerks, announced that the 
House had passed, without amendment, 
the bill (S. 1362) to authorize the Com- 
missioner of the District of Columbia to 
enter into contracts for the payment of 
the District’s equitable portions of the 
costs of reservoirs on the Potomac River 
and its tributaries, and for other pur- 
poses. 

The message also announced that the 
House had passed the following bills, in 
which it requested the concurrence of 
the Senate: 


H.R. 11773. An act to amend section 389 of 
the Revised Statutes of the United States 
relating to the District of Columbia to ex- 
clude the personnel records, home addresses, 
and telephone numbers of the officers and 
members of the Metropolitan Police Depart- 
ment of the District of Columbia from the 
records open to public inspection; 

H.R. 12410. An act to provide for the evi- 
dentiary use of prior inconsistent state- 
ments by witnesses in trials in the District 
of Columbia; and 

H.R. 13533. An act to amend the District of 
Columbia Redevelopment Act of 1945 to pro- 
vide for the reimbursement of public utili- 
ties in the District of Columbia for certain 
costs resulting from urban renewal; to pro- 
vide for relmbursement of public utilities in 
the District of Columbia for certain costs 
resulting from Federal-aid system programs; 
and to amend section 5 of the Act approved 
June 11, 1878 (providing a permanent gov- 
ernment of the District of Columbia), and 
for other purposes. 


HOUSE BILLS REFERRED 


The following bills were severally read 
twice by their titles and referred to the 
Committee on the District of Columbia. 

H.R. 11773. An act to amend section 389 
of the Revised Statutes of the United States 
relating to the District of Columbia to ex- 
clude the personnel records, home addresses, 
and telephone numbers of the officers and 
members of the Metropolitan Police Depart- 
ment of the District of Columbia from the 
records open to public inspection; 

H.R. 12410. An act to provide for the evi- 
dentiary use of prior inconsistent statements 
by witnesses in trials in the District of Co- 
lumbia; and 


8210 


H.R. 13533. An act to amend the District 
of Columbia Redevelopment Act of 1945 to 
provide for the reimbursement of public 
utilities in the District of Columbia for cer- 
tain costs resulting from urban renewal; to 
provide for reimbursement of public utilities 
in the District of Columbia for certain costs 
resulting from Federal-aid system programs; 
and to amend section 5 of the Act approved 
June 11, 1878 (providing a permanent gov- 
ernment of the District of Columbia), and 
for other purposes. 


ENROLLED BILL SIGNED 


The message further announced that 
the Speaker had affixed his signature to 
the enrolled bill (H.R. 8293) an act to 
continue until the close of September 30, 
1973, the International Coffee Agreement 
Act of 1968. 

The enrolled bill was subsequently 
signed by the Acting President pro tem- 
pore (Mr. STEVENSON). 


THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Mon- 
day, March 13, 1972, be dispensed with. 
The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 
Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 
The ACTING PRESIDENT pro tem- 


pore, Without objection, it is so ordered. 


NATIONAL PRESIDENTIAL PRIMARY 


Mr, MANSFIELD. Mr. President, yes- 
terday, the distinguished Senator from 
Vermont (Mr. AIKEN) and I submitted a 
proposal to establish a national Presi- 
dential primary and thereby replace the 
hodgepodge, mishmash of State pri- 
maries that the candidates and the peo- 
ple of this Nation are compelled to under- 
go in the current elective process. 

I have come across a number of edi- 
torials and commentaries published re- 
cently on this issue. Of particular note 
was the editorial in “The Missoulian” of 
Missoula, Mont., for last February 24, 
in which the following statement is 
made: 

Eventually the system will have to be mod- 


ified and placed on a more uniform national 
basis, 


I am happy indeed that this Montana 
newspaper, among others, has endorsed 
the concept of a national primary. It is 
only through the efforts of the press and 
other media that the issue will be truly 
discussed and dramatized before the 
American people. It is only in this way 
that sufficient support can be generated 
to make a national primary a reality and 
to end what has become little more than 
a circus with regard to this most critical 
aspect of our political process. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD some 
newspaper comments on the subject, in- 
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cluding the one from the daily Missou- 
lian, under date of February 24, 1972; 
the Helena, Mont., Independent Record, 
under date of March 8, 1972; the Chris- 
tian Science Monitor under date of 
March 13, 1972; and one from the same 
newspaper under date March 14, 1972; 
an excerpt from Roll Call, written by 
Gayle Essary, under date of January 29, 
1970; an editorial entitled “National Pri- 
mary?” as published in the Washington 
Daily News for today; and an editorial 
published in the Boston Globe, of March 
14, 1972. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Missoulian, Feb. 24, 1972] 
INTEREST Is UNDERMINED 


This year there are more presidential pref- 
erence primaries than ever. 

There are so many, in fact, that cries are 
going up for a national preference primary. 

In 1968 there were six major primaries, 
those of New Hampshire, Wisconsin, Indiana, 
Nebraska, Oregon and California. 

This year the primaries are hard to count, 
No fewer than 21 states are having at least 
some kind of primary election between 
March 7 and June 27, The various primaries 
vary according to the various state laws. The 
variety means that some are regarded as 
more significant than others, 

Some states permit candidates to enter 
voluntarily. Others designate the candidates, 
and allow candidates to withdraw if they so 
desire, 

This year the Democrats face the major 
problems presented by the primaries. There 
are many Democratic candidates. The party 
is short of money. Yet any serious candidate 
must run hard and well in several primaries. 
The object is twofold: To gain national con- 
vention delegates and to gain winning pres- 
tige—the bandwagon aura that leads the un- 
committed to commit themselves to a win- 
ner. 

While the Democratic candidates are get- 
ting along together reasonably well, and with 
the exception of George Wallace there is little 
danger of such a split developing that the 
losers will refuse to support the nominee, 
there are complaints that the candidates are 
spending enormous time campaigning very 
early and are spending enormous sums to do 
it—money that will be badly needed next 
fall in the race against the Republican nom- 
inee. 

In comparison the Republicans are sitting 
pretty. President Nixon will be the party's 
nominee, opposition from the party left and 
right notwithstanding. 

Yet in 1964 the head-to-head primary com- 
petition between Goldwater and Rockefeller, 
and in 1968 the same competition between 
Nixon and Rockefeller, illustrate that the 
GOP faces the same problems facing the 
Democrats, despite a respite this year. 

In 1976 Nixon, even if re-elected this year, 
will be unable to run again. The Republicans 
will face the same dizzying number of 
primary battles which the Democrats face 
now. 

Presidential preference primaries are good 
because they take nominating power out of 
the hands of political brokers and give it to 
the people. Montana should have a presiden- 
tial preference primary—it at least would 
bring some presidential candidates to the 
state, They never come during the fall cam- 
paign. 

But eventually the system will have to be 
modified and placed on a more uniform, na- 
tional basis. Either every state will have to 
participate in a single national primary, or a 
single primary date will have to be set for 
those states which want primaries. 
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Forcing candidates to campaign from 
January (or earlier) through June requires 
too much effort and expense from them, and 
undermines the public interest in every 
sense. 


[From the Independent Record, Mar. 8, 1972] 
OnE Down, 23 To Go 


As you read this the ballots will have been 
cast and counted in New Hampshire's presi- 
dential primary. Someone won and a few 
lost. We ask: So what? 

New Hampshire, a state with 600,000 and 
some people, received partial credit for the 
downfall of President Lyndon Johnson in 
1968 and the emergence of then Sen. Eugene 
McCarthy. Why? In our opinion it is because 
the election process has been de-humanized 
and relegated to trends, typical voters, ethnic 
groups and last but not least, the computer. 

The dreadful thing about it. all is that we 
will have to be submitted to this analyza- 
tion process 23 more times between now and 
the Democratic national convention in Au- 
gust. And then we'll hear more of the same 
between the conventions and the general 
election in November. 

The apathy which this process is creating 
among the voters of America is now surfac- 
ing in Florida, site of the next presidential 
primary. The Democratic ticket is glutted 
with candidates and the big money men 
aren’t digging very deep into their pockets 
to contribute. One Florida Democrat and 
multimillionaire who describes himself as a 
“country boy businessman who’s real con- 
cerned about keeping America strong,” said 
of the Florida primary: “It’s a damn waste of 
time. I don't think anybody cares much 
and you're certainly not going to learn any- 
thing.” 

A prominent Palm Beach banker echoed 
the same sentiment: “Everybody’s waiting 
around to see who the Democratic candidate 
is going to be. They don’t give a hoot about 
the primary.” 

The Democratic big shots in Florida claim 
that there is no real power structure in that 
state. Nevertheless, the Florida votes will be 
dissected over and over—until the next 
primary. 

In the meantime the analysts will look for 
the trends in the states which do not have 
presidential primary elections. Already we 
are being told that Sen. Edmund Muskie is 
Montana’s man. 

The pundits punch the cards, feed the com- 
puter, push the button and presto! It looks 
like Montana likes Muskie. It's that simple. 

The tragedy of it all is that the constant 
theorizing and the space and time the news 
media devotes to it in a futile attempt to 
keep the public informed will do just the 
opposite. It’s a sad commentary that our 
political system today is geared to speculat- 
ing the electorate into boredom. 


[From the Christian Science Monitor, 
Mar. 13, 1972] 


WHAT PRICE PRIMARIES! 
(By Erwin D. Canham) 


Americans, it seems to me, are going to 
grow very weary of state presidential pri- 
maries before this spring and early summer 
are over. Of course, they won’t be nearly as 
weary as the unfortunate candidates are 
likely to be, Nor so broke. 

If the other state results are as inconclusive 
as New Hampshire’s, we are likely to come 
up to the Miami convention with no really 
firm indications. Thus the way will be open 
for a nomination controlled by the power 
brokers, the boys in the smoke-filled rooms. 

It has been suggested that perhaps they 
know the candidates better than the voters 
in the White Mountains or the Everglades, 
and so the decision should be left to them. 
That isn’t the way we work. We still believe 
in yoting, and democracy. 
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Therefore attention has turned again to 
the idea of a nationwide, state-by-state si- 
multaneous presidential primary. Candidates 
would have to file to get on the ballot. Voters 
would cast their ballots in either the Re- 
publican or Democratic primary. 


NOT A PANACEA 


If it were desired to retain the institution 
of a national convention, then they would 
vote for a slate of delegates. Winner would 
not take all, state by state, as in the elec- 
tion, but would receive a number of votes or 
delegates proportionate to the total that 
voted for him. 

Like other reforms, this is no panacea. It 
is asked, for example, if it is cruel and unu- 
sual punishment for candidates to run in 
24 state primaries, why would it be all that 
much better to run in 50? But they wouldn't 
be doing that. They would be running in 
one single primary, in all the states on the 
same day. Nobody could possibly campaign 
in all 50 states, so candidates would have to 
concentrate their fire on the most important 
places, and do a lot of campaigning electron- 
ically. Perhaps that would send the costs up, 
perhaps not. 

Quite possibly, a national nominating pri- 
mary woula not produce a candidate with 
over 50 percent of the vote. It would often 
be split among a number of minority candi- 
dates. That suggests the necessity of fol- 
lowing the primary with an actual nominat- 
ing convention. 


POSSIBLE REDUNDANCE 


There the values of a national party town 
meeting would continue to exist. There a con- 
census could be shaped, but on the basis of 
delegates all of whom had been chosen by 
voting methods, rather than caucuses or 
state conventions, and hence with enhanced 
legitimacy. 

If a candidate had received a clear majority 
in the nationwide state-by-state primary, the 
nominating convention would be redundant 
except to focus the party's ideas and spirit. 

The process in 1972 is beginning dis- 
couragingly. The Democratic candidates have 
expended fantastic amounts of energy and 
money. They are emphasizing the party’s dis- 
unity. They are draining its potential re- 
sources for the ensuing campaign. 

The “reforms” introduced in the Demo- 
cratic Party’s procedures are raising large 
questions of representativeness and balance. 
The media are having a field day, but I sus- 
pect they are exhausting the public’s patience 
and interest. 


HORSE-AND-BUGGY AGE 


The hand-shaking type of campaign is as 
anachronistic as the horse and buggy. It 
gains a few votes, as Sen. George McGovern 
proved in New Hampshire, but it says little to 
the nation and to the large decisive pools of 
votes. 

What will come of it all? After New Hamp- 
shire, Senator McGovern is more credible as 
a candidate but most unlikely to win the 
nomination. After Florida, Gov. George Wal- 
lace may prove himself to be some sort of 
power within the Democratic Party. But what 
kind of power? How will that power be exerted 
at the convention? What does Governor 
Wallace want when it becomes clear that he 
cannot be the nominee? 

The process of nominating presidential 
candidates, the process of electing them 
through the Electoral College, stand revealed 
as highly imperfect. The American people and 
their political experts must do something 
about it. 

[From the Christian Science Monitor, 
Mar, 14, 1972] 
Primaries, WHO NEEDS THEM? 
(By Joseph C. Harsch) 

The answer, of course, is that all citizens of 

the United States actually need the current 
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presidential primaries although one is in- 
clined at this stage, with only one out of 
the way another 24 (and three months) to go, 
to sigh and wish for a better way. 

There is so much to be said against these 
primaries. They are costly in money and in 
wear and tear on candidates. They are un- 
fair, often irrelevant. They bore the voters 
much of the time. They are subject to manip- 
ulation. 

BRITISH MODEL 


In theory the stranger from Mars would 
compare the American system with the Brit- 
ish and conclude that the British model 
could ani should be applied in the United 
States. But he would be mistaken. 

Yes, the British system is quick, and rela- 
tively clean. 

It lasts a month, not most of a year. 

But the British system only picks the party 
which is to have the majority in the House of 
Commons. It does not select the single indi- 
vidual who 13 in effect to become a combina- 
tion king-emperor-prime minister all rolled 
into one—for at least four years and more 
probably for eight years—to preside over the 
affairs of some 210 million people living on 
half a continent. 


POLITICAL MEN/BOYS 


How do so many and so diverse a people 
select such a person? 

No political scientist would have dreamed 
u> such a system as the one which now 
exists. Yet for all its manifold faults it does 
provide a sort of horrible gauntlet which sep- 
arates the political men from the political 
boys. Somehow when this tedious process is 
over, people in the United States have ac- 
quired by invisible osmosis an appreciation 
of the differences among candidates in the 
areas which are the most important for the 
job—toughness and stamina. 

Granted, some excellent presidents were 
chosen by the older method. Lincoln is a case 
in point. But there has been no really dis- 
astrous president since the primary system 
got really under way. The last real failure 
of the selection process in the United States 
was Warren G., Harding. He was literally 
picked by the party bosses in a “smoke filled 
room,” It is highly doubtful that he could 
have survived the grueling exposure of the 
primaries process. The flaws in his char- 
acter and record which came out quickly 
after he reached high office would surely be 
detected now in the primaries, 


STAND THE HEAT 


The strongest argument for these pri- 
maries and, I think, the convincing one, is 
that every man beginning with Franklin 
Delano Roosevelt who has survived them to 
become president has had one essential qual- 
ity. Roosevelt, Truman, Eisenhower, Ken- 
nedy, Johnson, and Nixon all have had 
stamina and toughness in adversity. They 
could teke disappointment and even defeat 
without collapse or panic or exhaustion. 

Harry Truman said, “If you can’t stand the 
heat get out of the kitchen.” He and the oth- 
ers who survived primaries could all stand 
the heat. They had to, 


[From the Roll Call, Washington, D.C., 
Jan. 29, 1972] 
POLITICAL PRO’S IDEAS ON ELECTION REFORMS 
(By Gayle Essary) 

Politicians are going through an era of 
rethinking party structures and the methods 
of selecting delegates to conventions estab- 
lishing party policy and selecting party nomi- 
nees. 

The McGovern Commission has lent an air 
of “officialdom” to the process, but the re- 
thinking and restructuring is going on at 
every level of both major political parties. 

It has been a natural result of this activity 
that new ideas have been formulated for the 
selection of the President and Vice President 
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of the United States. The Electoral College 
itself has been the scene of recent “sit-ins” 
and changes in “Administration.” 

None of the changes or proposed changes 
actually return the selection of the Presiden- 
tial nominees directly to the people, nor do 
they give the eventual nominee a hand in 
the writing of the party platform which be- 
comes quite meaningless once the nominee 
begins compaigning on his own. Also the 
conventions are usually quite boring to the 
general public, and it’s easy to see why. 

Instead of what has happened in the past 
and what is proposed for the future, here are 
some changes that would make real sense 
and make the political system interesting 
again to the apathetic majority. 

1. A nationwide presidential primary would 
enable all voters in all states to choose their 
favorite candidates without the benefit of 
switching parties or having the results of 
previous primaries to influence their votes. 

Candidates would have to take themselves 
and their ideas directly to the people, and 
never again would delegates, largely rich or 
otherwise unqualified and controlled by the 
delegation leader, have the sole power to pick 
a President of the U.S. 

(There are minor technicalities, such as 
the limitation of third parties, but third 
parties could prosper if their Presidential 
nominees are allowed on all ballots in the 
U.S. if they receive, say, 5% of the total vote 
on the day of the National Presidential Pri- 
maries, or they could be allowed on the bal- 
lots of individual states where they receive 
5% or more of the total vote in that state 
while not receiving 5% of the vote nation- 
wide, The latter provision would allow a 
party to gain renown and prominence in geo- 
graphicaly areas of the U.S, even though 
it does not yet command national atten- 
tion.) 

2. Precinct conventions would be held na- 
tionally the evening of the Presidential Pri- 
mary, and delegates would be selected to the 
county conventions, as is now the practice, 
At the end of this process, delegates are 
selected to attend the National Party Con- 
ventions, scheduled later the same year. It 
would be the job of the national conventions 
to write the platform of the nominee already 
chosen and to provide him a forum from 
which he can make his major campaign kick- 
off speech, Some drama would be retained for 
the convention in that it would also be the 
job of the delegates to select a Vice Presi- 
dential running mate for the Presidential 
candidate. This gives the nominee plenty 
of time to think about such an important 
choice, it gives the representatives of the 
people a voice or veto in the selection, and 
the convention-selection allows other can- 
didates for the Presidential nomination to 
be considered. 

3. In the general election year in which 
Presidents are not elected, the Congress of 
the United States would have a natural na- 
tional forum with the addition of what 
would be known as the Congressional Na- 
tional Conventions of both parties. Dele- 
gates would be selected in the same manner, 
and the candidates and incumbents of both 
parties would have an opportunity to gain 
exposure, and to have the assistance of the 
delegates in writing a platform that would 
establish party position. Such a written doc- 
ument would often eliminate the need for 
candidates to take stands and continually 
esteblish “issues” which are so irrelevant to 
the real reasons people vote for them. 

Why not go ahead at the same time and 
amend the Constitution so that a President 
and Vice President serve six years and are 
ineligible to succeed themselves? 


[From the Washington Daily News, 
Mar. 14, 1972] 


NATIONAL PRIMARY? 


President Truman once said presidential 
primaries in the states were so much “eye- 
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wash.” The late Adlai Stevenson, twice a 
candidate for President, called them “almost 
useless.” 

Sens. Mike Mansfield and George Aiken, 
two seniors in Congress, now say much the 
same thing. They are proposing a constitu- 
tional amendment to provide for a national 
presidential primary. 

It was not until 1905, 116 years after the 
government was established, that the first 
state presidential primary was held—in 
Wisconsin. 

The idea spread to 23 other states at one 
time, but fell off to 16 states in 1968. This 
year 23 states are holding primaries—the 
just-over Florida contest being the second of 
a series which will run thru June 27. 

Under the Mansfield-Aiken plan, a single 
primary would be held in all 50 states on the 
same day in August. Candidates would get 
their names on the ballot by petition. If no 
candidate polled 40 per cent of the vote there 
would be a later runoff. Party conventions 
would be held, but the nominees for President 
would be chosen at the polls. 

Woodrow Wilson urged a similar plan near- 
ly 60 years ago, and it has cropped up several 
times since, never getting anywhere. 

On its face, it sounds like a clean, demo- 
cratic solution to the haphazard, inconclu- 
sive “circus” (Sen. Mansfield’s term) now 
going on under different rules in only some 
of the states. Advocates argue that the cost 
of campaigns in scattered states on different 
dates is exorbitant and, as Sen. Mansfield 
said, “hard” on the candidates. 

As it is, the candidates are selective about 
the states they enter. A clear-cut favorite 
doesn’t always emerge. Moreover, state pri- 
mary results are not necessarily influential 
on nominating conventions. A national pri- 
mary, it is argued, would put all candidates 
on the same footing. 

But there are some serious objections, too, 

For instance, it is doubtful whether either 
Adlai Stevenson or President Eisenhower, 
both reluctant at first, could have been per- 
suaded to run in the 1952 primaries, the year 
both were nominated by party conventions. 

The plan also raises questions as to its 
effect on the two-party system, on minorities, 
and on such things as party unity. Whatever 
the evils of a convention system, would a 
national primary eliminate them? And it 
hardly would lessen the costs of a campaign 
for President. 

In any event, it requires two-thirds of 
both houses of Congress just to submit the 
amendment to the states and 38 states to 
make it effective—plenty of time to examine 
all the angles. 


{From the Boston Globe, Mar. 14, 1972] 
DOING Away WITH PRIMARIES 


Senator Mike Mansfield, the Montana 
Democrat, who teamed up with Rhode Is- 
land’s Senator John Pastore to bring you 
the first major election reform since 1926 
in the form of legislation to limit campaign 
spending, has now joined forces with Repub- 
lican Senator George D. Aiken of Vermont in 
seeking a constitutional amendment that 
would replace the present round of presi- 
dential runoffs with a single national pri- 
mary to be held in August. It’s an interest- 
ing idea, particularly on this day when the 
voters of Florida go to the polls in the 
second of 23 presidential primaries to be 
held across the nation. 

There is a legitimate argument that an 
increasing number of states hold presidential 
primaries less because of a valid potential 
input than because of a desire to bask brief- 
ly in the political limelight. New Hampshire, 
with its 100,000 Democrats and no great 
urban centers, is not Middle America. Nor 
is Florida with its deep tradition of con- 
servatism and its aggregation of retirees, 
baseball players and space engineers from 
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out of state. Yet, by holding early primaries, 
these states set candidates on a scale that 
is self-perpetuating and pin them to issues, 
such as busing, that might not have risen 
elsewhere. 

There are those who argue that the wear 
and tear of the long campaign are a valid 
test of the man, as Senator Muskie may have 
learned to his sorrow in New Hampshire, and 
that without the local contest, candidates 
like George McGovern and Shirley Chisholm 
would have no chance to surface. The time, 
they say, is well spent. And the cost of run- 
ning in sequential primaries is generally 
estimated to be less than the cost of running 
in what would amount to two or possibly 
three national elections, with a national 
primary and a possible run-off preceding the 
November election. 

The Florida primary, in which nine Demo- 
cratic liberals are pitted against two out- 
right Democratic conservatives, stacks the 
deck in favor of the conservatives with the 
top conceded to Governor George Wallace and 
Washington Senator Henry Jackson aiming 
for fourth place on a platform of ‘‘metooism.” 
Surely this has its bizarre side. But the hope 
is that all the tears and all the nonsense will 
be washed away or watered down as the 
contest moves later this month to Illinois 
and Wisconsin with 19 more primaries re- 
mained after that. 

Without strict regulation a national pri- 
mary could do more to curtail the democrat- 
ic process than the system as it is presently 
constructed. The latter is something of a 
tribal orgy and the beholder is certainly 
struck by the possibility of improvement. 
But, appealing as the idea of direct elections 
may be, reform should probably be tried out 
first. 


ADVICE TO A YOUNG READER 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that an article which 
was published in the St. Louis Post Dis- 
patch, entitled “To a Young Reader,” be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

To A YOUNG READER 


Dear M.R.W.: We have received your letter 
which begins: 

I am 20 years old, to wit, one of the “newly 
franchised,” that rabid political animal 
about which there has been so much recent 
(and rather erratic) speculation. Well, patria 
mia... please expect no miracles from me 
and my peers. No idealistic burdens, thank 
you, 

The point is that I and the majority of 
my age group can only approach the Madi- 
son Avenue super-sell circus of American 
politics from the other side of Cespair, dis- 
gust, sorrow, and utter disillusionment, hav- 
ing had to crawl from beneath dunghills of 
human compassion like Chicago, Kent-Jack- 
son and Mayday, just to mention a few. I 
repeat, give me no smiles and furtive peace 
signs, because I just may respond with a 
most Un-Gandhian belt in the mouth. Bit- 
ter? Yes indeed... 

Let us say right off that we expect no 
miracles from you, your peers or anyone and, 
frankly, would be rather appalled if one hap- 
pened. We have concluded after no little 
thought that a world without miracles is to 
be preferred to one with miracles, if only 
because a lot of people who might otherwise 
be spending their time waiting for the light- 
ning to flash and the wonder to occur are 
forced instead, as you and your peers will 
be forced, to buckle down to the hard task 
of making decisions and acting on them. 
Some of the decisions will be wrong ones, 
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like those which got us into Vietnam and 
kept us there, an obscene presence in some- 
one else’s country. We need your help to 
correct such mistakes and it won’t be easy. 
And they won’t be corrected by miracles. 

“Despair” and “utter disillusionment” are 
terrible things when they are real, for they 
bespeak a loss of hope; and a country whose 
young do not hope is a country dead in spirit. 

We wouldn’t give a nickel for its chances— 
wouldn’t have, either, when a nickel meant 
something. So you can see we hope you're 
wrong when you say a majority of your age 
group can only approach politics from such 
a position, 

Don't think us condescending to say we 
think that despair is a lot like puppy love 
in that it afflicts the young in dispropor- 
tionate numbers. If you remember it, drop 
us a note, say, in 10 years, after you've voted 
a few times, worked a bit more in your com- 
munity and have done what you can to 
change the system. You may still be mad, 
and with good reason, but our guess is you 
won't still be despairing. 

As for those smiles and furtive peace signs, 
don’t be too harsh about them. The smiles 
may or may not be genuine. You'll have to 
distinguish between them. A lot of us are 
truly glad about your imminent presence, 
so to speak, in the voting booth and may 
express ourselves awkwardly. Those furtive 
peace signs may be someone’s way of trying 
to con you. The best thing to do, we've found, 
is to let them know loud and clear you're not 
buying. They may also be a signal that some 
of the older folk have let the times catch 
up with them. If so, be gentle, M.R., because 
flexibility is a precious thing and should be 
encouraged. 

Finally, please don't go belting somebody 
because of what he says. In fact, don't belt. 
Period. One of the things this country is 
learning to its shame and sorrow is that 
belting does not solve things. We've belted 
the hell out of the Vietnamese and we've 
belted the hell out of your generation in 
demonstrations and peace marches and you 
see what it’s done, how much it’s brutal- 
ized us. 

Good luck this November and in all No- 
vembers to come, All of us will be watching 
with interest what you and your peers will 
be doing. And as we said a little bit ago, 
don’t forget to write. 


ORDER OF BUSINESS 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that the 
order recognizing the distinguished Sen- 
ator from Kentucky (Mr. Cooper) today 
be vacated. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent with re- 
spect to the order recognizing the dis- 
tinguished Senator from Tennessee (Mr. 
Baker), that the name of the distin- 
guished Senator from New Hampshire 
(Mr. Cotton), be substituted in lieu 
thereof, and that that order follow the 
order recognizing the distinguished Sen- 
ator from Missouri (Mr. EAGLETON) . 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Does the Senator from Michigan desire 
to be recognized? 

Mr. GRIFFIN. No, Mr. President. 

The ACTING PRESIDENT pro tem- 
pore, Under the previous order, the Chair 
now recognizes the distinguished Sena- 
tor from Missouri (Mr. EAGLETON) for not 
to exceed 15 minutes. 
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THE FLANIGAN FACTOR 


Mr. EAGLETON. Mr. President, there 
is a “missing witness’ in the ITT hear- 
ing—Mrs. Dita Beard. 

But she is not the only missing wit- 
ness. 

There is one other, a man who works 
in the shadows—but only at the highest 
levels, only with the fattest cats. 

That man is Peter Flanigan, called 
by Time magazine this week “Richard 
Nixon's ‘Mr. Fixit’ when it comes to pow- 
erful business interests.” 

The term “Mr. Fixit” can have a per- 
fectly legitimate definition—that of a 
man skilled in making repairs. 

I presume Time did not have that def- 
inition in mind when it applied the de- 
scription to Mr. Flanigan. 

For the evidence that has been mount- 
ing in the last few days—since his care- 
ful and smooth orchestrations suddenly 
became a cacophony as the press began 
delving into his affairs—shows Peter 
Flanigan to be no mere patcher of plas- 
ter, no apprentice applier of bandaids. 

Rather, there is reason to believe that 
he is the mastermind, the possessor of 
the scuttling feet that are heard, faintly, 
retreating into the distance in the wake 
of a White House-ordered cave-in to 
some giant corporation. 

Mrs. Beard’s memo—and her testi- 
mony, whenever that might come—are 
important in the ITT hearing. More im- 
portant is the propriety of ITT’s donat- 
ing $400,000 to help stage the Repub- 
lican National Convention right after 
the administration granted ITT a favor- 
able settlement in its antitrust case. 

But most important, it seems to me, is 
the element of the ITT case I would call 
the “Flanigan Factor’—or the place 
where Mr. Flanigan’s fine hand ap- 
peared. 

The ITT case is not the only one of 
its kind where Mr. Flanigan’s presence 
can be traced. There are at least four 
more I am listing today, and undoubt- 
edly there are others—many others. 

But, one might ask, is it not Mr. 
Flanigan’s job to represent the point of 
view of big business in the innermost 
councils of the White House, and is it 
not legitimate that the voice of big 
business be heard there? 

The answer is yes—but only as long 
as being a conduit for the position of 
big business does not lead to becoming 
“Mr. Fixit.” 

And Mr. Flanigan, in the wake of 
mounting evidence that he is, indeed, 
“Mr. Fixit,” should be called before the 
Judiciary Committee and be closely 
questioned about his role in the ITT 
case. And this Congress should be look- 
ing into his role in the other cases I will 
relate. 

What was the Flanigan factor in the 
ITT case? 

We know that Mr. Flanigan managed 
to get Richard W. McLaren, then As- 
sistant Attorney General in charge of 
the Justice Department’s Antitrust Di- 
vision, to accept a report on the case 
from an outside consultant—really a 
young Flanigan protege hired for the 
purpose, Richard J. Ramsden. 

Richard J. Ramsden was an employee 
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of Dillon, Reed from 1961 to 1965—the 
same investment banking firm of which 
Peter Flanigan was a senior vice presi- 
dent from 1954 to 1968. Ramsden was a 
White House fellow from September 
1969 through part of 1970 working for— 
guess who—Peter Flanigan. Later in 
1970, he was a consultant to the Com- 
merce Department. After that he wrote 
an antitrust analysis in regard to the 
Ling-Temco-Vought case which resulted 
in the settlement of that case by the 
Antitrust Division. And next came his 
ITT report. 

We know that this report, in 15 pages 
which took only 2 days to write, some- 
how was so convincing that it provided 
the solution for a case the Antitrust 
Division had been building for years— 
a solution favorable, of course, to ITT. 

Was there intervention? If so, was it 
improper? Only Mr. Flanigan can clear 
the air—air poisoned, to me, by a very 
distinct and unpleasant aroma. 

There is a Flanigan factor in other 
vital decisions that affected big business. 
Here are some examples gathered so far: 

ANACONDA CASE 


Late in 1971 the Montana State Board 
of Health held hearings on proposed new 
Montana air pollution regulations. An 
employee of the Environmental Protec- 
tion Agency—EPA—testified there in 
favor of stringent air pollution control. 

The president of Anaconda, Mr. John 
Place, hit the ceiling over the testimony 
of the EPA employee and fired off a 
blistering letter to EPA Administrator 
William Ruckelshaus. 

Without even giving Ruckelshaus a 
chance to respond, Place and other 
moguls of the copper industry sat down 
with Peter Flanigan in the White House 
and told him of their dissatisfaction. 

Place acknowledged this meeting with 
his “Dear Peter” letter of December 29, 
1971, in which he concluded: 

Any assistance you can offer in having EPA 
acknowledge that it got overzealously in- 
volved in Montana’s affairs will be appre- 
ciated. 


Flanigan contacted EPA and inter- 
ceded on behalf of Anaconda. EPA then 
decided to disavow the testimony of its 
own employee. The disavowal letter was 
flown in person from Denver to Helena, 
Mont., this being the most tailormade air 
mail delivery for special interest service 
in modern history. 

ARMCO STEEL CASE 


In September 1971, the Environmental 
Protection Agency won a court order pre- 
venting Armco from dumping highly 
toxic chemicals into the Houston ship 
channel. EPA had taken the position 
that the wastes in question—cyanide, 
phenol ammonia, and sulphide—could be 
burned off. Armco complained of the 
additional cost and threatened to lay off 
over 300 workers. 

Armco President William Verity— 
whose executives had contributed at least 
$14,000 to the 1968 Nixon campaign— 
wrote to President Nixon complaining of 
the EPA suit. Enter the Flanigan factor. 

According to House testimony, Peter 
Flanigan contacted EPA officials—who 
were told to “negotiate the case like any 
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other,” whatever that means. EPA and 
the Justice Department then entered 
into negotiations with Armco and 
reached an agreement whereby Armco 
could continue dumping its chemicals 
until the summer of 1972. 

POSTAL SERVICE BONDS 


In 1971 the newly restructured Postal 
Service announced its intention to issue 
$259 million worth of bonds. The Postal 
Service decided: 

First, to sell the bonds on Wall Street 
rather than selling them to the US. 
Treasury, 

Second, not to take advantage of Fed- 
eral guarantees—which parenthetically 
meant the price of the bonds would be 
higher, 

Third, that underwriters to float the 
bonds on the market would be selected 
through negotiations rather than com- 
petitive bidding, and 

Fourth, that one of the underwriters 
would be none other than Dillon, Read. 

In his September 21. 1971, report to the 
chairman of the House Committee on 
Post Office and Civil Service, Representa- 
tive Morris UDALL stated two principal 
conclusions: 

(1) this important bond issue has been 
handled in such a way that the strong ap- 
pearance of impropriety has arisen; and (2) 
that the method chosen for this financing 
may eventually and unnecessarily cost the 
taxpayers and the Postal Service large sums 
of money. 


UDALL reported further: 

Peter Flanigan is a Special Assistant to the 
President and was formerly a Vice President 
of Dillon, Read and Company. There is ample 
evidence to indicate that the (sic) has been 
involved in discussions and meetings in- 
volving this issuance of the bonds by the 
Postal Service. 


Add to this that the bond deal was 
negotiated by James Hargrove, senior 
Assistant Postmaster General, formerly 
a vice president of Texas Eastern Trans- 
mission—whose own issues had been 
handled for years by Peter Flanigan for 
Dillon, Read. 

It is hardly surprising, perhaps, that 
this cozy exercise in public-private high 
finance was enriched by the appointment 
of none other than Mudge, Rose, Guthrie, 
and Alexander as counsel to the under- 
writers—counsel doubtlessly enhanced 
by the fact that two former senior part- 
ners are President Richard Nixon and 
then Attorney General John Mitchell. 

OIL IMPORTS 


The present oil import quota system 
is estimated to cost consumers up to $5 
billion a year. The Treasury gets none 
of it; oil companies get it all. A Cabinet- 
level task force recommended in 1970 
that the quota system be scrapped. Peter 
Flanigan is known to have shot down the 
original report and guided the work of a 
successor panel which brought in the 
opposite verdict. 

Now in firm control of the oil import 
control system, Mr. Flanigan seems ready 
to embark on phase II. According to the 
Oil Daily, “orders have now gone down” 
to the Oil Policy Committee to report by 
April 1 on the import of new gas sources. 
The committee is expected to recommend 


8214 


“large scale imports of LNG—liquefied 
natural gas—and oil for SNG—substitute 
natural gas—‘to meet the increasing gas 
shortage. 

Mr. Flanigan apparently finds no con- 
flict of interest in the fact that Texas 
Eastern Transmission Corp., mentioned 
above, is planning an SNG facility which 
will require 125,000 barrels per day of 
imported naptha. It has also applied 
for permission to import LNG from 
Algeria—on a temporary basis, thus far— 
to a terminal facility on Staten Island. 
Dillon, Read underwrote the first offering 
of Tetco common stock in 1947 when it 
was formed, and it has underwritten 
every one of Tetco’s public debt issues 
since that time. Tetco has been Dillon, 
Read’s creation and, to a large degree, 
Peter Flanigan’s. Now, in an oil market 
controlled by the White House, Peter 
Flanigan is in a position to insure the 
continued prosperity of his corporate 
ward. 

And, of course, there was the Sansinena 
case. But perhaps I am only suspicious. 
Perhaps the Flanigan factor is just co- 
incidence—coincidence every time. 

Peter Flanigan is the real missing wit- 
ness. It is time that he was called to 
testify. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Chair 
recognizes the Senator from New Hamp- 
shire for 15 minutes. 


PETER FLANIGAN 


Mr. COTTON. Mr. President, I regret 
that I frequently find myself in the posi- 
tion of being compelled to speak in op- 
position to my friend from Missouri, with 
whom I have enjoyed a close and friend- 
ly relation since he has been in the Sen- 
ate. I regret it especially, Mr. President, 
since I called his office because I heard 
what was going to be the subject of his 
15-minute speech, and I tried to cet in 
touch with him and I was unable to reach 
him by telephone and unable to get a 
return call from him. I regret especially 
that one for whom I have so much re- 
spect has approached this matter in quite 
the manner he has. 

Peter Flanigan happens to be a per- 
sonal friend of mine. I have had some 
dealings with him since he has been in 
the White House. I have not always 
agreed with him, particularly when New 
Englanders were communicating with 
him about oil. 

I came to his defense in relation to 
the last matter that was touched upon 
by the Senator from Missouri, the so- 
called Sansinena case, and that defense 
was never answered. The Senator who 
then made that attack on Peter Flani- 
gan on the floor of the Senate dropped 
the matter instantly and we heard no 
more about it, so no wonder the Senator 
from Missouri passed over that quickly. 

Mr. President, I happen to know that 
Mr. Flanigan down at the White House 
is an old friend and acquaintance of the 
distinguished Senator from Missouri. I 
must say frankly that I am rather sur- 
prised that the Senator from Missouri 
would decide to make this attack on Mr. 
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Flanigan at the White House and not 
inform Mr. Flanigan that he intended 
to do so; not ask one single question of 
Mr. Flanigan about whether his allega- 
tions are true or untrue, or listen to one 
word from Mr. Flanigan as to the truth 
or falsity of impressions which the Sen- 
ator from Missouri, I am sure, quite sin- 
cerely entertains. 

Mr. President, as was hinted by the 
Senator from Missouri, every administra- 
tion in this country that I ever heard of, 
Democrat or Republican, has had to have 
experts assisting the President of the 
United States. President Nixon has his 
experts. He has his advisers on welfare, 
he has his advisers on ecology, and he 
has his advisers on every other subject. 
There never has been an administra- 
tion in which it was not necessary for 
the President to have someone familiar 
with business in this country, with bank- 
ing in this country, and the economic 
machinery that makes the backbone of 
this country and provides the taxes to 
support our Government. There never 
has been a President who has not needed 
someone well versed in those subjects. In 
this particular instance Mr. Flanigan 
happens to be one of those persons who 
advises the President on these subjects. 
Quite properly the President would want 
someone who had been successful him- 
self and who had a thorough business 
background. 

Now, Mr. President, most of what the 
Senator from Missouri has said has noth- 
ing more to do with the ITT situation 
which is before the Committee on the 
Judiciary and the question of the con- 
firmation of Mr. Kleindienst as Attorney 
General of the United States than do the 
flowers that bloom in the springtime. 
What are the facts? 

Well, the facts are that Mr. Richard 
Ramsden at some period some time ago 
served as a White House fellow and 
worked primarily with the Office of Eco- 
nomic Opportunity. It so happens that 
later Judge McLaren, who then, as As- 
sistant Attorney General, was dealing 
with the LTV case, which has nothing to 
do with the present situation, nothing to 
do with ITT, and noting to do with the 
fitness of the President’s designate as At- 
torney General, asked Mr. Flanigan to 
recommend someone to do some research 
for him and answer some questions for 
him in relation to the LTV case. Mr. 
Flanigan suggested Richard Ramsden as 
a competent financial analyst then in the 
employ of the Government; Richard 
Ramsden did some research and he did 
the job well. In fact, he did the job so 
much to the satisfaction of then Assist- 
ant Attorney General McLaren that he 
gained a good deal of confidence in the 
judgment of Mr. Ramsden. 

So now, when the matter comes up 
and Judge McLaren is working on the 
ITT case and its settlement, Judge Mc- 
Laren again calls Mr. Flanigan in the 
White House, and does he ask for some- 
one to be recommended to him by Mr. 
Flanigan? No; he inquires about Richard 
Ramsden: “Where is he? Is he available, 
because he is the man I would like to 
have.” This is the testimony. 
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Mr. Flanigan, knowing that Mr. Rams- 
den has returned to an investment man- 
agement firm, which by the way was not 
Mr. Flanigan’s old firm, informs Judge 
McLaren, and Judge McLaren is about 
to leave town and says to Mr. Flanigan, 
“Will you call him and propound these 
specific questions to him so that I may 
have his responses,” and that Mr. Flani- 
gan did. 

Mr. President, to assert on the floor of 
the Senate without once approaching 
Peter Flanigan and even listening to 
the facts as he knows them or giving him 
the opportunity to inform the Senator 
from Missouri, and on these flimsy 
grounds to take 15 minutes to tell the 
press of this country that this man Flan- 
igan is a sinister influence in the White 
House, and that he is involved in all kinds 
of manipulations, frankly smells to me of 
what years ago when I was first a Mem- 
ber of the Senate was called McCarthy- 
ism. 

I refer to the making of attacks upon 
the character and integrity of a man 
who to date has not once had any valid 
charge made against him of any im- 
proper conduct whatsoever, in his duties 
personally, in his business life, and more 
particularly in his duties as adviser to 
the President. 

The background of this whole matter 
was that Mr. McLaren had developed a 
respect for Mr. Flanigan’s professional 
competence in financial matters during 
the course of their work together in Gov- 
ernment, and in 1970 had asked him to 
recommend a financial analyst for the 
LTV merger. Mr. Flanigan was aware 
that Mr. Ramsden, a highly competent 
financial analyst, was serving as a White 
House fellow at the Office of Economic 
Opportunity and brought him to Mr. Mc- 
Laren’s attention, who asked for his de- 
tail to Justice for a financial analysis of 
the LTV merger. 

That was when Judge McLaren, then 
Assistant Attorney General McLaren, 
formed an acquaintance with Mr. Rams- 
den, and he wanted Mr. Flanigan to con- 
tact Mr. Ramsden again to transmit the 
specific interrogatories, which request 
came not from Mr. Flanigan but from 
Mr. McLaren. 

Mr. President, how much time do I 
have left? 

The ACTING PRESIDENT pro tem- 
pore, The Senator has 5 minutes remain- 
ing. 
Mr. COTTON. Mr. President, the Sen- 
ator from Missouri has gone on to resur- 
rect and read into the Recorp several 
allegations that are completely immate- 
rial to the matter in question. 

The first of these allegations is that 
because of a visit from the presidents of 
Anaconda, Kennecott, and Phelps Dodge, 
Mr. Flanigan induced the Environmental 
Protection Agency to alter its position 
with regard to strict air pollution stand- 
ards imposed by Montana. 

The facts concerning this allegation 
are: State air pollution standards are a 
matter solely for decision by the State 
of Montana; Mr. Flanigan’s only involve- 
ment was to agree to meet with copper 
company officials together with Richard 
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Fairbanks, assistant to White House en- 
vironmental specialist John Whitaker. 
Mr. Fairbanks passed on to EPA, the cop- 
per companies’ request that testimony by 
an EPA official in Montana be clarified 
to bring it in line with previously an- 
nounced EPA policy that States were 
free to choose their own way of meeting 
Federal requirements. 

The further background is that the 
State of Montana had under considera- 
tion a requirement that copper smelters, 
in addition to meeting the strong Fed- 
eral standards, should achieve a 90-per- 
cent reduction in emissions of sulfur 
oxides. The only EPA involvement was 
through expert testimony at hearings be- 
fore the relevant State officials. 

The decision on EPA’s position in the 
Montana hearings was made at EPA, 
not at the White House. An EPA official, 
George Walsh, had testified in Montana 
on December 15, 1971. 

The copper company executives, be- 
lieving his testimony to be inconsistent 
with prior EPA policy, addressed a letter 
to EPA. Receiving no response; realizing 
Montana was about to come to a de- 
cision; hoping for clarification of the 
EPA position; and unable to reach EPA 
Administrator William Ruckelshaus, who 
was out of the city; the copper executives 
visited Mr. Flanigan on December 28, 
1971, to ask that their question be an- 
swered. Mr. Flanigan referred this ques- 
tion to EPA through Mr. Fairbanks. 

There is nothing more natural than 
that Mr. Flanigan, with his business 
background, should be acquainted with 
these people in the copper industry, and 
there is nothing improper about his di- 
recting their question to the proper peo- 
ple in the Government to provide the 
answer. 

So much for that. 

Next, we have a second allegation that 
Mr. Flanigan induced EPA, represented 
by the Justice Department, to agree to 
a 6-month delay in ending Armco’s dis- 
charges of pollutants into the Houston 
ship channel because of a letter to the 
President from William Verity, president 
of Armco Steel. 

The facts are as follows: The lawsuit 
was settled by EPA on advantageous 
terms, requiring the companies to install 
pollution control equipment on a tight 
timetable in accordance with EPA’s re- 
quirements and at the same time pre- 
serving 300 jobs. On receipt of Mr. Ver- 
ity’s letter to the President, it was en- 
tirely proper for Mr. Flanigan, as a Pres- 
idential assistant, to inform himself. of 
the facts of the matter, and to insure 
that administration policy of protecting 
both the environment and jobs was being 
carried out. This he did by checking with 
John Quarles, general counsel of EPA, 
and with the Civil Division of the De- 
partment of Justice, which deferred to 
EPA on the policy question. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. 

Mr. COTTON. My time is expired. I 
recognize that the leadership—— 

Mr. MANSFIELD. Mr. President, if the 
Senator wants more time, I ask that the 
period for the transaction of routine 
morning business be laid before the 
Senate. 
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TRANSACTION OF ROUTINE 
MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of routine morning business for not to 
exceed 3 minutes, with a limitation of 3 
minutes on each Senator recognized. 

Mr. MANSFIELD. Mr. President, I ask 
for recognition at this time and yield my 
time to the Senator from New Hamp- 
shire. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Hampshire. 

Mr. COTTON. I thank the distin- 
guished majority leader for his courtesy 
and fairness. 


PETER FLANIGAN 


Mr. COTTON. Mr. President, Armco 
was one of many companies that had 
been emptying wastes into the Houston 
ship channel for many years. EPA, 
through the Justice Department, brought 
a landmark case against Armco under 
the 1899 Refuse Act to stop this practice 
and won it. As a result, Armco agreed to 
do, on a tight timetable, what EPA had 
wanted all along; namely, to incinerate 
the pollutants. This was a very advan- 
tageous settlement for all concerned, 
which both ended the pollution and pre- 
served the 300 jobs while the required 
antipollution facilities were being in- 
stalled. 

Those were the facts. All this maze of 
information that has been dug up from 
somewhere, I repeat, has nothing to do 
with the present situation in hand. Not 
only that, it provides no foundation in 
fact for criticism of Mr. Flanigan. 

The third allegation, which deals with 
the matter of postal bonds, is that Mr. 
Flanigan obtained for Dillon, Read & Co., 
Inc., & position as one of the five manag- 
ing underwriters for the first bond issue 
by the Postal Service. 

The facts are Mr. Flanigan was in no 
way involved in the choice of Dillon, 
Read as an underwriter—a fact attested 
to by James Hargrove, Assistant Post- 
master General for Postal Affairs, who 
had this responsibility. Mr. Flanigan had 
no financial or other connection with 
Dillon, Read at the time it was selected 
as an underwriter, nor was or is there 
any explicit or implicit understanding of 
any future connection. Thus, Mr. Flani- 
gan could not have profited from the 
Postal Service’s choice, and furthermore, 
he was in no way involved in it. 

The further background of this matter 
is that Mr. Flanigan did coordinate with- 
in the administration the development of 
legislation to create a Federal finance 
bank to bring greater unity to the fi- 
nancing activities of the Federal Govern- 
ment. Because of this activity and his 
general financial expertise, he was con- 
sulted on the question whether the newly 
reorganized Postal Service should sell its 
bonds direct to the public or to the 
Treasury, which options are provided for 
under the Postal Service Act. Mr. Flani- 
gan requested a memorandum from the 
Postal Service regarding its views on the 
matter, and made that memorandum 
available to Treasury Under Secretary 
Volcker. 
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In short, these matters are all duties 
this man is expected to perform. That 
is what he is down there for. They do 
not pick someone who is an ignoramus 
or one who has had no connection with 
business to advise the administration, 
to advise the Postal Service, to advise 
other branches of the Government, on 
matters of policy. 

The PRESIDING OFFICER. The 
Senator’s 3 minutes have expired. 

Mr. COTTON. Mr. President, I ask to 
be recognized for 3 minutes in my own 
right. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Senator 
from New Hampshire. 

Mr. COTTON. Mr. President, I have 
only 3 minutes, and I want to place in 
the Recorp the rest of this prepared 
statement, which covers Texas Eastern 
Transmission Corp. and which goes into 
the tried matter of the Sansinena case, 
which was once again exhumed by the 
Senator from Missouri, and which con- 
tains a direct statement issued by Mr. 
Flanigan in 1970. 

TEXAS EASTERN TRANSMISSION CORP. 

With regard to the Tetco situation 
the background is as follows: There are 
currently before the Oil Policy Com- 
mittee 22 applications for the importa- 
tion of liquified natural gas or products 
for the production of natural gas. The 
total of these imports would equal in 
1975 the amount of petroleum currently 
being imported by the United States. 
Clearly it is necessary that the national 
security implications of these imports 
be considered by the Government. In 
connection with Mr. Flanigan’s respon- 
sibilities in the oil and gas area he has 
urged the Office of Emergency Prepared- 
ness to make such a study. 

Texas Eastern Transmission Corp. is 
among the applicants. Mr. Flanigan did 
not own at the time his assets were put 
into a blind trust and never had owned 
any common stock or other securities 
of Texas Eastern Transmission Corp. In 
April 1969 Mr. Flanigan severed all con- 
nections with Dillon, Read & Co., Inc. 
among whose clients Texas Eastern was 
included. 

“SANSINENA” 

With regard to the release of the San- 

sinena episode, the allegation is that Mr. 

, because of his ownership of 
shares of the Barracuda Corp., procured 
and profited from a waiver from the 
Jones Act by the Treasury Department 
for one of Barracuda’s tankers, the San- 
sinena, permitting the Sansinena to en- 
gage in coastwise trade between points in 
the United States. 

The facts are as follows: Mr. Flani- 
gan was in no way involved in Treasury’s 
decision. Second, he could in no way have 
profited from it because first, he had 
severed all ties with Barracuda when the 
waiver was granted, and second, the 
Sansinena was a long-term, fixed price 
charter to Union Oil Co. and so its use 
in the coastwise trade would not affect 
its value to Barracuda, which could only 
have received its previously agreed-upon 
fixed rental regardless of the grant or 
denial of the waiver. Finally, all of these 
facts were fully set forth in a letter by 
Mr. Flanigan on May 22, 1970, to Chair- 
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men Macnuson and Lone and have been 
totally available since that time to any 
Senator who cared to ascertain the facts. 

Further background: First, Mr. Flani- 
gan was in no way involved in Treasury’s 
decision on March 2, 1970, to grant such 
a waiver. 

Second. At the time of the Treasury 
action on March 2, Mr. Flanigan owned 
no Barracuda stock; he had severed all 
ties with the corporation; his financial 
affairs were being handled in a blind 
trust; moreover, the waiver for the San- 
sinena had no effect on the value of 
Barracuda stock since the Sansinena was 
chartered at a fixed price to the Union 
Oil Co. Mr. Flanigan had acquired 308 
shares of Barracuda in 1956, represent- 
ing less than 4 percent of its equity 
ownership. He served as a director and 
as president of Barracuda until April 
1, 1969, when he resigned because he 
was joining Government service. The 
308 shares of stock were placed in a 
blind trust. The shares were sold by 
the trustee on February 25, 1970, at 
a price determined by a formula used 
in 1966. This sale occurred before the 
Treasury action; the price was calcu- 
lated in a way which was entirely unre- 
lated to any such action; and since the 
Sansinena was on a long term fixed price 
charter, the possibility it might be used 
in coastwise trade was irrelevant to the 
value of the Barracuda shares to its 
stockholders in any event. 

Further, Mr. Flanigan said at the time 
the charges were made: 

I took no part in any way, directly or in- 
directly, in anything relating to the Treas- 
ury’s granting of a waiver from the prohibi- 
tion of the Jones Act to permit the tanker 
Sansinena to engage in the U.S. coastal trade. 
Nothing in the memorandum of October 9, 
1969, from Maritime Administrator Andrew 
Gibson to me, to which Senator Tydings re- 
fers, or in the circumstances leading up to it, 
in any way contradicts that. 


He covered the rest of these points in 
a letter sent at the time to concerned 
committee chairmen. I ask unanimous 
consent to have once again this state- 
ment printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT BY PETER M. FLANIGAN 

I took no part in any way, directly or 
indirectly, in anything relating to the Treas- 
ury’s granting of a waiver from the prohibi- 
tion of the Jones Act to permit the tanker 
Sansinena to engage in the U.S. coastal trade. 
Nothing in the memorandum of October 9, 
1969, from Maritime Administrator Andrew 
Gibson to me, to which Senator Tydings re- 
fers, or in the circumstances leading up to 
it, in any way contradicts that. 

What happened was this: Prior to October 
2, there had been discussion in the Cabinet 
Committee on Oil Import Policy of the means 
available to transport Alaskan crude oil from 
the North Slope to the continental United 
States. It was suggested that one company, 
having a refinery in the Virgin Islands (to 
which the Jones Act does not apply) was 
considering shipping crude oil in foreign flag 
ships to be refined there into products which 
foreign flag ships would then carry to the 
continental U.S. This possible threat to U.S. 
interests by inducing the construction out- 
side the U.S., in either the Virgin Islands or 
Canada, of the refinery capacity required for 
Alaskan crude oil was of concern to me in 
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my Presidential assignment with the Cabinet 
Committee mentioned above; and on Octo- 
ber 2, I addressed a memorandum to Mr. 
Fanseen, Acting Chairman of the Maritime 
Commission, and to Mr. Gibson asking about 
this (copy attached). 

On the following day I had a conference 
with Mr. Gibson on the Administration's 
maritime program. At the end of it, I men- 
tioned to him my October 2 memorandum 
regarding this aspect of the Jones Act, which 
was then on its way to him, and asked the 
related question: what were the provisions 
of the Jones Act (with which I was not then 
as familiar as I am now) which prevented 
vessels like the Sansinena, built in American 
yards and registered under foreign flags, from 
returning to U.S. registry and engaging in 
the coastal trade. Mr. Gibson’s memorandum 
of October 9, which quoted the relevant 
provisions of the law prohibiting this, was 
his reply to this oral inquiry. 

At the time, I was aware of the failure 
of prior efforts to secure a waiver permitting 
the Sansinena to engage in coastal trade. I 
was not aware that another application for 
a waiver had been filed with the Treasury 
two months before, and did not become so 
until about the time the waiver was granted 
in March, 1970. My inquiry to Mr. Gibson 
was for information only, in the context I 
have described, which related to my official 
assignment for the President. It was not 
intended to produce, and did not in fact pro- 
duce, any action by the Martitime Adminis- 
tration or the Commerce Department. Mr. 
Gibson confirms that his recollection and 
understanding of my inquiry are the same 
as mine. 

Senator Tydings attempts also to find a 
significance that does not exist in minor 
changes that were made between the first 
and the final draft of the memorandum that 
I sent to Secretary Kennedy which was re- 
leased by him on March 10, 1970. Apart from 
correcting an inaccuracy in the first draft 
(my financial statement, as is customary 
with members of the White House Staff was 
filed on the regular Civil Service form, but 
was filed with the Counsel to the President 
rather than with the Commission itself) the 
primary effect of the changes was to 
strengthen the points that I was making: 
that I had had nothing to do with the Sansi- 
nena waiver application, and in any event 
could not have profited in any way by the 
granting of it. 


Mr. COTTON. Mr. President, I think 
I can speak with some authority on the 
Sansinena case. It was handled in our 
committee, and it was the Senator from 
New Hampshire who took the floor and 
thrashed the matter out in connection 
with that case. 

Mr. President, in the moment I have 
left, I merely want to say that if I have 
spoken harshly about the Senator from 
Missouri, I certainly wish to soften those 
remarks. I hold him in high esteem. But 
it is not like him, I prefer to believe, 
to make these wild charges without once 
inquiring from the man whom he was 
attacking on this floor about any of the 
facts, or giving him any opportunity to 
respond. 

I think that it should be borne in mind, 
first, that all these skeletons or alleged 
skeletons dug up from the past by the 
Senator from Missouri are not relevant 
to the matter before the Committee on 
the Judiciary at this time, and second— 

The ACTING PRESIDENT pro tem- 
pore. The Senator's time has expired. 

Mr. BELLMON. Mr. President, I yield 
my 3 minutes to the Senator from New 
Hampshire. 
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Mr. COTTON, I thank the Senator 
from Oklahoma. I shall not use but 1 
minute of it. 

Most of these extraneous matters are 
subject to complete explanation. The 
matter at hand is this: In what sinister 
way has this man, who has served for 
years in the White House and has a 
stainless reputation, performed im- 
properly in regard to the ITT matter? 

None. His minimal participation has 
been explained completely. It was at the 
request of McLaren, who wanted to get 
in touch again with the man whom he 
had used before. This is making the 
greatest mountain out of the smallest 
mole hill that I have ever had the op- 
portunity to hear. 

I think that all these things will be 
thrashed out where they should be 
thrashed out, before the Committee on 
the Judiciary, and I think that it would 
behoove Senators to reserve their judg- 
ment, particularly when it is obviously 
an attempt to reach into the White House 
and strike at the President of the United 
States, until they know exactly what 
they are talking about. 

I have tried to answer as many of the 
allegations made by my distinguished 
colleague from Missouri against Mr. 
Flanigan as time would allow. I now 
make my complete, if perhaps occasion- 
ally repetitious, rebuttal to the various 
attacks. 


COPPER SMELTERS 
ALLEGATION 


That because of a visit from the presidents 
of Anaconda, Kennecott, and Phelps Dodge, 
Flanigan induced the Environmental Pro- 
tection Agency to alter its position with re- 
gard to strict air pollution standards imposed 
by Montana. 

FACTS 


State air pollution standards are a matter 
solely for decision by the state of Montana; 
Flanigan’s only involvement was to agree 
to meet with copper company officials to- 
gether with Richard Fairbanks, assistant to 
White House environmental specialist John 
Whitaker. Fairbanks passed on to EPA, the 
copper companies’ request that testimony by 
an EPA official in Montana be clarified to 
bring it in line with previously announced 
EPA policy that states were free to choose 
their own way of meeting federal require- 
ments. 

BACKGROUND 


The state of Montana had under considera- 
tion a requirement that copper smelters, in 
addition to meeting the strong federal stand- 
ards, should achieve a 90% reduction in 
emissions of sulphur oxides. The only EPA 
involvement was through expert testimony 
at hearings before the relevant state officials. 

The decision on EPA’s position in the Mon- 
tana hearings was made at EPA, not at the 
White House. An EPA official, George Walsh, 
had testified in Montana on December 15, 
1971. 

The copper company executives, believing 
his testimony to be inconsistent with pre- 
vious EPA policy, addressed a letter to EPA. 
Receiving no response; realizing Montana 
was about to come to a decision; hoping for 
clarification of the EPA position; and unable 
to reach EPA Administrator William Ruckel- 
shaus, who was out of the city; the copper 
executives visited Flanigan on December 28, 
1971, to ask that their question be answered. 
Flanigan referred this question to EPA 
through Richard Fairbanks, assistant to the 
White House specialist on environmental 
matters, John Whitaker, EPA determined that 
Mr. Walsh’s testimony should be clarified, 
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and on January 6 John Green, a Regional 
Administrator of EPA, addressed a letter to 
Montana officials clarifying the testimony by 
indicating (1) that EPA had no official posi- 
tion on what the costs of imposing a 90% 
emissions reduction would be; (2) that a 
90% reduction was not specifically required 
by the federal Clean Air Act; (3) that the 
states were free to impose a 90% reduction; 
and (4) that “significant reductions in emis- 
sions from smelters in Montana” will be re- 
quired to meet the federal law. This letter 
reaffirmed the EPA position stated in Mr. 
Ruckelshaus’ prior memorandum of Novem- 
ber 12, 1971 that EPA would leave the method 
of meeting federal requirements, and any de- 
cision to go beyond them, entirely up to the 
states. 


Armco; Houston SHIP CHANNEL 
ALLEGATION 


That Flanigan induced EPA, represented by 
the Justice Department, to agree to a six 
month delay in ending Armco’s discharges 
of cyanides and other pollutants into the 
Houston Ship Channel because of a letter to 
the President from William Verity, President 
of Armco Steel. 

FACTS 


The lawsuit was settled by EPA on ad- 
vantageous terms, requiring the companies to 
install pollution control equipment on a tight 
timetable in accordance with EPA’s request 
and at the same time preserving 300 jobs. 
On receipt of Verity’s letter to the President, 
it was entirely proper for Flanigan, as a Presi- 
dential Assistant, to inform himself of the 
facts of the matter, and to ensure that Ad- 
ministration policy of protecting both the 
environment and jobs was being carried out, 
which he did by checking with Mr. John 
Quarles,*General Counsel of EPA, and with 
the Civil Division of the Department of Jus- 
tice, which deferred to EPA on the policy 
question. 

BACKGROUND 


1. The Administration is concerned with 
keeping people employed, as well as with end- 
ing pollution. If the delay referred to above 
had not been agreed to, 300 people would 
have lost their jobs, because part of the 
Armco plant in Houston would have re- 
mained closed. Mr. Quarles, General Counsel 
of EPA, informed Mr. Flanigan that this was 
never EPA’s objective; EPA wanted only to 
end pollution on a tight timetable and not 
to close the plant. This desired solution was 
negotiated between the lawyers of EPA, the 
Justice Department and Armco, 

Armco is one of those many companies who 
have been emptying wastes into the Houston 
Ship Channel for many years. EPA, through 
the Justice Department, brought a landmark 
case against Armco under the 1899 Refuse 
Act to stop this practice and won it; as a 
result, Armco agreed to do, on a tight time- 
table, what EPA had wanted all along— 
namely to incinerate the pollutants. This was 
a very advantageous settlement for all con- 
cerned, which both ended the pollution and 
preserved the 300 jobs while the required 
anti-pollution facilities were being installed. 


POSTAL BONDS 
ALLLEGATIONS 
That Flanigan obtained for Dillon, Read & 
Co., Inc. a position as one of the five man- 
aging underwriters for the first bond issue 
by the Postal Service. 
FACTS 
Flanigan was in no way involved in the 
choice of Dillon, Read as an underwriter—a 
fact attested to by James Hargrove, Assist- 
ant Postmaster General for Finance and 
Administration, who had this responsibility. 
Flanigan had no financial or other connec- 
tion with Dillon, Read at the time it was 
selected as an underwriter, nor was or is 
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there any explicit or implicit understanding 
of any future connection. Thus, Flanigan 
could not have profited from the Post Office’s 
choice, even though he was in no way in- 
volved in it. 

BACKGROUND 


1. Flanigan was not involved in the Postal 
Service’s choice of Dillon, Read as one of 
the five bankers for the bond issue. 

Flanigan coordinated within the Admin- 
istration the development of legislation to 
create a Federal Finance Bank to bring 
greater unity to the financing activities of 
the Federal Government. Because of this ac- 
tivity and his general financial expertise, he 
was consulted on the question whether the 
newly reorganized Postal Service should sell 
its bonds direct to the public or to the Treas- 
ury, which options are provided for under the 
Postal Service Act. Flanigan requested a 
memorandum from the Postal Service re- 
garding its views on the matter, and made 
that memorandum available to Treasury Un- 
der Secretary Volcker. 

As for the choice of the managing under- 
writers, this decision was made by the Postal 
Service alone. The only question put to Flan- 
igan on this subject came when Mr. James 
Hargrove, Assistant Postmaster for Finance 
and Administration, called Flanigan, for 
whose financial expertise he had developed 
respect in previous associations in the pri- 
vate sector, to ask: (1) whether as a matter 
of sound practice a commercial bank should 
be included in the managing group and (2) 
whether Morgan Guaranty Bank would be 
a good choice. Flanigan replied in the affirm- 
ative to both questions. However, he did not 
learn of the actual decisions on these sub- 
jects on the underwriters until they were 
publicly announced by the Postal Service. 


Texas EASTERN TRANSMISSION CORP. 


There are currently before the Oil Policy 
Committee 22 applications for the importa- 


tion of liquified natural gas or products for 
the production of natural gas. The total of 
these imports would equal in 1975 the 
amount of petroleum currently being im- 
ported by the United States. Clearly it is 
necessary that the national security implica- 
tions of these imports be considered by the 
government. In connection with Mr. Flani- 
gan’s responsibilities in the oil and gas area 
he has urged the Office of Emergency Pre- 
paredness to make such a study. 

Texas Eastern Transmission Corporation 
is among the applicants. Mr. Flanigan did 
not own at the time his assets were put into 
a blind trust and never had owned any 
common stock or other securities of Texas 
Eastern Transmission Corporation. In April 
1969 Mr. Flanigan severed all connections 
with Dillon, Read & Co. Inc. among whose 
clients Texas Eastern was included. 


“SANSINENA” 
ALLEGATION 


That Flanigan, because of his ownership 
of shares of the Barracuda Corporation, pro- 
cured and profited from a waiver from the 
Jones Act by the Treasury Department for 
one of Barracuda’s tankers, the Sansinena, 
permitting the Sansinena to engage in coast- 
wise trade between points in the United 
States. 

FACTS 


Flanigan was in no way involved in Treas- 
ury’s decision. Second, he could in no way 
have profited from it because (1) he had 
severed all ties with Barracuda when the 
waiver was granted, and (2) the Sansinena 
was on a long-term, fized price charter to 
Union Oil Co. and so its use in the coastwise 
trade would not affect its value to Barracuda, 
which could only have received its previously 
agreed-upon fixed rental regardless of the 
grant or denial of the waiver. Finally, the 
facts were fully set forth in a letter by 
Flanigan on May 22, 1970 to Chairmen Mag- 
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nuson and Long and have been totally avail- 

able since that time to any Senator who 

cared to ascertain the facts. (Attached) 
BACKGROUND 

1. Flanigan was in no way involved in 
Treasury's decision on March 2, 1970, to grant 
such a waiver. 

2. At the time of the Treasury action on 
March 2, PMF owned no Barracuda stock; 
he had severed all ties with the corporation; 
his financial affairs were being handled in a 
blind trust; moreover, the waiver for the 
Sansinena had no effect on the value of 
Barracuda stock since the Sansinena was 
chartered at a fixed price to the Union Oil 
Company. PMF had acquired 308 shares of 
Barracuda in 1956, representing less than 4% 
of its equity ownership. He served as a di- 
rector and as President of Barracuda until 
April 1, 1969, when he resigned because he 
was joining Government service. The 308 
shares of stock were placed in a blind trust. 
The shares were sold by the trustee on Feb- 
ruary 25, 1970, at a price determined by a 
formula used in 1966. This sale occurred be- 
fore the Treasury action; the price was calcu- 
lated in a way which was entirely unrelated 
to any such action; and since the Sansinena 
was on a long-term fixed price charter, the 
possibility it might be used in coastwise 
trade was irrelevant to the value of the Bar- 
racuda shares to its stockholders in any 
event. 


Mr. EAGLETON. Mr. President, I have 
a few brief remarks I should like to make 
in response to the statement of the dis- 
tinguished senior Senator from New 
Hampshire. It is true that the Senator 
did call my office and did seek to reach 
me on the telephone. I was presiding at 
a hearing of the Air and Water Pollution 
Subcommittee, of which I am vice chair- 
man, from 9:30 this morning until 20 
minutes to 12, at which time I returned 
to my office to get copies of my speech 
and otherwise prepare for this presenta- 
ery and I did not return the Senator’s 
call. 

We both, I believe, have mutual re- 
spect and regard for each other, although 
on occasions we may disagree, as I am 
sure we do in this particular instance. 

The Senator from New Hampshire 
made reference to the fact that Peter 
Flanigan is “my old friend and acquaint- 
ance.” In the past 3 years, I have seen 
Peter Flanigan once and talked to him 
twice on the telephone; and in the pre- 
ceding 40 years, I talked to Mr. Flanigan 
twice in person. One time I remember 
was at Tampa, Fla., and I cannot recall 
when the other was. So three in-person 
meetings and two telephonic communi- 
cations, I think, mean that my friend- 
ship with Peter Flanigan is highly over- 
rated—as indeed I think his cleanliness— 
that of Peter Flanigan—is highly 
inflated. 

What this boils down to, Mr. President, 
is, In what manner should Flanigan be 
contacted to give his side of the story? 
Through the Senator from New Hamp- 
shire here this morning, indirectly, Peter 
Flanigan has responded. But if, as the 
Senator from New Hampshire says, 
“These matters are all subject to clarifi- 
cation,” there is an appropraite time and 
there is an appropriate place that this 
clarification should take place. I suggest, 
first, that Peter Flanigan should volun- 
teer to come before the Senate Commit- 
tee on the Judiciary to give his version 
of his intermeddling in the IT&T case, 
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Once having done that, I assure Peter 
Flanigan that I will reconvene the Sub- 
committee on Air and Water Pollution of 
the Senate Public Works Committee, and 
will give him an opportunity to come be- 
fore that subcommittee to explain his 
role in the Anaconda case and the Armco 
case. 

Finally, I will intercede with the chair- 
man of the Post Office and Civil Service 
Committee, the Senator from Wyoming 
(Mr. McGee), that after those hearings 
before the Subcommittee of the Public 
Works Committee are concluded, his 
committee hold public hearings and give 
Peter Flanigan an opportunity to explain 
his role in the matter of the post office 
bonds. 

That is the place for Flanigan to ap- 
pear. That is the place for Flanigan to 
appear under oath, not indirectly 
through another Senator. 

I do not retract my speech. I do not 
retract the charges that are made 
therein. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I yield my 3 minutes to the Sena- 
tor from Missouri. 

Mr. EAGLETON. I thank the Senator 
from West Virginia. 

Those charges stand, as far as I am 
concerned, unrebutted and unchallenged. 
There is a proper forum—indeed, there 
are a multitude of fori, if that be the 
plural of forum—where Peter Flanigan 
can come, raise his right hand and swear 
to tell the truth, the whole truth, and 
nothing but the truth, and lay before this 
Congress, and thus this Nation, what his 
role was in these various matters hereto- 
fore mentioned. 

That is where it is binding. That is 
where it is on the line. And anything 
short of that, by taking refuge in execu- 
tive privilege or some other too widely 
construed concept will at least convince 
me, as one citizen of the United States, 
that these charges are undenied and that 
they are true. 

So the ball is now in Flanigan’s court. 
He has the means to come before these 
appropriate committees—the Judiciary 
Committee on the ITT case, Public Works 
on both the Anaconda and Armco cases, 
and I am sure that Senator McGee will 
invite him to appear before the Post Of- 
fice and Civil Service Committee. 

So the jury is out; and while they are 
deliberating on that verdict, I think this 
country is waiting for Mr. Flanigan to 
testify under oath. 

Mr. President, I yield the floor. 

Mr. SYMINGTON. Mr. President, will 
the Senator yield? 

Mr. EAGLETON. I yield the Senator 
such time as I have left from the time 
yielded me by the Senator from West 
Virginia. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Senator 
from Missouri (Mr. SYMINGTON) . 

Mr. SYMINGTON. Mr. President, I 
have listened with interest to the re- 
marks of my able and distinguished col- 
league, and hope that in due course the 
lady who apparently was involved in 
some way in the ITT case, who is cur- 
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rently giving out statements from the 
hospital, will come before the Judiciary 
Committee when the time comes and her 
health justifies her testifying. Taking a 
deposition in a hospital room is one 
thing. But it would be well, when the 
time came, that she have the chance to 
answer the personal attacks that have 
been made upon her, and also the criti- 
cism she has received in this matter. 

Mr. COTTON. Mr. President, I ask 
unanimous consent for 1 minute. 

Mr. EAGLETON. I yield such time to 
the Senator from New Hampshire as I 
have remaining from the time yielded 
to me by the Senator from West Virginia. 

Mr. COTTON. I merely want to re- 
spond to the closing remarks of the jun- 
ior Senator from Missouri. They were 
quite revealing. They reveal the fact that 
he is not primarily interested in what 
may be brought out about Peter Flanigan 
with respect to the ITT matter. What he 
is very naturally interested in—we who 
have been in the Senate many years have 
seen this happen before, on both sides of 
the aisle—is, at the opening of this presi- 
dential campaign, the wild allegations 
that anybody can make on the floor of 
the Senate with impunity. 

He wants a chance to break down the 
long established executive privilege and 
to go on a fishing expedition by three, 
four, or five committees searching into 
the White House, to try to find something 
with which to distract the attention of 
the American people from the construc- 
tive achievements of this administra- 
tion. We shall not fall for that obvious 
kind of partisan political activity. 

Mr. BENNETT subsequently said: Mr. 
President, earlier today the distinguished 
Senator from New Hampshire (Mr. Cor- 
TON) answered the speech of the Sen- 
ator from Missouri (Mr. EAGLETON) re- 
garding Mr. Peter Flanigan, a member 
of the President’s White House staff. 

I have known Mr. Flanigan for many 
years, and I wish to take this opportu- 
nity to associate myself with the remarks 
of the Senator from New Hampshire. I 
believe he has very clearly and carefully 
placed the matter in perspective. 


MESSAGE FROM THE HOUSE 

A message from the House of Repre- 
sentatives by Mr. Berry, one of its read- 
ing clerks, informed the Senate that, pur- 
suant to the provisions of section 1, Pub- 
lic Law 86-420, the Speaker had ap- 
pointed Mr. Boccs as a member of the 
US. Delegation of the Mexico-United 
States Interparliamentary Group, to fill 
an existing vacancy thereon. 

The message announced that the 
House had agreed to the concurrent reso- 
lution (S. Con. Res. 67) to authorize the 
Secretary of the Senate to make a tech- 
nical correction in the enrollment of the 
bill (S. 888) providing for the relief of 
David J. Crumb. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider four 
rn gaia which were reported earlier 

ay. 
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There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The ACTING PRESIDENT pro tem- 
pore. The nominations will be stated. 


COUNCIL OF THE NORTH ATLANTIC 
TREATY ORGANIZATION 


The assistant legislative clerk read the 
nomination of David M. Kennedy, of Nli- 
nois, to be the U.S. permanent repre- 
sentative on the Council of the North 
Atlantic Treaty Organization, with the 
rank and status of Ambassador Extraor- 
dinary and Plenipotentiary. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


The assistant legislative clerk read the 
nomination of Philip Birnbaum, of Mary- 
land, to be an Assistant Administrator of 
the Agency for International Develop- 
ment. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


DISTRICT OF COLUMBIA 
REDEVELOPMENT LAND AGENCY 


The assistant legislative clerk read the 
nomination of John J. Gunther to be a 
member of the Board of Directors of the 
District of Columbia Redevelopment 
Land Agency. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


DISTRICT OF COLUMBIA COUNCIL 


The assistant legislative clerk read the 
nomination of Tedson J. Meyers, of the 
District of Columbia, to be a member of 
the District of Columbia Council. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that the 
President be immediately notified of the 
confirmation of the nominations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I move that the Senate resume the 
consideration of legislative business. 

The motion was agreed to, and the 
Senate resumed the consideration of leg- 
islative business. 


TREASURY RULING PROHIBITING 
REDUCTION OF PENSIONS TO 
RETIREES DUE TO SOCIAL SE- 
CURITY INCREASES 


Mr. JAVITS. Mr. President, I direct 
attention to a recently issued Treasury 
Department ruling, Revenue Ruling 71- 
446, which, among other things, spe- 
cifically prohibits tax-qualified private 
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pension plans integrated with social se- 
curity from reducing pension benefits 
paid by the plan to retired employees by 
the amount of social security increases 
voted by the Congress. The effective date 
of the ruling is March 31, 1972, and I ask 
unanimous consent that the pertinent 
ees be printed at the end of my state- 
ment. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibit 1.) 

Mr, JAVITS. It will be recalled that in 
December of 1970, the Senate passed by 
& voice vote my amendment to the then 
pending social security increase bill, 
which would have accomplished precisely 
what the Treasury ruling now does, but 
the amendment died with the then pend- 
ing social security measure. 

At that time, I indicated the substan- 
tial number of complaints that were be- 
ing received from retired persons, dis- 
closing that their pension benefits were 
being watered down by reason of the in- 
creased amount of social security bene- 
fits they were to receive. It was appalling 
to me and other Senators that in these 
inflationary times, the result of voting 
social security measures was to deprive 
many retired employees, by reduction of 
his other pension income, of the very 
money needed to cope with the rising 
costs of living. In other words, what 
Congress gave with one hand, the pension 
plan took away with the other. 

During the course of my inquiry into 
this procedure I was informed by former 
Deputy Assistant Secretary of the Treas- 
ury John S. Nolan, that under the regu- 
lations of the Treasury then existing, the 
social security “offset” practice to which 
I objected would not be permitted, and 
that any amendment to the Internal 
Revenue Code was unnecessary. Mr. 
President, I ask unanimous consent that 
Deputy Secretary Nolan’s letter of De- 
cember 18, 1970, to me be printed in the 
Recorp at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE DEPARTMENT OF THE TREASURY, 

Washington, D.C., December 16, 1970. 
Hon. Jacos K, JAVITS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR Javirs: This is in reply to 
the request of Mr, Gordon of your office for 
the present position of the Treasury Depart- 
ment concerning the effect of increases in 
Social Security benefits upon benefits paid 
to retired employees under so-called offset 

lans, 
“4 Revenue Rulings 69-4 and 69-5, copies of 
which are attached, provide specific rules for 
determining whether a pension, annuity, 
profit-sharing or stock bonus plan is prop- 
erly integrated with Social Security benefits. 
Section 7 of Revenue Ruling 69-4 provides 
that an offset plan (ie. a plan under which 
an employee’s retirement benefit is reduced 
by a stated percentage of his Social Security 
benefit) is properly integrated only if the 
rate at which the offset is computed does 
not exceed (1) 8344 percent, if the offset is 
computed on the basis of the benefit to 
which the employee would be entitled under 
the Social Security Act as in effect in 1968, 
or (2) 75 percent, if the offset is computed 
on the basis of the benefit to which the 
employee is or would upon application be 
entitled under the Social Security Act as in 
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effect at the time at which the offset is first 
applied. Thus, increases in Social Security 
benefits cannot result in an increase of the 
amount of the Social Security offset. This 
represents a change from the position in 
former Assistant Secretary Surrey’s letter of 
April 28, 1967, to the Honorable Jennings 
Randolph, Chairman of the Subcommittee 
on Employment and Retirement Incomes of 
the Senate Special Committee on Aging. 

In light of the foregoing, I believe that 
the amendment you have proposed to the 
pending Social Security bill is unnecessary. 
As you may have been informed, we have 
submitted to the Office of Management and 
Budget a proposed report opposing the 
amendment. 

Sincerely yours, 
JOHN 8. NOLAN, 
Deputy Assistant Secretary. 


Mr. JAVITS. Subsequently, & news- 
paper article concerning this subject 
appeared which indicated that the Treas- 
ury Department had modified its posi- 
tion and that the objectionable “offset” 
practice would be permitted for a cer- 
tain period longer and within the inte- 
gration limits. This position was con- 
firmed by another letter from former 
Deputy Assistant Secretary Nolan, and 
I ask unanimous consent that his second 
letter be printed in the Record at this 
point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 


THE DEPARTMENT OF THE TREASURY, 
Washington, D.C., December 29, 1970. 
Hon. Jacos K. JAVITS, 
U.S. Senate, 
Washington, D.C. 
Dear SENATOR Javits: This is in reply to 
your letter of December 28, 1970, concerning 


pension and annuity plans that are inte- 
grated with the Social Security system. In 
your letter, you referred to a news story in 
the Washington Post which attributed to a 
Treasury source a statement to the effect 
that the rules promulgated in 1969 would not 
apply to employees retiring before 1972, and 
you requested a clarification of the position 
taken in my previous letter that we believed 
your proposed amendment is unnecessary. 

As a result of the amendments to the In- 
come Tax Regulations adopted in 1968 and 
Revenue Ruling 69-4, a copy of which was 
attached to my previous letter, the follow- 
ing situation exists: Offset plans that were 
established after July 5, 1968, cannot provide 
that the amount of the Social Security off- 
set to any employee's benefit will be decreased 
by virtue of a post-retirement increase in 
his Social Security benefit. Offset plans that 
were in effect on July 5, 1968, and that con- 
tained such a benefit formula must be 
amended so that benefits paid to employees 
retiring after December 31, 1971, will not 
be decreased by virtue of post-retirement 
increases in Social Security benefits. How- 
ever, if an offset benefit formula of this type 
were contained in a qualified plan as in effect 
on July 5, 1968, it may be continued to be 
applied to employees who have retired or 
will retire before January 1, 1972, and all 
subsequent Social Security benefit increases 
may be taken into account. 

We believe that these rules are an ade- 
quate means of achieving the objective of 
your proposed amendment and that your 
proposed amendment is unnecessary. While 
it is true that employees who have retired or 
who will retire before 1972 may suffer de- 
creases in their benefits under private pen- 
sion or annuity plans by reason of Social 
Security benefit increases, it is our opinion 
that this is a reasonable and necessary transi- 
tional relief provision. Requiring elimination 
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of this type of offset benefit formula with 
respect to present retirees could conceivably 
result in substantial increases in the past 
service liabilities under affected plans and 
place their financial soundness In jeopardy. 
Persons commenting on the proposed regu- 
lations in 1968 stressed the importance of 
adequate transitional rules to prevent the 
occurrence of these unfortunate results, As 
a result of these comments, the regulations 
adopted in 1968 and Revenue Ruling 69-4 
provide a reasonable degree of transitional 
relief. Your proposed amendment could pos- 
sibly have the effect of upsetting this bal- 
ance. 

Moreover, it should not be concluded that 
this type of offset benefit formula always 
works to the disadvantage of retired em- 
ployees. In this regard, it is reasonable to as- 
sume that employers utilizing these benefit 
formulas took anticipated Social Security 
benefit increases and resulting decreases in 
private plan benefits into account in setting 
benefit levels under their private plans. Had 
they known that they would be prohibited 
from taking account of post-retirement in- 
creases in Social Security benefits or that 
they would be for doing so, they 
might well have set benefits at a lower level 
in order to keep plan costs within the lim- 
its they were willing to bear. Thus, for ex- 
ample an employer whose plan provides a 
benefit of 60 percent of final average pay less 
60 percent of actual Social Security benefits 
might have established at approximately the 
same cost a plan providing a benefit of 40 
or 50 percent of final average pay less 50 
percent of Social Security benefits when the 
employee retires. The advantage of the former 
benefit formula to the employee is that it 
produces a considerably larger pension than 
the latter formula in the period immediately 
following his retirement. It is important to 
note that employees who are now retired 
under plans using the former type of offset 
benefit formula have already enjoyed the ad- 
vantage of the higher benefit rate under the 
employer’s private plan; to provide, directly 
or indirectly, that their plan benefits may 
not be reduced by reason of future Social 
Security benefit increases would give them 
another arguable unwarranted advantage. 

In light of the foregoing, we believe that 
the existing situation reflects a reasonable 
and realistic balance between the desir- 
ability of eliminating this type of offset ben- 
efit formula and the need for caution in im- 
posing new requirements or altering old 
requirements in the private pension area. Ac- 
cordingly, we continue to believe that your 
proposed amendment is unnecessary. 

Sincerely yours, 
JoHN S. NOLAN, 
Deputy Assistant Secretary. 


Mr. JAVITS. Because of this apparent 
reversal, I pressed for the adoption of 
my amendment and I was gratified that 
the Senate saw things in the same light 
that I did. It now appears that the final 
chapter on this subject has been written 
by the new Treasury ruling, and that any 
further amendment truly is unnecessary. 
I commend the Treasury Department 
highly for having taken this step. While, 
as we know, much more needs to be done 
to provide adequate pension protection 
to the workers of this country, it is 
heartening to see the attitude of growing 
concern on the part of our Government 
officials. 

EXHIBIT 1 
Rev. RULING 71-446 
. . La . $ 

SEC. 7. OFFSET PLANS. 

An offset plan is integrated if the rate at 
which the offset to any employee's benefit 
is computed does not exceed: 
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01 83%, %, if the amount of the offset to 
an employee’s benefit is computed on the 
basis of the Social Security Act as in effect 
at the time at which the offset is first ap- 

lied. 

ý .02 92%, if the amount of the offset to an 
employee’s benefit is computed on the basis 
of the Social Security Act Amendments of 
1969. 

.03 105%, if the amount of the offset to an 
employee's benefit is computed on the basis 
of the Social Security Act Amendments of 
1967, P.L. 90-248, C.B. 1968-1, 648. 

.04 117%, if the amount of the offset to 
an employee’s benefit is computed on the 
basis of the Social Security Act Amendments 
of 1958, P.L. 85-840, P.L. 1958-3, 85, or 1965, 
P.L. 89-97, C.B. 1065-2, 601. 

However, the dollar amount of the offset 
to any employee’s benefit shall not be in- 
creased after the time at which the offset is 
first applied due to subsequent changes in 
the Social Security Act. 


QUORUM CALL 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BIBLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ESTABLISHMENT OF OREGON 
DUNES NATIONAL RECREATION 
AREA 


Mr. BIBLE. Mr. President, I ask the 
Chair to lay before the Senate a message 
from the House of Representatives on 
S. 1977. 

The ACTING PRESIDENT pro tem- 
pore laid before the Senate the amend- 
ment of the House of Representatives to 
the bill (S. 1977) to establish the Oregon 
Dunes National Recreation Area in the 
State of Oregon, and for other purposes, 
which was to strike out all after the en- 
acting clause and insert: 

That, in order to provide for the public out- 
door recreation use and enjoyment of certain 
ocean shorelines and dunes, forested areas, 
fresh water lakes, and recreational facilities 
in the State of Oregon by present and future 
generations and the conservation of scenic, 
scientifc, historic, and other values contrib- 
uting to public enjoyment of such lands and 
waters, there is hereby established, subject 
to valid existing rights, the Oregon Dunes 
National Recreation Area (hereinafter re- 
ferred to as the “recreation areas”). 

Sec. 2. The administration, protection, and 
development of the recreation area shall be 
by the Secretary of Agriculture (hereinafter 
called the “Secretary”) in accordance with 
the laws, rules, and regulations applicable to 
national forests, in such manner as in his 
judgment will best contribute the attainment 
of the purposes set forth in section 1 of this 
Act. 

Sec. 3. The portion of the recreation area 
delineated as the “Inland Sector” on the 
map referenced in section 4 of this Act is 
hereby established as an inland buffer sector 
in order to promote such management and 
use of the lands, waters, and other prop- 
erties within such sector as will best protect 
the values which contribute to the purposes 
set forth in section 1 of this Act. 
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Src. 4. The boundaries of the recreation 
area, as well as the boundaries of the inland 
sector included therein, shall be as shown 
on a map entitled “Proposed Oregon Dunes 
National Recreation Area” dated May 1971, 
which is on file and available for public in- 
spection in the Office of the Chief, Forest 
Service, Department of Agriculture, and to 
which is attached and hereby made a part 
thereof a detailed description by metes and 
bounds of the exterior boundaries of the 
recreation area and of the inland sector. 
The Secretary may by publication of a re- 
vised map or description in the Federal 
Register correct clerical or typographical er- 
rors in said map or descriptions. 

Sec. 5. Notwithstanding any other provi- 
sion of law, any Federal property located 
within the boundaries of the recreation area 
is hereby transferred without consideration 
to the administrative jurisdiction of the 
Secretary for use by him in implementing 
the purposes of this Act, but lands presently 
administered by the United States Coast 
Guard or the United States Corps of Engi- 
neers may continue to be used by such agen- 
cies to the extent required. 

Sec. 6. The boundaries of the Siuslaw Na- 
tional Forest are hereby extended to include 
all of the lands not at present within such 
boundaries lying within the recreation area 
as described in accordance with section 4 of 
this Act. 

Sec. 7. Within the inland sector established 
by section 3 of this Act the Secretary may 
acquire the following classes of property only 
with the consent of the owner: 

(a) improved property as hereinafter de- 
fined; 

(b) property used for commercial or in- 
dustrial purposes if such commercial or in- 
dustrial purposes are the same such purposes 
for which the property was being used on 
December 31, 1970, or such commercial or 
industrial purposes have been certified by 
the Secretary or his designee as compatible 
with or furthering the purposes of this Act; 

(c) timberlands under sustained yield 
Management so long as the Secretary deter- 
mines that such management is being con- 
ducted in accordance with standards for tim- 
ber production, including but not limited 
to harvesting reforestation, and debris clean- 
up, not less stringent than management 
standards imposed by the Secretary on com- 
parable national forest lands: Provided, That 
the Secretary may acquire such lands or 
interests therein without the consent of the 
owner if he determines that such lands or 
interests are essential for recreation use or 
for access to or protection of recreation de- 
velopments within the purposes of this Act. 
In any acquisition of such lands or interests 
the Secretary shall, to the extent practicable, 
minimize the impact of such acquisition on 
access to or the reasonable economic use for 
sustained yield forestry of adjoining lands 
not acquired; and 

(d) property used on December 31, 1970, 
primarily for private, noncommercial recrea- 
tional purposes if any improvements made 
to such property after said date are certified 
by the Secretary of Agriculture or his desig- 
nee as compatible with the purposes of this 
Act. 

Sec, 8. (a) Within the boundaries of the 
recreation area lands, waters, and interests 
therein owned by or under the control of 
the State of Oregon or any political subdi- 
vision thereof may be acquired only by dona- 
tion or exchange. 

(b) No part of the Southern Pacific Rail- 
way right-of-way within the boundaries of 
the recreation area may be acquired without 
the consent of the railway, so long as it 
is used for railway purposes: Provided, That 
the Secretary may condemn such easements 
across said right-of-way as he deems neces- 
sary for ingress and egress. 

(c) Any person owning an improved prop- 
erty, as hereafter defined, within the recrea- 
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tion area may reserve for himself and his 
assigns, as a condition of the acquisition 
of such property, a right of use and oc- 
cupancy of the residence and not in excess 
of three acres of land on which such resi- 
dence is situated. Such reservation shall be 
for a term ending at the death of the owner, 
or the death of his spouse, whichever occurs 
later, or, in lieu thereof, for a definite term 
not to exceed twenty-five years: Provided, 
That the Secretary may exclude from such 
reserved property any lands or waters which 
he deems necessary for public use, access, 
or development. The owner shall elect, at 
the time of conveyance, the term of the right 
to be reserved. Where any such owner re- 
tains a right of use and occupancy as here- 
in provided, such right may during its exist- 
ence be conveyed or leased in whole, but not 
in part, for noncommercial residential pur- 
poses. The Secretary shall pay to the owner 
the fair market value of the property on the 
date of such acquisition less the fair mar- 
ket value on such date of the right retained 
by the owner. At any time subsequent to the 
acquisition of such property, the Secretary 
may, with the consent of the owner of the 
retained right of use and occupancy, acquire 
such right, in which event he shall pay to 
such owner the fair market value of the re- 
maining portion of such right. 

(d) The term “improved property” wher- 
ever used in this Act shall mean a detached 
one-family dwelling the construction of 
which was begun before December 31, 1970, 
together with any structures accessory to 
it and the land on which the dwelling is sit- 
uated, the said land being in the same owner- 
ship as the dwelling, as the Secretary finds 
necessary for the enjoyment of the dwell- 
ing for the sole purpose of noncommercial 
residential use. 

Sec. 9. The Secretary shall permit hunt- 
ing, fishing, and trapping on lands and wat- 
ers under his jurisdiction within the bounda- 
ries of the recreation area in accordance 
wtih applicable laws of the United States 
and the State of Oregon, except that the 
Secretary may designate zones where, and es- 
tablish periods when, no hunting, fishing, or 
trapping shall be permitted for reasons of 
public safety, administration, or public use 
and enjoyment. Except in emergencies, any 
regulation of the Secretary pursuant to this 
section shall be put into effect only after 
consultation with the appropriate State fish 
and game department. 

Sec. 10. The lands within the recreation 
area, subject to valid existing rights, are 
hereby withdrawn from location, entry, and 
patent under the United States mining laws 
and from disposition under all laws pertain- 
ing to mineral leasing and all amendments 
thereto. 

Sec. 11. (a) The Secretary is authorized 
and directed, subject to applicable water 
quality standards now or hereafter estab- 
lished, to permit, subject to reasonable rules 
and regulations, the investigation for, appro- 
priation, storage, and withdrawal of ground 
water, surface water, and lake, stream, and 
river water from the recreation area and the 
conveyance thereof outside the boundaries of 
the recreation area for beneficial use in ac- 
cordance with applicable laws of the United 
States and of the State of Oregon if per- 
mission therefor has been obtained from the 
State of Oregon before the effective date of 
this Act: Provided, That nothing herein shall 
prohibit or authorize the prohibition of the 
use of water from Tahkenitch or Siltcoo 
Lakes in accordance with permission granted 
by the State of Oregon prior to the effective 
date hereof in connection with certain in- 
dustrial plants developed or being developed 
at or near Gardiner, Oregon. 

(b) The Secretary is authorized and di- 
rected, subject to applicable water quality 
standards now or hereafter established, to 
permit, subject to reasonable rules and regu- 
lations, transportation and storage in pipe- 
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lines within and through the recreation area 
of domestic and industrial wastes in accord- 
ance with applicable laws of the United States 
and of the State of Oregon if permission 
therefor has been obtained from the State of 
Oregon before the effective date of this Act. 

(c) The Secretary is further authorized, 
subject to applicable water quality standards 
now or hereafter established, to grant such 
additional easements and rights, in terms up 
to perpetuity, as in his judgment would be 
appropriate and desirable for the effective 
use of the rights to water and the disposal 
of waste provided for herein and for other 
utility and private purposes if permission 
therefor has been obtained from the State of 
Oregon, subject to such reasonable terms and 
conditions as he deems necessary for the pro- 
tection of the scenic, scientific, historic, and 
recreational features of the recreation area, 

Sec. 12. (a) The Secretary shall establish 
an advisory council for the Oregon Dunes 
National Recreation Area, and shall consult 
on a periodic and regular basis with such 
council with respect to matters relating to 
management and development of the recre- 
ation area. The members of the advisory 
council, who shall not exceed fifteen in num- 
ber, shall serve for individual staggered terms 
of three years each and shall be appointed 
by the Secretary as follows: 

(i) a member to represent each county in 
which a portion of the recreation area is lo- 
cated, each such appointee to be designated 
by the respective governing body of the coun- 
ty involved; 

(ii) a member appointed to represent the 
State of Oregon, who shall be designated by 
the Governor of Oregon; 

(iil) not to exceed eleven members ap- 
pointed by the Secretary from among persons 
who, individually or through association with 
national or local organizations, have an in- 
terest in the administration of the recreation 
area; and 

(iv) the Secretary shall designate one 
member to be Chairman and shall fill vacan- 
cies in the same manner as the original ap- 
pointment. 

(b) The Secretary shall, in addition to his 
consultation with the advisory council, seek 
the views of other private groups and individ- 
uals with respect to administration of the 
recreation area, 

(c) The members shall not receive any 
compensation for their services as members 
of the council, as such, but the Secretary is 
authorized to pay expenses reasonably in- 
curred by the council in carrying out its re- 
sponsibilities. 

Sec. 13. Within three years from the date 
of enactment of this Act, the Secretary shall 
review the area within the boundaries of the 
recreation area and shall report to the Presi- 
dent, in accordance with subsections 3(b) 
and 3(d) of the Wilderness Act (78 Stat. 890; 
16 U.S.C. 1182(b) and (d)), his recommenda- 
tion as to the suitability or nonsuitability of 
any area within the recreation area for pres- 
ervation as a wilderness, and any designation 
of any such area as a wilderness shall be ac- 
complished in accordance with said subsec- 
tion of the Wilderness Act. 

Sec. 14. The Secretary shall cooperate with 
the State of Oregon or any political subdivi- 
sion thereof in the administration of the 
recreation area and in the administration and 
protection of lands within or adjacent to the 
recreation area owned or controlled by the 
State or political subdivision thereof. Noth- 
ing in this Act shall deprive the State of 
Oregon or any political subdivision thereof of 
its right to exercise civil and criminal juris- 
diction within the recreation area consistent 
with the provisions of this Act, or of its right 
to tax persons, corporations, franchises, or 
other non-Federal property, including min- 
eral or other interests, in or on lands or 
waters within the recreation area. 

Src. 15. Money appropriated from the Land 
and Water Conservation Fund shall be avall- 
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able for the acquisition of lands, waters, and 
interests therein within the recreation area, 
but not more than $2,500,000 is authorized to 
be appropriated for such purposes. For de- 
velopment of the recreation area, not more 
than $12,700,000 is authorized to be appro- 
priated. 

Mr. BIBLE. Mr. President, the amend- 
ment adopted by the House is entirely 
consistent with the policy of the Com- 
mittee on Interior and Insular Affairs 
with respect to the establishment of this 
type of unit of our National Park System. 

I have been advised that the senior 
Senator from Oregon, who is a member 
of the Committee on Interior and Insular 
Affairs, is in concurrence with the 
amendment adopted by the House and 
that the proposal has been cleared with 
the ranking leadership on both sides of 
the aisle. 

Therefore, Mr. President, I move that 
the Senate concur in the amendment of 
the House. 

Mr. HATFIELD. Mr. President, I am 
pleased to support the approval of my 
bill to create the Oregon Dunes National 
Recreation Area. As I have said in the 
past, this has been before the Congress 
for over a decade, and today’s action 
represents the final hurdle for legislation 
to protect this beautiful and unique area 
along Oregon’s central coast. 

I cannot mention this proposal with- 
out paying tribute to the support I have 
received from my distinguished subcom- 
mittee chairman, ALAN BIBLE, who has 
been a key factor in seeing that this bill 
was approved with dispatch by the Sen- 
ate last year. All Oregonians are in his 
debt, and, on behalf of the people of my 
State, I want to thank him for his inval- 
uable assistance in securing passage of 
this legislation. 

Oregon’s Congressman from the local 
area, JOHN DELLENBACK, has been a mov- 
ing force behind this bill in recent years, 
and today’s action represents credit to 
his efforts to protect this area from fur- 
ther commercial exploitation. As a mem- 
ber of the House Interior Committee, 
Congressman DELLENBACK arranged field 
hearings in the last Congress, and se- 
cured hearings here on the bill, and then 
steered it through the House. Congress- 
man WENDELL WYATT was a cosponsor of 
the bill in the House. 

I also want to thank my colleague, 
Senator Packwoop, who cosponsored the 
bill here in the Senate, and who gave his 
support to the bill. I am sure he shares 
my pleasure in today’s actions. 

It was in 1958 that the first legislation 
was introduced to protect this valuable 
area. Over the years, various proposals 
were debated. I am pleased that “the 
saga of the Oregon Dunes” has drawn 
to a close. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
motion of the Senator from Nevada. 

The motion was agreed to. 


CHANGES IN CERTAIN UNITS OF 
NATIONAL PARK SYSTEM 


Mr. BIBLE. Mr. President, I ask the 
Chair to lay before the Senate a mes- 
sage from the House of Representatives 
on S. 2601. 

The ACTING PRESIDENT pro tem- 
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pore laid before the Senate the amend- 
ment of the House of Representatives to 
the bill (S. 2601) “to provide for in- 
creases in appropriation ceilings and 
boundary changes in certain units of the 
national park system and for other pur- 
poses”, which was to strike out all after 
the enacting clause, and insert: 


TITLE I—ACQUISITION CEILING 
INCREASES 

Sec. 101. The limitation on appropriations 
for the acquisition of lands and interests 
therein within units of the national park 
system contained in the following Acts are 
amended as follows: 

(1) Assateague Island National Seashore, 
Maryland: section 11 of the Act of Septem- 
ber 21, 1965 (79 Stat. 824, 827) is amended 
by changing “$16,250,000” to “$21,050,00 (in- 
cluding such sums, together with interest, 
as may be necessary to satisfy final judg- 
ments rendered against the United States)”; 

(2) Big Hole National Battlefield, Montana: 
section 5 of the Act of May 17, 1963 (77 Stat. 
18), is amended by changing “$20,000” to 
“$42,500”; 

(3) Bighorn Canyon National Recrestion 
Area, Wyoming and Montana: section 5 of 
the Act of October 15, 1966 (80 Stat. 913) is 
amended by changing “$355,000” to “$780,- 
000”; 

(4) Effigy Mounds National Monument, 
Iowa: section 5 of the Act of May 27, 1961 
(75 Stat. 88), is amended by changing 
“$2,000” to “$14,000”; 

(5) Fort Donelson National Military Park 
Tennessee; section 3 of the Act of September 
8, 1960 (74 Stat. 875), is amended by chang- 
ing “$226,000” to “$454,000”; 

(6) Lincoln Boyhood National Memorial, 
Indiana: section 4 of the Act of February 19, 
1962 (76 Stat. 9), is amended by changing 
“$1,000,000” to “$1,320,000” and “$75,000” 
to “$395,000”; 

(7) Ozark National Scenic Riverways Mis- 
souri: section 8 of the Act of August 27, 
1964 (78 Stat. 608), is amended by changing 
“$7,000,000” to “$10,804,000”; 

(8) Piscataway Park Maryland: section 4 
of the Act of October 4, 1961 (75 Stat. 780, 
782), as amended by section 2 of the Act of 
July 19, 1966 (80 Stat. 319), is amended by 
changing “$4,132,000” to “$6,972,000”; and 

(9) Shiloh National Military Park, Ten- 
nessee: section 1 of the Act of July 3, 1926 
(44 Stat. 826), is amended by changing “$57,- 
100” to “$150,100”. 


TITLE II—DEVELOPMENT CEILING 
INCREASES 


Sec. 201. The limitations on appropriations 
for acquisition and development of units of 
the national park system contained in the 
following Acts are amended as follows: 

(1) Herbert Hoover National Historic Site, 
Iowa: section 4 of the Act of August 12, 1965 
(79 Stat. 510), is amended by changing 
“$1,650,000” to “$3,500,000”; 

(2) Booker T. Washington National Monu- 
ment, Virginia; section 4 of the Act of April 2, 
1956 (70 Stat. 86), is amended by changing 
“$200,000” to “$600,000”; 

(3) Johnstown Flood National Memorial, 
Pennsylvania: section 5 of the Act of Au- 
gust 31, 1964 (78 Stat. 752), is amended by 
changing “$2,000,000” to “$2,244,600"; and 

(4) Wolf Trap Farm Park, Virginia; section 
3 of the Act of October 15, 1966 (80 Stat. 950) 
is amended by changing ‘$600,000”" to 
“$5,473,000”. 

Src. 202. The additional sums authorized 
to be approprieted for development in the 
Acts as amended in section 201 are based on 
March 1971 prices and may be increased or 
decreased in appropriation Acts by such 
amounts, if any, as may be justified by reason 
of ordinary fluctuations in construction costs 
as indicated by engineering cost indices ap- 
plicable to the types of construction involved 
for each area. 
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TITLE IXI—BOUNDARY CHANGES 


Sec. 301. The Secretary of the Interior is 
authorized to revise the boundaries of the 
following units of the national park system: 

(1) Adams National Historic Site, Massa- 
chusetts: to add approximately 3.68 acres; 

(2) Cowpens National Battleground Site, 
South Carolina: to add approximately 845 
acres; 

(3) Fort Caroline National Memorial, Flor- 
ida: to add approximately 12.5 acres; 

(4) George Washington Birthplace Na- 
tional Monument, Virginia: to add approxi- 
mately 62.3 acres; 

(5) Glacier National Park, Montana: to 
add approximately 267.90 acres and to ex- 
clude approximately 68.47 acres; 

(6) Isle Royale National Park, Michigan: 
to add approximately 0.52 acre; 

(7) Johnstown Flood National Memorial, 
Pennsylvania: to add approximately 53.6 
acres; 


(8) Lassen Volcanic National Park, Cali- 
fornia: to exclude approximately 482 acres; 

(9) Muir Woods National Monument, Cali- 
fornia: to add approximately 49.7 acres; 

(10) Ozark National Scenic Riverways, 
Missouri: to add approximately 1,670 acres; 
and 

(11) Petersburg National Battlefield, Vir- 
ginia: to exclude approximately 257.53 acres. 

Src. 302, The boundary revisions authorized 
in section 301 shall become effective upon 
publication in the Federal Register of a map 
or other description of the lands added or 
excluded by the Secretary of the Interior. 

Sec. 303. Within the boundaries of the 
ereas as revised in accordance with section 
301, the Secretary of the Interior is author- 
ized to acquire lands and interest therein 
by donation, purchase with donated or ap- 
propriated funds, exchange, or transfer from 
any other Federal agency. Lands and inter- 
ests therein so acquired shall become part 
of the area to which they are added, and 
shall be subject to all laws, rules, and regu- 
lations applicable thereto. When acquiring 
any land pursuant to this Act, the Secretary 
(1) may tender, to the owner or owners of 
record on the date of enactment of this 
Act, a revocable permit for the continued 
use and occupancy of such land or any por- 
tion thereof subject to such terms and con- 
ditions as he deems necessary or (it) may 
acquire any land pursuant to this Act sub- 
ject to the retention of a right of use and 
occupancy for a term not to exceed 25 years 
or for the life of the owner or owners. Lands 
and interests therein excluded from the areas 
pursuant to section 301 may be exchanged 
for non-Federal lands within the boundaries 
as revised, or they may be transferred to the 
jurisdiction of any other Federal agency or to 
& State or political subdivision thereof, with- 
out monetary consideration, as the Secretary 
of the Interior may deem appropriate. In 
exercising the authority in this section with 
respect to lands and interests therein ex- 
cluded from the areas, the Secretary of the 
Interior may, on behalf of the United States, 
retrocede to the appropriate State exclusive 
or concurrent legislative jurisdiction sub- 
ject to such terms and conditions as he may 
deem appropriate, over such lands, to be ef- 
fective upon acceptance thereof by the State. 
Any such lands not so exchanged or trans- 
ferred may be disposed of in accordance with 
the Federal Property and Administrative 
Services Act of 1949, as amended. 

Src. 304. For the acquisition of lands and 
interests in lands which are added to the 
areas referred to in section 301, there are 
authorized to be appropriated such sums as 
may be necessary, but not more than the 
following amounts: 

(1) Adams National Historic Site, $122,000; 

(2) George Washington Birthplace Na- 
tional Monument, $57,000; 

(3) Glacier National Park, $6,000; 
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(4) Isle Royale National Park, $31,500; 

(5) Johnstown Flood National Memorial, 
$10,000; and 

(6) Muir Woods National Monument, 
$950,000. 

Src. 305. The authorities in this title are 
supplementary to any other authorities 
available to the Secretary of the Interior with 
respect to the acquisition, development, and 
administration of the areas referred to in 
section 301. 

TITLE IV—MISCELLANEOUS 
CHANGES 

Src. 401. The third sentence of section 2 
of the Act of August 27, 1964 (78 Stat. 608) 
is amended to read as follows: “Lands and 
waters owned by the State of Missouri within 
such area may be acquired with the consent 
of the State and, notwithstanding any other 
provision of law, subject to provision for 
reversion to such State conditioned upon 
continued use of the property for National 
Scenic Riverway.” 

Sec. 402. For the purposes of the Cowpens 
National Battleground Site, which is hereby 
redesignated as the Cowpens National Battle- 
field, there are authorized to be appropriated 
not more than $2,363,900 for the acquisition 
of lands and interests in lands and not more 
than $3,108,000 for development. 


Mr. BIBLE. Mr. President, the amend- 
ment of the House contains three addi- 
tions to the bill which were not in the 
Senate-approved measure. All of the 
areas added have been heard by the 
Subcommittee on Parks and Recreation, 
and two have been approved by the 
ranking leadership of the committee. The 
two approved areas added are contained 
in provisions to increase funds for de- 
velopment at the Wolf Trap Farm Park 
in Virginia by $4,873,000 and for expan- 
sion of Cowpens National Battleground 
Site in South Carolina. The latter in- 
volves new acquisition costs of $2,943,000 
and development costs of $3,108,000. As I 
stated, the committee has conducted 
hearings on both of these measures, and 
no objections have been raised to their 
approval. 

However, there is one addition which 
the committee feels should be considered 
separately from an omnibus approach 
such as S. 2601. That area deals with 
the Piscataway National Park in Mary- 
land. 

The subcommittee heard testimony 
from Assistant Secretary of the Interior 
for Parks Nathaniel P. Reed, wherein he 
stated that no further action should be 
taken on this project until certain liti- 
gation now in process could be resolved. 

The Interior Committee was under the 
impression that the National Park Serv- 
ice had resolved the major problems and 
had agreed to exchange certain lands 
under its jurisdiction for privately- 
owned lands in and near the park which 
have caused a considerable amount of 
controversy since the park was estab- 
lished. Assistant Secretary Reed has not 
approved that exchange, and thus we 
have reached a new stalemate. There- 
fore, it is the feeling of the committee 
that this legislation relating to Piscata- 
way should be considered by itself and 
not as a part of any overall omnibus 
measure. 

Therefore, Mr. President, I move that 
the Senate concur in the amendment to 
S. 2601 with an amendment, as follows: 
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In title I, section 101, page 2, strike all of 
paragraph (8) and redesignate paragraph (9) 
as (8). 


The ACTING PRESIDENT pro tem- 
pore. Will the Senator please send the 
amendment to the desk. 

Mr. BIBLE. Yes, Mr. President; it is 
simply to strike out title I, section 101, 
on page 2, strike all of paragraph (8) and 
redesignate paragraph (9) as (8). I send 
the amendment to the desk. 

Mr. President, that is merely to take 
out the provision that the House had for 
the Piscataway area which, as I have 
just stated, in my judgment, requires 
some hearings because the matter sim- 
ply has not been resolved. 

I, therefore, move that the Senate 
concur in the amendment of the House 
with this amendment. 

The motion was agreed to. 


HONORING THE 102D BIRTHDAY OF 
MRS. SYBIL HUNTINGTON, A 
PAINTER OF NEVADA LANDSCAPES 


Mr. BIBLE. Mr. President, yesterday, 
a grand Nevada lady, who gained na- 
tional renown for her paintings of Ne- 
vada desert scenes and who saw life in 
the early boom mining camps of my 
State, reached a milestone in her life 
that does not come to many. Mrs. John 
R. “Sybil” Huntington, a Reno, Nev., 
resident for many years and now resid- 
ing with her son, Morgan, on the shores 
of Maryland’s Chesapeake Bay, is 102 
years old, or young, as she chooses to 
call it. 

Mrs. Huntington, now confined to a 
wheelchair more than she believes she 
should be has numerous ambitions but 
her greatest is to reach 113 years old on 
March 13, 1983 because thirteens have 
been lucky for her. She was born in Ef- 
fingham, 1l., on March 13, 1870, and 
she has 13 letters in her name. Her fa- 
ther was a county judge in Illinois and 
her brother a mayor of Effingham. i 

She was graduated from Washington 
University in St. Louis as an art major, 
later studying at the San Francisco 
School of Fine Arts. She was honored 
while in college with nine of her paint- 
ings chosen for a personal showing at the 
1893 Columbian Exposition in Chicago. 
Later, her Nevada landscape paintings— 
one still hangs in her son’s Galesville, 
Md., home—were exhibited at the 1939 
World’s Fair in New York City. 

Mrs. Huntington moved to Nevada in 
1906 after she and her late husband, 
John G., were married in Denver, Colo., 
in 1901. The family lived at the Nevada 
mining camps of Bullfrog, Rhyolite, 
Searchlight, Black Canyon on Star Peak, 
Seven Troughs, Rochester, Weepah, and 
at the Awakening gold boom at the Aus- 
tin-Wadley-Hunt Jumbo mine north of 
Winnemucca in the late 1930’s. Her hus- 
band, who died 13 years ago, was Reno 
Rotary Club president in 1920, grand 
chancellor of the Knights of Pythias in 
Nevada in 1917—18 and held membership 
in the Shrine Kerak Temple in Reno. 

Her son, Morgan, an only child, is pres- 
ently an official with the U.S. Bureau of 
Mines in Washingon, D.C. A graduate of 
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the Mackay School of Mines at the Uni- 
versity of Nevada, he was a mining engi- 
neer and manager for operations in Ne- 
vada, Colorado, California, Arizona, and 
Yugoslavia—interrupted by the German 
invasion. Later, he moved into the con- 
struction of nuclear facilities in Massa- 
chusetts, Ohio, Italy, Holland, and 
Sweden. 

Her three grandsons—Richard Gordon 
is a senior engineer for Convair, General 
Dynamics, in San Diego, Calif.; John 
Herman is a senior scientist for Physics 
International in San Lorenzo, Calif., and 
a doctor of physical chemistry; and 
James Robert is a writer in New York. 

Mr. President, it is a pleasure for me 
to join today in wishing a happy 102d 
birthday to a gracious Nevada lady, Mrs. 
Sybil Huntington. Obviously, many of us 
in this Chamber have had ambitions or 
we would not be in this body today but 
whether our ambitions ever focused on 
being 102 years old, or the greater one 
of Mrs. Huntington’s, a 113th birthday, 
would be doubtful. But we honor you for 
it. 

Mr. President, I ask unanimous con- 
sent that excerpts of a feature article 
appearing in the Anne Arundel Times, 
Annapolis, Md., of March 2, telling about 
Mrs. Huntington, be printed in the Rec- 
ORD. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

ARTIST, 102, Is BRIGHT AND WITTY 
(By Elmer M. Jackson, Jr.) 

A former professional artist whose scenes 
of the Nevada desert brought her fame and 
a teaching position at the University of St. 
Louis, is a resident of Galesville here in Anne 
Arundel County, and she will be 102 years 
old on Monday, March 13. 

Mrs. John R. (Sybil) Huntington is the 
mother of Morgan Huntington, an official 
of the U.S. Department of Mines, but it is his 
wife, Alberta who is Mrs. Huntington’s con- 
stant companion and closest friend. Morgan 
Huntington is his mother’s only child... 

All the Huntingtons are transplants from 
Nevada, New Mexico. 

Morgan Huntington a mining, chemical 
and civil engineer came to Washington years 
ago, and his first job was to supervise instal- 
lation of the reflection pool in front of the 
Capitol. His work was acclaimed. During this 
period the Huntingtons lived in the D.C. and 
raised 3 sons and sent them off to college. 

Mrs. Sybil Huntington, following her hus- 
band’s death 13-years ago acquired a cottage 
in Palm Springs. Meanwhile, Morgan and 
Alberta Huntington in Washington missed 
fishing which they did with great regularity 
in rocky mountain streams back in Nevada 
and in lakes in Mexico. They began looking 
around Chesapeake Bay country for a sum- 
mer home on the water and found it at 
Galesvile. “The house we found was a stroke 
of good fortune. My husband has built three 
boats with his own hands and we fish a great 
deal and jumped around a lot for most of 
our years here,” says Alberta Huntington. 
“We now live here fulltime with great pleas- 
ure. My husband commutes to his work.” 

But, Sybil Huntington yearned to be with 
her son when the weather was warm in Mary- 
land and each Spring she hopped a plane 
and came to Galesville to stay until Novem- 
ber when chilly breezes sent her back to 
Palm Springs. She was active until eight 
months ago when Dr. Charles H. Wirth of 
Lothian told her to slow down and take it 
easy.... 


CXVII——519—Part 7 


CONGRESSIONAL RECORD — SENATE 


It was my pleasure to visit with the Hunt- 
ingtons last Saturday at their home on 
Woodfield Road. We were greeted at the door 
by big Morgan Huntington and the family’s 
three registered handsome Lweyln dogs, 

Soon the 102 year old lady was wheeled 
into the room and she was charming indeed. 
Truly a lovely, bright and witty woman for 
her age Mrs. Sybil Huntington said; “Life 
has been good to me and I hope to live to 
be 113, Thirteen has always been her lucky 
number. I was born on the thirteenth day of 
the month and have thirteen letters in my 
name. That may be the reason. 

The 5-foot-2, eyes of blue, white hatred 
charmer celebrated her 100th anniversary 
in California with a party, and 20 friends 
have been invited for her 102d birthday 
celebration though not more than six can 
be present at any one time. Doctor's orders. 

On her centennial celebration she re- 
ceived greetings from President and Mrs. 
Nixon and from California Governor and 
Mrs. Ronald Reagan. 

After graduating from Washington Univer- 
sity where she was.an art major Sybil Hunt- 
ington was honored when nine of her paint- 
ings were selected by the School of Fine Arts 
for the 1893 World’s Fair in Chicago. Art was 
her profession from then on and her oil 
portraits of Western type girls appeared on 
the covers of many publications including 
Sunset Magazine. As she emigrated to the 
western frontier in search of new subjects in 
Colorado's San Luis Valley she met and mar- 
ried John Huntington, a surveyor and gold 
prospector. She also. exhibited oil paintings 
at the 1939 World’s Fair. 

She lived in and out of boom camps, reared 
her only son Morgan who later designed the 
way to place most of the electric lines in 
Washington, D.C., underground. Along the 
way she fought flash floods, dust storms and 
unbearable heat but she says, “I never lost 
my cool.” Even today it is her remarkable 
tranquility that radiates like an aura around 
her that ıs her most captivating feature. 

She loves, and knows that she is loved in 
return. 

Jumping back to the past Mrs. Huntington 
said “when I was ten I drew my first pic- 
ture with a piece of burnt cork on the lid of 
a hat box. When my son Morgan was six I did 
my favorite picture of him. I had to bribe 
him to sit still with the promise of 50 cents 
an hour, plus my willingness to hold his pet 
rabbit while he read a book.” The picture 
is still with her though she no longer can 
see it well. She mentioned a whale’s oil lamp 
that she had hanging in the living room. It 
was used in mining camps. 

During the course of the years Mrs. Hunt- 
ington sold most of her paintings but her 
family has some thirty of them left. 

The ancient lady says, “I have had some 
ups and downs. I was operated on for cancer 
when I was 60, and at 86 cured myself of 
arthritis by reading the right book. It was 
called ‘Arthritis and Common Sense.’ Its con- 
tents cured me because I believed. You’ve got 
to believe, and you have to have will power. 
Though I can no longer see I find excitement 
in every new day.” 

Proud of her genealogy which traces her 
family back to the Magna Carta Barons who 
lived in Briton in the 700’s, and to Coleus, the 
old King Cole of British legend, the 102-year 
old says “My daughter-in-law is now my eyes. 
Her ever tender care is beautiful and inspir- 
ing. She gives me the incentive to want to live 
and reach my goal of 113, 

Remembering my name Mrs. Huntington 
asked her son to show me her painting of 
Jackson Range in northern Nevada which 
occupies a place of honor in the Galesville 
home living room. 

But, it is quickly obvious that mother 
Huntington, daughter of Ben and Mary 
Crooker Rinehart of Effingham, Illinois, is 
the center attraction in the Galesville house- 
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hold. And, she deserves this attention. One 
of nine children she was quick to tell me that 
her grandson, Richard Gurdon Huntington 
produced the first girl to be born in the fam- 
lly in 123 years, Karen Illene Huntington 
broke the chain of all male children, 

Morgan and Alberta Huntington are proud 
of their three sons, Richard, John and James 
all highly successful in business. 

The Huntington home is a warm, and kind 
place and we must hope that a delightful 
lady reaches her goal of living 11 more years. 
She certainly has a zest to keep going. 


ORDER FOR RECOGNITION OF SEN- 
ATOR PERCY ON THURSDAY, 
MARCH 16, 1972 


Mr. BYRD of West Virginia. Mr, Pres- 
ident, I ask unanimous consent that on 
Thursday next, immediately following 
the remarks of the two leaders under the 
standing order, the distinguished Sen- 
ator from Illinois (Mr. Percy) be recog- 
nized for not to exceed 15 minutes. 

The PRESIDING OFFICER (Mr. 
GAMBRELL). Without objection, it is so 
ordered. 


AUTHORIZATION FOR JUDICIARY 
COMMITTEE TO HAVE UNTIL 
MIDNIGHT TO FILE ITS REPORT 
ON EQUAL RIGHTS FOR WOMEN 
Mr. BYRD of West Virginia. Mr. Pres- 

ident, I ask unanimous consent that the 

Committee on the Judiciary may have 

until midnight tonight to file its report 

on ee equal rights for women amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that the 
period for the transaction of routine 
morning business be extended an addi- 
tional 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from California is recog- 
nized. 

(The remarks of Mr. Tunney on the 
introduction of S. 3342 are printed in the 
Record under Statements on Introduced 
Bills and Joint Resolutions.) 


QUORUM CALL 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT 
Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that when 
the Senate completes its business today, 
it stand in adjournment until 12 o'clock 
noon tomorrow. 
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The PRESIDING OFFICER (Mr. GAM- 
Without objection, 


BRELL). it is so 


ordered. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. STEVENSON) laid before the 
Senate the following letters, which were 
referred as indicated: 


PLANS FOR WORKS OF IMPROVEMENT IN 
Kansas, KENTUCKY, AND NEBRASKA 
A letter from the Acting Director, Office of 
ment and Budget, Executive Office of 
the President, transmitting, pursuant to law, 
plans for works of improvement on Big 

Creek, Kans., Red Lick Creek, Ky., and 

Winnebago-Bean Creek, Neb. (with accom- 

panying papers); to the Committee on 

Agriculture and Forestry. 

REPORT ON MILITARY CONSTRUCTION CON- 
TRACTS AWARDED ON OTHER THAN A COM- 
PETITIVE Bip BASIS 
A letter from the Commander, Naval Fa- 

cilities Engineering Command, Washington, 

D.C., transmitting, pursuant to law, a report 

on military construction contracts awarded 

on other than a competitive bid basis, to the 
lowest responsible bidder, for the 6-month 
period ended December 31, 1971 (with an 
accompanying report); to the Committee on 

Armed Services, 

REPORT ON INDEPENDENT RESEARCH AND 
DEVELOPMENT 
A letter from the Assistant Secretary of 

Defense (Installations and Logistics), trans- 
mitting, pursuant to law, a report on inde- 
pendent research and development and bid 
and proposal costs, for the year 1971 (with 
an accompanying report); to the Committee 
on Armed Services. 


REPORT ON DEFERMENT OF CERTAIN REPAY- 
MENT INSTALLATIONS 

A letter from the Assistant Secretary of the 
Interior, reporting, pursuant to law, on the 
deferment of 1971 and 1972 repayment in- 
stallments due on a small reclamation proj- 
ects loan repayment contract with the 
Roosevelt Irrigation District, Buckeye, Ariz.; 
to the Committee on Interior and Insular 
Affairs. 


REPORT OF GIRL SCOUTS OF THE UNITED STATES 
OF AMERICA 

A letter from the president, and national 

executive director, Girl Scouts of the United 

States of America, transmitting, pursuant to 

law, a report of that organization, for the 

fiscal year ended September 30, 1971 (with 
an accompanying report); to the Committee 
on Labor and Public Welfare. 

PLANS FOR WORKS OF IMPROVEMENT IN NE- 
BRASKA, NEW HAMPSHIRE, AND SOUTH CARO- 
LINA 
A letter from the Acting Director, Office of 

Management and Budget, Executive Office of 

the President, transmitting, pursuant to law, 

plans for works of improvement on Tekemah- 

Mud Creek, Nebr., Sugar River, N.H., and 

Eighteen Mile Creek, S.C. (with accompany- 

ing papers); to the Committee on Public 

Works. 

REPORT ON STATUS OF CERTAIN PUBLIC 
BUILDING PROJECTS 
A letter from the Acting Administrator, 

General Services Administration, transmit- 

ting, pursuant to law, a report of status of 

public buillding projects authorized for con- 

struction and alteration, for the year 1971 

(with an accompanying report); to the Com- 

mittee on Public Works. 
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REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. ELLENDER, from the Committee 
on Appropriations, without amendment: 

H.J. Res. 1097. Joint resolution making 
certain urgent supplemental appropriations 
for the fiscal year 1972, and for other pur- 
poses (Rept. No. 92-688). 

By Mr. MANSFIELD, from the Committee 
on Foreign Relations, without amendment: 

S. 2700. A bill to extend diplomatic priv- 
ileges and immunities to the Mission to 
the United States of America of the Com- 
mission of the European Communities and 
to members thereof (Rept. No. 92-687). 

By Mr. BAYH, from the Committee on the 
Judiciary, without amendment; together with 
individual views: 

S.J. Res, 8, S.J. Res. 9, H.J. Res. 208. Joint 
resolutions proposing an amendment to the 
Constitution relative to equal rights for 
men and women (Rept. No. 92-689). 

By Mr. GRAVEL (for Mr. ANDERSON) from 
the Committee on Interior and Insular Af- 
fairs, without amendment: 

S. 2674. A bill to remove a cloud on the 
title to certain lands located in the State 
of New Mexico (Rept. No. 92-690). 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the follow- 
ing favorable reports of nominations 
were submitted: 


By Mr. MANSFIELD, from the Committee 
on Foreign Relations: 

David M. Kennedy, of Illinois, to be the 
U.S. permanent representative on the Coun- 
cil of the North Atlantic Treaty Organiza- 
tion, with the rank and status of Ambassa- 
dor Extraordinary and Plenipotentiary; and 

Philip Birnbaum, of Maryland, to be an 
Assistant Administrator of the Agency for 
International Development. 

Executive C, 92d Congress, second ses- 
sion, amendment to paragraphs A, B, O, and 
D of article VI of the Statute of the Interna- 
tional Atomic Energy Agency, approved by 
the General Conference of the Agency on 
September 28, 1970; reported without reserva- 
tion (Exec. Rept. No. 92-20). 

By Mr. EAGLETON, from the Committee 
on the District of Columbia: 

Tedson J. Meyers, of the District of Colum- 
bia, to be a member of the District of Colum- 
bia Council; and 

John J. Gunther, Esq., for appointment as 
a member of the board of directors of the 
District of Columbia Redevelopment Land 
Agency. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. BEALL: 

S. 3336. A bill to prohibit the exclusion of 
dog guides for the blind from certain pub- 
lic carriers, transport terminals, and other 
places of business which operate in inter- 
state commerce. Referred to the Committee 
on Commerce. 

By Mr. GRIFFIN (for Mr. TOWER) : 

S. 3337. A bill to amend the Small Busi- 
ness Investment Act of 1958, and for other 
purposes. Referred to the Committee on 
Banking, Housing and Urban Affairs. 
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By Mr, TALMADGE (for himself, Mr. 
HARTKE, Mr. THURMOND, Mr. RAN- 
DOLPH, Mr. HUGHES, Mr. CRANSTON, 
Mr. Hansen, Mr. Srarrorp, and Mr. 
SAXBE) : 

S. 3338. A bill to amend title 38, United 
States Code, to increase the rates of com- 
pensation for disabled veterans, and for 
other purposes. Referred to the Committee 
on Veterans’ Affairs. 

By Mr. SCHWEIKER (for himself and 
Mr. Scorr) : 

S. 3339. A bill to designate the portion of 
the project for flood control protection on 
Chartiers Creek that is within Allegheny 
County, Pa., as the “James G. Fulton Flood 
Protection Project.” Referred to the Com- 
mittee on Public Works. 

By Mr. JAVITS: 

5.3340. A bill for the relief of Branka 
Mardessich and Sonia S. Silvani. Referred to 
the Committee on the Judiciary. 

By Mr. MONDALE: 

8.3341. A bill for the relief of Randolph 
Bradford. Referred to the Committee on 
the Judiciary. 

By Mr. TUNNEY (for himself and Mr. 
MUSKIE) : 

S, 3342. A bill to amend title IV of the 
Clean Air Act, and for other purposes. Re- 
ferred to the Committee on Public Works. 

By Mr. HARTKE (for himself and Mr. 
THURMOND) : 

5.3343. A bill to amend chapter 21 of title 
38, United States Code, to increase the maxi- 
mum amount of the grant payable for spe- 
cially adapted housing for disabled veterans. 
Referred to the Committee on Veterans’ 
Affairs. 

By Mr. HARTKE (for himself and Mr. 
THURMOND) (by request) : 

S. 3344. A bill to amend title 38, United 
States Code, to increase the rates of com- 
pensation for disabled veterans; and 

S. 3345. A bill to amend title 38, United 
States Code, to increase payments of voca- 
tional rehabilitation subsistence under chap- 
ter 31, to provide for the payment of tuition, 
subsistence, and educational assistance al- 
lowances on behalf of or to certain eligible 
veterans pursuing programs of education 
under chapter 34 of such title, and for other 
purposes. Referred to the Committee on 
Veterans’ Affairs. 

By Mr. DOMINICK: 

S. 3346. A bill to assure opportunities for 
employment and training to unemployed and 
underemployed men and women, to assist 
States and local communities in providing 
needed public services, and for other pur- 
poses. Referred to the Committee on Labor 
and Public Welfare. 

By Mr. WILLIAMS: 

S. 3347. A bill relating to the authority of 
the Securities and Exchange Commission to 
limit membership on national securities ex- 
changes. Referred to the Committee on Bank- 
ing, Housing and Urban Affairs. 

By Mr. GRAVEL: 

S. 3348. A bill for the relief of Sara Oberti 
Zumaran. Referred to the Committee on the 
Judiciary. 

By Mr. COOPER (for himself, Mr. 
Baker, Mr. Brock, and Mr. COOK): 

S. 3349. A bill to authorize the establish- 
ment of the Big South Fork National River 
and Recreation Area in the States of Ken- 
tucky and Tennessee, and for other purposes. 
Referred to the Committee on Public Works. 

By Mr. HATFIELD: 

S. 3350. A bill to authorize the Secretary 
of the Interior to perform certain work to re- 
place or relocate structures or facilities 
owned by governmental agencies. Referred to 
the Committee on Interior and Insular 
Affairs. 
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By Mr. BROCK: 

S. 3351. A bill to establish a council on In- 
ternational Economic Policy, and for other 
purposes. Referred to the Committee on 
Banking, Housing and Urban Affairs. 

By Mr. BENTSEN: 

S. 3352. A bill to amend section 2039 of the 
Internal Revenue Code of 1954 (relating to 
estate tax treatment of annuities). Referred 
to the Committee on Finance. 

By Mr. WILLIAMS (for himself, Mr. 
Case, Mr. MATHIAS, Mr. GRAVEL, Mr. 
Cranston, Mr. Moss, Mr. HUGHES, 
Mr. Cooper, Mr. MUSKIE, Mr. HARTKE, 
Mr. PELL, Mr. Harris, Mr. TUNNEY, 
Mr. Hart, and Mr, Javits): 

S.J. Res. 216. A joint resolution establish- 
ing a Commission on United States Partici- 
pation in the United Nations. Referred to 
the Committee on Foreign Relations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BEALL: 

S. 3336. A bill to prohibit the exclusion 
of dog guides for the blind from certain 
public carriers, transport terminals, and 
other places of business which operate 
in interstate commerce. Referred to the 
Committee on Commerce. 

Mr. BEALL. Mr. President, I intro- 
duce legislation today designed to ease 
the burdens of day-to-day living for the 
some 450,000 blind citizens of our Na- 
tion. Although in many cases greatly 
aided by the mutual dedication and close 
companionship of expertly trained dog 
guides, these people are often unable to 
utilize the necessary help of these 
amazing animals in such places as air- 
ports, train stations, and bus terminals. 
This bill will correct this regrettable 
problem. 

This legislation is designed to prohibit 
the exclusion of dog guides for the blind 
from certain public carriers, transport 
terminals, and other places of business 
which operate in interstate commerce. It 
will allow the blind to more easily use 
the facilities that were built for all Amer- 
icans. Mr. President, the present situa- 
tion places unnecessary barriers before 
the blind persons of this country. This 
bill will remove that roadblock, so that 
they can better assume the benefits of 
normal life that those of us blessed with 
the miracle of sight too often take for 
granted. I urge its speedy consideration. 


By Mr. GRIFFIN (for Mr. TOWER) : 

S. 3337. A bill to amend the Small Busi- 
ness Investment Act of 1958, and for 
other purposes. Referred to the Com- 
mittee on Banking, Housing and Urban 
Affairs. 

Mr. GRIFFIN. Mr. President, on behalf 
of the distinguished senior Senator from 
Texas (Mr. Tower), I introduce a bill 
and I ask unanimous consent that a 
statement prepared by him in connec- 
tion with the bill be printed at this point 
in the RECORD. 

The ACTING PRESIDENT pro tem- 
pore (Mr. STEVENSON). Without objec- 
tion, it is so ordered. 

STATEMENT BY SENATOR TOWER 

Mr. President, I am introducing today the 

Administration’s Minority Enterprise Small 
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Business Investment Act of 1972, which 
would expand the programs of governmental 
assistance to the Minority Enterprise Small 
Business Investment Company (MESBIC). 

The MESBIC program has been in exist- 
ence since 1969 to channel investment funds 
into small business creation and expansion 
by minorities, as a quasi-private-sector 
method of building up decent incomes and 
employment among traditionally economi- 
cally disadvantaged groups. I favor utilizing 
such private-sector oriented programs to help 
the disadvantaged wherever possible, rather 
than the outright grant of welfare-type 
assistance, because the former approach con- 
tains the elements of capital formation 
needed to break the poverty cycle perma- 
nently, while the latter is a never-ending 
treadmill of dependency and inadequate 
income. Ultimately a successful capital 
formation program in the minority com- 
munities will not only make them economi- 
cally viable but will substantially increase 
aggregate demand and the efficiency of pro- 
ductive resource allocation in the U.S., lead- 
ing to higher incomes and more jobs for 
Americans everywhere. 


By Mr. TALMADGE (for himself, 
Mr. HARTKE, Mr. THURMOND, Mr. 
RANDOLPH, Mr. HUGHES, Mr. 
CRANSTON, Mr. HANSEN, Mr. 
STAFFORD, and Mr. SAXBE) : 

S. 3338. A bill to amend title 38, United 
States Code, to increase the rates of com- 
pensation for disabled veterans, and for 
other purposes. Referred to the Com- 
mittee on Veterans’ Affairs. 

Mr. TALMADGE. Mr. President, in re- 
cent years, it has been fashionable for 
various interest groups to demand that 
the Government do more for them. 

Therefore, it is a refreshing experience 
for me to introduce legislation for a 
group of American citizens which makes 
no demands—but which deserves more 
than the Government is giving them. The 
group to which I refer is the disabled 
American veterans. 

I am introducing today, on behalf of 
myself and every member of the Senate 
Committee on Veterans’ Affairs, a bill to 
increase compensation payments to the 
veterans whose disabilities are related to 
their military service. 

It goes without saying that there is no 
way to adequately compensate a veteran 
who has lost a limb or an eye, or a vet- 
eran who has suffered irreparable psy- 
chological damage in the service of his 
country. The Congress has never sought 
to repay the disabled veteran for his pain 
and suffering, physical and mental, which 
a disability oftentimes brings. Who can 
place a price tag on the value of one’s 
eyesight? Who can attach a dollar value 
to a man’s ability to be a working, pro- 
ductive member of society? 

The compensation payments for dis- 
abled veterans have never done more 
than a bare minimum. The purpose is to 
compensate the veteran for the average 
economic loss resulting from the disease 
or injury sustained during his military 
service. Thus, compensation payments 
are based not on need, but on the degree 
of disability of the veteran. I wish to em- 
phasize that the compensation payments 
are based only on the average economic 
loss resulting from the disability. While 
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disability payments might, in a few cases, 
be higher than the disabled veteran 
would ever earn, this loss of a hand, for 
example, would hardly be compensated 
by the payments available to a man who 
would have enjoyed a prosperous career 
as a dentist or a skilled carpenter. 

Since disability compensation can 
never be more than a bare minimum 
under the standards we now use, I feel 
that it is the duty of the Congress to at 
least insure that we are truly compensat- 
ing our veterans for their average eco- 
nomic loss resulting from a disease or 
injury. 

Unfortunately, I am not convinced that 
our present method of computing com- 
pensation payments actually reflects the 
average economic loss suffered by a vet- 
eran as a result of his disability. The 
Veterans’ Administration is currently 
undertaking an intensive study to de- 
termine whether the compensation pay- 
ments in the law are a true measure of 
average economic loss. Also, the VA is 
looking into the question of compensa- 
tion for losses or impairments that can- 
not be expressed in economic terms. 

The results of this long-awaited study 
have not been compiled, and probably 
will not be available in the foreseeable 
future. Therefore, I believe that the Con- 
gress should act to increase compensa- 
tion payments this year. 

The bill which I am introducing today 
increases by 10 percent the compensa- 
tion payments for all veterans with serv- 
ice-connected disabilities. 

This figure represent a larger increase 
than the increase in the cost of living 
since July 1, 1970, when disability com- 
pensation rates were last adjusted by 
Public Law 91-376, legislation which I 
sponsored in the 91st Congress. 

It is estimated that between July 1, 
1970, and the end of calendar year 1972, 
the cost of living will have increased by 
9 percent. 

Mr. President, I ask unanimous con- 
sent to have printed at this point in the 
Recorp first, data showing the need and 
justification for the compensation in- 
creases called for under my bill; second, 
a historical summary of compensation 
increases; and third, general statistical 
information concerning the number and 
characteristics of those receiving com- 
pensation payments. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Data To Support DISABILITY COMPENSATION 
INCREASES 
MARCH 2, 1972. 

Since July 1, 1970, when disability com- 
pensation rates were last adjusted by P.L. 
91-376, the following increases have occurred: 

CONSUMER PRICE INDEX 
C.P.I, July 1970 
C.P.I. Jan. 1972 
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NON-SERVICE-CONNECTED PENSION 
INCREASES 


(In percent) 
P.L. 91-588 (1/1/71) 
P.L. 92-198 (1/1/72) 


SOCIAL SECURITY BENEFIT INCREASES 
(In percent) 
P.L. 92-5 (1/1/71) 
FEDERAL PAY INCREASES (GEN, SCHEDULE) 


1/1/71 
1/1/72 


312—78th 662—79th 


Percent June 1,1944 Sept. 1, 1946 


COMPENSATION AND PENSION 

In 1971 the Veterans Administration ad- 
ministered a $5.8 billion compensation and 
pension program which benefited almost 5.6 
million veterans and dependents of deceased 
veterans. To show the dramatic increase in 
this program during the last five years, 1.3 
million additional beneficiaries have been 
added to the rolls, with an increase in total 
benefit payments of $1.2 billion. The pro- 
gram continues to account for almost 60 per- 
cent of the agency’s monetary expenditures. 

The number of beneficiaries receiving com- 
pensation and pension continued to vary, as 
in the past years, depending upon whether 
the particular beneficiary group served dur- 
ing the Vietnam era, the Korean conflict, 
World War II, World War I, or earlier. The 
beneficiary status of each group is discussed 
below. 

VIETNAM ERA 

Compensation continued to accelerate in 
fiscal year 1971. In 1970, 167,300 veterans had 
received compensation, while in 1971 the 
number increased to 244,500. Death benefits 
were being paid to 80,340 dependents of these 
deceased veterans at the end of 1970, but by 
June 30, 1971, 91,500 dependents were on 
the rolis. Although the tempo of military 
involvement in Vietnam wound down in 
1971, a continuing increase in the number of 
compensation beneficiaries is expected for 
a number of years. 

As for pension benefits, Vietnam era vet- 
erans and their dependents are only a small 
segment of the group receiving them. In 
1970, only 1,400 Vietnam era veterans and 
7,040 dependents of deceased veterans had 
received pensions. By June 30, 1971, the re- 
spective totals had risen to 2,298 and 11,864. 
Pension is generally paid to elderly or 
severely mnon-seryice-disabled veterans in 
need. The young Vietnam era veteran, with 
certain exceptions, cannot meet these cri- 
teria. However, increasing numbers of such 
veterans, and their surviving dependents, can 
be expected to seek benefits as the group 
grows older. 

Thus far, the qualifying service eligibility 


period has extended from August 5, 1964 to 
date—longer than any qualifying period of 
service heretofore. In years to come Vietnam 
era veterans and their survivors will repre- 
sent an increasingly significant proportion of 
the compensation and pension recipients. 


339—81st 
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MILITARY PAY INCREASES 
(In percent) 


P.L. 92-129 10/1/71 (basic pay for 
draftees & other enlisted person- 
nel with less than two years serv- 


SPENDABLE AVERAGE WEEKLY EARNINGS OF 
PRODUCTION OR NONSUPERVISORY WORKERS 
IN PRIVATE MANUFACTURING INDUSTRIES 

Average Wage, July, 1970 

Average Wage, Dec., 1971 

Increase (percent) 


HISTORICAL SUMMARY—COMPENSATION INCREASES 
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DATA FOR COMPARISON WITH TOTAL 
DISABILITY COMPENSATION 

100 percent compensation equals $450 per 
month or $5,400 per year. 

MEDIAN INCOME OF MALE VETERANS IN THE 
CIVILIAN NONINSTITUTIONAL POPULATION 
FOR CALENDAR YEAR 1970— 

$8.660 


AVERAGE ANNUAL GENERAL SCHEDULE WAGE 
OF FEDERAL EMPLOYEES— 
G.S. 7.9 equals $11,809. 
AVERAGE GROSS ANNUAL EARNINGS OF PRODUC- 
TION OR NONSUPERVISORY WORKERS ON 
PRIVATE NONAGRICULTURAL PAYROLLS— 


Manufacturing Industries in Dec., 
$7,809.36. 


1971— 


356—82d 
July 1, 1952 


695—83d 


85-209 
Oct. 1, 1954 Oct. 1, 1957 


KOREAN CONFLICT 


The number of veterans of the Korean 
conflict receiving compensation rose again 
in 1971 over 1970 as it had in 1970 over 1969. 
On June 30, 1971 the total was 239,606 
whereas it had been 238,646 a year earlier. 
The uptrend appears likely to continue for 
some years to come. The number of Korean 
conflict pension beneficiaries also has con- 
tinued to increase over the years as these 
veterans become older, although comprising 
only a small proportion of all pension ben- 
eficiaries, On June 30, 1971, only 30,446 
Korean conflict veterans were receiving pen- 
sions, compared with 1,075,643 total reci- 
pients. 

The number of dependents of deceased 
Korean conflict veterans receiving compensa- 
tion again showed a decline in 1971 as it had 
in 1970. The rolls showed 56,632 dependents 
as of June 30, 1971—a decline of 929 from 
the previous year. However, the number of 
dependents receiving pensions refiected an 
opposite trend. Here, there has been an in- 
crease each year to date. On June 30, 1971, 
the total was 196,733 compared with 174,598 
on June 30, 1970. 

WORLD WAR II 

In 1971, this group continued to comprise 
the largest percentage of all veterans re- 
ceiving compensation. On June 30, 1971, they 
represented 65 percent of the 2,146,085 on 
the compensation rolls; however, their num- 
bers declined with the years. Since 1952, a 
yearly decrease has been visible. Pension, 
on the other hand, is an ever-expanding 
program for this group. The average age of 
the World War II veteran is now 51.6, and as 
they grow older the number added to the 
pension rolls climbs, Present estimates in- 
dicate that the peak will be reached about 
1990. On June 30, 1971, a total of 415,718 
World War II veterans were receiving pen- 
sion benefits, as compared to $71,000 a year 
earlier. 

In 1971, $645.3 million in compensation 
benefits was paid to 256,026 dependents of 
those World War II veterans who had died 
of seryice-related causes, The total number 
receiving these benefits has been declining 
oyer the years, and will continue to drop 
although past experience has shown that 
some dependents remain on the compensa- 
tion rolls up to one-hundred years after the 
end of the war in which the deceased veteran 


87-645 
Oct. 1, 1962 


89-311 
Dec. 1, 1965 


90-493 91-376 
Jan.1,1969 July1,1970 Talmadge bill 


served. The number of pension payments 
made to deceased World War II veterans’ 
dependents on the other hand, has sharply 
increased over the years. For example, in 1966 
only 772,359 received benefits, while by 
June 30, 1971, the number had risen to 932,- 
879. This growth is expected to continue for 
many years as the mortality rate of World 
War II veterans increases. 


WORLD WAR I 


The average age of this group continued to 
rise, from 75.7 in 1970 to 76.6 in 1971, and 
the number receiving compensation con- 
tinued to decline. On June 30, 1971, only 
about 78 thousand were still alive and receiv- 
ing compensation benefits. More than 
years have passed since the end of World 
War I, and the ranks of these surviving vet- 
erans receiving compensation are being de- 
pleted at the rate of about 6,000 a year. The 
number of World War I veterans receiving 
pensions has declined also. The fiscal year 
1971 figure of 623,762 represented 62,103 less 
than the previous year. 

EARLIER PERIODS 


The remaining service periods include sur- 
viving veterans, and their dependents, from 
the Civil War, Indian Wars, Spanish-Ameri- 
can War, Mexican War and intervening peace- 
time periods of the various wars. As might be 
expected, all of these groups show declining 
numbers of beneficiaries. 

GUARDIANSHIP 


This program is administered by Chief At- 
torney Offices located in all 50 States, the 
District of Columbia, Puerto Rico, and the 
Philippines. Through the respective Ameri- 
can Consular Offices and VA counterparts in 
the English-speaking countries, supervision 
and assistance is provided beneficiaries re- 
siding in some 90 countries. 


To protect the beneficiaries’ interests, and 
to assure that VA benefits payable on behalf 
of these minors or the mentally ill are ad- 
ministered properly, two types of fiduciaries 
are utilized: state court-appointed fiduci- 
aries, when the trust powers of a guardian 
are needed, or federal fiduciaries, responsible 
solely to the VA. 

While the program's mission is essentially 
protective, the approach in minor beneficiary 
cases is primarily directed toward assurance 
of accommodation for immediate needs and 
continuation of education through and be- 
yond high school. For the mentally ill, closer 
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supervision is given to estate administration; 
coupled with interim personal contacts to 
assure the beneficiary's well-being. 

For the first time since 1963, there has been 
& reduction in the total number of benefici- 
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aries served. This is partly attributable to 
several states lowering the age of majority to 
18—in anticipation of the right-to-vote 
amendment to the United States Constitu- 
tion—and to the revision of policies and pro- 


8227 


cedures pertaining to supervision of minor 
beneficiaries. 

A total of 770,972 beneficiaries were served 
in fiscal year 1971. This number is about 
15,000 below a year ago. 


TABLE 48.—DISABILITY, DEGREE OF IMPAIRMENT, TYPE OF MAJOR DISABILITY, PERIOD OF SERVICE—JUNE 1971 


Total Tuberculosis (lungs and pleura) Psychiatric and neurological diseases General medical and surgical conditions 


Percent 

of total 

general Percent 

medical of 
and degree 

surgical of im- 
condi- pair- 
tions ment 


Percent 

of total 

psychi- 

atric 

and 

Average neuro- 
monthly logical 
value Number diseases 


Percent Percent 

of of 
Percent degree 
of total of im- 
tuber- pair- 
culosis ment 


degree 
of im- 
pair- 


Average 
monthly 
value 


Average 
monthly 
value 


Percent 


Monthly 
of total 


value 


Number Number Number 


100.0 $226, 113, 336 
1, 889, 154 
21, 135, 993 
15, 421, 774 
21, 628, 837 
17, 036, 678 
17, 326, 556 
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TABLE 48.—DIS ABILITY, DEGREE OF IMPAIRMENT, TYPE OF MAJOR DISABILITY, PERIOD OF SERVICE—JUNE 1971—Continued 


Total Tuberculosis (lungs and pleura) Psychiatric and neurological diseases General medical and surgical conditions 


Percent Percent 
of total of total 
Percent psychi- Percent general Percent 
of atric of medical of 
Percent degree and degree and degree 
Average of total ofim- Average neuro- ofim- Average surgical ofim- Average 
Percent Monthly monthly tuber- pair- monthly logical pair- monthly condi- pair- monthly 
Number of total value value Number culosis ment value Number diseases ment value Number tions ment value 


Degree of impairment, 
nish- American 
100.0 $11,946 $426.64 ý 4 i 7 À $ . 78.5 $427.23 


No eae 
10 percent. _ 


100 percent_ 


TABLE 49.—DISABILITY, CLASS OF DEPENDENT, PERIOD OF SERVICE—JUNE 1971 


Regular Spanish- 
Total World War II World War! Korean conflict Vietnam era Establishment American War 


Average Average Average Average Average Average Average 
Monthly monthly monthly Num- monthly monthly monthly monthly Num- monthly 
Class of dependent Number value value Number value ber value Number value Number value Number value ber value 


Total veterans 2,146,085 $226, 113, 336 3 1, 395, 911 78,261 $162.55 239,606 $119.19 244,567 $122.55 187,712 . 28 $426.64 


Veterans less than 50 per- 
cent disabled (no de- 
pendency benefits). 1,687,955 76,913, 137 1, 126, 426 ; 47, 578 61.82 184,758 z 182, 108 45. 26 x 25. 00 
Veterans 50 percent or 
more disabled 458,130 149, 200, 199 ‘ i 318.76 54,848 x 347. 92 
Without dependents... 121,869 39, 490, 265 \ A 304. 5: z 332. 34 
With dependents. 336,261 109, 709, 934 : e X i F 44, 005 5 x 361.75 


Wife only___- ----- 135,742 43,250,093 3 3 Ms $ £ ý 341.16 
Wife, child or children.. 168,173 54, 086, 024 > 103,918 307.98 47 . 28, 803 . 365. 51 
Wife, child or children, 

and parent or 


- 2, 422 R k X 448. 33 

Wife, parent or parents. 768, * 1, 344 . È 175 432.05 

Child or children poya- 16, 523 ; 8, 942 . K ; y : 383. 57 
Child or children an 

parent or parents. -~ 680 ; 325 86 _. 193 |- 63 469.81 

Parent or parents only _ 9, 248 5 5, 412 . fi . 445. 42 


Total dependents on 
whose account 
additional com- 

ensation was 
eing paid 


Children__..___- 
Parents 


TABLE 50.—DEATH, TOTAL, CLASS OF BENEFICIARY, PERIOD OF SERVICE—JUNE 1971 


Total World War Il World War I Korean conflict 


Average Average Average Average 
Class of beneficiary Number Monthly value monthly value Number monthly value Number monthly value Number monthly value 


Total cases. 372,729 $55, 376, 410 $148. 57 207, 252 $129. 90 37, 068 $ 39,471 $140. 95 


Compensation... 125, 788 9, 553, 423 75.95 100, 787 75. 86 1, 283 
Dependency and indemnity compensation. 240,590 44, 262, 253 $ 101, 942 177. 96 35, 759 
Dependency and indemnity compensation and 

compensation 6,351 


Widow alone. 131, 749 
Widow and children... Y e oe 33, 620 
Widow, children and mother.. 

Widow, children and father.. 

Widow, children, mother and father. 

Widow and mother 

Widow and father 

Widow, mother and father... 

Children alone 

Children and mother.. 

Children and father. 

Children, mother and father. 

Mother alone 

Father alone... 
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Total cases 


Number 


1 Regular 
Vietnam era Establishment 


Average 
monthly 
value 


Average 
monthly 
value 


Number Number 


39, 972 $191. 06 


Compensation 
Dependency and indemnity compensation 
Dependency and indemnity compensation and compensation.. 


Spanish-American 
War 
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Civil War Indian wars 


Average 
monthly 
value 


Average 
monthly 
value 


Average 
monthly 
value 


Number Number 


$152.75 $143. 50 


Children alone 

Children and mother... 
Children and father. 
Children, mother and father 
Mother alone 


Mothers____ 
Fathers 


Mr. TALMADGE. Mr. President, I feel 
it is worthy to note that since disability 
compensation payments were last ad- 
justed, social security benefits were in- 
creased 10 percent, and will be increased 
further by at least 5 percent in the near 
future, the pay of Federal employees was 
increased by almost 12 percent, the pay 
of military personnel was increased by 
82.5 percent, and the average weekly 
take-home pay of workers in the manu- 
facturing industries increased 11.8 per- 
cent. 

Mr. President, another provision of my 
bill would establish a $150 annual cloth- 
ing allowance for disabled veterans who 
wear prosthetic devices. The Congress 
has long recognized that the use of arti- 
ficial limbs results in unusual wear and 
tear on ordinary clothing, and since 1948 
the Veterans’ Administration has author- 
ized its field stations to furnish repairs 
to clothing damaged by prosthetic ap- 
pliances. 

Unfortunately, since the repairs pro- 
vided by the VA have proven to be un- 
satisfactory and short lived, veterans 
have ceased to use this service and now 
pay for needed repairs out of their own 
pockets. This is reflected by the fact that 
in the year 1970 the Veterans’ Admin- 
istration expended only $4,000 for vet- 
erans’ clothing repairs. My bill, by estab- 
lishing an annual clothing allowance, 
will provide these seriously disabled vet- 
erans with a very necessary, relatively 
low-cost benefit. 

Finally, Mr. President, for the first full 
year, the cost of the adjustment in com- 
pensation payments is estimated to be 
$283 million, and the cost of the new 
clothing allowance is estimated to be 
$6.6 million. 

The Subcommittee on Compensation 
and Pensions, which I have the honor 
and privilege to chair, will make my bill 
and other proposals to improve the dis- 
ability compensation program its top 
priority item this year, and will expedite 
hearings on these measures. 

By Mr. SCHWEIKER (for himself 
and Mr. Scott): 

S. 3339. A bill to designate the portion 
of the project for flood control protection 


on Chartiers Creek that is within Al- 
legheny County, Pa., as the “James G. 
Fulton Flood Protection Project.” Re- 
ferred to the Committee on Public Works. 

Mr. SCHWEIKER. Mr. President, on 
behalf of Senator Scorr and myself, I 
introduce a bill to designate the portion 
of the project for flood control protection 
on Chartiers Creek that is within Al- 
legheny County, Pa., as the “James G. 
Fulton Flood Protection Project.” 

This bill would name the Carnegie- 
Bridgeville reach of the Chartiers Creek 
Local Flood Protection Project in Penn- 
sylvania in honor of our late and re- 
spected colleague, James G. Fulton. 

Chartiers Creek is located in Allegheny 
and Washington Counties, southwestern 
Pennsylvania. It is 52 miles long from its 
source which is about 6 miles south of 
Washington, Pa. The Chartiers Creek 
Basin is approximately 24 miles long and 
has an average width of about 12 miles. 
The total drainage area above the mouth 
is 277 square miles. ; 

Serious annual flooding occurred in 
the basin annually, with major floods 
about every 5 or 6 years. After the dev- 
astation caused by Hurricane Hazel in 
1954, Congressman Fulton led efforts to 
designate the region as a disaster area, 
and the President did so shortly after the 
request was made. In 1955, Congressman 
Fulton introduced a resolution requesting 
a survey of the Chartiers Creek area and 
from then on worked for many years on 
the project to obtain the necessary au- 
thorization and appropriation. Another 
flood occurred in 1956. 

Finally, in February 1963, the survey 
was completed. In June 1968, a construc- 
tion contract was awarded and on July 
26, 1968, Congressman Fulton initiated 
the groundbreaking ceremony on the 
project. 

Our beloved friend and colleague, Jim 
Fulton, died October 6, 1971. We think it 
is entirely fitting that we dedicate this 
important flood protection project in 
memory of Congressman James G. Ful- 
ton, who for so many years loaned his 
considerable energies to making this 
project a reality. 


By Mr. TUNNEY (for himself and 
Mr. MUSKIE) : 

S. 3342. A bill to amend title IV of the 
Clean Air Act, and for other purposes. 
Referred to the Committee on Public 
Works. 


NOISE POLLUTION CONTROL ACT OF 1972 


Mr. TUNNEY. Mr. President, on behalf 
of myself and the distinguished Senator 
from Maine (Mr. Musxkre) I send to the 
desk for appropriate reference a bill, the 
Noise Pollution Control Act of 1972, to 
establish a national policy for the control 
of noise pollution in order to protect the 
Public Health and Welfare. 

There can be no doubt that noise, un- 
wanted sound, is a polluter of our en- 
vironment. We hear the rasp of engines, 
the whine of machinery, the rumble of 
vehicles on highways and streets. 

There can be no doubt, either, that 
noise, unwanted sound, is a threat to 
public health and welfare. Recent tests 
of 7,000 students, for example, showed 
progressive damage to their hearing be- 
tween the grade school and college years. 
In addition to hearing damage, noise can 
disturb sleep, reduce the opportunity for 
privacy, adversely influence mood, and 
can interfere with the performance of 
complicated tasks—especially when 
speech communication or auditory sig- 
nals is demanded. 

And there can be no doubt that the 
amount of noise, unwanted sound, is in- 
creasing in this country. Noise pollution 
appears to have a significant impact on 
80 million Americans. About half that 
number, 40 million, are literally listening 
to a health hazard. 

But noise, unwanted sound, differs 
radically from other forms of environ- 
mental pollution. As I say, it affects 
directly only those who hear it. Whereas 
the waste products, known as mass re- 
siduals, associated with air and water 
pollution remain in the environment 
for extended periods of time, the waste 
energy residual from noise dissipates into 
the environment as sound in a short 
period of time. Noise pollution is subtle; 
the physiological and psychological ef- 
fects appear slowly, perhaps years later. 

In a way, our ears are to blame. If they 
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were not so sensitive to energy carried 
by sound waves, small amounts of noise 
pollution would not cause so much dam- 
age. Paradoxically, a person whose hear- 
ing is already damaged may not consider 
noise a problem. 

How then, should we proceed to deal 
with the problems posed by ambient noise 
pollution, by unwanted sound? 

More than a year ago, the Congress in 
the clean air amendments of 1970 set up 
an office of noise abatement and control 
in the Environmental Protection Agency. 
A 1-year study of noise pollution and its 
effect upon public health and welfare 
was authorized. 

Two months ago, a report of the 
study was received by the Congress. Al- 
though much of the research compiled 
in the EPA report is exhaustive, the re- 
port’s recommendation for new legisla- 
tion appears in a single sentence, as 
follows: 

Legislation proposed by the administration 
in February, 1971, would provide the author- 
ity that is needed to meet the problems re- 
vealed in the studies leading to this report. 


Mr. President, I cannot agree. The 
recommendation is hesitant; it reflects a 
passive approach to the problems dis- 
cussed in considerable detail in the re- 
port. We must have a bolder approach, a 
broader effort. The bill I offer for intro- 
duction today, which is similar in some 
respects to legislation offered by Repre- 
sentative Pau. G. Rocers, of Florida, and 
passed in the House would: 

Include a national policy to encourage 
and support the formulation by States 
and municipalities of programs to con- 
trol ambient noise levels. Such stand- 
ards may be more stringent than stand- 
ards for specific products promulgated by 
the EPA Administrator pursuant to the 
act; 

Expand the list of products for which 
the EPA Administrator is authorized to 
set noise standards. Civilian aircraft is 
included in the definition of “product” 
and added to the list of major sources 
of noise are turbines and compressors, 
and percussion and explosive equipment. 

Authorize public participation at every 
stage of rulemaking in addition to citi- 
zen suits in Federal district courts for 
enforcement of violations of the act and 
to compel the EPA Administrator to per- 
form nondiscretionary duties under the 
act; 

Provide criminal penalties, including 
fines of up to $25,000 per day of viola- 
tion and imprisonment for 1 year, for 
violators convicted of noise pollution 
offenses under the act; 

Authorize Federal grants of $2212 
million over 3 years to State and local 
noise pollution control agencies for plan- 
ning and program activities. The Federal 
share would be increased for interstate 
and intermunicipal agencies. An addi- 
tional $26 million is provided to carry 
out other purposes of the act such as 
manpower training and educational as- 
sistance programs. 

Forbid commercial flights of super- 
sonic aircraft over the United States, the 
territorial waters, and the contiguous 
zone. 

My bill retains several of the major 
provisions of the administration’s noise 
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pollution bill introduced a year ago. 
These provisions would: 

Authorize the EPA Administrator to 
publish criteria establishing minimum 
levels of ambient noise necessary to pro- 
tect public health and welfare; 

Provide for the labeling of the noise 
emission properties of products; 

Transfer to the EPA Administrator 
the authority to provide and amend reg- 
ulations pursuant to the Federal Avia- 
tion Act for the control of noise of air- 
craft and aircraft engines. All future 
aircraft and aircraft engines would be 
designed to meet noise standards set to 
protect public health and welfare; 

Require the EPA Administrator to 
compile and publish reports on methods 
and techniques for controlling noise pol- 
lution. Such methods might be product 
use controls, land use regulations, and 
construction and building codes. 

In conclusion, Mr. President, I am en- 
couraged by four sentences which appear 
early in the EPA report on the noise pol- 
lution study. They read as follows: 

The scientific community has already ac- 
cumulated considerable knowledge concern- 
ing noise, its effects, and its abatement and 
control. In that regard, noise differs from 
most other environmental pollutants. Gen- 
erally, the technology exists to control most 
indoor and outdoor noise. As a matter of 
fact, this is one instance in which knowl- 
edge control techniques exceeds the knowl- 
edge of biological and physical effects of the 
pollutant. 


Where control technology exists, and 
where suspected biological and physical 
effects will take time to prove absolute- 
ly, it is unwise to hesitate. Noise is not 
something we have to take. We can move 
now to cut down noise pollution in our 
neighborhoods and work places, and we 
should do so. 

Mr. President, a summary of the pro- 
visions of my bill is as follows: 


SUMMARY OF PROVISIONS—NOISE POLLUTION 
CONTROL Acr or 1972 


Section 401. Short Title. This section desig- 
nates the Act as the “Noise Pollution Control 
Act of 1972.” 

Section 402. Statement of Congressional 
Finding and Policy. This section expresses 
Congress’ concern with the growing danger 
to health and welfare of ambient noise. States 
retain primary responsibility to control am- 
bient noise, but Federal action is declared 
necessary to deal with major sources of noise 
emission which enter interstate commerce 
and to encourage and support State and mu- 
nicipal programs to control ambient noise 
levels. A national policy for protection of 
public health and welfare from effects of 
noise is declared and public participation in 
all procedures and activities under the Act 
is required. 

Section 403. Office of Noise Pollution Con- 
trol and Abatement. This section amends 
existing law to continue the authority of the 
Office of Noise Pollution Control and Abate- 
ment in the Environmental Protection 
Agency. The Office’s authority is extended to 
implementation of the provisions of this Act. 
Basic rulemaking and administrative au- 
thority are provided to the Administrator. 

Section 404. Definitions. This section de- 
fines terms for purposes of administering and 
interpreting the Act. 

Section 405. Research, Investigation, Train- 
ing, and Other Activities. This section au- 
thorizes the Administrator to conduct basic 
and applied research and development pro- 
grams related to noise pollution. The Ad- 
ministrator also is authorized to provide 
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technical and financial assistance, to dis- 
seminate information, to cooperate with 
relevant agencies and to contract with other 
public agencies in carrying out research and 
development. The Administrator also is au- 
thorized to provide manpower training as- 
sistance and educational assistance pro- 
grams. 

Section 406. Federal Program. This section 
requires all Federal agencies to operate all 
programs under Federal law in a manner con- 
sistent with the programs and policy of this 
Act. The Administrator also is authorized to 
coordinate all Federal agency programs re- 
lated to noise pollution research and con- 
trol. The Administrator is required to com- 
ment publicly on noise control programs and 
regulations established by other Federal 
agencies. 

Section 407. Noise Criterla and Control 
Technology. This section requires the Ad- 
ministrator to develop and publish criteria 
for ambient levels of noise which will pro- 
tect public health and welfare. The Ad- 
ministrator also is required to compile and 
publish reports identifying products which 
are major sources of noise and providing in- 
formation on techniques to control the noise 
from these products. The Administrator also 
is required to compile and publish informa- 
tion on methods and techniques for control- 
ling noise pollution by means other than 
controls on noise emissions of new products. 

Section 408. Noise Emission Control Stand- 
ards for New Products, This section author- 
izes the Administrator to promulgate reg- 
ulations establishing noise emission control 
standards for categories of new products 
which he finds to be major sources of noise 
pollution. These sources include construction 
equipment, transportation equipment, any 
motor or engine, turbines and compressors, 
electrical and electronic equipment and per- 
cussion and explosive equipment. The Ad- 
ministrator is required to promulgate addi- 
tional regulations as he adds new products 
to the list of major sources of noise pollu- 
tion. The Administrator is required to estab- 
lish noise pollution control standards at 
levels necessary to protect public health and 
welfare. New products must be designed and 
manufactured to meet the standards. The 
entry of non-conforming products into com- 
merce is prohibited. 

Section 409. Labeling. This section au- 
thorizes the Administrator to establish label- 
ing requirements for any product which he 
finds to be a major source of noise pollution. 

Section 410. Imports. This section author- 
izes the Secretary of the Treasury, in con- 
sultation with the Administrator, to issue 
regulations to carry out the purposes of the 
Act with respect to products imported into 
the United States. 

Section 411. Prohibited Acts. This section 
describes the activities for which enforcement 
is authorized under the Act. 

Section 412. Enforcement. This section au- 
thorizes criminal penalties for manufacture, 
introduction into commerce and import of 
products in violation of Federal standards, 
and civil penalties for violations of any pro- 
hibited activity by users of products. Crimi- 
nal sanctions parallel to those of the Clean 
Air Act of 1970 are included with fines up to 
$25,000 and imprisonment for one year. Civil 
penalties are limited to $5,000. 

Section 413. Citizen Suits. This section au- 
thorizes citizens to sue in the Federal courts 
for violation established under the Act, and 
to compel the EPA Administrator to perform 
non-discretionary duties. This section con- 
forms with the citizen suit provision enacted 
in the Clean Air Amendments of 1970. 

Section 414. Records, Reports and Informa- 
tion. This section authorizes the Administra- 
tor to require information, records and other 
access to information concerning the estab- 
lishment of, and compliance with, noise pol- 
lution control standards. Protection of pro- 
prietary information is provided only after a 
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showing satisfactory to the Administrator 
that the information is entitled to such pro- 
tection. Noise emission data are not entitled 
to proprietary protection under any circum- 
stances. Criminal penalties for violations of 
requirements are included. 

Section 415. Grants for Support of Noise 
Pollution Planning and Programs. This sec- 
tion authorizes the Administrator to make 
planning and program grants to State and 
local noise pollution control agencies. Before 
making program grants, the Administrator is 
required to determine that the State or local 
agency program includes authority to regu- 
late noise levels and includes opportunity for 
citizen participation in the enforcement of 
noise control laws and ordinances. Authoriza- 
tions of $22.5 million for three years are pro- 
vided for this section. 

Section 416. Development of Low-Noise- 
Emission Products. The development of low 
noise products would be encouraged by re- 
quiring such products to be purchased for 
use by agencies of the Federal Government at 
an incentive price. 

Section 417. Authorization of Appropria- 
tions. This section authorizes a total of $26 
million for the next three fiscal years to 
implement provisions of the Act for other 
than State and municipal grants. 

Section 3. Aircraft Noise Standards. This 
section amends Section 611 of the Federal 
Aviation Act of 1958 to substitute the Ad- 
ministrator of the Environmental Protection 
Agency for the Administrator of the Federal 
Aviation Agency with authority to establish 
noise emission control standards for air- 
craft and aircraft engines. The EPA Admin- 
istrator is authorized to establish such noise 
emission standards at levels necessary to 
protect public health and welfare. In ap- 
plying such standards to existing aircraft or 
aircraft engines, the Administrator is re- 
quired to take into account the cost of com- 
pliance and the safe operation of aircraft. 
All future aircraft and aircraft engines must 
be designed and manufactured to meet the 
standards established to protect public 
health and welfare. 

Section 4. Civil Aircraft Sonic Boom. This 
section forbids commercial flights of super- 
sonic aircraft over the United States and 
its territorial waters or the contiguous zone, 
but would permit research and development 
flights of supersonic aircraft. 

Enforcement of this ban under Section 
413 of this Act is authorized. 


By Mr. DOMINICEK: 

S. 3346. A bill to assure opportunities 
for employment and training to unem- 
ployed and underemployed men and 
women, to assist States and local com- 
munities in providing needed public serv- 
ices, and for other purposes. Referred to 
the Committee on Labor and Public Wel- 
fare. 


COMPREHENSIVE MANPOWER AND EMPLOYMENT 
ACT OF 1972 

Mr. DOMINICK. Mr. President, I am 
introducing today the Comprehensive 
Manpower and Employment Act of 1972 
at the request of the National Governors’ 
Conference. This legislation is the result 
of several months work by the Committee 
on Human Resources of the National 
Governors’ Conference and represents a 
consensus of thought as to manpower re- 
form by that group. In view of this and 
the current manpower hearings in the 
Senate I introduce this bill in the hope 
that it will be carefully considered by the 
committee prior to a final decision on 
this issue. 

Under the bill, $3.25 billion would be 
available for fiscal 1973 and $5 billion for 
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the following 2 fiscal years. Consistent 
with current manpower reform thought, 
the bill calls for a complete decategori- 
zation of manpower programs with a pro- 
vision for public service employment. 
State and regional manpower councils 
would be established, with revenue shar- 
ing funds channeled through State and 
local sponsors. In addition, the bill struc- 
tures a triggering mechanism for emer- 
gency manpower funds utilizing both na- 
tional and State unemployment rates. 

Mr. President, H.R. 13461 is identical 
to the bill which I am introducing, and 
earlier this month, the House Select 
Subcommittee on Manpower conducted 
hearings on manpower reform with Gov. 
John A. Love, of Colorado, appearing as 
a witness. I am attaching an edited ver- 
sion of his statement for a fuller explana- 
tion of the bill. Governor Love's testi- 
mony is an excellent reference for Con- 
gress for the current thinking at the 
State level on the issue of manpower re- 
form. 

Mr. President, I ask unanimous con- 
sent that the bill and Governor Love’s 
statement be printed in the RECORD, 

There being no objection, the bill and 
statement were ordered to be printed in 
the Recorp, as follows: 

S. 3346 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Comprehensive 
Manpower and Employment Act of 1972”. 

STATEMENT OF FINDINGS AND PURPOSE 

Sec, 2. The Congress finds and declares 
that— 

(1) It is recognized that the prime re- 
sponsibility for the economic policies guiding 
the growth and development of States, with 
particular emphasis in manpower and em- 
ployment, rests upon the Governors working 
in close partnership with the local govern- 
ments in their States. 

(2) Experience has reaffirmed that the ad- 
ministration and delivery of effective man- 
power and employment programs require & 
more comprehensive, unified, and flexible 
approach and that State and local govern- 
ments are in the best position to assure the 
active cooperation of employers, employees, 
and other public and private agencies, indi- 
viduals and organizations, 

(3) The effectiveness of manpower pro- 
grams would be improved by making re- 
sources for such purposes available to State 
and local governments to use with broad 
discretion in evaluating the needs of indi- 
vidual participants and allocating resources 
to meet those needs. 

(4) State and local administration of man- 
power programs will provide greater flexi- 
bility and will allow for more effective pro- 
grams directed to the following needs: 

(a) additional education and training to 
allow unemployed and underemployed men 
and women to make a greater contribution 
to the national economy and share more 
fully in its benefits; 

(b) adequate academic and vocational 
skills to new workers in the national labor 
force which will allow them to work at 
the level of their full potential; 

(c) assistance to returning veterans in 
finding employment and appropriate man- 
power services; 

(d) the development of better entry-level 
opportunities; 

(e) assistance to workers to upgrade their 
skills and advance to more rewarding 
employment; 

(f) the retraining of men and women 
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whose skills have been rendered obsolete 
by dislocations in the economy; 

(g) manpower services to public assist- 
ance recipients and the handicapped; 

(h) the provision of manpower services in 
languages other than English, where appro- 
priate by virtue of the presence of popula- 
tion groups which otherwise would not be 
effectively served. 

(5) It is an appropriate part of a com- 
prehensive national manpower policy to 
create jobs for the unemployed and the 
underemployed through public and private 
employers in order to fill unmet needs for 
public services in such fields as environ- 
mental quality, health care, housing and 
neighborhood improvements, recreation, edu- 
cation, public safety, maintenance of streets, 
parks, and other public facilities, rural de- 
velopment, transportation, beautification, 
conservation, crime prevention and control, 
prison rehabilitation, and other fields of 
human betterment and public improvement. 

(6) It is recognized that many unmet 
needs for services to the public in the fields 
described in subparagraph (5) can be per- 
formed by the private sector as well as by 
units of government; that effective transi- 
tional employment opportunities can be 
created in many cases without substantially 
adding to payrolls of government. 

(7) The rural areas of the Nation have 
experienced particularly severe manpower 
problems as the skills of many agricultural 
workers have been rendered obsolete by 
technological developments in agriculture, 
These displaced workers are facing formid- 
able barriers to continued employment due 
to the different skill levels demanded in 
the labor markets they turn to and the 
presently inadequate delivery systems for 
manpower services in rural areas. With sery- 
ices designed to meet these and other spe- 
cial problems, the Nation’s rural areas could 
share more fully in the benefits of the na- 
tional economy. 

(8) A lack of prompt and adequate 
information regarding manpower needs and 
availability contributes to unemployment, 
underemployment, and the inefficient utiliza- 
tion of the Nation's manpower resources, and 
the development of electronic data process- 
ing and telecommunications systems should 
create new opportunities for dealing with 
this difficult problem. 


TITLE I—COMPREHENSIVE MANPOWER 
PROGRAMS 
USES OF MANPOWER FUNDS 


Sec. 101. State manpower agents and local 
manpower sponsors shall have broad dis- 
cretion as to the various uses of funds under 
this Act for manpower program purposes. 
Manpower programs shall constitute a devel- 
opmental process, essentially transitional for 
each participant, consisting of whatever 
sequence or combination of manpower sery- 
ices, institutional training, on-the-job train- 
ing, occupational upgrading, supported em- 
ployment, and ancillary services which are 
needed by unemployed and underemployed 
persons, to prepare for, secure, and hold self- 
sustaining public and private employment 
not supported by funds under this Act. The 
activities authorized under this title, among 
which funds may be used at the discretion 
of State manpower agents and local man- 
power sponsors, are— 

(1) services to refer and place persons into 
employment, outreach, intake, counseling, 
testing, work experience and work evaluation 
and work sampling, employability develop- 
ment planning, job coaching, job develop- 
ment (including job redesign and occupa- 
tional restructuring), orientation, and 
follow-up services; 

(2) institutional training, including basic 
and remedial education, improvement in 
communications skills, and occupational skill 
training: Provided, That the State manpower 
agent or local manpower sponsor must make 


8232 


a finding prior to enrollment of individuals 
in training under this subsection that there 
is an existing or anticipated labor market for 
the type of job for which training is received; 

(3) on-the-job training for both entry and 
upgraded employees, providing for reim- 
bursement of public and private employers 
for bona fide training and associated costs, 
such as where applicable, to compensate for 
the temporary reduction in employee pro- 
ductivity in the course of such training; 

(4) supported employment, pursuant to 
the provisions of title II of this Act, which 
shall consist of— 

(A) public service employment in Federal, 
State, and local government which within 
the period of support, will enable transitional 
participants to move onto the employer's 
regular payroll or obtain other suitable pub- 
lic or private employment, not supported by 
funds under this Act; 

(B) transitional employment through job 
creation in the private sector to perform un- 
met needs for public services, which within 
the period of support, will enable partici- 
pants to move onto the employer's regular 
payroll or obtain suitable public or private 
employment, not supported by funds under 
this Act; 

(5) ancillary services, residential support, 
minor health services (including the fur- 
nishing of prosthetic devices), voluntarily 
received family counseling and planning, 
child care, bonding, and other special serv- 
ices. All services provided under this para- 
graph shall be directly related to enhancing 
the employability of participants and shall 
not duplicate services available under other 
Federal or State law or available without 


(6) grants to public and private employers 
and labor organizations who present appli- 
cations to carry out programs to provide the 
necessary education and skill training to 
prepare employees for positions of greater 
skill, responsibility, and remuneration in the 
employ of such employers; provided, that 
applications submitted for such grants con- 
tain assurances that— 

(A) the positions for which employees will 
be trained are positions that cannot with 
reasonable effort be filled by the employer 
with unemployed or underemployed workers 
already possessing such skills and willing to 
accept such employment; 

(B) the selection of trainees shall be based 
upon merit, ability, and length of service, and 
that no person shall be selected as a trainee 
until such person has been in the employe 
of the employer for a period of not less than 
six months; 

(C) the training content of the program 
is adequate, involves reasonable progression, 
and will result in the qualification of trainees 
for suitable employment in a recognized skill 
or occupation in the service of that employer 
or of other employers in the same industry; 

(D) the training period is reasonable and 
consistent with periods customarily required 
for comparable training; 

(E) adequate and safe facilities and ade- 
quate personnel and records of attendance 
and progress are provided; 

(F) successful completion of the employee’s 
training program can reasonably be expected 
to result in an offer of employment in the 
employer’s own enterprise in the occupation 
for which he will be trained at wage rates 
not less than those prevailing for the same 
or similar occupations in that industry; 

(G) the training and placement of such 
employees is part of a program that can rea- 
sonably be expected to lead directly to the 
employment of an equivalent number of new 
employees in entry level employment; and 

(H) the trainees are compensated by the 
employer at such rates, including periodic 
increases, as may be deemed reasonable, con- 
sidering such factors as industry practice 
and trainee proficiency, and that in no event 
shall the wages or employment benefits of 
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any trainee be less than those received by 
him immediately before his starting such 
training program. 

(7) retraining and refresher programs of 
education, training, and supportive services 
for persons, including professionals, para- 
professionals, and others, who are unem- 
ployed or will be unemployed because of the 
specialized nature of their previous employ- 
ment, because of technological, economic, or 
other changes in the economy and who need 
such programs and services to prepare them 
for employment for an occupation com- 
patible with their previous education and 
skills; 

(8) the provision of the services or pro- 
grams described in paragraphs (1), (2), (5), 
and (7) in languages other than English, 
were appropriate; 

(9) development of broad and diversified 
training programs by public, nonprofit, and 
private employers designed to improve the 
skills and thereby the promotion and em- 
ployment opportunities of employed workers; 

(10) adoption of employment practices by 
public agencies, nonprofit agencies, labor or- 
ganizations, and private first that will re- 
move unreasonable barriers to employment 
and advancement, without reducing pro- 
ductivity, and expand opportunities for up- 
ward mobility; 

(11) development of an early warning 
system and standby capability that will as- 
sure a timely and adequate response to major 
economic dislocations arising from changing 
agricultural and industrial markets, rapid 
technological change, plant shutdowns, or 
business failure; 

(12) part-time training for employed per- 
sons where such training would lead to im- 
proved employment opportunities. 

(13) skill training centers wherever a con- 
solidation of occupational training and re- 
lated manpower services would promote effi- 
ciency and provide improved services; 

(14) systems for the prompt matching of 
skills and jobs and referral of unemployed or 
underemployed persons who are qualified 
and are seeking to work to suitable employ- 
ment opportunities; 

(15) appropriate training and related 
manpower services for persons under insti- 
tutional care to assist them in obtaining 
suitable employment upon return to the 
community; 

(16) appropriate training and related, 
manpower services for persons who have re- 
cently been or will shortly be separated from 
military services; 

(17) incentives to public or private em- 
ployers including reimbursements for a limit- 
ed period when an employee newly hired or 
being upgraded might not be fully pro- 
ductive; 

(18) programs to provide part-time em- 
ployment, on-the-job training, and useful 
work experience in public and private non- 
profit agencies, for students in ninth through 
twelfth grades (and youths of equivalent 
ages who are out of school) to assist them 
in remaining in or returning to school; and 
with such employment opportunities de- 
veloped in consultation with educational 
authorities to enhance, to the extent feasible, 
the educational growth of such students; 

(19) work expenses and financial incen- 
tives for recipients of public assistance for 
whom there is no other training or employ- 
ment available, to perform socially useful 
work in public and private agencies or 
organizations in the fields of health, public 
safety, education, recreation, streets, parks, 
and municipal maintenance, housing and 
neighborhood improvement, conservation and 
rural development, beautification, and other 
fields of human betterment and community 
improvement; 

(20) actual relocation expenses, and other 
needed special services, to assist unemployed 
individuals and their families to relocate 
voluntarily from a labor surplus area to an- 
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other area with expanding employment op- 
portunities where a suitable job has been 
located. Preference for such assistance shall 
be provided those who have been provided 
training before relocation or have been ac- 
cepted for on-the-job and other types of 
employer-directed training 

(21) programs to provide unemployed or 
low-income persons with jobs leading to 
career opportunities including new types of 
careers, and which give promise of contribut- 
ing to new methods of structuring jobs and 
of providing career ladder opportunities and 
provide opportunities for further career ad- 
vancement; 

(22) programs which involves work ac- 
tivities directed to the needs of chronically 
unemployed people who have poor employ- 
ment prospects and are unable to secure 
appropriate employment and training as- 
sistance under other programs; 

(23) programs to provide comprehensive 
employment services and job opportunities 
for low-income persons, in consultation with 
the business community in the area to be 
served; 

(24) programs to provide methods to re- 
duce serious unemployment and economics 
disadvantage problems existing among mem- 
bers of Indian, American Samoan, Hawaiian, 
and Alaskan native communities; 

(25) migrant and seasonal farmworker 
manpower programs in order to overcome 
chronic seasonal unemployment and under- 
employment in the agricultural industry; 

(28) programs which will afford the mid- 
dle-aged and older worker a range of real 
and reasonable opportunities for employ- 
ment, eliminate arbitrary discriminatory 
practices which deny work to qualified per- 
sons solely on account of age, increase the 
availability of jobs by finding new work 
opportunities, including part-time employ- 
ment to supplement income and to facilitate 
the transition to full retirement or the re- 
turn to full-time work by the middle-aged 
and older worker, and assist middle-aged 
and older workers, employers, labor unions, 
and educational institutions to prepare for 
and adjust to anticipated changes in tech- 
nology in jobs, in educational requirements, 
and in personnel practices; 

(27) programs to provide job and recrea- 
tion opportunities in urban and rural areas 
for young persons during the summer 
months; 

(28) vocational education grants to local 
manpower sponsors or other public or private 
organizations to enable them to provide vo- 
cational education services as a component 
of other programs; 

(29) job counseling, guidance and place- 
ment activity grants to local manpower spon- 
sors or other public or private organizations 
for 

(A) short-term or full-year institutes for 
training personnel to provide job counseling, 
guidance, and placement services, with such 
personnel being trained for the provision of 
these services in languages other than Eng- 
lish, where appropriate; 

(B) preparation of circular, informational 
or other materials, in languages other than 
English where appropriate, designed to pre- 
pare individuals to assist in job counseling, 
guidance and placement activities or to assist 
nonprofessional personnel in these fields to 
provide more effective assistance to persons 
in need of job counseling, guidance, and 
placement services; 

(30) supportive services to families resid- 
ing in rural areas provided that such services 
are necessary to (i) participate in education 
and training programs authorized under this 
Act or (ii) obtain employment. Such sup- 
portive services may include but are not 
limited to: 

(A) a program of mobile employment sery- 
ice units to provide recruitment, counseling, 
and referral to education and training pro- 
grams or employment for persons residing in 
rural areas; 
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(B) residential support for those persons 
referred to education and training programs 
when such programs are offered beyond a 
reasonable commuting distance from the per- 
son's home; 

(C) a program of follow-up services of 
up to one year, to heads of households who 
have participated in programs authorized 
under this Act and who have relocated in 
order to obtain full-time employment; such 
services shall be established to assist families 
in adjusting to a new socio-economic en- 
vironment and may include, but are not 
limited to problems of a health, education, 
housing, or family financial nature. 

Sec. 102. A State manpower agent or local 
manpower sponsor may contract with any 
public entity or private organization to de- 
liver any of the services authorized under 
section 101. 

Sec. 108. The Secretary of Labor (herein- 
after referred to as the “Secretary’) shall 
be responsible for the coordination of the 
activities of other Federal agencies that may 
contribute to the accomplishment of the 
purposes of this Act, for promoting the maxi- 
mum possible coordination of State and local 
public agencies and private agencies, and 
for recommending to the President and to 
the Congress combinations of programs or 
shifts in responsibility that facilitate the 
achievement of the purposes of this Act. 


ELIGIBLE INDIVIDUALS 


Sec. 104. (a) Assistance provided under this 
Act shall be addressed toward the problems 
of unemployed or underemployed persons 
who cannot reasonably be expected to secure 
full-time employment without education and 
training or who otherwise meet the criteria of 
disadvantagement as set forth by the De- 
partment of Labor, the Office of Economic 
Opportunity, and the Department of Health, 
Education, and Welfare. 

(b) Special emphasis shall be placed in 
selection and provision of services on Vet- 
erans of the Indo-China Conflict since Au- 


gust of 1964, public assistance recipients, 
and heads of households. 

Sec. 105. Sponsors shall have broad discre- 
tion as to the allocation of funds among 
categories of eligible persons designated un- 
der section 104. 


COMPENSATION AND ALLOWANCES 


Sec. 106. (a) A person who js actually em- 
ployed shall receive the usual wage for such 
employment notwithstanding the fact that 
he is receiving training or service under this 
Act. 

(b) A person who is receiving unemploy- 
ment compensation shall be eligible to receive 
compensation while he is receiving training 
and other services under this Act. 

(c) A person who is receiving public as- 
sistance but is not receiving any other 
benefits, allowances, expenses or other in- 
centives under any provision of State law 
shall be eligible to receive an incentive al- 
lowance under this Act not to exceed $20 
per week: Provided, That if he is receiving 
an incentive allowance under any other pro- 
vision of Federal law, he shall receive an 
allowance under this Act only to the extent 
that his total incentive allowance does not 
exceed $20 per week while he is receiving 
training or other services under this Act. 

(d) A person who is receiving public as- 
sistance and benefits, allowances, expenses, 
or other incentives under any provision of 
State law shall not be eligible for any in- 
centive allowance under this Act while he is 
receiving training or other services under 
this Act. 

(e) A person who is not receiving unem- 
ployment compensation or public assist- 
ance shall be paid an allowance not to ex- 
ceed the average payment under the unem- 
ployment compensation program while he is 
receiving training and services under this 
Act: Provided, That where work is being per- 
formed, the allowance shall not be less than 
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the higher of the Federal or State minimum 
wage for hours actually worked. 

(f) A participant who is under eighteen 
years of age, unless such participant is the 
head of a household, as defined by the Secre- 
tary, shall receive a suitable weekly allowance 
determined in accordance with the rules pre- 
scribed by the Secretary, but not to exceed 
the basic allowance prescribed in subsec- 
tion (e). 

(g) For the purposes of this Act no per- 
son shall receive an allowance for any week 
in which he has not worked a minimum of 
half the usual work week: Provided, That 
upon medical evidence satisfactory to the 
sponsor such allowance may be paid for a 
lesser number of hours for a period not to 
exceed two weeks. 

(h) The State manpower agent or local 
manpower sponsor shall provide for the de- 
termination and payment of weekly allow- 
ances to individuals receiving services under 
this title. 

(i) No allowance under subsection (c), (e), 
or (f) of this section may be paid for any 
portion of a training period which extends 
beyond one hundred and four weeks. 

(j) A participant who has successfully 
completed a program of full-time participa- 
tion, of not less than fifteen weeks’ duration, 
in institutional training or other manpower 
development activities described in subsec- 
tion (c) shall receive, upon completion of 
his period of participation, a completion 
bonus which shall be equal to twice the 
allowance to which he is entitled under sub- 
section (c), (e), or (f) for his last week of 
full-time participation during such period. 


COMPREHENSIVE MANPOWER PLANNING 
Manpower Planning Areas 


Sec. 107. As a condition to the receipt of 
funds under this Act, the Governor shall 
designate manpower planning areas which 
shall incorporate all areas of a State. Each 
manpower planning area shall be reasonable 
and appropriate for planning the delivery 
of manpower services. 

Sec, 108. In designating manpower plan- 
ning areas the Governor shall seek to have 
them encompass cohesive labor markets. For 
this purpose the Governor shall consider 
existing Standard Metropolitan Statistical 
Areas; existing multijurisdictional aline- 
ments and/or multicounty regional plan- 
ning entities; or other multijurisdictional 
arrangements which have the capability to 
plan manpower services. Prior to the designa- 
tion of such areas, the Governor shall provide 
opportunity for comments regarding the pro- 
posed areas from local chief elected officials. 


STATE MANPOWER AGENT 


Sec. 109. The Governor shall be the “State 
manpower agent’’, and may delegate all or 
part of the responsibilities of that role 
to an agency created by State statute or by 
other appropriate action. The State man- 
power agent’s responsibilities shall include 
but not be limited to fiscal administration 
of funds made available under this Act, title 
Iv-C of the Social Security Act, and the 
Wagner-Peyser Act, and such program 
monitoring and reporting tasks as are neces- 
sary to provide the Governor, the State 
manpower planning council, local manpower 
sponsors, and the Secretary with informa- 
tion sultable for the assessment and evalua- 
tion of program operations pursuant to the 
annual multiyear State comprehensive man- 
power plan prepared pursuant to the pro- 
visions of section 115 of this title. 


LOCAL MANPOWER SPONSOR 


Sec. 110. Within each manpower planning 
area established pursuant to section 107 of 
this title, a local manpower sponsor shall be 
selected by agreement of the chief elected 
Officials of all cities, counties, or other units 
of local general government within the 
manpower planning areas, who represent 
seventy-five per centum of the population 
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within all local units of government in the 
manpower planning area. In the event no 
agreement is reached within a reasonable 
time as the Governor may prescribe, then 
the Governor shall select the local manpower 
sponsor: Provided, however, That if the unit 
or units of local general government repre- 
senting fifty per centum or more of the man- 
power planning area population refuse to 
accept the decision of the Governor, then 
the Governor shall select another local man- 
power sponsor. 

Sec. 111. The local manpower sponsor may 
delegate all or part of the responsibilities of 
that role to an agency created by local stat- 
ute or by other appropriate action. The local 
manpower sponsors’ responsibilities shall in- 
clude but not be limited to fiscal administra- 
tion of funds made available under this Act 
to the manpower planning area, the design 
and administration of the delivery system for 
Manpower services in the manpower plan- 
ning area, and such program monitoring and 
reporting tasks as are necessary to provide 
the local manpower sponsor, the State man- 
power planning council and the Secretary 
with information suitable for the assessment 
and evaluation of program operations pur- 
suant to the annual multiyear area man- 
power plan prepared pursuant to the provi- 
sions of section 114 of this title. 

Sec. 112. In such circumstances as the chief 
elected officials of all cities, counties, or other 
units of local general government within a 
manpower planning area who represent sey- 
enty-five per centum of the population with- 
in all local units of government in the man- 
power planning area conclude. that they do 
not wish to assume any or part of the re- 
sponsibilities of the local manpower sponsor 
as specified in section 111 of this title, they 
may delegate all or part of said responsibil- 
ities to the state manpower agent: Provided, 
however, That the State manpower agent 
retains the option at any time to provide 
for and administer manpower services for 
public assistance recipients in the manpower 
planning area from funds made available 
under this Act to the manpower planning 
area. 

MANPOWER PLANNING COUNCILS 


Sec. 113. The Governor and local manpower 
sponsors established pursuant to section 110 
of this title shall, prior to the receipt of 
any funds under this Act, respectively ap- 
point manpower planning councils at the 
State and manpower planning area level and 
designate their chairmen. Such councils shall 
be advisory to the Governor and local man- 
power sponsors, respectively, regarding the 
preparation and development of their respec- 
tively annual multiyear comprehensive man- 
power plans. Membership of the State and 
area manpower planning councils shall in- 
clude but not be limited to representatives of 
agencies with manpower responsibilities, 
client groups, business, labor, the public, and 
elected officials. 


ANNUAL MULTIYEAR AREA MANPOWER PLANS 


Sec. 114. Prior to each Federal fiscal year, 
within a reasonable time after notice is re- 
ceived from the Governor, local manpower 
sponsors established under section 110 of this 
title shall prepare annual multiyear area 
manpower plans for the areas designated 
under section 107 of this title. Such plans 
shall— 

(1) provide for the conduct of manpower 
programs and services funded by the area’s 
allocation under this Act; 

(2) provide for services to public assist- 
ance recipients in number and in kind of 
service in accordance with standards devel- 
oped by the State manpower agent; 

(3) establish criteria designed to achieve 
an equitable distribution among special pop- 
ulation groups of funds authorized to pro- 
vide manpower programs and services, such 
criterla taking into account, among other 
relevant factors, the ratios of population, un- 
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employment, and income levels of these spe- 
cial population groups; 

(4) provide for the implementation of 
those standards established by the State man- 
power agent for evaluating the effectiveness 
of programs or services carried out under the 
area plan, with adequate assurances that 
such standards will be considered in deter- 
mining whether to renew, reduce, or supple- 
ment assistance to local agencies administer- 
ing or operating programs or services pursu- 
ant to this Act; and 

(5) be submitted to the State manpower 
planning council established under the pro- 
visions of section 113 of this title. 


ANNUAL MULTIYEAR STATE COMPREHENSIVE 
MANPOWER PLANS 


Sec. 115. (a) a unified annual multiyear 
State comprehensive manpower plan shall be 
prepared by the State manpower planning 
council. Such plan shall— 

(1) Integrate the annual multiyear plans 
submitted by local manpower sponsors under 
the provisions of section 114 of this title; 

(2) provide for the conduct of programs 
funded under this Act, title IV-C of the 
Social Security Act and the Wagner-Peyser 
Act: Provided, That notwithstanding any 
other provision of law, any State plan or plan 
of service or portions thereof which are re- 
quired to be submitted to any Federal agency 
pertaining to manpower programs or directly 
related employability development services 
aimed at qualifying individuals for employ- 
ment, shall be reviewed by the State man- 
power planning council prior to being sub- 
mitted to a Federal agency for funding; 

(3) provide for the development of stand- 
ards for evaluating the effectiveness of pro- 
grams and services carried out under the 
plan in achieving the objectives of this Act, 
title IV—C of the Social Security Act and the 
Wagner-Peyser Act, with adequate assurances 
that such standards will be considered in de- 
termining whether to renew, reduce, or sup- 
plement assistance to agencies administer- 
ing programs or services pursuant to this 
Act; and 

(4) establish standards for the delivery 
of all programs and services under this Act 
in order to achieve coordinated planning of 
such programs and services to be pro- 
vided to public assistance recipients under 
this Act and other State or Federal legisla- 
tion, 

(b) Following preparation of an annual 
multiyear State comprehensive manpower 
plan, the State manpower planning council 
shall submit it and any other related State 
plans of service, along with its recommenda- 
tions, to the Governor for his review and 
approval. In his review the Governor shall 
assure himself that the comprehensive plan 
and related plans of service are complemen- 
tary and that the allocation of resources 
provided within the manpower program and 
program components of the comprehensive 
plan or related plans of service best meet the 
State and area needs. 

(c) Prior to approving the annual multi- 
year State comprehensive manpower plan and 
related plans of service, the Governor shall 
provide a reasonable time for review and 
comment on the comprehensive plan or re- 
lated plans of service by all local manpower 
sponsors. In the event that a local manpower 
sponsor finds the annual multiyear State 
comprehensive manpower plan, or any por- 
tion thereof, unacceptable, the local man- 
power sponsor may appeal to the Governor, 
and failing resolution of any differences, may 
appeal to the regional intergovernmental ad- 
visory committee established under section 
118 of this title. The regional intergovern- 
mental advisory committee shall provide its 
findings within a reasonable time to the Gov- 
ernor and local manpower sponsor. If the 
Governor or the local manpower sponsor fail 
to accept these findings within a reasonable 
time as prescribed by the regional intergov- 
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ernmental advisory committee, then the na- 
tional intergovernmental advisory council 
established under section 119 of this title 
shall make the final determination and ap- 
propriate adjustments, if required, shall be 
made in the annual multiyear State com- 
prehensive manpower plan. 


REVIEW OF STATE COMPREHENSIVE MANPOWER 
PLANS 


Sec. 116. Upon approval by the Governor, 
the annual multiyear State comprehensive 
manpower plan shall be forwarded within 
@ reasonable period of time as prescribed by 
the Secretary for the information of and re- 
view by the Secretary. If the Secretary estab- 
lishes that the annual multiyear State com- 
prehensive manpower plan fails to meet the 
general purposes of this Act, he shall request 
the regional intergovernmental advisory 
committee established under section 118 of 
this title to review the annual multiyear 
State comprehensive manpower plan and pre- 
sent their findings. If the regional intergov- 
ernmental advisory committee does not find 
that the annual multiyear State comprehen- 
sive manpower plan fails to meet the general 
purposes of this Act, then the Secretary shall 
fund the plan. In the event the regional 
intergovernmental advisory committee finds 
that the annual multiyear State comprehen- 
sive manpower plan does fail to meet the 
general purposes of this Act, then the Secre- 
tary shall consider these findings and may 
refuse to fund the plan. The Governor may 
then appeal the Secretary’s action in the 
appropriate court of jurisdiction. 

Sec. 117. (a) If a Governor, following an 
opportunity for hearing after reasonable 
notice, determines that the delivery of serv- 
ices under a funded annual multiyear area 
manpower plan in his State is carried out 
contrary to the approved annual multiyear 
State comprehensive manpower plan devel- 
oped in accordance with the procedures pro- 
vided in this title, he may notify the local 
manpower sponsor that if corrective action 
is not taken within sixty days from the date 
of such notification, he may refer the matter 
to the attorney general of the State with a 
recommendation that appropriate civil action 
be instituted to reduce, terminate, or reallo- 
cate funds allocated to the local manpower 
sponsor pursuant to this Act for use in 
accordance with the approved annual multi- 
year State comprehensive manpower plan. 

(b) If the Secretary, following an oppor- 
tunity for hearing after reasonable notice, 
determines that the delivery of services under 
a funded annual multiyear State comprehen- 
sive manpower plan is contrary to the gen- 
eral purposes of this Act, he may notify the 
recipient unit of government that if correc- 
tive action is not taken within sixty days 
from the date of such notification, he will 
refer the matter to the Attorney General of 
the United States with a recommendation 
that an appropriate civil action be instituted 
to reduce, terminate, or reallocate funds allo- 
cated to the State manpower agent or local 
manpower sponsor pursuant to this Act. 

(c) In cases in which a court determines 
that a State or local manpower sponsor has 
violated the intent and purposes of this Act, 
the court may direct that in the case of a 
local manpower sponsor, the State manpower 
agent shall operate the local manpower spon- 
sors’ program for the balance of the fiscal 
year in which the court made its finding, and 
the succeeding fiscal year; and, in the case of 
a State, the Secretary shall perform its func- 
tions for the balance of that fiscal year and 
the succeeding fiscal year. The Court may 
take such other action as it deems 
appropriate. 

REGIONAL INTERGOVERNMENTAL ADVISORY 

COMMITTEE ON MANPOWER 

Sec. 118. The Secretary of Labor, in con- 
sultation with the Secretary of Health, Edu- 
cation, and Welfare, the Secretary of Hous- 
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ing and Urban Development, and the Di- 
rector of the Office of Economic Opportunity, 
shall establish ten regional intergovernmen- 
tal advisory committees on manpower to 
examin? such appeals as may be brought to 
their attention as prescribed by section 115 
(c) of this title and to advise him with re- 
gard to matters involving intergovernmental 
relationships within each respective region 
in the development and conduct of programs 
under this Act, including, but not limited to, 
the assignment and coordination of man- 
power responsibilities among Federal, State, 
and local governmental units and apportion- 
ment of funds, Members of the committees 
shall be the Governors of the States within 
the designated regions, and other elected offi- 
cials of local general governments within each 
respective region selected by the Secretary. 
In selecting the elected cfficials of local gen- 
eral governm nts for each regional commit- 
tee, the Secretary skall assure an equitable 
balance in the political affiliation of such 
local general government elected officials. 
Members of the committee shall designate a 
chairman of the committee, and shall re- 
ceive no compensation and shall not be 
Federal employees for any purpose. They shall 
be allowed travel expenses and per diem in 
lieu of subsistence as authorized by section 
5708, title 5, of the United States Code for 
persons in the Government service employed 
intermittently anc receiving compensation 
on a per diem, when actually employed basis. 


NATIONAL INTERGOVERN MENTAL ADVISORY 
COUNCIL ON MANPOWER 


Sec. 119. The Secretary of Labor, in con- 
sultation with the Secretary of Health, Edu- 
cation, and Welfare, the Secretary of Housing 
and Urban Development, and the Director 
of the Office of Economic Opportunity, shall 
establish a national intergovernmental ad- 
visory council on manpower to make such 
determinations as may be necessary under 
the procedures prescribed by section 115(c) 
of this title and to advise him with regard 
to matters involving intergovernmental re- 
lationships in the development and conduct 
of programs under this Act, including, but 
not limited to the assignment of manpower 
responsibilities among Federal, State, and 
local governmental units, apportionment of 
funds, and State and area compliance with 
provisions of this Act. Members of the coun- 
cil shall be selected by the Secretary from 
among Governors, Mayors, and other elected 
State or local public officials, including at 
least six Governors, six Mayors, and twelve 
elected State or local public officials. In 
selecting members of the council, the Secre- 
tary shall assure an equitable balance in the 
political affiliation of its members. Members 
of the council shall designate a chairman of 
the council, and shall receive no compensa- 
tion and shall not be Federal employees for 
any purpose. They shall be allowed travel ex- 
penses and per diem in lieu of subsistence as 
authorized by section 5703, title 5, of the 
United States Code for persons in the Gov- 
errnment service employed intermittently 
and receiving compensation on a per diem, 
when actually employed basis. Prior to pre- 
scribing any rules, regulations, guidelines, 
and other published interpretations or orders 
under this Act, the Secretary shall confer 
with members of the national intergovern- 
mental advisory council to secure their ad- 
vice in the development of such rules, regu- 
lations, guidelines, or other published inter- 
pretations or orders. 


TITLE II—PUBLIC SERVICE 
EMPLOYMENT 
AUTHORIZATION OF PROGRAM 
Sec. 201. (a) State manpower agents or 
local manpower sponsors designated pursuant 
to the provisions of title I of this Act may 
carry out a program under which Federal, 
State, and local governments will provide 
useful public service employment to uñ- 
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employed and underemployed persons, Fi- 
nancial asistance under this title may be 
provided by the Secretary only pursuant to 
an annual multiyear State comprehensive 
manpower plan approved pursuant to the 
provisions of title I. 

(b) State manpower agents and local man- 
power sponsors designated pursuant to the 
provisions of title I of this Act may carry out 
a program under which the agent or sponsor 
may contract with any private organization 
to fill unmet needs for services to the public 
in fields defined in section 203. The contract 
shall require that the private organization 
employ individuals pursuant to the provi- 
sions of this title. 

(c) Programs assisted under this title 
shall, to the extent feasible, be designed with 
a view toward— 

(1) developing new careers, or 

(2) providing opportunities for career ad- 
vancement, or 

(3) providing opportunities for continued 
training, including on-the-job training, or 

(4) providing transitional public service 
employment which will enable the individ- 
uals so employed to move into public or pri- 
vate employment or training not supported 
by this Act. 

(d) The State comprehensive manpower 
plan submitted pursuant to title I may in- 
clude a public service employment pro- 
gram provided the plan sets forth— 

(1) assurances that the activities and 
services for which assistance is sought un- 
der this title will be administered by or 
under the supervision of the manpower spon- 
sor designated under title I of this Act; 

(2) a description of the area to be served 
by such programs and a plan for effectively 
serving on an equitable basis the significant 
segments of the population to be served, in- 
cluding data indicating the number of po- 
tential eligible participants and their income 
and employment status; 

(3) assurances that special consideration 
will be given to the filling of jobs which pro- 
vide sufficient prospects for advancement or 
suitable continued employment by providing 
complementary training and manpower serv- 
ices designed to (A) promote the advance- 
ment of participants to employment or 
training opportunities suitable to the indi- 
viduals involved, whether in the public or 
private sector of the economy, (B) provide 
participants with skills for which there is an 
anticipated big demand, or (C) provide par- 
ticipants with self-development skills but 
nothing contained in this paragraph shall be 
construed to preclude persons or programs 
for whom the foregoing goals are not feasible 
or appropriate; 

(4) assurances that, to the extent feasible, 
public service jobs shall be provided in oc- 
cupational fields which are most likely to 
expand within the public or private sector 
as the unemployment rate recedes; 

(5) assurance that due consideration be 
given to persons who have participated in 
manpower training programs for whom em- 
ployment opportunities would not be other- 
wise immediately available; 

(6) a descrition of the methods to be used 
to recruit, select, and orient participants, 
including specific eligibility criteria, and 
programs to prepare the participants for their 
job responsibilities; 

(7) a description off unmet public sery- 
ice needs and a statement of priorities among 
such needs; 

(8) a description of jobs to be filled, a list- 
ing of the major kinds of work to be per- 
formed and skills to be acquired, and the 
approximate duration for which participants 
would be assigned to such jobs; 

(9) the wages or salaries to be paid persons 
employed in public service jobs under this 
title and a comparison with the wages paid 
for similar public occupations by the same 
employer; 
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(10) where appropriate, the education, 
training, and supportive services (including 
counseling and health care services) which 
complement the work performed; 

(11) the planning for and training of 
supervisory personnel in working with 
participants; 

(12) a description of career opportunities 
and job advancement potentialities for 
participants; 

(13) assurances that agencies and institu- 
tions to whom financial assistance will be 
made available under this title will undertake 
analysis of job descriptions and a reevalua- 
tion of skill requirements at all levels of em- 
ployment, including civil service require- 
ments and practices relating thereto, in ac- 
cordance with regulations promulgated by 
the Secretary; 

(14) assurances that the applicant will, 
where appropriate, maintain or provide 
linkages with upgrading and other man- 
power programs for the purpose of (A) pro- 
viding those persons employed in public 
service jobs under this title who want to 
pursue work with the employer, in the same 
or similar work, with opportunities to do so 
and to find permanent, upwardly mobile 
careers in that field, and (B) providing those 
persons so employed, who do not wish to 
pursue permanent careers in such field, with 
opportunities to seek, prepare for, and obtain 
work in other fields; 

(15) assurances that all persons employed 
under any such program, other than neces- 
sary technical, supervisory, and administra- 
tive personnel, will be selected from among 
unemployed and underemployed persons; 

(16) assurances that the program will, to 
the maximum extent feasible, contribute to 
the elimination of artificial barriers to em- 
ployment and occupational advancement, in- 
cluding civil service requirements which re- 
strict employment opportunities for the 
disadvantaged; 

(17) assurances that not more than one- 
third of the participants in the program will 
be employed in a bona fide professional 
capacity (as such term is used in section 
13(a) of the Fair Labor Standards Act of 
1938), except that this paragraph shall not 
be applicable in the case of participants em- 
ployed as classroom teachers, and the Secre- 
tary may waive this limitation in exceptional 
circumstances; and 

(18) such other assurances, arrangements, 
and conditions, consistent with the pro- 
visions of this Act, as the Secretary deems 
necessary, in accordance with such regula- 
tions as he shall prescribe. 


SPECIAL PROVISIONS 


Sec. 202. (a) Financial assistance for any 
program or activity under this title shall not 
be provided unless it is determined, in ac- 
cordance with such regulations as the Sec- 
retary shall prescribe, that— 

(1) the program (A) will result in an 
increase in employment opportunities over 
those which would otherwise be available, 
(B) will not result in the displacement of 
currently employed workers (including par- 
tial displacement such as a reduction in the 
hours of nonovertime work or wages or em- 
ployment benefits), (C) will not impair exist- 
ing contracts for services or result in the 
substitution of Federal for other funds in 
connection with work that would otherwise 
be performed, and (D) will not substitute 
public service jobs for existing federally as- 
sisted jobs; 

(2) persons employed in public service 
jobs under this Act shall be paid wages which 
shall not be lower than whichever is the 
highest of (A) the minimum wage which 
would be applicable to the employee under 
the Fair Labor Standards Act of 1938, if 
section 6(a)(1) of such Act applied to the 
participant and if he were not exempt under 
section 13 thereof, (B) the State or local 
minimum wage for the most nearly com- 
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parable covered employment, or (C) the 
prevailing rates of pay for persons employed 
in similar public occupations by the same 
employer; 

(3) funds under this Act will not be used 
to pay persons employed in public service 
jobs under this Act at a rate in excess of 
$12,000 per year; 

(4) all persons employed in public service 
jobs under this Act will be assured of work- 
men’s compensation, health insurance, un- 
employment insurance, and other benefits 
at the same levels and to the same extent 
as other employees of the employer and to 
working conditions and promotional oppor- 
tunities neither more nor less favorable than 
such other employees enjoy; 

(5) the provisions of section 2(a)(3) of 
Public Law 89-286 (relating to health and 
safety conditions) shall apply to such pro- 
gram or activity; 

(6) the program will, to the maximum ex- 
tent feasible, contribute to the occupational 
development or upward mobility of individ- 
ual participants; 

(7) no funds for programs authorized un- 
der this title will be used for the acquisition 
of, or for the rental or leasing of supplies, 
equipment, materials, or real property; and 

(8) every participant shall be advised, 
prior to entering upon employment, of his 
rights and benefits in connection with such 
employment. 

(b) Consistent with the provisions of this 
Act, financial assistance under this Act shall 
be made available in such a manner that, to 
the extent practicable, public service em- 
ployment opportunities will be available on 
an equitable basis in accordance with the 
purposes of this Act among significant seg- 
ments of the population of unemployed per- 
sons, giving consideration to the relative 
numbers of unemployed persons in each 
segment. 

(c) Where a labor organization represents 
employees who are engaged in similar work 
in the same area to that proposed to be per- 
formed under any program for which an ap- 
Plication is being developed for submission 
under this Act, such organization shall be 
notified and afforded a reasonable period of 
time in which to make comments to the 
applicant and to the Secretary. 

(d) The Secretary shall prescribe regula- 
tions to assure that programs under this 
title have adequate internal administrative 
controls, accounting requirements, person- 
nel standards, evaluation procedures, and 
other policies as may be necessary to pro- 
mote the effective use of funds. 

(e) The Secretary shall not provide finan- 
cial assistance for any program authorized 
under this title unless Le determines, in ac- 
cordance with regulations which he shall 
prescribe, that periodic reports will be sub- 
mitted to him containing data designed to 
enable the Secretary and the Congress to 
measure the relative, and where progress can 
be compared appropriately, comparative ef- 
fectiveness of the programs authorized under 
this Act and other federally supported man- 
power programs. Such data shall include in- 
formation on— 

(1) characteristics of participants, includ- 
ing age, sex, race, health, education level, 
and previous wage and employment experi- 
ence; 

(2) duration in employment situations, in- 
cluding information on the duration of em- 
ployment of program participants for at least 
a year following the termination of partici- 
pation in federally assisted programs and 
comparable information on other employees 
or trainees of participating employers; and 

(3) total dollar cost per participant, in- 
cluding breakdown between wages, train- 
ing, and supportive services, all fringe bene- 
fits, and administrative costs. 

The Secretary shall compile such informa- 
tion on a State, regional, and national basis. 
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DEFINITIONS 


Sec. 208. (a) As used in this title, the 
term— 

(1) “public service” include, but is not 
limited to, work in such fields as environ- 
mental quality, health care, education, pub- 
lic safety, crime prevention and control, pris- 
on rehabilitation, transportation, recreation, 
maintenance of parks, streets, and other 
public facilities, solid waste removal, pollu- 
tion control, housing and neighborhood im- 
provements, rural development, conserva- 
tion, beautification, and other fields of hu- 
man betterment and community improve- 
ment. 

(2) “health care” includes, but is not lim- 
ited to, preventive and clinical medical treat- 
ment, voluntary family planning services, 
nutrition services, and appropirate pyschia- 
tric, psychological, and prosthetic services. 


TITLE DI—SPECIAL FEDERAL RESPONSI- 
BILITIES 


INFORMATION, RESEARCH, AND DEVELOPMENT 


Sec. 301. (a) To assist the Nation in ex- 
panding work opportunities and assuring ac- 
cess to those opportunities for all who desire 
it, the Secretary shall establish a compre- 
hensive program of manpower research util- 
izing the methods, techniques, and knowl- 
edge of the behavioral and social sciences 
and such other methods, techniques and 
knowledge as will aid in the solution of the 
Nation’s manpower problems. This program 
will include, but not be limited to, studies 
the findings of which may contribute to the 
formulation of manpower policy; develop- 
ment or improvement of manpower pro- 
grams; increased knowledge about labor 
market processes; reduction of unemploy- 
ment and its relationships to price stability; 
promotion of more effective manpower de- 
velopment, training and utilization; im- 
proved national, regional, and local means of 
measuring future labor demand and supply; 
enhancement of job opportunities; up-grad- 
ing of skills; meeting of manpower short- 
ages; easing of the transition from school 
to work, from one job to another, and from 
work to retirement; and improvement of op- 
portunities for employment and advance- 
ment through the reduction of discrimina- 
tion and disadvantage arising from poverty, 
ignorance, or prejudice. 

(b) Prior to undertaking any studies un- 
der this section, the Secretary shall provide 
adequate time for any State manpower agent 
and/or local manpower sponsor to review 
and comment on the proposed studies 
wherein the problems peculiar to a particular 
State manpower agent and/or local man- 
power sponsor are to be researched. 

(c) The Secretary may, through grants to 
or contracts with State manpower agents 
and/or local manpower sponsors provided 
for the purpose of experimental, demonstra- 
tion, and pilot projects with public or pri- 
vate nonprofit organizations, or through con- 
tracts with other private organizations, es- 
tablish programs for the purpose of improy- 
ing techniques and demonstrating the effec- 
tiveness of specialized methods in meeting 
the manpower, employment and training, 
and related labor market problems. The Sec- 
retary shall, prior to entering into contracts 
with other public, private nonprofit, or pri- 
vate organizations, provide all concerned 
State manpower agents and/or local man- 
power sponsors adequate time for review and 
comment on any project or program pro- 
posals. The findings and results of such proj- 
ects or programs shall be transmitted to all 


State manpower agents and local manpower 
5 


ponsors. 

(a) In carrying out the provisions of sub- 
section (c), the Secretary shall, where appro- 
priate, consult with the Secretaries of Health, 
Education, and Welfare, Commerce, Agricul- 
ture, Housing and Urban Development, and 
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the Chairman of the Civil Service Commis- 
sion, and such other agencies as may be ap- 
propriate. Where programs under this para- 
graph require institutional training, appro- 
priate arrangements for such training shall 
be agreed to by the Secretary of Labor and 
the Secretary of Health, Education, and Wel- 
fare. 
LABOR MARKET INFORMATION 


Sec. 302. (a) The Secretary of Labor shall 
develop a comprehensive system of labor 
market information collection on a National, 
State, local, or other appropriate basis, in- 
cluding but not limited to information re- 
garding—. 

(1) current and project employment trends 
by industry and by occupations; 

(2) job opportunities and skill require- 
ments by various labor markets; 

(3) supply of labor available in various 
labor markets; 

(4) business development and location 
trends, in cooperation with the Secretary of 
Commerce; 

(5) the number and characteristics of all 
persons requiring manpower services, includ- 
ing identification by age, sex, and racial or 
other pertinent minority group; 

(6) a periodic index of underemployment; 

(7) a periodic index of the incidence of 
poverty adjusted for differences in costs of 
living between various geographical areas. 

(b) Information collected under subsec- 
tion (a) shall be developed and disseminated 
in a usable form and on a timely basis to 
meet the needs of decentralized comprehen- 
sive manpower planning at the State and 
local level and the need of public and private 
users. In addition the Secretary shall collect 
and disseminate information on recruitment, 
counseling, education, training, placement, 
job development, evaluation, and other ap- 
propriate activities under this Act and under 
the Economic Opportunity Act, the Social 
Security Act, the Public Works and Economic 
Development Act of 1965, the Wagner-Peyser 
Act, the Vocational Education Act of 1963, 
the Vocational Rehabilitation Act, the Dem- 
onstration Cities and Metropolitan Develop- 
ment Act of 1966, and other relevant Federal 
statutes. 


NATIONAL COMPUTERIZED JOB BANK PROGRAM 


Sec. 303. The Secretary shall develop and 
establish a computerized job bank program 
for the purpose of— 

(1) identifying sources of available man- 
power supply and job vacancies; 

(2) providing an expeditious means of 
matching the qualifications of unemployed, 
underemployed, and disadvantaged persons 
with employer requirements and job oppor- 
tunities on a National, State, local, or other 
appropriate basis; 

(3) referring and placing such persons in 
jobs; and 

(4) distributing and assuring the prompt 

and ready availability of information con- 
cerning manpower needs and resources to em- 
ployers, employees, public and private job 
placement agencies, and other interested in- 
dividuals and agencies as provided by the 
Secretary's regulations. 
Maximum effective use shall be made of elec- 
tronic data processing and telecommunica- 
tions systems in the development and admin- 
istration of the program, The program estab- 
lished under this title shall be coordinated 
with the comprehensive manpower program 
estabilshed under title I of this Act. 


CONDUCT OF THE PROGRAM 


Sec. 304. For the purpose of carrying out 
the program established in section 303 of this 
title, the Secretary is authorized to make 
grants to State manpower agents to establish 
or contract for the planning and administra- 
tion of the program, including the purchase 
or other acquisition of necessary equipment. 
The Secretary may conduct the program on & 
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regional or interstate basis through grants, 
contracts, or other arrangements. He may 
also conduct the program when he finds that 
a State program will not adequately serve 
the purposes of this title. The Secretary may 
require that any information concerning 
manpower resources or job vacancies utilized 
in the operation of job-bank programs fi- 
nanced under this title be furnished to him 
at his request. He may, in addition, require 
the integration of any information concern- 
ing job vacancies or applicants into a job- 
bank system assisted under this title. 


MANPOWER UTILIZATION 


Sec. 305. The Secretary shall establish & 
demonstration program for the improvement 
of manpower utilization in sectors of the 
economy experiencing persistent manpower 
shortages, or in other situations requiring 
maximum utilization of existing manpower. 
The Secretary shall conduct this program 
through State manpower planning councils. 

Sec. 306, The Secretary shall, upon receipt 
of the findings and recommendations for the 
implementation of a model early warning sys- 
tem for the National Institute for Manpower 
Policy as prescribed by clause 4 of section 
504 of title V, initiate an experimental and 
demonstration project to test the practicality 
of the model provided. 


EVALUATION 


Sec. 307. (a) The Secretary, in cooperation 
with Governors, State manpower agents, and 
local manpower sponsors, shall provide for a 
system of continuing evaluation of all pro- 
grams and activities conducted pursuant to 
this Act, including their cost in relation to 
their effectiveness in achieving stated goals, 
their impact on communities and partici- 
pants, their implication for related programs, 
the extent to which they meet the needs of 
persons of various ages, and the adequacy of 
their mechanism for the delivery of services. 
He shall also arrange for obtaining the opin- 
ions of participants about the strengths and 
weaknesses of the programs. 

(b) As a part of his activities under sub- 
section (a), the Secretary shall measure the 
relative and, where can be com- 
pared appropriately, comparative effectiveness 
of the programs authorized under this Act. 
The data so developed shall include informa- 
tion on— 

(1) enrollee characteristics, including age, 
sex, race, health, education level, and previ- 
out wage and employment experience; 

(2) duration in training and employment 
situations, including information on the 
duration of employment of program partici- 
pants for at least a year following the ter- 
mination of participation in federally assisted 
programs and comparable information on 
other employees or trainees of participating 
employers; and 

(3) total dollar cost per trainee, including 
breakdown between salary or stipend, train- 
ing and supportive services, and administra- 
tive costs. 


TRAINING AND TECHNICAL ASSISTANCE 


Sec. 308. In carrying out his responsibilities 
under this Act, the Secretary, in consultation 
with the Secretary of Health, Education, and 
Welfare where appropriate, shall provide di- 
rectly or through grants, contracts, or other 
arrangements, training for specialized or 
other personnel and technical assistance 
which is needed in connection with the pro- 
grams established under this Act or which 
otherwise petrains to the purposes of this 
Act. Upon request of a Governor, State man- 
power agent, or local manpower sponsor, the 
Secretary may make special assignments of 
personnel to public or private agencies, in- 
stitutions, or employers to carry out the pur- 
poses of this section; but no such special 
assignments shall be for a period of more 
than two years. 
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EMPLOYMENT IMPACT OF FEDERAL ASSISTANCE 
PROGRAMS 


Sec. 309. The Secretary is hereby authorized 
to undertake studies of the contribution of 
Federal grants-in-aid and other Federal as- 
sistance programs to the overall employment 
level. Such studies may include but are not 
limited to collection and analysis of informa- 
tion on the number of positions wholly or 
partially supported by Federal assistance 
programs, their occupational structure, wage, 
and salary levels, projections for future 
growth, requirements and qualifications for 
entry into such positions, promotional and 
career development opportunities, the educa- 
tional, vocational, and other relevant charac- 
teristics of those who occupy such positions, 
and the effects of such employment on em- 
ployment generally. The heads of all Federal 
departments and agencies administering 
grants-in-aid or other Federal assistance 
programs are hereby directed to cooperate 
fully with the Secretary in the conduct of 
such studies. They shall transmit to the Sec- 
retary annually estimates of the employment 
increases or decreases expected to result from 
the planned expansion or reduction of such 
programs, and as conditions warrant, on call 
from the Secretary, contingency plans and 
estimates relating to the increase in employ- 
ment which would be created if such pro- 
grams are expanded under conditions of per- 
sistent high unemployment and underem- 
ployment. 

JOB CORPS 

Sec. 310. (a) All functions of the Director 
under part A of title I of the Economic Op- 
portunity Act of 1964 are hereby transferred 
to the Secretary of Labor and part A of title 
I shall, without regard to the expiration date 
specified in section 171, become a part of 
section 301 of this title. Any reference to part 
A of title I of the Economic Opportunity Act 
or any provisions thereof in any other law of 
the United States shall be deemed to be a 
reference to title III of this Act or the cor- 
responding provision thereof. 

(b) Effective with respect to the fiscal 
years ending after June 30, 1972, title I of the 
Economic Opportunity Act is amended by 
striking out part A of title I and by redesig- 
nating the remaining parts of title I 
accordingly. 

(c) Effective with respect to fiscal years 
beginning after June 30, 1972, section 810(a) 
of the Economic Opportunity Act of 1964 is 
amended by striking out the word “and” at 
the end of paragraph (a) thereof, and by 
inserting in lieu of the period at the end of 
paragraph (3) a semicolon and the word 
“and”, and by adding the following new 

aragraph : 

“(4) with the approval of the Secretary of 
Labor, in Job Corps centers operated under 
title III of the Manpower and Employment 
Act of 1972.” 

(d) Grants and contracts entered into pur- 
suant to the provisions of title I of the Eco- 
nomic Opportunity Act of 1964, and the Man- 
power Development and Training Act of 1962 
prior to the effective date set forth in sub- 
sections (a) and (b) of this section shall not 
be affected by the provisions of this section. 

TITLE IV—MISCELLANEOUS 
AUTHORIZED APPROPRIATIONS 

Src. 401. (a) For the purposes of carrying 
out this Act, there are authorized to be ap- 
propriated $3,250,000,000 for the fiscal year 
ending June 30, 1973, $5,000,000,000 for the 
fiscal year ending June 30, 1974, and $5,- 
000,000,000 for the fiscal year ending June 30, 
1975. 

(b) Notwithstanding any other provision 
of law, unless enacted in specific limitation 
of the provisions of this subsection, any 
funds appropriated to carry out this Act 
which are not obligated prior to the end of 
the fiscal year for which such funds were ap- 
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propriated shall remain available for obliga- 
tion during the succeeding fiscal year, and 
any funds obligated in any fiscal year may 
be expended during a period of two years 
from the date of obligation. 


ADDITIONAL FUNDS AUTHORIZED 


Sec. 402. (a) For any fiscal year including 
the last of any three consecutive months in 
which the national rate of unemployment 
(seasonally adjusted) — 

(1) equals or exceeds 4.5 per centum there 
is authorized to be appropriated for programs 
authorized under titles I and II an amount 
equal to 10 per centum of the amount au- 
thorized for such fiscal year under section 
401; 

(2) equals or exceeds 5 per centum there 
is authorized to be appropriated for such 
programs an amount equal to 15 per centum 
of the amount authorized for such fiscal year 
under section 401; 

(3) equals or exceeds 514, per centum there 
is authorized to be appropirated for such pro- 
grams an amount equal to 15 per centum of 
the amount authorized for such fiscal year 
under section 401; or 

(4) equals or exceeds 6 per centum there 
is hereby authorized to be appropriated for 
such programs an amount equal to 25 per 
centum of the amount authorized for such 
fiscal year under section 401. 

(b) For any fiscal year including the last 
of any three consecutive months in which 
the unemployment rate in one or more 
States exceeds 6 per centum (seasonally ad- 
justed) but the national rate of unemploy- 
ment does not exceed 4.5 per centum (sea- 
sonally adjusted), there is authorized to be 
appropriated for distribution among such 
State or States an amount equal to 25 per 
centum of the amount apportioned to such 
State or States under this Act for that fiscal 
year only. 

(c) If more than one paragraph under sub- 
section (a) is applicable in any one fiscal 
year, the cumulative additional authorization 
for that fiscal year shall not exceed the larg- 
est authorization specified in any one of 
such applicable paragraphs. 

ALLOCATION OF FUNDS 


Sec. 403. (a) The amounts appropriated 
to carry out this Act in sections 401 and 402 
(except for amounts otherwise reserved in 
accordance with this Act or expressly limited 
in an appropriation Act to a specific purpose 
under this Act) shall be allocated among the 
titles of this Act as follows: for the fiscal 
year ending June 30, 1973, 95 per centum for 
title I and 5 per centum for title IIT; for the 
fiscal years ending June 30, 1974, and June 
30, 1975, 95 per centum for titles I and II and 
5 per centum for title III. 

(b) The amount available for title I for 
the fiscal year ending June 30, 1973, and for 
titles I and II for the fiscal years ending 
June 30, 1974, and June 30, 1975, shall be 
allocated in such a manner that of such 
amounts— 

(1) not less than 90 per centum shall be 
apportioned among the States in an equita- 
ble manner, taking into consideration (a) 
the number of unemployed and the severity 
of that unemployment in a State relative to 
the number of unemployed and severity of 
unemployment in the Nation; (b) the esti- 
mated number of underemployed in a State 
relative to the total number of underem- 
ployed in the Nation; (c) the population of 
the State relative to the total population of 
the Nation; and (d) the number of persons 
of any age in poverty in a State relative to 
the number of persons of any age in poverty 
in the Nation; 

(2) the remainder shall be made available 
to the Secretary to carry out the purpose of 
title I for the fiscal year ending June 30, 
1973, and of titles I and II for the fiscal years 
ending June 30, 1974, and June 30, 1975, 
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except that where the apportionment under 
clause (1) for any State or the Common- 
wealth of Puerto Rico for a fiscal year is less 
than $1,500,000 (or $150,000 for the Virgin 
Islands, Guam, American Samoa, and the 
Trust Territory of the Pacific Islands) the 
Secretary shall use the sums available under 
this paragraph to increase the amount so 
apportioned to such States to $1,500,000 or 
$150,000, as the case may be. 

(c) The amount apportioned to each State 
under clause (1) of subsection (b) shall be 
apportioned among the manpower planning 
areas within each such State in such a man- 
ner that of such amounts— 

(1) not less than 90 per centum shall be 
apportioned among the areas in the same 
manner as provided in clause (1) of sub- 
section (b); 

(2) not more than 5 per centum shall be 
at the discretion of the Governor ae we 

urpose of providing incentives for the de- 
SNE of comprehensive areawide and 
statewide manpower planning. In no case 
however, may the Governor increase the ap- 
portionment to a manpower planning area 
by more than 10 per centum of the sum al- 
located under clause (1) of subsection (c). 

(d) The amount apportioned to each man- 
power planning area within a State under 
clause (1) of subsection (c) shall be appor- 
tioned in such a manner that of such 
amounts— 

(1) not less than 90 per centum shall be 
for the operation of manpower programs and 
services by the local sponsor; 

(2) not more than 5 per centum shall be 
reserved at the discretion of the local spon- 
sor for the purpose of providing incentives 
for the development of local program 
linkages. 

(e) For the purposes of title II, the ap- 
portionment of funds to planning areas in 
the manner as provided in clause (1) of 
subsection (a) shall represent the total 
funds to be expended in that district by the 
local sponsor and by the Governor or his 
agent. When the total to be expended in each 
planning area has been determined, the ratio 
of State to local government full-time 
equivalent employment in that area will be 
computed and the funds will be disbursed 
to the local sponsor and to the Governor or 
his agent according to that ratio. 

(f) To the extent necessary to enable the 
Secretary to make funds available to carry 
out any grant or contract entered into prior 
to the effective date of this Act under the 
Manpower Development and Training Act of 
1962 amended, or title I of the Economic 
Opportunity Act of 1964, as amended, the 
Secretary may transfer funds from amounts 
allocated for newly authorized programs 
under this Act. 


ADVANCE FUNDING 


Sec. 404. (a) For the purpose of affording 
adequate notice of funding available under 
this Act, appropriations under this Act are 
authorized to be included in the appropria- 
tion Act for the fiscal year preceding the 
fiscal year for which they are available for 
obligation. 

(b) In order to permit planning on a 
long-range basis and thereby to encourage 
the most effective use of funds appropri- 
ated under this Act, the Secretary shall, as 
a minimum, obligate funds to the States a 
year in advance. 

(c) In order to affect a transition to the 
advance funding method of timing appro- 
priation action, the amendment made by 
subsection (a) shall apply notwithstanding 
that its initial application will result in the 
enactment in the same year (whether in the 
same appropriation Act or otherwise) of two 
separate appropriations, one for the then 
current fiscal year and one for the succeed- 
ing fiscal year. 
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CONDITIONS APPLICABLE TO ALL PROGRAMS 


Sec. 405. The Secretary shall not provide 
financial assistance for any program under 
this Act unless— 

(1) the grant, contract, or agreement with 
respect thereto specifically provides that no 
person with responsibilities in the operation 
of such program will discriminate with re- 
spect to any program participant or any ap- 
plicant for participation in such program 
because of race, creed, color, national origin, 
sex, or political affiliation. 

(2) such program does not involve par- 
tisan political activities; and neither the 
program, the funds provided therefor, nor 
personnel employed in the administration 
thereof, shall be, in any way or to any ex- 
tent, engaged in the conduct of political ac- 
tivities in contravention of chapter 15 of 
title 5, United States Code. 

(3) he determines that participants in the 
program will not be employed on the con- 
struction, operation, or maintenance of so 
much of any facility as is used or to be used 
for sectarian instruction or as a place for 
religious worship; 

(4) conditions of employment or training 
will be appropriate and reasonable in the 
light of such factors as the type of work, 
geographical region, and proficiency of the 
participant: 

(5) appropriate standards for the health, 
safety, and other conditions applicable to the 
performance of work and training on any 
project are established and will be main- 
tained; 

(6) appropriate workmen’s compensation 
protection will be provided to all partici- 
pants; 

(7) the program will not result in the 
displacement of employed workers or impair 
existing contracts for services or result in the 
substitution of Federal for other funds in 
connection with work that would otherwise 
be performed; 

(8) persons shall not be referred for train- 
ing in an occupation which requires less than 
two weeks of preemployment training unless 
there are immediate employment opportuni- 
ties available in that occupation; 

(9) funds will be used to supplement, to 
the extent practicable, the level of funds that 
would otherwise be made available from non- 
Federal sources for the purpose of planning 
and administration of programs within the 
scope of this Act and not to supplant such 
other funds; 

(10) the applicant will make such reports, 
in such form and containing such informa- 
tion as the Secretary may from time to time 
require, and will keep such records and afford 
such access thereto as the Secretary may find 
necessary to assure that funds are being ex- 
pended in accordance with the provisions of 
this Act; 

(11) the program will, to the maximum 
extent feasible, contribute to the occupation- 
al development or upward mobility of indi- 
vidual participants; 

(12) the program has adequate internal 
administrative controls, accounting require- 
ments, personnel standards, evaluation pro- 
cedures, availability of inservice training and 
technical assistance programs, and other 
polices as may be necessary to promote the 
effective use of funds. 


SPECIAL LIMITATIONS 


Sec. 406. (a) No authority conferred by this 
Act shall be used to enter into arrangements 
for, or otherwise establish, any training pro- 
grams in the lower wage industries in jobs 
where prior skill or training is typically not 
a prerequisite to hiring and where labor 
turnover is high, or to assist in relocating 
establishments from one area to another. 
Such limitations on relocation shall not 
prohibit assistance to a business entity in the 
establishment of a new branch, affiilate, or 
subsidiary of such entity if the Secretary of 
Labor finds that assistance will not result in 
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an increase in unemployment in the area of 
original location or in any other area where 
such entity conducts business operations, un- 
less he has reason to believe that such 
branch, affiliate, or subsidiary is being estab- 
lished with the intention of closing down 
the operations of the existing business entity 
in the area of its original location or in any 
other area where it conducts such operations. 

(b) Any amounts received under chapters 
11, 13, 31, 34, 35 of title 38, United States 
Code, by any veteran of any war, as defined 
by section 101 of title 38, United States Code, 
who served on active duty for a period of 
more than one hundred and eighty days or 
was discharged or released from active duty 
for a service-connected disability or any eligi- 
ble person as defined in section 1701 of such 
title, if otherwise eligible to participate in 
programs under this Act, shall not be con- 
sidered for purposes of determining the needs 
or qualifications of participants in programs 
under this Act. 

(c) Acceptance of family planning service 
provided to trainees shall be voluntary on 
the part of the individual to whom such 
services are offered and shall not be prereq- 
uisite to eligibility for or receipt of any 
benefit under the program. 

(d) No contract shall be let to any individ- 
ual, institution, or organization to evaluate 
any program under this Act if that individual 
or any member of such institution or orga- 
nization is associated with the program as 
a consultant, technical adviser, or in any 
other capacity. 

(e) Any contract under section 101(4) (B) 
between a sponsor and private organization 
shall be based on a finding by the sponsor 
that the jobs to be performed fill a public 
need and are for the public benefit. Any such 
contract shall be subject to competitive bid- 
ding procedures and standards for allowable 
percentage of overhead and profit as pre- 
scribed by the State manpower council. 

(ft) Payments to an employer undertaking 
a training program under section 10(6) of 
title I of this Act shall be in an amount 
equal to— 

(1) ninety per centum of the instruction 
expense, other ordinary and necessary 
training costs, and trainee wage payments for 
the time spent in training less the value of 
productive services rendered by such trainee, 
plus 

(2) a bonus payment to reward the efforts 
of employers whose programs under this 
title have resulted in substantial upgrading 
and high retention, to be computed as fol- 
lows: 

(A) at the end of the first twelve months 
following the completion of a program au- 
thorized under this title, 20 per centum 
of the sum arrived at by multiplying the 
number of employees upgraded under such 
program by the average increase in annual 
earnings of these upgraded employees still 
employed by the employer; and 

(B) at the end of the second twelve months 
following the completion of a program au- 
thorized under this title, 10 per centum of 
the sum arrived at by multiplying the 
number of employees upgraded under such 
program by the average increase in annual 
earnings of these upgraded employees still 
employed by the employer. 

LABOR STANDARDS 


Sec. 407. All laborers and mechanics em- 
ployed by contractors or subcontractors in 
any construction, alteration, or repair, in- 
cluding painting and decorating of projects, 
buildings, and works which are federally 
assisted under this Act, shall be paid wages 
at rates not less than those prevailing on 
similar costruction in the locality as deter- 
mined by the Secretary of Labor in accord- 
ance with the Davis-Bacon Act, as amended 
(40 U.S.C. 276a—276a-5), or at such other 
rates as may be allowed for trainees. The 
Secretary of Labor shall have, with respect 
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to such labor standards. the authority and 
functions set forth in Reorganization Plan 
Numbered 14 of 1950 (15 F.R. 3176; 64 Stat. 
1267) and section 2 of the Act of June 1, 
1934, as amended (48 Stat. 948, as amended; 
40 U.S.C. 276(c)). 


ACCEPTANCE OF GIFTS 

Sec. 408. The Secretary is authorized in 
carrying out his functions and responsibilities 
Devartment, and employ or dispose of in 
under this Act, to accept in the name of the 
furtherance of the purposes of this Act, or 
any title thereof, an unconditional gift of 
any money or property, real, personal, or 
mixed, tangible or intangible, received by 
gift, devise, bequest, or otherwise; and to 
accept voluntary and uncompensated sery- 
ices, not withstanding the provisions of sec- 
tion 3679(b) of the Revised Statutes of the 
United States. 


UTILIZATION OF SERVICES AND FACILITIES 


Sec. 409. I addition to such other author- 
ity as he may have, the Secretary is author- 
ized, in carrying out his functions under this 
Act, to utilize, with their assent, the services 
and facilities of Federal agencies without 
reimbursement, and with the consent of any 
State or political subdivision of a State, to 
accept and utilize the services and facilities 
of the agencies of such State or subdivision 
with or without reimbursement. 


INTERSTATE AGREEMENTS 
Sec. 410, In the event that compliance with 
provisions of this Act requires cooperation or 
agreements between States, the consent of 
Congress is hereby given to such States to 
enter into such compacts and agreements to 
facilitate such compliance, subject to the 
approval of the Secretary. 
ADVISORY COMMITTEES 
Sec. 411. If members of an advisory com- 
mittee or council authorized under this Act 
who are not officers or employees of the Fed- 
eral Government are reimbursed, they shall 
not receive an amount greater than the maxi- 
mum daily rate prescribed for GS-18 under 
section 5332 of title 5, United States Code, 
for each day on which they are engaged In 
the actual performance of their duties (in- 
cluding travel-time) as a member of the 
committee. All members shall be allowed 
travel expenses and per diem in lieu of sub- 
sistence as authorized by law (5 U.S.C. 5703) 
for persons in the Government service em- 
ployed intermittently and receiving com- 
pensation on a per diem, when actually em- 
ployed, basis. 
REPEAL OF MANPOWER DEVELOPMENT AND 
TRAINING ACT OF 1962 
Sec. 412. Effective with respect to fiscal 
years after June 30, 1972, the Manpower De- 
velopment and Training Act of 1962 is re- 
pealed. Unexpended appropriations for carry- 
ing out such Act may be made available to 
carry out this Act, as directed by the Presi- 
dent. 
REPEAL OF EMERGENCY EMPLOYMENT 
ACT OF 1971 
Sec. 413. Effective with respect to fiscal 
years after June 30, 1973, the Emergency 
Employment Act of 1971 is repealed. Unex- 
pended appropriations for carrying out such 
Act may be made available to carry out this 
Act, as directed by the President. 
HATCH ACT 
Sec. 414. Persons engaged in programs as- 
sisted under this Act shall be considered for 
purposes of section 1501(4) of title 5, United 
States Code, to be the individuals whose prin- 
cipal employment is in connection with an 
activity financed by grants made by the 
United States. 
CRIMINAL PROVISIONS 
Sec. 415. (a) Chapter 31 of title 18, United 
States Code, is amended by adding a new 
section 665 to read as follows: 
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“THEFT OR EMBEZZLEMENT FROM MANPOWER 
FUNDS; IMPROPER INDUCEMENT 


“Sec, 665. (a) Whoever, being an officer, 
director, agent, or employee of, or connected 
in any capacity with, any agency receiving 
financial assistance under the Employment 
and Manpower Act, embezzles, willfully mis- 
applies, steals, or obtains by fraud any of the 
moneys, funds, assets, or property which are 
the subject of a grant or contract of assist- 
ance pursuant to this Act shall be fined not 
more than two years, or both; but if the 
amount so embezzled, misapplied, stolen, or 
obtained by fraud does not exceed $100, he 
shall be fined not more than $1,000 or im- 
prisoned not more than one year, or both. 

“(b) Whoever, by threat of procuring dis- 
missal of any person from employment or of 
refusal to employ or refusal to renew a con- 
tract of employment in connection with a 
grant or contract of assistance under the 
Manpower and Employment Act induces any 
person to give up any money or thing of any 
value to any person (including such grantee 
agency) shall be fined not more than $1,000, 
or imprisoned not more than one year, or 
both.” 


TITLE V—NATIONAL INSTITUTE FOR 
MANPOWER POLICY 


FINDINGS AND DECLARATION OF PURPOSE 


Src. 501. The Congress hereby finds and 
declares that the responsibility for the de- 
velopment, administration, and coordination 
of programs of education, training, and man- 
power development generally is so diffused 
and fragmented at all levels of government 
that it has been impossible to develop ra- 
tional priorities in these fields, with the re- 
sult that even good programs have proved 
to be far less effective than could reasonably 
be expected and billions of dollars in both 
tax funds and private funds have been ap- 
Plied far less effectively than the national 
interest requires. The Congress further finds 
that education and manpower development 
programs are nowhere more fragmented than 
in the Federal Government, with the result 
that we have not developed a coherent na- 
tional manpower policy as the basis for Fed- 
eral action in these fields, and that the con- 
tinued lack of a coherent, flexible, national 
manpower policy dangerously reduces our 
prospects for solving economic and social 
problems which threaten fundamental na- 
tional interests and objectives. Accordingly, 
the purpose of this title is to establish an 
Institute for Manpower Policy which will 
have the responsibility for examining these 
issues, for suggesting ways and means of 
dealing with them, and for developing a na- 
tional manpower policy. 


ESTABLISHMENT OF NATIONAL INSTITUTE 
MANPOWER POLICY 

Sec. 502. (a) There is hereby established 
in the Executive Office of the President a Na- 
tional Institute for Manpower Policy. The In- 
stitute shall be governed by a Board com- 
Pose of twenty-five members selected as fol- 
lows: 

(1) ten members, as follows, serving ex 
Officio: the Secretary of Labor, the Secretary 
of Health, Education, and Welfare, the Secre- 
tary of Defense, the Secretary of Commerce, 
the Secretary of Housing and Urban Develop- 
ment, the Administrator of the Veterans’ 
Administration, the Director of the Office of 
Economic Opportunity, the Chairman of the 
Council of Economic Advisers, the Chairman 
of the Federal Reserve Board, and the Di- 
rector of the Office of Management and 
Budget; 

(2) two Members of the House of Repre- 
sentatives designated by the Speaker of the 
House; 

(3) two Members of the Senate designated 
by the President of the Senate; and 

(4) eleven members broadly representative 
of labor, industry and commerce, education, 
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manpower training, counseling and place- 
ment programs, and of the general public ap- 
pointed by the President with the advice and 
consent of the Senate. At least three of the 
eleven shall be Governors or local manpower 
sponsors or their designees, which shall be 
selected in such a manner as shall assure an 
equitable balance in the political affiliation 
of such officials. 

(b) The Board shall not meet fewer than 
three times a year and during its first meet- 
ing it shall elect a Chairman who shall be 
one of the eleven public members appointed 
by the President. 

(c)(1) The two Members of the House of 
Representatives and the two Members of the 
Senate shall serve on the Board for a length 
of time determined by, and at the pleasure 
of, the Speaker of the House and the Presi- 
dent of the Senate, respectively. 

(2) The terms of the eleven public mem- 
bers shall be for four years, except that, of 
the original members, three shall be ap- 
pointed for one-year terms, three for two- 
year terms, three for three-year terms, and 
the remaining two for a term of four years. 

(d) Vacancies on the Board will be filled 
in the same manner as the original appoint- 
ment, except that any member appointed to 
fill a vacancy occurring prior to the expira- 
tion of the term for which his predecessor 
Was appointed shall be appointed for the 
remainder of such term. 


APPOINTMENT OF DIRECTOR 


Src. 508. (a) The Chairman (with the con- 
currence of the Board) shall appoint a Di- 
rector, who shall be the chief executive offi- 
cer of the Institute and shall perform such 
duties as are prescribed by the Chairman. 

(b) Section 5315 of title 5, United States 
Code, relating to positions in level IV of the 
Executive Schedule, is amended by adding 
the following paragraph at the end thereof: 

(95) Director, National Institute for Man- 
power Policy, Executive Office of the Presi- 
dent.” 

FUNCTIONS OF THE INSTITUTE 

Sec. 504. The Board, through the Institute, 
shall— 

(1) conduct, such studies, hearings, re- 
search, or other activities as it deems neces- 
sary to enable it to formulate recommenda- 
tions for a coherent national manpower pol- 
icy; 

(2) examine and evaluate the effectiveness 
of any federally assisted education training, 
Or manpower development programs (includ- 
ing those assisted under this Act), with par- 
ticular reference to the contribution of such 
programs to the achievement of objectives 
sought by the national manpower policy rec- 
ommended under clause (1) of this sub- 
section; 

(3) examine and evaluate major Federal 
programs which are intended to (or poten- 
tially could) contribute to achieving major 
objectives of existing manpower and related 
legislation or those set forth in the recom- 
mendations of the Board for a national man- 
power policy, and particularly the program 
of the Departments of Labor and of Health, 
Education, and Welfare which are designed 
(or could be designed) to develop informa- 
tion and knowledge about manpower prob- 
lems through research and demonstration 
projects or to train personnel in fields (such 
as occupational counseling, guidance, and 
placement) which are vital to the success 
of education and manpower programs; 

(4) develop a model early warning system 
which will function on a National, State, and 
local basis and thus allow manpower plan- 
ners at all levels of government the oppor- 
tunity for timely and adequate responses to 
economic dislocations; and present, within a 
year of its establishment, its findings and 
recommendations for the implementation of 
such a system to the Secretary; and 

<5) make such other evaluations, investi- 
gations, or inquiries as it considers appro- 
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priate for carrying out the purposes of this 
title and for helping to make effective the 
programs authorized by this Act. 


ANNUAL REPORT 


Sec. 505. The Board shall annually issue a 
report to the President and the Congress of 
its proceedings, findings, and recommenda- 
tions which shall be made upon such date 
in the initial and each succeeding year as 
the Board shall determine (but not later 
than March 1 in any year following the 
initial year), and may if the Board so deter- 
mines, be included as a separate part of the 
Manpower Report of the President. 


APPOINTMENT OF PERSONNEL; COMPENSATION 


Src. 506. (a) The Director, with the ap- 
proval of the Chairman of the Board, may 
appoint and compensate without regard to 
the provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and chapter 51 and subchapter II 
of chapter 53 of such title, relating to classi- 
fication and general schedule rates, such 
technical and professional personnel as he 
deems necessary to carry out the functions 
of the Institute. 

(b) Members of the Board who are not 
regular full-time employees of the United 
States shall, while serving on the business 
of the Board, be entitled to receive compen- 
sation at the per diem equivalent for GS-18 
for each day so engaged, including travel- 
time and, while so serving away from their 
homes or regular places of business, may 
be allowed travel expenses, including per 
diem in lieu of subsistence, as authorized 
by section 5703 of title 5, United States Code, 
for persons in the Government service em- 
ployed intermittently. 


GENERAL PROVISIONS 


Src. 507. (a) In carrying out the functions 
of the Institute, the Director is authorized 
to carry out programs directly, or through 
grants to or contracts with any public or 
private agency, organization, or institution, 
and payments under this title may be made 
in installments, and in advance or by way 
of reimbursement, with necessary adjust- 
ments on accounts of overpayments or 
underpayments. 

(b) The Director is authorized to accept 
gifts to the Institute and to apply them to 
carry out his functions under this title, and 
is similarly authorized to accept voluntary 
and uncompensated services, notwithstand- 
ing the provisions of section 3679(b) of the 
Revised Statutes (31 U.S.C. 665(b)). 


AUTHORIZATION OF APPROPRIATIONS; EFFECTIVE 
DATE 


Sec. 508. (a) There is hereby authorized 
to be appropriated for the year ending 
June 30, 1972, and for each succeeding fiscal 
year, such sums as may be necessary to 
carry out the purposes of this title. 

(b) The provisions of this title shall be- 
come effective upon the enactment thereof. 
STATEMENT OF Gov. JOHN A. LOVE, OF 

COLORADO ON BEHALF OF THE COMMITTEE 

ON HUMAN RESOURCES OF THE NATIONAL 

GOVERNORS’ CONFERENCE ON MANPOWER 

REFORM LEGISLATION 

At the outset I would like to stress that 
the views I will be expressing are clearly 
and distinctly those of Governors. As such, 
my remarks refiect the views of those con- 
cerned with a broad perspective of state 
government as opposed to a narrow one. 
These views were arrived at through a proc- 
ess which involved their initial drafting by 
a coalition of Governors’ manpower plan- 
ners and policy advisors, their review by 
the Committee on Human Resources of the 
National Governors’ Conference, their en- 
dorsement by the Committee in a report to 
all of tae Governors, and their acceptance— 
through favorable reception of the Com- 
mittee’s report—by the National Governors’ 
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Conference in plenary session here in Wash- 
ington last week. 

I realize that the very existence of a 
“Governors” bill and my presence here to- 
day on behalf of the National Governors’ 
Conference will surprise a number of peo- 
ple. There has been a growing belief, I un- 
derstand, that, with a few individual excep- 
tions, Governors just have not been suffi- 
ciently involved with the issues of man- 
power reform. 

While there continues to be a range of 
degrees of interest and involvement in man- 
power reform among Governors, I can today 
report a sizeable shift among our number 
toward the “high interest” end of the spec- 
trum, While we have always been aware of 
our responsibility to provide leadership in 
the forging of economic policies to bring 
about the growth and development of our 
States, we are now more conscious of the 
key role manpower policies do play 
in achieving—or  frustrating—economic 
growth. We have a keen interest in welfare 
reform, a subject on which we have as a 
group been quite vocal before Congress. We 
are now aware, however, of the close link- 
ages between welfare reform and manpow- 
er reform. We are becoming increasingly 
aware of the opportunity we would have to 
take a giant step in the direction of com- 
prehensive human resources planning 
through the experience we would gain 
through comprehensive manpower planning. 
The National Governors’ Conference has re- 
cently entered into an arrangement with 
the Department of Labor whereby we will 
obtain the same technical assistance and 
policy advisory capability which has allowed 
local government officials to assume an ac- 
tive role in manpower policy discussions. 
I feel I can safely predict, therefore, that 
the degree of interest and activity of Gov- 
ernors in this vital area of public policy 
will be greatly increased. 

In a message to Congress early last month, 
the President reminded us that the enact- 
ment of new manpower legislation ranked 
high among our national priorities, As he 
reviewed the arguments in support of the 
Administration's own legislative proposal for 
manpower reform, the President stressed that 
what truly mattered was the preservation of 
the basic concepts or principles embodied in 
the Manpower Revenue Sharing Act. He iden- 
tified these as the decategorization of man- 
power programs so as to allow for flexible and 
responsive planning, a decentralization of 
authority which would allow State and local 
governments to manage major manpower ac- 
tivities, and a consolidation of legislative and 
funding authority for manpower activities. 
As long as these were preserved, the President 
added, he understood that reasonable men 
could suggest additional legislative proposals 
which differed in detail from his. 

As I move to a discussion of H.R. 13461, Mr. 
Chairman, I shall not undertake a detailed 
description of the Bill in my prepared state- 
ment. Rather, I will attempt to single out 
those features of the Bill which we believe 
offer our unique contributions and responses 
to the current debate on manpower policy. 

The Bill before you calls for a consolida- 
tion of legislation and funding authority for 
manpower activities. 

Our bill adheres to the objective of com- 
plete decategorization of manpower programs 
with one single minor exception: the opera- 
tion of the Job Corps program, which re- 
mains in the hands of the Secretary of Labor. 
Otherwise. the Bill seeks to provide State and 
local manpower planners with an extremely 
comprehensive listing of optional manpower 
program components which would include an 
occupational upgrading program as well as 
a public service employment program, 

An additional comment on the public sery- 
ice employment program we propose. We view 
it as a permanent program with transitional 
employment slots modeled on the current 
PEP program. It would not only allow tran- 
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sitional employment in the public and pri- 
vate, non-profit sector, but would permit 
government sponsors the option of contract- 
ing with private organizations providing pub- 
lic services for the purpose of creating jobs, 
temporarily placing PSE participants in such 
jobs, and then having those PSE participants 
absorbed in the regular payroll of the private 
organization. 

As for “target groups” for manpower pro- 
grams and services, the proposed Bill ad- 
dresses its programs and services to the un- 
employed or underemployed generally, and 
provides that Vietnam veterans, public as- 
sistance recipients and heads of households 
shall be given “special emphasis” in receiving 
the benefits of the Bill. I might add that we, 
too, recognize that special concern should be 
present for particular categories of citizens 
who have training or employment problems 
peculiar to their circumstances. We do not 
feel, however, that the proper response to 
these concerns is to establish separate, na- 
tional programs for these groups which 
would be conducted by the Secretary of La- 
bor, This course of action would only serve 
to continue the myth that Governors and 
local government officials are unresponsive to 
the special problems of some of their citi- 
zens, We must be given—rather than 
denied—the opportunity to design programs 
for, and then deliver services to these groups. 
Our Bill provides for advisory councils for 
Governors and chief elected officials of local 
governments composed of representatives of 
a broad cross-section of all concerned par- 
ties, and these councils would have a respon- 
sibility to prepare plans for the review and 
approval of their respective chief elected of- 
ficial. This would provide a ready avenue for 
the expression of these concerns. We have 
added a number of special items to our com- 
prehensive listing of authorized manpower 
activities which would allow responses to 
special needs; for example, an option to de- 
liver manpower services—or train staff to 
deliver such services—in languages other 
than English. 

Our Bill very definitely provides for a 
decentralization of authority which would 
allow State and local governments to plan 
for and administer manpower activities. We 
have, however, retained that provision of the 
Esch-Steiger Bill whereby the Secretary of 
Labor has the authority to constantly moni- 
tor programs and, if it becomes necessary, 
step in and operate them directly where a 
State or a Local Manpower Sponsor failed to 
comply with the Act. 

The main objective which guided the 
drafting of H.R. 13461 was to attempt to de- 
fine a mechanism for State and local plan- 
ning and delivery systems which would: 

(1) Take account of all levels of govern- 
ment in a state, reserving to each its ap- 
propriate powers and responsibilities, and al- 
low each to support the others in providing 
needed services to citizens; 

(2) Enable a truly comprehensive plan- 
ning and delivery of services by tightening 
rather than ignoring the ties between man- 
power activities, employability services pro- 
vided in the Wagner-Peyser Act, the WIN 
program provided under Title IV-C of the 
Social Security Act, and the manpower pro- 
gram aspects present in all of the current 
proposals for welfare reform. 

These objectives led to our suggestions to 
locate statewide planning, fiscal responsi- 
bility, and accountability in the Governor as 
“State Manpower Agent”, provide for the 
planning and delivery of services according 
to the wishes of local elected officials who 
could themselves designate their Local Man- 
power Sponsor, and—by not allocating pre- 
sumptive program or service delivery roles to 
specified agencies or organizations—allow for 
the operation of programs or the provision of 
services by such diverse groups as unions, 
community action agencies, tribal units or 
(through contracts) private companies. 
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We also gave a great deal of thought to 
our view that Governors should designate 
manpower planning areas within their states 
following consultations on the proposed areas 
with local chief elected officials, Certainly you 
are aware of the trend to multi-county dis- 
trict planning and delivery of services within 
states which has been fostered both by legis- 
lation in other policy areas and by Federal 
administrative requirements. Given this 
trend, we find it difficult to understand why 
a different approach should be advocated for 
manpower activities, 

It was our view that the legislative pro- 
posals previously presented to the Subcom- 
mittee did not address themselves to the need 
to forge strong linkages among the various 
human resource activities I previously cited. 
You will note that our Bill calls for a state 
comprehensive manpower plan which pro- 
vides for the conduct not only of programs 
or activities funded under manpower legis- 
lation, but also for those funded under Title 
Iv-C of the Social Security Act and the 
Wagner-Peyser Act. In addition, we propose 
that any state plan or plan of service which 
pertains to manpower programs or directly 
related employability development services 
must be reviewed by the State Manpower 
Planning Council before it is submitted to a 
federal agency for funding, 

It would be our expectation that the pro- 
vision of such a comprehensive state plan- 
ning process would allow us as Governors to 
be in a better position to channel those serv- 
ices provided by state agencies into man- 
power planning areas within our states in 
such a way that they would be more respon- 
sive to locally perceived needs. 

Looking ahead to the future, we have pro- 
vided for relationships between incentive 
systems under manpower and welfare legis- 
lation, and have inserted provisions which 
would assure the delivery of manpower serv- 
ices to public assistance recipients on a state- 
wide basis in accordance with uniform 
standards. 

In addition to the features I have already 
described, our Bill provides for: 

No requirement for state or area match- 
ing of Federal manpower monies either in 
cash or in kind; 

The establishment of a requirement for 
the preparation of statewide comprehensive 
manpower plans and area plans on a multi- 
year basis; 

Regional and national advisory commis- 
sions, whose membership is composed cf 
state and loca: chief elected officials, which 
also settle differences which might arise be- 
tween manpower planning jurisdictions; 

An increase by 25% of the allocations for 
any state or states in which the unemploy- 
ment rate exceeds 6% even while the na- 
tional rate of unemployment does not ex- 
ceed 4.5%; 

Apportionment to the states of not less 
than 90% of Federal manpower monies fol- 
lowing a set-aside of 5% of the total ap- 
propriation for the Secretary of Labor's con- 
duct of the Department of Labor and spe- 
cially assigned federal responsibilities; 

A pass through of not less than 90% of 
a state’s allocation of Federal manpower 
monies to Local Manpower Sponsors; 

Set-asides of not more than 5% of their 
respective allocations for Governors and 
Local Manpower Sponsors to use on a dis- 
cretionary basis for the purposes of pro- 
viding incentives for the development of 
comprehensive statewide or area-wide man- 
power planning or for the development of 
more effective linkages in service delivery 
systems; 
~ A National Institute for Manpower Policy 
such as that envisioned in Title V of the 
Esch-Steiger Bill. 

In summary, what we propose is a “de- 
bureaucratization” of the manpower plan- 
ning process that will allow Governors, 
Mayors and county officials to work coopera- 
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tively in a common system. It is the con- 
viction of most Governors, I believe, that the 
various units of government within a state 
can and do work cooperatively to a great- 
er extent than Congress realizes. We 
will continue to do so and strength- 
en our intergovernmental processes so long 
as Federal legislation does not create arbi- 
trary jurisdictional lines or impose an au- 
thority outside of the political framework 
and process within which elected officials 
work every day of their lives. 


By Mr. WILLIAMS: 

S. 3347. A bill relating to the author- 
ity of the Securities and Exchange Com- 
mission to limit membership on national 
securities exchanges. Referred to the 
Committee on Banking, Housing and 
Urban Affairs. 

INSTITUTIONAL ACCESS TO NATIONAL 
SECURITIES EXCHANGES 


Mr. WILLIAMS. Mr. President, I am 
today introducing legislation which for 
the present time would confirm the right 
of National Securities Exchanges to ad- 
mit institutional affiliates to membership. 

Last June, the Subcommittee on Se- 
curities, of which I am chairman, com- 
menced a study of the securities industry 
and securities—markets pursuant to 
Senate Resolution 109. That study is to 
be completed by the end of this year. 

Shortly after the subcommittee com- 
menced its work, the Securities and Ex- 
change Commission announced that it 
intended to conduct its own hearings 
into the structure of the securities mar- 
kets and industry, with particular refer- 
ence to the question of institutional ac- 
cess to stock exchange markets. At that 
time, I felt this issue was of such great 
importance and had such far reaching 
implications as to the ultimate struc- 
ture of our Nation’s securities markets 
that it should ultimately be decided by 
the Congress. However, I deferred de- 
tailed consideration of the subject matter 
by my subcommittee in order to avoid 
duplicating the SEC’s hearings. I also 
hoped that the SEC might come up with 
a resolution of the problem that would 
produce an equitable adjustment of con- 
flicting interests and would merit con- 
gressional endorsement. 

Early last month, the SEC released its 
“Statement of Policy” on market struc- 
ture. In my opinion, the SEC failed in its 
statement to deal effectively with the 
underlying cause of most of the distor- 
tion and fragmentation of our securities 
markets—the fixed minimum commis- 
sion rate and its supporting restrictions. 
Instead, the SEC turned its fire on the 
institutions which had sought to reduce 
the excessive commission costs levied on 
their beneficiaries by obtaining member- 
ships on securities exchanges. 

Two weeks later, the SEC wrote to all 
exchanges, urging them to submit pro- 
posed rule changes designed to prohibit 
institutional membership. This was not a 
formal request pursuant to the SEC’s 
statutory authority under section 19(b) 
of the Securities Exchange Act of 1934, 
but an informal suggestion that all ex- 
changes adopt identical rules on the sub- 
ject of institutional membership. On 
February 18, 1972, in a letter to the Chair- 
man of the SEC, I expressed my concern 
that no “public interest or need has been 
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shown which would justify this drastic 
action at this time,” and announced my 
intention to introduce legislation on the 
subject. Mr. President, I now ask unani- 
mous consent for the full text of my Feb- 
ruary 18, 1972, letter to the Honorable 
William J. Casey, Chairman, Securities 
and Exchange Commission, be included 
in the Record at the conclusion of my 
remarks. 

The ACTING PRESIDENT pro tem- 
pore (Mr. STEVENSON). Without objec- 
tion, it is so ordered. 

(See exhibit 1.) 

Mr. WILLIAMS. Mr. President, the 
SEC has offered no persuasive analysis 
in support of its request. It asserts that 
institutions should not be allowed to join 
stock exchanges for the “private pur- 
pose” of obtaining rebates. But this sim- 
ply begs the question. Institutions join 
stock exchanges to save commissions. 
The question is what policy reasons are 
there for prohibiting such action. The 
Commission has not answered this ques- 
tion. In fact, until very recently, the 
Commission took the opposite position. It 
told institutions that they were under a 
fiduciary obligation to explore the possi- 
bility of obtaining an exchange member- 
ship for the purpose of reducing com- 
mission costs to their beneficiaries. 

As long as commission charges remain 
fixed, institutions will have an artificial 
incentive to join stock exchanges. The 
incentive is not really to become mem- 
bers or to assume the obligation of mem- 
bers or to serve the public as members. 
The incentive to join is simply to reduce 
costs by avoiding fixed, monopoly prices. 
That may be a “private purpose” in one 
sense. But the beneficiaries of mutual 
funds, pension funds, and other institu- 
tions are “public” investors, many of 
whom are far less sophisticated and af- 
fluent than those members of the general 
public who invest through brokerage 
firms. 

For these reasons, I am introducing 
today a bill which would suspend the au- 
thority of the SEC to force national 
securities exchanges to impose restric- 
tions on member firms which are insti- 
tutional affiliates. The suspension would 
remain in effect until 1 year after fixed 
commission rates had been eliminated on 
all stock exchange orders in excess of 
$100,000. 

There are two reasons for trying this 
suspension to the resolution of the com- 
mission rate question. 

First, the managers of many leading 
institutions have stated that they have 
no interest in engaging in a general brok- 
erage business and that they would 
probably not consider joining an ex- 
change except for the purpose of avoid- 
ing the high commission costs imposed 
on them by fixed rates. In addition, there 
is general agreement that on transac- 
tions below $100,000 the potential savings 
available through exchange membership 
is much less significant. And I, for one, 
am hopeful that within the next 2 years 
fixed commission rates will have been 
eliminated on all transactions in excess 
of $100,000. 

With the benefit of a full year’s ex- 
perience with competitive rates on such 
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transactions, we should be in a far better 
position to determine whether there is 
an “institutional membership problem” 
or whether it is simply a symptom of the 
“fixed commission rate problem.” 

Second, the suspension will give time 
for the Congress to deal with the entire 
range of questions arising from the con- 
cept of “membership” on national secu- 
rities exchanges. While the subcommit- 
tee’s study will be completed this year, 
it is quite possible that a definitive legis- 
lative resolution of this complex of issues 
by both the House and Senate will have 
to wait until the next Congress. I do not 
believe that millions of beneficiaries of 
pension funds, mutual funds, and other 
institutions should be subjected to in- 
creased costs by action of a Government 
agency while these complex determina- 
tions are being made. 

I firmly believe that the bill I am in- 
troducing today, together with the bill 
on commission rates—S. 3169—which I 
introduced on February 14, 1972, offers 
an orderly and constructive approach to 
the resolution of problems which have 
vexed our Nation’s securities industry. 
With the enactment of this legislation, 
investor confidence will be fully restored 
and we will have moved a long way to- 
ward fulfilling our goal of a true cen- 
tral marketplace. 

Mr. President, I ask unanimous con- 
sent that the full text of the legislation 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3347 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sec- 
tion 19(b) of the Securities Exchange Act of 
1934 (15 U.S.C. 78s (b)) is amended by add- 
ing at the end thereof the following: “Until 
one year after the date on which all na- 
tional securities exchanges have ceased to 
maintain or enforce any rule fixing mini- 
mum commission rates with respect to any 
portion of a transaction in excess of $100,- 
000, the Commission shall have no author- 
ity, under this subsection or otherwise, to 
alter or supplement the rules of any such 
exchange to impose limitations on (i) the 
types of businesses in which a member of 
such exchange, or any affiliate of such a 
member, may engage, or (ii) the ability of a 
member of such exchange to do business as 
a broker or dealer with or for any affiliate of 
such member. For purposes of this subsec- 
tion, an ‘affiliate’ of a member is a person 
that directly, or indirectly through one or 
more intermediaries, controls, or is con- 
trolled by or is under common control with, 
such member.” 

EXHIBIT 1 
U.S. SENATE, 
Washington, D.C., February 18, 1972. 
Hon. WILLIAM J. CASEY, 
Chairman, Securities and Exchange Com- 
mission, Washington, D.C. 

Dear MR. CHAIRMAN: I have read with some 
concern your letter of February 15, to the 
several national securities exchanges, call- 
ing for prompt action to terminate the ex- 
change membership of institutional affiliates 
formed for the purpose of reducing commis- 
sion costs on transactions in listed stocks. 

Reviewing the Commission’s recent state- 
ment of policy on market structure, I do not 
believe a public interest or need has been 
shown which would justify this drastic ac- 
tion at this time. Furthermore, a change of 
this magnitude in the economics of exchange 
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operations, particularly in the absence of 
the elimination of fixed commission charges 
on institutional size orders, should not be 
made without full Congressional considera- 
tion. 

Accordingly, I will shortly introduce a bill 
confirming the right of national securities 
exchanges to admit institutional affiliates to 
membership. The hearings on this bill will 
afford an opportunity to those who oppose 
and those who support institutional mem- 
bership to make their respective arguments. 
In the meantime, I would hope that no final 
action will be taken which would prejudice 
Congressional consideration of this impor- 
tant question. 

Sincerely, 
HARRISON A. WILLIAMS, Jr., 


By Mr. COOPER (for himself, Mr. 
BAKER, Mr. Brock, and Mr. 
CooK) : 

S. 3349. A bill to authorize the estab- 
lishment of the Big South Fork National 
River and Recreation Area in the States 
of Kentucky and Tennessee, and for 
other purposes. Referred to the Commit- 
tee on Public Works. 

BIG SOUTH FORK NATIONAL RIVER AND 
RECREATION AREA 

Mr. COOPER. Mr. President, I am in- 
troducing for myself, the senior Senator 
from Tennessee (Mr. Baker), and the 
junior Senators from Tennessee (Mr. 
Brock) and Kentucky (Mr. Cook), a 
bill to establish the Big South Fork Na- 
tional River and Recreational Area in 
Kentucky and Tennessee. 

Within the Big South Fork River 
Basin lie some of the most scenic wild 
areas remaining in the eastern half of 
our country. The Big South Fork of the 
Cumberland River flows free for 77 miles, 
creating a magnificent gorge through 
much of its course and offering a great 
diversity of recreational and scenic op- 
portunities to visitors. 

The basin—in southeastern Kentucky 
and northeastern Tennessee—is within 
250 miles of major cities in eight other 
States. It thus offers an area of unspoiled 
beauty within a reasonable distance of 
population centers. Our proposal would 
make the riches of the area more easily 
available to visitors, while preserving the 
aeaiia and historical features of the re- 

on. 

The bill authorizes the Secretary of 
the Army, through the Corps of Engi- 
neers, to acquire land within the desig- 
nated region, up to a total of 125,000 
acres. It prohibits any project, such as 
dams, powerlines, or reservoirs, which 
would have an adverse effect on the 
scenic or other values of the area. It pro- 
scribes extraction of minerals or pe- 
troleum from within the gorge, itself, 
and places stringent requirements on 
mining and petroleum recovery outside 
the gorge. Commercial removal of timber 
is prohibited within the whole recreation 
area, and strict limits are set on roads 
and structures allowed within the gorge. 

The bill provides for construction or 
reconstruction of facilities—trails, camp- 
grounds, and two lodges, one in Kentucky 
and one in Tennessee—and for restora- 
tion of Blue Heron, Ky. an old coal 
mine and mining village, and of Rugby, 
Tenn. 

The Secretary is to study transporta- 
tion facilities in the region and make 
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recommendations to relevant govern- 
mental bodies—State and Federal—on 
ways to improve public access to the riv- 
er and recreation area. 

The estimated cost of the entire project 
is $30 million. 

Mr. President, not only would this bill 
make an area of great natural beauty 
more accessible to a large segment of our 
population, it would also provide eco- 
nomic benefits to people in an area where 
per capita income is low and unemploy- 
ment high. The expected increase in 
tourists to the area should mean in- 
creased employment. Food and lodging 
facilities outside the recreation area, as 
well as concessions within the area, such 
as rental of horses and recreational 
equipment, would provide opportunities 
for local residents. 

I have, for many years, been concerned 
about the economic condition of this 
area. In 1962 and four times since then, 
I have worked for congressional approval 
of a dam on the Big South Fork at Devil’s 
Jump. Such a facility would have pro- 
vided power and benefits to the area. 
Each time the question came before Con- 
gress, however, opposition from various 
sources combined to prevent passage. 
Finally, in 1968, I moved to break the im- 
passe with a proposal to authorize an 
interagency study, by the Bureau of Out- 
door Recreation, the Forest Service, and 
the Corps of Engineers, which had stud- 
ied the area extensively for the earlier 
dam proposals—of alternative ways to 
take advantage of the area’s natural val- 
ue. The resulting report, submitted to the 
Congress and printed as a document of 
the Senate Committee on Public Works, 
proposed six alternatives. 

I have discussed the various possibili- 
ties since that time on many occasions, 
and as recently as last month in Whitley 
City with local officials and residents of 
the area. Before my recent trip to Ken- 
tucky, I also discussed this matter with 
Dr. Tim Lee Carter, Congressman from 
the fifth district, who is introducing a 
similar bill in the House of Representa- 
tives. I believe Congressman Jor Evins 
may be sponsoring it, also. Senator 
Baker—who is very familiar with the 
area’s problems and potential—and I be- 
lieve that this proposal offers the hope 
for making the best use of the region’s 
natural quality, while at the same time 
permitting orderly development of this 
recreational resource for the benefit of 
the people of the area. 

Mr. BAKER. Mr. President, I would 
like to extend to the senior Senator from 
Kentucky my deep appreciation for his 
patient and tireless dedication to the de- 
velopment of the Big South Fork River 
area. The counties in the States of Ken- 
tucky and Tennessee in which the Big 
South Fork National River and Recrea- 
tion Area will be located are among the 
poorest in the Nation. There is a wealth 
of scenery in their mountains and rivers, 
but for generations this wealth has con- 
tributed little to the reduction of their 
poverty and suffering. This proposal, 
which I am pleased to cosponsor, will 
preserve and protect the natural beauty 
of one of the most outstanding river 
gorges in the United States ana will pro- 
vide the impetus for economic growth in 
these impoverished communities. 
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The Big South Fork lies in southeast- 
ern Kentucky and northeastern Tennes- 
see in the rugged terrain of central Ap- 
palachia. Its gorge, and tributaries con- 
stitute an outstanding recreation re- 
source. The river area is truly wild and 
scenic in character. It flows through a 
narrow, almost uninhabited valley lined 
by stately multicolored sandstone cliffs, 
shrouded with forests. Surprisingly here 
in the eastern half of the United States, 
the setting retains an unusual feeling of 
naturalness and, in some places, the 
quality of wilderness. There are numer- 
ous interesting geologic formations 
throughout the area, including small 
caves, natural bridges and arches, water- 
falls, scenic side canyons, and palisades. 
Complementing these features are a wide 
variety of flora and fauna, and a diverse 
range of calm and turbulent waters. A 
significant characteristic of the area’s 
appeal is associated with its ever-chang- 
ing mood. 

Visitors already come from far and 
near to enjoy the majestic beauty of this 
region. National canoe races have been 
held on the Big South Fork. Millions of 
our citizens now and in the future 
should be privileged to enjoy these nat- 
ural river gorges and to share these out- 
standing beauties of nature. 

In 1968, as a result of controversy 
which had arisen over the desirability of 
constructing a hydroelectric dam on this 
river, Senator Cooper of Kentucky spon- 
sored a provision in the Flood Control 
Act to require a study of alternative 
recreation and development concepts for 
the Big South Fork. An interdepart- 
mental study was prepared and sub- 
mitted to the President and to Congress. 
This report was printed by the Public 
Works Committee of the Senate. The 
interagency report contained six possi- 
ble alternatives, including among them 
a national recreation area. Of all the 
concepts included in the report, this one 
offered the most flexibility to deal with 
the unique recreational, scenic, and his- 
toric values of the gorge area and prom- 
ised the most valuable contribution to 
the local economy. 

Mr. President, the bill we are present- 
ing to you would assure the preservation 
of the scenic river gorges and the wilder- 
ness character of portions of the upland 
region of the Big South Fork, as well as 
permit appropriate development of the 
area. Recreation developments in the 
national recreation area would be in 
keeping with the concept of preserving 
the natural values which make the Big 
South Fork a resource unparalleled in 
the Eastern United States. 

At this stage in the planning, the pro- 
posal defines the national river and rec- 
reation area concept. Definitive bound- 
aries have not yet been delineated but 
our proposal would include more than 
105 miles of the Big South Fork and its 
tributaries. The total acreage within the 
boundary would be restricted to a maxi- 
mum of 125,000 acres. Within 1 year 
from enactment of this proposal, the 
Corps of Engineers would establish de- 
tailed boundaries for the area and pre- 
pare a management and development 
plan showing how this beautiful area can 
best be protected for the use and enjoy- 
ment of present and future generations. 
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In order to minimize siltation and acid 
mine drainage, and to enhance the en- 
vironment and conserve and develop nat- 
ural resources, this proposal includes a 
comprehensive plan for the New River 
watershed, an important tributary of the 
Big South Fork. The plan would be pre- 
pared by the corps in cooperation with 
the Secretary of Agriculture, the Secre- 
tary of the Interior, other concerned Fed- 
eral agencies, and the State of Tennessee 
and its political subdivisions. 

Mr. President, we urge early consider- 
ation of this bill to preserve, yet make 
available to the people of this Nation, 
the impressive gorges and selected up- 
land areas of the Big South Fork. The 
area, when made more available to the 
public, will not only be a model for con- 
servation of the region but will do much 
to aid in the economic development of 
the area through the stimulation of tour- 
ism. 

Mr. BROCK. Mr. President, today, I 
join with Senators BAKER, Cooper, and 
Cook in sponsoring legislation to pre- 
serve the Big South Fork of the Cumber- 
land River as a National Recreation 
Area. 

This proposal represents the combined 
efforts of many groups and individuals 
in Kentucky, Tennessee and throughout 
the Nation who seek to provide protec- 
tion for our dwindling wild heritage. 

I am particularly pleased with the 
proposals which have been advocated for 
this scenic area. Ever since 1962, the 
Army Corps of Engineers sought to gain 
congressional authorization to build a 
$200 millior 483-foot high hydro- 
electric dam on the Big South Fork at 
Devils Jump pass in Kentucky. The re- 
sulting impoundment would have created 
an enormous lake quieting the rapids, 
covering the huge boulders and magnifi- 
cent precipices for 29 miles upstream. 

This project was approved five times 
in the Senate and defeated five times in 
the House Public Works Committee. For 
years a battle of economic powers suc- 
cessfully held off full congressional ap- 
proval of the dam and reservoir. 

In 1968, through the efforts of the dis- 
tinguished senior Senator from Ken- 
tucky who has always championed this 
area, the Army Corps, the Department 
of the Interior, and the Department of 
Agriculture undertook a joint study re- 
port of the alternative uses for the river. 
Without recommending any of the six 
proposals, these agencies did an excellent 
job of laying before the public the wide 
range of uses to which the area could be 
put. I feel such studies should be included 
in reports on any major public works 
project. 

The six alternatives listed as feasible 
and appropriate were the establishment 
of a national park, national recreation 
area, a national scenic river, and a na- 
tional forest, constructions of the Devils 
Jump structure, and leaving the area 
untouched. 

The legislation, being introduced to- 
day, would establish a modified version 
of the interagency study’s recommenda- 
tion for a national recreation area. This 
designation was chosen for the wide de- 
gree of flexibility available under the 
original act in establishing specific cri- 
teria for the proposed Federal reserve. 
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Such flexibility was either not possible or 
feasible under the other prospective 
designations. 

The bill also names the Army Corps of 
Engineers to develop and administer this 
recreation area. I am satisfied with this 
and feel the corps will have a unique op- 
portunity to make the Big South Fork of 
the Cumberland a model park for the en- 
joyment of all Americans. 

The United States is now the most 
completed dammed country on earth. 
Only a few rivers, such as the Big South 
Fork, have been able to withstand the 
intrusions of man and his desire to force 
his inventiveness on nature’s handiwork. 
I am pleased that the once-certain reser- 
voir at Devils Jump Pass has now been 
transformed to a national recreation 
area. I believe it a wise decision and close 
with a quote from the noted conserva- 
tionist, Michael Frome. 

Harnessing natural features and “improv- 
ing” rivers represents man’s splendid in- 
genuity, beyond a doubt. The greater in- 
genuity is to show that mam can survive 
while leaving some few features of the earth 
to their own devices. This is the true test of 
our mechanical, intellectual, and moral skills. 


By Mr. BROCK: 

S. 3351. A bill to establish a council on 
International Economic Policy, and for 
other purposes. Referred to the Commit- 
tee on Banking, Housing and Urban 
Affairs. 


INTERNATIONAL ECONOMIC POLICY ACT OF 1971 


Mr. BROCK. Mr. President, there is 
no vital area that has been so greatly 
neglected by Congress as foreign eco- 
nomic policy. 

From the end of World War I until 
very recently, American predominance in 
the world markets was so overwhelm- 
ing that no need was felt for a coordi- 
nated foreign economic policy position. 
Instead, American decisionmaking au- 
thority in the foreign economic area was 
scattered among some 60 agencies and 
departments of Government. The chief 
concern of the State Department, in the 
tradition of the Marshall plan and for- 
eign aid, was to encourage concessions to 
our trading partners in the interest of 
promoting friendly relations and a 
flourishing world economy dominated by 
the United States. 

In the past decades, we have experi- 
enced numerous foreign economic crises. 
Since the early 1950’s the current inter- 
national monetary problems have pointed 
to the need for reform of the system. 
But it was not until the middle of 1971 
that the rapid and drastic deterioration 
of the American balance of payments, 
trade and reserve assets galvanized the 
administration into action. The Presi- 
dent suspended the convertibility of the 
dollar into gold, placed a 10-percent sur- 
charge on imports, and initiated talks 
with our major trading partners, aimed 
at the realinement of exchange rates and 
the lowering of interest barriers to 
American imports. It was Treasury Sec- 
retary John Connally who negotiated 
these matters. 

Although I feel that Secretary Con- 
nally and the administration did a heroic 
job in handling the trade and inter- 
national monetary revaluation, this crisis 
illustrates the need for a more efficient 


8243 


governmental machinery for handling 
and coordinating our foreign economic 
affairs. 

A first step in this direction was taken 
in January of 1971 when the President 
created the Council on International 
Economic Policy within the Executive 
Office of the President. The purpose of 
the Council is to provide a clear, top- 
level focus on international economic 
issues, to achieve consistency between 
international and domestic policy, and 
to maintain close coordination of inter- 
national economic policy with basic for- 
eign policy objectives. 

By creating this Council, the President 
recognized that the formulation and ad- 
ministration of foreign economic policy 
is plainly a complex task. It invariably 
affects other aspects of our foreign rela- 
tions. National security is often involved, 
and domestic economic policy always is. 
As a consequence virtually every Gov- 
ernment department participates in de- 
veloping and administering some facet 
of our foreign economic policy. All of 
these strands eventually converge at the 
Executive Office of the President, posing 
& formidable problem of coordination 
and leadership. Until the creation of the 
Council on International Economic Pol- 
icy, there was no mechanism that could 
assume this vital responsibility. 

Last August, I called to the attention 
of the body the need to establish and im- 
prove international economic policy 
structure in the Federal Government and 
introduced on behalf of myself and the 
Senator from Minnesota (Mr. Hum- 
PHREY), the Senator from Pennsylvania 
(Mr. SCHWEIKER), and the Senator from 
Alaska (Mr. Stevens), S. 2394, the In- 
ternational Economic Policy Act of 1971. 
Our legislation recognized the impor- 
tance of the Council on International 
Economic Policy by placing it on a statu- 
tory basis. 

I feel that it is essential that the work 
of the Council be continued and am to- 
day introducing a modified version of 
that earlier legislation, for review in 
connection with the present consider- 
ation of the Banking Committee of the 
Export Administration Act. The new bill 
reflects improvements suggested by vari- 
ous governmental and business parties. 

I ask unanimous consent that the text 
of the bill be printed in the Recor at the 
conclusion of my remarks. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 3351 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, 

SHORT TITLE 

Secrion 1, This Act may be cited as the 

“International Economic Policy Act of 1971”. 
STATEMENT OF PURPOSES 

Sec. 2. It is the purpose of this Act to 
provide for closer Federal interagency coordi- 
nation in the development of a more rational 
and orderly international economic policy 
for the United States. 

TITLE I—COUNCIL ON INTERNATIONAL 
ECONOMIC POLICY 
FINDINGS AND PURPOSE 

Sec. 101. The Congress finds that there are 

many activities undertaken by various de- 
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partments, agencies, and instrumentalities 
of the Federal Government which, in the ag- 
gregate, constitute the domestic and interna- 
tional economic policy of the United States. 
The Congress further finds that the objec- 
tives of the United States with respect to a 
sound and purposeful international economic 
policy can be better accomplished through 
the closer coordination of (A) domestic and 
foreign economic activity, and (B) in par- 
ticular, that economic behavior which, tak- 
en together, constitutes United States in- 
ternational economic policy. It is therefore 
the purpose of this title to establish a Coun- 
cil on International Economic Policy which 
will provide for (A) a clear top level focus 
for the full range of international economic 
issues; deal with international economic 
policies including trade, investment, balance 
of payments, and finance as a coherent 
whole; (B) consistency between domestic and 
foreign economic policy; and (C) close co- 
ordination with basic foreign policy objec- 
tives. It is the further purpose of Congress 
to provide the Council with the opportunity 
to (A) investigate problems with respect to 
the coordination, implementation, and long- 
range development of international economic 
policy and (B) make appropriate findings 
and recommendations for the purpose of as- 
sisting in the development of a rational and 
orderly international economic policy for the 
United States. 


CREATION OF COUNCIL ON INTERNATIONAL 
ECONOMIC POLICY 


Sec. 102. There is created in the Execu- 
tive Office of the President a Council on In- 
ternational Economic Policy (hereinafter re- 
ferred to in this title as the “Council”). 


MEMBERSHIP 


Sec. 103. The Council shall be composed of 
the following members and such additional 
members as the President may designate: 

The President. 

The Secretary of State. 

The Secretary of the Treasury. 

The Secretary of Defense. 

The Secretary of Agriculture, 

The Secretary of Commerce. 

The Secretary of Labor. 

The Director of the Office of Manage- 
ment and Budget. 

(9) The Chairman of the Council of Eco- 
nomic Advisers. 

(10) The Special Representative for Trade 
Negotiations. 

The President shall be the Chairman of the 
Council and shall preside over the meetings of 
the Council; in his absence he may designate 
a member of the council to preside in his 
place. 

DUTIES OF THE COUNCIL 


Sec. 104. Subject to the direction of the 
President, and in addition to performing such 
other functions as he may direct, it shall be 
the duty of the Council to— 

(1) assist and advise the President in the 
preparation of the International Economic 
Report; 

(2) review the activities and the policies of 
the U.S. Government which indirectly or di- 
rectly relate to international economics and, 
for the purpose of making recommendations 
to the President in connection therewith, 
consider with some degree of specificity the 
substance and scope of the international eco- 
nomic policy of the United States, which con- 
sideration shall include examination of the 
economic activities of (A) the various agen- 
cies, departments, and instrumentalities of 
the Federal Government, (B) the several 
States, and (C) private industry; 

(3) collect, analyze, and evaluate author- 
itative information, current and prospective, 
concerning international economic matters; 

(4) consider policies and programs for co- 
ordinating the activities of all the depart- 
ments and agencies of the United States with 
one another for the purpose of accomplishing 
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@ more consistent international economic 
policy, and make recommendations to the 
President in connection therewith. 

(5) continuously assess the progress and 
effectiveness of Federal efforts to carry out a 
consistent international economic policy; and 

(6) make recommendations to the Presi- 
dent for domestic and foreign programs 
which will promote a more consistent inter- 
national economic policy on the part of the 
United States and private industry. Recom- 
mendations under this paragraph shall in- 
clude, but shall not be limited to, policy pro- 
posals relating to monetary mechanisms, for- 
eign investment, trade, the balance of pay- 
ments, foreign aid, taxes, international tour- 
ism and aviation, and international treaties 
and agreements relating to all such matters. 
In addition to other appropriate objectives, 
such policy proposals should be developed 
with a view toward— 

(A) strengthening the United States com- 
petitive position in world trade; 

(B) achieving equilibrium in international 
payment accounts of the United States; 

(C) increasing exports of goods and sery- 
ices; 

(D) protecting and improving the earnings 
of foreign investments; 

(E) achieving freedom of movement of 
people, goods, capital, information, and tech- 
nology on a reciprocal and worldwide basis; 
and 

(F) increasing the real employment and 
income of workers and consumers on the 
basis of international economic activity. 


REPORT 


Sec. 105. (a) The President shall transmit 
to Congress within 60 days after the begin- 
ning of each regular session (commencing 
with the year 1973) a report on the interna- 
tional economic position of the United States. 
(Hereinafter called the “International Eco- 
nomic Report”) which shall include— 

(1) information and statistics describing 
characteristics of international economic ac- 
tivity and identifying significant current and 
foreseeable trends and developments; 

(2) a review of the international economic 
program of the Federal Government and a 
review of domestic and foreign economic con- 
ditions and other significant matters affect- 
ing the balance of international payments of 
the United States and of their effect on the 
international trade, investment, financial, 
and monetary position of the United States; 
and 

(3) @ program for carrying out the policy 
declared in Section 101, together with such 
recommendations for legislation as he may 
deem necessary or desirable. 

(b) The President may transmit from time 
to time to the Congress reports supplemen- 
tary to the International Economic Report, 
each of which may include such supplemen- 
tary or revised recommendations as he may 
deem necessary or desirable to achieve the 
purposes and policy objectives set forth in 
section 101. 

EXECUTIVE DIRECTOR AND STAFF OF THE COUNCIL 

Sec. 106. (a) The staff of the Council shall 
be headed by an Executive Director who 
shall be appointed by the President. It shall 
be the duty of the Executive Director to— 

(1) direct the activities of the Council 
staff, 

(2) develop the agenda and supporting 
materials for Council meetings and review all 
matters before the Council, 

(3) establish a work program, including 
topics and the selection of individuals to 
carry out particular assignments, 

(b) (1) With the approval of the Council, 
the Executive Director may appoint and fix 
the compensation of such staff as he deems 
necessary, provided, however, that he may 
fix the compensation of one officer at a rate 
of basic compensation not to exceed the rate 
now or hereafter provided for level IV of the 
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Federal Executive Salary Schedule; and fix 
the compensation of two officers at rates of 
basic compensation not to exceed the rate 
now or hereafter provided for level V of the 
Federal Executive Salary Schedule; 

(2) The staff of the Council shall be ap- 
pointed subject to the provisions of title 5, 
United States Code, governing appoint- 
ments in the competitive service, and shall 
be paid in accordance with the provisions of 
chapter 51 and subchapter III of chapter 53 
of such title relating to classification and 
General Schedule pay rates. 

(c) With the approval of the Council, the 
Executive Director may procure temporary 
and intermittent services to the same extent 
as is authorized by section 3109 of title 5, 
United States Code, at rates not to exceed 
the daily equivalent of the rate now or here- 
after provided for GS-18. 

(ad) Upon request of the Executive Direc- 
tor, the head of any Federal agency is au- 
thorized to detail, on a reimbursable basis, 
any of its personnel to the Council to assist 
it in carrying out its duties under this title. 

AUTHORIZATION FOR APPROPIATIONS 

Sec. 107. There is authorized to be appro- 
priated each fiscal year such sums as may be 
AR to carry out the purposes of this 
title. 


By Mr. WILLIAMS (for himself, 
Mr. Case, Mr. MatHIas, Mr. 
GRAVEL, Mr. CRANSTON, Mr. 
Moss, Mr. HUGHES, Mr, COOPER, 
Mr. Muskie, Mr. HARTKE, Mr. 
PELL, Mr. Harris, Mr. TUNNEY, 
Mr. Hart, and Mr, JAVITS) : 

S.J. Res. 216. A joint resolution estab- 
lishing a Commission on United States 
Participation in the United Nations. Re- 
sity to the Committee on Foreign Rela- 

ons. 

Mr. WILLIAMS. Mr. President, on 
behalf of myself, Senators Casr, MATHIAS, 
GRAVEL, CRANSTON, Moss, HUGHES, 
COOPER, MUSKIE, HARTKE, PELL, HAR- 
RIS, TUNNEY, Hart, and Javits, I in- 
troduce a joint resolution creating the 
Commission on United States Participa- 
tion in the United Nations. 

We introduce this measure because we 
feel that now, more than ever before in 
the 26 years since the founding of the 
United Nations, it is imperative that we 
be fully aware of the developments tak- 
ing place and of the still unrealized po- 
tential of this organization to which the 
peoples of the world look for a better 
future. Only then can we accurately and 
fairly assess the job being done by the 
United Nations and our own implementa- 
tion of the commitments we assumed 
under the Charter of the U.N., which we 
were the first to ratify following an over- 
whelming 89 to 2 approval by this body. 

On July 9, 1970, in observance of the 
25th anniversary of the United Nations, 
President Nixon established the Presi- 
dent’s Commission for the Observance of 
the 25th Anniversary of the United Na- 
tions. He called upon the Honorable 
Henry Cabot Lodge and a group of dis- 
tinguished Americans to hold hearings 
across the country and to report to him 
on their findings. The Congress was well 
and ably represented on the Commission 
by Senators AIKEN, COOPER, FULBRIGHT, 
and SPARKMAN and by Representatives 
GALLAGHER, LLOYD, and Moraan, as well 
as our former colleague, the Honorable 
Bourke B. Hickenlooper. 
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Their report, which has become known 
as the Lodge Commission report, was 
submitted on April 28, 1971. It dealt with 
a broad spectrum of issues of vital im- 
portance to this country and to the 
United Nations and its member states. It 
made a total of 96 specific recommenda- 
tions under the broad headings of “Peace, 
Security, and Strengthening Interna- 
tional Law,” “Economic, Social, and En- 
vironmental Issues,” and “Organiza- 
tional and Structural Reforms; U.S. and 

The Commission held hearings in 
many parts of the country to which many 
organizations and individuals presented 
testimony at great effort and no little 
cost. A working group of the Commis- 
sion, under the very able leadership of 
Dean Francis O. Wilcox of the School of 
Advanced International Studies of the 
Johns Hopkins University, spent long 
hours assessing the testimony and for- 
mulating recommendations. Dr. Gerard 
J. Mangone, Executive Director, and Miss 
Anne P. Simons, Director of Research, 
contributed their unique qualifications to 
heading up a small staff which worked 
long hours in their State Department 
headquarters. 

My point, Mr. President, is that the 
expectations engendered by the hearings 
of the Lodge Commission and the 96 rec- 
ommendations which it made must not 
be permitted to die for lack of continuing 
attention and concern. We all know too 
well that the reports of commissions, no 
matter how well they work and how 
worthwhile their findings, are too often 
forgotten in the press of other concerns, 
This must not be allowed to happen to 
the impressive and constructive recom- 
mendations of this Commission on the 
United Nations. The world is too small, 
its problems too interrelated, and the 
hope for world order and justice under 
law too precious to neglect any avenue 
that may add to the growing effectiveness 
of the United Nations—the one organiza- 
tion that most embodies the hopes of the 
family of man. 

Mr. President, during future consider- 
ation of the joint resolution which I am 
introducing for myself and my colleagues, 
I urge that the words of the remarkable 
report “To Save Succeeding Genera- 
tions,” submitted by Representative 
DANTE B. FASCELL and J. IRVING WHALLEY 
to the 91st Congress, second session, fol- 
lowing their service as delegates to the 
24th U.N. General Assembly, be kept 
firmly in mind: 

As of now, the United Nations is neither 
the conscience of mankind, nor its spokes- 
man. Rather, it serves as a mirror of the com- 
plex, disjointed, at times unpleasant reality 
which exists outside of it. 

The fault, here, lies not with the institu- 
tion but with those who made it what it is: 
the sovereign nations of this world, each 
governed by its own ambitions and fears, 
each jealous of the prerogatives of its inde- 
pendence. 

The United Nations is uniquely their crea- 
ture. It is neither more nor less than they 
have been willing to make of it. 

The United States is one of the UN’s mem- 


bers, partly responsible for this state of af- 
fairs. For although we have played a major 
role in founding this organization, and its 
subsequent experience, our policies have en- 
couraged little real growth in the United 
Nations. 
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We have extolled the virtues of interna- 
tional cooperation and paid our assessments 
while withholding from the United Nations 
the full measure of political support which 
the organization needed in order to become 
an effective instrument of peace and progress 
in the world community. 

We have supported the organization's right 
to express opinions on world problems but 
have not insisted that such declarations re- 
fiect a sense of responsibility, and have been 
guided by them only when it suited our pur- 

Ose. 
£ We have lectured the United Nations about 
fiscal responsibility while imposing on it 
burdens it was too young to bear and failing 
to establish, within our own government, 
a workable system of priorities to govern 
our participation in the international com- 
munity. 
* * * * * 

We have done things which, in the perspec- 
tive of the past 25 years, do not seem either 
very foresighted or consistent with the im- 
portance which we have publicly assigned 
to this organization. 


Mr. President, if this Nation and its 
leaders are truly and forthrightly to par- 
ticipate in the improvement and mod- 
ernization of the United Nations and to 
help it realize its untapped potential for 
peace and the lessening of tensions and 
the establishment of a worldwide rule 
of law and justice and freedom, we 
should be doing all we can to dramatize 
and to expand the American role in the 
organization and in its specialized 
agencies and in the International Court 
of Justice. We have a vast stake in the 
UN. It is in our highest national interest 
to firmly establish through the United 
Nations effective machinery which will 
guarantee justice and enforcement of 
contract in international obligations, 
justice in the peaceful settlement of dis- 
putes, justice in the enforcement of 
human rights, justice in the distribution 
and usage of the world’s dwindling re- 
sources, and enduring peace through the 
impartial enforcement of disarmament 
agreements and the employment of 
disarmament agreements and the em- 
ployment of United Nations peacekeep- 
ing forces against any violator. 

The sponsors of this joint resolution 
believe that it will serve a very useful 
purpose to have an independent, perma- 
nent congressional-citizens commission 
to focus attention on the UN, on the 
specialized agencies, and on the World 
Court and our our participation or lack 
thereof in these vital multinational or- 
ganizations. It is simply stating a fact 
of life to say that the Members of Con- 
gress and the appropriate committees 
of Congress and agencies of the execu- 
tive branch are too often forced to deal 
with these organizations piecemeal and 
on an issue-by-issue basis as problems 
arise. We urgently need an agency which 
is removed from the inevitable pres- 
sures of decisionmaking and legislating 
and which can take a more dispassionate 
and detached approach to the broad pic- 
ture and provide guidance and recom- 
mendations to those responsible for im- 
plementing U.S. policies and programs 
in this absolutely vital area. 

The Commission on U.S. Participa- 
tion in the United Nations, which this 
joint resolution will establish, should, 
with a modest annual expenditure, pro- 
vide such an independent body. An 
identical joint resolution will be intro- 
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duced in the other body shortly. It is 
my hope that both the Congress and 
the President will act promptly to estab- 
lish and man this Commission. 


ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 


8. 582 


At the request of Mr. HoLLINGs, the 
Senator from Georgia (Mr. GAMBRELL) 
was added as a cosponsor of S. 582, a bill 
to establish a national policy to develop 
a national program for the management, 
beneficial use, protection, and develop- 
ment of the land and water resources of 
the Nation’s coastal and estuarine zones. 

S. 2871 


At the request of Mr. WILLIAams, the 
Senator from Indiana (Mr. BayH) was 
added as a cosponsor of S. 2871, the 
Marine Mammal Protection Act of 1971. 

5. 3070 


At the request of Mr. THurmonp, the 
Senator from Oklahoma (Mr. BELLMon) 
was added as a cosponsor of S. 3070, a 
bill to amend chapter 15 of title 38, 
United States Code, to provide for the 
payment of pensions to World War I vet- 
erans and their widows, subject to 
$3,000 and $4,200 annual income limita- 
tions, to provide for such veterans a cer- 
tain priority in entitlement to hospi- 
talization: and medical care; and for 
other purposes. 

S., 3158 AND SENATE JOINT RESOLUTION 202 


Mr. . Mr. President, on 
February 9, I introduced S. 3158, to cre- 
ate an Office of the Handicapped in the 
Department of Health, Education, and 
Welfare; and Senate Joint Resolution 
202, a resolution calling for a White 
House Conference on the Handicapped. 
The response to these bills has been over- 
whelming, and I am pleased today to an- 
nounce the addition of several of my col- 
leagues as additional cosponsors of these 
important proposals. 

As cosponsors of S. 3158: the Senator 
from Minnesota (Mr. Humpurey), the 
Senator from Florida (Mr. CHILES), the 
Senator from Kansas (Mr. Dore), the 
Senator from Maine (Mr. Musk), the 
Senator from North Dakota (Mr. Bur- 
DICK), the Senator from Alaska (Mr. 
STEVENS) , the Senator from New Mexico 
(Mr. Montoya), the Senator from Ne- 
vada (Mr. Cannon), the Senator from 
Michigan (Mr. Hart), the Senator from 
Illinois (Mr. Percy), the Senator from 
Indiana (Mr. HARTKE), the Senator from 
Rhode Island (Mr. Pastore), the Sen- 
ator from South Dakota (Mr. McGov- 
ERN), and the Senator from Utah (Mr. 
Moss). 

As cosponsors of Senate Joint Resolu- 
tion 202: the Senator from Minnesota 
(Mr. HUMPHREY), the Senator from Col- 
orado (Mr. Dominick), the Senator from 
Florida (Mr. CHILES), the Senator from 
Maine (Mr. Muskie), the Senator from 
North Dakota (Mr. Burpick), the Sen- 
ator from Alaska (Mr. Stevens), the 
Senator from Georgia (Mr. GaMBRELL), 
the Senator from New Mexico (Mr. Mon- 
TOYA), the Senator from Nevada (Mr. 
Cannon), the Senator from Michigan 
(Mr. Hart), the Senator from Illinois 
(Mr, Percy), the Senator from Indiana 
(Mr. HARTKE), the Senator from Rhode 
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Island (Mr. Pastore), the Senator from 
South Dakota (Mr. McGovern) and the 
Senator from Utah (Mr. Moss). 


8.3293 


At the request of Mr. Monpate, the 
Senator from Montana (Mr. METCALF) 
and the Senator from Maine (Mr. Mus- 
KIE) were added as cosponsors of S. 3293, 
a bill to amend the Agricultural Act of 
1949, as amended, to require the Secre- 
tary of Agriculture to make advance pay- 
ments to producers participating in 
wheat and feed grain programs, 

8. 3326 


At the request of Mr. Cooper, the Sen- 
ator from West Virginia (Mr. Byrp) was 
added as a cosponsor of S. 3326, a bill 
for the relief of the Appalachian Region- 
al Hospitals, Inc. 


SENATE JOINT RESOLUTION 180 


At the request of Mr. RoT, the Sena- 
tor from Missouri (Mr. EAGLETON) and 
the Senator from Illinois (Mr. PERCY) 
were added as cosponsors of Senate Joint 
Resolution 180, to authorize the Presi- 
dent to issue annually a proclamation 
designating the month of May in each 
year as “National Arthritis Month.” 


SENATE JOINT RESOLUTION 215 


At the request of Mr. MANSFIELD, the 
Senator from Rhode Island (Mr. Pas- 
TORE), the Senator from Wyoming (Mr. 
McGee), the Senator from Tennessee 
(Mr. Baker), and the Senator from 
Oregon (Mr. HATFIELD) were added as 
cosponsors of Senate Joint Resolution 
215, proposing an amendment to the 
Constitution of the United States relat- 


ing to the nomination of individuals for 
election to the offices of President and 
Vice President of the United States. 


SENATE RESOLUTION 277—SUBMIS- 
SION OF A RESOLUTION REFER- 
RING A BILL TO THE COURT OF 
CLAIMS 


(Referred to the Committee on the 
Judiciary.) 

Mr. JAVITS submitted the following 
resolution: 

S. Res. 277 

Resolved, That the bill (S. 3340) entitled 
“A bill for the relief of Branka Mardessich 
and Sonia S. Silvani,” together with all ac- 
companying papers, is hereby referred to the 
chief commissioner of the Court of Claims 
pursuant to sections 1492 and 2509 of title 
28, United States Code, for further proceed- 
ings in accordance with applicable law. 


ADDITIONAL COSPONSOR OF A 
RESOLUTION 
SENATE RESOLUTION 230 
At the request of Mr. Kennepy, the 
Senator from Alaska (Mr. GRAVEL) was 
added as a cosponsor of Senate Resolu- 


tion 230, relating to underground nu- 
clear weapons testing. 


ADDITIONAL STATEMENTS 
COMPENSATION TO VICTIMS OF 
CRIME 
Mr. MONDALE. Mr. President, I am 


delighted that the prospects for acting 
on legislation to provide for compensa- 
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tion to victims of crime are now so 
bright. Surely, this is a step which a civi- 
lized nation should be prepared to take. 

An editorial in the Richfield Sun and 
in other Sun newspapers in Minnesota 
points out the inevitability of violent 
crime and calls for action on Federal leg- 
islation. As the editorial so rightly indi- 
cates: 

Any nation which spends millions to re- 
habilitate criminals ought to be able to ease 
the agonies of their victims. 


Mr. President, I believe the editorial is 
worth noting by all Senators, so I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

RESTITUTION 

Among other priorities which this nation 
has confused, our society really fails to recog- 
nize its responsibility to the victims of vio- 
lent crime. 

Generally, we prohibit citizens from carry- 
ing weapons to protect themselves, relying 
instead on the modern centurions in squad 
cars and fire trucks to provide succor. But no 
public safety crew can do it all—people are 
going to get mugged in dark alleys off Henne- 
pin Avenue after an evening’s revelry, arson- 
ists are going to succeed in their unreasoning 
destruction from time to time in spite of the 
best efforts of all the police and fire personnel 
tax money can buy. 

The idea of restitution to victims of violent 
crime was entailed in the Mosaic Law of the 
Old Testament (“an eye for an eye”) and 
even in the ancient code of Hammurabi. But 
where does it say, anywhere in Minnesota or 
federal law, that society must pay, in some 
measure, for the evil done by the human ani- 
mals which a free nation must, by its nature, 
allow among us? 

Sen. Walter Mondale of Minnesota has in- 
troduced legislation, and is hopeful of 
passage, which would pay, up to specified 
maximums, those individuals damaged by 
criminal violence. His plan goes farther—it 
provides substantial death benefits to public 
servants or their survivors in the event of 
injury or death in line of duty. 

The Senator is on the right track. Any 
nation which spends millions to rehabilitate 
criminals ought to be able to ease the agonies 
of their victims, 


SMOKING SECTIONS SET UP BY 
NEW CALIFORNIA LAW 


Mr. SCHWEIKER. Mr. President, on 
Saturday, March 4, a significant new 
legislation went into effect in the State 
of California. The legislation requires 
that land and air passenger carriers with 
trips originating in the State of Cali- 
fornia provide designated space for non- 
smoking passengers. 

It seems to me this is an important step 
in the right direction. Just recently, on 
February 28, I introduced S. 3249, the 
Public Transportation Smoking Section 
Act. The purpose of this legislation is to 
require that specific areas be set up in 
public transportation facilities for smok- 
ers. 

The Surgeon General’s report this year 
indicated that nonsmokers are subject 
to health hazards as a result of breathing 
smoke. As a result of the Surgeon Gen- 
eral’s report, the importance of setting 
up smoking and nonsmoking sections has 
become more than a matter of simple 
convenience. It has become a matter of 
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health. Nonsmokers should not be made 
to suffer from these health hazards in- 
voluntarily. 

Mr. President, I ask unanimous con- 
sent that an article describing the new 
California legislation, published in the 
Los Angeles Times of March 3, 1972, be 
printed in the REcorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


SECOND-HAND SMoKE—A NEW 
FIGHT FOR RIGHTS 
(By Dorothy Townsend) 

Back when men did their smoking on the 
porch or in cloudy rooms segregated from 
nonsmoking society, nobody questioned the 
right of the majority not to have to breathe 
second-hand tobacco fumes. 

But the cigaret, its acceptance by wom- 
en and the convulsive casting off of old con- 
ventions after World War I, changed all of 
that. 

Today there is hardly anywhere the non- 
smoker can go and not inhale along with the 
smokers—at work, in elevators and restau- 
rants, at choir rehearsals, in his own home, 

Even in a hospital bed, the nonsmoker 
can't be sure he won't have a smoking room- 


mate. 

“I think they feel it is difficult enough 
to be a patient,” a spokesman at the Los 
Angeles County-USC Medical Center said, 
“without having to quit smoking too.” 

Despite evidence that tobacco fumes can 
be harmful to bystanders as well as to the 
smokers—and the latest U.S. surgeon gen- 
eral’s report saying so—the cause of non- 
smokers’ rights still has few champions. 


LAW GOING INTO EFFECT 


But clearer days may lie ahead. 

Saturday a law will go into effect in Cali- 
fornia demanding that land and air pas- 
senger carriers with trips originating in the 
state “provide designated space for non- 
smoking passengers.” 

“I wonder how they will like riding in 
the bathrooms” quipped one railway com- 
pany official when he heard about the new 
law. An Amtrak executive, however, did not 
treat it as a laughing matter. 

“We Just have a new policy on that,” said 
R. T. Edgar, general manager of Amtrak 
West. “Ticket envelopes are being printed 
with the smoking areas indicated and there 
are signs on the trains.” 

Asked if the signs designating no-smoking 
areas would come down when trains crossed 
state lines, Edgar said no, “these are per- 
manent decals we are putting up.” 

Amtrak, a federal corporation and not con- 
sidered under jurisdiction of the California 
law, is instituting smoking segregation, 
Edgar said, “as a courtesy to the passengers.” 


RAILWAY REGULATIONS 


Henceforth, smokers may light up in the 
diner but not on the dome cars nor on over- 
night sleeping coaches nor in any cars posted 
as off limits, he said. 

In the past year a number of airlines 
bowed to pressures from anti-smoking ad- 
vocates and provided nonsmoking sections. 
The holdouts are falling into line this week, 
at least on their California runs, to comply 
with the new state law authored by State Sen. 
James R. Mills (D-San Diego). 

Smokers already had been ordered to the 
back of the bus on long distance runs of 
nonmunicipal lines by the California Public 
Utilities Commission. 

A similar ruling was handed down to in- 
terstate Commerce Commission which noted 
that “second-hand smoke is an extreme irri- 
tant with humans within its range.” The 
order has been held up, however, by appeal 
of the National Assn. of Motorbus Owners. 

In a land where nonsmokers outnumber 
smokers 164 million to 44 million, it is curi- 
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ous that the majority is so meek when it 
comes to smoking manners. They would 
rather choke on another man’s smoke than 
ask him to abstain. 

Even in the presence of a no-smoking sign, 
the typical nonsmoker is not likely to in- 
fringe on the other person’s violation of it. 

Because of this noncomplaining self- 
effactment, antismoking legislation has been 
difficult to enact and even harder to en- 
force. 

It is the smoker who gets militant when 
challenged. 

“They won't get away with this!” said a 
woman shopper angrily as she ground out 
her cigaret in a department store upon be- 
ing told of the company’s new no-smoking 
policy (for fire safety purposes). “It won’t 
last,” she prophesied. 

Cross-country bus companies have learned 
that smokers object to being asked to sit 
apart. 

REPERCUSSIONS NOTED 


“We are having some repercussions,” a man 
at Continental Trailways admitted. “They 
don’t like to be told to go to the rear. 

“The question that crosses our mind,” he 
said, “is what do we do if they refuse? Throw 
them off the bus?” 

The people at Greyhound haye pondered 
the same question, 

“It’s a very difficult thing because we do 
not have conductors,” a spokesman for the 
line said, “and we can't expect the driver 
to throw people off the bus.” 

A young Washington lawyer named John 
F. Banzhaf III, perhaps the nation’s most 
effective smoking foe, said he knows what 
to do about it. 

“Bans on smoking on buses in New Jersey 
and New York City are being violated,” he 
said in an interview. “We plan to go up 
there and make some citizen arrests.” 


LED TO BAN 


Banzhaf is the man who prodded the 
Federal Communications Commission into 
its 1967 ruling giving free air time to anti- 
smoking commercials on television and radio 
stations using cigaret advertising. 

It was an astonishing victory and the 
harbinger of the more drastic ruling to 
come—an outright ban on the broadcasting 
of cigaret commercials. 

At the time of his initial complaint to the 
FCC, Banzhaf was working for a New York 
law firm. One of the firm’s clients was Philip 
Morris, Inc. 

Now a law professor at George Washington 
University, he is better known as the man 
from ASH—the antismoking organization, 
Action on Smoking and Health. 

One Banzhaf tactic has been to send teams 
of his law students out to find an unfair 
trade practice and then “go out and sue.” 

His antismoking lobby has won a few and 
lost a few and periodically has sprouted 
branches, such as LASH—Legislative Action 
on Smoking and Health—and CRASH— 
Citizens to Restrict Airline Smoking Hazards, 

Last October ASH elicited from Health, 
Education, and Welfare Secretary Elliot 
Richardson, a pipe smoker, an agreement to 
provide nonsmoking sections in HEW cafe- 
terias, conference rooms, auditoriums and 
certain working areas. 

UP TO HEW 

“We feel if anybody does anything,” 
Branzhaf said, “it should be HEW. We're 
zeroing in on the federal government.” 

While consumer advocate Ralph Nader 
asked the FAA to ban smoking on airlines 
altogether for safety reasons, Banzhaf asked 
that smokers be physically segregated on 
flights, a request he felt had a better chance. 

Although more and more airlines are co- 
operating voluntarily, ASH has been on the 
FAA's back for months “trying to expedite 
a ruling,” Banzhaf said, “before we have to 
take it to court.” 
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One of Banzhaf’s aims is to get the non- 
smoker to stand up and fight for his rights. 
ASH distributes buttons which say what the 
wearer may be too meek to say: 

“Your smoking may be hazardous to MY 
health,” “Smoking pays—the tobacco com- 
pany, the hospital, the undertaker.” 

We also have a number of radio spot ads 
and two video tapes stressing the theme,” 
said Banzhaf. 

One of the anticommercials shows a 
crowded elevator. A man lights up a cigaret 
and everyone glares at him. He becomes 
aware of the hostile looks and, a little un- 
comfortably, asks: “Do you mind if I 
smoke,” As they all make it clear they do 
mind, an overvoice says, “For too long the 
nonsmoker hasn’t said anything.” 

Nonsmokers, although traditionally non- 
violent, may have a breaking point. Last 
month sheriff’s deputies in Duarte sought a 
complaint against a 73-year-old emphysema 
victim who allegedly became so incensed at 
cigaret smoke being blown in his face at a 
pinochle party that he shot two persons. 

Many persons, not so seriously afflicted, 
suffer physical discomfort, irritation or al- 
lergic reaction when smoke is blown in their 
faces. Some have have changed jobs or 
even occupations because they couldn’t get 
away from smoke at work. 

Surgeon Gen. Jesse L. Steinfeld’s 1972 
report singled out carbon monoxide, nicotine 
and tobacco tar as the most likely contribu- 
tors to health hazards in cigaret smoke. Six 
other probable contributors included nitric 
oxide and nitrogen dioxide and 23 suspected 
contributors include ammonia, benzene car- 
bon dioxide, DDT, formaldehyde and methyl 
alcohol, according to the report. 

HEALTH HAZARDS 

There was enough evidence, Steinfeld said 
after issuing the report, to “support action 
to give the nonsmoker relief” from having to 
breathe smoke in public places. 

Lung cancer, emphysema, bronchitis, 
heart disease and other deadly ailments have 
been linked to smoking. 

Some recent medical tests have shown 
that the average smoker spends only 20 
to 24 seconds inhaling a cigaret. While it 
is idling in the ash tray its output of tar 
and nicotine is up to four times greater than 
during the time it is being puffed, according 
to the testers. 

Smoke in a room, they concluded, holds 
not only irritants but possible hazards for 
smokers and nonsmokers alike. 

“Lawsuits open the doors initially,” Banz- 
haf said, "but in the long run it’s the people 
who have to go out and press for change 
who will benefit.” 


[Statutes and Code Amendments] 


PUBLIC UTILITIES—FACILITIES FOR NON- 
SMOKERS 


CHAPTER 125— SENATE BILL NO, 206 


An act to add Section 561 to the Public 
Utilities Code, relating to smoking 
The people of the State of California do en- 

act as follows: 

Secrion 1. Section 561 is added to the 
Public Utilities Code, to read: 
561 

Every railroad corporation, passenger stage 
corporation, passenger air carrier, and street 


railway corporation providing departures , 


originating in this state shall provide desig- 
nated space for their nonsmoking passengers. 
Approved and filed June 8, 1971. 


THE VALUE-ADDED TAX 


Mr. BYRD of Virginia. Mr. President, 
the March 11 issue of Human Events 
contains an analysis of the value-added 


tax, written by Prof. Murray N. Roth-. 
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bard. Mr. Rothbard is professor of eco- 
nomics at Brooklyn Polytechnic Insti- 
tute; author of “America’s Great Depres- 
sions”; “Man, Economy, and State”; 
“Power and Market’; and editor of 
Libertarian Forum. 

I do not myself take a position on the 
value-aded tax and intend to keep an 
open mind until such time as it may come 
before the Committee on Finance. 

However, Mr. Rothbard makes some 
interesting points, and I think his analy- 
sis should be published in the RECORD. 

I ask unanimous consent that the ar- 
ticle, captioned “The Value-Added Tax 
Is Not the Answer,” be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE VALUE-ADDED Tax Is NOT THE ANSWER 
(By Murray N. Rothbard) 

“There went out a decree from Caesar Au- 
gustus that all the world should be tared” — 
Luke II: 1. 

One of the great and striking facts of re- 
cent months is the growing resistance to 
further taxes on the part of the long-suffer- 
ing American public. Every individual, busi- 
ness, or organization in American society 
acquires its revenue by the peaceful and 
voluntary sale of productive goods and sery- 
ices to the consumer, or by voluntary dona- 
tions from people who wish to further what- 
ever the group or organization is doing. Only 
government acquires its income by the coer- 
cive imposition of taxes. The welcome new 
element is the resistance to further 


tax exactions by the American people. 

In its endless quest for more and better 
booty, the government has contrived to tax 
everything it can find, and in countless ways. 
Its motto can almost be said to be: “If it 


moves, tax it!” 


Every income, every activity, every piece 
of property, every person in the land is sub- 
ject to a battery of tax extortions, direct 
and indirect, visible and invisible. There is of 
course nothing new about this; what is new 
is that the accelerating drive of the govern- 
ment to tax has begun to run into deter- 
mined resistance on the part of the Ameri- 
can citizenry. 

It is no secret that the income tax, the 
favorite of government for its ability to 
reach in and openly extract funds from 
everyone's income, has reached its political 
limit in this country. The poor and the mid- 
dle class are not taxed so heavily that the 
federal government, in particular, dares not 
try to extort even more ruinous levies. 

The outraged taxpayer, after all, can easily 
become the outraged voter. How outraged 
the voters can be was brought home to the 
politicians last November, when locality 
after locality throughout the country rose in 
wrath to vote down proposed bond issues, 
even for the long-sacrosanct purpose of ex- 
panding public schools. 


DEFEAT IN NEW YORK 


The most heartening example—and one 
that can only give us all hope for a free 
America—was in New York City, where every 
leading politician of both parties, aided and 
abetted by a heavily financed and demagogic 
TV campaign, urged the voters to support 
a transportation bond issue. Yet the bond is- 
sue was overwhelmingly defeated—and this 
lesson for all of our politicians was a sharp 
and salutary one. 

Finally, the property tax, the mainstay of 
local government as the income tax is at the 
federal level, is new generally acknowledged 
to have a devastating effect on the nation’s 
housing. The property tax discourages im- 
provements and investments in housing, has 
driven countless Americans out of their 
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homes, and has led to spiralling tax aban-know by now that taxes never go down. Gov- 


donments in, for example, New York City, 
with a resulting deterioration of blighted 
slum housing. 

Government, in short, has reached its tax 
limit; the people were finally saying an em- 
phatic “No!” to any further rise in their 
tax burden. What was ever-encroaching gov- 
ernment going to do? The nation’s econo- 
mists, most of whom are ever eager to 
serve as technicians for the expansion of 
state power, were at hand with an answer, 
a new rabbit out of the hat to save the day 
for Big Government. 

They pointed out that the income tax 
and the property tax were too evident, too 
visible, and that so are the generally hated 
sales tax and excise taxes on specific com- 
modities. But how about a tax that remains 
totally hidden, that the consumer or aver- 
age American cannot identify and pinpoint 
as the object of his wrath? It was this 
deliciously hidden quality that brought 
forth the rapt attention of the Nixon Ad- 
ministration, the “Value Added Tax” (VAT). 

The great individualist Frank Chodorov, 
once an editor of Human Events, explained 
clearly the hankering of government for 
hidden taxation: “It is not the size of the 
yield, nor the certainty of collection, which 
gives indirect taxation [read: VAT] preemi- 
nence in the state's scheme of appropria- 
tion. Its most commendable quality is that 
of being surreptitious. It is taking, so to 
speak, while the victim is not looking. 

“Those who strain themselves to give tax- 
ation a moral character are under obliga- 
tion to explain the state’s preoccupation 
with hiding taxes in the price of goods.” 
(Frank Chodorov, Out of Step, Devin-Adair, 
1962, p. 220.) 

The VAT is essentially a national sales 
tax, levied in proportion to the goods and 
services produced and sold. But its delight- 
ful concealment comes from the fact that 
the VAT is levied at each step of the way 
in the production process: on farmer, man- 
ufacturer, jobber and wholesaler, and only 
slightly on the retailer. 

The difference is that when a consumer 
pays a 7 per cent sales tax on every pur- 
chase, his indignation rises and he points 
the finger of resentment at the politicians 
in charge of government; but if the 7 per 
cent tax is hidden and paid by every firm 
rather than just at retail, the inevitably 
higher prices will be charged, not to the 
government where it belongs, but to grasp- 
ing businessmen and avaricious trade 
unions. 

While consumers, businessmen and 
unions all blame each other for inflation 
like Kilkenny cats, Papa government is able 
to preserve its lofty moral purity, and to 
join in denouncing all of these groups for 
“causing inflation.” 

It is now easy to see the enthusiasm 
of the federal government and its economic 
advisers for the new scheme for a VAT. It 
allows the government to extract many more 
funds from the public—to bring about higher 
prices, lower production and lower in- 
comes—and yet totally escape the blame, 
which can easily be loaded on business, 
unions, or the consumer as the particular 
administration sees fit. 

The VAT is, in short, a looming gigantic 
swindle upon the American public, and it is 
therefore vitally important that it shall not 
pass. For if it does, the encroaching menace 
of Big Government will get another, and pro- 
longed, lease on life. 

One of the selling points for VAT is that 
it is supposed only to replace the property 
tax for its prime task of financing local public 
schools. Any relief of the onerous burden 
of the property tax sounds good to many 
Americans. 

But anyone familiar with the history of 
government or taxation should know the trap 
in this sort of promise. For we should all 


ernment, in its insatiable quest for new 
funds, never relaxes its grip on any source 
of revenue. 

You know and I know that the property 
tax, even if replaced for school financing, will 
not really go down; it will simply be shifted 
to other expensive boondoggles of local gov- 
ernment. And we also know full well that the 
VAT will not long be limited to financing the 
schools; its vast potential (a 10 per cent VAT 
would bring in about $60 billion in revenue) 
is just too tempting for the government not 
to use it to the hilt, and, in the famous words 
of New Dealer Harry Hopkins: “to tax and 
tax, spend and spend, elect and elect.” 

Let us now delve more deeply into the 
specific nature of the VAT. A given percent- 
age (the Nixon Administration proposal is 
3 per cent) is levied, not on retail sales, but 
on the sales of each stage of production, with 
the business firm deducting from its lia- 
bility the tax embodied in the purchases 
that he makes from previous stages. It is thus 
a sales tax hidden at each stage of produc- 
tion, from the farmer or miner down to the 
retailer. 

A “REGRESSIVE” TAX 


The most common criticism is that the 
VAT, like the sales tax, is a “regressive” tax 
falling largely on the poor and the middle 
class, who pay a greater percentage of their 
income than the rich. This is a proper and 
important criticism, especially coming at a 
time when the middle class is already suffer- 
ing from an excruciating tax burden. 

The Nixon Administration proposes to al- 
leviate the burden on the poor by rebating 
the taxes through the income tax. While 
this may alleviate the tax burden on the 
poor, the middle class, which pays most of 
our taxes anyway, will hardly be benefited. 

Furthermore, there is a more sinister ele- 
ment in the rebate plan: for some of the poor 
will get cash payments from the 1RS, there- 
by bringing in the disastrous principle of 
the guaranteed annual income (FAP) 
through the back door. 

But the VAT is in many ways far worse 
than a sales tax, apart from its hidden and 
clandestine nature. In the first place, the 
VAT advocates claim that since each firm 
and stage of production will pay in propor- 
tion to its "value added” to production, 
there will be no misallocation effects along 
the way. 

But this ignores the fact that every 
business firm will be burdened by the cost 
of innumerable record-keeping and collec- 
tion for the government. The result will be 
an inexorable push of the business system 
toward “vertical mergers” and the reduction 
of competition. 

Suppose, for example, that a crude oil 
producer adds the value of $1,000, and that 
an oil refiner adds another $1,000, and sup- 
pose for simplicity that the VAT is 10 per- 
cent. Theoretically, it should make no differ- 
ence if the firms are separate or “integrated”; 
in the former case, each firm would pay $100 
to the government; in the latter, the inte- 
grated firm would pay $200. But since this 
comforting theory ignores the substantial 
costs of record-keeping and collection, in 
practice if the crude oil firm and the oil re- 
finer were integrated into one firm, making 
only one payment, their costs would be lower. 


VERTICAL MERGERS 


Hence, vertical mergers will be induced by 
the VAT, after which the Antitrust Divi- 
sion of the Department of Justice would be- 
gin to clamor that the free market is produc- 
ing “monopoly” and that the merger must be 
broken by government fiat. 

The costs of record-keeping and payment 
pose another grave problem for the market 
economy. Obviously, small firms are less able 
to bear these costs than big ones, and so the 
VAT will be a powerful burden on small busi- 
ness, and hamper it gravely in the competi- 
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tive struggle. It is no wonder that some big 
businesses look with favor on the VAT! 

There is another grave problem with VAT, 
a problem that the Western European coun- 
tries which have adopted VAT are already 
struggling with. 

In the VAT, every firm fiends its invoices 
to the federal government, and gets credit 
for the VAT embodied in its invoices for 
goods bought from other firms. The result is 
an irresistible opening for cheating, and in 
Western Europe there are special firms whose 
business is to write out fake invoices which 
can reduce the tax liabilities of their “cus- 
tomers.” Those businesses more willing to 
cheat will then be favored in the competitive 
struggle of the market. 

A further crucial law exists in the VAT, a 
flaw which will bring much grief to our eco- 
nomic system. Most people assume that such 
a tax will simply be passed on in higher prices 
to the consumer, But the process is not that 
simple. While, in the long run, prices to con- 
sumers will undoubtedly rise, there will be 
two other important effects: a large short- 
run reduction in business profits, and a long- 
run fall in wage incomes. 

The critical blow to profits, while perhaps 
only “short-run,” will take place at a time 
of business recession, when many firms and 
industries are suffering from low profits and 
even from business losses. The low-profit 
firms and industries will be severely hit by 
the imposition of VAT, and the result will be 
to cripple any possible recovery and plunge 
us deeper into recession. Furthermore, new 
and creative firms, which usually begin small 
and with low profits, will be similarly crippled 
before they have scarcely begun. 

The VAT will also have a severe, and so 
far unacknowledged, effect in aggravating un- 
employment, which is already at a high re- 
cession rate. The grievous impact on unem- 
ployment will be two-fold. In the first place, 
any firm that buys, say, machinery, can 
deduct the embodied VAT from its own tax 
lability; but if it hires workers, it can make 
no such deduction. The result will be to spur 
over-mechanization and the firing of laborers. 

Secondly, part of the long-run effect of 
VAT will be to lower the demand for labor 
and wage incomes; but since unions and the 
minimum wage laws are able to keep wage 
rates up indefinitely, the impact will be a 
rise in unemployment, Thus, from two sep- 
arate and compounding directions, VAT will 
aggravate an already serious unemployment 
problem. 

Hence, the American public will pay a 
high price indeed for the clandestine nature 
of the VAT. We will be mulcted of a large 
and increasing amount of funds, extracted in 
a hidden but no less burdensome manner, 
just at a time when the government seemed 
to have reached the limit of the tax burden 
that the people will allow. It will be funds 
that will aggravate the burdens on the al- 
ready long-suffering average middle-class 
American. And to top it off, the VAT will 
cripple profits, injure competition, small busi- 
ness and new creative firms, raise prices, and 
greatly aggravate unemployment. It will pit 
consumers against business, and intensify 
conflicts within society. 

One of Parkinson’s justly famous “laws” 
is that, for government, “expenditure rises 
to meet income.” If we allow the govern- 
ment to find and exploit new sources of tax 
funds, it will simply use those funds to 
spend more and more, and aggravate the al- 
ready fearsome burden of Big Government 
on the American economy and the American 
citizen. 

The only way to reduce Big Government is 
to cut its tax revenue, and to force it to stay 
within its more limited means. We must see 
to it that government has less tax funds to 
play with, not more. The first step on this 
road to lesser government and greater free- 
dom is to see the VAT for the swindle that 
it is, and to send it down to defeat. 
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CONNECTICUT’S MIKE CONNOLLY 
SELECTED FOR ALL-STAR PREP 
SCHOOL TEAM 


Mr. WEICKER. Mr. President, on 
March 4 the Washington Star published 
this year’s “All Washington” basketball 
teams, and I was delighted to see Con- 
necticut’s Mike Connolly among those 
selected for the all-star prep school team. 

All of us in 342 are extremely proud 
of the job Mike has done both with his 
Senate duties and his athletic challenges. 
He is a great credit to young America 
and particularly to his parents and 
friends in Norwalk, Conn. 


REORGANIZATION OF THE 
DEPARTMENT OF AGRICULTURE 


Mr. MONDALE. Mr, President, the ad- 
ministration has pulled back, for the 
present at least, from its intention to 
abolish totally the U.S. Department of 
Agriculture and to scatter its functions 
among four new departments. 

But the administration persists in 
pushing bills that would strip the Agri- 
culture Department of several important 
nonfarm rural programs. This could eas- 
ily by Phase 1 of an eventual abolish- 
ment of the Department, since the De- 
partment now administers not only farm 
programs but also nonfarm rural pro- 
grams involving 55 million residents of 
rural areas. 

The House Government Operations 
Committee is currently holding hearings 
on H.R, 6962, to create a Department of 
Community Development, to which would 
be transferred the Rural Electrification 
Administration 2-percent loan programs 
for electrical and telephone systems, 
Farmers Home Administration grant and 
loan programs for rural housing and 
community water and waste treatment 
facilities, the Rural Development Service, 
and certain Economic Research Service 
programs—all from the Department of 
Agriculture. 

Logical arguments against the removal 
of such rural programs from the Agri- 
culture Department are thoroughly 
spelled out in a statement presented by 
Weldon V. Barton, assistant legislative 
director of National Farmers Union, to 
the House Government Operations Com- 
mittee on March 9. Barton pointed out 
that the transfer is unjustifiable for at 
least two reasons: 

First. Coordination and management 
of rural development programs can be 
achieved more efficiently and effectively 
within the Department of Agriculture 
than within a department devoted gen- 
erally to community development. 

Second. Rural development, if it is to 
be effective, requires the emphasis and 
political support that can only come from 
the Department of Agriculture. 

Mr. President, agriculture is basic to 
the economy and to many thousands of 
communities. Most communities of this 
Nation developed as a result of and as a 
service to agricultural activity. Commu- 
nity development will continue to be 
closely interrelated to argicultural de- 
velopment. For this reason, the U.S. De- 
partment of Agriculture must be 
strengthened, not diminished. 


CONGRESSIONAL RECORD — SENATE 


Mr, President, I ask unanimous consent 
that the Farmers Union’s testimony be 
printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 


H.R. 6962, THE DEPARTMENT OF COMMUNITY 
DEVELOPMENT BILL 


(Statement of National Farmers Union, pre- 
sented by Weldon V. Barton, Assistant Di- 
rector of Legislative Services) 


Mr. Chairman, Members of the Committee: 
Iam Weldon V. Barton, Assistant Director of 
Legislative Services, National Farmers Union. 

I am pleased with the opportunity to testi- 
fy today on H.R. 6962, the Administration’s 
bill that would create a department of com- 
munity development and transfer agencies 
and functions from existing departments to 
this new department. 

We are especially concerned about the pro- 
grams and agencies that would be transferred 
by H.R. 6962 from the Department of Agricul- 
ture to the community development depart- 
ment, Those that would be transferred from 
the USDA include: 

1, Rural Development Service; 

2. Farmers Home Administration grant and 
loan programs for rural housing and com- 
munity water and waste treatment facilities; 

8. Rural Electrification Administration 2% 
loan programs for electrical and telephone 
systems, as well as the Rural Telephone Bank 
established last year; 

4. Economic Research Service programs of 
research on rural community development. 

Farmers Union strongly opposes transfer 
of these agencies and programs out of the 
Agriculture Department, because such 
changes would be detrimental to both rural 
people and the nation generally. 

The delegates to National Farmers Union's 
1972 Convention, held last week in Houston, 
Texas, adopted the following statement of 
policy on reorganization of the USDA: 


REORGANIZATION OF THE U.S. DEPARTMENT OF 
AGRICULTURE 


“We oppose the Administration's reorgani- 
zation proposal that would strip the U.S. 
Department of Agriculture of non-farm pro- 
grams and functions. Human, economic, nat- 
ural, and community resources in rural 
America are administratively inseparable. Ag- 
ricultural programs and other programs that 
serve rural people and rural areas are closely 
related and are often administered through 
single agencies and field offices within the 
U.S, Department of Agriculture. 

“We recommend that farm and rural pro- 
grams, including rural electrification, hous- 
ing, water and waste disposal, and soil con- 
servation be kept in the Department of Agri- 
culture where they can be closely coordinated 
with farm commodity and credit programs.” 

A joint statement in opposition to H.R. 
6962 as it would affect the Department of 
Agriculture, signed by nine farm and rural 
groups, has been submitted to this Com- 
mittee. In addition to National Farmers 
Union, the statement was signed by the Co- 
operative League of the USA, Midcontinent 
Farmers Association, National Catholic Rural 
Life Conference, National Council of Farmer 
Cooperatives, National Farmers Organiza- 
tion, National Grange, National Rural Elec- 
tric Cooperative Association, and National 
Telephone Cooperative Association. Before 
presenting our specific reasons for opposing 
H.R. 6962, I want to endorse fully the views 
expressed in that joint statement. 

Farmers Union’s opposition to H.R. 6962 
as presently drafted is based upon the follow- 
ing considerations: (1) Coordination and 
Management of rural deyelopment programs 
can be achieved more efficiently and effec- 
tively within the Department of Agriculture 
than within a department devoted generally 
to community development; and (2) Rural 
development, if it is to be effective, requires 
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the emphasis and political support that can 
come from the Department of Agriculture— 
which is the Cabinet-level agency responsible 
for farm and rural programs. 


COORDINATION AND MANAGEMENT 


A primary argument of the Administration 
for a department of community develop- 
ment is to streamline administration by plac- 
ing related functions in a single department 
and under a single Cabinet-level Secretary. 
The contention is that this would result in 
improved program coordination and manage- 
ment. 

Actually, transfer of the Rural Electrifica- 
tion Administration, Farmers Home Admin- 
istration, and other agencies from the De- 
partment of Agriculture would disrupt a 
highly successful network for coordination 
that has evolved within the Agriculture 
Department. The Agriculture Department 
now administers most non-farm programs 
that are essential for rural development: 
rural housing loans, water and waste treat- 
ment loans and grants, telephone and elec- 
trical loans, and research and outreach sery- 
ices through the Economic Research Service 
and Extension Service. H.R. 12391, which 
passed the House February 23, would author- 
ize the Farmers Home Administration to 
make industrial development loans in rural 
areas, 

The Department of Agriculture also has an 
elaborate delivery system for rural commu- 
nity development programs, primarily 
through Farmers Home Administration local 
Offices. The Farmers Home Administration 
has 1,700 local offices, located in virtually 
every rural county. 

Of major importance in terms of overall 
coordination, the Department of Agriculture 
currently has jurisdiction over both farm and 
non-farm rural programs. This allows inte- 
grated planning and management of agri- 
cultural and other rural programs, which is 
essential to any realistic rural community 
development effort. 

Farming is the number one business in 
rural America, and farming generates most 
of the purchasing power that sustains the 
bankers, grocers, implement dealers, and 
other businesses in rural communities. Be- 
cause of the crucial importance of agricul- 
ture as the consumer of goods and services 
in rural towns, “rural” community develop- 
ment probably has more in common with 
agriculture than with the development of 
“urban” communities. If so, it makes more 
sense in terms of administrative coordina- 
tion to retain rural community-development 
programs in the Department of Agriculture, 
rather than to throw them together with 
programs for larger cities and urban places 
where the labor force is sustained by indus- 
trial and other non-farm jobs. 

An example of the disruption in coordina- 
tion of farm and non-farm rural development 
programs under H.R. 6962 involves the 
Farmers Home Administration. The 1,700 
Farmers Home Administration field offices 
would be transferred to the department of 
community development, where they would 
administer the housing and water and waste 
treatment facility programs. The farm oper- 
ating and ownership loan programs of the 
Farmers Home Administration would remain 
in the Agriculture Department, however. It 
would be necessary for the Secretary of Agri- 
culture to contract with the Secretary of the 
community development department for the 
field offices to administer farm operating and 
ownership loans. 

This procedure would be not only ineffi- 
cient; it would also make it virtually im- 
possible for ownership and operating loans 
to be administered in such a way (Le., with 
“soft” loans, technical assistance, etc.) that 
marginal farmers are given the best chance 
of strengthening their farming operations 
into truly viable economic units, enabling 
them to remain in farming. 
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The Secretary of Agriculture under the 
Nixon Administration has done little to in- 
terrelate the independent, family-farm pat- 
tern of agriculture and the broader network 
of rural revitalization policies. However, the 
Department of Agriculture provides the 
structure within which to integrate farm 
and rural policies to encourage and assist 
farmers to remain on the farm and thus to 
encourage better population balance among 
urban and rural areas. 

Increasingly, there is public support for 
these kinds of programs as the need for 
better geographical distribution of popula- 
tion becomes more apparent. We must not 
destroy the structure for coordination at the 
very time that it can be most effective. 


POLITICAL SUPPORT FOR RURAL DEVELOPMENT 


Improved coordination and management is 
important. But political support for rural 
community development is equally or more 
important, and the way that programs are 
organized within the Federal bureaucracy 
determines to a large extent the political 
muscle behind the programs. 

At least since the Administration of 
Franklin Roosevelt, Presidents have tried to 
increase or decrease support for particular 
government programs by raising or lowering 
them in the bureaucratic hierarchy. The rule 
followed in this: If you raise a program closer 
to the President in the hierarchy, you in- 
crease the access to the President and in- 
crease the strength of that program. If you 
lower the program in the hierarchy, you make 
access to the President more difficult, and 
you lower the voice of that program in the 
bureaucracy as a whole. 

Mr. Chairman, your Committee is well 
aware of this phenomenon, in view of the 
vast number of administration reorganiza- 
tional plans that you have considered since 
the Administration Reorganization Act of 
1939. 

Clearly, electrification, telephone, housing, 
and other rural programs would be lowered 
at least one rung on the hierarchical ladder 
by H.R. 6962. Rural people have enough dif- 
ficulty with the Office of Management and 
Budget, which now stands between the De- 
partment of Agriculture and the President, 
in getting adequate funding for rural pro- 
grams. Under H.R. 6962, we would have to 
go through not only OMB but also the Sec- 
retary of Community Development in getting 
funds budgeted for programs. 

Furthermore, because under H.R. 6962 
rural development programs would be 
thrown into direct competition with urban 
programs for funding even before budget 
requests reach the level of the Secretary, it 
would be impossible for rural programs to 
get the level of funding that is warranted 
by the compelling need for improved popu- 
lation distribution. 

Good access to the President in the gov- 
ernmental hierarchy is very important, for 
the nation has not yet made the commit- 
ment to strong rural programs that could 
assure the continuation of strong programs 
on a routine basis regardless of where the 
programs are located organizationally. 

When Professor Robert Weaver, the first 
Secretary of HUD, testified before this com- 
mittee on H.R. 6962, he noted that he had 
resisted transfer of OEO’s community action 
program to HUD until the program was well 
established. He justified retention of the 
direction of the community action program 
in the Executive Office of the President while 
the program was building its power base, so 
that adequate funding could be secured. 

Farmers Union still opposes spinning off 
the CAA’s to the Department of Community 
Development. We feel that both the OEO and 
the CAA will lose power and direction if this 
is done. 

The same loss of power is likely to occur 
for rural development programs if they are 
removed from the Department of Agriculture 
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and placed in the community development 
department. 

We still need additional means of educat- 
ing the people that rural development and 
improved population balance serve the di- 
rection interest of all Americans. Only when 
this message gets across to the people will 
we be able to get the kind of funding that 
is required for successful renewal of rural 
America. 

To help to get this message across, I would 
urge this Subcommittee not only to retain 
rural programs within the USDA, but also 
to consider for favorable action another bill 
that has been referred to your Subcommit- 
tee: the Rural Development and Population 
Dispersion Act (H.R. 11138). 

H.R. 11138 would create a Council on Rural 
Development and Population Dispersion in 
the Executive Office of the President, com- 
parable to the President’s Council on En- 
vironmental Quality and Council of Econom- 
ic Advisers. Similar to these existing units 
in the environmental protection and employ- 
ment areas, the Council on Rural Develop- 
ment and Population Dispersion would ad- 
vise the President on rural development and 
population balance and would assist the 
President in drawing up an annual report 
to the Congress containing recommendations 
for legislation to carry out farm and non- 
farm rural development programs. 

As I understand the bill, a primary func- 
tion of the Council on Population Density 
and Rural Development would be to pub- 
licize and crystallize public support for poli- 
cies and programs to bring about rural de- 
velopment and population dispersion. Its role 
would be mostly advocacy, rather than re- 
search. 

By encouraging public awareness of the 
need for geographical balance of population 
and support for rural revitalization, the 
Council could provide the climate of opin- 
ion and the general framework within which 
to achieve specific programs to serve rural 
areas and people. 

The argument for better water and waste 
treatment facilities in rural areas, for exam- 
ple, will take on real meaning if it is made 
within the general context of rebuilding the 
less populated areas of the United States. 
The same kind of added impetus would be 
given to policies to strengthen independent- 
farmer agriculture, for better housing in the 
countryside and small towns, for improved 
transportation networks linking rural com- 
munities with each other and with more 
populated centers, and other programs. 

The Council on Rural Development and 
Population Dispersion, to be created by H.R. 
11138, would in no way infringe upon the 
Department of Agriculture’s status as the 
primary agency in the Federal Government 
for coordination and operation of agricul- 
tural and rural programs. The relationship 
between the Council and the Department 
would be roughly comparable to the existing 
relationship, for environmental protection, 
between the Council on Environmental Qual- 
ity (in the President's office) and the En- 
vironmental Protection Agency (the operat- 
ing agency). The EPA, I think, clearly exer- 
cises the dominant coordination as well as 
operating functions in the environmental 
protection field. 

In summary, Mr. Chairman, we think that 
farm and non-farm rural development pro- 
grams require more, not less, political muscle 
within the government. For this reason, as 
well as to improve coordination and man- 
agement within the bureaucracy, we recom- 
mend that you disapprove the transfers of 
agencies and programs from the Agriculture 
Department that are proposed in H.R. 6962. 
We further recommend that this committee 
approve H.R. 11138 as a step in the right 
direction both to accomplish rural develop- 
ment and to ease the pressures on urban 
areas caused by the continued migration of 
persons into the cities. 
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EMPIRE BUILDING— 
CONGRESSIONAL STYLE 


Mr. PROXMIRE. Mr. President, at a 
time when we are asking the American 
people to fight inflation by forgoing sal- 
ary increases, the Congress, or rather a 
small group of Senators and Congress- 
men, has given the go-ahead for a pala- 
tial extension of the west front of the 
Capitol so that legislators can luxuriate 
in extra office suites and hideaways that 
have a lovely view of the Mall as well as 
the Washington Monument. 

This, truly, can be the only justifica- 
tion for the recent decision of the Com- 
mission for the Extension of the Capitol 
to throw into the trash can a study that 
shows the last original wall of the Capitol 
can be restored at a fraction of the 
cost of extending the west front of the 
Capitol. 

This morning’s Washington Post calls 
it obstinate vandalism. But it is far more 
than that. It is a deliberate affront to 
the American people. The Commission is, 
in effect, telling the American people: 

To the devil with historical significance. 


Who cares about cost, we want bigger, more 
ornate, offices. 


The saddest part of this decision by 
a miniscule but powerful minority of 
the Congress is that it treats a national 
monument as a private preserve. The 
Commission for the Extension of the 
Capitol acts as though this building be- 
longs to them—not the people of the 
United States. 

In the final analysis I feel certain that 
the Congress would veto the wasteful 
spending of tax dollars on a $2 million 
extension plan if there were a vote on 
this matter. However, the decision has 
been taken away from us for the time 
being. I ask unanimous consent that an 
editorial appearing in this morning’s 
Washington Post on the subject be in- 
serted in the Recorp at this point: 


There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 


OBSTINATE VANDALISM ON CAPITOL HILL 


Obstinate vandalism has once again tri- 
umphed on Capitol Hill. We cannot conceive 
that it will ultimately prevail. 

In an arrogant maneuver of dubious legal- 
ity and in the face of clear opposition on the 
part of the nation’s architects and architec- 
tural historians, not to speak of a contrary 
recommendation by its own expert consult- 
ants, the ruling congressional establishment 
has decided to proceed with its old plan to 
extend the west front of the United States 
Capitol, Seven men—House Speaker Carl Al- 
bert, Vice President Spiro T. Agnew, House 
majority and minority leaders Hale Boggs 
and Gerald R. Ford, Senate majority and 
minority leaders Mike Mansfield and Hugh 
Scott and the Architect of the Capitol, 
George M. White, who are ex officio members 
of a commission created for the purpose in 
1955—would build the most prominent part 
of the Nation’s First Building in the image 
of (declining) Roman imperialism so that 
it would be physically and spiritually akin 
to that pompous disaster, the Sam Rayburn 
House Office Building. It makes not a shred 
of sense in terms of history, function, finance 
or aesthetics. 

Historically, 


or rather anti-historically, 
what the extenders would do, is to bury the 
last remaining external vestiges of the Capi- 
tol as it was originally designed and built. 
William Thornton’s softly elegant sandstone 
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facade is the only visible link to the Capitol’s 

gs in the early years of the Republic. 
It is the last remnant of an architecture that 
was at once inspired by and expressive of the 
Jeffersonian concept of civilization, a concept 
that believed in gentle manners, the virtues 
of classical beauty and the pursuit of hap- 
piness. This part of our history would be 
irretrievably obscured behind a glossy, new 
marble facade, some 70 feet further out, 
which, far from expressing our own time, 
fakes classic architecture in a clumsy way. 
To make matters worse, the extension of the 
building into a massive box will ruin the 
commodious terraces designed by Frederick 
Law Olmsted, America’s greatest landscape 
architect, reducing them to a narrow strip. 
It would puncture Olmsted's blank terrace 
walls with windows, destroy his landscaping 
with a service road and spoil the present 
sight of the dome by setting it much too far 
back on the building, much as a brazen 
drunk pushes back his hat. 

All this, ironically, could well turn the 
Capitol into a messy construction site dur- 
ing the summer of 1976, just when millions 
of Americans will flock to Washington to 
celebrate the 200th anniversary of the nation 
and pay their respects to our historic 
traditions, 

Functionally, the extension folly was to be 
justified by the need to rebuild the “crum- 
bling” west front walls. The alleged crum- 
bling, which so frightened the last Architect 
of the Capitol, George Stewart, has been 
proven & myth in an extensive study by 
Praeger-Kavanagh-Waterbury, a reputable 
architectural engineering firm, selected under 
Mr. Stewart's regime and retained by Con- 
gress under Public Law 91-145 of 1971. The 
present Capitol Architect, George M. White, 
called it “a careful and diligent open-minded 
study.” It concluded, in sum, that there was 
nothing wrong with the west front that care- 
ful restoration could not fix under all five 
conditions set down by Congress two years 
ago. The conditions were, in sum, that res- 
toration could, without undue hazard, make 
the building safe, sound, durable and beau- 
tiful for the foreseeable future and that res- 
toration would be no more disrupting than 
extension and wouldn’t take any more time. 

Now the argument is made, that Congress 
needs more space within the Capitol and that 
is only a little less spurious. Under the Ste- 
wart plan most of the 414 acres of expended 
space was to be used for tourist cafeterias, 
“a giant Howard Johnson,” as one Congress- 
man put it. The new architect has thought 
better of duplicating the tourist services 
which the proposed Visitors’ Center in the 
remodeled Union Station will provide a few 
hundred yards away. Mr. White talks of 285 
offices and conference rooms. But he does not 
give any reason why these offices must be 
built inside the Capitol. 

Nor does Mr. White say anything about a 
recent report by a task force of the Amer- 
ican Institute of Architects which found the 
present space within the Capitol “crowded, 
misused and underused” all at the same 
time. It noted that many functions now 
located within the building have no reason 
for being there. And it urged a rational space 
utilization and development plan outside the 
old building since the proposed extension 
“will not begin to meet present, least of all 
projected, space needs.” 

Financially, the extension plan ts as il- 
logical as it is shocking. The extenders imply 
that they are not bound by Public Law 91- 
145 because restoration would cost more than 
$15 million. What with the rise in building 
costs and the contingencies of all careful 
restoration work, it probably will. But is that 
any reason to spend an estimated $60 million 
on the extension? A few years ago the exten- 
sion was to cost only $45 million—no less 
than $166.95 a square foot which was five 
times more than the Rayburn Building, at 
the time the most expensive office building in 


CONGRESSIONAL RECORD — SENATE 


the world (since eclipsed by the Federal Bu- 
reau of Investigation building). Why should 
we believe that the cost will not go up by 
another $15 million or more in another few 
years? 

But apparently nothing can be done to 
stop this flat until Mr. White has drawn up 
the $2 million worth of extension plans for 
which Congress appropriated the funds in 
1969. This will assure him a place in history 
as the Architect of the Great Capitol Boon- 
doggle. But when he comes back to Congress 
with this folly and an appropriation request 
for $60 or $75 or $100 million to carry it out, 
Congress will, we are sure, refuse him. For 
Congress; is responsive to the people. And the 
American people, after far too many years 
of destructive “progress” which bulldozed 
away some of our more cherished landmarks, 
are gaining a new and wholesome respect for 
our historic heritage. They like the Capitol 
as it stands. 


NEED FOR A GLOBAL DYNAMICS 
ASSESSMENT SYSTEM 


Mr. PACK WOOD. Mr. President, over 
the period of the past several years there 
has been a rapidly accelerating aware- 
ness and concern over the major forces 
at play in our global environment. Cer- 
tainly the magnitude and momentum of 
these forces, as they move onward— 
often at exponential rates—and inter- 
act with each other, are somewhat diffi- 
cult for the human mind to compre- 
hend. As we are all aware, there are 
many who have begun to question the 
ultimate survival of mankind under the 
influence of many of the major trends 
now operating—particularly in such 
fields as human population increase, re- 
source depletion, and pollution. 

It does seem that, historically, man 
has existed under a system whereby he 
has principally reacted to the forces at 
play around him, and by and large has 
accepted the quality of life which 
sprang therefrom. With the rather 
ominous threat that a number of these 
forces seem to pose today, however, if 
not redirected, it does make one contem- 
plate with some apprehension, the future 
quality of life for mankind. It seems as 
though we are perhaps at or near a 
major crossroads where we need to 
think in terms of turning the system 180 
degrees: We need to identify the opti- 
mum or desired quality of life for man- 
kind, in his finite space, and then exert 
control over those major forces which 
will influence it so as to assure the 
achievement and sustenance of that 
quality of life objective which we have 
identified as desirable. In other words, we 
basically have to decide what is realis- 
tically desirable and acceptable, and 
then purposefully control the trends in 
such ways as to cause it to happen. 

There has recently surfaced an effort 
by the Club of Rome to shed more light 
on this apparent predicament of man- 
kind. While many of this group’s sce- 
narios and recommendations for societal 
change are truly earthshaking and are 
refuted by some notable scientists and 
experts, there does seem to be sufficient 
substance and credibility to the group’s 
findings to warrant further serious at- 
tention. If even part of their prognosti- 
cations are correct, there is reason to 
give the matter our most serious concern. 

It would appear that our society needs 
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to start rapidly implementing a formal, 
federally sanctioned institutional frame- 
work into which would feed the best of 
all data, and out of which would come 
periodic assessments of where we are 
heading. In essence, such a move would 
represent the creation of a global dy- 
namics assessment system. It would re- 
quire the best of data, expertise, and sup- 
port from all possible sources. Under 
the circumstances, it appears that we 
can afford to do no less than be acutely 
aware of what is going on around us and 
where it is leading us, if we are con- 
cerned about our future. There does cur- 
rently exist a framework under which 
such an effort could be mounted—the 

National Environmental Policy Act of 

1969. New institutional structures to ac- 

complish this could be created if needed. 

There have been numerous articles re- 
cently appearing regarding the appraisal 
efforts of the Club of Rome. I ask unani- 
mous consent that a recent article from 
the Washington Post by Claire Sterling 
regarding the club’s work be printed in 
the Record. The points the club raises 
deserve much critical attention and con- 
templation by all of us. Appropriate ac- 
tion must follow. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SPONSORED BY THE CLUB OF RomME—A CoM- 
PUTER STUDY OF THE EARTH'S INTERACTING 
FORCE 

(By Claire Sterling) 

Rome.—The first global computer study 
ever made going “far out on the space-time 
graph” to measure dynamically interacting 
forces that “might determine and therefore 
ultimately limit growth on this planet” will 
be published this week. The forces it meas- 
ures are population, industrialization, food 
supply, natural resources and pollution. It 
concludes that the momentum of their expo- 
nential growth in finite space may overshoot 
the carrying capacity of the planet, where- 
upon the world system will collapse. If pres- 
ent trends go on unchanged, this will happen 
in a hundred years at the latest. 

The study may be imperfect but it is not 
frivolous. Some of the world's outstanding 
social scientists, industrial managers and ed- 
ucators belong to the Club of Rome which 
sponsored it. The work was done by a distin- 
guished international team at the Massachu- 
setts Institute of Technology, headed by 
Dr. Dennis L. Meadows, and its model was 
developed by MIT's Prof. Jay Forrester, a bril- 
liant pioneer in system dynamics. 

It is a startling study because it traces eT- 
ponential growth instead of the linear kind 
we usually think in terms of. The one grows 
in accumulating amounts as compound in- 
terest does, whereas the other grows in an 
arithmetic line. The difference can mean a 
sudden and immense lurch upward, as the 
authors show with an old Persian tale. A 
clever courtier presenting a beautiful chess- 
board to his king asks in return for one 
grain of rice for the first square on the 
board, double that for the second square 
double that for the third and so on. The 
king having agreed, the courtier gets eight 
grains for the fourth square, 512 for the 
tenth, 16,384 for the fifteenth, over a million 
for the twenty-first, and far more than the 
king owns for the sixty-fourth and last. Had 
he been rewarded linearly, he would have 
had just sixty-four. 

All the forces measured in this study are 
growing exponentially. Each affects the oth- 
ers and is affected in turn, combining the 
growing strains on our planet at a suddenly 
frightening speed. World population, which 
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took a hundred years to rise from one to two 
billion and just 30 years more to rise from 2 
billion to 3, will now take only another 33 
years to rise from 344 billion to 7, and barely 
more than 30 years after that to go 7 to 14 
billion unless starvation, plague, war and/or 
massive birth control intervene. 

Natural resources are being depleted ex- 
ponentially even faster, as succeeding gener- 
ations demands higher material living stand- 
ards. We know about some resources that will 
be running out very soon—mercury in 13 
years and tin in 15. But we have been falsely 
comforted by a linear “static” index on the 
lfietime of others. Here are some estimates 
of how long known reserves will hold out, 
based on linear and exponential rates of use 
in 1970: 

STATE INDEX AND EXPONENTIAL INDEX 

Aluminum, 100 years—31 years. 

Copper, 110 years—60 years. 

Coal, 2,300 years—111 years. 

Chromium, 420 years—95 years. 

Nickel, 150 years—53 years. 

Petroleum, 31 years—20 years. 

According to these calculations, nearly all 
important minerals will either be exhausted 
or in short enough supply to be prohibitively 
expensive within a hundred years. 

For those who think we needn’t worry be- 
cause fresh reserves are bound to be discov- 
ered, the graph on chromium is particularly 
instructive. Here, the computer estimates 
what would happen if discoveries in 1970 
were to double known chromium reserve. By 
linear count this would allow the reserves to 
last for 800 years. The exponential figure is 
145 years. The time gained would be less 
than a single human lifetime. 

The graph on crude petroleum is no less 
instructive in showing how these exponen- 
tial curves sneak up on us. The margin be- 
tween petroleum use and reserves seems 
nearly infinite from 1900 to 1950, and only 
twelve and a half percent of global reserves 
are gone even by 1975. Yet by 1975, with al- 
most nine-tenths of the reserves still intact, 
there are only 15 years to go before demand 
exceeds supply. 

The most arresting graph is the one on ar- 
able land. This, at least can be measured to a 
nicety on a finite planet. The world has just 
7% billion acres of arable land. The most 
fertile and accessible half is cultivated al- 
ready. Most of the rest would cost too much 
to reach, clear, irrigate and fertilize, what- 
every the urgent need. With present yields— 
and 10 to 20 million people a year are dying 
of malnutrition as it is, every living person 
needs an average acre of land to sustain 
him. Every extra person coming along will 
need that much and another fifth of an acre 
besides for housing, roads, waste disposal, 
power lines and industry. If every possible 
inch of land were to be utilized with the 
population growing at present rates, the 
planet would still run out of land for the 
people trying to live on it, before the end 
of this century. 

This crisis point would be delayed only 10 
years if no arable land at all were taken for 
cities or other non-farming uses. The delay 
might be stretched to thirty years if farm 
tractors, fertilizers, pesticides, irrigation and 
high-yield seeds, but 30 years would be less 
than one population doubling time. Quadru- 
pling worldwide farm yields might gain an- 
other 30 years at most. Assuming this 
wouldn't ruin the soil by overcultivation, 
Salinity and erosion, and the water-supply 
by forbidding runoffs of fertilizers and pes- 
ticide, it would still gain less time than the 
population would take to double again. 

An exactly analogous graph could be 
drawn for fresh water, second in importance 
only to the land itself. If anything, the au- 
thors say, the limits on water will come in 
Some areas long before the land limit be- 
comes apparent. 
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It is harder to say where the limits of pol- 
lution are because so little global data is 
available, Nevertheless, practically all pollut- 
ants are growing exponentially faster than 
the world population. The curves for energy 
pollution are especially steep. With petro- 
leum reserves giving out, the United States 
alone plans to expand its nuclear energy ca- 
pacity from 11,000 to 900,000 megawatts be- 
tween 1970 to 1999. Apart from colossal waste 
heat problems, stored radioactive waste will 
then exceed one thousand billion curies. A 
single curle is such a large radioactive dose 
that environmental concentrations are usual- 
ly expressed in millionths. 

Whatever the breaking-point for pollution, 
it can hardly go on unchecked forever, nor 
can it be completely eliminated by what 
ever sophisticated technological means. Even 
if technology could do it, nobody could afford 
it. The cost of reducing air pollution by sul- 
phur dioxide in an American city, for in- 
stance, is $50,000 for a 5 per cent reduction 
and $26,000,000 for a 48 per cent reduction. 

To trace the interaction of these expand- 
ing forces as they are behaving now, the au- 
thors did a “Standard” world model run on 
the computer, using known values from 1900 
to 1970 for population, capital investment, 
pollution and so forth. The behavior mode is 
clearly that of overshoot and collapse. In 
this run it happens because rising industri- 
alization begins to require such an enormous 
input of resources that more and more capi- 
tal is needed to buy enough from dwindling 
stores, leaving less and less capital for fu- 
ture growth. “Finally, investment cannot 
keep up with depreciation and the industrial 
base collapses, taking with it the service and 
agricultural systems which have become de- 
pendent on industrial outputs (such as fertil- 
izers, pesticides, hospital laboratories, com- 
puters and especially energy for mechaniza- 
tion) population findlly decreases when the 
death rate is driven upward by lack of food 
and health services.” 

Another computer run was made to see 
what would happen if technology were to 
get around the resource shortage by reclaim- 
ing and recycling, reducing the virgin re- 
sources needed for industry to a fourth of 
the amount used now. The absence of re- 
source constraints would then cause such a 
leap in industrialization that growth would 
be stopped by rising pollution. Population 
would reach about the same peak level as in 
the other run, only to fall more abruptly, to 
a lower final value. 

The authors then tried a run with unlim- 
ited resources and pollution controls. More 
arable land is then taken for urban-in- 
dustrial use and other land is eroded by 
highly capitalized farming methods, until 
the land limit is reached. Then a food short- 
age sets in and industrial output is diverted 
into agricultural capital to increase farm 
yields. Less capital is available for invest- 
ment and finally industrial output per capita 
begins to fall. When food per capita sinks to 
subsistence levels the death rate starts to 
rise again and growth stops. 

Finally, an all-purpose run was made. 
Here, the authors say, “we are using a tech- 
nological policy in every sector to circumvent 
limits to growth. The model system is pro- 
ducing nuclear power, recycling resources, 
and mining the most remote reserves with- 
holding as many pollutants as possible, push- 
ing farm yields to undreamed of heights and 
producing only children actively wanted by 
their parents. The result is still an end to 
growth before the year 2100. In this case 
growth is stopped by three simultaneous 
crises. Overuse of land leads to erosion and 
food production drops. Resources are severely 
depleted by a prosperous world population 
(but not as prosperous as the present U.S. 
population). Pollution rises, drops and then 
rises again dramatically, causing a further 
decrease in food production and sudden rise 
in the death rate. The application of tech- 
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nological solutions alone has prolonged the 
period of population and industrial growth, 
but it has not removed the ultimate limits 
to that growth.” 

This last is particularly worth noting be- 
cause, as the authors observe, “technological 
optimism is the most common and dangerous 
reaction to our findings... faith in technol- 
ogy can thus divert our attention from the 
fundamental problem—growth in a finite 
system—and prevent us from taking effec- 
tive action to solve it.” 

The authors do not propose solutions, and 
certainly do not say the world must come to 
a skidding halt. They simply offer an assort- 
ment of options to help us move deliberately 
from growth to equilibrium before natural 
forces do it in inevitably more calamitous 
ways. The computer says it can be done in 
time. In this final run, population is stabi- 
lized at a birth rate equaling the death rate 
by 1975. Industrial capital is stabilized by an 
investment rate equaling the depreciation 
rate by 1975. Industrial capital is stabilized 
by an investment rate equaling the deprecia- 
tion rate by 1990. Industry's use of resources 
is cut to a fourth of present levels by 1975. 
So is pollution. Society shifts its economic 
preferences from factory-made material 
goods to education, health facilities and 
similar services. Capital is diverted to food 
production even at a loss, to help equalize 
world social conditions. A high priority for 
agricultural investment is soil enrichment 
and conservation. Industrial goods are de- 
signed to last longer and be more easily 
repaired. 

If all this is done, the stable world popu- 
lation would be only slightly larger than It is 
now. Everybody would have more than twice 
as much to eat. People would live an average 
70 years. Industrial output would be appre- 
ciably higher and services per person would 
triple. Average individual income worldwide 
(industrial output, food and services) would 
be about $1800 a year, half the present 
American average, comparable to the present 
European average, and 3 times today’s aver- 
age for the world as a whole. Though re- 
sources would still be depleted, it would 
happen so slowly that technology and indus- 
try would have time to adjust to change. 

If society will not or cannot do all these 
things starting now, it could try later. Never- 
theless, a delay from 1975 to 2000 in insti- 
tuting stabilizing policies would equal 125 
years’ consumption by a society stabilized 
just 25 years earlier. 

That too is an option, of course, and there 
are others which change the weight of one 


“value or another. The sole option we eyi- 


dently do not have is to make no decision at 
all. No decision, the authors say, is a decision 
to let accelerating forces go on as they are, 
increasing the risk of overshoot and collapse. 


U.S. MINING RIGHTS IN DEEP SEA 
BED 


Mr. BELLMON. Mr. President, the 
junior Senator from Montana called to 
my attention a recent speech made by the 
Chilean delegate to the United Nations 
Seabed Committee and asked that I re- 
quest permission to insert his reaction 
to that speech in the body of the RECORD. 

Inasmuch as the Chilean speech refers 
to S. 2801, a bill which I cosponsored with 
Senator METCALF, I share his concern 
about attempts made by the delegate 
from Chile to intimidate the U.S. Senate 
in its consideration of S. 2801. I have read 
Senator Mercatr’s remarks and fully 
agree with his response to the Chilean 
delegate, and accordingly ask unanimous 
consent that the Senator’s statement be 
printed in the Recorp at this point. 
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There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorpD, as follows: 

STATEMENT BY SENATOR METCALF 


I invite the attention of Senators to recent 
developments within the United Nations 
Seabed Committee and the relationship of 
these developments to a bill, S. 2801, relating 
to deep ocean mining, which I introduced 
along with Senators Jackson, Allott, Bellmon, 
and Stevens. 

S. 2801 would implement present rights of 
the United States under international law to 
mine minerals of the deep seabed on an in- 
terim basis prior to the entry into force of a 
deep seabed treaty which the United Nations 
Seabed Committee has barely started to 
prepare. When I introduced S. 2801, I 
stated that it was for discussion purposes— 
meaning at the time that the Committee on 
Interior and Insular Affairs along with the 
Foreign Relations Committee would hold 
hearings on it and that at that time the bill 
would be aired. Its discussion in another 
form has already begun. 

On the morning of March 9, in New York, 
during a session of Subcommittee No. 1 of 
the United Nations Seabed Committee, the 
Chilean delegate in a major speech referred 
to S. 2801 in the most derogatory terms. He 
stated that for the United States to grant 
mining rights to the deep seabed to US. 
nationals under the provision of the bill 
would be contrary to international law and, 
in particular, a violation of the U.N. Gen- 
eral Assembly’s 1969 Moratorium Resolution 
and its 1970 Resolution on Legal Principles. 
He stated further that “for the U.S. to grant 
licenses for deep seabed mining before a 
regime (treaty) is agreed upon, would be a 
mockery of all of the efforts of the U.N. Sea- 
bed Committee.” 

The Chilean delegate then demanded that 
the U.S. delegation present to the U.S. Sea- 
bed Committee all of the information at its 
disposal about U.S. deep ocean mining com- 
panies and a report on the U.S. Senate's posi- 
tion on S. 2801. Finally, the Chilean delegate 
suggested that if such legislation were en- 
acted into law, the U.N. Seabed Committee 
should pass a resolution condemning the 
legislation. 

I feel very strongly that Senators should 
be made aware of these charges, demands and 
threats. I also feel that Senators and our 
friends in the U.N. Seabed Committee should 
be made aware of the background facts which 
preceded introduction of S. 2801. 

First, with respect to the so-called U.N. 
Moratorium Resolution, which purported to 
declare that pending the establishment of 
an international regime, states and persons, 
physical and juridical, are bound to refrain 
from all activities of exploitation of the re- 
sources of the area of the seabed and ocean 
floor and the subsoil thereof beyond the lim- 
its of national jurisdiction. The U.S. voted 
against the resolution and contended that it 
was designed to retard the development of 
technological capacity for deep seabed ex- 
ploitation; that it would encourage nations 
to move unilaterally toward unjustifiably 
expansive claims of national jurisdiction Just 
in order to remove areas of exploitation from 
the scope of the prohibition contained in 
the resolution. The U.S. Delegate also argued 
that adoption of the resolution would repre- 
sent a breakdown on a matter of basic im- 
portance of those processes of cooperation 
and consensus which are necessary if any 
genuine accomplishment is to result from 
the labors on the seabed issues in the U.N. 
The U.S. representative suggested that pass- 
age of the resolution would indicate that 
the “U.N. were now... willing to make fun- 
damental decisions on seabed issues through 
a ‘politics of confrontation’ and paper ma- 
jorities.” So much for the Moratorium Res- 
olution, which has no binding affect as a 
matter of international law. 
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The Legal Principles resolution, which was 
adopted by the U.N. General Assembly at 
its 25th session in December 1970, contains 
a list of principles which the General Assem- 
bly recommended to be included in the fu- 
ture seabed treaty. Without going into ex- 
tensive detail, suffice it to say that the dis- 
pute over recognition of the 1969 Moratorium 
Resolution was resolved by compromise. The 
1970 Resolution on Legal Principles does not 
tacitly refer to any prohibition on exploita- 
tion, nor does it specifically affirm the high 
seas freedom to exploit the deep seabed. The 
U.S. position is that under international law 
there is a present right to exploit the deep 
seabed and, indeed, prior to establishment of 
a deep seabed regime. 

Accordingly, I do not at present detect any 
inconsistency between the Legal Principles 
Resolution and S.2801. Nor did I at the 
time I introduced it. 

On the contrary, I feel that if legislation 
such as 8.2801 is enacted, it will provide a 
practical interim basis of deep ocean mining 
experience which will be of great value to 
the U.N. Seabed Committee in its delibera- 
tions concerning the preparation of a future 
seabed treaty. 

With respect to the position of the U.S. 
Senate on S.2801, that will be determined 
following hearings on the bill. When such 
hearings are held, I would hope that the 
Chilean delegate and other interested dele- 
gates to the U.N. Seabeds Committee will be 
given every reasonable opportunity to trans- 
mit their views on the legislation. 

We would be most interested to consider 
their objective analysis of S.2801 and the 
relationship between it and the development 
of a future seabed treaty. But mere threats, 
claims and demands such as were made at 
the U.N. last week and made during the de- 
bate preceding the adoption of the new de- 
funct Moratorium Resolution will do little 
to influence us during our consideration of 
national legislation affecting U.S. nationals. 


BATTLELINES FORM ON 
GAS SHORTAGE 


Mr. HANSEN. Mr. President, the dis- 
tinguished Senator from Oklahoma (Mr. 
BELLMON) has taken an active role in the 
study on national fuels and energy policy 
now underway in the Committee on In- 
terior and Insular Affairs. 

In a recent series of hearings as part 
of that study the various aspects of a 
natural gas shortage already confronting 
the Nation were heard by the committee. 
Coincidental to the hearings was an an- 
nouncement by Washington Gas Light 
Co. that because of the shortage, no new 
customers could be added, not even new 
residential users. 

Among witnesses whom Senator BELL- 
MON questioned at length were two for- 
mer members of the Federal Power Com- 
mission and a former FPC assistant gen- 
eral counsel, It was while they served on 
the Commission that the well-head pric- 
ing concept that, in my opinion, has re- 
sulted in the present shortage, was 
adopted by the Commission. 

A column by Gene Kinney published 
in the current issue of the Oil and Gas 
Journal, makes some interesting observa- 
tions on the possibilities inherent in the 
current debate over what we should do 
about increasing demands for this clean- 
est, most convenient, and efficient fuel 
and the dwindling availability of new 
supplies and reserves for the future. 

I ask unanimous consent that the 
Watching Washington column of the Oil 
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and Gas Journal be printed in the 
RECORD. 

There being no objection, the column 
was ordered to be printed in the RECORD, 
as follows: 


SECTIONAL POLITICAL FIGHT Looms Over Gas 
RATIONING 
(By Gene Kinney) 

The scrap over oil-import controls a couple 
of years ago was a pretty good one as sec- 
tional political brawls go. 

But you haven't seen anything yet. 

Wait till they start dividing up the avail- 
able supply of natural gas in the years just 
ahead. It will be the consuming states against 
the producing states all over again in spades. 

The battle lines are already being drawn. 
Washington Gas Light Co., distributor for 
the nation’s capital, has had to stop taking 
new customers. Increased volumes are out of 
existing customers. The utility will be re- 
membered as one of the diehards favoring 
rollback of wellhead prices in the 1960's. 
Other distributors are at or approaching this 
point. Soon they will be screaming for di- 
version of gas from industrial markets to 
their residential and commercial customers. 
And they will have strong political allies. 

The Federal Power Commission has already 
moved to claim part of this unregulated 
supply. It got slapped down by the Fifth 
Circuit Court of Appeals, which said FPC 
had no authority to interfere with unregu- 
lated sales of interstate pipelines to indus- 
trial customers. The Supreme Court will set- 
tle that argument within the year. 

But what of the gas supply that stays in 
producing areas and never reaches the in- 
terstate stream? The consuming states want 
that, too. Joseph C. Swidler, former chair- 
man of the Federal Power Commission, is 
out to take that gas away from Oklahomans, 
Texans, and Louisianans and bring it to 
New York. He so testified during the nat- 
ural-gas phase of the Senate interior com- 
mittee’s energy study, in which Sen. Henry 
Bellmon (R-Okla.) has taken the leading 
role. 

So did Lee C. White, another former FPC 
chairman who with Swidler controlled well- 
head-pricing policy that led to the current 
shortage. Swidler, now chairman of the New 
York Public Services Commission, wants FPC 
to lay off distributors regulated by states. 
They're in excellent hands. 

Yet neither Swidler nor White has the gall 
of Edward Berlin, who as assistant general 
counsel at FPC was part of the brain trust 
for FPC policy that suppressed gas develop- 
ment in the producing states. As general 
counsel for the Consumer Federation of 
America, he's pushing for a federal take-over 
to get what’s left. He’s after “a single federal 
agency ... to exercise full control over the 
entire supply and demand sectors” nation- 
wide. It would control oil prices as well as 
gas, and oil imports also. 

Some of the same political forces that 
tried to scuttle oil-import quotas 2 years 
ago will no doubt listen to these extremist 
proposals. But the majority of Congress will 
probably recoil from them. They certainly 
will if they check the track record of their 
sponsors. 


SCIENCE AND THE CITY 


Mr. MONDALE. Mr. President, the Na- 
tion’s scientists and engineers have a 
great potential contribution to make to 
resolving the problems of our cities and 
suburbs, in areas such as education, 
transportation, housing, health care serv- 
ices, pollution control, public safety, and 
power supply. Their talent, skills, and the 
experience they have gained in space and 
defense programs provide them with an 
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excellent basis from which to tackle these 
problems. 

At the same time that their skills are 
so sorely needed, however, upwards of 
200,000 technical personnel are unem- 
ployed or underemployed throughout the 
country. Their unemployment or under- 
employment hurts them and their fami- 
lies, But it is a tragic waste to the com- 
munities in which they live; and to the 
Nation. 

The other day, the Senator from Mas- 
sachusetts (Mr. KENNEDY) spoke on these 
problems to the fifth annual Public Af- 
fairs Conference of the American In- 
stitute of Architects and the Consulting 
Engineers Council in Washington, D.C. 
His remarks should be of interest to all of 
us who are concerned with these prob- 
lems. I ask unanimous consent that they 
be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorp, as follows: 

SCIENCE AND THE Orry 
(By Senator Edward M. Kennedy) 


I am pleased and honored to be here today 
to address the Fifth Annual Public Affairs 
Conference of the American Institute of 
Architects and the Consulting Engineers 
Council. As Chairman of a Senate Subcom- 
mittee on Science since 1968, I have had 
more opportunity than most members of 
Congress to get to know the technical pro- 
fessional—to understand your problems and 
to appreciate your boundless potential to 
contribute to the public good. 

Let me begin today with a few remarks on 
an architectural issue of great importance to 
all of us, the West Front of the Capitol. For 
years, the AIA has been in the forefront of 
the fight to preserve the Capitol. Last year 
we won strong additional encouragement in 
the sympathetic report of the outstanding 
engineering firm of Praeger, Kavanagh, and 
Waterbury. We've worked well together in 
the past to persuade Congress that the right 
approach is restoration and not extension— 
that history ought to count for something in 
the Nation’s Capital, that we ought to pre- 
serve the plans personally selected by men 
like George Washington and Thomas Jeffer- 
son, and respect the work of renowned pio- 
neers of American architecture like William 
Thornton, Benjamin Latrobe, Charles Bul- 
finch, and Frederick Law Olmsted. 

Today, the debate has entered a new and 
much more critical stage. George White, for 
whom I have immense respect, was with us 
in the fight in other days. Now he wears a 
different hat, and we now hold different 
views. 

It would be nice if every senior Senator 
and Representative in Washington could 
have a room in the West Front of the Capitol, 
with a window and a view of the Monument 
and the Mall. A few distinguished leaders 
have such rooms today. I once had one my- 
self, in my brief career as Senate whip. But 
surely such considerations of personal status 
have no place in the great debate over the 
integrity of the Nation’s Capitol. 

Instead, our first priority for the Capitol 
must be a full round of public hearings and 
debate on the ominous new plans announced 
last week. I urge the appropriate committees 
of both the Senate and the House to act 
now to give this issue a full and open airing, 
so that the merits of all the administrative, 
economic, historical, and aesthetic aspects of 
the question may be spread out on the pub- 
lic record. 

The Capitol belongs to all Americans. They 
are entitled to know that a decision so basic 
to the people has been made only after ro- 
bust and open discussion, not just by the 
secret and unexplained decision of a Con- 
gressional Commission. 
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We have won before against great odds. 
With the strong support of the nation’s ar- 
chitects and engineers, I think we shall win 
again. I, for one, do not believe that either 
Congress or the American people are pre- 
pared to sacrifice the historic beauty and in- 
tegrity of their Capitol for want of imagina- 
tion and a little office space, That is not the 
sort of symbolic gift we ought to be planning 
for the nation as we approach the two hun- 
dredth anniversary of our independence. 

At this moment in history, the national 
contribution of the architect and engineer is 
more important than ever before. In an age 
of science, the role of the engineer is crucial. 
For it is his task to transform scientific ab- 
stractions into practical solutions to social 
problems and human needs. And the role of 
the architect—who must bridge the two cul- 
tures of science and art—is equally chal- 
lenging. 

In the words of the city planner and his- 
torian, Lewis Mumford: “Architecture re- 
flects and focuses the environment, indus- 
trial arts, empirical knowledge, social orga- 
nizations, and the beliefs and world-outlook 
of a whole society. In an age of synthesis and 
construction, architecture is the essential 
commanding art. The architect confronts hu- 
man needs and desires with the obdurate 
facts of site, materials, space, and costs; and, 
in turn, molds the environment closer to the 
human dream.” 

It is up to those of us in the Congress and 
the Executive Branch to make sure that it 
does not prove to be an impossible dream. 
It’s up to us to provide the engineers and 
the architects with a sense of national pur- 
pose, a sound, strong economy, and specific 
policies which can free your creative energy 
and talent to tackle the real tasks before us. 

If there is one overriding lesson I have 
learned as Chairman of the Science Subcom- 
mittee, it is that the potential of science 
is nowhere being matched by its perform- 
ance, 

Engineers can propel nuclear ships around 
the globe with the energy from a bucketfull 
of fuel—yet our cities are increasingly beset 
with power blackouts and brownouts. 

We can cruise on the moon's surface—yet 
we can’t commute from suburb to city with- 
out traffic jams, air pollution, and no park- 
ing at our destination. 

We can build beautiful, enclosed shopping 
malls in the suburbs—yet we can’t begin to 
cope with the housing crisis in the cities. 

We can design high-speed computers to 
process billions of bits of data instantly— 
yet we can’t teach all our children to read 
effectively. 

This disparity between promise and per- 
formance is a national disgrace, but we must 
use it as a spur to action. 

Through technical innovation we can re- 
vitalize our economy, strengthen our inter- 
national competitive position, and help build 
the kind of communities we want for our 
children. But this can be done only through 
enlightened national leadership. 

Three years ago America was pre-eminent 
in science and engineering. Today we are fall- 
ing behind Japan and West Germany in 
electronics and other fields, and have been 
surpassed by Sweden in innovative building 
techniques. Here at home, upwards of two 
hundred thousand technical personnel are 
unemployed or underemployed, while the 
problems which their skills could help solve 
increase every day. 

This is unacceptable. America’s strength 
springs from the skill of its people. Engineers 
and architects have a major share of those 
skills. The nation must assure them the 
opportunity to use their skills for the benefit 
of all of us. 

In his State of the Union address last 
January, the President promised that he 
would soon send the Congress a Special 
Message on Technology. I welcome the Pres- 
ident’s recognition of these problems and 
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intend to give careful study to his program 
as soon as we receive his proposals. 

In the meantime, I have been developing 
a legislative program over the past two years 
which is designed to put our technical talent 
where our needs are. In March of 1970 I 
held exploratory hearings, and since then 
have introduced and held hearings on three 
major legislative proposals dealing with these 
problems. Based on the hearings, I have pre- 
pared a revised, omnibus bill which I intend 
to bring to a committee vote later this 
month. 

This bill—the National Science Policy and 
Priorities Act—establishes a framework of 
national policy and priorities for civillan 
science and technology. And it authorizes $2 
billion over a three year period to translate 
those policies into action. 

Title I sets the policy framework and au- 
thorizes $50 million to advance the State-of 
the-Art in priority research areas. Title Il 
establishes the Civil Science Systems Admin- 
istration and authorizes $1.2 billion to design 
technological systems which can provide im- 
proved public services. Title III provides 
$550 million to aid State and local govern- 
ments, communities, companies and individ- 
ual engineers to make the transition from 
defense and space to civilian programs, And 
Title IV provides $200 million to guarantee 
a long-term loan program for unemployed 
scientists and engineers. 

Let me briefly outline the key provisions 
of the bill. 

It establishes four basic national policies: 

First, Federal funding for science and 
technology is an investment in the future, 
which is indispensable to sustained national 
progress: this investment must be raised to 
an adequate level, and then continue to grow 
annually in proportion to the increase in the 
gross national product. 

Second, technically trained individuals 
must have continuing opportunities for jobs 
commensurate with their skills. 

Third, federal funding for civilian R&D 
must be raised to a level of parity with 
military R&D. 

Fourth, Federal programs for civilian R&D 
must focus on the nation’s priority prob- 
lems in areas like health, unemployment, 
poverty, public safety, pollution, productiv- 
ity, housing, education, transportation, and 
energy resources, 

Title I makes the National Science Foun- 
dation responsible for identifying priority 
areas of civilian research, and provides $50 
million for advancing the state-of-the-art 
in those fields. This Title also strengthens 
the structure and authority of the Founda- 
tion to enable it to carry out its new respon- 
sibilities. 

In our hearings and elsewhere, doubts 
have been expressed about the NSF's ability 
to do the new jobs which this legislation re- 
quires. As a matter of fact, I understand that 
architects have recently been informed that 
their profession does not fall within the 
scope of NSF support. Yet it is clear that your 
skills are essential to solving many of our 
urgent problems. The proposed legislation 
broadens the scope of NSF to include rele- 
vant fields like architecture. 

The National Science Foundation has done 
a solid job over the years with its traditional 
programs, and I am confident the Foundation 
can learn to meet its new responsibilities with 
the changes introduced in Title I. 

Title II establishes the Civil Science Sys- 
tems Administration and authorizes $1.2 bil- 
lion to design and demonstrate technical sys- 
tems which can provide improved public serv- 
ices. These would be in areas like health 
care delivery, public safety, public sanita- 
tion, pollution control, housing, transporta- 
tion, public utilities, communications and 
education. 

The Civil Science Systems Administration 
would function in much the same way as 
NASA: except that it would focus on the 
problems of our communities, rather than 
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outer space. Instead of the moon, its goal 
would be better public services for citizens in 
our society. 

Lately it has become fashionable to say that 
our cities are ungovernable, that their prob- 
lems are insoluble. I cannot accept this pes- 
simistic view. Surely, the nation that pro- 
duced the most powerful industrial system in 
history can learn to adapt its technology to 
present problems and future needs. Surely, 
the people who tamed a wilderness and cre- 
ated our modern civilization can unsnarl our 
cities and make them livable, once again, for 
man. 

The new Administration would sponsor the 
planning, design, testing, and demonstra- 
tion of innovative technical systems aimed 
at providing improved public services. Thus, 
for example, the transportation contract 
could stipulate a mass transit system which 
would pick up and deliver 75% of the com- 
munity’s population from within one quarter 
of a mile of their homes to one quarter of 
a mile of their jobs, while meeting accepta- 
ble standards of cost, time, cleanliness, com- 
fort, and impact on pollution. Similar con- 
tracts would be awarded for solid waste dis- 
posal, public safety, public utilities, and 
health care delivery systems. 

The new systems would be publicly dem- 
onstrated to stimulate their use in new com- 
munities and their adaptation to improve 
conditions within existing communities. 
Through the $2 billion of contracting for 
improved public services, the new agency 
would serve to catalyze technical innovation 
throughout all civilian industry. 

Title III of the bill provides $550 million 
to aid state and local governments, com- 
munities, companies, and technical person- 
nel in making the transition from defense 
and space to civilian programs. Two-hundred 
seventy-five million dollars would go to 
companies to fund the Job Transition Pro- 
gram. This would facilitate the adjustment 
of aerospace engineers and technicians and 
provide any necessary on-the-job training as 
they made the transition into civilian work. 

Ninety-five million dollars would go to 
State and local governments and regional 
governmental agencies to plan and support 
economic conversion programs in their own 
areas. Much of these funds would be ex- 
pended in contracts with local companies 
and engineering consulting firms. 

Ninety million dollars would help establish 
and operate Community Conversion Corpo- 
rations in hard hit communities throughout 
the nation. These corporations would draw 
on the technical resources of their region 
and help focus civilian research and engi- 
neering on their community’s problem, Al- 
though their projects would be of direct 
benefit, much of their value would come 
from stimulation of secondary economic ac- 
tivity within the community. 

Fifty-five million dollars would be awarded 
in Conversion Fellowships to individual 
scientists and engineers who wanted to ac- 
quire specialized skills in new fields, to 
enable them to reorient their careers. 

Twenty million dollars would go for place- 
ment and relocation service for unemployed 
technical personnel; and $15 million would 
go for necessary research on the overall pro- 
blems of economic conversion. 

Title IV of the Bill would provide $200 mil- 
lion for a guaranteed, long-term loan pro- 
gram for unemployed scientists and engin- 
eers, to tide them over until the other pro- 
grams had their full effect. The NSF would 
guarantee loans and make interest assistance 
payments to the banks, The engineers would 
be able to borrow up to $12,000 and have ten 
years to repay the loans after they were re- 
employed in high paying jobs. 

They would, in effect, be mortgaging their 
future earnings to meet their present com- 
mitments. This measure is financially sound 
because we know the nation cannot let this 
reservoir of talent remain unemployed. As 
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a whole, this group must return to work, 
and its members must once again earn high 
salaries. 

These are the principal provisions of the 
National Science Policy and Priorities Act 
which I intend to bring to a committee vote 
later this month, and if approved by the com- 
mittee, to a vote on the Senate floor in 
April. 

In addition to this measure, I am cur- 
rently drafting another bill for introduction 
in the spring. Entitled the Technical Innova- 
tion Act, this bill is specifically aimed at 
fostering the innovative role of the small 
technical firm. 

The key to technical innovation is the 
creative matching of new scientific capabili- 
ties with economic opportunities and social 
needs. This has been best performed over the 
years by imaginative individuals and small 
firms, not by the giant corporations which 
dominate the aerospace and defense industry. 
Thus, 

Out of 61 important innovations through- 
out the 20th century, over half stemmed 
from independent inventors or small firms. 

Two thirds of the major inventions from 
1946 to 1955 resulted from independent in- 
ventors and small companies. 

Large corporations have accounted for only 
one in seven of the important inventions in 
the aluminum industry. 

Of 13 major innovations in the U.S. steel 
industry, four came from Europe, seven came 
from independent inventors, and none came 
from inventions by American steel corpora- 
tions. 

And all seven of the major inventions in 
the petroleum refining industry have been 
made by independent inventors. 

But despite this record of accomplishment 
by small technical firms, the Administra- 
tion’s economic policies continue to favor 
large corporations. 

The Technical Innovation Act would at- 
tempt to redress this unfair, and econom- 
ically unsound emphasis on giant corpora- 
tions. The bill would provide small technical 
firms with an economic environment condu- 
cive to innovation. 

Small technical firms which qualified un- 
der this bill would be assured of adequate 
supplies of venture capital by means of gov- 
ernrment guaranteed, long-term loans, gov- 
ernment maintenance of a secondary market 
in their stocks, and their authorization to 
issue government backed “New Technol- 
ogy Bonds,” as a form of convertible deben- 
ture. 

Similarly, by being able to carry tax losses 

forward for ten years, they would be given a 
long enough period in which to prove out 
their innovations. And through short-term 
control of special licensing arrangements, 
they would be helped in bringing their inno- 
vations to a point at which they could com- 
pete on a fair basis with large corporations. 
Other special incentives available to these 
firms would enable them to attract and re- 
tain top executive and technical talent. A 
National Technical Equipment Bank would 
let them make use of government-owned 
technical equipment; and a National Tech- 
nical Information Service would provide 
them with priority access to technical in- 
formation arising from government spon- 
sored programs. 
. This bill recognizes the creative potential 
of small technical firms. It would enable 
them to compete fairly with large corpora- 
tions, and play a key role in revitalizing the 
economy. 

I believe the Technical Innovation Act and 
the National Science Policy and Priorities 
Act can help close the gap between science’s 
promise and its performance. 

And I believe the Civil Science Systems 
Program can become the dramatic focus for 
science in the decade of the Seventies, in 
much the same way as the Space Program 
did in the Sixties. But the results will be of 
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direct benefit to all our citizens here and 
now—not at some future date. 

In the spring of 1961, President Kennedy 
challenged the technical community to place 
& man on the moon within a decade. The 
nation’s engineers responded magnificently, 
and the race was won. 

But now, eleven years later, the team is 
marking time while we search for a new tar- 
get. The target I propose is a city which 
really serves its citizens. 

Before this decade is up, let the nation’s 
architects and engineers design and dem- 
onstate a totally new city—a citizens’ city— 
which shows us what is possible for all 
Americans in all cities. Clean air and clean 
water—trapid, reliable, and even comfortable 
mass transit—computerized health services 
and educational systems available to all hos- 
pitals, clinics, and schools—underground 
utilities which can be repaired and expanded 
without ripping up the streets—public safety 
systems which use modern technology to 
assure safe streets and safe homes. 

This is the goal for technology in our time. 
This is the way to create jobs, revitalize the 
economy, and help revive the national spirit. 

For our goal cannot be merely to meet our 
problems. If we start with a stunted target, 
our aim will surely fall short. 

To quote Lewis Mumford again: "The chief 
function of the city is to convert power into 
form, energy into culture, and dead matter 
into the living symbols of art.” 

Our goal cannot be just to make our com- 
munities livable. That can only be the first 
step. Our real goal must be to make them 
wonderful places in which we and our chil- 
dren would want to live. 

The architects and engineers of America 
have a key role to play in reaching that goal. 
As a guide to you, I suggest the standard 
John Winthrop set before his shipmates on 
the flagship Arabella more than three cen- 
turies ago, as they approached the New 
World. 

He said: “We must always consider that 
we shall be as a city upon a hill—the eyes 
of all people are upon us.” 


Mr. PACK WOOD. Mr. President, the 
US. foreign aid program has been the 
cause of much debate and controversy 
in the Senate during the past year. Many 
Senators, disillusioned by the imperfec- 
tions and lack of success of that program, 
believe that the termination of much of 
our foreign economic and military assist- 
ance is in our national interest. I can- 
not agree While it is undeniable that 
many aspects of our foreign aid program 
have been inadequate in the past, it is 
no more logical to conclude from this 
that our foreign aid program should be 
abandoned than it would be to throw 
out our system of criminal justice be- 
cause miscarriages of justice have oc- 
curred in the past. 

The alternative is to expand our con- 
cept of foreign aid to include broad land 
reform, thereby giving the great mass 
of peasants a stake in their society and 
an incentive to produce. There is no 
sounder, higher priority use of our for- 
eign aid dollar than in the reform of land 
tenure. Without such a change, we run 
the risk of facing a continuous series 
of Vietnam-type crises built on peasant 
unrest throughout the world. 

Mr. President, an excellent article en- 
titled “Land Reform as Foreign Aid” has 
been written by Prof. Roy Prosterman 
and appears in the spring 1972 issue of 
Foreign Policy. Mr. Prosterman is a pro- 
fessor of law at the University of Wash- 
ington and has done extensive land re- 
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form field work in Vietnam, Israel, and 
Brazil. He has been of great assistance 
to me and to many other Senators in 
helping us to understand fully the im- 
portance of land reform as a means of 
providing political, economic, and social 
stability for developing nations. 

Mr. President, I ask unanimous con- 
sent that Professor Prosterman’s article 
be printed in the RECORD. 


There being no objection, the article - 


was ordered to be printed in the REcorp, 
as follows: 
LAND REFORM AS FOREIGN AID 
(By Roy L. Prosterman) 

Much of postwar foreign aid has been 
irrelevant, or worse, in relation to the real 
needs of the people of the recipient coun- 
tries. It was the perception of this basic fact, 
above all, that led to the disaster of October 
29, 1971, when by a vote of 41 to 27 the US. 
Senate temporarily terminated all bilateral 
U.S. economic aid, as well as a good deal of 
our bilateral military assistance. For shock 
value abroad, the Senate had probably taken 
no more momentous step since it had re- 
jected the League of Nations. Fortunately, 
the aid decision was a largely reversible ac- 
tion, at least in theory. But if it is to be 
permanently reversed, and if a long-term 
consensus is to emerge in favor of a planned 
and dependable flow of funds into economic 
assistance programs, at least two basic ques- 
tions have to be answered: Why have con- 
flict and poverty persisted, despite the tens 
of billions expended in aid programs? And 
are there other approaches, new priorities, 
that could rescue and reinvigorate Ameri- 
ca’s foreign aid program? 

Measured by almost any standard, our first 
postwar aid program, the Marshall Plan, was 
an enormous success. Paradoxically, it was 
that very fact which was translated into 
disaster for much of the rest of postwar for- 
eign aid. The Marshall Plan had operated in 
the very special European environment, but 
we sought to transplant its lessons in aid- 
giving to every part of the globe. 

Basically, the economic “package” involved 
in Marshall Plan-type aid put very heavy 
emphasis on infrastructure—major capital 
projects such as dams, power plants, high- 
ways, harbors, and airports, An occasional 
steel mill or extractive complex might be in- 
cluded, or, more often, was expected to be 
established by private capital as a result of 
the attractions provided by the new infra- 
structure. 

But the difference in economic impact be- 
tween building a dam and power plant com- 
plex in France versus building it in Pakistan 
are enormous. The dam-and-power-plant 
complex, built in France, has a multiplying 
effect through its connections with a host of 
other local activities: it may bring about 
major increases in extraction, production, 
finishing, retailing, agriculture, banking and 
new capital investment, all of which the Paki- 
stan project is quite incapable of stimulat- 
ing. In France, as well as increasing the total 
production of goods and services, the project 
is set in an already-existent institutional 
framework (effective unions, effective tax col- 
lection, previous land reform) in which that 
increase is substantially redistributed to a 
large number of beneficiaries within the pop- 
ulation. This redistributive arrangement also 
helps to bring about a greater total increase, 
since it makes effective the demands for goods 
and services of many consumers who now 
have cash in hand. In Pakistan, there is some 
increase but very little redistribution—the 
rich live higher on the hog, and the great 
majority of the poor stay just as poor. 

If we can understand why foreign assist- 
ance proved so doggedly irrelevant to achiev- 
ing either economic growth or political se- 
curity in the Third World, we can then begin 
to establish some criteria for measuring what 
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is “good” aid and what is “bad” aid. The 
realization that the less-developed world is 
still predominantly agrarian is, certainly, key 
to such an analysis. Despite massive migra- 
tions to the cities, about three-fifths of the 
population of these countries still lives in 
the rural sector, where there is enormous 
poverty with the mass of the people almost 
wholly excluded from the cash economy. One 
index of deprivation in the rural sector—and 
at the same time an index of economic want, 
of social inferiority, and of political impo- 
tence—is the proportion of the population 
which lives as tenant farmers, sharecroppers 
or laborers on another’s land. 

If one takes the agrarian portion of the 
total population of a society (thus account- 
ing for the weight that the rural sector has 
in the entire society) and multiplies it by 
the proportion of that agrarian population 
which is landless (tenant farmers, share- 
croppers, plantation laborers), one gets the 
percentage of the total population of that 
society which makes its living as landless 
peasants. This percentage furnishes an “in- 
dex of rural instability”: 


Landless peasants as an approximate per- 
centage of the total pre-revolutionary popu- 
lation of: + 

Pre-1911 Mexico 

Pre-1952 Bolivia 

Pre-1941 China (rice region only)_-.. 35-45 
Pre-1961 South Vietnam 

Pre-1917 Russia 

Pre-1959 Cuba 

Pre-1936 Spain 


In fact, in virtually all of the societies 
that have undergone major revolutions in 
this century, the bulk of the rural popu- 
lation has consisted of non-landowning peas- 
ants, who rarely were less than a third of 
the total population of the country. 

This has been true in all of the Marxist 
revolutions, and this fact has been made 
& part of their revolutionary doctrine by 
the Chinese and Cubans. (Over half of 
the men who served with Castro in the Si- 
erra Maestra were ex-plantation workers from 
Oriente province.) Even in Russia, the land- 
to-the-tiller law was one of the two basic 
measures passed by the new Soviet in the 
first week of the October revolution, and 
Lenin would almost certainly have failed 
without the support of the peasant militias. 
Had the Spanish republicans—a tragic paral- 
lel to Kerensky—not procrastinated in car- 
rying out land reform, the largely peasant 
vote that elected the radical reformers in 
1936, and precipitated Franco’s move, would 
not have materialized. In Spain the right 
wing won, in Russia the left. 

Other societies that have had serious peas- 
ant troubles, short of completed revolution, 
have followed a similar land-ownership pat- 
tern: 


Landless peasants as an approximate per- 
centage of the totel population 
Central Luzon (Hukbalahap country: 
the average for the rest of the Philip- 
pines, where the Huks have not been 
active is under 25 percent) 
Java (here the Communist PKI regu- 
larly won elections from 1955 until 
their abortive putsch of 1965) 
Eastern India (including West Bengal 
where the Communists elected past 
state governments and carried out 
waves of land seizures) 


Other areas with relatively high percent- 
ages include northeastern Brazil (where one 
out of six South Americans lives), Pakistan, 


2 These figures have been calculated from a 
variety of sources. A range of figures repre- 
sents a situation where many peasants both 
own some land and farm other lands as 
tenants. The higher percentage figure re- 
fiects the result of considering them as 
wholly tenants, the lower percentage figure 
as wholly owners. 
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Nicaragua, Guatemala, Honduras, Nepal, 
Ethiopia, and parts of the Middle East. 

By contrast, Thailand has around 20 per- 
cent and Cambodia under 10 percent land- 
less peasants, and this may be closely re- 
lated to the slowness of any indigenous rev- 
olutionary movement to take hold. Post-1953 
Bolivia—where Che Guevara complained of 
the “stolid indifference” of the peasantry to 
his appeals—had a population of which only 
5 percent were landless peasants. 


DIEM’S NEGATIVE REFORM 


In South Vietnam, land tenure and rebel- 
lion were closely related. The Viet Minh be- 
gan distribution of French lands and those 
of absentee landowners in 1946, in the areas 
they controlled, and cut rents on other lands 
by one-half to two-thirds, with credible 
penalties for overcollection. In 1954 they 
undertook an even more sweeping redistri- 
bution accompanied in 1954-55 by extensive 
violence aimed at landlords and ex-officials 
in the North. 

Ngo Dinh Diem in the 1950’s had the op- 
portunity to carry out a democratic social 
revolution in the South that would have 
contrasted sharply and favorably with the 
difficulties of collectivization and the politi- 
cal repression in the North. But neither the 
Eisenhower Admirmustration nor Diem had 
much enthusiasm for land reform. Land- 
lords dispossessed by the Viet Minh were re- 
established during 1957 and 1958 under cover 
of a “rent control” law which was neither 
credible nor enforceable, except for the pur- 
pose of getting the land occupant to re- 
acknowledge the landlord’s rights.* A minute 
redistribution of land also took place, under 
a complex law that permitted the landlords 
to retain land sufficient to hold at least 60 
average tenant families. 

The largely negative character of Diem’s 
purported land reform was a major factor 
in allowing the Vietcong to establish a re- 
surgent revolutionary movement among 
the peasantry. 

In 1960, there were over one million South 
Vietnamese families—between six and seven 
million people out of a rural population of 
11 million and a total population of 14-15 
million—who were wholly or predominantly 
dependent on tenant farming. In the popu- 
lous Mekong Delta, seven out of ten families 
were tenants. They worked an average tract 
of four to five acres, and paid a third of their 
crop in rent, which left them virtually no 
surplus, They had no effective security of 
tenure, and could be evicted virtually at will. 
If there was a crop failure, rent generally re- 
mained payable in full. The landlord sup- 
plied neither inputs nor credit, nor advice, 
He merely collected the rent. 

The Vietcong promised land, and when 
they took over an area, they fulfilled the 
promise so far as all appearances were con- 
cerned. Larger landlords fled; absentees could 
not collect their rents; the few landlords who 
remained were subject to strictly-enforced 
limitations. Surplus, security of tenure, 
status all appeared to belong to the former 
tenant. 

Little wonder, then, that through the 
1960's the Vietcong used the recruiting ap- 
peal, “we have given you land, now give us 
your son.” Large infusions of manpower from 
the North did not begin until 1965. Both 
before and after, the peasants of the South 
supplied 5,000 to 7,000 recruits a month to 
the Vietcong, an estimated three-fifths of 
them as volunteers of “soft-sell” enlistees. 
The peasants also supplied the famous guer- 


2“Rent control” laws likewise proved un- 
enforceable under Chiang Kai-shek on the 
mainland, and in the Philippines and India 
during the 1950's. The quality and quantity 
of administrative talent per family-to-be- 
benefited is astronomical. Efforts to use “rent 
control” as a land-reform placebo continue 
to crop up, however. 
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rilla environment: intelligence reports, port- 
ers to carry in and bury supplies, “safe” 
houses, They gave little or no affirmative sup- 
port to Saigon. The failures of government 
intelligence were humiliatingly underlined 
when multi-battalion Communist forces 
moved into position before Tet 1968 and, 
while making elaborate logistical prepara- 
tions, nonetheless achieved almost complete 
surprise. 

Saigon, in 1965 and 1966, issued decrees 
that formalized once more the power of 
landlords to reassert their rights to lands in 
newly “pacified” villages. Again, negative 
land reform drove tens of thousands of peas- 
ants into the arms of the NLF, the land- 
lords riding in with the ARVN jeeps after the 
American innocents had cleared and “se- 
cured” the village. Tenant farmers told Stan- 
ford Research Institute interviewers in 1967 
that they regarded land ownership a matter 
of crucial importance five times more fre- 
quently than they mentioned “security” as 
a concern. Clearly, the experience of being 
“saved from the Communists” means some- 
thing different to them than it means to us. 
One of Henry Kissinger’s staff members has 
summed up the tragic inversion of priorities: 
“The Americans offered the peasant a con- 
stitution; the Vietcong offered him his land 
and with it the right to survive.” * 

The combined shock of the Tet offensive, 
the McCarthy movement, and Johnson’s 
withdrawal in March 1968 made it clear to 
the Saigon government that American back- 
ing could not be taken for granted and that 
land reform was essential if it was to receive 
peasant support. In late 1968 President Thieu 
ended, with surprising effectiveness, the proc- 
ess by which landlords had returned to re- 
assert their rights in newly-secured villages. 
This coincided, pragmatically, with the “ac- 
celerated pacification” campaign that began 
in the 1968-69 winter. In April 1969 Thieu 
froze all evictions, preparatory to more 
sweeping measures. 

By far the most important land acquisition 
of the Diem land reforms had been 575,000 
acres—about 10 percent of the country’s cul- 
tivated land—acquired in 1958 by the French 
government from former French landowners 
and presented as a gift to Diem for distribu- 
tion to the peasants. Instead of distributing 
them, Diem let local officials rent the bulk of 
them out and pocket the proceeds, The 
tenants remained tenants. 

In mid-1969, Thieu decreed the accelerated 
free distribution of these and other govern- 
ment-owned lands, under drastically simpli- 
fied administrative procedures, From 1969 to 
late spring 1971, the distribution—chiefly of 
the French lands—had affected over 450,000 
acres, giving title to some 120,000 ex-tenant 
farmer families. 


Thieu’s Land-to-the-Tiller 


The Land-to-the-Tiller Bill, a companion 
measure providing for distribution of pri- 
vately-owned lands, was introduced in July 
1969, and passed by the National Assembly 
in March 1970. A New York Times editorial 
called it “probably the most ambitious and 
progressive non-Communist land reform of 
the twentieth century.”* There were, of 
course, important non-Communist precedents 
for reform in Mexico and Bolivia. Even more 
immediate models were available in Japan, 
South Korea (where extensive land reform 
was, fortunately, carried out before the 1950 
invasion by the North), and even in Taiwan— 
where, 10 years too late for application to 
mainland peasant grievances, Chiang Kai- 
shek carried out a drastic land distribution to 
the Taiwanese tenant farmers. Significant, 
but lesser, land reforms have also been car- 


3 Robert L. Sansom, The Ecomomics of In- 


surgency 
p. 234 
í The New York Times, April 9, 1970. 


(Cambridge: M.I.T. Press 1970), 
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ried out in Iran and Venezuela, and by the 
British in response to the Malayan insur- 
gency, and major land reforms now appear 
likely in Peru and northeastern Brazil. 

The Land-to-the-Tiller program in South 
Vietnam is both more simplified and more 
sweeping than any of the previous efforts, 
with the possible exception of the (essential- 
ly “grab-your-own”) program in Bolivia. 
Thieu’s measure affects all private tenanted 
land—together with the government-lands 
distribution, it covers over 60 percent of all 
cultivated land in the country—and the 
recipient is normally the present tiller (thus 
no administrator has to pick and choose). He 
gets what he presently tills (identifiable on 
aerial photos, so no surveyor has to be sent 
out, and no dikes have to be torn down and 
rebuilt along the paddies). And he gets it free 
of charge (along with a moratorium on real 
estate taxes, so no one has any excuse to ap- 
proach him for any payment under any pre- 
text). The landlords will get paid the fair 
value of the lands, in cash and bonds, by 
Saigon. The total cost of $400 million equals 
about five days’ cost of the war at 1968-69 
levels, and the United States has indicated it 
will pick up around one-third of the costs. 

By December 31, 1971, Land-to-the-Tiller 
distribution had resulted in 375,250 final 
titles being issued covering 1,145,000 acres. 
Because the war reduced the rural popula- 
tion, there were at the start of 1969 about 
800,000 tenant farmer families. By year-end 
1971, the combination of government-lands- 
distribution and Land-to-the-Tiller had thus 
reached nearly one-third of the nation’s cul- 
tivated land and over one-half of these 
tenant-farmer families. 

Clearly, if the United States was to be in- 
volved in Vietnam, its failure to insist on 
early land reform was a major flaw in policy: 
nonviolent social change might have “per- 
suaded,” where enormous violence could not. 
Whether the current massive program is 
timely or too late, however, concerns us less 
here than does the more general model of the 
benefits—economic, social, and political— 
that have accrued from this century’s major, 
non-Marxist land reforms. In simplified form, 
these may be visualized as follows: 

1. A peasant previously paying one-third 
to one-half his crop in rent to a landlord no 
longer makes that payment. 

2, He pays a smaller amount to the gov- 
ernment for about 10 years (in Vietnam, 
nothing) to cover all or most of the cost of 
acquisition from the landlord. In Taiwan, 
where peasants paid the higher price for their 
land of any of the reforms, net family in- 
come doubled early in the repayment period 
and more than tripled following the last pay- 
ment. 

8. The balance is surplus over and above 
what he formerly kept. Some is used to im- 
prove family nutrition, Some is reinvested in 
agricultural inputs, of which the peasant is 
now ensured of the entire yield. 

4. The additional yield goes to the urban 
and export markets. Some of the surplus in- 
come is used for still further agricultural 
inputs, including small capital investments 
in tools or irrigation—over-all production in- 
creases of 50-100 percent in the decade fol- 
lowing reform have been typical. Other sur- 
plus income is used for consumer products 
like transistor radios, clothing, or bicycles. 
Many of the demands for agricultural and 
consumer products can be met by urban in- 
dustry. (Landlords may be encouraged or 
even required to invest a substantial propor- 
tion of their compensation for the land in 
such industries.) 

5. It now becomes important and relevant 
to have storage facilities for grain, and 
optimum marketing and purchasing facili- 
ties. Cooperative village efforts, through 
taxation, borrowing or profit-sharing invest- 
ment, mobilize part of the surplus for stor- 
age and other capital projects, and mobilize 
joint buying and selling power in co-ops for 
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fertilizer purchase, marketing, credit and 
other ends. 

6. Other portions of the surplus are col- 
lectively mobilized for “social overhead.” 
Wealth left in the village rather than 
siphoned off by landowners can be used for 
schools and dispensaries, 

7. With more schools, and surplus avail- 
able to support children through more years 
of schooling, literacy increases. Surplus, and 
freedom from landlord and money-lender 
political pressures, combine with enhanced 
social status and greater literacy to increase 
the prospects for political activity. Ex- 
tenant-farmers run for village office, and 
later for district and higher offices. 

8. During this time, urban industry con- 
tinues to grow, spurred by the demands of 
an increasingly prosperous countryside. 

A foreign aid program that will start, nur- 
ture, and speed such a cycle, is one which 
holds real promise for democratic social 
change in the Third World: change which is 
not merely concerned with growth, but with 
the underlying redistribution of benefits and 
powers, Tragically, such a program was be- 
gun in Vietnam only after enormous vio- 
lence had already occurred; but in many 
countries it has provided a wholly non- 
violent alternative, for development without 
the upheaval of revolution, and a pattern 
for organization of agriculture whose results 
have been consistently superior to those of 
collectivization. 

“Democracy” here starts at the grass-roots, 
giving people effective decentralized control 
over the institutions and decisions which 
most intimately affect their lives. It differs 
markedly not only from the centralized de- 
cision-making and political constraints im- 
posed by the Marxist models, but also from 
the democracy-imposed-from-the-top model 
by which a small educated elite goes through 
the motions of “democratically” deciding the 
fate of an impoverished, illiterate peasantry 
in countries such as the Philippines and 
India. 

And while this development strategy 
achieves internal security, it does so by means 
far removed from the model that defines 
“security” narrowly, usually in terms of mil- 
itary hardware. Instead, security is achieved 
because the basic and legitimate grievances 
of the population are met, and because the 
government deserves to govern. 


TRIPOD FOR PROGRESS 


Such an approach to development is clearly 
not going to be achieved by the Marxist 
model. That model of forced-draft accumula- 
tion from the peasantry is not only distaste- 
ful to impose and carry out, it does not even 
achieve its narrow economic goal. Nor will 
such an approach to development be achieved 
through Marshall Plan-type “infra-structure 
projects,” whether administered through AID 
or the World Bank, for mere multilaterality, 
without correct priorities, yields no added 
magic. Even the “Green Revolution” has 
failed, whenever land ownership has been 
concentrated, in its goal of feeding the 
still-penniless poor. How and where, then, 
might we channel cur foreign assistance to 
the less-developed world over the next quar- 
ter-century in order to succeed where we 
have so often failed over the past quarter- 
century? The need, I believe, is to concen- 
trate resources upon three priority programs: 
Land reform, increased food production in 
the context of land reform, and population 
control. On this tripod, an effective aid pro- 
gram can be built for the Third World. On 
this tripod, I believe, from extensive brief- 
ings on Capitol Hill, that the coalition that 
supported the Marshall Plan and the heyday 
of foreign aid can be reassembled. 

As to the first element, land reform, what 
needs to be done as a practical matter is to 
begin channeling major resources, preferably 
through a multilateral mechanism, to sup- 
port land reforms in countries that wish to 
undertake them, but are forestalled by the 


8258 


landlords’ effective political opposition aris- 
ing out of fears of confiscation. Landlords 
who have much of their wealth tied up in 
land are unwilling to see substituted for it 
20-year Government-of-"“X" bonds, where 
“X” clearly does not display resources that 
lend confidence that the bonds will be paid 
off. My field work, in Brazil, Colombia, the 
Philippines and Vietnam, has persuaded me 
of something which common sense should 
also suggest: that if there is a really credible 
promise to pay the full equivalent of the 
land’s value, many fewer landlords will be in- 
clined to promote a coup de’etat over the pro- 
gram, and many will indeed see it as posi- 
tively beneficial. Credible compensation be- 
comes, in effect, a further variable which can 
take the place of highly-centralized power in 
the government sponsoring the reform. 


GUARANTEES FROM AID 


American aid in this area should be used 
chiefiy to support a guarantee, preferably 
through a multilateral agency, that the bonds 
issued to the landlords will be paid. Either 
by a direct guarantee of the bonds, or a 
guarantee of the adequacy of the sinking 
fund used to retire them, landlords can be 
given a “Federal Deposit Insurance Corpora- 
tion” type of assurance that the bonds are 
safe. In countries where reasonable invest- 
ment opportunities exist, they might also be 
strongly encouraged, or required, to put a 
substantial portion of this compensation into 
productive investments. 

In countries where there is more elbow 
room for planning, and less immediate com- 
petition than in Vietnam, the recipients of 
land could pay a substantial part of the land 
costs back into a sinking fund, which would 
then be used to retire the bonds. The relation 
of rents to land values is normally such that 
this annual payment will be substantially 
less than the rents formerly paid, quite apart 
from the increase in production that usually 
occurs upon land distribution. But the multi- 
lateral guarantor would also function to 
subsidize some interest payments, and oc- 
casionally some capital costs, to assure that 
this immediate increase in income accrued 
to the beneficiaries in every case. The guar- 
antee agency would also help to set up an 
adequate sinking fund mechanism to collect 
the payments from the land recipients. There 
should also be a support program for related 
measures of extension service and agricul- 
tural credit, the latter aimed—in recogni- 
tion of the low “opportunity cost” of labor 
and the high “opportunity cost” of capital 
goods—at making available hand tools, small 
irrigation pumps, and other inputs suitable 
to a tract of a few acres that were to be 
worked principally by hand; not heavy 
tractors and combines geared to some Mid- 

estern fantasy of what a “real farm” should 
look like. 

I have calculated that, for an expenditure 
equal to roughly one-fifth to one-sixth of our 
erstwhile bilateral and multilateral foreign- 
assistance programs in the economic area, we 
could, during each year of the next decade, 
support massive land reform programs in a 
dozen of the most needy countries (including 
the five most populous non-Communist 
underdeveloped societies: India, Pakistan, 
Bangladesh, Brazil, and Indonesia), together 
with complementary credit and extension 
programs pointed towards maximizing the in- 
crease in food production. Our outlay would 
be some $500 million a year, channeled to an 
“Agricultural Credit and Insurance Fund” 
administered by the World Bank or Inter- 
American Development Bank—if they were 
desirous of handling such a program—or to a 
new multilateral agency. This $500 million 
ought to be matched by similar contributions 
from other nations, thus providing, over a 
decade, some $10 billion. Calculating that up 
to one-half the total cost of the average 
country’s program would be supported by 
some form of subsidy or collateral assistance 
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from the fund, while the other half would be 
paid for by the mobilization of sinking-fund 
repayments, $10 billion would be adequate to 
achieve land-ownership for roughly 20 million 
families—about 100 million people—over the 
decade. This is based on the per-family costs 
of the full-compensation programs in Vene- 
zuela, Taiwan and Vietnam, together with 
calculations for such a program in north- 
eastern Brazil, and data on land values in a 
number of other countries. 

This would constitute the largest program 
of planned democratic development ever car- 
ried out, but even so, the annual U.S. con- 
tribution and the scope of the program could 
readily be doubled. Indeed the possibility 
might arise for foreign aid outlays at higher 
levels than ever before, even approaching the 
United Nations-suggested target of 1 percent 
of GNP annually, as the new priorities proved 
their relevancy to the real needs of the 
people. We would finally have found our elu- 
sive quarry: a development strategy as ef- 
fective for the Third World as the Marshall 
Plan was for Europe. 

Such an approach to foreign aid priorities 
seems consistent with national and congres- 
sional moods favoring a “low posture,” yet 
without a sophomoric retreat from all com- 
mitments. It de-emphasizes the role of mili- 
tary hardware, although it remains consist- 
ent with McNamara’s equation, “Security is 
development.” It recedes from bilateral giv- 
ing, yet insists that multilateral agencies 
must also be held to standards of accom- 
plishment. And it carries a harsh judgment 
of most postwar foreign aid, while recogniz- 
ing that the faults are remediable. 


MILK INTOLERANCE 


Mr. PROXMIRE. Mr. President, a 
statement was recently released by the 
Protein Advisory Group of the United 
Nations concerning milk intolerance. It 
was in response to doubts that have been 
expressed about the advisability of in- 
cluding milk in our overseas feeding pro- 
grams. These doubts resulted from re- 
ports that milk consumption by many 
people in underdeveloped countries 
caused a reaction called milk intolerance. 
This reaction is said to be caused by 
lactose malabsorbtion. Lactose is a type 
of sugar found in milk and it is digested 
by an enzyme in the intestines called 
lactase. In many underdeveloped coun- 
tries, people do not have sufficient lac- 
tase activity to absorb all of the lactose 
which is ingested. The excess lactose 
sometimes causes symptoms such as ab- 
dominal pains and diarrhea. This condi- 
tion is called lactose intolerance. 

The Protein Advisory Group’s state- 
ment, which is based upon a study done 
by its ad hoc Working Group on Milk 
Intolerance, shows that the evidence that 
is now available does not justify the 
doubts that have been raised about in- 
cluding milk in our food programs. 

The evidence now available is inade- 
quate for several reasons. First of all, as 
indicated in the statement, lactose in- 
tolerance and milk intolerance are not 
synonymous. Therefore the results of 
tests for lactose intolerance are not 
necessarily applicable to milk in- 
tolerance. Also, the numbers of children 
involved in the tests so far have been 
relatively small, especially in under- 
developed countries. 

Practical experience over the last two 
decades has shown milk intolerance to be 
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no great problem in the distribution of 
milk, but as stated by the Protein Ad- 
visory Group, there is a need for further 
research into this problem. 

Milk, however, is badly needed in de- 
veloping countries because of its nutri- 
tional value. Its use is strongly recom- 
mended by all nutritional experts. 

As the Protein Advisory Group states, 
it is clear that— 


It would be highly inappropriate, on the 
basis of present evidence, to discourage pro- 
grams to improve milk supplies and increase 
milk consumption among children because of 
the fear of milk intolerance. 


Mr. President, I ask unanimous con- 
sent that the complete statement of the 
Protein Advisory Group and a news re- 
lease from the National Dairy Council 
be printed in the Recorp immediately fol- 
lowing my remarks so that my fellow 
Senators may have the opportunity to 
examine them more closely. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 


News RELEASE FROM NATIONAL DAIRY COUNCIL 


The value of milk in the diet has been 
reaffirmed in a special report recently issued 
by the Protein Advisory Group of the United 
Nations. 

Long-awaited and titled “Milk Intoler- 
ance—Protein Advisory Group Statement No. 
17,” the report refutes ideas that have been 
advanced that because of so-called lactose 
(milk sugar) intolerance, the role of milk in 
school lunch and other domestic and overseas 
feeding programs should be questioned. 

Says the statement: “It would be highly 
inappropriate, on the basis of present evi- 
dence, to discourage programs to improve 
milk supplies and increase milk consumption 
among children because of the fear of milk 
intolerance.” 

The U.N. statement also emphasizes that 
low lactose activity or reaction to high lac- 
tose loads under experimental conditions is 
not synonymous with milk intolerance. (Lac- 
tase is an enzyme in the intestine which 
helps metabolize lactose.) 

“The results obtained with standard lac- 
tose tolerance tests, the procedure most 
commonly used to evaluate intestinal lac- 
tase activity, cannot be used as indicators 
of milk intolerance. Low lactase activity, lac- 
tose intolerance and milk intolerance are not 
synonymous although they have been used 
as such in many publications.” 

Elsewhere the statement says: “Milk is 
considered a virtually complete food and in 
the developing areas of the world, where pro- 
tein deficiency is widespread and protein- 
calorie malnutrition a serious childhood 
problem, the use of milk for child feeding 
programs is strongly advocated by all nutri- 
tion experts.” 

Lactose intolerance also is dealt with in a 
report contained in the January issue of the 
American Journal of Clinical Nutrition. Re- 
porting a research project in India, Vinodini 
Reddy, M.D., D.C.H., and Jitender Pershad, 
M.B.B.S., D.C.H. M. Sc., of India’s National 
Institution of Nutrition, said: 

“The results of these studies clearly show 
that lactose intolerance does not necessarily 
imply milk intolerance. The incidence of lac- 
tose intolerance and low levels of lactase ac- 
tivity therefore are not reliable guides to as- 
sess milk intolerance and the use of skim 
milk to improve the dietaries of poorer sec- 
tions of the population should not be based 
on these considerations.” 

In the Indian research it was found that 
all Indian adults tested did show a lactase 
deficiency. Fifty percent also showed lactose 
intolerance (diarrhea, stomach cramps, etc.) 


March 14, 1972 


under experimental conditions. Skim milk 
supplementation in their diets for four weeks 
had no effect on lactase activity even though 
intolerance became milder or disappeared al- 
together after 3 to 4 weeks. 

In Indian children, however, only 20 out 
of 54 children were tolerant to an experi- 
mental lactose load of 2 grams per kilogram 
of body weight. (This is the equivalent of 
a 48-pound child consuming the amount of 
lactose contained in a quart of milk at one 
sitting). When 8 intolerant children were 
given half as much lactose, none had symp- 
toms. Only 4 of the 20 intolerant children 
had symptoms when they drank milk con- 
taining lactose the equivalent of the 2-gram 
load, and even in the 4 children the symptoms 
disappeared when the milk was given in 
divided doses. 

Saiq researchers Reddy and Pershad: “High 
incidence of lactase deficiency should not, 
therefore, be used as an argument against 
the distribution of skim milk to undernour- 
ished populations in Asian countries.” 

Commenting on the United Nations and 
India reports, M. F. Brink, Ph.D., President 
of the National Dairy Council, said: “Dairy 
industry men and many scientists have been 
aware of research which had been reported 
as indicating lactose intolerance among some 
non-white persons. Experimental tests were 
cited in which patients were given at one 
sitting milk sugar (lactose) loads equal to 
the amount of lactose in a quart of milk. 

“No one recommends drinking milk that 
way,” Dr. Brink says, “but the research has 
been interpreted as indicating milk intol- 
erance and questions have even been raised 
as to whether milk should be continued in 
domestic food programs such as school lunch 
and in aid programs overseas. 

“The theory advanced also pointed to 
lactase deficiency in many persons as be- 
ing the source of their intolerance to lactose, 
and thus to milk. 

“The United Nations and India reports 
refute this, he said. “We agree, however, 
with the U.N. and others that our knowledge 
is incomplete, that more research is in or- 
der. In line with this, National Dairy Council 
currently is sponsoring research being con- 
ducted by Dr. Theodore Hersh at Brown Uni- 
versity. Dr. Hersh is studying the ability of 
individuals from different races to digest 
varying amounts of lactose in the diet when 
supplied by dairy foods, Dr. Brink said. “Dr. 
Hersh reviewed the progress of his research 
at NDC’s recent Annual Meeting in New Or- 
leans,” Dr. Brink added. 


PAG STATEMENT ON Low LACTASE ACTIVITY 
AND MILK INTAKE 


During the last few years, reports have ap- 
peared in the world medical literature on the 
occurrence of low intestinal lactase (exact 
term: B-galactosidase) activity in large 
groups of apparently healthy nonwhite popu- 
lations in different parts of the world. Some 
of the reports and many articles in the lay 
press have concluded that milk consump- 
tion by these people may lead to untoward 
reactions in the form of gastrointestinal dis- 
turbances (‘‘milk intolerance”) and may in- 
terfere with the proper utilization of milk 
nutrients. Doubts have been raised as to 
whether it is desirable to use milk as a source 
of supplementary food for children in the 
developing areas of the world and whether 
milk and milk products should be exported 
throughout the world for use in nutrition 
programs. 

It is the considered view of the PAG based 
on the report of its ad hoc Working Group 
on Milk Intolerance that the evidence pres- 
ently available does not justify the above 
doubts, for the following reasons. 

The results obtained with standard lac- 
tose tolerance tests, the procedure most com- 
monly used to evaluate intestinal lactase 
activity, cannot be used as indicators of milk 
intolerance. Low lactase activity, lactose in- 
tolerance and milk intolerance are not syn- 
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onymous* although they have been used as 
such in many publications. An intolerance to 
lactose in the large amounts commonly used 
in load tests (50g of lactose or more per m° 
of body surface) which correspond in an 
adult to the consumption at one time of 1.0- 
1.5 liters of milk, gives no information on 
the existence of milk intolerance when the 
milk is consumed in moderate quantities. 

Preschool child feeding programs and 
school lunch programs, which have been in 
operation in many developing areas of the 
world for well over two decades, use only 
about 200m1 to 250ml of milk per day and 
in many programs this is taken with other 
food. This quantity of milk contains only 
about one-quarter of the amount of lactose 
uesd in standard load tests for these ages. 
Skimmed milk powder, which is used in many 
of these programs, contains more lactose 
than whole milk. Even so, consumption of 
reconstituted skimmed milk powder will of- 
fer a lactose load considerably below that 
used in lactose load tests. These load tests 
measure the presence of enzyme activity and 
not the capacity of the child to tolerate the 
quantity of milk which he normally con- 
sumes. 

Practical experience in the field has dem- 
onstrated that some of the children who re- 
ject the regular quantity of milk during the 
initial stages of a program are able to accept 
the same amount after they are accustomed 
to it. In areas where the population is not 
accustomed to milk drinking, it might be 
prudent to start milk feeding programs with 
reduced amounts of milk, and increase the 
quantity gradually to the regular dose. 

It has been reported from one industrial- 
ized country that a large number of non- 
white elementary school children receiving 
milk as part of the school lunch consumed 
only one-half or three-quarters of the daily 
quota of milk supplied. This has been stated 
to be the result of low lactase activity, but it 
remains to be proved; low milk intakes have 
also been found in studies of North Amer- 
ican and European school children in whom 
low lactase activity was not a factor. 

In all the investigations on lactase activity 
available so far in the literature, the total 
number of children included is relatively 
small anc. among these studies there are com- 
paratively few systematic surveys on prev- 
alence. Reasonably-sized groups have been 
investigated for lactase activity mainly in 
Northern Europe ana the number involving 
children in different age groups is very lim- 
ited. The information available regarding 
prevalence in populations in Asia, Africa 
and Latin America is much less and only 
recently have adequate attempts been made 
to include children from such groups as 
subjects for investigation. 

There is a great need to undertake fur- 


*Definition of terms: 

Low lactase activity: Less than 2 units of 
lactase activity per gram wet mucosa. This 
can be demonstrated in either of two ways: 

(a) directly by examination of biopsy ma- 
terial 

(b) indirectly by lactose tolerance test 
(“flat” blood sugar curve, i.e. rise of 25 mg 
% or less following ingestion of standard lac- 
tose dose: 50g/m? or 2g/kg in children) 

Lactose malabsorption: Reduced absorption 
of lactose, a consequence of low lactase 
activity, determined by lactose tolerance test 
described above. 

Lactose intolerance: Clinical signs (ab- 
dominal pain, diarrhea, bloating, flatulence, 
etc.) following ingestion of lactose, mixed in 
water in standard dose or less, in a person 
with proven lactose malabsorption. 

Milk intolerance due to lactose content: 
Clinical signs (abdominal pain, diarrhea, 
bloating, flatulence, etc.) consistently fol- 
lowing a few hours after ingestion of milk 
or milk-containing products in usual 
amounts in a person with proven lactose 
malabsorption. 
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ther prevalence studies among children of 
various ages in nonwhite populations, using 
standard and comparable procedures, be- 
fore the extent and magnitude of the prob- 
lem of low lactase acivity, the age at which 
the fall in activity occurs in various popula- 
tions and the implications of the findings 
for milk consumption by children can be 
assessed. 

Milk is considered a virtually complete 
food and in the developing areas of the 
world, where protein deficiency is wide- 
spread and protein-calorie malnutrition a 
serious childhood prublem, the use of milk 
for child feeding programs is strongly ad- 
vocated by all nutrition experts. The PAG 
wishes, however, to emphasize that there are 
several areas where our knowledge is defi- 
cient or lacking or this complex subject 
and steps should be taken to close the gaps. 
Physicians in developing countries and au- 
thorities supervising milk feeding programs 
should also be made aware of current knowl- 
edge on his subject and its implications. 

It would be highly inappropriate, on the 
basis of present evidence, to discourage pro- 
grams to improve milk supplies and increase 
milk consumption among children because 
of the fear of milk intolerance. 


BEHAVIOR CONTROL 


Mr. KENNEDY. Mr. President, ad- 
vances in medicine, technology, and the 
behavioral sciences have recently opened 
up awesome possibilities for the control 
of human behavior. While some of these 
techniques may serve legitimate medical 
and human purposes, it is extremely im- 
portant that the public be aware of these 
developments and that appropriate safe- 
guards be instituted to assure that hu- 
man rights and values are not injured in 
the course of these developments. On 
December 2, 1971, the Senate passed 
Senate Joint Resolution 75 to establish 
a National Advisory Commission on 
Health Science and Society. This res- 
olution is now being considered in the 
House of Representatives. The Wash- 
ington Post Outlook section, on Sunday, 
March 12, carried two significant articles 
on these problems, “The Promised Land 
of Behavior Control” and “Return of the 
Lobotomy.” I ask unanimous consent 
that these articles be printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 


RETURN OF THE LOBOTOMY 


(By Peter R. Breggin and Daniel S. 
Greenberg) 

(Nore.—Breggin, a practicing Washington 
psychiatrist and former teaching fellow at 
Harvard Medical School, is the author of a 
recently published novel, “The Crazy from 
the Sane.” Greenberg, author of “The Poli- 
tics of Pure Science,” publishes a Washington 
newsletter, Science and Government Report.) 

A boy of nine with normal intelligence is 
described as “hyperactive, aggressive, com- 
bative, explosive, destructive, sadistic,” by 
his doctor. To control his behavior and make 
him more manageable, he is operated upon. 
Holes are drilled through his skull and elec- 
trodes are passed deep into his brain to 
coagulate both sides of the thalamus, the 
emotion-regulating center of the brain. 

Nine months later, the operation is re- 
peated on one side. Now his doctor reports 
that the boy’s behavior is “markedly im- 
proved,” and he is able to return to a “special 
education school.” But his symptoms re- 
appear a year later and he is subjected to 
another operation, this time to the fornix, 
another portion of the emotion-regulating 
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system. His doctor now notes “impaired 
memory for recent events,” a sign of brain 
damage, and the boy is described as “much 
more irritable, negativistic, and combative.” 
Consequently, additional destructive lesions 
are made on the site of the first two opera- 
tions, the thalamus. His doctor then reports, 
“The patient has again become adjusted to 
his environment and has displayed marked 
improvement in behavior and memory.” But, 
the doctor concludes: “Intellectually, how- 
ever, the patient is deteriorating.” 

This report of six destructive lesions in the 
brain of a child to control his aggressiveness 
and hyperactivity may strike some as a taste- 
less satire, inspired perhaps by an over-ex- 
cited reaction to the film “A Clockwork 
Orange,” whose sadistic hero undergoes 
“therapy” designed to eliminate his homici- 
dal and sexual impulses, But it is not satire. 
The report was published in 1970 in an estab- 
lished medical journal, Confinia Neurologica, 
and the doctor is Orlando J. Andy, professor 
and director of Neurosurgery at the Univer- 
sity of Mississippi School of Medicine, Jack- 
son. The operations that he describes are part 
of a second wave of psychosurgery—popu- 
larly known as lobotomy—that is now gain- 
ing momentum in the United States and 
around the world, 


A DEADENING OPERATION 


While capital punishment is progressively 
being banished in civilized lands, many of 
these same nations are witnessing a resur- 
gence of what can properly be described as 
partial murder of the mind. As in the film, it 
is done for a “good” purpose, the elimination 
of “undesirable” behavior. Nevertheless, in 
whatever way those two terms may be de- 
fined, the effects of psychosurgery are 
blunted emotions and subdued behavior 
whether the patient suffers from a “behav- 
ior” problem—neurosis, psychosis, brain dis- 
ease—or simply causes too much trouble for 
someone else’s comfort. It is a deadening 
operation that involves deliberate, irrevers- 
ible damaging of an individual’s brain for 
the purpose of altering behavior that others 
have deemed undesirable. 

Medically informed laymen and even many 
physicians commonly say that “It isn’t done 
any more,” reflecting the fact that in the 
United States, the procedure became dis- 
credited—because of its frequently horrify- 
ing results—following some 50,000 operations 
between 1936 and the mid-1950s, and then 
was almost wholly supplanted by chemical 
tranquilizers. But years of experience with 
tranquilizers have demonstrated their short- 
comings, and now, employing new surgical 
techniques, including space-age electronics, 
the lobotomists are making a comeback. 

Comprehensive statistics are lacking, since 
there is no central registry for surgical pro- 
cedures in the United States, and in contrast 
to the regulation of pharmaceutical drugs, 
there is no government authority that sanc- 
tions surgical procedures. All that is required 
is a licensed physician, a willing hospital, 
and a patient, three of whom, it will be re- 
called from press reports last month, were 
recently provided by the California prison 
system, which is a pioneer dabbler in re- 
vamping the brains of selected inmates. Cer- 
tified criminals, however, are not the only 
targets of today’s lobotomists. Increasingly, 
they are focusing their irreversible proce- 
dures on the mildly disturbed, with women 
predominating among the targets and not a 
few children included as candidates for the 
operation. 

Nationwide, informed estimates place the 
total at 400 to 600 operations a year, with the 
numbers rising. Worldwide, there is also an 
increase, so much so, in fact, that in 1970, 
some 100 psychosurgeons gathered in Copen- 
hagen to form the International Society for 
Psychosurgery. 

In the United States, psycho-surgery is be- 
ing financed not only by the National In- 
stitute of Mental Health, but also by the 
Justice Department’s Law Enforcement As- 


CONGRESSIONAL RECORD — SENATE 


sistance Administration, Among the recipi- 
ents of the government's financial support 
is a Boston psychiatrist, Dr. Frank Ervin, 
director of the Cobb Laboratories at Massa- 
chusetts General Hospita’, and co-author, 
with Dr. Vernon Mark, of “Violence and the 
Brain,” which proposes development and sys- 
tematic applications of an “early warning” 
test to detect persons disposed to exceeding 
“acceptable violence.” This is defined by the 
authors as “the controlled minimum neces- 
sary action to prevent personal physical in- 
jury or wanton destruction of property. This 
definition,” the authors suggest, “would ap- 
ply equally to police or public authorities as 
well as to politically activist groups 
(students, racial, etc.) and all violent acts 
that did not fit into this category would be 
‘unacceptable’.” Their perpetrators, the 
authors add, would become eligible for vio- 
lence-inhibiting treatment, including brain 
surgery. 

Ervin and Mark are associated with a 
newly founded non-profit corporation, the 
Neuro Research Foundation of Boston, which 
holds grants and contracts from NIMH and 
LEAA totaling at least $600,000. Included in 
the funds is a grant of $108,931 that LEAA 
awarded to the foundation’s president, Wil- 
liam H. Sweet, to study “the role of neuro- 
biological dysfunction in the violent of- 
fender.” Specifically, states an LEAA descrip- 
tion of the project, “the grantee will deter- 
mine the incidence of such disorders in a 
state penitentiary for men; estimate their 
prevalence in a non-incarcerated popula- 
tion; and improve, develop, and test, the use- 
fulness of electrophysiological and neuro- 
physical techniques for the detection of such 
disorders in routine examinations.” 


TREATMENT OF VIOLENCE 


Psychosurgery aims at various portions of 
the limbic system of the brain—the emo- 
tions-modulating network that includes the 


highest centers of human development, 
specifically the frontal lobes and the con- 
nections between them and the deeper emo- 
tion-energizing areas in the thalamus, 
hypothalamus, cingulum, and amygdala. The 
closer a lesion is made to the frontal lobes, 
the more the operation disturbs the most 


subtle human functions—love, creativity, 
sensitivity, foresight, sense of self, anticipa- 
tion of the future, and abstract reasoning. 
When the operation is deeper down, toward 
the thalamus and the amygdala, emotion 
and behavior are subdued without obviously 
damaging the higher centers. In this fash- 
ion, the individual has his emotions cut out 
without gross misshaping of the intellectual 
facade. 

Underlying the renewed interest in psy- 
chosurger™ are, first of all, the transformation 
of violence into a political issue and the 
tendency to regard it as a problem that can 
be treated, at least in part, technologically; 
second is the development of new surgical 
techniques that permit avoidance of the mas- 
sive brain gougings that characterized the 
first wave of lobotomy. 

The practice of lobotomy began to taper 
off, at least in the United States, in the mid- 
1950s. In large part, this was due to the 
seemingly spectacular results produced by 
the newly developed chemical tranquilizers. 
In addition, however, followup studies— 
though never great in number and rarely on 
anything resembling 4 scientific, controlled 
basis—made it apparent to even the most 
rabid lobotomist, that carving up the frontal 
lobes frequently quieted the patient at the 
cost of turning him into a tractable vege- 
table. 

Typical of this conclusion was a report by 
a British psychiatrist, who wrote in 1965 
that “huge cuts in the frontal lobes, as well 
as relieving some symptoms, often produced 
mutilations of personality which were at 
least as socially disabling as the symptoms 
had been, and very disturbing to contem- 
plate.” 
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Some 20 years earlier, the dean of Ameri- 
can lobotomists, Walter Freeman, chairman 
of the George Washington University De- 
partment of Neurology, and former president 
of the D.C. Medical Society, gave up the big 
cuts—that he himself had pioneered—for 
lesser cuts, reporting, with his usual enthu- 
siasm, the same high rate of “improvement” 
that he had trumpeted in connection with 
his discredited traditional procedure. Lobot- 
omy, nevertheless, went into partial eclipse, 
leaving behind some 50,000 victims. 

The lobotomists, however, did not disband, 
Though it was clear that surgical interven- 
tion in the human brain was on a par with 
firing bullets into the hood of a car to rem- 
edy a knock—with occasional success—they 
had experienced enough “success” to arouse 
the belief that less mutilating, more pre- 
cisely placed interventions were what was 
called for. And new technology was not long 
in arriving. 

NEW TARGET GROUP 


As Freeman himself acknowledged in a 
paper delivered in 1965 to the Washington 
Academy of Neurosurgery, his original meth- 
ods were “too damaging to be employed in 
any but the most chronically and severely 
disturbed patients.” However, there were now 
new methods of destroying brain tissue, he 
reported, among them the injection of liquid 
butane or “the patient’s own blood,” ultra- 
sonic beams, electricity to produce tissue- 
searing heat, implanted electrodes through 
which current is sent until the surgeon 
hears “bubbles of steam escaping,” gold 
needles left in place “for several months 
while weak currents were passed at inter- 
vals,” radioactive seed implantations, beams 
from a 185-million-volt cyclotron, and, of 
course, traditional cutting, though with 
finer tools, 

The newest and most threatening develop- 
ment in psychosurgery may indeed be the 
use of this technology against new “target” 
groups: neurotics suffering from anxiety, ten- 
sion, obsessions, and depressions, and par- 
ticularly women, since the ability to return 
to household duties is frequently regarded as 
evidence of success. In addition, other “so- 
cial problem” groups are attracting atten- 
tion: criminals, drug addicts, alcoholics, 
homosexuals, old people, and hyperactive 
children. Only the Soviet Union has banned 
psychosurgery. The procedure was outlawed 
in 1950 on the grounds that it fallaciously 
sought to improve an individual’s life by 
producing a defect in his personality. Psycho- 
surgery was also found to contradict princi- 
ples of “Russian humanism” as well as the 
Pavlovian understanding of the brain as a 
functioning, integrated whole.) 

The best known researchers in the applica- 
tion of psychosurgery to violence are the 
Boston trio of Ervin, Mark and William Sweet. 
In 1967, after the Detroit riots, they wrote in 
the Journal of the American Medical Associa- 
tion that if social, economic, and racial dep- 
rivation were responsible for the riots, then 
everyone in the ghetto would have been in- 
volved. Instead, they noted, only a small por- 
tion rioted, and only a still smaller portion 
committed violent acts. The authors went on 
to suggest a preventive screening program to 
detect brain disease and to institute prophy- 
lactic treatment for potential rioters. 

The types of surgery they perform has re- 
peatedly been demonstrated to blunt the 
emotions and subdue the behavior of anyone 
on whom it is tried, and, if necessary, re- 
peated with sufficient destructiveness. These 
include hyperactive children, alcoholics, drug 
addicts, psychotics and epileptics of several 
kinds. Their principal interest, however, is 
in the application of psychosurgery to crimi- 
nal violence, and in this regard they find 
company in Jose Delgado, the noted Yale pro- 
fessor, who in a recent book, “Physical Con- 
trol of the Mind,” proposes a billion-dollar 
NASA-like endeavor for technologic control 
of the brain as an answer to domestic and in- 
ternational conflict. 
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VULNERABLE GROUPS 


Meanwhile, psychosurgeons continue work 
at the more limited task of pacifying various 
segments of the population. Women are the 
major target groups in some of the larger 
psychosurgical studies, particularly those of 
H. T. Ballantine, of the Massachusetts Gen- 
eral Hospital; Petter Kindstrom, at the San 
Francisco Children's Hospital; and M. Hunter 
Brown and Jack Lighthill, in Santa Monica. 
Thus far neurotic individuals who are still 
able to work and live at home seem to be the 
preferred group, but now increasing atten- 
tion is being paid to two particularly vul- 
nerable groups, prison inmates and hyperac- 
tive institutionalized children. 

A survey of the international literature 
of psychosurgery indicates that the opera- 
tion never lost favor in Britain, where the 
present rate is about 400 per year and ris- 
ing. An article in the prestigious British 
medical journal Lancet in 1969 advocates 
psychosurgery for sexual offenders on the 
grounds that castration is open to question 
ethically, but psychosurgery is not. In Asia, 
widescale psychosurgery on children, some 
age four or younger, has been reported. Hun- 
dreds of cases have been reported in India, 
Thailand, and Japan. A noted Japanese psy- 
chosurgeon, visiting the United States to 
attend a conference on “Neural Bases of 
Violence and Aggression” last week in Hous- 
ton, reported earlier that one of his best 
cases is that of a child who becomes “mark- 
edly calm, passive, and tractable, showing 
decreased spontaneity.” 

One of the remarkable aspects of psycho- 
surgery—both in the now discredited first 
wave and in the current resurgence—is that 
it takes place in a closed system of evalu- 
ation that almost inevitably fulfills the 


prophecies of the psychosurgeons. To the 
extent that retrospective studies have been 
conducted, they are generally by psychosur- 
geons reviewing their own or work of col- 
leagues. Few others are sufficiently inter- 


ested to bother with the subject, and this 
is especially true of psychiatrists and psy- 
chologists, many of whom consider psycho- 
surgery a surgical barbarism that does not 
merit their interest. The patients are al- 
most invariably either friendless inmates of 
institutions or burdens on relatives who are 
at their wits’ end in dealing with “difficult” 
behavior. 
PERSONALITY CHANGES 


In the case of those who have been con- 
fined to institutions prior to surgery, the 
outcome is frequently “improved” behavior, 
which means that the attendants find them 
less troublesome. If the patient has been 
living at home prior to surgery, his newly 
subdued behavior is similarly regarded as 
evidence of success. As for the patients they 
tell no tales and make few complaints, for 
as is noted in the classic text, Psychosur- 
gery, “none of the patients regains true in- 
sight in the full sense of the word, or is 
really able to appreciate what the opera- 
tion was for, or its importance.” 

The buoyant optimism of today's psycho- 
surgeons in the face of ghastly evidence 
which they themselves adduce is one of 
the most bizarre aspects of the new wave. 
Thus, in a text, “Pharmacological, Convul- 
sive, and Other Somatic Treatments in Psy- 
chiatry,” published in 1969 by Lothar B. 
Kalinowsky of the New York Medical Col- 
lege, and Hanns Hippius of the Free Uni- 
versity of Berlin, it is stated, “The much 
feared personality changes which were a 
frequent side-effect of the larger standard 
lobotomies, are no longer noticeable in the 
type of patient selected today for the newly 
devised smaller operations. The fear of per- 
sonality changes is still the main reason for 
the reluctance on the part of many psy- 
chiatrists to recommend psychosurgery. All 
those working in this fleld and seeing the 
remarkable clinical results, regret this atti- 
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tude by psysicians who never had any con- 
tact with actual cases,” 

Kalonowsky and Hippius then go on to 
cite a study of 300 cases in which the re- 
searcher found, “The patients tend intel- 
lectually to be more empty, with restricted 
interests and simpler satisfactions.” They 
find another researcher reporting “the dis- 
appearance of dreams as well as day dreams 
after lobotomy.” Still another review of lo- 
botomy found that the “original artist’s work 
was impossible even for those who had such 
abilities before the operations.” It was found, 
too, that “like all feelings, the religious feel- 
ing also becomes somewhat shallower .. .” 

In a case reported in 1970 in the Journal of 
Nervous and Mental Disease, personality 
change was conspicuous and the effects were 
disastrous. A woman, described as suffering 
from “agitated depression,” was subjected to 
a heat lesion of the brain. “Then,” as the 
surgeons report, “her spirits improved to the 
point of occasional playfulness.” Shortly 
later, however, she was bristling with hostil- 
ity and anger. Her moods fluctuated, and she 
received another heat lesion of the brain. 
When her moods continued to fluctuate, still 
another lesion was proposed through elec- 
trodes that had been implanted in her brain, 
but she refused to see the surgeon. A few 
weeks later, she was permitted to leave the 
hospital temporarily for Christmas shopping. 
She went to the ladies room of a department 
store, swallowed a vial of poison and died. 

The surgeons report that several useful in- 
sights were gained from a postmortem exam- 
ination of the woman’s brain, among them: 
“The chief criticism of the thalamic opera- 
tion ... was that, although over the short 
time it controlled her depression, it did not 
assist here in the area of impulse control.” 

What of the issue of “informed consent,” 
which is routinely required in most surgical 
procedures? When the patient is judged in- 
competent, the consent of relatives or guar- 
dians will usually suffice. When the principal 
figures involved are distraught relatives, a 
disturbed patient, and an eager psychosur- 
geon, it is not unlikely that the decision will 
be to follow the advice of the surgeon. The 
California prisoners who were operated upon 
in 1968 are said, by prison authorities, to 
have given their consent, and consent was 
also received from relatives. The question 
arises as to whether “consent,” presumably 
accompanied by a greater likelihood of parole 
(one prisoner was later paroled) has real 
meaning in a prison setting. 

In any setting, however, the advantage 
would seem to lie with the psychosurgeon, as 
can be seen in an episode related by Mark 
and Ervin in their book. They report that 
during gentle, non-destructive electric stim- 
ulation to patient's brain “we suggested to 
him that we make a destructive lesion... . 
He agreed to this suggestion. ... However, 12 
hours later, when the effect had worn off, 
Thomas turned wild and unmanageable. The 
idea of anyone’s making a destructive lesion 
in his brain enraged him. He absolutely re- 
fused any further therapy, and it took many 
weeks of patient explanation before he ac- 
cepted the idea of bilateral lesions being 
made in his medial amygdala.” 

They conclude their report by stating that 
the patient had not had a single “episode of 
rage” in four years. “He continues, however, 
to have an occasional epileptic seizure with 
periods of confusion and disordered think- 
ing.” 

The first wave of psychosurgery mutilated 
some 50,000 victims before the lobotomists 
themselves were forced to concede the de- 
structiveness of their procedures. Before the 
new one proceeds through one more skull, 
the public, the press, and the Congress should 
demand an immediate halt, to be followed 
by an independent investigation into the 


8261 


therapeutic claims of psychosurgery and 
especially the issue of informed consent. 


THE PROMISED LAND OF BEHAVIOR CONTROL 
(By Nicholas N. Kittrie) 


(Note.—The writer, director of American 
University’s Institute for Studies in Justice 
and Social Behavior, is the author of the 
recent book “The Right To Be Different.”) 

There is a human behavior modification 
revolution upon us which, in its magnitude, 
is not unlike the Industrial Revolution of 
nearly 200 years ago. But while the Indus- 
trial Revolution was directed toward the 
physical world and the production of its 
goods, the new revolution aims at the direct 
reform and control of man himself. It ur- 
gently confronts us with the question of 
who shall control the controllers. 

Pharmaceutical manufacturers have de- 
veloped drugs, proved successful in labora- 
tory experiments with animals, which are 
used as a memory improving aid for humans, 
And what some drugs are developed to do, 
others are designed to undo: Working with 
goldfish, University of Michigan researchers 
have developed antibiotics that can “erase” 
memories of recent experiences. This is only 
the beginning. Testifying before a Senate 
subcommittee, the former director of the 
National Institute of Mental Health pre- 
dicted that the next 5 to 10 years will see 
a hundredfold increase in the number and 
types of drugs capable of affecting the mind. 

More potent means of control have been 
provided by electrophysiology. By implanting 
tiny electrodes in animals’ brains, experi- 
menters can send electrical impulses to cre- 
ate specific responses—“now making them 
cringe, now sending them into furious at- 
tack, now making them drink, now making 
them sexually hyperactive.” Surgery has been 
similarly used to sever or destroy portions 
of the brain thought to produce or affect 
“undesirable” behavior, and new psychosur- 
gical experiments with aggressive Inmates 
were recently reported in California. 

Other behavorial scientists rely upon 
chemical, electrical or surgical agents which 
operate directly on the human physiology, 
while increasing claims are also being made 
for psychological “conditioning” to produce 
drastic changes in both animal and human 
behavior. “Operating entirely with incentives, 
given as the controlled individual acts in 
ways which approach the controller’s goal 
for him, virtually any skill of muscle or 
attitude of mind can be taught,” reports 
Perry London in his book “Behavior Con- 
trol.” 

A QUESTION OF TIME 


Now that the technology is here, it seems 
only a question of time before anxious 
entrepreneurs seek to put it to full use in 
educational institutions, at home, in indus- 
try, in the military, in politics, in mental 
institutions, in prisons. Indeed, increased 
instances of use are already being reported. 

Hearings before the House Privacy Sub- 
committee in September 1970, for example, 
disclosed that 300,000 American children are 
being given stimulants or tranquilizers to 
calm their hyperactive and often disruptive 
class behavior. Most of the subjects so far 
have been elementary school children of 
average or above average intelligence, al- 
leged to suffer from minimal brain dysfunc- 
tion, which is said to prevent them from 
achieving their full education potential. Mil- 
lions of other school children may be next; 
as a recent report in the National Educa- 
tion Association's journal, Today’s Educa- 
tion noted. “Biochemical and psychological 
mediation of learning is likely to increase. 
New drama will play on the educational stage 
as drugs are introduced experimentally to im- 
prove in the learner such qualities as person- 
ality, concentration, and memory.” 
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The initial successes of behavior modify- 
ing drugs in the education area is likely to 
have a spill-over effect. Last December, for 
example, a special panel of the American 
Association for the Advancement of Science 
carefully explored the use of new behavior 
control and modification techniques as alter- 
natives to such traditional penal methods as 
prisons and probation. 

In the political arena, the possible appli- 
cation of behavior modification techniques 
was recently advocated by Kenneth Clark 
in his presidential address to the American 
Psychological Association. Clark called for 
new drugs that would routinely be given to 
political leaders the world over to sub- 
due hostility and aggression. Stating that we 
are on the threshold of electrical and chem- 
ical discoveries that could “stabilize and 
make dominant the moral and ethical pro- 
pensities of man and subordinate, if not elim- 
inate, his negative and primitive behavior 
tendencies,” Clark predicted that new psy- 
cho-technological controls could be imple- 
mented within a few years, “and with a frac- 
tion of the cost required to produce the atom 
bomb.” 

POLICY AND ETHICS 

Such therapeutic solutions for social con- 
trol could have great public appeal. They 
would affect only a selected, troublesome 
segment of the population. They can be re- 
lated to the humanistic desire for therapy 
and improvement, And they offer social con- 
trols and improvements without dreary insti- 
tutions and with ostensible freedom. No 
chains—only change. 

But these new tools pose difficult ques- 
tions of public policy and ethics; Is the use 
of drugs for hyperactive school children justi- 
fied if the function of the drugs is to make 
children more “teachable?” What of drug use 
merely to permit calm to be restored for both 
tired parent and overburdened teacher? 
Should a mentally ill or mentally retarded 
patient be administered medication or be 
“conditioned” to allow understaffed hospitals 
better management over their wards? Should 
behavior modification be voluntary or should 
it be imposed on the unwilling? Should a 
chronic alcoholic be required to undergo 
brain manipulations to cure him of his dis- 
ease? Should an adult homosexual be made 
to go through behavior modification? What 
about other nonconformists? And even if we 
were to grant total benevolence on the part 
of our scientific leaders, how are we to pro- 
tect the new behavior techniques against 
commercial exploitation, power seekers, over- 
zealousness, abuse and selfishness? 

Only a few 19th Century romanticists were 
alarmed by the prospects of the Industrial 
Revolution. But many more people of diverse 
persuasions are now concerned with its re- 
cent manifestations, the unequal distribu- 
tion of its benefits, and its effects on the 
family, on employment, on natural resources, 
on the pollution of the environment, and on 
the quality of life generally. Can we fore- 
cast and guard against the hazards of the 
new revolution? Five years ago, David Krech, 
professor of psychology at the University of 
California, called attention to the urgency 
of the moral and social questions raised by 
the new scientific discoveries. Of particular 
concern to Krech was the prospect of chem- 
ical brain control agents that can be used 
without the knowledge of those affected. Most 
other forms of behavior control require that 
you first “catch the man" you seek to ma- 
nipulate. But he noted “chemicals placed in 
water supplies, in food, or in the air we 
breathe, can perform their work on a mass 
basis and without the victim's knowledge." 

UNI-CULTURE OR PLURALISM? 


What is at stake in the behavior-control 
issue is the nature of the society we seek for 
ourselves and for our children. What we may 
be asked is to choose between a well-planned 
and controlled uni-culture, or the pursuit of 
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a pluralistic society in which conflicting ide- 
ologies, religions, races, and lifestyles can be 
accommodated. 

The new behavior sciences, grounded in 
animal experiments, view man as a mere bio- 
logical container or machine. “Rejecting the 
myth that each individual is born with a 
mental homunculus, and accepting the fact 
that we are merely a product of genes plus 
sensory inputs,” Dr. Jose Delgado of the Yale 
Medical School concludes that current re- 
search supports “the distasteful conclusion 
that motion, emotion and behavior can be 
directed by electrical forces and that humans 
can be controlled like robots by pushbut- 
tons.” 

For man so naked of values, of spirit and 
of natural rights, what kind of world is being 
proposed by the behavioral scientists? The 
present social order is condemned by Yale's 
Delgado and Harvard’s B. F. Skinner as be- 
yond repair. Both maintain we must design 
a new culture in which man would be allowed 
to develop a new and better style of life. 

Viewing the history of Western culture, 
the behaviorists assert that its emphasis cn 
“freedom” has conditioned man to abuse his 
powers, as environmental pollution, the nu- 
clear “balance of terror,” and unchecked pop- 
ulation growth bear witness. Like George 
Orwell in his “1984,” they pronounce that 
“freedom is slavery,” and conclude that a 
new type of man, who is to be free of the 
urge for freedom, need be produced. 

But precisely what kind of society and man 
are to be sought by those who wield the new 
powers of control? It is now that one sud- 
denly discovers Jacques Barzun’s revelation 
that “we have no notion of what man should 
be.” Is competition or socialistic coopera- 
tion to be preferred? Is simple monastic life 
to be given preference over urban plenty? Is 
the work-ethic to be preserved or is leisure 
to be encouraged? Are sex, sensuality and 
other traditional temptations to be discred- 
ited as socially wasteful or are they to be 
promoted? Is a Lincoln, Emerson or a Whit- 
man the American dream—or is it Hugh 
Hefner, Abbie Hoffman or William Kunstler? 
The fact is that the behaviorists do not al- 
ways particularize about this “culture” 
which they endow with the unquestionable 
right to life. 

WHY TRUST THE BEHAVIORIST? 


Nor do they exhibit much faith in the 
ability of individuals to share in its design. 
Skinner states that the aim is to create “a 
world which will be liked not by people as 
they now are but those who (will) live in it.” 
He believes that “a world that would be liked 
by contemporary people would perpetuate 
the status quo.” But if today’s collective man, 
due to his faulty past conditioning, is not 
able to conceive and plan his future world, 
are we willing to turn over the undertaking to 
the scientist? What makes the behaviorist 
(uniess he is the only one to have escaped 
faulty past conditioning) free of the near- 
sighted vision of his contemporaries? 

There is nothing newly drastic in the be- 
havior modification techniques, the new sci- 
entists assure us. We have always been the 
product of our environment, our schools, our 
parents, and our friends. Why not accept be- 
havior modification as a more beneficent, 
rational and advanced influence upon our 
lives? After all, it is a major function of all 
societies to mold behavior to pre-determined 
standards. The Ten Commandments were 
proclaimed to control behavior. And in primi- 
tive societies, the manipulations of witch 
doctors usually were intended to affect hu- 
man changes. 

But these and other early approaches, one 
soon recognizes, suffered from two major de- 
fects as social control behavior. * * * 
They either were only one influence among 
many, or else they relied exclusively on the 
questionable power of punishment to affect 
control. Even the most repressive penology 
has thus had only limited power over the 
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individual, for he usually possessed the op- 
tion to choose punishment over conformity. 
It is the promised effectiveness of the new 
scientific techniques and the relative help- 
lessness of those to be affected by them which 
raise many of the new objections. For these 
tools may be so effective that they no longer 
preserve individual choices. And once insti- 
tuted at early stages of individual life, those 
affected might even be conditioned to like 
the lack of options. 

Despite all the fears and uncertainties, it 
is evident that many new behavior modifica- 
tion technologies are with us, and many more 
are to come. As Mr. Delgado asserts: “History 
suggests that when technology is available it 
will be used and developed regardless of pos- 
sible dangers of moral] issues. The mounting 
demands for social order, as well as increas- 
ing hopes for a better world, will produce 
both popular and scientific calls for more ex- 
perimentation and greater use of these tech- 
niques. Are we, however, to be overrun by the 
new revolution as we have been by the indus- 
trial one, or is there a system of safeguards 
and scrutiny which will help assure that the 
new techniques be so utilized and absorbed 
into the social fiber as to help improve the 
human condition rather than debase it? 

One cannot accept on face value the assur- 
ances of the behavior modifier that the pur- 
pose of his ministrations is totally benefi- 
cent. Justice Brandeis warned some 25 years 
ago that “the greatest dangers to liberty lurk 
in insidious encroachment by men of zeal, 
well-meaning, but without understanding.” 

Our protection against possible zeal, arbi- 
trariness and antihumanistic exploitations of 
the new scientific technologies lies in the 
definition and curtailment of the power of 
those who control them. In structuring this 
system of control, we must carefully consider 
separately the needs of the persons who are 
proposed to be modified, their immediate 
families, their children, their parents, their 
teachers, their pupils, their employers, their 
employees, the representatives of the com- 
munity and the spokesmen of government. It 
is faulty to assume that the interests of 
pupils and teachers, parents and children, or 
of individuals and society always or fre- 
quently coincide. 

We must advance and enforce the public’s 
right to know the facts about behavior con- 
trol plans and practices, Should not the state, 
the medical profession, the teaching profes- 
sion, therapists and others be prevented from 
administering new behavior modification 
techniques unbeknown to the major parties 
concerned? Is a parent not to be consulted 
regarding the school’s prescription of pills to 
his child? At the same time, should a parent 
or teacher be free to authorize such tech- 
niques without the benefit of any other 
scrutiny? These are important public issues 
which cannot be left within the sole domain 
of the scientific and medical community. 

We must determine when and under what 
circumstances decisions regarding behavior 
modification are to be designated as private, 
subject to the individual discretion of the 
person affected or his therapist, and when 
they are to be viewed as public questions, re- 
quiring an open inquiry where more than 
mere personal preference might be consid- 
ered. To be decided is whether any involun- 
tary administration of these techniques is to 
be permitted, and if so, upon whose authority 
and subject to what scrutiny. Finally, cer- 
tain modification practices may be so objec- 
tionable as to be totally outlawed through 
legislation, 


THE ICE CREAM SALESMAN 

How do we proceed from here? First, recog- 
nition should be given to the public's right 
and need to know of all experiments con- 
ducted in its midst. In England recently, a 
public outcry saved, at the last moment, a 
young ice cream salesman from a court order 
to undergo brain surgery designed to cure his 
compulsive gambling. In California, the De- 
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partment of Corrections decided to hold off 
additional brain surgeries upon violent of- 
fenders because of adverse public reaction. As 
these incidents demonstrate, mass media re- 
porting can foster caution and reconsidera- 
tion by the proponents of the new sciences, 
And unlike the rationale urged in the area of 
national security and defense, there is no ex- 
ternal threat here to justify secrecy and 
suppression of knowledge. 

Second, it must be realized that reliance 
upon the formal consent of those affected by 
behavior control techniques may not always 
be satisfactory. Those confined in institu- 
tions do not usually possess that degree of 
liberty or mental competence to grant in- 
formed consent. Neither should we leave un- 
challenged the traditional assumptions that 
the interests of teachers, parents, and spouses 
usually coincide with those of their wards, 
children and partners. What may very well 
be necessary is some form of a public om- 
budsman to look after the interests of all 
those affected by the new behavior control 
technologies. 

What new behavior control technologies 
are applied to unwilling candidates in the 
place of traditional punishment, strict safe- 
guards must be observed. There is no justi- 
fication for the claim that the benevolent 
aims of these technologies should afford the 
affected persons lesser opportunities to be 
heard by a disinterested tribunal, to have 
counsel, and to make his objections than 
there are in the criminal process. 

In applying behavior control techniques, 
the least drastic ought to be used first (which 
might mean that psychotherapy and drug 
therapy are prefcrab’e to surgical proce- 
dures) and those which are not reversible 
ought to be resorted to last. Moreover, no 
modification of behavior should be under- 
taken which may affect conduct or styles of 
the life other than those which are specifi- 
cally prohibited by law. 

There is a need for conscious public mon- 
itoring, scrutiny, and response to behavior 
modification issues, In part this must be pro- 
vided by legislative awareness, judicial sensi- 
tivity and administrative regulation. At this 
time no branch of government has shown 
particular promise or capability for dealing 
with this area. Yet it is not premature to 
provide increased attention to these growing 
problems through specialized congressional 
committees, as well as through an interagen- 
cy behavior control council in the executive 
branch. 

Public monitoring, moreover, means some 
new and innovative forms of citizen partici- 
pation in decisions regarding the introduc- 
tion of new technologies. We must recognize, 
that the moral and pragmatic problems in- 
herent in behavior contro] are not only those 
of narrowly defined groups of social outcasts 
and misfits. What is tested in dark chambers 
of asylums and prisons today is likely to be 
proposed next for more general application in 
broad daylight. 


NATIONAL WEEK OF CONCERN FOR 
PRISONERS OF WAR AND MISSING 
IN ACTION 


Mr. BROCK. Mr. President, the final 
week of March is now officially desig- 
nated as the National Week of Concern 
for Prisoners of War/Missing in Action. 

This is the second and, it is to be hoped, 
the last such week that will focus our at- 
tention on the plight of our men im- 
prisoned in Southeast Asia. All American 
efforts are being directed to the safe re- 
turn of our men in Vietnam and we will 
not be diverted from this course. 

This point was ably stated by Presi- 
dent Nixon in a proclamation delivered 
at the signing of the legislation last week. 
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I ask unanimous consent that the text 
of the address be printed in the RECORD. 
There being no objection, the procla- 
mation was ordered to be printed in the 

Recorp, as follows: 

NATIONAL WEEK OF CONCERN FOR AMERICANS 
WHO ARE PRISONERS OF WAR OR MISSING IN 
AcTION 

(A proclamation by the President) 


1,623 American servicemen and some 50 
U.S. civilians are now either missing in ac- 
tion or being held captive by North Vietnam 
and its allies. At the end of this month, the 
first men to be taken prisoner will begin 
their ninth year in captivity. This is the 
longest internment ever endured by Ameri- 
can fighting men; it is also one of the most 
brutal. 

The POW/MIA story of this long and dif- 
ficult war is a tragic one: 

The enemy continues adamant in his re- 
fusal even to identify all the Americans be- 
ing held. He continues to flout the Geneva 
Prisoner of War Convention which estab- 
lishes minimum humane standards for treat- 
ment of prisoners—a treaty to which North 
Vietnam is a signatory, just as are South 
Vietnam and the United States and 128 
other nations. He continues to block impar- 
tial inspection of the prison camps. He con- 
tinues to deny repatriation for seriously sick 
and wounded prisoners. He continues to ig- 
nore the prisoners’ right of regular corres- 
pondence with their families. 

And so those families suffer in spirit hard- 
ly less than their men suffer in the flesh. 
They live in a nightmare of unremitting 
anguish and gnawing concern. Many can- 
not even know whether their loved ones are 
still alive; those who do know this much, 
must live with their additional knowledge 
of the cruel conditions in which the prison- 
ers exist. 

Each new chapter in this outrage has stif- 
fened the American people's determination 
to see juustice done. We have stood and will 
continue to stand united as a nation in our 
concern and compassion for the prisoners 
and missing men. We mean to see this mat- 
ter through. 

Concern for the prisoners’ plight, more- 
over, has spread to the people of goodwill 
around the world—and we may be confident 
that thelr humanitarian efforts, though so 
far rebuffed as callously as our own, will 
still continue as steadfastly as our own. 

The United States has spared no effort— 
by diplomacy, by negotiation, by every other 
means—to secure fair treatment of our cap- 
tive sons and brothers and to obtain their 
ultimate freedom. 

As we set aside a special week of national 
concern for this continuing tragedy, and a 
special day of prayer for its resolution, we 
do so with a determination to persist in this 
effort—for principle, for peace, for the sake 
of these brave men and their parents and 
brothers and sisters and wives and the chil- 
dren some have never seen, 

Now, therefore, I, Richard Nixon, Presi- 
dent of the United States of America, as re- 
quested by the Congress in Senate Joint 
Resolution 189, do hereby designate the pe- 
riod of March 26 through April 1, 1972, as 
National Week of Concern for Prisoners of 
War/Missing in Action, and Sunday, 
March 26, 1972, as a National Day of Prayer 
for the lives and safety of these men. 

I call upon all the people of the United 
States to observe this week with such appro- 
priate ceremonies and activities as will stir 
and sustain widespread concern for the miss- 
ing men and prisoners, nourish the patient 
courage of their loved ones, and—above all— 
hasten the day of their safe return to home 
and freedom. 

In witness whereof, I have hereunto set 
my hand this tenth day of March, in the 
year of our Lord nineteen hundred seventy- 
two, and of the Independence of the United 
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States of America the one hundred ninety- 
sixth. 
RICHARD NIXON. 


NUCLEAR POWERPLANTS: THE BIG 
MOVE TO WIPE OUT SUCCESSFUL 
OPPONENTS 


e 

Mr. GRAVEL. Mr. President, the Joint 
Committee on Atomic Energy has sched- 
uled hearings for March 16 on two 
similar bills which would accelerate the 
licensing of nuclear powerplants, but 
no hearings on my moratorium bill which 
would halt the licensing and operation 
for a while. 

The bills to which I refer are H.R. 
13731 and H.R. 13732, which were in- 
troduced on March 9 by committee 
members, and S. 3223 which was intro- 
duced by me on February 23. 

SOME PROVISIONS ON THE HOSMER BILL 


The Hosmer bill, H.R. 13732, would 
allow a utility to petition for interim 
nuclear operating authorization prior to 
resolution of legal opposition to an op- 
erating license. Opponents may also file 
opposing affidavits, but no hearings have 
to be held. 

The bill directs the Atomic Energy 
Commission to consider the utility’s pe- 
tition within 5 days, and to appoint one 
of its five Commissioners to render a 
decision “as speedily as possible.” 

The decision of the appointed Com- 
missioner “shall be final unless a court 
finds the decision to be arbitrary, ca- 
pricious, or an abuse of discretion.” 
Therefore, appeal under the National 
Environmental Policy Act or other law 
seems to be ruled out. 

The bill requires the Commissioner to 
issue temporary operating authoriza- 
tions, presumably at full power levels, if 
he finds that a plant has been built 
“substantially” in accordance with the 
construction permit, if its operation will 
be no more hazardous than the operation 
of similar nuclear powerplants already 
licensed, if its operation is needed to 
meet regional energy requirements or to 
prevent substantial increase in the cost 
of the facility. 


CONSTRUCTION DEFICIENCIES 


With regard to the first finding, it 
should be noted that serious construc- 
tion deficiencies have come to light at 
the Surry, Va., nuclear powerplants, and 
at the Zion, Il., plants, according to the 
Washington Post July 1, 1971, and the 
Chicago Tribune February 6, 1972. 

Where else do such deficiencies exist, 
and how will the Commission know? At 
Surry, the engineer who reported the de- 
ficiencies was fired. He persisted never- 
theless until he made the Commission 
pay attention. Finally the Commission 
publicly acknowledged the construction 
deficiencies, whose correction may or 
may not be adequate. 

These construction matters are not 
trivial. A single defective weld in an 
important cooling pipe could result in 
radioactive disaster for a large region of 
the country. Yet under the administra- 
tion’s bill, H.R. 13731, section 6, the AEC 
might even eliminate the right of inter- 
venors to challenge the adequacy of 
construction. 
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THE NEW DOCTRINE OF EQUAL DANGER 


With regard to the second finding, the 
safety of nuclear powerplants already 
licensed for operation is very much in 
doubt. Therefore, it is a joke to cite them 
as adequate standards for additional 
plants. 

In eI for a commissioner to decide 
whether “or not one of the big, never- 
tested plants deserves an interim operat- 
ing license or not under the proposed 
acceleration, he must make two kinds of 
judgments. 

One is technical: How safe are the 
machines? The other is philosophical: 
How safe should they be? 

The Commissioners have never hon- 
ored the public with candid discussion 
of the latter question. Last October, we 
had pious statements from the new 
chairman acknowledging the legitimate 
safety questions raised by citizen inter- 
venors, but this March we have the 
chairman sending H.R. 13731 to Con- 
gress and trying to limit the time 
allowed for the safety hearings on 
emergency core cooling, which are 
underway in Bethesda. 

WHO IS QUALIFIED TO UNDERSTAND? 


With regard to the technical judg- 
ment of the Commissioners on matters 
of nuclear engineering, we should re- 
member that they are no better qualified 
than most Members of Congress: 

Chairman Schlesinger is an economist. 

Commissioner Doub is an attorney. 

Commissioner Ramey is an attorney. 

Commissioner Larson is a biochemist. 

Only Commissioner Johnson is a me- 
chanical engineer. 

In other words, we in Congress are as 
qualified as the Commissioners to under- 
stand nuclear safety, both philosophi- 
cally and technically. Perhaps we are 
better qualified to make nuclear judg- 
ments, for we are at least accountable 
to the public, whereas the Commission- 
ers are accountable only to the Presi- 
dent, who stated flatly at Hanford on 
September 26 that he does not under- 
stand nuclear power at all. 

Members of Congress do not need to 
be expert to understand the meaning of 
the technical statements by AEC experts 
which I placed in the Recorp February 
23, pages 5137-5141, in remarks entitled 
“Looking for Nuclear Information.” 

I urge my colleagues to read those AEC 
statements. Although the terminology 
may be exotic and unfamiliar, the mean- 
ing is crystal clear to anyone with basic 
reading skills. The top experts themselves 
are admitting they simply do not know 
how safe nuclear reactors are, and simply 
do not know much about some funda- 
mental things which happen inside them. 

AEC EXPERTS DOUBT ADEQUACY OF SAFEGUARDS 


Last week at the emergency core cool- 
ing hearings in Bethesda, an AEC wit- 
ness who questions the adequacy of the 
AEC’s performance criteria for this cru- 
cial safety system, named 30 other nu- 
clear experts who also have expressed 
their doubts. 

I would like to quote some of the testi- 
mony from Philip H. Rittenhouse, expert 
in flow blockage and embrittlement from 
the Oak Ridge National Laboratory: 

It is my belief from my own particular 
work and in Mr. Hobson’s particular work, 
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and the work of other people in materials’ 
property and materials’ behavior as related 
to the fuel cladding in the core, that there 
are genuine gaps in experimental data... 
As far as these points, in which I am an 
expert, there is not the information avail- 
able to objectively confirm by scientific or 
technical procedures what exactly these ma- 
terials-related phenomena, what exactly these 
materials behavior, what effect they may 
have in the Emergency Core Cooling System 
in the course of a Loss of Coolant Accident. 
Beyond that... the discussions I’ve had 
with a lot of people at Oak Ridge, Aeroject, 
and the people at RDT, the Regulatory Staff, 
they have too many reservations, I believe 
shared too generally, for me to pass off. 
These reservations are primarily about cer- 
tain phenomena, portions of the Loss of 
Coolant Accident, to indicate that maybe 
they’re not quite sure what's going on. 
Certainly many of the things that we toss 
around in computer codes and use to predict 
maximum temperatures or to predict the 
course of the Loss of Coolant Accident, to 
demonstrate that they meet one criterion or 
another, have not been verified experimen- 
tally. 


After quite a pause, Mr. Rittenhouse 
added: 


It’s awfully quiet in here. 


The chairman of the hearing panel, 
appointed by the AEC, then asked Mr. 
Rittenhouse if he was through, to which 
Mr. Rittenhouse replied: 

I think I am. 


The citizen intervenors and their able 
lawyers are performing an enormous 
public service out there in Bethesda ob- 
scurity. 

BLACKOUT FOR CONGRESS 


Unfortunately, the hearing transcript, 
which is now over 5,000 pages, is far too 
expensive for the press or others to ob- 
tain. Yet it contains information which 
we all urgently need to know. If that 
hearing were before Congress instead of 
before an AEC panel, we would all have 
access to that information. 

Why have such hearings not been held 
before the Joint Committee on Atomic 
Energy? 

Why are not nuclear safety hearings 
held regularly in Congress? 

Why did it take a band of determined 
citizens to reveal the deep doubts about 
nuclear safety which rage among those 
who, unlike the Commissioners, really 
know what they are talking about? 

Instead, Congress hears nothing but 
honey reassurances from the top. And if 
Congress ignores the revelations from 
Bethesda and passes an accelerated li- 
censing bill, interim operating authoriza- 
tions will be granted from the top also. 

ALLEGED REQUIREMENT FOR POWER 


The third consideration proposed for 
granting interim operating permits is 
the alleged need for power. Neither ac- 
celeration bill requires an honest or open 
examination of the self-serving claims of 
the utilities on this matter. 

There is room for ample skepticism 
about the purported power emergencies, 
considering the ability to ship power 
from one region to another. 

The February bulletin of the Edison 
Electric Institute projects national gen- 
erating capacity for 1972 at 22 percent 
above peak demand. This reserve margin 
is the highest ever, and exceeds the 20 
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percent which is usually considered com- 
fortable. 

This means that there should be no 
national power shortage even if operat- 
ing authorization were denied to every 
nuclear powerplant which could possibly 
be ready for operation in 1972. Such 
denial would leave the country without 
only 10,600 electrical megawatts, or about 
2.8 percent of its planned electrical sup- 
ply. 

Furthermore, there are several ways 
we could cope with peak demand with- 
out inflicting any hardship on the pub- 
lic. The short-term consequences of a 
nuclear power moratorium are discussed 
in my Recorp statement February 23, 
pages 5148-5150. 

PAYING FOR NUCLEAR DELAYS 


The fourth proposed reason for issuing 
interim nuclear operation authorizations 
is the prevention of increased facility 
costs. 

There is no doubt that idle facilities 
cost somebody money, and it is always 
the public which ends up paying via one 
route or another. 

But is it correct for Mr. Schlesinger or 
Mr. Hosmer or other Members of Con- 
gress to assume that the public is un- 
willing to pay a price for nuclear safety? 
Why is it assumed that airline passen- 
gers will be ready to pay for security 
measures against bombings, but not 
ready for security against a nuclear haz- 
ard with far greater consequences? 

If the estimated private investment in 
nuclear power is $20 billion, the entire 
ransom would amount to about $10 per 
capita for 10 years, which compares with 
about $400 per capita every year for na- 
tional defense. 

CONSIDERING BOTH EXTREMES INSTEAD 

OF ONE 


Is it more responsible for Congress to 
consider a nuclear power moratorium, or 
to submit to a nuclear stampede? Con- 
gress should at least examine both ex- 
tremes instead of just one. I hope that 
Congress will hear from its constituents 
on this singular matter. 

However, since the Joint Committee on 
Atomic Energy has sat since August on 
S. 2430, which would have generated na- 
tional nuclear safety debates, and since 
the Joint Committee is giving preference 
to an acceleration bill over a moratorium 
bill, it appears that if nuclear hazards 
are going to be seriously discussed at all 
in Congress, it will have to be in front 
of some other committee. 

And soon, I hope. For a single severe 
nuclear accident could bring a large part 
of this country to its knees. No one de- 
nies this. Furthermore, no one knows 
what the odds are for such an accident 
in the near future, just as no one knows 
the odds on radioactive hydrogen gush- 
ing out of the Cannikin bomb cavity in 2 
or 200 years. 

There have been numerous warnings 
from nuclear experts about inadequate 
safety research and inadequate safety 
margins for nuclear powerplants. Now 
we know that there were also advance 
warnings about the dam which recently 
burst in Logan County, W. Va. The dis- 
regard for human life is similar, but its 
magnitude becomes truly grotesque when 
it comes to nuclear gambles. 
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WHAT ABOUT THAT PERFECT SAFETY RECORD? 


In the absence of a sound theoretical 
basis for calculating powerplant risks, it 
is natural to ask if experience tells us 
anything. 

This country has about 85 nuclear sub- 
marines, whose experience is hardly rele- 
vant since the size of submarine reactors 
must be smaller than commercial power- 
plants, and since they are built under 
quality control which makes no compro- 
mises for profit. Even so, it gives me 
pause to know that two out of 85 nuclear 
submarines lie at the bottom of the 
ocean for reasons never publicly revealed. 

What about our experience with civil- 
ian nuclear powerplants? Does their 
safety record justify doubling the num- 
ber of licensed nuclear powerplants in a 
single year, as the AEC plans to do in 
1972, and almost to double their average 
size at the same time? 

Dr. Ralph Lapp, independent nuclear 
physicist and author, addressed that 
question in his Bethesda testimony on 
January 27, 1972: 

As of January 1, 1972, a total of 23 nu- 
clear generating units, rated at 10 million 
kilowatts of electrical power, are in opera- 
tion, Industry has accumulated about 100 
reactor-years of experience with power re- 
actors. 

It might be thought that this record, 
laudable as it is, should instill confidence 
in the safety of this new power source. 

However, this experience has been pri- 
marily with reactors of modest power... 
for which emergency core cooling is less of a 
challenge than in the 500-800 megawatt 
class, for which about a fifth of the experi- 
ence applies. 

Of course, there is no experience with the 
1,000-megawatt and larger nuclear units. 

If we reckon reactor experience in 1,000- 
megawatt units, then we have about 18 re- 
actor-years of record, i.e., 18 years of opera- 
tion of all reactors normalized to a 1,000- 
megawatt level. 

The fact that there has been no major 
thermal emergency (Emergency Core Cool- 
ing accident or loss of coolant accident) in 
the past is of little statistical significance. 


A RECOMMENDATION 


We are left with neither a theoretical 
nor an operating basis for confidence in 
nuclear safety. On the contrary, serious 
problems have been acknowledged in 
every step of nuclear power generation: 
plant design, manufacture, construction, 
operation, security, radioactive transport, 
fuel-reprocessing, and radioactive waste 
storage. 

It is time for Congress to slow down 
premature nuclear licensing, not to ac- 
celerate it. We can accelerate alternatives 
instead. 


A CONSTITUENT SPEAKS UP ON 
DEMOCRATIC PLATFORM 


Mr. EAGLETON. Mr. President, we all 
receive a considerable amount of our 
mail from constituents. Some of the 
letters are more helpful than others. I 
recently received a letter from Mr. Nor- 
man F. Laman, of 1296 West 72d Ter- 
race, Kansas City, Mo., which I would 
like to share with my colleagues. 

Mr. Laman offers 62 recommendations 
for the Democratic Party platform. I 
disagree with some of his points. I have 
not had an opportunity to study all of 
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them in detail, but I do think some of 
his suggestions are excellent. Moreover, 
he has put a great deal of time into this 
effort and covered a wide variety of areas 
very sensibly. I ask unanimous consent 
that Mr. Laman’s proposals be printed 
in the RECORD. 

There being no objection, the pro- 
posals were ordered to be printed in the 
RecorpD, as follows: 

SuGGESTED PLANKS 
(By Norman F. Laman) 

1. A plank against the value added tax. 

2. A national research lab to miniaturize to 
life size all body organs for transplant. This 
would bring the cost per organ or limb down 
to reach all the people. Look at the expense 
of a kidney machine or a heart transplant, 
the poor to average person should be able to 
afford this humane service. Put the unem- 
ployed scientists and engineers to work. 

3. A 3-man Public Court (non-partisan), 
in enough major cities to settle all manage- 
ment-labor disputes without strikes. We all 
lose by a strike and they should be settled 
in the public and national interests. 

4. A plank to have all union pension funds 
subject to Federal Laws to insure proper 
usage, safeguard them for their rank and 
file members. 

5. A plank to insure fair union elections 
from the bottom group and up, so any union 
member can run for office. 

6. A plank to set-up a special law enforce- 
ment group, part of FBI, to work, curb or 
eliminate all big time crime in the U.S.A, 

7. A plank setting 65 years of age as the 
mandatory retirement age of Federal elected, 
appointed, civil service, judges, etc., to retire. 

8. A plank for fair taxation laws. Eliminate 
shelters-churches investing in non-church 
firms, foundations. No one should escape pay- 
ing their fair tax load. IRS says some mil- 
lionaires pay no tax, Why???, pay tax laws. 
Who is to blame. ... Congress! ! ! ! Sin- 
gle people over the age of 25 should be able 
to file as head of household if maintaining 
such. Why discriminate???? 

9. A plank for strong anti-pollution law 
enforcement, but be fair as this is a long 
range program, 5-10 years, and should be 
done in this time frame. 

10. A plank for equitable payment for use 
of Federal Land by ranchers, lumber people, 
etc. 

11. A plank to bring all troops home in 
Europe and Japan, Korea. 

12. A plank to lend Engineers, Economists, 
etc., to develop undeveloped countries but 
let those countries control their own busi- 
ness. Expand the Peace Corp programs. De- 
velop their industry, food, medical, trans- 
portation, schools, in 5. America, Africa, S. 
Asia primarily. We need friends. 

13. A plank that public funds will be used 
for public schools only. Not to private or 
parochial schools where there is no public 
control. 

14. A plank outlawing interest charges over 
15%, A.P.R., for any interstate firm, bank, 
loan company, etc., unless a state law decrees 
lower. 

15. A plank for federal laws regulating 
pesticides that effects wildlife, food, meat 
products, air, water, etc. 

16. A plank that all food products will list 
all ingredients therein by % including fat, 
water, chemicals, vitamins, protein and 
carbohydrate content, etc. 

17. A plank for safe consumer products— 
fire-retardant clothes, safe toys, etc. 

18. A plank to prohibit the sale, export or 
import of all real fur products of scarce ani- 
mals—leopards, tigers, beaver, seal, bear, 
sable, etc. 

19. A plank that the maker’s name is on 
all products. Example, if A makes it for B, 
A’s name appears on the label. 

20. A plank for more federal inspectors to 
enforce consumer laws on food products. 
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21. A plank making all companies to list in 
their annual report, and available to the pub- 
lic on request, the largest stockholders that 
are relevant, with number of shares owned 
and the percentage. This should include mu- 
tual fund firms but exempting family owned 
(100%) firms. People having or buying stock 
have a right to know who controls the firm. 

22. A plank to outlaw the sale of any dan- 
gerous habit-forming drug without a pre- 
scription—opium, benzedrine, etc. Put the 
FDA to work for the public—stop the drug 
makers’ prolific pill making. Stop criminal 
activities. 

23. A plank for vigorous antitrust action 
against business, banks, unions, etc., to re- 
store more competition and fairness for the 
consumer. 

24. A plank to prevent unfair consumer 
practices such as company-run filling sta- 
tions from gyping motorists (like in Ari- 
zona); price fixing, news control, and give us 
some foreign newsman on radio, TV, news- 
papers. Don’t shut us out of what the foreign 
people think of our actions and programs. 

25. A plank to have presidential primaries 
with 1 ballot so we can vote for any candi- 
date without regards to party with the 4 top 
national yote getters having a runoff in the 
November election. 

26. A plank authorizing bingo and slot 
machines for all nationwide clubs—American 
Legion, VFW, Elks, Moose, etc., without re- 
gard to state laws. They are interstate. 

27. A plank for full employment, only 3% 
percent unemployed. 

28. A plank to aid education, especially 
those areas of high need. Like the present 
shortage of doctors, dentists, nurses, etc, 
New schools and can enlarge the present ones, 

29. A plank to establish a GI-type bill to 
retrain people into needed fields. 

30. A plank to freeze (really) prices, wages, 
rents, etc., for 5 years with an excess profits 
tax. We need to get competitive again world- 
wide. Economic power and money is the name 
of the game. We are way behind and balanced 
budgets are a way to help us out of the hole. 

31. A plank for free trade in 7 to 10 years, 
no tariffs with reciprocal countries. 

32. A plank to conduct building construc- 
tion research for very low cost public build- 
ings. Put our out of work engineers to work. 
It costs the taxpayers too much for govern- 
ment buildings, hospitals, schools, etc. They 
should be able to reduce it by half and re- 
search and price controls are the keys. 

33. A plank to have Federal guaranteed 
(insured) 544% home loans (no points) up 
to $40,000 loans and no excessive fees. 

34. A plank to allow Savings and Loans to 
operate as banks including all services. 

35. A plank for easy consumer regress 
against violators of consumer laws without 
any expense. Use the court on board in #3. 
The violator pays if found to be guilty. The 
consumer uses a court defender staff with 
fast court action and with less appeals. 

36. A plank for prompt court action for 
criminal violators with limited appeals after 
a review. Use people courts, don’t have 
lawyers to judge wrongs for minor crimes. 

37. A plank for home heating (cheap) (air 
conditioning) research. Natural gas is not 
available or being extended in some areas. 
Electric is to expensive. Where do we go from 
here? The need is now for low cost non-pol- 
luting heat. 

38. A plank for anti-noise pollution-cars, 
appliances, machinery, trains, rapid transit, 
airplanes, etc. As well as for clean air and 
water. 

39. A plank whereby each Representative 
and Senator will spend 1 continuous month 
each year visiting with the home folks in 
small group meetings in his voting territory. 
Besides being good for the next election by 
getting personally acquainted, he would be 
getting the opinions of the people on past 
and future laws and programs. He might 
learn something and after all he does repre- 
sent the people and when does the average 
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citizen get to meet elected representatives. 
There is too much separation between the 
elected party and the people in the street. 
Even 2 months would be better. 

40. A plank to eliminate high unfair farm 
payments over $25,000, with no loop holes. 

41. A plank limiting defense contracts 
to a fair return but in no case higher than 
2%, with strict audit of all contracts over a 
certain dollar value with no over runs. Let's 
have strict controls to save taxpayers’ money. 

42. A plank to bring the convention back 
to the control of the people, not big busi- 
ness, labor, politicians, etc. Look at the mess 
they have made of the last 12 years. 

43. A plank of total Viet Nam withdrawal 
and a special investigation of all atrocities by 
an impartial commission .. . . let the chips 
fall where they may, try all politicians, gen- 
erals, etc., with court trials and loss of all 
federal benefits of any kind and prison sen- 
tences where warranted. We need to get right 
with the rest of civilization. 

44. A plank to give free TV time to poli- 
ticians on public TV channels and radio for 
talks, debates, conventions, etc., except for 
2 weeks before the primary and general elec- 
tions. Let those that desire watch their regu- 
lar TV programs, sometimes, they are more 
interesting! Why eliminate one’s choice? 

45. A plank to enforce integrated housing, 
in a short time this will eliminate most 
housing. 

46. A plank for a unit price consumer law. 

47. A plank to put the common name on 
all drugs. 

48. A plank to allow full Social Security 
benefits at 55 and have paid in to it for 25 
years (men and women); or anytime after 
the 55th year after finishing 25 years of social 
security payments. 

49. A plank to permit single people over 
25 to file income tax as head of household 
if living on their own just like married peo- 
ple. This is discrimination. 

50. A plank to continue the school lunch 
program and giving surplus food to the un- 
employed and the needy. 

51. A plank to publish, monthly, the at- 
tendance and voting records in homestate 
newspapers of all Representatives and Sen- 
ators. 

52. A plank to continue the safe car re- 
search program and make the modifications 
mandatory on all new cars within 3 years 
after completed tests on each safety part. 

53, A plank to change the seniority plan 
in both Congressional Houses so all members 
have their turns as chairman, etc., by up- 
dating the old rules. 

54. A plank that Congress put its authority 
to work in passing needed reform legislation 
or new laws without waiting for the execu- 
tive branch to outline a program, 

55. A plank to cuntinue our space pro- 
gram. Where else to get needed resources 
and put our over population. The age of 
Columbus is here again. 

56. A plank to continually be trying to get 
Russia to withdraw all her troops from East- 
ern European Countries and let them run 
their own affairs. Let’s give them plenty of 
bad worldwide publicity, for free people. 

57. A plank to change inheritance laws so 
no one person may receive more than 1 mil- 
lion dollars in land, stock, business, trust, 
cash, etc., in appraised value after taxes. Ex- 
cess to apply to the national debt principal. 

58. A plank to pass a law that a person will 
not have to sell his home, etc., to be eligible 
to draw unemployment. Base eligibility on 
outside income only—stocks, rent, wife, etc. 
Why drag a human being further down. 

59. A plank to have safety laws apply to 
all hospital equipment-user, operator. 

60. A plank to exempt dividend, etc., in- 
creases from Controls. Controls are to help 
the people and restrictions here have the 
reverse effect. 

61. A plank to keep food prices low to the 
consumer. Subsidize the farmer if necessary 
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and restrict the processor’s margin but the 
public well-being has to be protected. 

62. A plank to have a Consumer Regulation 
to require the makers of electric equipment, 
appliances, A/C, light bulbs, etc., to have the 
annual power requirements listed on each 
article manufactured, to spur the sale and 
usage of energy saving articles and conserva- 
tion of our electric power resources. 


THE RIGHTS OF VICTIMS OF 
CRIME 


Mr. HANSEN. Mr. President, while we 
read that crime in the Nation’s Capital 
is down somewhat, it is sickening to read 
the daily reports of murder, rape, armed 
robbery, and assault that continue at 
rates that would have appalled us a very 
few years ago. 

An editorial published recently in the 
Wyoming State Tribune points out the 
heavy emphasis of our system of criminal 
justice toward the rights of the accused. 

The editorial, entitled “The Victims of 
Crime Have Rights, Too,” is based on a 
midyear commencement exercise address 
by the eminent professor of philosophy 
at New York University, Prof. Sidney 
Hook, and develops the all-too-familiar 
theme that the rights of the victims are 
all too often ignored in the rush by 
philosopher-jurists to leave nothing un- 
turned in according the accused his full- 
est rights conceivable—and some incon- 
ceivable—under the Constitution. 

Professor Hook says: 

We wish to reduce the role of violence in 
human affairs without sacrificing the prin- 
ciples of justice... 


He concludes that— 

A fruitful way to begin the quest for in- 
telligent solutions is to reorient our thinking 
in the current period to the right of potential 
victims of crime, and to the task of reducing 
their number and suffering. In this way we 
can best serve the interests of both justice 
and compassion. 


Mr. President, I ask unanimous consent 
that the entire text of this thought-pro- 
voking editorial be printed in the Recorp. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

Victims oF CRIME Have RicHTs, Too 

Our system of criminal justice is heavily 
weighted toward the rights of the accused. 
Particularly since the advent of the Warren 
Court, the rights of persons charged with 
crimes in this country have been meticu- 
lously scrutinized and vastly enlarged upon. 

Some say it is a one-way street, that the 
rights of the victims are all too often ignored 
in the rush by philosopher-jurists to leave 
nothing unturned in according the accused 
his fullest rights conceivable—and some in- 
conceivable—under the Constitution, 

Professor Sidney Hook, the eminent profes- 
sor of philosophy at New York University, 
delivered the mid-year commencement exer- 
cise address at the University of Florida this 
past December; it was entitled, “The Rights 
of the Victims,” and Professor Hook's dis- 
course dwelt with the subject of overweening 
Judicial concern for the accused, and a ten- 
dency to almost totally ignore what hap- 
pened to the victim, in a particular crime. 

Noting that almost any citizen can iden- 
tify himself with a person accused of a 
serious crime, Professor Hook says the aver- 
age citizen can more probably place himself 
in the role of victim of a crime. 

“I am prepared to weaken the guarantees 
and privileges to which I am entitled as a 
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potential criminal or as a defendant in order 
to strengthen my rights and safeguards as a 
potential victim,” Hook says. “I am con- 
vinced that I run a greater danger of suffer- 
ing disaster as a potential victim than as a 
potential criminal or defendant, It is these 
probabilities, that shift from one historical 
period to another, that must be the guide 
to wise, prudent and just administration of 
the law.” 

Professor Hook suggests that the needs of 
another time, primarily stemming from 
political considerations, that caused ex- 
cessive laboring to guarantee the rights 
of accused, now have changed and that “a 
humane consideration for the increasing 
number of victims of violent crimes requires 
& reinterpretation, another emphasis.” 

“When we read,” he reminds us, “that 
preventive detention at the discretion of the 
judge by denial of bail to repeated offenders 
charged with extremely violent crimes is de- 
nounced by ritualistic liberals as a betrayal 
of elementary justice, as smacking of the con- 
centration camps of Hitler and Stalin; when 
we read that a person jai.ed for the death of 
12 persons is freed from jail and the case 
against him dismissed because the prosecu- 
tion’s only evidence against him was a volun- 
tary confession to the police who had failed 
to inform him of his rights; when we read 
that a man who murdered one of three 
hostages he had taken had a record of 25 ar- 
rests ranging from armed robbery to aggra- 
vated assault and battery and that at the 
time of his arrest was free on bail awaiting 
grand jury action on chargés in five separate 
cases in a two-month period preceding the 
murder; when we read that a man whose 
speeding car had been stopped by a motor- 
cycle policeman who without a search war- 
rant forced him to open his trunk that con- 
tained the corpses of a woman and two 
children, walks out of court scot-free because 
the evidence is ruled inadmissible—we can 
only conclude that the laws is an ass.” 

Says Professor Hook: “We wish to reduce 
the role of violence in human affairs without 
sacrificing the principles of justice. The ex- 
tension of the privileges against self-incrimi- 
nation to absurd lengths by justices who 
abandoned common sense in a desire to 
establish a reputation for liberalism, has no 
parallel in any other legal jurisdiction.” 

He concludes: “A fruitful way to begin 
the quest for intelligent solutions is to re- 
orient our thinking in the current period 
to the right of potential victims of crime, and 
to the task of reducing their number and 
suffering. In this way we can best serve the 
interests of both justice and compassion.” 


AFL-CIO RESOLUTION ON DAY CARE 


Mr. MONDALE. Mr. President, as I 
think we are all well aware, the AFL-CIO 
was instrumental in the introduction, 
consideration, and final passage of the 
comprehensive child development bill 
last year. Their untiring efforts on be- 
half of quality day care for the Nation’s 
children was an inspiration to all of us. 

At a recent executive council meeting 
in Florida, the AFL-CIO passed a resolu- 
tion concerning the President’s veto of 
a desperately needed piece of legisla- 

on. 

Mr. President, I ask unanimous con- 
sent that the resolution be printed in the 
RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

STATEMENT BY THE AFL-CIO EXECUTIVE 
COUNCIL ON DAY CARE CENTERS 

President Nixon's veto of legislation pro- 
viding a dramatic new national program of 
comprehensive child development is inde- 
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fensible. In refusing to sign this badly- 
needed social measure, the President played 
cruel politics with the welfare of pre-school 
children and their working parents. 

Today, some 3.7 million working mothers 
have children under the age of five. Yet 
there are places for only 700,000 children in 
day care facilities—and many of these are 
inadequate. Despite this demonstrated need 
for decent day care, the President chose to 
ignore this need and issued a veto message 
filled with right-wing rhetoric pleasing only 
to ultra-conservatives. 

Earlier, the President had recognized the 
pressing need for the very program he has 
now rejected. On February 19, 1969, he 
declared: 

“So critical is the matter of early growth 
that we must make a national commitment 
to providing all American children an op- 
portunity for healthful and stimulating de- 
velopment during the first five years of life.” 

In addition, the 1970 White House Con- 
ference on Children set as its first national 
priority the creation of a comprehensive 
child development program. Establishment 
of such a program also was a top priority of 
the President’s Joint Commission on the 
Mental Health of Children. 

Responding to these requests, Congress 
acted. After lengthy hearings and well- 
documented testimony, the Congress passed 
legislation that would have benefited mil- 
lions of Americans. 

As enacted, this program would have pro- 
vided a wide-range of educational, health 
and nutritional services for the young chil- 
dren of both welfare recipients and work- 
ing parents. The day care centers would 
have been controlled by local communities 
with provision for parental involvement. 
Participation would have been voluntary 
with fees based on ability to pay. 

Such a national program held great 
promise for the young children of union 
families, If signed by the President, it would 
have provided children with real benefits 
at low cost instead of the present system of 
hired baby-sitters that now must be utilized 
by millions of working families. 

Unfortunately, while President Nixon is 
willing to provide mandatory and inadequate, 
custodial day care for the children of wel- 
fare recipients so that their mothers can 
be freed for training and jobs, he is unwill- 
ing to provide comprehensive day care for 
either the children of welfare recipients or 
the children of workers. 

The AFL-CIO vigorously opposes any class 
system of day care. Certainly, there can 
never be equality of education if there is 
federally-financed inequality at the pre- 
school level. 

What is needed—and needed now—is the 
beginning of a comprehensive day care pro- 
gram available to all children with fees 
based on the family’s ability to pay. 

The AFL-CIO condemns the Presidential 
veto. 

We call upon the Congress to reenact a 
similar day care program during the present 
session. We urge the President to reconsider 
his position and place the needs of young 
children above political strategy. 


OIL’S TAX BREAKS—GOOD OR BAD? 


Mr. PROXMIRE. Mr. President, Bob 
Rosenblatt, of the Los Angeles Times, 
has written one of the best analyses of oil 
taxes that I have seen. He has examined 
the rationale behind the tax subsidies 
provided by the taxpayers to the oil in- 
dustry and what it does with the money. 

At a time when we must reexamine our 
spending priorities, I think it is vital that 
we do not overlook our nonappropriated 
expenditures. The tax subsidies provided 
the oil industry constitute a lot of money 
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and deserve reexamination. The article 
should form a basis for beginning this re- 
examination. I, therefore, ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


Om Inpustry’s Tax BENEFITS—GOOD OR 
Bap?—FirMs DEFEND BREAKS AS EQUITABLE 
But OPPONENTS VIEW THEM AS UNJUSTIFIED 

(By Robert A. Rosenblatt) 

“I wish they would do away with all the 
special tax breaks and just let the consumer 
pay the bill at the gas pump,” one oil indus- 
try executive said bitterly the other day. 

Lately, the pressure has been rising in Con- 
gress to do just that to the nation’s oil com- 
panies—take away the tax benefits which 
save the industry $2.2 billion a year. 

Since 1926, when the main benefit—the 
depletion allowance—was first granted, the 
industry has been called upon repeatedly 
to defend its tax savings. For the most part, 
it has been successful, arguing that the 
savings are necessary to support the expen- 
sive and highly risky search for an adequate 
supply of oil. 


HIGH PRICES ALTERNATIVE 


Take the incentives away and the nation 
will find itself either relying on unfriendly 
foreign powers for oil or paying a sharply 
higher price for gasoline and other products, 
the industry maintains. 

Despite such arguments, Congress voted in 
1969 to trim the depletion allowance for the 
first time since it was enacted. Hearings have 
been held in Congress again this year and 
those who oppose oil’s privileges note that 
even the 1969 reforms failed to curtail the 
industry's profits, which continue to outrun 
those of most other manufacturing indus- 
tries. 

The critics say the nation’s problems pre- 
scribe such a heavy subsidy for oil. They raise 
some questions about how the tax privileges 
are applied and what the nation gets in re- 
turn. For instance: 

The industry contends that tax incen- 
tives are necessary to offset the high risk of 
exploration, where a mere 16% of the wells 
are successful. Yet most of the tax benefits 
are collected by the major producers; the 
bulk of their drilling is in development wells, 
with a success rate of 75%. 

EXPLORATION NOT REQUIRED 

Tax savings go to a producing firm wheth- 
er or not it pours the money back into ex- 
ploration for new reserves. 

The special benefits enable an oil company 
to recover more money than it originally 
spent to develop an oil field. Such a situation 
exists in other natural resource industries, 
but it is impossible in manufacturing, where 
companies can write off only the actual costs 
of plants and equipment. 

One year, a group of big oil companies 
claimed tax deductions of $2.9 billion for de- 
pletion of reserves valued on their own books 
at $300 million, according to a previously un- 
published government study obtained by The 
Times. 

An oil company can deduct from each year’s 
taxes about 60% to 70% of the cost of the 
successful wells drilled during the year. By 
contrast, a corporation in another line of 
business has to spread its deductions over 
the life of its equipment; thus, a machine 
that lasts 10 years provides a deduction of 
just 10% annua'ly. 

The industry saves so much on taxes that 
it is able to operate on less borrowed capital 
than most other businesses. 

Tax laws enable petroleum companies to 
pay far greater sums into the treasuries of 
oil-rich foreign nations than to the U.S. gov- 
ernment at a time when tax revenues are 
badly needed for a variety of domestic prob- 
lems, 

In 1967, the last year for which complete 
figures are available, the oil companies paid 
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about twice as many dollars in taxes to other 
countries as they sent to the U.S. Treasury. 
Much of this payment can be claimed as a 
direct credit against U.S. tax liability. 
Kuwait, a shiekdom with a vast pool of oil, 
so prospers from the royalties and taxes paid 
by oll companies that its per capita income is 
more than $3,000, among the highest in the 
world, (The U.S. per capita income was $3,921 
in 1970.) 

If all of the oil industry's tax privileges 
were wiped out, the U.S. government would 
gain an additional $2.2 billion in revenues the 
first year; the long-run gain would be $1.6 
billion a year. 

Critics hasten to point out that $1.6 billion 
is more than the federal government plans 
to spend in the next year for air pollution 
control, the federal court system, meat and 
poultry inspection, the Head Start program 
for preschool children, research on heart 
disease and mental health. 


EFFECTS ON PROFITS 


The Tax Reform Act of 1969 sought to 
reduce the industry’s tax benefits. In the 
end it had little effect on oil company prof- 
itability, largely because the industry was 
able to raise the price of its raw material, 
crude oil. Thanks to the peculiar working of 
the tax laws, a crude oil price increase 
produces a bigger tax deduction, in turn 
creating more after-tax profits. This is true 
even though there is relatively littie change 
in the prices and profits on the products 
refined from the crude. 

Federal Trade Commission figures show oil 
industry profits were $5.9 billion in 1970, the 
year following the tax reforms. The total 
was virtually unchanged from 1969. Else- 
where, 1970 was a bad year for the economy; 
profits for all manufacturing companies 
slumped by 14%. 

In 1971, most oil companies racked up 
earning gains, as did many other businesses. 
The giants of the industry, Standard Oil of 
New Jersey, Texaco, Mobil, Gulf and Stand- 
ard Oil of California, enjoyed an especially 
good year. All except Gulf achieved record 
profits. Their combined earnings reached $4 
billion, up from $3.6 billion in 1970. 

The sheer size of the business naturally 
opens oil to frequent criticism. It is so big 
that it accounted for one-fifth of all U.S. 
manufacturing profits in 1970, more than the 
auto, aircraft, steel, basic chemical and drug 
industries combined. 


SIZE SPURS CRITICISM 


However, except for the political muscle 
this gives the industry, size is not the key 
issue in the tax controversy. Closer to the 
core of the argument is this: oil accounts 
for 20% of manufacturing profits while ac- 
counting for only 9% of sales. The oil busi- 
ness paid federal taxes of 21 cents on every 
dollar of corporate profits, compared with 
43 cents for other manufacturing enter- 
prises, a government study of 1965 tax re- 
turns revealed. 

On the basis of its profit as a percentage of 
the money invested in the business, oil is 
above the average. During 1970, the industry 
earned 10.9%, compared with 9.3% for all 
manufacturing, according to government 
figures. Oil ranked fifth among a group of 
25 manufacturing industries surveyed by the 
Federal Trade Commission and the Securities 
and Exchange Commission. 

Industry spokesmen often argue that the 
tax privileges are justified since oil com- 
panies do not have a high rate of profit. 
They cite figures issued by the First National 
City Bank, whose studies usually show oil 
with a lower rate of return than manufac- 
turing in general. (In 1970, oil had a 10.9% 
profit on net worth, compared with 10.1% 
for all manufacturing, the bank reported. 
However, the 10-year average showed oil lag- 
ging behind manufacturing.) 

First National City’s figures are based on 
financial information as published by busi- 
nesses, with no attempt made to compen- 
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sate for differences in accounting and re- 
porting methods. 

FTC-SEC figures, on the other hand, are 
based on a questionnaire sent to 10,000 man- 
ufacturing companies. The questions are de- 
signed to cut through some of the account- 
ing differences. 

The government figures show that oil was 
more profitable than manufacturing during 
16 of the 20 years starting in 1951. 

Another government study labels oil a low- 
risk industry when it comes to making prof- 
its, “Petroleum, both in terms of profits and 
cash flow, appears to be much more stable 
than manufacturing industries in general,” 
the Office of Emergency Preparedness said in 
& 1971 survey of a crude oil price increase. 

Where would the oil industry be without 
its tax benefits? 

The biggest one is the so-called depletion 
allowance, a deduction from gross income 
for the oil reserves used up during produc- 
tion. Take away the $1.3 billion the allow- 
ance saved the industry in 1970 and oil would 
slip to an 8.5% rate of return. 

Then there is the fast write-off of most 
drilling expenses on successful wells. Sub- 
tract that $300 million and the return is 
down to 7.9%. 

The oil industry, without its depletion and 
drilling deductions, thus would fall below 
average as a profit-maker. But it would still 
earn more on its investment than such oth- 
er old-line industries as steel and aircraft. 

Oilmen counter that drilling oil is a lot 
more risky than making steel. Higher risk de- 
mands higher return or no one will put 
money into the business. 


UNKNOWN FACTOR 


“In most business, cost and value are sim- 
ilar,” says John Emerson, an energy econ- 
omist with the Chase Manhattan Bank. 
“That’s not true of oil.” 

Suppose you spent $1 million building a 
factory to make shoes, Emerson suggests. 
Then you change your mind. You can sell 
the factory to somebody else who wants to 
pene shoes, and receive close to $1 million 

or it, 

“If you spend $1 million drilling for oil, 
you may have nothing but a dry hole to 
show for it,” says Emerson. “Or, you may find 
oil reserves worth $10 million.” 

A company might drill 20 wells, getting 18 
dry holes, There must be a way to recover 
the losses on the dry holes or the firm will 
not be in business the next year, according 
to Emerson. 

The tax savings from depletion on the suc- 
cessful wells provide money to compensate 
for dry holes, and to finance new exploration. 

Depletion allowances are the principal way 
in which oil companies—and other natu- 
ral resource industries—are compensated 
through the tax laws for the risks connected 
with finding and developing raw material 
supplies. 

The allowance works this way: when fig- 
uring income tax, an oil company can de- 
duct 22% of the gross income from selling 
crude oll. This deduction is limited to 50% 
of the net profit from the producing prop- 
erty. Similarly, uranium producers get a 22% 
depletion allowance and so do producers of 
lead and nickel. 

The rate for copper is 15%, coal 10%, sand 
and clay 5%. 

(That 50% of net profit provision has the 
effect of reducing the oil industry’s average 
depletion allowance from the 22% maxi- 
mum to about 18.5%, reflecting some of the 
less profitable wells, says Lewis D. Lawrence, 
general manager of the tax department at 
Union Oil Co. of California.) 

The industry's classic argument for deple- 
tion assumes that the oil in the ground is a 
wasting asset. As soon as production begins, 
& company is pumping itself out of business 
by using up its assets. 

The argument does not impress oil's op- 
ponents. 
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“Your brain is a wasting asset; so is mine,” 
says Prof. Walter Mead, an economist with 
UC Santa Barbara. “We don’t get depletion 
as we grow older. Why should oil be differ- 
ent?” 

One way to measure an industry’s finan- 
cial health is to look at the cash flow, a 
bookkeeping term. Simply stated, cash flow 
is profit, plus the money set aside for the 
eventual replacement of worn-out machines 
and buildings. The money set aside is not 
all needed that year for replacement. The 
cash is available for use in other ways. 

The chart below shows that the oil indus- 
try, because of large profits partially gen- 
erated through tax savings, holds a signif- 
icant lead over other businesses in cash re- 
sources. 

Industry 1970 cash flow 


[In billions of dollars] 


Electrical machinery 
Food 

Basic chemicals... 
Motor vehicles... 


With more cash, oil companies do not need 
to borrow as much as other firms to finance 
growth. 

The oil industry owns $3.49 in capital for 
every $1 it has borrowed. All manufacturing 
industry in this country owns just $2.25 in 
assets for each $1 of borrowed capital. 

“The oil industry has to be able to gen- 
erate much of its own funds,” says Thomas 
Martin, director of taxation for the Ameri- 
can Petroleum Institute. He explains that 
the oil business needs big sums of money to 
pay for its investments in machines, equip- 
ment and buildings. Much of this must be 
paid for from the industry's own funds. Also, 
the high-risk nature of the business makes 
it less attractive to potential lenders of 
money. 

The original justification for the tax privi- 
leges was simple. National interest requires 
adequate supplies of oil. Those who search 
will be rewarded for their gamble by paying 
lower taxes. Presumably, the money they save 
will be put back into the ground in search 
for more oil. 

Daring individuals and small companies 
have been the big gamblers in the history of 
oil exploration. All the big flelds, except the 
Prudhoe Bay discoveries in Alaska, were lo- 
cated by independents, says Lloyd Unsell, 
public affairs vice president of the Independ- 
ent Petroleum Assn. of America. 


PATTERN OF PAST 


“The historical pattern,” he says, “is that 
the independents find the oil flelds, and the 
majors produce them.” (Major companies are 
the giant, integrated firms that produce 
crude oil, refine it into gasoline and other 
products in their own refineries, and sell 
gasoline at local service stations under their 
brand names. The top 21 companies in the 
oil business have 85% of the refinery capac- 
ity.) 

The big oil companies dominate explora- 
tion in the offshore areas of Texas, Louisiana 
and California, and on the north slope of 
Alaska. They pay huge bonuses to the fed- 
eral and state governments for the rights 
to drill. However, an examination of drilling 
figures of eight major companies reveals that 
most of their wells are sunk in areas already 
identified as containing oil. The success ratio 
was greater than 60% for each of the com- 
panies surveyed; in most cases it exceeded 
70%. 

The entire oil industry—firms producing 
crude oil exclusively, plus the integrated 
companies—claimed $3.6 billion in depletion 
deductions in 1967. Some $3.1 billion, or 
88%, was claimed by a group of 22 companies, 
according to a previously unpublished fed- 
eral study. 
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ALL WERE LARGE 

All of the 22 were big outfits, with exten- 
sive financial resources, firms like Standard 
Oil of New Jersey and Standard Oil of Cali- 
fornia. 

In defense, Thomas Martin, the API tax 
man says: “There is no major company that 
I know of that does not spend for explora- 
tion and development significantly more than 
it derives from the depletion allowance.” 

“Companies of all sizes in oil and gas 
production are seeking new reserves all the 
time,” he says. In 1967, the depletion deduc- 
tion was $3.6 billion, but the industry spent 
$4.7 billion for exploration and development. 

What about the major companies’ concen- 
tration on less risky development wells? 

“Most people, once you make your find, 
are drilling development wells,” Martin con- 
tends. “That’s true whether you're a major 
or an independent.” 

Major firms have been drilling a bigger 
proportion of the industry’s exploratory 
wells in recent years, says Martin. He believes 
the independents no longer drill 80% of the 
high-risk wells, as they once did. Major com- 
panies take risks by providing partial financ- 
ing for many arrangements put together by 
independents. 


TREASURY STUDY 


The U.S. Treasury however, commissioned 
a@ study in 1968 to discover whether the tax 
laws are an efficient way to encourage the 
hunt for new oil and gas reserves. The re- 
sults: the Treasury loses $10 in taxes for 
every $1 worth of oil discovered under the 
present system. 

The oll industry says the study was based 
on false assumptions and can not be con- 
sidered valid. 

A vocal critic of the oil industry, Sen. Wil- 
liam Proxmire (D-Wis.) has suggested vari- 
ous tax changes, including a graduated de- 
pletion rate depending on the size of the 
company. Smaller firms would get a higher 
rate than the giants of the industry. 

In the tax reform debates, Proxmire en- 
listed the support of the Kansas Independ- 
ent Oil and Gas Assn. for his proposal, but 
the rest of the industry was solidly against 
it then, and continues to oppose it, 

“If depletion is good and sound in prin- 
ciple, it shouldn’t be set on a class basis to 
distinguish between big and little com- 
panies,” says Unsell of the Independent 
Petroleum Assn. “If it’s not a good principle, 
then nobody should get it.” American con- 
sumers are the main beneficiaries of the de- 
pletion because they pay lower prices. Unsell 
argues. “It’s actually the consumer who is 
taking depletion at the gasoline pump and 
at the burner in the kitchen.” 


TAX CREDIT PLAN 


Unsell’s association has a different pro- 
posal to help the dwindling ranks of the in- 
dependents—a tax credit on domestic drill- 
ing and exploration expenditures, Congress 
defeated an attempt to include a 7% credit 
in the tax bill written last year. 

Proxmire also suggested elimination of the 
fast write-off in drilling costs. He wants to 
replace it with a subsidy aimed directly at 
exploration. Dry exploration holes would 
qualify for a generous tax credit. 

“That’s ridiculous,” snaps Unsell. “We 
would drill nothing but dry holes to qualify 
for the subsidy. People would go after the 
subsidy, not after oil.” 

Oilmen are very reluctant to see a change 
in the tax structure, even if they received 
a substitute incentive. Tax benefits are 
“woven into the fabric of the industry,” says 
Martin of the API, “Any changes would be 
very disruptive.” 

Critics counter that oil companies have 
been able to use the tax laws even to offset 
the reforms passed by Congress in 1969, when 
depletion was cut to 22% from 27.5%, as 
mentioned. 

Oil companies raised the amount deducted 
on tax returns by raising the price of crude 
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oll. (When crude oil is sold for $3 a barrel, 
the depletion allowance—at 22% of gross in- 
come—is worth 66 cents. Raise the price to 
$4 and the allowance becomes 88 cents.) 


CUTS INTO PROFITS 


A higher crude price naturally cuts into 
the industry’s margin of profit on gasoline 
and other refined products. But most big oil 
companies produce a large portion of the 
crude they use and thus, the tax savings in 
many cases more than offsets the slimmer 
profit margin. 

Specifically, critics note that oil companies 
boosted the price of crude by 25 cents a 
barrel in November 1970, yet the price of 
refined products rose much less. 

Since the price hike came so late in the 
year, most of its impact was felt in 1971. The 
average price of crude oil increased 6.9% 
in 1971, according to figures compiled by the 
Independent Petroleum Assn. of America. 
Yet the prices of gasoline, kerosene and light 
fuel increased by less than 4%; heavy fuel 
rose by somewhat more than 4%. 


DEFENDS PRICE ACTION 


The industry strongly defends its price ac- 
tion of 1970. Says one tax specialist, “With- 
out price adjustments to compensate for ad- 
verse tax changes, we just wouldn’t have any 
money to look for more oil.” 

Another executive notes “there are many, 
many ingredients in the price increase. In 
part, it reflected increased cost due to labor 
and materials.” 

Fred Allvine, a marketing professor at 
Northwestern, views the situation differently: 
“As @ result of the industry’s ability to ad- 
minister the price of crude oil, the industry 
restored to itself what Congress saw fit 
to take away.” 

Oil companies get another tax break, which 
is enjoyed by all businesses with operations 
overseas. Within certain limits, a company 
can deduct from U.S. taxes any taxes it 
pays to foreign governments. 

There is just one catch in the case of oil. 
Big petroleum companies traditionally paid 
royalties to foreign governments for the right 
to produce oil in their countries. A royalty 
(a fixed percentage of the value of the oll 
produced) is a business expense. It is writ- 
ten off against total revenues. In contrast, 
those foreign tax payments are credited dol- 
lar for dollar to reduce U.S. tax payments. 

If a U.S. company pays $1 in royalties to 
Saudi Arabia, it gets a deduction which re- 
duces the U.S. tax bill by 50 cents. If the 
company pays that same $1 to Saudi Arabia 
as an income tax, the U.S. bill is cut by $1. 

Critics charge, and the industry denies, 
that oil companies managed to persuade 
foreign governments to be accommodating 
on that point. Before 1950, the industry paid 
lots of royalties to foreign lands. Then led 
by Venezuela and later Saudi Arabia, the 
oil-rich nations pushed for more money. But 
instead of jacking up royalties, they insti- 
tuted an income tax plus a moderate hike 
in royalties. Other oil nations followed. 

The industry went to the U.S. Treasury 
and got a ruling that the payments to for- 
eign nations would qualify for tax credits. 
Payments to foreign nations soared, while 
collections by the U.S. Treasury plunged. 

Arabian American Oil Co., a giant produc- 
ing firm owned by Standard of New Jer- 
sey, Standard of California, Texaco and Mo- 
bil, paid U.S. income taxes of $48 million. 
Seven years later, although oil production 
had increased, its U.S. tax payments were 
only $282,000. 

Oil company executives are quick to point 
out the limitations on the foreign tax cred- 
it; it cannot exceed the U.S. rate of tax. 
If a foreign tax rate is 50%, while the U.S. 
rate stands at 48%, a company cannot get 
credit for the taxes paid above the 48% 
level. This insures that “the credits claimed 
by the company are millions of dollars less 
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than the foreign taxes actually paid,” Un- 
ion Oll’s tax manager, Lawrence said. 

Nevertheless, U.S. oil companies are pay- 
ing huge sums of money to foreign nations 
while minimizing their returns to the Unit- 
ed States. The group of 22 big companies 
covered in the Treasury survey had foreign 
tax credits of nearly $1.3 billion in 1967. 

The foreign countries, the API’s Martin 
Says, are “simply exercising their right to 
tax foreign nationals within their jurisdic- 
tion. The oil and gas industry doesn’t get 
treatment different from anyone else. If 
we were raising wheat overseas, we would 
pay a foreign tax.” 

Without a foreign tax credit, he says, oil 
companies could not afford to operate over- 
seas because the combined effect of U.S. and 
foreign taxes would wipe out too much of the 
profit margin. 

Allvine of Northwestern told a congres- 
sional hearing that “the foreign tax credit 
as it is applied to the oil industry seems 
to be a type of foreign aid that has not been 
authorized by the government.” 

Looking at the overall tax picture, oil 
spokesmen insist that the industry pays its 
fair share of taxes and then some. 

“The high level of other taxes in the petro- 
leum industry far more than offsets the in- 
dustry’s lower federal income tax burden,” 
Martin of the API said in a recent memoran- 
dum submitted to the Joint Economic Com- 
mittee of Congress. He cited a soon-to-be- 
published study by the Petroleum Industry 
Research Foundation. 

The foundation study covers the indus- 
try’s total domestic tax burden, including 
income, property and production levies. 


TOTAL TAX AVERAGE 


For the years 1967 through 1969, total 
taxes on the domestic petroleum industry 
averaged 6 cents on every dollar of gross 
revenues, compared with 5%, cents for all 
other mining and manufacturing industries 
and 5 cents for all business corporations. 

Throw in gasoline and other excise charges, 
and oil’s tax burden jumps to about 20 
cents on each dollar nf domestic revenues. 

Critics respond to these figures by saying 
that the excise levies should not be included 
in the industry’s tax burden since the oil 
companies pass them directly to the con- 
sumer. They are automatically collected at 
the gas pump and do not cut into profits. 

The remaining figure, 6% of gross reve- 
nues compared with 5% for all business cor- 
porations, simply reflects the capital inten- 
sive nature of the oil business, the opponents 
of oil maintain. Any industry with large 
amounts of buildings and equipment, land 
and refineries, will inevitably pay large sums 
in property taxes. The key measure of the 
tax burden is still the federal income tax, 
which falls lightly on the oil industry, the 
critics insist. 

BANK ANALYSIS 


Oil executives scoff at the notion that 
they have money to spare. 

“The general public thinks the oil in- 
dustry has an inexhaustible source of 
funds,” says Wilson Laird, director of ex- 
ploration for the API and the former head 
of the U.S. Interior Department's office of 
oil and gas. “It doesn’t, any more than the 
automobile industry, or furniture manufac- 
turers, or the clothing industry,” 

The oil business simply is not earning 
enough to finance its future needs, says 
Chase Manhattan Bank. In 1963, the bank's 
analysis of key companies, noted the indus- 
try’s cash earnings produced 87% of the 
funds needed to run the business. By 1970, 
only 72% of the money was generated in- 
ternally. The rest came from the sale of 
stocks, bonds and other ways of raising 
funds. 

The oil industry had to borrow, the bank 
says, because profits have been squeezed by 
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taxes and rising costs. Higher prices must fol- 
low. 

“Unfortunately, there is a rather wide- 
spread notion that petroleum companies 
should absorb rising taxes—and other in- 
creasing costs—without passing them on to 
consumers through higher prices,” the bank 
says. “But the proponents of that curious 
idea do not explain how such a feat of magic 
can be performed.” 

It adds that in the long run, “all costs 
must eventually be recovered through ade- 
quate prices, if a business activity is to 
remain viable. There simply is no other al- 
ternative.” 

NO TAXES PAID 

Opponents of the industry’s tax treatment 
often fall back on another group of statistics. 
They point out that Atlantic Richfield, for 
one, earned more than $400 million in profits 
from 1962 through 1967, yet paid not one 
nickel in U.S. income taxes for that period. 
“Imagine, gigantic Atlantic Richfield paid 
less in federal taxes than the janitor who 
cleaned this room last night,” Proxmire said 
during the 1969 tax reform hearings. 

Similarly, Occidental Petroleum Corp. 
earned $730 million in 1966 through 1969 but 
paid no U.S. income taxes. (In 1970, Occiden- 
tal did pay $2.5 million on pretax profits of 
$399.7 million. Atlantic Richfield paid U.S. 
income taxes in 1968, but refused to say how 
much on the grounds that the figures are 
under audit.) 

Proxmire says that money saved by the 
oil industry through its tax breaks “was spent 
by the American taxpayers just as surely as 
if Congress had appropriated the money— 
with only one important difference. No one 
examined the expenditures to see who was 
getting it and whether it was worth the cost.” 


INNOVATIONS IN TREATMENT PRO- 
CEDURES FOR HANDICAPPED 


Mr. DOLE. Mr. President, today I 
learned that the Department of Health, 
Education, and Welfare is developing a 
program to establish a national system 
of rehabilitation engineering centers. 
The program will benefit both unem- 
ployed defense and aerospace engineers, 
and thousands of disabled American 
citizens through a retraining program. 
These systems engineers will become in- 
volved in an intern program which 
would provide them with on-the-job 
training. The interns would work di- 
rectly with the physically and mentally 
handicapped and will therefore learn to 
develop systems programs which bene- 
fit these patients. 

Secretary Richardson called the pro- 
gram— 

A coalition for positive action at the pa- 
tient level. It is an alliance of medical ex- 
pertise and space-age technology with a goal 
of restoring a wider world to the handi- 
capped and disabled. 


The first two rehabilitation engineer- 
ing centers have already been desig- 
nated; one will be at the Ranchos Los 
Amigos Hospital, Los Angeles, Calif., and 
one at the Moss Rehabilitation Hospital, 
Philadelphia, Pa. Two or three additional 
center sites will soon be chosen. Each 
center will be allotted $350,000 in Fed- 
eral funds for the first year with the 
total Federal cost of the first year’s oper- 
ation estimated at $1.4 million. 

At the centers, many unique concepts 
will be tested such as giving leg amputees 
artificial legs immediately after surgery. 
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This technique has not been previously 
utilized by most hospitals but holds great 
promise for patients because early fitting 
of new limbs will enable them to more 
quickly become a part of the community 
and job market. 

Research will be an intricate part of 
each center’s function; new concepts 
will be tested through all phases of re- 
search development. Some handicapped 
patients will be given implanted syn- 
thetic tendons attached to muscles which 
then will serve as muscle substitutes. 
Many will have dime-sized electronic 
systems implanted to stimulate arm and 
leg muscles which never before have 
been coordinated. The systems will en- 
able them to move artificial or paralyzed 
limbs for the first time in their lives. 

The centers will provide unique sery- 
ices to handicapped people who have be- 
gun to doubt that America truly is the 
land of freedom and opportunity. 


NEED FOR ENLARGED HEADSTART 
PROGRAM 


Mr. HATFIELD. Mr. President, on Feb- 
ruary 24, 1972, I joined the Senator from 
New York (Mr. Javits) in cosponsoring 
legislation (S. 3228) which is called the 
Comprehensive Headstart, Child Devel- 
opment, and Family Services Act of 
1972. 

As the Committee on Labor and Public 
Welfare has amply demonstrated, there 
is a tremendous need in this country for 
an enlarged Headstart program, as well 
as for a broadening of the base of this 
service to include not only the children of 
the poor, but day care and other serv- 
ices for the children of working mothers 
as well. These services will be provided, 
under this legislation, and I ask unani- 
mous consent to add a breakdown of these 
services at the end of this statement. 

As the committee has found— 

Millions of children in the Nation, by rea- 
son of poverty or other dehabilitating factors, 
lack a full opportunity, particularly during 
early childhood years, to receive adequate 
educational, nutritional, health and other 
services sufficient to enable them to reach 
their full potential. 


We who have cosponsored such legisla- 
tion believe that point in time has come 
where such early childhood care should 
be made available as a matter of right to 
the children of all Americans, and this 
legislation is a beginning. 

One of those persons who has helped 
me to see that this need exists is Mrs. 
William (Helen) Gordon of Portland, 
Oreg., who has worked in this area for 
years and who has this year, among many 
honors bestowed upon her, been named 
Portland’s “Woman of Accomplishment 
for 1971.” 

Mrs. Gordon is a pioneer in working for 
early childhood care centers for the chil- 
dren of the poor. Because of her hard 
work and resourcefulness in finding 
funds, and, most importantly, in obtain- 
ing the cooperation of State and local 
citizens and authorities—and, I might 
add, with the correspondingly hard and 
diligent work of other interested Oregon- 
ians as well—at least 5,000 young chil- 
dren have been helped in day care centers 
in Oregon this past year. 
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For years, Mrs. Gordon headed the 
Metropolitan Area 4-C Council. They 
have, by dint of extreme resourcefulness 
in raising funds and providing in-kind 
public services to provide the “match” for 
receiving Federal funds expanded the 
program over the years. Thousands of 
children are, however, still without such 
services, and there is need for further 
Federal effort to provide such care. I be- 
lieve that S. 3228 will prove helpful to 
Mrs. Gordon and to the hundreds in- 
volved in working for day care centers in 
Oregon. 

It is hoped that this year, with biparti- 
san effort in both Houses, that. we can 
agree on legislation which is acceptable 
to the administration for fiscal 1973, so 
that the necessary planning work can be 
begun this year to enlarge the Headstart 
concept and broaden the base of those 
who will participate. 

I ask unanimous consent to have print- 
ed in the Recorp an Oregon Journal arti- 
cle by Suzanne Richards which details 
the fine work that Mrs. Helen Gordon 
has done to provide day care for the chil- 
dren of my State. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Oregon Journal, Feb. 23, 1972] 
HANDICAPPED CHILDREN HELPED 
(By Suzanne Richards) 

When Helen Gordon was first asked to 
place a retarded child in a normal nursery 
school situation she was bewildered. 

“But, what do I teach him?” she asked. 

“What do you teach a normal child?” came 
the counter question. 

“It was then I realized I had forgotten this 
was a child .. . I thought of him only as 
mentally retarded,” recalls Mrs. Gordon. 

She readily agreed not only to take one, 
but several handicapped children. 

That was in Chicago many years ago and 
as a result Helen Gordon became the first 
pre-school educator in the country to incor- 
porate both normal and handicapped chil- 
dren in nursery schools. 

She had established a precedent and 
opened a whole new way of thinking. Over 
the years her farsighted work in the field of 
child development has often proved trend 
setting. 

Child development has been her life work 
and it has brought her honor, the most 
recent of which was being named one of 
Portland’s Women of Accomplishment for 
1971. 

Even as a youngster growing up in Chicago 
this woman wanted to work with children. 
She thought she would like to be a pediatri- 
cian and followed this plan to the University 
of Chicago. 

But she is frank to admit today “the sci- 
ence courses did me in.” Finding herself far 
more interested in child psychology, she 
switched her major. 

It also was at the University of Chicago 
that Helen met her future husband, Bill, 
whose career as a social worker was to keep 
the Gordons moving about the country for 
the next 20 years. 

In Tennessee, Mississippi, Georgia and 
Alabama she set up the first USO agency- 
sponsored nursery schools. She continued to 
work with the young as the family moved to 
California, Minnesota and Colorado. 

It was in Denver in 1949 that Helen Gor- 
don, at the request of the University of Colo- 
rado Medical School staff, first incorporated 
programs for the normal and handicapped. 

When the Gordons came to Portland in 
1953 to work at the Jewish Community Cen- 
ter, Helen brought the concept with her. It 
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had worked in Colorado, why not Oregon. 
On the basis of a one year trial she reorga- 
nized the JCC pre-school and introduced the 
program to Portland. 

Twenty years later she can look back on 
it with pride. 

“It has helped the children learn great 
respect for all kinds of children and it has 
taught us, as teachers, better ways of deal- 
ing with all children,” said Mrs. Gordon. 

And she might still be at the Center if 
the Portland Metropolitan Steering Com- 
mittee, Office of Economic Opportunity, had 
not “borrowed” her in 1967 to work on com- 
prehensive programs for the entire commu- 
nity. 

Out of this came the establishment of the 
Community Coordinated Child Care (4-C) 
Council, for which Mrs, Gordon served as 
director until last October. 

Under her guidance the 4-C Council es- 
tablished centers for some 3,000 school chil- 
dren who would normally have been unat- 
tended during the before and after school 
hours; set up day care programs for pre- 
schoolers throughout a four county area and 
improved and upgraded existing programs. 

Although no longer with 4-C Mrs. Gor- 
don still is a valued consultant, as she is 
for many programs. 

“Get Helen Gordon” has become a by- 
word for child development planning and the 
knowledge she has accumulated over the 
years she is constantly sharing with others, 
giving willingly of herself, often at her own 
expense. 

During the course of an hour long inter- 
view she received no less than six telephone 
calls. Each was seeking her out for a differ- 
ent purpose. 

To attend a board meeting of the Oregon 
Council on Women's Equality. 

To serve on the newly created Children’s 
Services Division Advisory Committee, State 
Department of Human Resources. 

To preside at the first Peace Awards Coalli- 
tion dinner, honoring Sen. Mark Hatfield 
and former Sen. Wayne Morse. 

To work as a special project consultant 
at the University of Oregon Medical School. 

To put into writing her suggestions for 
federal legislation in the fleld of day care 
and child development. 

It is enough to make ones head reel. 

She had returned little more than 24 
hours earlier from Washington, D.C., where 
she helped draft plans from new child care 
legislation. 

“It was an emergency meeting called after 
the President vetoed the child care bill,” Mrs. 
Gordon explained in her rapid fire manner. 

“There were 1,400 parents, professionals, 
volunteers and legislators all trying to draft 
a plan of action, think out what exists and 
what should be recommended,” explained 
Mrs. Gordon, who represented the Day Care 
and Child Development Council of America, 

“It used to be if I had to compute a human 
being against a dollar sign I thought it was 
a great insult. I still do, but that’s the way 
you have to work in Washington now,” she 
sighed. 

An outspoken advocate of child care facili- 
ties for all, she pulls no punches when she 
battles for what she thinks is right. 

The programs she has planned and helped 
to implement on city, state and national 
levels in regard to the retarded, handicapped, 
underprivileged and culturally deprived are 
staggering. 

She has been honored by the Indian and 
Chicano communities and labor, who pre- 
sented her the Kelley Low Memorial Award 
in 1970. 

Prior to that in 1967 she was recipient of 
the Rosemary Dybwad International Award 
in Mental Retardation and spent two and & 
half months in Sweden, England and Den- 
mark working with staffs on mental retarda- 
tion. 

Because of an accident in Sweden, some of 
the workshops were held from her hospital 
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bed and an extended trip to England and 
Israel had to be cancelled. 

On April 8 Helen Gordon plans to keep her 
promise to visit and work with professionals 
in those countries. At her own expense, she 
will spend over a month as consultant on 
day care and mental retardation. 

Her unorthodox methods sometimes leave a 
lasting impression on those who come with- 
in range of Helen Gordon. 

Of a recent workshop she led, she said, “I 
had to make them hurt a little so they 
would look at the point of hurt.” 

But to the deprived and needy, Helen Gor- 
don is a balm. She manages to shun grati- 
tude as easily as she piles more work on 
her already heavy load and says of those she 
is able to help, “We gave them climbing 
shoes.” 

Suffice to say her achievements over the 
years have been many. Currently she holds 
committee appointments with both the state 
and National Association for Retarded Chil- 
dren, as well as the national board of direc- 
tors for Day Care and Child Development 
Council of America. 

Perhaps as she sits through those long 
planning sessions and works late into the 
night on reports she sees before her little 
Janie who said, “I'll help him.” 

There have been hundreds of little Joeys 
and Janies whom this woman has touched. 
Portland is a better place for having had a 
Helen Gordon. 

COMPREHENSIVE COMMUNITY EMPLOYMENT 

AND TRAINING Acr OF 1972 (S. 3228)— 

SECTION-BY-SECTION ANALYSIS 


Section 2. Statement of Findings and Pur- 
poses. This section states the findings that 
large numbers of economically disadvan- 
taged, unemployed and underemployed per- 
sons lack sufficient job and training oppor- 
tunities, resulting in hardship and in in- 
creased welfare dependency while many jobs 
in the public and private sector are unfilled; 


that it is within the capability of the United 
States to provide every American with the 
opportunity to prepare himself for and ob- 
tain employment at the highest level of 


productivity; and that increased respon- 
sibility and funds should be extended on a 
phased basis to State and loval governmental 
and other local institutions for the plan- 
ning and conduct of such programs. 

It is the purpose of the Act to establish an 
increasingly flexible and decentralized sys- 
tem for the provision of employment and 
training opportunities, to increase the avail- 
ability of such opportunities with emphasis 
on persons most in need, :nd to insure that 
training and other programs lead to em- 
ployment. 

Section 3. Authorized Appropriations. This 
section authorized appropriations under the 
Act of $2.5 billion of FY "74, $3 billion for FY 
"5, and $3.5 billion for FY "76. (subsection 
(a)) Additional appropriations are author- 
ized under the Act for public service employ- 
ment programs (to also be conducted under 
Title I) in the amounts of $5 billion for FY 
"74; $1 billion for FY "75 and $1.5 billion for 
FY '76. (subsection (b) ) 

This section also authorizes the appropria- 
tion of $100 million for FY '75 for planning, 
technical assistance, training, and certain 
other activities. 

This section also allocates the funds ap- 
propriated for the Act under subsection (a) 
to Community Employment and training 
programs under Title I as follows: 60% of 
the amount appropriated for FY "74; 70% for 
FY "75; 80% for FY '76, and allocates the 
remainder thereof in each fiscal year to Spe- 
cial Federal Responsibilities under Title II. 
(subsection (e) ) 

Section 4. Advance Funding. This section 
contains advance funding authority. 

Section 5. Definitions. This section defines 
the terms: Secretary; State; local service 
company; health care; city; Wagner-Peyser 
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Act; public service; unemployed persons; 
underemployed persons; economically-disad- 
vantaged persons; and certain other terms. 


TITLE I—COMMUNITY EMPLOYMENT AND 
TRAINING PROGRAMS 


Section 101. Description of Program. This 
section describes the comprehensive employ- 
ment and training programs for which funds 
may be made available under the title, in- 
cluding information programs, individual 
capability assessment, counseling and in- 
stitutional training, public service employ- 
ment, inducements to private employers to 
expand job opportunities, on-the-job train- 
ing and work experience for economically- 
disadvantaged youth, new careers, skill cen- 
ters, establishment of employment recruit- 
ment centers, job information, training al- 
lowances and supportive services. 

Section 102. Eligible Applicants. This sec- 
tion authorizes the Secretary to enter into 
arrangements with eligible applicants to 
carry out the provisions of the title. (sub- 
section (a) ) 

Eligible applicants shall be prime spon- 
sors designated pursuant to Section 103 and 
other public and private agencies and insti- 
tutions including community action agencies 
and local service companies. (subsection (b) ) 

Section 103. Prime Sponsors. This section 
authorizes as eligible for prime sponsorship: 
(1) any State and (2) any unit of general 
local government (A) which is a city with a 
population of 75,000 or more or (B) which is 
& county or other unit of general local gov- 
ernment having a population of 100,000 or 
more or (C) which does not meet the above 
population requirements but which has the 
largest population of a unit of general local 
government in the State; (3) any combina- 
tions of units of general local government 
with an aggregate population of 100,000 and 
(4) units of local government or combina- 
tions thereof in a rural area designated by 
the Secretary as having substantial out- 
migration and high unemployment. (sub- 
section (a) ) 

This section permits eligible prime spon- 
sors to be designated by submitting to the 
Secretary a prime sponsorship plan describ- 
ing the area to be served; evidencing capa- 
bility for carrying out a program statement; 
and providing for a broadly representative 
community employment council with at 
least one-half the membership thereof to be 
persons representative of the economically 
disadvantaged. 

In the event that a state submits a plan 
to serve a geographical unit under the juris- 
diction of a unit of general local government 
(or combination) eligible as prime sponsor, 
the Secretary must approve the latter plan. 
The Secretary, in choosing between compet- 
ing plans submitted by two or more units of 
general local government (or combinations) 
shall approve that plan which he determines 
will most effectively carry out the purposes 
of the title. (subsection (c)) 

The section provides also for review and 
comment of plan by other interested units 
of government and community action agen- 
cies, (subsection (d)); sponsorship by a com- 
munity action agency in certain instances 
(subsection (e)); procedures in the event of 
disapproval (subsection (f)) and for ex- 
penses of councils (subsection (g)). 

Section 104. Program Statements. This sec- 
tion requires prior to receipt of funds, that 
each eligible applicant develop and publish 
a program statement including a description 
of the services to be provided; the identity of 
agencies carrying out such services, an area 
description and assurances relating to na- 
tional purposes under Section 201, (subsec- 
tion (a)); subsection (b) authorizes dis- 
bursement of funds upon certification of the 
statement by the Secretary. 

This section also establishes procedures for 
approval by the Secretary including comment 
by the Governor, other units of general local 
government and community action and vo- 
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cational education agencies, (subsection (c)) 
and for the withholding of funds by the 
Secretary, upon allegation of any unit of 
general local government that the prime 
sponsor is not complying with the require- 
ments of the Act or is maintaining a pattern 
or practice of exclusion of economically dis- 
advantaged persons or of minorities. 

Section 105. Special Requirements for 
States. This section requires that any State 
seeking assistance under the title submit an 
annual State employment and training plan, 
to ensure state-wide planning in cooperation 
with local prime sponsors and technical as- 
sistance to such sponsors. 

Section 106, Payments. This section au- 
thorizes payment of the federal share of the 
cost of programs in accordance with program 
statements. It prescribes payment of 90% of 
costs of programs (subsection (a)), while 
providing payment in excess thereof pursu- 
ant to regulations of the Secretary in order 
to meet the needs of economically disadvan- 
taged persons. 

The full cost of public service programs 
and training programs may be paid by the 
Secretary where prior arrangements for sub- 
sequent non-supported employment have 
been made, in accordance with regulations 
established by him. (subsection (b) ) 

This section provides that the non-federal 
contribution may be in cash or goods and 
contain a maintenance of effort clause. (sub- 
sections (c), (d) and (e)) 

Section 107. Allocations, This section allo- 
cates funds under Title I as follows: (1) 10% 
of the funds allocated under Title I are re- 
served to the Secretary of Labor for special 
cooperative programs with community action 
agencies under section 108; (2) 10% of the 
funds under the title are reserved to the 
Secretary of Labor for special cooperative 
programs with educational agencies under 
section 109; (3) additional sums are reserved 
for migrant and seasonal farmworkers, older 
persons and persons with limited-English 
speaking ability. 

The remainder of the funds are to be ap- 
portioned among the States (and among 
areas within each State) taking into account 
the proportion which the number of unem- 
ployed persons and the number of econom- 
ically disadvantaged persons in each State 
bears to the total number of such persons 
respectively in the United States, with a 
minimum of $1.5 million to each State. (sub- 
section (b)) 

Section 108. Special Cooperative Programs 
with Community Action and other Commu- 
nity-based Agencies. This section provides 
funds to prime sponsors and community 
action agencies and other organizations 
funded under the Economic Opportunity Act 
for use together in special model cooperative 
programs for economically disadvantaged 
persons. 

Section 109. Special Cooperative Programs 
with Educational Agencies. This section pro- 
vides funds to prime sponsors and educa- 
tional agencies for use together in special 
cooperative programs linking employment 
opportunities to vocational programs con- 
ducted in the schools. 


TITLE II—FEDERAL RESPONSIBILITIES 


Section 201. Special Responsibilities of the 
Secretary. This section requires the Secre- 
tary to establish procedures to ensure (1) 
priority for economically disadvantaged per- 
sons; (2) due consideration by State and 
local prime sponsors of programs previously 
carried out under existing authority pro- 
grams are carried out in accordance with 
program statement; (4) involvement of com- 
munity action and other agencies; (5) train- 
ing provided has a reasonable prospect of 
leading to appropriate employment; (6) peri- 
odic reviews to insure movement from pub- 
lic service employment into “regular” em-* 
ployment in the public sector; (7) heroin 
addicts and other drug-abusing persons are 
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given full opportunity for participation in 
programs; and (8) due consideration is 
given to the creation of public service jobs 
with community action agencies. 

Section 202. Special National Programs. 
This section requires the Secretary to carry 
out certain national programs by providing 
financial assistance to public and private 
agencies (including prime sponsors) for (1) 
Job Corps; (2) Mainstream; (3) New Ca- 
reers; (4) Opportunities Industrialization 
Centers; (5) Neighborhood Youth Corps; 
(6) Management training; (7) special em- 
ployment programs for heroin addicts and 
other drug-abusers and (8) other employ- 
ment and training programs as he determines 
to be necessary. 

Section 203. Research and Program Sup- 
port. This section directs the Secretary, in 
order to maximize local effectiveness, to pro- 
vide staff training and other technical as- 
sistance; carry out comprehensive research 
and demonstration programs; and establish 
a national computerized job bank program. 

Section 204. Special Youth Summer Em- 
ployment Assistance Fund. This section es- 
tablishes a special youth summer employ- 
ment assistance fund in the Treasury, (sub- 
section (a)), with an authorization of $450 
million for FY '74; $500 million for FY ’75; 
and $550 million for FY '76. 

Section 205. Special Model Youth Employ- 
ment Programs. This section authorizes the 
Secretary to provide assistance to public and 
private agencies for special model programs 
designed to meet the needs of economically 
disadvantaged, unemployed and underem- 
ployed persons 14-21 years of age, including 
programs establishing special service agencies 
in poverty neighborhoods and programs con- 
ducted by youth. 

Section 206. Special Demonstration Pro- 
gram. This section authorizes a two-year 
demonstration project under which certifi- 
cates would be issued to economically disad- 
vantaged, unemployed or underemployed per- 
sons for employment training and related 
services with private employers. The section 
provides for reimbursement to employers, 
upon receipt of certificate, of part of the cost 
of such activities. 

Section 207. National Employment and 
Training Advisory Committee. This section 
authorizes an interdisciplinary committee of 
not less than 13, nor more than 17 members, 
appointed for 3-year terms, to: identify na- 
tional employment goals and needs; review 
administration of programs and advise Ex- 
ecutive branch officials; conduct independ- 
ent investigations; make recommendations 
and make an annual report to the President 
and to the Congress. 

Section 208. Legal Authority. This section 
authorizes the Secretary to prescribe rules 
and regulations as necessary. 

Section 209. Special Limitations and Condi- 
tions. This section contains general condi- 
tions applicable to programs under the Act 
as follows: training programs are not to be 
established in low wage industries where 
prior skill or training is typically not prereq- 
uisite to hiring; veterans benefits received 
pursuant to title 38, U.S. Code on account of 
active duty or service-connected disability 
are not to be considered in determining eligi- 
bility of such persons to participate in pro- 
grams under the Act; acceptance of family 
planning services is voluntary; the Secretary 
must receive pertinent data for evaluative 
purposes; discrimination is barred; no funds 
may be used for political activities nor shall 
funds be granted for sectarian facilities; the 
Davis-Bacon prevailing wage provisions ap- 
ply to construction. (subsection (a)). 

The following additional conditions apply 
with respect to public service employment: 
programs will result in increased employment 
opportunities; persons so employed will be 
assured workmen’s compensation, retire- 
ment, health and unemployment insurance 
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and other benefits comparable to regular 
employees of the particular employee; the 
program will contribute to the individual's 
occupational development. (subsection (b)) 

Due consideration must be given to un- 
employed or underemployed persons who 
served in the Armed Forces on or after Au- 
gust 5, 1964 with special consideration to 
such persons who are economically disad- 
vantaged. (subsection (c) ) 

Those work and training programs pro- 
viding physical improvements which will be 
substantially used by economically disad- 
vantaged families or in urban or rural areas 
having high concentrations of economically 
disadvantaged families shall be given priority. 
(subsection (d)) 

Labor organizations must be notified as to 
Similar work to be conducted under the Act 
(subsection (e)), administrative controls re- 
quired. (subsection (f) ) 

Section 210. Program Coordination. This 
section requires that the Secretary in provid- 
ing funds of a health, educational or welfare 
character have the prior concurrence of the 
Secretary of Health, Education and Welfare 
(subsection (a)) and that the Secretary will 
arrange with the Director of the Office of 
Economic Opportunity and the Secretary of 
Health, Education and Welfare for referral 
to or from employment or training of per- 
sons in drug rehabilitation programs (sub- 
section (b)). 

Section 211. Special Provision. This section 
requires the Secretary and the Director of 
the Office of Economic Opportunity to ensure 
that economically disadvantaged persons re- 
siding outside areas having high concentra- 
tions of such persons, receive assistance on 
an equitable basis under the Act. 

Section 212. Allowances and Compensa- 
tions. This section requires the Secretary, 
where appropriate, to supplement the earn- 
ings of individuals receiving services under 
the Act so that a trainee’s income, taking 
into account public assistance and unem- 
ployment benefits received, will approximate 
the higher of the federal, State minimum 
wage or prevailing wage rate; or in cases 
where a trainee is being trained for particu- 
lar employment 80% of the weekly wage for 
such employment. (subsection (a) ) 

This section also requires that all persons 
assisted in programs under the Act be paid 
wages equal to whichever is the highest of 
(A) the minimum wage which would be ap- 
plicable; (B) State or local minimum wage 
or (C) the prevailing rates of pay for per- 
sons employed in similar occupations. 

Section 213. Interstate Agreements. This 
section grants the consent of the Congress to 
interstate agreements necessary to achieve 
the purposes of the Act. 

Section 214. Administrative Functions. 
This section grants administrative powers to 
the Secretary. 

Section 215. Reports. This section author- 
izes various reports to the Congress by the 
Secretaries of Labor and Health, Education 
and Welfare and the Commissioner of Edu- 
cation. 

Section 216. Amendment to the Manpower 
Development and Training Act of 1962. 

This extends the authority to conduct 
program through June 30, 1973, with an ex- 
tension of the disbursement authority 
through December 30, 1973. 

Section 217. Amendments to Economic Op- 
portunity Act of 1964. This section amends 
the Economic Opportunity Act with respect 
to years after FY '73 to: add a part A to 
Title I, providing new authority to the Di- 
rector of the Office of Economic Opportunity 
to conduct special research, experimental and 
development programs relating to manpower. 

Section 218. Effective Date. This section 
sets the effective date, unless otherwise spec- 
ified, as July 1, 1972 and authorizes the 
Secretary to issue regulations following en- 
actment, 


March 14, 1972 


FIRST UNITED NATIONS CONFER- 
ENCE ON THE HUMAN ENVIRON- 
MENT 


Mr. COOPER. Mr. President, in ap- 
proximately 30 months delegations from 
over 130 nations will meet in Stockholm, 
to convene the first United Nations Con- 
ference on the Human Environment. 
This is a most important and hopeful 
event for the future of mankind. It is an 
event to which the United States has the 
capability and the responsibility to make 
a significant contribution. 

It is of interest to all Members of the 
Senate to know that the Department of 
State has enlisted the help of a 27-mem- 
ber Advisory Committee to the Secretary 
charged with the responsibility of formu- 
lating recommended U.S. positions for 
the Conference this June. The chairman 
of that Advisory Committee is the very 
able senior Senator from Tennessee 
(HOWARD BAKER). 

Mr. President, the Secretary of State 
could not have selected a more qualified 
person. Senator Baker has served with 
me on the Subcommittee on Air and 
Water Pollution since his election to the 
Senate and during that time has been 
instrumental in drafting the Water 
Quality Improvement Act, the Resources 
Recovery Act, the Clean Air Amendments 
of 1970, the National Environmental 
Center Act, and the Federal Water Pol- 
lution Control Amendments of 1972. 

With only a few short months before 
the Conference begins, the Baker com- 
mittee is holding a number of public 
hearings in major cities across the coun- 
try on the major topics which will be on 
the agenda of the U.N. Conference. The 
first of these hearings was very appropri- 
ately held in New York at the U.S. mis- 
sion on the subject of institutional ar- 
rangements or post-Stockholm admin- 
istrative arrangements. 

In a statement prepared for these 
hearings Senator BAKER recommended 
the establishment of an international en- 
vironmental coordinating body within 
the U.N. structure. It is an important 
statement, and I ask unanimous consent 
that his remarks be printed in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

SENATOR BAKER'S STATEMENT, HEARINGS ON 
INSTITUTIONAL ARRANGEMENTS, MARCH 12, 
1972 
Mr. Chairman and members of the Sub- 

committee: 

As you know, the United Nations will con- 
vene a Conference on the Human Environ- 
ment in Stockholm this coming June. 

Hopes are running very high for this meet- 
ing. It will mark the first time that the 
nations of the world take counsel together 
on how best to meet the environmental crisis. 
It is a crisis which faces all mankind, 

The Family of Man is dependent upon the 
earth’s resources. Land, air, and water sup- 
port the human body. The beauty and variety 
of nature nourish the human spirit. 

But the earth’s capacity to sustain man is 
limited. It cannot withstand unchecked pol- 
lution, uncontrolled exploitation, unlimited 
population. Already man’s activities have 
seriously impaired the environment. Already 
the quality of human life has been placed 
in jeopardy. 
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This crisis demands a bold and imaginative 
response. We must act now to protect the 
right of all people to life. We must act now 
to protect the right of all people to a safe, 
wholesome, and personally-enriching en- 
vironment. Individuals, nations, and the 
community of man, all bear a responsibility 
to cherish the earth and to improve it for 
themselves, their children, and their neigh- 
bors, 

Preparations for the Conference, under the 
very able leadership of Maurice Strong, have 
generated enthusiasm and expectation 
throughout the international community. 
The United States has played an active and 
leading role in these preparations. 

Our participation in the Conference has 
been highlighted by President Nixon. In his 
annual Environmental Message to the United 
States Congress on February 8, the Presi- 
dent noted that the Stockholm meeting 
“should be a seminal eyent of the interna- 
tional community's attempt to cope with 
(the) serious, shared problems of global con- 
cern that transcend political differences.” 

He went on to propose creation of “a yol- 
untary United Nations fund for the en- 
vironment” with initial funding of $100 mil- 
lion over a five-year period. The President 
said that, if such a fund is established, he 
will “recommend to the Congress that the 
United States commit itself to provide its 
fair share.” 

Mr. Chairman, your Subcommittee is an 
important part of the preparation for the 
United Nations Conference. 

As you know, the Advisory Committee has 
been assigned the task of drawing up recom- 
mendations on the Stockholm Conference 
for the Secretary of State. 

This is the first of a series of hearings 
which will be held all across America, It is 
my hope that Americans of every persuasion 
and from every area will come forward at 
these hearings to let their voices be heard 
as we set about making our recommenda- 
tions for the Conference on the Human 
Environment. 

The specific subject of your Subcommittee, 
Mr. Chairman, is institutional arrangements. 

The question about an international en- 
vironmental organization is crucial. 

Ecological problems are exceedingly com- 
plex. We are only just now beginning to be 
aware of all that is involved and much is yet 
to be learned. 

Never before will so many nations have 
gathered in so short a span of time in order 
to grapple with so complex an issue. 

The most important action of the United 
Nations Conference may well be the plans 
it draws for an organizational instrument 
to cope with environmental problems at the 
international level. 

What kind of organization should the Con- 
ference bring forth to act in the post-Con- 
ference period? At this point in history, what 
institutions should we create to deal inter- 
nationally with the environment? 

What kind of unit or staff would be in the 
best environmental interest of Americans 
and of all men? What should be the position 
of the United States with respect to such an 
international environmental organization? 

It seems to me, Mr. Chairman, that the 
starting point should be the United Nations. 
Whatever institution is created to shape re- 
sponse to the enormous and pressing de- 
mands of the environmental crisis ought to 
be a body within the United Nations. In- 
deed, environmental concern and action may 
well infuse the United Nations with new life 
and new approaches. 

A United Nations environmental unit will 
certainly not be a new super-government or 
super-governmental agency. That is not what 
we need or want. 

What is called for is a high-level advisory 
body, an intergovernmental unit. While it 
will not be a super-government of any kind, 
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such a unit must not be buried under several 
bureaucratic levels. It should be located 
sufficiently high up in the United Nations 
structure to insure the proper coordination of 
Rll U.N. Activities. It will require prestige 
and flexibility. 

This unit should have a high-level serv- 
icing officer—an administrator or director. He 
should be an imaginative, strong leader. And 
he ought to be given a position of promi- 
nence in the administrative structure, He 
does not need a large staff. But he should be 
given a staff of the highest quality of skill 
and dedication. 

We cannot yet tell all that must and can 
be done to abate the environmental crisis, 
but a United Nations environmental unit 
and a servicing director and staff should at 
least be equipped to do the following: 

To serve as the central coordinating body 
for all environmetal activities in the United 
Nations system. 

Support, encourage, and coordinate na- 
tional and regional activity. 

Identify needs. 

Develop policy guidelines, 

Administer the voluntary environmental 
fund according to the guidelines. 

Gather and assess data and forecast trends 
and difficulties. 

Promote research. 

Provide for the exchange of scientific and 
technological information among nations. 

Of course, Mr. Chairman, the list could 
go on at some length, The point is that we 
stand at the beginning of a new movement. 
Here at the start we need effective, adapta- 
ble institutions directed by resourceful men. 

The environmental crisis does threaten the 
well-being of mankind. But it also holds great 
promise and hope for a new era of creative 
international co-operation. There is time for 
us to act if we act now. 

I am persuaded that the citizens of this 
country are ready, willing and able to take 
the lead in meeting the environmental crisis. 
And I believe they will support whole heart- 
edly an effective international environmental 
institution. 

Thank you Mr. Chairman. 


THE SOUTH CAROLINA TOBACCO 
CROP 


Mr. HOLLINGS. Mr. President, I am 
alarmed today that the international 
trade situation is worsening for Ameri- 
can products and goods. In my State, 
South Carolina, our largest single indus- 
try—textiles—has been fighting to sur- 
vive a rising tide of cheap textile imports. 
These imports come primarily from 
Japan. Now my State’s largest single cash 
crop—tobacco—is facing a European 
threat in the form of restrictive import 
policies that apply in European Common 
Market nations. 

The Senate Subcommittee on Agricul- 
tural Exports has been holding hearings 
to obtain the American case against re- 
cent European Common Market activi- 
ties. I restate that case today before the 
Senate. 

European Common Market nations 
have internal price supports for their do- 
mestic tobacco leaves which are the 
highest in the world. European Common 
Market nations are further subsidizing 
their own tobacco growers by paying to 
those who buy the domestic leaf a hefty 
subsidy which amounts to a discount of 
about 30 percent of the purchase price. 
The European Common Market is pro- 
posing to go one step beyond assisting 
their own growers to a position of pe- 


8273 


nalizing foreign growers. That obviously 
includes American tobacco growers. This 
penalty would come in the form of a pro- 
posed “tax harmonization” to be im- 
posed on the foreign leaf brought into 
the European Common Market. The 
“harmonization” would involve changing 
from a specific tax—that is, a tax leveled 
according to poundage—to an ad valorem 
tax—one based on the value of the for- 
eign leaf. The specific tax applies 
throughout the United States and it is 
the tax preferred by our growers, includ- 
ing those in South Carolina. 

We see, then, that the European Com- 
mon Market is combining its weapons 
and attacking the American tobacco 
grower through supports to the European 
tobacco grower and tax penalties on the 
American leaf. There is another danger 
to the American tobacco leaf. As the 
European Common Market expands from 
its existing six members to take in the 
four new members of Ireland, Norway, 
Denmark, and Great Britain, our tobacco 
leaf would be further jeopardized simply 
by the geographic spread of the area of 
import restrictions. This geographic 
spread would be larger than at first meets 
the eye, for it would include not just the 
home soil of new Market members but 
also some of their political alliances. In 
the case of Great Britain, restrictive to- 
bacco import policies would apply not 
just in Great Britain but also in coun- 
tries which are members of the British 
Commonwealth. American tobacco mar- 
kets in several African nations would be 
most seriously affected. 

I cannot overstate the importance of 
the tobacco crop to South Carolina and 
the reasons why the foreign market for 
that crop must be protected. In 1970, the 
cash receipts from the farm marketing 
of South Carolina tobacco amounted to 
$102 million. That was 23 percent of our 
State’s total cash receipts from farm 
marketings, making tobacco the largest 
cash producing crop in our State. In the 
same year, 1970, tobacco exports made up 
almost 49 percent of the total of all agri- 
cultural products exported from South 
Carolina. The value of South Carolina 
tobacco exports in 1970 was $57.4 million. 
As is true with tobacco products from 
throughout the United States, South 
Carolina tobacco exports in 1970 found 
their way, in large measure, into Euro- 
pean Common Market countries. For 
the 1969-70 crop year, 414 million pounds 
of U.S. flue-cured tobacco were exported. 
Of this total, 109 million pounds—more 
than one-fourth—went to the original 
six members of the European Common 
Market. Another one-third of the U.S. 
crop—140 million pounds—went to the 
four countries which are presently en- 
tering the European Community. Obvi- 
ously, the European Common Market 
must be kept open to American tobacco 
exports if an important segment of our 
agricultural income is to be maintained. 

The protection of foreign markets for 
American tobacco is not just an eco- 
nomic question. In my home State, the 
jobs of many people, and many types of 
people, are at stake. We estimate that in 
1970, 20.1 million man-hours were spent 
in producing and harvesting the South 
Carolina tobacco crop. This involved 
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landowners and their employees, and, 
further along the marketing line, it in- 
volved the jobs of hundreds of ware- 
housemen. We must also consider the 
scientists and agricultural experts who 
are involved on research, including in my 

State, the breeding of improved tobacco 

varieties. These people must be protected. 

The South Carolina State Legislature 
is understandably concerned about the 
Common Market threat and has taken 
action on the issue. I ask unanimous con- 
sent to have printed in the RECORD a 
resolution of the South Carolina House 
of Representatives, concurred in by the 
South Carolina State Senate. 

There being no objection, the concur- 
rent resolution was ordered to be printed 
in the Recorp, as follows: 

A CONCURRENT RESOLUTION To MEMORIALIZE 
THE SECRETARY OF AGRICULTURE AND THE 
CONGRESS OF THE UNITED STATES To TAKE 
WHATEVER ACTION May BE NECESSARY To 
ELIMINATE UNFAIR RESTRICTIONS ON IM- 
PORTS OF U.S. TOBACCO PRODUCTS BY EURO- 
PEAN COMMON MARKET NATIONS 
Whereas, the tobacco growers of the Na- 

tion are concerned when they see a signifi- 

cant portion of their foreign market threat- 
ened as a result of unfair practices by for- 
eign countries; and 

Whereas, it is believed that a strong stand 
should be taken to persuade European Com- 
mon Market nations to eliminate policies 
which raised internal support prices and 
provided for buyer discounts for the pur- 
chase of domestically grown leaf; and 

Whereas, it is the sense of this body that 
retaliatory measures, perhaps a ten percent 
surcharge on imports, should be put into 
effect until such time as the European Com- 
mon Market nations make such changes in 
their policies as will assure greater access to 
their markets for agricultural products of 
the United States. Now, therefore, 

Be it resolved by the House of Representa- 
tives, the Senate concurring: 

That the Secretary of Agriculture and the 
Congress of the United States are hereby 
memorialized to take such action as may be 
necessary or desirable to protect tobacco and 
tobacco products exported by the United 
States against unfair import restrictions on 
such products by the European Common 
Market nations. 

Be it further resolved that a copy of this 
resolution be sent to the Secretary of Agri- 
culture of the United States and to each 
member of the Congress of the United States 
from South Carolina. 


THE BIHARIS IN BANGLADESH 


Mr. KENNEDY. Mr. President, the 
problem of the Bihari Muslim commu- 
nity in south Asia has been festering for 
a generation, particularly in Bangla- 
desh—formerly East Bengal. The Bi- 
haris’ integration into the society of 
both Bangladesh and Pakistan has never 
been accomplished, and from the begin- 
ning their presence has been a source of 
friction in both areas. Their situation in 
Bangladesh has become more critical 
since independence—for historical and 
cultural reasons, but also because many 
Biharis supported or actively participated 
in the Pakistan Army’s repression of the 
Bengalis last year. So there can be no 
doubt that the Biharis’ sense of being 
alien is real, and so is their fear of being 
a target of Bengali revenge. 

The urgency of their plight was clear 
during my recent visit to Bangladesh, and 
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this morning’s unconfirmed press re- 
ports of communal violence in Khulna 
district underscore the need for the in- 
ternational community to respond in a 
more meaningful way to the requests of 
the Bangladesh Government for assist- 
ance for the Biharis. 

On the basis of my field visit last 
month, I was impressed at the sincerity 
of the commitment of the government of 
Sheikh Mujibur Rahman in providing 
adequate care and protection to the Bi- 
hari communities throughout Bangla- 
desh. I made an unscheduled stop at the 
Adamjee jute mill near Naranyanganj, 
where many Bihari families have taken 
shelter. And I saw that they were being 
fed, and sheltered and protected. Indeed, 
I found their conditions better than the 
situation of many Bengali refugees last 
year in India. But the Biharis were 
equally uncertain of their future. 

There can be no question that the 
presence of the Bihari community poses 
a difficult problem for the new nation of 
Bangladesh, as it always posed for Paki- 
stan. In hearings before the Judiciary 
Subcommittee on refugees early last 
month, this point was reviewed in con- 
siderable detail. On the basis of that 
hearing, my field visit to Bangladesh, 
and my conversations with the Interna- 
tional Committee for the Red Cross and 
United Nations officials in Geneva, I feel 
it is important for our Government and 
others to move on four fronts in assist- 
ing efforts to ameliorate the plight of the 
Biharis. 

First, we should support the work of 
the International Committee of the Red 
Cross which has been asked by the Gov- 
ernment of Bangladesh to provide tem- 
porary relief assistance to the Bihari 
community until the government’s pro- 
gram is fully operational. We also should 
urge that the Red Cross expand the pur- 
pose of its mission in Bangladesh, to in- 
clude the stationing of international ob- 
servers to assist the Bangladesh Govern- 
ment in fulfilling its sincere pledge of 
protecting the Bihari community. 

Second, our Government must finally 
respond to the appeal made in January 
31—over 6 weeks ago—by the Interna- 
tional Committee on the Red Cross for 
assistance to support their relief pro- 
gram among the Biharis in Bangladesh. 
The Red Cross appeal for relief sup- 
plies, aircraft, and other items has met 
with silence from our Government. 

Third, we should encourage and facili- 
tate, where we can, arrangements for a 
population exchange between Pakistan 
and Bangladesh. I understand there are 
some 300,000 Bengalis in Pakistan who 
seek to go to Bangladesh, and many non- 
Bengalis in Bangladesh who seek to go to 
Pakistan. Proposals to carry out an ex- 
change of population under international 
auspices have been made to both gov- 
ernments. Reports suggest that the Pak- 
istan Government has so far not re- 
sponded positively. 

And finally, we should take the long 
overdue step of recognizing Bangladesh. 
We simply cannot escape the fact that 
the lack of U.S. recognition has crippled 
our ability to participate actively in the 
humanitarian efforts now underway in 
Bangladesh, including the very sensitive 
issue of bringing relief to the Biharis. 
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Mr. President, the eventual integra- 
tion of the Bihari community into both 
Bangladesh and Pakistan will clearly be 
a long-term process—a, process which we 
in the United States know only too well 
involves pain and friction. We should un- 
derstand the strains that both countries 
now face, and offer our support to those 
international initiatives now underway 
to assist in the integration or exchange 
of minority populations. The Bangla- 
desh Government is committed to pro- 
tect and provide relief to its Bihari citi- 
zens until normal conditions are re- 
stored. We should help them fulfill that 
commitment, and help these people help 
themselves. 


GENOCIDE CONVENTION: THE 
BUILDING OF WORLD LAW 


Mr, PROXMIRE. Mr. President, every 
system of laws is built up slowly, starting 
with the establishment of certain basic 
principles or core values which become a 
basic and fundamental part of the beliefs 
of the individuals in the society. 

For example, many of our concepts of 
freedom, such as those enumerated in the 
Bill of Rights, were established when 
the first colonies were founded by such 
documents as the Mayflower Pact. They 
gradually took root until they became an 
integral part of our beliefs and were em- 
bodied in our Constitution. 

Similarly, if there is ever to be a body 
of World Law, it must begin with the 
establishment of certain basic concepts. 
The criminality of genocide is one of 
the most basic of these. Twenty-three 
years ago, the United Nations drafted a 
convention outlawing genocide, thus pro- 
viding us with a way of declaring our ab- 
horrence for this crime. As Mr. Charles 
Yost, the former U.S. Representative to 
the United Nations said: 

This Genocide Convention is an assertion 
by the community of nations that a certain 
particularly heinous act, perpetrated against 
any national, or ethnic, or racial, or reli- 
gious group whatsoever, is wrong—wrong 
not only in the domestic law of this or that 
State, but wrong also in the law and opinion 
of the community of nations itself. 


As yet we have not taken the neces- 
sary step of ratifying this convention. 
The Senate should act without delay to 
condemn genocide, and thereby to help 
build a world body of laws custodying the 
amendmental right of man. 


RESERVE STRENGTH 


Mr. THURMOND. Mr. President, three 
outstanding editorials on the value and 
cost of the Reserves have been published 
recently in the Officer, official magazine 
of the Reserve Officers Association of the 
United States. 

These articles, written by ROA execu- 
tive director, Col. John T. Carlton, ap- 
peared in the November 1971, December 
1971, and January 1972 issues of the 
magazine. 

Entitled “The Value and Cost of the 
Reserves” I believe the Congress will find 
these editorials informative and valuable 
as we debate the current defense pro- 
grams. 
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In the articles Colonel Carlton chal- 
lenges the Reserves to attain higher goals 
of readiness and commitment. He also 
points out that costs of Reserve Forces 
are at least four times less than for 
Regular Forces. 

Mr. President, I ask unanimous con- 
sent that these three editorials be pub- 
lished in the Recorp at the conclusion of 
my remarks. 

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 


LAIRD-NIXON PoLicy—VALUE AND COST OF THE 
RESERVES 

Secretary Laird's recent hard-hitting 
speech, directed as it was toward those most 
likely to understand its implications, made 
it crystal clear that the Defense Department 
leadership means what it says in emphasizing 
the intent to build new strength in the na- 
tion’s military Reserves. 

The Secretary has had a full year to judge 
the response of the Army and other Services 
to his historic pronouncement, of 17 August 
1970, which was a reversal of the McNamara 
policy. 

The latter in 1965 had decided to draft 
green young men to fight the Vietnam war 
rather than to call upon the trained Re- 
serves. This policy had led to various devel- 
opments within the American society, among 
them an undermining of national regard for 
the Reserves, peopled as they came to be by 
men suspected of being mere draft dodgers, 
if indeed some of them were not. 

This in turn led to a distaste for the ex- 
penditure of the millions necessary to main- 
tain the Reserves, and an overt threat by 
the leadership of the Senate appropriations 
committee to “save” the money being spent 
thereon, 

This undesirable outcome posed a further 
menace to the national will to involve itself 
in national defense policy, and of course 
would have led to the eventual discard of 
the “Every Citizen” tradition in the national 
security picture. The long-range effect un- 
questionably would have been just as cata- 
strophic as was the McNamara policy of grad- 
ualism on the enemy's terms of the escala- 
tion of the Southeast Asia conflict and the 
United States involvement there. 

Secretary Laird’s directive of August 1970, 
therefore, had far reaching implications. For 
one thing, it halted a deterioration of Senate 
support for the Reserves and actually averted, 
by the record, a severe reduction in appro- 
priations without which the Reserves would 
melt away. 

It is no secret that under the United States 
system of government, with its press free to 
criticize, and with those who lust for the 
illusory power which presumably men can 
exercise in positions such as the Secretary of 
Defense, announcing a policy and seeing it 
implemented are two completely variant op- 
erations. Thus it was that the Laird memo- 
randum was subjected to microscopic exami- 
nation, and isolated words and phrases were 
pulled out, and used to prove that he did 
not really mean to give—but to take away. 
Increased reliance upon the Reserves, for 
instance accompanied as it was by the phras- 
ing of the announcement that they would 
be made stronger, did not mean greater man- 
power. Some even said this was a warning to 
the Reserves that they had better shape up. 

Secretary Laird was speaking to the Asso- 
ciation of the United States Army, embracing 
as it does the entire Department of Army 
hierarchy as well as the makers and sellers 
of all the things the Army buys, when he 
said: 

“Total force is a central feature of our 
National Security Strategy of Realistic Deter- 
rence and it has particular application in 
the Army. 
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“Our military planning takes the Reserve 
forces into account as an integral part of our 
defenses. The total Army force is made up 
of Active and Reserve elements, and in the 
Army, the Reserves are a much higher pro- 
portion of the Total Force than in the other 
Services. 

“I am particularly pleased that the Con- 
gress has now in effect codified in the Selec- 
tive Service Act a very important policy I 
issued as Secretary of Defense more than a 
year ago. 

“Another new policy that is very impor- 
tant for the future effectiveness of Total 
Force is our objective of having National 
Guard and Reserve units able to deploy with 
regular units on quick notice—either in 
training or in an actual emergency. This 
means we must have National Guard and 
Reserve battalions and brigades that could, 
if necessary, be sent to Europe or anywhere 
else without months and months of delay. 
This objective is going to impose a tremen- 
dous leadership challenge on the National 
Guard and Reserves and also on the Active 
Forces. 

“It is particularly important that we all 
understand that the actions we are taking 
to improve National Guard and Reserve 
Forces will be across-the-board actions af- 
fecting all the Services—Army, Navy, Air 
Force and the Marine Corps. 

“Clearly to make Total Force work will 
take a lot of leadership, a lot of determina- 
tion, a lot of support, and a great deal of 
imagination, I know that our armed forces 
can and will provide the necessary ingredients 
for success because they understand that we 
can no longer afford to treat the Guard and 
Reserve as stepchildren.” 

Again, his words will be subjected to anal- 
ysis, but it would seem now that he has “made 
crystal clear” (as the Commander in Chief 
likes to do) that his commitment to the Re- 
serves, or to the Citizen Army tradition, is 
by no means superficial. Those who believe 
in the Reserves, and are convinced that they 
can be relied upon if permitted to achieve 
readiness, have every reason to draw assur- 
ance from his statements. 

This will place the greatest challenge be- 
fore the Reserve leadership. Historically, the 
citizen soldier and his reputation have sur- 
vived the challenge coming in every national 
emergency, as he will this one. 

This prompts consideration of the circum- 
stances which lead inevitably to develop- 
ment, as at no previous time in history, to 
the reliance on Reserves which the Secretary 
embraces. 

House Armed Services Chairman F. Ed- 
ward Hébert has warned repeatedly that in 
the severe cutbacks in store for the Army 
the Reserves move to the front at an increas- 
ing pace. The national move is swiftly toward 
much smaller military forces, and hence a 
proliferation of the available manpower in 
the military Reserve structure. 

“And the Reserves cost money too,” he 
adds. 

How much the Reserves will cost, how they 
will thrive under the Volunteer Force pro- 
gram now being hawked by the Services and 
more especially by the Army with multimil- 
lion dollar support funneled into Madison 
Avenue, is a pressing question today. 

Traditionally, it has always been believed— 
or at least the assertions have been made 
and accepted in some quarters—that ten 
Reservists can be maintained in a state of 
readiness for what it costs to put one Regu- 
lar soldier in action. 

Whether this is true remains to be seen, 
because it never has been put solidly to the 
test; at least it has not been tested in the 
crucible which will be the next national 
emergency. 

It is toward an analysis of this issue .. . 
the cost of the Reserves... that ROA'’s 
capabilities are being directed, on which re- 
port will be made in the next issue. 


8275 


Larrp-Nixon PoLicy—VaLUE AND COST OF 
THE RESERVES—II 


In considering the value of the Reserves 
to national military preparedness, we must 
take into consideration many factors. 

Traditionally, it has been conceded that 
Reserves can be maintained at a much lower 
cost than the Active or Standing Forces— 
forces in being committed theoretically to 
instantaneous response to attack. That this 
is not always the case has been demonstrated 
time and time again by history, but it is an 
aspect we need not explore at this time. 

With respect to the cost issue, let us con- 
sider the statement on 9 March of this year 
by Secretary of Defense Melvin Laird: 

“Lower sustaining costs of non-active duty 
forces, as compared to the cost of maintain- 
ing larger active duty forces, make possible 
a@ greater flexibility in planning the Total 
Force Structure, 

“This lower cost of non-active duty forces 
allows more force units to be provided for 
the same cost as an all active force struc- 
ture, or the same number of force units to 
be maintained for lesser cost. 

“However, it also requires that the capabil- 
ity and mobilization readiness of Guard and 
Reserve units be promptly and effectively 
enhanced.” 

Under the pre-Laird formula for maintain- 
ing the military forces, both Reserve and 
Active, we can by careful analysis into which 
we must intersperse some logical assump- 
tions—which however logical must still be 
assumptions—arrive at comparative costs: 

For the Navy: 

Reserves, cost per individual per 
$2,337.46. 

Active, 
$13,758.31. 

For the Air Force: 

Reserves, cost per individual per 
$4,722. 

Active, 
$16,490. 

For the Army: 

Reserves, cost per individual per 
$1,909. 

Active, 
$12,869. 

These figures are arrived at through math- 
ematical calculations of monies appropriated 
by the Congress for both Personnel and 
Operation and Maintenance for each of the 
Services. 

Officers of ROA’s professional staff made 
their calculations carefully and with a seri- 
ous view to ascertaining precisely what rela- 
tive costs were, and they added cautiously 
the implications. 

They used the active Selective Reservists 
(who receive drill pay) because this is the 
most costly element in the total Reserve 
structure, and they included the O&M figures 
which will vary among the Services due to 
inherent differences in their respective opera- 
tions. 

It also must be fully recognized that there 
are vast differences among the Services, with 
reference to the Reserves. 

The Air Force and the Navy, for instance, 
can be precisely measured for C-1 capa- 
bility—a symbol used in the Air Force to 
indicate that a flying unit is so proficient 
that it can be deployed the same day it 
receives a call, and be competent in combat. 

Parenthetically, it will be recalled that in 
the so-called “Cuban crisis” of 1963, when 
the transport of a large body of troops ap- 
peared to be an imminent requirement, Air 
Reserve units were given a call on Saturday 
night and they were on the line with their 
aircraft and crews, ready for action in the 
wee hours on Sunday. 

Likewise, the Navy, in the 1961 call-up, saw 
all of their reserve ships crews report to 
their ships immediately, and promptly as- 
sume their duties, which they performed with 
distinction. 


year, 


cost per individual per 


year, 


year, 


cost per individual per year, 


year, 


cost per individual, per year, 
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The Army, too, saw more than 95 percent 
of its called-up Reservists in 1961 respond 
with a good spirit, and an obviously out- 
standing competence, their record being sul- 
lied only by a miniscule number who staged 
protests, and took the Army to court to the 
dismay of their compatriots. Nevertheless, 
they were to prove the Army Reserve in later 
years, and the units which went to Vietnam 
in 1968 and 1969 won plaudits up to the 
highest level. 

A USAR technical unit, a Navy destroyer 
crew, or an F-105 unit or an A-7 unit can 
be precisely measured for competence and 
performance; an Army infantry unit is truly 
tested only in battle, a certification for which 
can be obtained also for an active Army unit 
only when hostilities begin. 

Let us go back now to the findings of a 
typical outside study of the Reserve. 

It is exceedingly difficult, if not impossible, 
to apply accurately raw budget figures and 
arrive at genuine comparative costs between 
relatively like units in the Active Force and 
in the Reserve Components. However, a re- 
cent study by the organization relied upon 
so heavily by recent Department of Defense 
analysts produced revealing cost figures by 
comparing Air National Guard and Active 
units. Their cost models included aircraft 
investment costs and annual operating costs 
for each authorized 90 aircraft. 

Here is what the Rand Corporation found: 

The Reserve Forces F-105 units cost $20 
millions annually while the Regular Air 
Force unit cost $39.7 millions. 

The Reserve Forces F-4C unit cost $20.1 
million, while the Regular Air Force cost 
$43.8 millions. 

The Reserve Forces F-4E unit cost $22.7 
millions, while the Regular Air Force cost 
$44.5 millions. 

The Reserve Forces A-7 unit cost $14 mil- 
lions while the Regular Air Force units cost 
$28.6 millions. 

We believe that the same study of the 
other Services would bring the same conclu- 
sion that approximately the same propor- 
tionate costs would be assessed for Reserves 
in comparison with the Active forces. 

There must also be an awareness, in con- 
sidering this matter, that the trained or ex- 
perienced Reservists in the nation number 
in the millions, and that far less than half 
are in the Selected Reserve. 

In the Selected Reserve units, if Congres- 
sional requirements are met (as specified by 
Law), there are 260,000 officers and men in 
the USAR, 129,000 in the USNR, 52,000 in the 
USAFR, 47,000 in the USMCR and 15,000 in 
the USCGR. 

By the Laird formula, they will be given 
additional equipment fully trained and prop- 
erly managed, and supported in every way 
to be a part of the Total Force relatively 
ready for action. This means that as the Ac- 
tive military forces, in being, are reduced 
by 1,000,000 officers and men by 1973 the por- 
tion of the gaps created which call for im- 
mediate response will be filled by elite Re- 
servists. 

Where this policy can, and no doubt will, 
be attacked, however, is in the theory that 
Reservists really can match their Active 
counterparts in skill, experience, and com- 
mitment. 

In the Public Law of 1967 which created 
the new Reserve structures, Congress sought 
to present this challenge. It was a challenge 
which ROA in particular invited; but it is 
one which really will test the mettle of the 
men and women in the national community 
who historically have professed allegiance to 
the Citizen-Defender tradition. 

The Chiefs of the military services, and 
those in the newly created statutory posi- 
tions as Chief of Reserves, must shoulder 
the responsibility for seeing to it that the 
Reserves can meet these requirements. 

The law gives status and power to the 
Reserve Chief which is not accorded any 
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other military officer; he can be relieved only 
for cause; he has access not only to his Chief 
of Staff but to his Secretary; it is clearly 
implied also that he has ready access to the 
Congressional Committees, and he has an 
Assistant Secretary to work with him, to 
encourage him, and to support him. His 
selling job is not a difficult one, because it is 
within the tradition, and law of the land... 
and today it is consistent with the mood of 
our society. 

What are our conclusions? Let our ROA 
professional staff officers speak from their 
long studies: 

Chabot for the Army: “I view the tremen- 
dous savings possible, in maintaining units 
in the Army Reserve rather than in the Ac- 
tive Forces as indicated by the foregoing 
analysis, a principal criteria in determining 
the size of Reserve Forces and the number of 
units therein as part of the Total Force struc- 
ture should be the following. 

“That Reserve units should be established 
in place of Active units whenever and 
wherever they can meet readiness require- 
ments of contingency and mobilization plans 
in the training time feasible for the Reserve 
environment.” 

Hute for the Navy: “With the drastic re- 
ductions in the numbers of active duty per- 
sonnel in the Navy, it only seems logical for 
the Navy to proceed on a course which would 
employ more Naval Reservists in mission 
compatible active units to take advantage of 
this manpower resource and at the same time 
Save dollars.” 

Bracket for the Air Force: “The savings on 
costs by maintaining a force with an in- 
creased Reserve mix, given their capability 
of almost instantaneous response, is so sub- 
tantial that serious thought should be given 
to expanding both the unit and individual 
training programs of the USAFR.” 

A further presentation of the elements in 
such a Reserve policy will be presented in the 
next issue. 


LatrD-NIxXON POLICY—VALUE AND COST OF THE 
RESERVES—III 


The issue has been pretty well settled, but 
rationalization of the decision to place in- 
creasing reliance upon the Reserve Forces 
still is not amiss. 

The economics of the decision has been 
established: Reserves do indeed cost less to 
maintain than do the same numbers and 
property in the Active Forces. 

The viability of the Reserves has been ac- 
cepted as has the fact that they can, and are 
to be, a part of the new Total Force for the 
national defense. 

What remains, it seems to us, is first, 
whether the Reserves, called suddenly from 
their principal roles in civilian life, can in- 
deed defend this nation as professionals, and 
second, whether their motivation is such as 
to make this performance likely. 

TESTIMONY OF HISTORY 

The history books are replete with testi- 
monials to the performance of the nation's 
civilian participants in the Armed Forces. 
From the beginning of our people as a viable 
nation, and the defense goal enunciated so 
clearly by the First President, Americans have 
proved that they can be the fiercest and most 
effective fighters in the history of the world. 

Much of the record of performance of our 
Armed Forces, with its civilian base, has 
been glamorized, of course. There are black 
spots on the pages of history, and there have 
been demonstrated failures and inadequa- 
cies; yet the end result has been painted as 
glorious because the United States of Amer- 
ica has survived, and it has survived in terri- 
ble struggles because men and women have 
risen far above their issues and differences 
when the critical requirement for unity 
appeared. 

ROA itself is perhaps a striking example 
of the ability of Americans to put differences 
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aside to meet a situation which calls for uni- 
fied action. The existence of ROA’s Minute 
Man Memorial Building—a tangible commit- 
ment to the nation’s military tradition— 
stands as evidence of the moving characteris- 
tics of the American man and woman. 

A. A. Hoehling’s recently issued book gives 
startling testimony to the diversions which 
racked America in the week before Pearl 
Harbor. More than one historian has made 
the observation that Kaiser Wilhelm would 
have withdrawn from the event which 
touched off World War I, and that Hitler 
would never have countenanced the aggres- 
sion which started World War IIl—except that 
in both instances there was tragic miscal- 
culation of Americans intentions, and a mis- 
reading of the American character which, 
one day revolted at the idea of interfering in 
other nations’ struggles and on the next day 
whipped into a fervor accompanying a 
strongly military commitment. 


THE CIVILIAN ANTIMILITARISTIC HEART 


What we are approaching of course is the 
question of what Americans will be prompted 
to do when nations go to war, and what hap- 
pens to the natural isolationism which is nur- 
tured in many American hearts. 

The United States has never been a warlike, 
or militaristic nation. This continues to be 
proved today. The President of the United 
States and other leaders of this great nation 
are speaking out of their intimate knowledge 
of their people when they seek to convince 
other nations that America wants only peace, 
that we have no designs on other peoples’ 
territories, and that in a real sense our in- 
terest in world problems is altruistic. 

Yet, the fierce and successful actions of 
America’s men and women in war, when fully 
understood, support that preachment of our 
foreign policy. Americans, provoked into war, 
are committed to throw fully into it, get the 
victory done, and return to their civilian 
pursuits. That is the prior goal of America 
today. 

This accounts, we believe, for the low rate 
of volunteers to the Services in the climate 
of today. 


ABOUT THAT 3 PERCENT 


The Army, which always requires some 
Outside agency to tell it what its problems 
are, employed a research agency to find out 
how many youngsters of today would 
volunteer for service in either the Na- 
tional Guard or the Army Reserve in a 
no-draft environment. 

The response came up as might have been 
expected—three percent. 

There was another 14 or 15 percent which 
entered a tentative “probably”, but this 
seemed to have been related to the fact that 
those questioned had one eye on the service, 
and another on the probable renewal of the 
draft. 

This is no strange result because it was al- 
most precisely the percentages obtained at 
the conclusion of World War II, when men— 
officers as well as enlisted men—returned for 
demobilization to assert they had “had it.” 

It was also accompanied by another result: 
that only five to seven percent of those 
queried knew anything at all about either the 
Guard or the Reserves. 


CHALLENGE TO LEADERSHIP 


Brig. Gen. Stanford Smith, an Army Re- 
serve leader and in civilian life general man- 
ager of the American Newspaper Publishers 
Association, recently addressed a group tak- 
ing the Reserve Components Course at the 
Command and General Staff College at Fort 
Leavenworth, 

In his scholarly treatise, General Smith 
reminded his listeners that as officer in the 
national community’s civilian strata, they 
had not been doing a very good job. Research 
had developed the information that few 
young people know very much about the Re- 
serves, and the blunt statement was made 
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that, “The Army deserves more credit than it 
is currently getting.” 

General Smith commented, “As officers in 
the Army Reserve Components, we bear the 
responsibility for correcting this situation 
vigorously so that our Components meet their 
future requirements and fulfill missions 
which may be assigned to us in the future.” 

He then cited the new factor of long-range 
benefits for Reservists, ranging from ex- 
panded medical care, enlisted bonuses, in- 
surance, educational benefits, survivors bene- 
fits and possibly earlier retirement benefits. 
He added: 

“Even in today’s environment, many young 
men—probably most—are patriotic and will 
react favorably to the opportunities for sig- 
nificant service through a second career 
which does not interfere with their primary 
civilian career... . Young people today are 
interested in their fellow man and in public 
service, possibly to a greater extent than 
ever before. Contrary to popular misunder- 
standing of the Army, the Reserve Compo- 
nents offer tremendous opportunities for 
satisfying public service.” 


THE BATTLE IS THE PAYOFF 


Once the military services have surmounted 
the hurdle of bringing the young people in, 
how will they perform in the heart of a na- 
tional emergency? 

One need not resort to psychological tests 
to arrive at a rational conclusion on this 
score. Even the militancy of the anti-war ele- 
ment in our society belies any suspicion that 
we have become a nation of cowards—nor 
that our young people are not as gifted as re- 
quired technology as any of those in past 
generations. 

The record of Reserve training is exempli- 
fied by hundreds of daily performances, and 
we need call few witnesses to testify to their 
proficiency and commitment. A clear ex- 
ample, however, may be drawn from the 
Naval Reserve, which as a far reaching ex- 
periment has been manning a destroyer, with 
the Sixth Fleet, in the Mediterranean. These 
Reserve crews—all of them—have prompted 
this tribute from Cmdr. Lennart G. Holm- 
berg, the Regular Navy skipper of the De- 
stroyer Gearling. He heads the Gearing’s nu- 
cleus crew which was boosted to the ship's 
normal complement by the Reserve groups 
on annual two weeks active duty. Saying he 
would recommend that two Naval Reserve 
training ships be sent to the Mediterranean 
next summer, Commander Holmberg said: 

“This experiment proved many things. 
First and most importantly, it proved that a 
Naval Reserve training ship in good material 
condition and manned to 100 percent of 
nucleus crew can be converted into a fully 
active unit operating at a peak operational 
level within days, after a Reserve crew reports 
aboard. It also proved that, in general, Re- 
servists with little or no prior preparation 
can become effective and efficient elements in 
the operational fleet.” 

The Air Force Reserve proves every day its 
ability to take its place in an emergency in 
the Total Force—because it already is a 
part of the Total Force. There can be no 
denial that the Marines’ Fourth Division (Re- 
serve) is as good as any ofher; and the Coast 
Guard's officers and men are good for what- 
ever tasks are given them. 

The cost and value of the Reserves? It is 
the best bargain America has! 


KODIAK, ALASKA, NAVAL BASE 


Mr. GRAVEL. Mr. President, the U.S. 
Navy has recently announced that it 
plans to close a Navy base at Kodiak, 
Alaska. The closing will be effective the 
end of the current fiscal year. 

Because of this, the U.S. Coast Guard 
may have to discontinue its operation at 
Kodiak due to lack of support facilities 
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for its ships and aircraft. In a recent 
near-confrontation with two Soviet fish- 
ing vessels, the Coast Guard was suc- 
cessful in bringing the Soviet ships in 
so they could be fined for their illegal 
activities in Alaskan waters. 

Had the Coast Guard not been there, 
the situation would have been much 
worse. The nearest Navy warship was 
perhaps 2,000 miles away. The Coast 
Guard has continually proven its worth 
and deserves continued support for its 
efforts around Kodiak. 

I have requestec the Secretary of the 
Navy to give the precise reasons for the 
planned closing of the Navy base at 
Kodiak. 

The people of the Kodiak area have 
continued to show their interest in the 
subject. I recently received a resolution 
from the Kodiak Area Native Association 
on the subject and a resolution from the 
legislature of the State of Alaska con- 
cerning the planned closing. I ask unani- 
mous consent that these two resolutions 
be printed in the Rercorp. I share the 
concerns expressed and hope for an early 
resolution of the situation. ; 

There being no objection, the resolution 
was ordered to be printed in the RECORD, 
as follows: 

RESOLUTION 72-3 

Whereas, there have been no funds budg- 
eted for the continued operation of the U.S. 
Naval Station at Kodiak after June 30, 1972, 
and 

Whereas, the U. S. Coast Guard may have 
to discontinue its operation at Kodiak due 
to lack of support facilities for its ships and 
aircraft and 

Whereas, the Secretary of the Interior may 
be able to select much of the land encom- 
passed in the Naval Reservation under pro- 
visions of the Alaska Native Land Claims 
Settlement Act, and 

Whereas, it is of the utmost importance 
both militarily and for the protection of our 
ocean resources that all available means of 
keeping the facilities operating be explored, 
and 

Whereas, the U. S. Naval Station now has 
as tenants, the U. S. Coast Guard, the Na- 
tional Oceanographic and Atmospheric Ad- 
ministration and may soon have the Federal 
Aviation Administration, and possibly some 
departments or agencies of the State of 
Alaska, and 

Whereas, there will be a number of hous- 
ing units available when the U. S. Navy with- 
draws and 

Whereas, there is presently a need in 
Kodiak for additional housing, and 

Whereas, the Kodiak Area Regional Native 
Corporation now being formed, will be select- 
ing much of the land now within the Naval 
Reservation and will be receiving funds for 
investment and should be considered as a 
prospective owner, either by grant or pur- 
chase of these facilities, 

Now, therefore, be it resolved, that Alaska’s 
Congressional delegation, Hon. Ted Stevens, 
and Mike Gravel, U. S. Senators and Hon. 
Nick Begich, the U. S. Navy and Dept. of 
Transporation be urged to implement cost 
studies to determine the minimum costs 
which would be required to keep the Naval 
Station support facilities on an operating 
basis for the present tenants, 

Be it further resolved, that an immediate 
study be made of the income being realized 
from present tenants and possible income 
from tenants such as the FAA and ASHA, 
if ASHA were to take over management of 
housing units which are to be vacated, with 
the view toward determining the economic 
feasibility of the Kodiak Area Regional Native 
Corporation assuming the management of 
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the Naval Station facilities under a lease 

agreement with the U. S. Navy with the pos- 

sibility of acquiring ownership at a later date. 

Passed and approved this 24th day of 
February, 1972. 

HOUSE JOINT RESOLUTION RELATING TO THE 
ESTABLISHMENT OF THE KODIAK NAVAL STA- 
TION AS A COAST GUARD BASE 
Be it resolved by the Legislature of the 

State of Alaska; 

Whereas Coast Guard long-range aerial 
search and patrol operations constitute an 
invaluable service to the inhabitants of Alas- 
ka in performing surveillance of and law en- 
forcement in regard to foreign and domestic 
fishing, in monitoring oll spillis and spills of 
other hazardous material resulting from 
ocean transport, and in conducting search 
and rescue operations in the maritime areas 
of Alaska and in the North Pacific; and 

Whereas the Coast Guard performs other 
invaluable service to the inhabitants of Alas- 
ka in maintaining aids to navigation in the 
form of buoys, day markers, lighthouse sta- 
tions and Loran stations, in inspecting mer- 
chant marine vessels, enforcing safety regu- 
lations, performing icebreaking assignments, 
investigating maritime accidents, educating 
the public in the safe operation of water- 
craft, and in conducting oceanographic re- 
search; and 

Whereas the Kodiak Naval Base is the most 
economical location in Alaska for the opera- 
tion of Coast Guard long-range search and 
patrol aircraft in the North Pacific area and 
an appropriate base for other Coast Guard 
services; 

Be it resolved by the Alaska Legislature 
that the Department of Transportation es- 
tablish a Coast Guard base at the site of the 
Kodiak Naval station, 


TEST BAN TREATY 


Mr. KENNEDY. Mr. President, I have 
been concerned recently about the lack 
of interest and emphasis of the ad- 
ministration in negotiating a comprehen- 
sive nuclear weapons test ban treaty. 

For that reason, I introduced a re- 
solution, Senate Resolution 230, which 
urges affirmative action on the President 
to push for such a treaty. 

Clearly, there no longer is any justi- 
fication for the United States to be drag- 
ging its feet in this area because of past 
belief that on-site inspections were nec- 
essary to assure adequate verification. 
At the very least, the changes in tech- 
nology, both seismological and non- 
seismological, permit us to enter into ac- 
tive negotiations from a different posi- 
tion than in 1963. 

It is time for the United States to 
demonstrate a fitting concern for the 
opinions of the other nations of the 
world and to play a leadership role in 
turning all nations away from the spiral- 
ing course of the nuclear arms race. 

The editorial in the New York Times 
yesterday concisely summarizes the argu- 
ments for an underground Nuclear Test 
Ban Treaty. Because of the importance of 
this subject, I ask unanimous consent 
that the editorial be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

BANNING UNDERGROUND TESTS 

The United States and the Soviet Union 

have come under sharp criticism at resumed 


United Nations disarmament talks in Geneva 
for their reluctance to move ahead expedi- 
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tiously to negotiate an underground nuclear 
test ban. 

The principal obstacle to superpower agree- 
ment on this vital step toward curbing the 
nuclear arms race is continuing United 
States insistence on on-site inspections of 
suspected violations, which Moscow ada- 
mantly refuses to allow. Although the stub- 
born Soviet passion for secrecy is scarcely 
conducive to the climate of confidence in 
which disarmament negotiations would best 
flourish, Washington’s demand for on-site 
verifiation procedures in any underground 
test agreement has increasingly dubious 
validity. 

Dramatic developments in seismology and 
other national means of verification have 
made on-site inspections unnecessary in the 
view of many leading American and foreign 
scientists and disarmament experts. While 
conceding that it is now possible to identify 
very low-level explosions, Pentagon officials 
argue that some evasion of existing detec- 
tion techniques is still possible. 

This risk undoubtedly exists. But the costs 
of concealment would be high, the danger of 
detection great and the results of subterfuge 
testing, necessarily confined to relatively low- 
field weapons, could hardly affect the over-all 
strategic nuclear balance. Against such lim- 
ited, potential hazards must be weighed the 
substantial benefits of an agreement that 
would offer a meaningful check on a costly 
and dangerous nuclear arms race. that would 
eliminate the considerable environmental 
dangers of underground testing and that 
could dramatically alter the cynical defeat- 
ist psychology that currently inhibits arms 
control and disarmament efforts on many 
fronts. 

U.N. Secretary General Kurt Waldheim told 
the Geneva conference the other day that 
the problem of verification had been so fully 
studied that “only a political decision is now 
needed to reach final agreement” on an 
underground nuclear test ban. The time has 
come for the United States to make that 
decision. 


WHAT ABOUT DEBTS AND 
DEFICITS? 


Mr. CURTIS. Mr. President, we must 
either strive for a balanced budget or not 
so strive. Once the desire and plan for a 
balanced budget are abandoned the 
spending soars out of control. There is 
no such thing as limited control once 
deficit spending is accepted as sound pro- 
cedure. We must either get the Federal 
budget in balance or face very serious 
consequences. 

Mr. President, I commend to all Sen- 
ators the article written by Mr. Vermont 
Royster which appeared in the March 1 
issue of the Wall Street Journal and I ask 
unanimous consent that that article may 
be printed in the Recor» at this point. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From the Wall Street Journal, Mar. 1, 1972] 
THINKING THINGS OVER 
(By Vermont Royster) 
COMPOUND GROWTH 

Ah, yes, the budget. President Nixon sub- 
mitted a pretty big one, didn’t he? And what 
was the deficit? $25 billion? $35 billion? Or 
did someone say $40 billion? 

What with all the attention these wintry 
days to Messrs. Hughes and Irving, Nixon 
and Mao, Muskie and Wallace, hardly any- 
body remembers. Anyway, who can under- 
stand figures like $240 billion, which is about 
the federal government figures to spend this 
year and again next year, or an unbalanced 
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checkbook of $39 billion, which is already 
the government's projected deficit this year? 

A few codgers may remember the rumpus 
raised when federal government spending hit 
$100 billion. Even the “spendthrift” Demo- 
crats were apologetic, and the Council of Eco- 
nomic Advisers took pains to explain that 
deficits of a dozen billion were only tempo- 
rary. The Republicans, of course, used to 
scream and jump and shout at the wastrels. 

Now the Democratic records are toppling 
but nobody’s shouting. The Republicans, nat- 
urally, are mum, and the Democrats can 
hardly complain when they are talking about 
spending more. The public, so far as anybody 
can discern from the public prints, couldn’t 
care less, 

Why should anybody? Those old decriers of 
mounting government spending cried to the 
point of boredom, yet the Republic still 
stands. We're all happy, aren't we? Besides, 
wouldn’t things be worse—all that unem- 
ployment and such—if the government didn’t 
keep increasing spending to take up the 
slack? And think, even so, of all those unmet 
needs. 

Well, maybe so. But there are some inter- 
esting thoughts tucked away in the figures of 
the Statistical Abstract, if you can spare a 
little time from figuring your income tax. 

For example: In 1948 the federal govern- 
ment’s total spending—for everything—was 
$37 billion. By 1957 it had doubled, to $77 bil- 
lion. By 1967 it had doubled again, to $158 
billion, Five years later the figure spoken of 
is $246 billion. So you can easily look forward 
to another doubling about 1977. 

Then add in the spending of state and local 
governments, which are also a part of your 
tax burden, The figures for the combined 
total are $52 billion in 1948, a doubling by 
1956 and a second doubling by 1966 ($205 
billion), with the third doubling well before 
1977; they're already $365 billion. 

It’s like compound interest. In the federal 
government’s case the growth rate is about 
8% compounded each year. With the total 
figure—federal and local—the spending 
growth rate is nearly 9% compounded. 

Now maybe figuring compound interest is 
no more your bag than it is mine. However, 
the math experts at David L. Babson & Co. in 
Boston have run these compound rates 
through their computers. The results offer 
some intriguing glimpses of the future. 

If total governmental expenditures increase 
just at the same rate, but no more, the grand 
total will hit $1.5 trillion by 1986 and close 
to $6 trillion by the turn of the century, 
28 years hence. 

If you can’t visualize billions, as I can't, 
you'll have more trouble with trillions. What 
it works out to in personal terms is that by 
the year 2000, when that first-grader will have 
to make a living, governmental expenditures 
alone will come to $21,000 per person each 
year. Or $42,000 per couple, and $84,000 per 
family per year if they have two kids. 

Since all this will have to be paid for by 
those grown-up youngsters, one way or an- 
other, you might wonder how they'll have 
anything left for the rent and groceries. 

The reply of the New Economics is that 
the dollar will decrease in value in the mean- 
time, a proposition you can’t dispute after 
seeing what the New Economics has done to 
the dollar in the past generation. So a street- 
sweeper may be paid $21,000, a fresh-out-of- 
college reporter $40,000, and a good plumber 
$1,200 an hour. Aside from a bit of future 
shock for old pensioners, won't it all wash 
out? 

Unfortunately, it doesn’t look quite that 
simple. For while ours is supposed to be a 
growth economy it isn't growing near as fast 
as the expenditures of government. 

In 1947 government spending (federal and 
local) was about 22% of the spending in the 
private sector. Since then both private and 
public spending have grown, but by 1971— 
according to the Babson calculations—public 
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spending had grown to equal 48% of private 
spending. That is, the ratio of government- 
to-private spending has doubled; or to put it 
another way, the tax-spenders are outgrow- 
ing the tax-producers, 

Don't blame it all on Vietnam or that mili- 
tary-industrial complex, either. Since 1965 
through the budget year, Mr. Nixon has just 
projected ('73) defense outlays have grown 
from $50 billion to $78 billion, a gain of 56%. 
But non-defense outlays have risen from $69 
billion to $168 billion, or 144%. 

All these figures may be a little mind 
numbing, but what really boggles the mind 
are the results of this spending, or lack of 
them, Since 1965 state and local spending has 
risen from $75 billion per year to $164 billion 
this year. Do we have better schools, better 
trash collection, better police or fire protec- 
tion than before? 

The federal government’s non-defense 
spending, as noted above, has grown by 144%. 
But are we better off now in terms of unem- 
ployment, slums, welfare or anything else for 
the fact that federal spending has more than 
doubled in that short time? 

Take unemployment, the one thing that 
big deficit-spending is supposedly the sure- 
cure for. In the past five years, including 
this year’s big deficit, the total cumulative 
deficit has been $83 billion, the biggest for 
any like span since World War II, Yet the 
unemployment rate is higher now than it 
was in 1968. 

Somehow the old ideas about the splendors 
of governmental spending don’t square with 
the record. What we have really got for all 
this spending is a rapid rate of inflation, 
sharp rises in the cost of everything includ- 
ing local government services, peacetime 
wage-price controls, a dislocated economy at 
home and a major deterioration in our com- 
petitive position in the world. 

Yet what is the cure proposed? Why, more 
of the same; and who cares? Once we may 
have thought public profligacy a vice of 
frightful mien, but having been seen so 
often it grows familiar, and what we began 
enduring we now embrace. 


TRIBUTE TO DR. FRANCIS WRIGHT 
BRADLEY 


Mr. THURMOND. Mr. President, it is 
always sad when a great man is taken 
from us. His community misses his 
unique contribution to its welfare, his 
friends miss his fellowship, and his fam- 
ily misses his love. 

While the sadness of such a departure 
goes without saying, it is also true that 
death can confirm the success of one’s 
life, because it provides the occasion 
when one’s life is summed up by those 
who knew him. 

The finest tribute that any man can 
earn in life is a simple statement at life’s 
end, “His was a worthy existence. He left 
the world better than he found it.” 

Such a statement can be and was said 
about the life of the late Dr. Francis 
Wright Bradley, of Columbia, S.C. Fol- 
lowing his death on December 18, 1971, 
the session of the Centennial Associate 
Reformed Presbyterian Church issued a 
tribute to this fine man. In addition to 
this outstanding tribute, several articles 
and editorials about Dr, Bradley ap- 
peared in two South Carolina news- 
papers. On December 18, 1971, an article 
entitled, “Former Dean at USC, Dr. 
Francis Bradley, Dies,” appeared in the 
Columbia Record of Columbia, S.C. The 
State newspaper of Columbia, S.C., 
printed an article entitled, “Dr. Bradley, 
Former Dean, Dies at 87,” on Decem- 
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ber 19, 1971. A letter to the editor en- 
titled, “Francis Bradley: Gentleman, 
Scholar,” also appeared in the State. On 
December 21, 1971, an editorial, “His 
Infiuence Lives,” appeared in the State, 
and the Columbia Record also printed an 
editorial entitled, “Scholar and Gentle- 
man,” on December 22, 1971. 

Mr. President, I ask unanimous con- 
sent that these tributes to Dr. Bradley be 
printed in the Record at the conclusion 
of my remarks. 

There being no objection, the tributes 
were ordered to be printed in the RECORD, 
as follows: 

Dr. FRANCIS WRIGHT BRADLEY, JANUARY 18, 
1884—-DECEMBER 18, 1971 

Dr. Francis Wright Bradley was born on 
January 18, 1884, in the Hunters community 
in Abbeville County, South Carolina, and 
died in Columbia on December 18, 1971. 

In the span of these years there lived a 
great and useful servant of God, and the Ses- 
sion of the Centennial Associate Reformed 
Presbyterian Church desires to thank the 
Heavenly Father for the life of this fellow 
elder and to also pay appropriate tribute to 
his memory. 

We are grateful that for 50 years, 8 months, 
and 15 days Dr. Bradley was a member of the 
Session. There are few who serve for so long 
as a ruling elder, and in so doing perform 
his serious and solemn assignment with 
such unparalleled ability and dedication. 

We are grateful that he was a beloved and 
respected teacher in the Sabbath School, not 
for a few years but for many. He taught a 


class of ladies which ia due time and quite- 


properly became known as the Bradley Bible 
Class, In other areas of the work of the 
Church he gave of himself unstintingly. He 
loved music, sang the songs of praise with 
enthusiasm, and even when advanced in 


years took his place in the choir at Centen- 
nial Church. 


Dr. Bradley was a great educator and 
ranked high in the academic world. The 
many years he served as a member of the 
faculty and administration at the University 
of South Carolina will long be remembered 
by those who cherish the finest in education 
preparation for life. 

He was a great American and made no 
apology for being a patriot in the true and 
historic meaning of that word. 

Dr. Bradley was a prolific writer and his 
native state and her people came in for much 
attention from his keen mind and gifted pen. 

Although this faithful Christian had much 
about which he could boast, he ever remained 
humble, Walking often with the great he 
never lost the common touch. Perhaps sin- 
cere humility in the example of his Master 
was our departed friend’s greatest single 
trait. 

Dr. Bradley also possessed another char- 
acteristic which at times is lacking in the 
best of men. He had a tremendous sense of 
humor and unfalling cheerfulness, and often 
he was able to raise the spirits of others be- 
cause of his own optimistic outlook on life. 

Our friend and fellow elder sat all his 
life at the feet of the Great Counselor. As a 
result he was a wise counselor and a man 
of wisdom. Countless students looked to 
him for advice and counsel. Church mem- 
bers turned to him for guidance. His pastors 
depended on him, neighbors and friends re- 
spected his judgment and deep wisdom, Even 
little children saw in him a great friend and 
& giver of souna counseling. Children every- 
where adored him, and they as much as the 
older generation mourned his passing. 

It can be said of Dr. Bradley as it was of 
one in the Old Testament—He was lovely 
and pleasant in his life. It might also be 
said of him in the manner of the Scriptures 
that he slept with his fathers. His wish was 
that he be buried with his people in the 
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cemetery of historic old Lower Long Cane 
Church, and so his body rests now in the soil 
of the countryside from which he went forth 
in young manhood to become great in the 
sight of both God and man. 

We thank God for the life of Dr. Francis 
Wright Bradley. Our prayer is that we may 
have strength to honor his memory by living 
our lives as close to God as he did. 

A copy of this tribute is being sent his 
children, one will be placed in the sessional 
records of the Centennial Church, and one 
given the Associate Reformed Presbyterian 
for publication. 


[From the Columbia Record, Dec. 18, 1971] 


FORMER DEAN AT UNIVERSITY OF SOUTH CAR- 
OLINA, Dr. FRANCIS BRADLEY, DIES 


Dr. Francis Wright Bradley, 87, of 4250 
St. Clair Dr., former dean at the University of 
South Carolina, died this morning at Medi- 
center. 

Funeral plans will be announced by the 
Dunbar Funeral Home, Gervais Street Chapel. 

Dr. Bradley was born in Abbeville, son of 
the late Robert Foster and Martha Wideman 
Bradley. 

He was a member of the Centennial A.R.P. 
Church. 

Survivors include one daughter, Miss Jane 
Heyward Bradley of Columbia; one son, Col. 
Francis Trenholm Bradley of Albuquerque, 
N.M.; two brothers, Dr. Robert Foster Brad- 
ley of Columbia, and Eustace U. Bradley of 
Sherman, Texas; and two sisters, Mrs. Rosa 
Bradley Mayo of St. Louis, Mo., and Mrs. 
Caroline Bradley Cox of Troy. 

A teacher of modern languages and an au- 
thority on dialects and South Carolina 
names, Dr. Bradley added to his services as a 
professor notable contributions to his na- 
tion, state and community. 

His association with the University as 
student, teacher and dean covered 51 years 

efore his retirement in 1953. At one time 
he served as acting president. 

Retirement did not terminate his interest 
in languages and in South Carolina folklore. 
He wrote a weekly column for The State and 
carried on a voluminous correspondence on 
the subjects he pursued after leaving the 
University. 

World War I interrupted his teaching 
career and he distinguished himself at the 
front as an officer and then rendered im- 
portant service with the Armistice Commis- 
sion in Belgium and Germany after the war. 

Dr. Bradley was a native of Abbeville 
county. He was born in the small commu- 
nity of Hunter’s (post office) January 18, 
1884. His first schooling was in a private in- 
stitution, Parkinson's School, and he later 
attended the graded school at Abbeville. His 
parents were the Rev. R. F. Bradley and 
Martha Rosanna Wideman Bradley. His 
father was a minister of the Associate Re- 
formed Presbyterian Church and spent 
much of his life as pastor of that denomina- 
tion's Long Cane Church, near where Profes- 
sor Bradley was born. 

The young man who was to become the 
leader of the faculty at the University of 
South Carolina entered that institution in 
1902, but left to earn money as a teacher 
of a one-room school in Abbeville County. 
But he re-entered the University in 1903. 

His teaching career began in his senior 
year when he was appointed to a tutorship 
in French. The next year he became an in- 
structor in that language, retaining that 
position until 1910, when he went to the 
University of Marburg in Germany to work 
towards a doctorate in French and German. 
By 1911 he had been made an adjunct profes- 
sor at Carolina of modern languages, a func- 
tion he followed until he entered the army 
in 1917. 

The day after the Armistice was signed. 
Bradley received his assignment to the Per- 
manent International Armistice Commission. 
His first duties were as an interpreter. Later, 
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promoted to the rank of major, he served as 
officer-in-charge of the American Section of 
the Armistice Commission and was stationed 
at Cologne. 

Back at the University after his war and 
post-war service abroad, Dr. Bradley, in 1922, 
was made a professor of modern languages 
and given a separate Department of Teutonic 
Languages. He served as temporary dean in 
1926 and again in 1931. 

In 1936, Dr. Bradley was appointed Dean of 
the College of Arts and Sciences, and by 1944 
had been designated dean of the faculty. 
This post he held until his retirement. But 
in the meantime he had been made head of 
the Department of Modern Languages, and 
had served as acting president when then 
President Donald Russell visited Europe. 

Dr. Bradley's services to his fellow man 
outside of his many years as a professor and 
college executive were considerable. He served 
almost a quarter of a century, from 1928 to 
1952, as a member of the Columbia School 
Board. This service was recognized in giving 
his name to one of the grammar schools of 
the system. 

For 30 years he was an elder of the Centen- 
nial Associate Reformed Church and long 
after his retirement from the University con- 
tinued to teach a Bible class in that church’s 
Sunday School. And he served for a time on 
the Board of Trustees of Erskine College 
which is operated by the Associate Reformed 
Presbyterian Church. 

Dr. Bradley was one of the founders of the 
South Atlantic Modern Language Association, 
and its president in 1929 and 1930. In 1954, 
that association presented him with a parch- 
ment scroll containing a citation for his 
versatile services to nation, state, education 
and church. The scroll noted that he was the 
author of “German Word Formations,” “Se- 
mantic Development of the German Verbal 
Suffixzen” and “South Carolina Proverbs,” 
among other publications, 

Dr. Bradley held the high esteem of the 
faculty during his tenure as dean, and when 
his forthcoming retirement was announced 
in the spring of 1953, a faculty committee 
was formed to pay tribute to him. The deci- 
sion was to have his portrait painted for 
presentation to the University. 

An experience he had while studying at 
Marburg, Germany, was something Dr, 
Bradley enjoyed relating. He was arrested in 
Marburg and paid a fine imposed by the 
police there. The “crime” was singing too 
loud on the street at night—with other stu- 
dents. He preserved the Police receipt for the 
fine he paid. 

This was a sample of a sense of humor 
which never failed him. 

Dr. Bradley was known as a strict and firm 
teacher, Nothing so affected him as for stu- 
dents to be late to class. But he was also a 
man of courtly manners and with deep re- 
spect for his fellow man, 

When his retirement was announced, the 
then President of the University, Donald 
Russell, said: 

“Dean Bradley is an outstanding educator 
and teacher, a learned scholar and profound 
thinker. Beyond that, he is a deeply human 
and understanding friend and counsellor 
who, by his kindly advice and assistance, has 
left an indelible stamp of goodness upon 
countless students at Carolina. 

“His influence upon the University, its 
faculty and student body will always live 
with Carolina. The University in the years 
ahead will be a better place because of Dean 
Bradley.” 

Developments in the United States in the 
years of his retirement deeply disturbed Dr. 
Bradley, and he lent his pen and voice to the 
protests which arose. He was staunchly con- 
servative politically and was offended by so- 
ciological changes, in particular. He wrote 
strong letters to the newspapers in expressing 
his concern. 
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In 1960, when Senator Barry Goldwater 
was coming to Columbia to speak in behalf 
of the presidential candidacy of Richard 
Nixon, he was asked to introduce the senator, 
accepted and made a ringing speech for the 
conservative cause. 

Dr. Bradley’s life after retirement, was 
spent at his home on St. Clare Drive. Its 
location caused him to speak of it as being 
“down in the hallow.” There, in addition to 
his continued intellectual activities, he 
tended many plants. 


Dr. BRADLEY, FORMER DEAN, Dies AT 87 

Dr. Francis Wright Bradley, retired pro- 
fessor and former dean of the faculty of the 
University of South Carolina, died Saturday 
at Medicenter. He was 87. 

A teacher of modern languages and an au- 
thority on dialects and South Carolina 
names, Dr. Bradley added to his services as & 
professor notable contributions to his na- 
tion, state and community. 

His association with the university as stu- 
dent, teacher and dean covered 51 years be- 
fore his retirement in 1953. At one time he 
served as acting president. 

Retirement did not terminate his interest 
in languages and in South Carolina folklore. 
He wrote a weekly column for The State and 
carried on a voluminous correspondence on 
the subjects he pursued after leaving the 
university. 

World War I interrupted his teaching ca- 
reer and he distinguished himself at the 
front as an officer and then rendered im- 
portant service with the Armistice Commis- 
sion in Belgium and Germany after the war. 

Dr. Bradley was a native of Abbeville 
County. He was born in the small commu- 
nity of Hunter’s (post office) January 18, 
1884. His first schooling was in a private in- 
stitution, Parkinson’s School, and he later 
attended the graded school at Abbeville. His 
parents were the late Rev. R. F. and Martha 
Rosanna Wideman Bradley. 

Dr. Bradley entered USC in 1902, but left 
to earn money as a teacher of a one-room 
school in Abbeville County. He re-entered 
the university in 1903. 

His teaching career began in his senior 
year when he was appointed to a tutorship 
in French. The next year he became an in- 
structor in that language, retaining that po- 
sition until 1910, when he went to the Uni- 
versity of Marburg in Germany to work to- 
wards a Ph. D. in French and German. By 
1911 he had been made an adjunct professor 
at Carolina of modern languages, a function 
he followed until he entered the Army in 
1917. 

The day after the armistice was signed, 
Bradley received his assignment to the Per- 
manent International Armistice Commission. 
His first duties were as an interpreter. Later 
promoted to the rank of major, he served as 
officer-in-charge of the American Section of 
the Armistice Commission and was stationed 
at Cologne. 

Returning to the university, Dr. Bradley 
was made a professor of modern languages 
and given a separate Department of Teutonic 
Languages in 1922. He served as temporary 
dean in 1926 and again in 1931. 

In 1936, Dr. Bradley was appointed dean 
of the College of Arts and Sciences, and by 
1944 had been designated dean of the fac- 
ulty, a post he held until his retirement. But 
in the meantime he had been made head of 
the Department of Modern Languages, and 
had served as acting president when then 
President Donald S. Russell visited Europe. 

Dr. Bradley’s services to his fellow man 
outside of his many years as a professor and 
college executive were considerable. He 
served almost a quarter of a century, from 
1928 to 1952, as a member of the Columbia 
School Board. This service was recognized 
-in giving his name to one of the city’s gram- 
mar schools. 


CONGRESSIONAL RECORD — SENATE 


For 30 years he was an elder of the Cen- 
tennial Associate Reformed Church and long 
after his retirement from the university con- 
tinued to teach a Bible class in that church’s 
Sunday school. And he served for a time on 
the Board of Trustees of Erskine College 
which is operated by the Associate Reformed 
Presbyterian Church. 

Dr. Bradley was one of the founders of the 
South Atlantic Modern Language Associa- 
tion, and its president in 1929 and 1930. In 
1954, that association presented him with a 
parchment scroll containing a citation for his 
versatile services to nation, state, education 
and church. The scroll noted that he was the 
author of “German Word Formations,” “Se- 
mantic Development of the German Verbal 
Suffixzen” and “South Carolina Proverbs,” 
among other publications. 

Dr. Bradley held the high esteem of the 
faculty during his tenure as dean, and when 
his forthcoming retirement was announced 
in the spring of 1953, a faculty committee 
was formed to pay tribute to him. The deci- 
sion was to have his portrait painted for pres- 
entation to the university. 

An experience he had while studying at 
Marburg, Germany, was something Dr. Brad- 
ley enjoyed relating. He was arrested in 
Marburg and paid a fine imposed by the 
police there. The “crime” was singing too 
loud on the street at night—with other 
students. He preserved the police receipt for 
the fine he paid. 

This was a sample of a sense of humor 
which never failed him. 

Dr. Bradley was known as a strict and firm 
teacher. Nothing so affected him as for stu- 
dents to be late to class. But he was also 
a man of courtly manners and with deep re- 
spect for his fellow man. 

When his retirement was announced, USC 
President Donald S. Russell, said: 

“Dean Bradley is an outstanding educator 
and teacher, a learned scholar and profound 
thinker. Beyond that, he is a deeply human 
and understanding friend and counsellor 
who by his kindly advice and assistance, has 
left an indelible stamp of goodness upon 
countless students at Carolina. 

“His influence upon the University, its fac- 
ulty and student body will always live with 
Carolina. The University in the years ahead 
will be a better place because of Dean Brad- 
ley.” 

Developments in the United States in the 
years of his retirement deeply disturbed 
Dr. Bradley, and he lent his pen and voice 
to the protests which arose. He was staunchly 
conservative politically and was offended by 
sociological changes in particular. He wrote 
strong letters to the newspapers expressing 
his concern. 

In 1960, when Sen. Barry Goldwater was 
coming to Columbia to speak in behalf of 
the presidential candidacy of Richard Nixon, 
he was asked to introduce the senator, ac- 
cepted and made a ringing speech for the 
conservative cause. 

Dr. Bradley’s life after retirement, was 
spent at his home on St. Clare Drive. Its loca- 
tion caused him to speak of it as being “down 
in the hollow.” There, in addition to his con- 
tinued intellectual activities, he tended many 
plants. 

Funeral services will be Monday at 11:30 
a.m, in Centennial A.R.P. Church conducted 
by the Rev. James C. Barker. Burial will be 
at 3 p.m. in Long Cane Cemetery, Troy. 

Pallbearers will be nephews and great- 
nephews. 

Surviving are a daughter, Miss Jane Hey- 
ward Bradley of Columbia; a son, Col. Fran- 
cis Trenholm Bradley of Albuquerque, N.M.; 
two brothers, Dr. Robert Foster Bradley of 
Columbia and Eustace U. Bradley of Sher- 
man, Tex.; and two sisters, Mrs. Rosa Bradley 
Mayo of St. Louis, Mo., and Mrs. Caroline 
Bradley Cox of Troy. 

Dunbar Funeral Home, 
Chapel, is in charge. 
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[From the State, Dec. 19, 1971] 
FRANCIS BRADLEY; GENTLEMAN, SCHOLAR 
Sim: In all my academic experience, which 

spans the years between 1918 and 1969 and 
includes uudergraduate and graduate work 
at Carolina and 46 years of administrative 
experience in the public and state oriented 
schools, I have never known a more sincere 
gentleman and scholar than Dr. Francis W. 
Bradley. 

He was an inspiration to everyone with 
whom he came in contact. He engendered 
patience, respect and kindliness. 

May God rest his soul. 

NorMAN M., HUCKABEE, 


[From the State, Dec. 21, 1971] 
His INFLUENCE LIVES 


Many South Carolinians, over many years, 
incurred debts to Dr. Francis W. Bradley. 
They were obligations for the culture and 
the goodness he so effectively transmitted to 
them as an erudite and committed professor. 

When Dr. Bradley retired in 1953, the then 
president of the University of South Caro- 
lina, Donald Russell, accurately documented 
the imprint of the professor’s services. Mr. 
Russell said: “His influence upon the uni- 
versity, its faculty, and student body will 
always live with Carolina.” 

But the effects of Dr. Bradley’s good and 
learned life extended beyond the university. 
He served his nation as soldier and then as a 
post-World War I Armistice Commission offi- 
cer. He “kept the faith of our fathers” (as 
he described his own religious fidelity), and 
this included an exemplary personal life. 

Dean Bradley was a romantic. This was 


. best illustrated by a sentimental interest in 


South Carolina names and a scholarly curi- 
osity about dialects everywhere. And he en- 
joyed the cultivation of his plants and 
flowers. 

Yet there was time and spirit for a healthy 
interest in the more mundane ongoings of 
life, including his concern for the changes 
wrought by politics on Southern life in the 
1950s and 1960s—alterations on which he 
spoke out with firmness and conviction, but 
with that courtesy which never failed him in 
his dealings with his fellow man, 

His fruitful life was long, and this was 
very much to the advantage of those it 
touched. His death has removed one who 
left a distinguished mark. 


[From the Columbia Record, Dec. 22, 1971] 
ScHOLAR AND GENTLEMAN 


The deservedly-long life of Dr. Francis W. 
Bradley was an example of the stamina 
which comes from a strong spirit, one never 
eroded by cynicism and despair even 
though he lived to see much in human life 
which deeply disturbed him. 

He will be remembered as much for his 
faith and his enthusiasm as for the knowl- 
edge and wisdom which flowed from his 
teaching as a distinguished member of the 
faculty of the University of South Carolina. 

The people and culture of his native state 
fascinated Dean Bradley and occupied his 
study almost to the time of his death. He 
wrote informative newspaper articles about 
Carolinians, their customs, their habitations 
and, especially, their dialects. 

A life of 87 years spans several “eras” and 
is exposed to fundamental changes around 
it. Some of the alterations during Dr. Brad- 
ley’s lifetime were indeed basic and among 
them were shifts which were shocking to 
him, as they were to many others. This led 
him, as an unshaken believer in the verities 
of his religion and philosophy, to speak out 
in convinced dissent. But it was his nature 
to be courteous, and as firm as were his ob- 
jections they were always stated in high and 
even compassionate terms. 

By the time of his death, his classroom 
teaching of foreign languages had long since 
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ended, but even well after his eightieth 
year the effects of his enlightenment and 
his character were being felt by many. 

Not many such souls as that of Frank 
Bradley, as intimates knew him, come along, 
and his death is another setback for the 
high principles by which he lived and which 
he espoused for his fellowmen. 


RESTORATION OF OLD SENATE 
AND OLD SUPREME COURT 
CHAMBERS 


Mr. BENTSEN. Mr. President, a pro- 
posal to restore the Old Senate and Old 
Supreme Court chambers, unanimously 
favored by the Senate on four past occa- 
sions, was again presented at the request 
of the Senate Commission on Art and 
Antiquities to the Senate Legislative 
Appropriations Subcommittee, for its 
consideration. 

It is my hope that this matter will be 
favorably acted upon by the Appropria- 
tions Committee and the full Senate. 

Public interest in this worthy project 
is evidenced by four articles which ap- 
peared last week in newspapers of wide 
geographic distance: the Los Angeles 
Times, the Chicago Tribune, the Wash- 
ington Evening Star, and the Capitol 
Hill’s Roll Call. 

I ask unanimous consent to have 
printed in the Recorp these articles 
which chronicle the unique histories of 
the Old Senate and Old Supreme Court 
chambers, as well as the disappointing 
legislative history of past efforts to re- 
store them as a patriotic shrine for the 
benefit of the people of the United States. 

There being no objection, the articles 
were ordered to be printed in the Rec- 
orp, as follows: 

{From the Chicago Tribune, Mar. 8, 1972] 
OLD SENATE CHAMBER WORTH SAVING 
(By Bill Anderson) 

WASHINGTON, March 7.—Just about half- 
way between the United States Senate and 
House of Representatives, on the second floor 
of the Capitol, there is a locked door barring 
entry to one of the bigger rooms of the 
building. 

In recent times, the door has been un- 
locked for about 20 sessions a year of the 
Senate and House appropriations commit- 
tees so the members can sit down in private 
and work out their differences on the deli- 
cate matters of financing the operations of 
the federal government. 

It is a very dull room today, with green 
walls and paint peeling from the egg-shell 
ceiling. There is an ugly gray electrical in- 
strument box taking up a lot of space along- 
side the conference tables. The rug is dirty 
and the only natural light filters thru soot 
covering the glass in the dome. 

Oddly enough, this mostly unused place 
is the old Senate chamber, designed by Ben- 
jamin Henry Latrobe, the British-born archi- 
tect who was appointed by President Thomas 
Jefferson. It was here that some of the great- 
est debates of the nation, from people like 
Clay, Webster, and Calhoun, shaped history. 

The British burned it in 1814, leaving it 
a “magnificent ruin.” But Latrobe returned 
to enlarge and modify the chamber, adding 
space for the growing number of senators. 
Boston architect Charles Bulfinch later 
added a delicate and graceful metal balcony 
for the public and the press. 

Then, after the “new” Senate wing was 
completed, the Supreme Court of the United 
States moved from the floor below into the 
“old” chambers to sit in the slightly modified 
space. Some of the country’s early landmark 
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decisions were handed down by the justices 
from the place before they moved across the 
street. 

In the years since, the room—No. S228— 
has been used for a variety of affairs, the 
most public functions being luncheons held 
for Presidents after their inaugurations, But 
for the most part in recent times, the ap- 
proximately 5 million people who do busi- 
ness and visit the Capitol each year are de- 
nied access. 

Once, when the “new” Senate was being 
refurbished, the Senate actually met in its 
old chambers. Many of the members still like 
to talk about the richly ornamented dome, 
with deep sunken panels and the circular 
apertures to admit light. They admire the 
screen of columns stretching across on either 
side of the President’s chair [placed in a 
niche on an elevated platform] in front of 
the marble taken from near the Potomac. 

The Senators admire the place so much, 
with justification, that for many years they 
have voted in the most bipartisan manner to 
have the chambers restored so the public 
can share in this history and beauty. Testi- 
mony can be found from 12 years ago from 
Sen. John D, Stennis [D., Miss.] saying it was 
a most important project. The cost of res- 
toration was then placed at $400,000. 

This kind of favorable testimony has had 
to continue for more than a decade, how- 
ever, even with growing support in the House 
of Representatives. This has been because 
House Appropriations Committee members 
have not been able to cross the lines of com- 
promise in the dealings between the two leg- 
islative bodies. 

In the meanwhile, every estimate of the 
restoration cost has been growing. In a hear- 
ing late last week, Capitol architect George 
White said the two-year project would now 
cost $1,521,000, but he recommends it as 
“one of the most worthy and outstanding 
restorations ever accomplished in this coun- 
try.” 

One of the sticking points for the House 
has been that the appropriations committee 
might not have a centerpoint meeting place 
with the Senate. Today’s plan has removed 
this argument because the restoration proj- 
ect has been revised to keep either the court 
room or Senate chambers available at all 
times. The two chairmen most directly con- 
cerned, Sen. Allen J. Ellender [D., La.] and 
Rep. George Mahon [D., Tex.], soon will have 
another opportunity to resolve the project. 
From almost any point of view, public or his- 
torical, an agreement to go ahead would look 
good on their records I think it would be 
especially good for the public. 


[From Roll Call, Mar. 9, 1972] 


ARCHITECT WHITE AGAIN URGES RESTORATION 
or OLD CHAMBERS 


Architect of the Capitol George White has 
again requested $1.5 million for the restora- 
tion of the Old Senate and Supreme Court 
chambers in the Capitol. 

Acting at the request of the Senate Com- 
mission on Arts and Antiquities, which has 
restoration of the historic meeting places 
as a goal for the 200th birthday celebration 
of the US. in 1976, White repeated the sug- 
gestion he made in supplemental hearings 
last year that the chambers be restored sep- 
arately. 

This compromise proposal by the Senate 
would seem to remove what has been the 
chief objection of the House, i.e., that res- 
toration of the chambers would rob the 
Appropriations Committees of a place to hold 
joint conferences. 

In fact the Appropriations Committees 
have only met in the chambers since 1962 
when House Members decided it was time 
for Senate Members to come to their side of 
The Hill for the joint meetings. The Senate 
responded that it was an interesting idea 
and while interesting ideas were being con- 
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sidered, why not allow them to introduce 
appropriations bills. The House refused and 
so the Senate refused and for several months 
no funds were appropriated. 

Finally it was decided that the Old Senate 
and Supreme Court chambers were large 
enough and centrally enough located between 
the two governing bodies to be a compromise 
location for the conference meetings of the 
committees. 

While funds were requested for restora- 
tion of the chambers in 1966, the Senate 
approved but the House deleted the bequest 
in conference. Restoration was again pro- 
posed in 1970 and twice last year. Each time 
the House deleted the funds in conference. 

White has said that in his professional 
opinion restoration of the historic chambers 
would become “one of the most worthy and 
outstanding restorations ever accomplished 
in this country.” 

This work, he said, “will bring to life the 
Halls where Clay, Webster, Calhoun, and 
other notable figures in our history debated, 
deliberated, and reached decisions; where 
Thomas Jefferson was twice inaugurated as 
President of the United States; and where 
the Supreme Court of the United States 
reached decisions which shaped the future of 
the nation. 

White said the restoration would take ap- 
proximately two years. He proposes restoring 
the lower chamber, used by the Supreme 
Court until 1860, first and then restoring the 
upper, Old Senate, chamber. 


[From the Washington Star, Mar. 8, 1972] 
Historic CHAMBERS: NEW CONCERN 
(By Martha Angle) 

Just over 113 years ago, as a troubled na- 
tion edged closer to dissolution and civil war, 
the U.S. Senate moved out of the historic 
chamber it has occupied since 1800 and into 
its present quarters. 

On the day of departure, Jan. 4, 1859, Vice 
President John C. Breckinridge addressed the 
64 senators assembled from 32 states then 
making up the union and made a prediction 
that remains only partially fulfilled to this 
day. 
“The Senate,” Breckinridge said, “is as- 
sembled for the last time in this chamber. 
Henceforth it will be converted to other uses; 
yet it must remain forever connected with 
great events, and sacred to the memories of 
the departed orators and statesmen who here 
engaged in high debates and shaped the 
policy of their country. 

“Hereafter the American and the stranger, 
as they wander through the capitol, will turn 
with instinctive reverence to view the spot on 
which so many and great materials have ac- 
cumulated for history.” 

Breckinridge was right in one respect— 
the old chamber was indeed “converted to 
other uses,” first as the home of the US. 
Supreme Court until 1935 and more recently 
as a conference room for Senate and House 
Appropriations committees. 

But the stately old chamber where Daniel 
Webster, Henry Clay and John C. Calhoun 
once clashed in great debate over the Com- 
promise of 1850 remains closed to Americans 
and strangers alike who wander through the 
capitol. Not even a wall plaque marks its 
presence on the second floor of the capitol. 

This year, Senate leaders and Architect of 
the Capitol George M. White are making a 
renewed effort to win funds for a restoration 
of the Old Senate Chamber and of the Old 
Supreme Court Chamber one floor below. 

No project, they believe, could be more 
appropriate for the celebration of America’s 
forthcoming bicentennial observance. 

Plans for restoration of the two cham- 
bers—which were originally one large two- 
story room—were approved by Congress in 
1965 and the first appropriation was re- 
quested a year later. 

But each time the funds were sought, the 
House Appropriations Committee—concerned 
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at the scarcity of conference space in the 
capitol—blocked any appropriation. As a re~ 
sult, the estimated cost of restoration has 
doubled from $700,000 in 1965 to $1.5 mil- 
lion today. 

With the firm backing of Senate leaders, 
White last week asked the legislative appro- 
priations subcommittee to include the neces- 
sary $1.5 million in his office’s budget for the 
fiscal year that starts July 1, Sen. Ernest F. 
Hollings, D-Fla., chairman of the panel, as- 
sured the capitol architect he is ready to do 
battle with the House for the project. 

To make sure the restoration is more palat- 
able to House members worrled about con- 
ference space, White this year is proposing 
that work be done in two stages. 

First, the architect would like to restore 
the first-floor Old Supreme Court Chamber, 
now used for storage only. It was here that 
the high court met from 1810 to 1860, when 
it moved upstairs to the chambers vacated by 
the Senate, 

Once the old court chamber is restored, 
it could be used for legislative conferences 
when needed while work progressed on the 
second-floor Old Senate Chamber. 

Both chambers, once restored, would be 
open to the public except when needed for 
House-Senate conferences. 

The restoration would recreate the two 
chambers as they existed in the 1850s, a 
period when the Senate was enmeshed in 
titanic debates over slavery, states rights and 
the future of the union. 

Its membership of that era, which in- 
cluded some of the greatest lawmakers the 
nation has known, was generally a well-man- 
nered lot, aside from a fondness for tobacco 
chewing which resulted in frequent use of 
spittoons placed by each member's desk. 

IT HAS KNOWN VIOLENCE 


But emotions ran high on occasion, and at 
times violence erupted in the chamber. On 
April 17, 1850, a bitter quarrel broke out be- 
tween Sens. Thomas Hart Benton and Henry 
Foote. The latter drew and cocked a revolver, 
aiming it at Benton, and only the interven- 
tion of other senators prevented a tragedy. 

On May 22, 1856, Congressman Preston 
Brooks of South Carolina became incensed 
over a speech by Sen. Charles Sumner of 
Massachusetts which he thought libeled his 
home state and attacked Sumner with a 
cane, Seriously injured, the Massachusetts 
senator did not return to the chamber for 
3% years. 

Most of the time, however, it was the de- 
bate rather than debacles which attracted 
visitors to the now-destroyed galleries over- 
looking the Senate floor. The graceful metal 
balcony on slender cast-iron columns which 
once ran in a semi-circle around the cham- 
ber would be recreated as part of the pro- 
posed restoration. 

An authentic touch which might be added 
would be the reproduction of notices which 
were once posted in the gallery, according to 
Mary Cable's “Avenue of the Presidents.” The 
notices politely requested visitors not to put 
their feet on the balcony railing “as the dirt 
from them falls upon the senators’ heads.” 


— 


[From the New York Times, Mar. 8, 1972] 
CAPITOL History HIDDEN AWAY IN STOREROOMS 
(By Marlene Cimons) 

WASHINGTON.—The_ galleries were so 
crowded that the doors to the chamber had 
to be closed. Henry Clay, the aged, ill sen- 
ator from Kentucky, rose to address his col- 
leagues. 

Standing in the middle of the room, hold- 
ing a piece of George Washington's coffin for 
emphasis, he pleaded for national unity and 
begged the South not to secede. While he 
spoke, avid states’ righter John C. Calhoun 
giowered at him from his place near Vice 
President Millard Fillmore. 

The time was Jan. 29, 1850, and Clay’s 
speech, which was to evolve into the Com- 
promise of 1850, was only one of the striking 
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orations which resounded from within the 
colonnaded walls of the old U.S. Senate 
chamber between the years of 1810 and 1859. 


ONCE AN ELITE PLACE 


Today, paint peels dangle from its ceiling. 
Chairs, piled on top of one another, are 
stacked against a wall. Most of the galleries, 
once the yery best place to be seen socially 
in Washington, have been removed. 

The chamber serves as a storeroom and 
occasional committee meeting place. 

A second room, located directly below the 
old Senate chamber, was the onetime home 
of the Supreme Court, where Chief Justice 
John Marshall presided for 20 years—more 
than half of his court career—and where, in 
1857, Chief Justice Roger B. Taney handed 
down the Dred Scott decision. It was also 
where Thomas Jefferson was twice inaugu- 
rated President. 

It is now being used to store furniture. 

Both of these rooms—sites of some of the 
most dramatic moments in American his- 
tory—are hidden from the estimated 5 mil- 
lion people who visit the Capitol every year. 
Visitors walk by them every day as they go 
to and from the Capitol rotunda and, once 
in a while, a Capitol tour guide will point 
out the closed doors and identify them. But 
for the most part, tourists do not know they 
exist. 

OF GREAT HISTORICAL INTEREST 


“Thousands upon thousands of schoolchil- 
dren and visitors pass by and never have a 
chance to see where so much of the nation’s 
history was enacted,” said Sen. Norris Cotton 
(R.-N.H.) in a speech to the Senate last 
summer. 

The Senate would like to restore both 
rooms to the way they looked in 1850, at the 
height of their use, and open them to the 
public as part of the Capitol tours. It would 
be the first restoration of its kind in the 
Capitol. 

“In my opinion these chambers will be 
among the most outstanding and important 
historical shrines in our nation,” said Sen. 
John Stennis (D.-Miss.), who first proposed 
the idea in 1960. 

For almost a decade the Senate has been 
attempting to secure funds for the project. 
It has unanimously approved appropriations 
for it four times and, each time, members of 
the House Appropriations Committee have 
killed it in conference. 

Ironically, since 1962 the meeting place of 
these conferees has been the old Senate 
chamber. 

The cost of the restoration, as presented 
March 1 by Capitol architect George M. 
White, would total $1,521,000, a figure more 
than twice that of the first appropriation of 
$700,000 approved by the Senate in 1965. 

Opponents of the restoration complain 
that they would be deprived of a meeting 
place if the plan goes through. “Working 
space is at a premium in the Capitol and 
we can’t take a chance on losing the one 
place we have,” said a spokesman for Rep. 
George H. Mahon (D.-Tex.), chairman of the 
House Appropriations Committee. 

But the new restoration plan, as revised 
last November, counters this opposition. It 
calls for an expected two years of work to 
proceed in two stages; while restoration is 
being completed in one chamber, the con- 
ferees may meet in the other. After both 
rooms are finished, the conferees will be al- 
lowed to use one of them for their estimated 
20 meetings a year. 

“Well, I suppose that does blunt the argu- 
ment,” Mahon’s spokesman said, “But there 
would still be a heck of a lot of noise going 
on there while the work was being done.” 

CITES U.S. DEFICIT 


He continued: “With a $45 billion deficit, 
how high a priority should this be, anyway? 
I'd be surprised if Mr. Mahon decided to 
promote this. His feeling is that the Capi- 
tol is a workshop, not a museum. Before we 
do any of this restoration, we should wait 
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until our fiscal affairs are in better shape 
and we have more space.” 

Implicit in his comments is what sup- 
porters believe to be the real reason for 
opposition. For more than ten years, House 
leaders have given priority consideration to 
& proposal for a west front extension, a proj- 
ect which would extend the principal side 
of the Capitol, as seen by the city of Wash- 
ington, to include new restaurants, offices 
and meeting rooms. 

“I know some members of the full com- 
mittee are holding out for this,” said Rep. 
Robert Casey (D-Tex.), the new chairman of 
the House appropriations subcommittee for 
the legislative branch. “I don't think the 
west front should be a consideration but 
some members have just been stubborn about 
it.” 

SENATE OK SEEN 


Casey, who last year spoke in favor of the 
restoration, has promised to push for it 
again in his new position as head of the sub- 
committee. “I'm going to try to. work out 
some kind of compromise this year so that 
we can at least get started on it,” he said, 

In addition to Stennis, the plan has been 
enthusiastically supported by Sens. Mike 
Mansfield (D-Mont.) and Hugh Scott (R- 
Pa.), who are also chairman and vice chair- 
man respectively of the U.S. Senate Com- 
mission on Art and Antiquities. 

The proposal, which is now in the Sen- 
ate Appropriations Committee and due to 
be reported out this month, is expected to 
again pass the Senate easily, probably 
unanimously, when it reaches the floor. It 
will then go to the conferees for the fifth 
time where trouble, as usual, is anticipated. 

The old Senate chamber, a semicircular 
room about one-third the size of the cur- 
rent chamber, held 62 senators in 1850. 
The walls were hung with fluted drapery be- 
tween the marble pillars and a painting of 
George Washington by Rembrandt Peale— 
now in the vice president’s room of the Cap- 
itol—was hung in the center of the main 
gallery. The mahogany desks of the senators 
were moved to the larger, present quarters 
in 1859 and are the same desks being used 
by senators today. 

The old Supreme Court chamber, also 
semicircular, is slightly smaller than the 
old Senate chamber. 

In 1850, judges sat on raised seats of 
mahogany behind a long bench. The attor- 
ney general sat on the judges’ right. In front 
of the judges, on an opposite wall, was a 
marble bas-relief depicting Justice holding 
the scales, an eagle guarding “the laws” and 
“Fame,” crowned with the rising sun, point- 
ing to the U.S. Constitution. 

“Whereas so many of this nation’s his- 
toric restorations are in truth re-creations, 
the architectural details of both chambers, 
for the most part, remain intact,” said James 
R. Ketchum, curator of the Senate. “This is 
extraordinary when you realize that the 
U.S. Senate and Supreme Court have not 
met in these rooms for more than a cen- 
tury.” 


SURFACE TRANSPORTATION—CON- 
CURRENT RESOLUTION BY THE 
SOUTH CAROLINA HOUSE OF REP- 
RESENTATIVES 


Mr. THURMOND. Mr. President, the 
South Carolina House of Representa- 
tives, with the Senate concurring, recent- 
ly enacted a resolution memorializing the 
Congress of the United States to enact 
the Surface Transportation Act of 1971. 

The resolution points out that there is 
a need to modernize the regulations per- 
taining to surface transportation. These 
regulations govern an industry of utmost 
importance to the economy of each of 
our States and the Nation as a whole. 

Mr. President, on behalf of Senator 
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HoLLINGS and myself I ask unanimous 
consent that the resolution be printed in 
the Recorp at the conclusion of my 
remarks. 

There being no objection, the concur- 
rent resolution was ordered to be printed 
in the Recor, as follows: 


A CONCURRENT RESOLUTION To MEMORIALIZE 
THE CONGRESS OF THE UNITED STATES To 
ENACT THE SURFACE TRANSPORTATION ACT 
oF 1971 
Whereas, the present and future needs of 

the United States for a stable and an expand- 

ing economy require the smooth function- 
ing of a balanced surface transportation sys- 
tem making the best possible use of all 
modes, rail, highway and waterway; and 
Whereas, there is perhaps no single indus- 
try upon which the economy of this State 
and Nation depends as much for its growth 
and even its continued functioning as sur- 
face freight transportation; and 
Whereas, much of the surface transporta- 
tion system is today in a precarious financial 
position which impedes its ability to mod- 
ernize and to meet increasing needs of both 
shippers and consumers alike; and 
Whereas, existing federal policies relating 
to regulation and financing have lagged far 
behind and have impeded the progress and 
health of the transportation industry; and 
Whereas, the need for revising and mod- 
ernizing the regulatory laws affecting all 
modes of surface transportation has been 
recognized for many years, and numerous 
proposals for such revision have been ad- 
vanced and considered by the Congress; and 
Whereas, the Association of American Rail- 
roads, the American Trucking Association 
and the Water Transport Association are 
unanimously supporting this legislation. 
Now, therefore, be it resolved by the House 
of Representatives, the Senate concurring: 
That the Congress of the United States is 


hereby memorialized to enact the Surface 
Transportation Act of 1971. A 

Be it further resolved that copies of this 
resolution be forwarded to each member of 
the South Carolina Congressional Delegation 
in Washington. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER (Mr. 
GAMBRELL). Is there further morning 
business? If not, morning business is con- 
cluded. 


NATIONAL VOTER REGISTRATION 
ACT 


The PRESIDING OFFICER (Mr. 
GAMBRELL). Under the previous order, 
the Chair now lays before the Senate the 
unfinished business which the clerk will 
state. 

The legislative clerk read as follows: 

S. 2574, to amend title 13, United States 
Code, to establish within the Bureau of the 
Census a National Voter Registration Admin- 
istration for the purpose of administering a 
voter registration program through the mail. 


The Senate resumed the consideration 
of the bill. 

The PRESIDING OFFICER. The 
pending question is on the motion to 
refer the bill (S. 2574) to the Committee 
on the Judiciary. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I suggest the absence of a quorum, 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I 
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ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER ON FILING OF REPORT TO 
ACCOMPANY URGENT SUPPLE- 
MENTAL APPROPRIATION BILL 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Appropriations have until 
midnight tonight to file its report to 
accompany the urgent supplemental ap- 
propriation bill which will be considered 
this afternoon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. McGEE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NATIONAL VOTER REGISTRATION 
ACT 


The Senate continued with the con- 
sideration of the bill (S. 2574) to amend 
title 13, United States Code, to establish 
within the Bureau of the Census a Na- 
tional Voter Registration Administration 
for the purpose of administering a voter 
registration program through the mail. 

Mr. MCGEE. Mr. President, I want to 
say a word or two about the pending 
business. We do not need to torture its 
substance at the moment. We have been 
over it many times in the past several 
days. I do want to reemphasize the rele- 
vance of the idea of & post card registra- 
tion system at this time. This is a time 
when the course of events and the course 
of the progress we have been making over 
the last 15 years toward a higher voter 
participation in the affairs of the land 
really is the pressing factor in this par- 
ticular proposal for post card registra- 
tion. 

The history of registration in the be- 
ginning, in our country’s history, as we 
know, is one that was designed to limit 
voting, to restrict voter participation, for 
an accumulation of reasons. In historical 
tests, some of them stand up better than 
others. But now we are at that point 
where we are seeking maximum partici- 
pation. 

The fact that our country’s record in 
voter participation is not the best but 
rather at the lower end of the scale of 
participation among the larger demo- 
cratic governments of the world should 
say a great deal to us. 

We remind each other daily here, 
many times a day, that we should stand 
out to the rest of the world as an ex- 
ample, and yet we have to do this with 
a gnawing fact that will not go away, 
and that is that at the last presidential 
election in our country, in 1968, the 
winning candidate, now President Rich- 
ard Nixon, got 31 million votes. 

The runner-up, No. 2, HUBERT HUM- 
PHREY, received approximately 30 million 
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votes. Forty-seven million Americans did 
not vote, and that ought to hit every 
Member of this body between the eyes. 

It is that fact to which we address our 
attention in the effort to make it a lit- 
tle bit easier for voters to register—all 
kinds of voters to register. 

There are misgivings entertained by 
some persons. We have heard them on 
the floor. They have appeared in print 
and elsewhere that they are a bit un- 
certain or squeamish about how these 
newly registered voters would vote. I say 
to you, Mr. President, if that is our rea- 
son for objecting to voter registration, 
then, as a practicing democracy in the 
world, we are in the wrong business. We 
have no right in this body to ask how an 
individual is going to vote or to delay or 
procrastinate over an outmoded system 
because we are afraid of how he might 
vote. It is to be our policy, if we have 
integrity in the view of voter participa- 
tion, to encourage in every way we can 
voter participation, because our record 
also shows that those who are indeed 
registered do vote. Ninety percent of reg- 
istered voters in this country cast their 
ballots in 1968, but it was those who, for 
one reason or another did not get regis- 
tered or could not get registered or failed 
to meet the registration technicalities 
who were among the 47 million nonvoting 
Americans otherwise qualified to vote. 

It is with that in mind, Mr. President, 
that we are seeking the opportunity on 
the floor of this body for a substantive 
dialog and debate and consideration of 
this matter. We believe that this is the 
only way to bite this bullet; that we gain 
nothing by trying to divert it, to re-refer 
it, or whatever you want to call it; that 
that is not only ducking the issue, but 
it is going to loom large in the eyes of 
people of this country who would be 
judging it as another evasive action on 
the part of this body. . 

Let the Senate work its will. Let it ex- 
ercise its judgment. 

There are many groups that are begin- 
ning to express themselves on this ques- 
tion, groups that have had a very strong 
hand in registering voters in the past, 
groups that have volunteered their own 
funds to register voters, like some of the 
units in organized labor, units in both 
political parties. 

Millions of dollars are spent in each 
presidential year, not alone by would-be 
candidates on all sides, but on the part 
of civic-minded groups that are inter- 
ested in having more people vote. 

The uncertainties about the trying of 
a new system are understandable, but I 
think the record of nonvoting, no vot- 
ing, ought to assume a far higher pri- 
ority among our misgivings than the 
fears that, somehow, the system will be 
difficult to implement or in other ways 
to work out. 

I think the fact that one State, North 
Dakota, has in effect no registration— 
they register as they vote—makes some- 
thing of a point. I think the fact that in 
the largest State in the Union, Texas, 
they can even register by clipping a cou- 
pon out of a newspaper, says a great deal 
more: That we have overreacted to what 
might happen under the process of post 
card registration. 

The careful examination of all of the 
registration forms in nearly all of the 
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States that we have undertaken in the 
studies by this committee of registration 
processes suggests that there is nothing 
novel, unique, intricate, or extensive in 
the present registration forms in most 
States that could not be reduced to the 
same effect on a post card. 

For those reasons, we believe that this 
is indeed a procedure whose time has 
come, as one of the recent writers about 
the question had occasion to say. 

I wish to make a part of the record 
here today, Mr. President, the comments 
of some groups that indeed believe the 
time for this idea is now. 

A letter from the Bipartisan Commit- 
tee on Absentee Voting, for example, 
says: 

(We) wanted to take this opportunity to 
confirm that the Bipartisan Committee on 
Absentee Voting wholeheartedly endorses 
your bill, S. 2574. 


The committee expresses a deep con- 
cern that this remaining gap in the 
process of voter participation be closed 
without delay. 

I ask unanimous consent that the en- 
tire letter from the Bipartisan Committee 
on Absentee Voting, with its detailed en- 
dorsement, be printed in the RECORD, 
at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

BIPARTISAN COMMITTEE 
ON ARSENTEE VOTING, 
March 8, 1972. 


Hon. GALE W. MCGEE, 
Chairman, Senate Committee on Post Office 
and Civil Service, U.S. Senate, Washing- 


ton, D.C. 

DEAR SENATOR MCGEE: I wanted to take 
this opportunity to confirm that the Bipar- 
tisan Committee on Absentee Voting whole- 
heatedly endorses your bill, S. 2574, to amend 
Title 13, U.S. Code, to establish within the 
Bureau of the Census a National Voter Regis- 
tration Administration for the purpose of 
administering a voter registration program 
through the mail. As you recall, representa- 
tives of the Bipartisan Committee appeared 
before the Senate Post Office and Civil Service 
Committee on October 12, 1971, to testify in 
support of this legislation. 

The Bipartisan Committee, furthermore, 
expresses its complete support for two sets 
of amendments to S. 2574 that have been 
submitted by Senator Barry M. Goldwater. 
The first set of amendments (No. 607) would 
provide that the places of distribution of 
registration forms under S. 2574 shall in- 
clude Federal offices abroad, such as embas- 
sies, consulates, military installations, and 
USIA offices. 

The second set of Goldwater amendments 
(No, 608) would have the effect of providing 
states with financial assistance under S. 2574 
even if they choose to utilize the registra- 
tion procedures under the 1968 Amendments 
to the Voting Assistance Act of 1955 rather 
than, or in addition to, those of S. 2574. 
This financial assistance could be an effective 
incentive for the states to adopt the provi- 
sions of the 1968 Amendments covering ci- 
vilians temporarily residing abroad. This set 
of Goldwater amendments would also pro- 
vide that S. 2574 generally should not be con- 
strued as limiting the 1955 Act (as amended 
in 1968) or section 202 of the Voting Rights 
Act of 1965 (as amended in 1970). 

Please do not hesitate to let us know if we 
can be of further assistance to you in the 
support of this legislation. 

Sincerely yours, 
J. EUGENE Marans, 
(For the Committee). 
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Mr. McGEE. Another group—and a 
prestigious group, whose qualifications 
and established interest in voter respon- 
sibility and voter activism in this coun- 
try is beyond question—the American 
Association of University Women, in a 
letter from its legislative program chair- 
man, says, among other things: 


The American Association of University 
Women has long been concerned about re- 
strictions on the constitutional right to vote. 
The Association’s current legislative program 
focuses on “the institutional crisis” in this 
era of unparalleled change. In other words, 
there is a growing lack of confidence that 
people feel in government at all levels, in 
education, in the courts and in equality 
under the law for educational and job op- 
portunities. At the same time people have 
failed to exercise their public obligations. 
Guided by these concerns, we support S. 
2574, the National Voter Registration Act. 


I ask unanimous consent that the en- 
tire letter from Mrs. Sherman Ross, the 
legislative chairman of the American 
Association of University Women, be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 


AMERICAN ASSOCIATION OF 
UNIVERSITY WOMEN, 
Washington, D.C., March 8, 1972. 

Hon, Gare W. MCGEE, 

Chairman, Committee on Post Office and 
Civil Service, U.S. Senate, Washing- 
ton, D.C. 

Dear SENATOR MCGEE: The American As- 
sociation of University Women has long been 
concerned about restrictions on the constitu- 
tional right to vote. The Association’s cur- 
rent legislative program focuses on “the in- 
stitutional crisis” in this era of unparalleled 
change. In other words, there is a growing 
lack of confidence that people feel in gov- 
ernment at all levels, in education, in the 
courts and in equality under the law for edu- 
cational and job opportunities. At the same 
time people have failed to exercise their pub- 
lic obligations. Guided by these concerns, we 
support S. 2574, the National Voter Registra- 
tion Act. 

We believe S. 2574 will provide much 
needed protection and promotion of the con- 
stitutional right to vote in federal elections. 
Also, by virtue of the fact that it does pro- 
tect and facilitate voting, we believe S. 2574 
to be a constructive step toward resolving the 
institutional crisis. Facilitating access to the 
the ballot by qualified voters is one way of 
reducing alienation and increasing confi- 
dence in government. We believe people will 
give greater support to a political system in 
which they participate. The staggering num- 
ber of non-voters in the U.S.—some 47 mil- 
lion in 1968—is cause for concern for both 
the democratic accountability and the sta- 
bility of the system. 

We are pleased that S. 2574 addresses itself 
to voter registration procedures. The signifi- 
cance of registration has nov always been 
appreciated, but it is the principal barrier to 
voter participation today. Current research 
sheds new light upon this “first step” in 
voting, indicating inter alia that voter regis- 
tration laws actually create so-called ‘‘apa- 
thy” and disfranchise qualified voters by 
being unnecessarily and unreasonably re- 
strictive and inconvenient. Unlike other dem- 
ocratic nations, we have “personal registra- 
tion” in this country which places the bur- 
den of registration upon the individual 
rather than upon government. The results 
have been devastating. Statistical analysis 
suggests that voter registration procedures 
are more important than social-economic 
variables as explanatory factors of non- 
voting. Furthermore, our voter registration 
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procedures operate in a discriminatory fash- 
ion, keeping out minorities and low income 
groups in larger proportions than other 
groups. It is time to do sorhething about 
these procedures. 

S. 2574 would certainly make voter regis- 
tration easier by providing for registration 
by federal postcard. It would eliminate the 
need to go to an inconvenient location at 
inconvenient hours, required in many states. 
The postcards would also facilitate registra- 
tion drives by civic groups. And reducing the 
registration deadline to 30 days before an 
election would help in the few states having 
earlier cut-off dates, By offering financial in- 
centives to the states, S. 2574 will encourage 
convenient registration practices on a uni- 
form basis, which is a desirable step toward 
equal treatment of the fundamental right to 
vote throughout the country. S. 2574 offers 
many registration improvements while at the 
same time retaining local registration lists 
and decentralized administration. 

Some fears have been expressed about the 
possibility of increased fraud when registra- 
tion is by postcard. In our view these fears 
are exaggerated, For example, in Texas regis- 
tration by mail has supplemented registra- 
tion in person for several years without no- 
ticeable increase in fraud. In fact, a proposal 
to eliminate the mail system for initial reg- 
istrants was defeated by the Texas House of 
Representatives in 1971. S. 2574 contains 
safeguards against fraud; and in any event, 
we believe the greater evil is disfranchise- 
ment of millions of qualified voters by cum- 
bersome “overkill” requirements based on 
the premise that every voter is a potential 
criminal against whom society must take 
special precautions, 

From our reading of constitutional law and 
expert interpretation, we think Congress pos- 
sesses ample authority under Section 4 of 
Article I and other constitutional provisions 
to pass voter registration legislation applica- 
ble to federal elections. Many of the constitu- 
tional objections to S. 2574 are based on pre- 
1964 constitutional law doctrine or even pre- 
1940 doctrine and do not take into account 
the changes in the U.S. Supreme Court's 
treatment of voting rights. It is significant 
that the Court has upheld far-reaching 
Congressional suffrage laws with only one ex- 
ception in recent years. In fact that part of 
the Oregon v. Mitchell decision upholding 
the constitutionality of Title II of the 1970 
Amendments to the 1965 Voting Rights Act 
lends considerable support to S. 2574. True, 
the provision of S. 2574 that reduces dura- 
tional residency requirements in Congres- 
sional elections to 30 days may raise a new 
issue; but long durational residence require- 
ments are at present under attack in the 
courts and may be on the way out regardless 
of what Congress does. 

In conclusion we believe Congress has a 
duty to adopt public policy that protects and 
promotes the exercise of the fundamental 
right to vote to the ends that our democratic 
ideals of participation may be realized and 
our system preserved. We urge passage of S, 
2574. 

Sincerely, 
(Mrs.) SHERMAN Ross, 
Legislative Program Chairman. 
Dr. JANICE C. May, 
Member, Legislative Program Committee. 


Mr. McGEE. Mr. President, another 
letter, from the National Education Asso- 
ciation, written on behalf of the 1.3 mil- 
lion members of that organization—and 
I hope that I do not reflect any conflict 
of interest in this respect, having been 
a member of the National Education As- 
sociation for so many years myself as a 
teacher—written by Stanley J. McFar- 
land, assistant executive secretary for 
the Office of Government Relations of 
the NEA, says: 
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On behalf of the 1.3 million members of 
the National Education Association, I ap- 
plaud the fine work done by you and your 
committee in drafting and reporting S. 2574 
to establish a National Voter Registration 
Administration within the Bureau of the 
Census. We wholeheartedly endorse this pro- 
gram to facilitate and increase voter registra- 
tion as a vehicle to maximize citizen 
participation in our democracy. 


I ask unanimous consent that the en- 
tire contents of this letter of endorse- 
ment from the National Education As- 
sociation be printed in the Recorp at 
this point. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 


NATIONAL EDUCATION ASSOCIATION, 
Washington, D.C., March 6, 1972. 

Hon, GALE W. McGee, 

Chairman, Senate Post Office and Civil 
Service Committee, Old Senate Office 
Building, Washington, D.C. 

DEAR SENATOR McGee: On behalf of the 
1.3 million members of the National Educa- 
tion Association, I applaud the fine work 
done by you and your committee in draft- 
ing and reporting S. 2574 to establish a Na- 
tional Voter Registration Administration 
within the Bureau of the Census. We whole- 
heartedly endorse this program to facilitate 
and increase voter registration as a vehicle 
to maximize citizen participation in our 
democracy. 

The National Education Association has 
long recognized the importance of voting 
and citizen involvement in the political proc- 
ess. Resolution C-40, “Teacher as Citizen,” 
reaffirmed by the Representative Assembly in 
1971, states: 

“The National Education Association be- 
lieves that every educator has the right and 
obligation to be an informed and politically 
active citizen. It urges local affillates to seek 
written school board policies to guarantee 
educators their political rights, including 
registering and voting, participating in party 
organizations, performing jury duty, discuss- 
ing political issues publicy, campaigning for 
candidates, contributing to campaigns of 
candidates, lobbying, organizing political ac- 
tion groups, and running for and serving 
in public office. Provisions should be made 
to enable educators to serve in public office 
without personal loss and without curtail- 
ment of annual increments, tenure, retire- 
ment, or seniority rights. 

“Major decisions affecting schools are made 
by elected officials or their appointees. There- 
fore, the Association believes that it is the 
duty and responsibility of educators to in- 
volve themselves in the selection, election, 
and reelection of qualified, committed can- 
didates who support the established goals 
that will provide quality education.” 

The exercise of the franchise is the most 
basic and fundamental expression of citizen 
participation in our representative govern- 
ment. Voting is the very cornerstone of our 
democracy. Yet with an increasingly mobile 
voting population the many restrictive re- 
quirements for voter registration effectively 
disenfranchise significant numbers of Amer- 
ica’s qualified citizens, The Association rec- 
ognized the excessive durational residency 
requirements as a major hindrance to vot- 
ing. In Resolution 71-36 the Association 
called for a reduction in the durational resi- 
dency requirement. By reducing residency to 
30 days for Federal elections, S. 2574 makes a 
great stride toward eliminating this barrier. 

The path to the ballot box must no longer 
be encumbered with unnecessary roadblocks. 
We believe passage of S. 2574 would eliminate 
many of them and encourage greater citizen 
participation in the election process. 

We stand with you in the hope that the 
Senate will again act to insure suffrage to 
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the thousands of qualified—but presently 
disenfranchised—citizens. 
Sincerely, 
STANEY J. MCFARLAND, 
Assistant Executive Secretary for the 
Office of Government Relations, 


Mr. McGEE. I have a letter and a news 
release from the American Civil Liberties 
Union, to the same effect. I ask unani- 
mous consent that those documents be 
printed in the Recorp at this point. 

There being no objection, the letter and 
news release were ordered to be printed 
in the Recor, as follows: 

AMERICAN CIVIL LIBERTIES UNION, 
Washington, D.C., March 8, 1972. 
Hon. Gate W. MCGEE, 
Chairman, Senate Post Office and Civil Serv- 
ice Committee, Washington, D.C. 

Dear SENATOR McGee: The American Civil 
Liberties Union strongly supports the pas- 
sage of S. 2574, the National Voter Registra- 
tion Act, which seeks to simplify election reg- 
istration procedures so as to increase the 
number of Americans who exercise their right 
to vote. 

The ACLU has long supported measures to 
expand the franchise, in the belief that 
democracy functions best when the largest 
number of citizens play a role in selecting 
those who will lead them. 

The Congress and the courts have recog- 
nized that the right to vote is a fundamental 
right which the government cannot abridge. 
Yet the right to vote can be abridged as effec- 
tively by cumbersome election machinery as 
it can by more deliberate decisions to dis- 
criminate against certain voters. Existing reg- 
istration systems, your Committee noted in 
its report on this bill, often prevent people 
from registering. Many states, for example, 
keep registration offices open only during 
normal business hours. This practice and 
others fall most heavily, but not solely, on 
the poor, the uneducated and minority groups 
who are thereby effectively denied the right 
to vote. 

This bill would end these problems for all 
federal elections. It would utilize the U.S. 
Postal Service to distribute registration cards 
to every citizen who would register to vote 
by returning the card to designated state or 
local election officials. 

The bill provides financial assistance to the 
states to aid them in implementing the pro- 
posed federal registration system. The bill 
would not alter state and local election re- 
quirements, but would provide financial in- 
centives to states which adopt the proposed 
registration system for their own elections. 

In testimony submitted to your Commit- 
tee, Senator Robert Dole opposed this bill, 
asserting that voter apathy is responsible for 
low voter turnout. Registration difficulties, 
however, play a much greater role than Sen- 
ator Dole would have us believe. According 
to conclusions reached in a 1969 Gallup Poll, 
“it is not the lack of interest but rather the 
residency and other registration qualifica- 
tions that proved to be the greatest barrier 
to wider voter participation in our nation.” 

The American Civil Liberties Union be- 
lieves that this bill will contribute signifi- 
cantly to the elimination of these registra- 
tion requirements and procedures which have 
denied far too many eligible Americans the 
right to vote. We commend you for your sup- 
port of this legislation. 

Sincerely, 
Hore EASTMAN, 
Acting Director. 
AMERICAN CIVIL LIBERTIES UNION, 
Washington, D.C., March 8, 1972. 


ACLU ENDORSES NATIONAL VOTER 
REGISTRATION ACT 
The American Civil Liberties Union today 
endorsed enactment of S. 2574, the National 
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Voter Registration Act which is currently 
being considered by the United States Senate, 
In a letter to Senataor Gale W. McGee, 
Chairman of the Senate Post Office and Civil 
Service Committee, Hope Eastman, Acting 
Director of the ACLU’s Washington Office 
emphasized that existing registration prac- 
tices, such as keeping registration offices open 
only during working hours, place an espe- 
cially heavy burden “on the poor, the unedu- 
cated, and minority groups who are thereby 
effectively denied the right to vote.” 

Challenging Senator Robert Dole’s asser- 
tion that apathy is responsible for low voter 
turnout, the ACLU pointed to a 1969 Gallup 
Poll indicating that “residency and other reg- 
istration qualifications” were the “greatest 
barrier to wider voter participtaion.” 

The ACLU urged speedy Senate passage of 
the bill, in the “belief that democracy func- 
tions best when the largest number of citi- 
zens play a role in selecting those who will 
lead them.” 

A copy of the complete text of the letter 
is attached. 


Mr. McGEE. Mr. President, an article 
written by Milton Viorst entitled “New 
Noble GOP-Dixiecrat Cause,” discussing 
this proposal and its implications, ap- 
peared in the Washington Star yester- 
day, March 13. I ask unanimous consent 
that that article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


New NOBLE GOP-Drxiecrat CAUSE 
(By Milton Viorst) 


It seems that another filibuster is shaping 
up this week in the Senate—for one of those 
noble Republican-Dixiecrat causes: Keeping 
Americans from casting their vote. 

The looming filibuster is directed against 
a bill by Sen. Gale McGee, a Wyoming Demo- 
crat. The bill aims to simplify the national 
system of voter registration which is now 
considered responsible for keeping as many as 
a third of all Americans from the polls in 
every federal election. 

There is nothing complex and certainly 
nothing sinister about McGee’s proposal. 

It would require the Postal Service to de- 
liver registration forms to every household in 
the United States at a fixed time prior to 
each election. A citizen could then register 
to vote by completing a form and mailing it 
back to his local election official. 

The proposal builds on the momentum of 
the voting rights legislation of the last dec- 
ade and the recent enfranchisement of 18-20- 
year-olds. It seeks to extend popular partici- 
pation in American democracy. 

In the presidential election of 1968, for 
example, 47 million registered Americans did 
not vote. Richard Nixon, in that election, 
won with only 31 million votes. Obviously, 
the abstainers could have had a major impact 
on the outcome. 

In federal elections generally, average par- 
ticipation is about 60 percent. In Canada, it’s 
75 percent, in England 80 percent, and in 
some of the smaller democracies the figure is 
well over 90 percent. 

Some analysts contend that the principal 
obstacle to higher voting percentages is not 
the registration system at all, but voter 
apathy. Yet before state governments adopted 
their various intricate systems of registra- 
tion late in the last century, an average of 80 
percent of adult Americans voted. 

Furthermore, a Gallup poll concluded, on 
the basis of an extensive survey in December 
1969, that: “It was not a lack of interest but 
rather the residency and other registration 
qualifications that proved to be the greatest 
barrier to wider voter participation in our 
nation.” 
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Obviously, what troubles the Republican 
leadership and the traditional Dixiecrats is 
not an increase in the electorate’s size, but a 
change in its composition. 

The complexities of registration work over- 
whelmingly against the poor, the black and 
others who lack a sophisticated understand- 
ing of their self-interest and who feel alien- 
ated from the machinery which governs 
society. 

What this bill threatens to do, then, is to 
chip away a little further at the powers of 
a ruling elite which is dead set against 
change. It promises to push the electorate a 
little leftward, both North and South, and a 
bit more to the Democratic side. 

That, of course, is why the White House 
has opposed it from the beginning and why 
the Justice Department has devised a variety 
of specious arguments—like, it might in- 
crease voter frauds—to spearhead the fight 
against the bill. 

Obviously, the administration is exerting 
pressure. Sen. Mark Hatfield, a liberal Re- 
publican, had been listed as a cosponsor, but 
withdrew his support last week, presumably 
in the wake of a warning that he might lose 
some of the friends he needs for his Oregon 
re-election campaign this fall. 

Other Republicans also have shifted their 
position under duress, and the Senate Re- 
publican leader, Hugh Scott, recently cir- 
culated an official letter citing his objections. 

On Thursday, the bill lost its first vote by 
a 44-37 count—largely because so many Dem- 
ocrats were off campaigning for the presi- 
dency. McGee succeeded in getting the Fri- 
day session of the Senate canceled, and hopes 

to get enough bodies back today to reverse 
the result. 

Even if he does, however, he will run into 
the promised GOP-Dixiecrat fiilibuster, led 
by Republican Sen. Hiram Fong of Hawali 
and Democratic Sen. Sam Ervin of North 
Carolina. 

Tronically, some of the “new” Southerners, 
like Chiles of Florida and Hollings of South 
Carolina, are for the bill, but the old Clag- 
horn crowd is determined to fight to the end. 
Whether McGee will be able to break the 
filibuster is doubtful. 

Yet if precedent suggests anything, it’s 
probably that this bill will pass within the 
next few years. The right to vote, after all, 
surely is an idea whose time has come. 


Mr. McGEE. Yesterday’s New York 
Times likewise carried an excellent sum- 
mary of the status of this legislation and 
its content and implications in an article 
entitled “Democratic Concessions Likely 
on Postcard Registration Bill,” written 
by John W. Finney. I ask unanimous con- 
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

DEMOCRATIC CONCESSIONS LIKELY ON PosT 
CARD REGISTRATION BILL 
(By John W. Finney) 

WASHINGTON, March 12.—Only with some 
last-minute concessions does it now appear 
that the Senate Democratic leadership can 
rescue legislation designed to increase voter 
participation by permitting registration by 
post card. 

The bill has run into considerable opposi- 
tion from a bipartisan bloc of Senate Re- 
publicans and Southern Democrats, who are 
seeking to refer it to the Senate Judiciary 
Committee. 

Their argument is that the legislation, 
which was handled by the Senate Post Office 
Committee, would open the door to voter 
frauds and impinge upon the constitutional 
righte of states to determine voter qualifi- 
cations. 
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Should the bill be referred to the Judiciary 
Committee, which is dominated by Southern 
conservatives, it would probably mean its 
death. 

On a preliminary test of strength last 
Thursday, the Democratic leadership failed 
by a 44-to-37 vote to table a motion by Sen- 
ator Sam J. Ervin Jr., Democrat of North 
Carolina, to refer the bill to the Judiciary 
Committee. It was not a clear-cut test, how- 
ever, because 19 senators were absent for the 
vote. 

TWO POSSIBLE CONCESSIONS 

A more crucial vote is scheduled for Wed- 
nesday—a time designed to permit the Sen- 
ate Presidential candidates to return after 
the Florida primary on Tuesday. If virtually 
all the Democratic senators are present, it 
appears that the leadership could win by one 
or two votes. 

The legislation would establish a Federal 
system under which persons could register 
to vote in Federal elections simply by mail- 
ing a post card to the state or local voter reg- 
istration office. The system would be admin- 
istered by an administration, created within 
the Census Bureau, which would arrange for 
the post card applications to be sent to every 
Post Office address in the nation. 

In addition, as was done in the Voting 
Rights Act of 1970 for Presidential elections, 
the residency requirement to vote in Con- 
gressional elections would be reduced to 30 
days. 

To win over some votes, particularly among 
moderate and liberal Republicans, the Demo- 
cratic leader, Senator Mike Mansfield of Mon- 
tana is prepared to make some concessions. 

One proposal would defer the effective date 
of the legislation until next year to make 
clear that Democrats are not seeking to ob- 
tain a potential advantage in this fall's Pres- 
idential election. 

Another would require the registration ap- 
plications to be received at least 30 days be- 
fore an election, thus giving time to local 
officials to check on their validity. 


Mr. McGEE. With that, Mr. President, 
I am prepared to yield to the Senator 
from Hawaii. Does the Senator want me 
to yield the floor? 

Mr. FONG. Yes. 

Mr. McGEE. I am glad to yield the floor 
to my friend from Hawaii today, yester- 
day from Florida. 

Mr. FONG. Yesterday I was from Flor- 
ida. 

Mr. President, the parliamentary sit- 
uation is this: We have before us the 
national voter registration bill, which 
has come from the Committee on Post 
Office and Civil Service. The motion 
pending before this body is a motion to 
refer the bill to the Committee on the 
Judiciary. 

The reasons which have been cited for 
the referral include the fact that this bill 
has many substantive provisions over 
which the Committee on the Judiciary 
has jurisdiction. For example, there is 
the question of constitutionality. There 
are many constitutional questions in the 
bill which the Judiciary Committee 
should review, and see whether they come 
within the purview of any of various 
provisions in the Constitution. 

We have also the question of impact 
this bill would have on State voter regis- 
tration laws. The question of registration 
of voters has always been a matter for 
the States. It is now within the jurisdic- 
tion of the States, and it has always been 
the responsibility of the States to regis- 
ter voters for elections, regardless of 
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whether they were voting for State, local, 
or Federal offices. 

There is also the question of prec- 
edents. We have had many voting rights 
bills which have been referred to the 
Committee on the Judiciary, and that 
committee has heretofore been given 
priority in the matter of oversight of 
voting rights bills. 

There are in this bill several provisions 
dealing with criminal penalties. For ex- 
ample, if one were to commit a fraud in 
sending in his postcard, that fraud would 
involve a penalty of $10,000, or 5 years in 
jail, or both; or if one should prevent 
any person from exercising his rights 
under this bill, he would be subject to a 
fine of $5,000, or 5 years in jail, or both. 

There is the question whether the com- 
pleted postcard is a Federal or State 
document, you are subject to the penal- 
ties which have been set forth under 
18 U.S.C. 1001. If it is not a Federal 
document, if it can be considered only a 
State or local document, then you will 
not be subject to the penalty provisions 
of that section. 

So we have a bill before us which has 
been worked on by the Post Office and 
Civil Service Committee, which does not 
have expertise in the matters to which I 
have referred. That is why a motion has 
been made on this floor to send the bill to 
the Judiciary Committee, so that the 
Judiciary Committee can take a look 
at it. 

Let us examine the bill itself, This bill 
is to make it easier for people to register 
to vote. All you have to do is to fill out a 
post card sent to you by the National 
Voter Registration Administration. This 
registration procedure is to take place 
whenever there is a primary election, 
every time there is a general election for 
President or Vice President or for Mem- 
bers of Congress, and it also comes into 
operation when delegates are voted upor 
for the national party conventions. In 
fact it even goes further than just dele- 
gates to the national conventions. It 
starts back in the precincts where you 
have party caucuses, where you have dis- 
trict caucuses, and where you have State 
caucuses. 

According to the definition which have 
been written into this bill defining a Fed- 
eral election, the National Voter Regis- 
tration Administration would have to 
send registration post cards to the oc- 
cupants of all U.S. households. According 
the Bureau of the Census, there are 
approximately 64 million households in 
the United States. Is the National Voter 
Registration Administration going to 
send one card to each household, two 
cards to each household, or three or four 
cards to each household? How would the 
National Voter Registration Administra- 
tion know how many people reside in one 
household? How would it know that a 
child in that household had reached the 
age of 18 years so that he or she might 
be able to vote? 

We have here a system that will en- 
tail tremendous duplication—duplication 
of work being done by the States in voter 
registration, and duplication of cards 
to be sent to the various households. 

It is estimated that in a presidential 
election year the cost could be as high as 
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$120 million. It is also estimated that in 
such an election year there could be 66 
different mailings because of the differ- 
ent times at which Federal elections 
would be held in the States or in the loc: 
municipalities. > 

This bill is designed to make registra- 
tion for voting easier, If we look at the 
voting laws of the various States and the 
laws of the various municipalities, we 
find that registration for voting is not 
a difficult task. In almost every State 
there is provision for the opening of the 
registrars’ offices on Saturdays, for the 
opening of the registrars’ offices at night, 
and in some places registrars go from 
house to house registering voters. So the 
present State laws are very simple. There 
are very simple laws, under which a per- 
son can register, if he really wants to 
vote. 

The distinguished Senator from Wyo- 
ming has stated that approximately 47 
million people did not vote in the last 
election. A survey was made to find out 
why some people did vote and why others 
did not. Many people do not register 
because they just do not want to register. 
They just do not want to vote. 

A survey was made by the Bureau of 
the Census in 1968. The Bureau of the 
Census took a survey of 50,000 house- 
holds—50,000 households, as distin- 
guished from the Harris poll and the 
Gallup poll which take surveys of ap- 
proximately 1,400 or 1,500 people, some- 
times as little as 400 people, to get an 
idea as to what the Nation is thinking. 

In 1968 the Bureau of the Census took 
a survey of 50,000 households on voter 
participation, and this is what the 
Bureau of the Census found: Of the 50,- 
000 households surveyed, 26,942 reported 
that they did not register to vote. The 
question asked on voter registration was, 
“What was the main reason this per- 
son was not registered to vote?” The an- 
swers were recorded in one of the follow- 
ing categories: “Not a citizen of the 
United States,” 10.6 percent—10.6 per- 
cent said they did not vote because they 
were not citizens of the United States. 

“Had not lived long enough to be quali- 
fied to vote’—11.2 percent. In other 
words, 11.2 percent of the 26,000 house- 
holds said they had not lived long enough 
to be qualified to vote. 

More than a majority of the 26,000 
households—53.3 percent—that said they 
did not register to vote—said they were 
not interested or they never got around 
to registering or they did not like politics. 

Only 13.5 percent said they did not reg- 
ister because of illness; no transporta- 
tion; or, they could not take time off from 
work. 

“Other reason”—9.5 percent. 

“Do not know”—2.2 percent. 

Of the 26,000 households—53.3 per- 
cent—that did not register to vote 
said they were not interested in politics. 
Somehow, they thought politicians were 
not good people, and they did not care to 
meddle in politics. Only 13.5 percent said 
they did not register because they could 
not get down to register or that they 
cona not find time or because they were 

Even if we had this procedure of voter 
registration by post card, how do we know 
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that the 53.3 percent of the people who 
said they did not care about politics 
would vote? The most we can get is the 
13.5 percent, or, out of 50,000 households, 
the most we can get will be approxi- 
mately 6,000 households. So there is no 
indication here that even with voter reg- 
istration by post card we are going to get 
all the people to vote who did not vote. 

When we consider that this would cost, 
in a presidential election year, more than 
$120 million; when we consider the costs 
which will be entailed here because this 
bill provides that we will pay 15 percent 
more, above the cost for the States and 
the local governments to process these 
cards if they will conform to a voter reg- 
istration system, and when we consider 
that we will give them another 15 per- 
cent, in addition to what they are getting 
for processing these cards, we can begin 
to see the tremendous Federal expendi- 
ture called for by this bill. 

This bill will duplicate to a very large 
extent the present system of voter reg- 
istration. It will open up opportunities 
for a tremendous amount of fraud. 
Presently, when one wishes to register, 
he goes down to the registrar’s office, 
or he appears before a registrar if he 
happens to be a roving registrar, and 
he signs his name and he swears to that 
signature in person. Here we will have a 
system in which the NVRA sends a post 
card to a household and we do not know 
who will sign the post card. We do not 
know whose name will appear on the 
post card. We do not know whether the 
name is fictitious or not. We do not know 
whether the name is taken from a tomb- 
stone. We do not know whether the voter 
is living in one State or another. We can 
see here the great opportunity for fraud 
in this system. 

As I stated before, the bill will dras- 
tically change the manner of voter regis- 
tration in the whole of the United States. 
It will impose Federal controls and 
guidelines on such procedures. Each 
State would want to secure that 30 per- 
cent over the cost of their processing 
costs. It will impose Federal controls and 
guidelines over State and political party 
organizations because the Federal Gov- 
ernment will inject itself into the vari- 
ous party caucuses and elections. It 
would change radically our traditional 
and well established voter registration 
systems. It will multiply the opportunity 
for fraud in elections and it will impose 
Federal registration costs in excess of 
$120 million. It will have serious adverse 
implications o1. our entire system of elec- 
tions and our system of government. 

It is because the bill has so many de- 
fects, because we do not know where we 
are going and we cannot see the light at 
the end of the tunnel, that it is wise for 
the Senate to send the bill to the Com- 
mittee on the Judiciary enabling that 
committee to work its expertise on the 
bill. That committee could then bring 
back to the floor of the Senate a real, 
good voter registration bill. It would also 
allow the Judiciary Committee to amend 
the bill to answer all the various argu- 
ments that we have presented here on 
the floor of the Senate showing that the 
pending bill is detrimental to our system 
of na a and our system of govern- 
ment, 
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Mr. President, I am ready to yield the 
floor. 

Mr. BROCK. Mr. President, as the au- 
thor of one of the first constitutional 
amendments to give 18-year-olds the 
right to vote, I am proud of Tennessee’s 
early ratification of the amendment as 
well as their reduction of the age of ma- 
jority to 18. 

By involving as many people as possi- 
ble in public decisionmaking, this Nation 
will be in a better position to choose its 
course for the future. Such participation 
is essential to the preservation of free- 
dom; however, I cannot support the Na- 
tional Voter Registration Administration 
as proposed. 

Simply stated, it will not work effec- 
tively. Certainly it would be easier for 
individuals to be registered, but the pos- 
sible ills that might result from such a 
program without sufficient safeguards 
deserve attention. 

In the proposal now being debated, 
such safeguards are nonexistent. The bill 
removes every protection now in exist- 
ence under our present precinct system 
and offers virtually nothing as a replace- 
ment. This bill proposes that an indi- 
vidual who desires to vote will complete 
a postal card and that local registrars 
will never know or see the face behind 
the card. Election officials will not be 
able to know the relevant qualifications 
of an individual card signer or their 
veracity. 

Conduct and demeanor are relevant to 
the electoral right. In the face-to-face 
confrontation now possible under our 
present system, election officials have 
the opportunity to determine the quali- 
fication of the electorate. Under this bill 
public officials have no access to knowl- 
edge whether a face exists behind the 
computer card. He is not given any power 
to do anything except read the card and 
on the basis of the card make a deter- 
mination of the validity, qualification, 
and honesty of its applicant. 

Further, if, by chance, a local official 
does know of some fraud, he is helpless 
to correct it. Who does he report this 
crime to? Who does he notify? Can it 
be remedied? If so, how long will it take? 
If not, will it throw elections into per- 
manent, absurd chaos? Half the Senators 
in this Chamber could have election re- 
sults pending in disputes over the legality 
of the eiection returns. 

These questions must be met before I 
can support any changes in the admin- 
istration of elections. 

The bill, as it is presently written, ap- 
pears to have been drafted by the ghost 
of Boss Tweed and Tammany Hall. We 
must differentiate between concept and 
reality. I advocate this concept and urge 
reforms which would make it possible for 
more people to vote. I cannot and will 
not vote for a bill which I feel does not 
give adequate protection to the constitu- 
ency it is attempting to serve. 


ORDER FOR RECOGNITION OF SEN- 
ATOR BYRD OF VIRGINIA ON 
THURSDAY, MARCH 16, 1972 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent, on Thurs- 
day next, immediately following the re- 
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marks of the distinguished Senator from 
Ilinois (Mr. Percy), the distinguished 
senior Senator from Virginia (Mr. BYRD) 
be recognized for not to exceed 15 min- 
utes. 

The PRESIDING OFFICER (Mr. STAF- 
ForD). Without objection, it is so ordered. 


WAIVER OF RULE OF 
GERMANENESS 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that the 
Pastore rule with respect to germaneness 
be waived for the remainder of the after- 
noon today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORIZATION FOR SECRETARY 
OF THE SENATE TO MAKE TECH- 
NICAL AND CLERICAL CORREC- 
TIONS IN S. 2601 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that the 
Secretary of the Senate be authorized to 
make technical and clerical corrections 
in the engrossment of Senate amend- 
ments to House amendment to S. 2601. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NATIONAL VOTER REGISTRATION 
ACT 


The Senate continued with the con- 
sideration of the bill (S. 2574) to amend 
title 13, United States Code, to establish 
within the Bureau of the Census a Na- 
tional Voter Registration Administration 
for the purpose of administering a voter 
registration program through the mail. 

Mr. LONG obtained the floor. 

Mr. LONG. Mr. President, I ask unan- 
imous consent that I may yield to the 
distinguished Senator from Wyoming 
without losing my right to the floor. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. McGEE. Mr. President, I appre- 
ciate the courtesy of the Senator from 
Louisiana (Mr. Lone) in yielding to me 
at this time. I should like to append to 
the remarks made earlier here today 
on the matter of voter registration, a 
statement made by the distinguished 
majority leader last Thursday in regard 
to this issue. On that occasion, he ad- 
dressed himself to the question of the 
jurisdiction of the committee. The re- 
marks of the distinguished majority 
leader are so sharply drawn and are so 
much on target to the pending issue that 
I think it would be helpful if his remarks 
were printed in the Recorp again in 
connection with the matters that were 
discussed here earlier on the floor today. 
I therefore ask unanimous consent to 
have the remarks printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the Recorp, 
as follows: 


Mr. MANSFIELD. Mr. President, the pend- 
ing motion does not deal with the merits of 
the legislation which is before us, but it does 
deal with the rules and regulations and the 
procedures of the Senate, and the authority 
Lan responsibility of the committees of this 

y. 
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Rule 25 of the Standing Rules of the Sen- 
ate provides as follows: 

“Standing Committees 

“1, The following standing Committees 
shall be appointed at the commencement of 
each Congress, with leave to report by bill or 
otherwise: 

E + . * > 
"“(N) Committee on Post Office and Civil 
Service, to which committee shall be referred 
all proposed legislation, messages, petitions, 
memorials, and other matters relating to the 
following subjects: 

“3. The postal service generally... . 

“5. The Census and the collection of statis- 
tics generally.” . 

Mr. President, for some time now the Sen- 
ate, as an institution, has referred all bills 
containing the concept of voter registration 
by mail through the Bureau of the Census to 
the Senate Committee on Post Office and 
Civil Service. 

On August 13, 1970, in the 91st Congress, 
S. 4238, introduced by Mr. Inouye and others, 
was referred to the Post Office Committee. 
The title of that bill reads as follows: 

“Amending title 13 of the United States 
Code by authorizing the Secretary of Com- 
merce through the Bureau of the Census to 
undertake a quadrennial enrollment of those 
persons to vote in elections of the President 
and Vice President that meet the qualifica- 
tions of the various States other than 
residency.” 

On March 11, 1971—a year ago—S. 1199, 
was introduced and referred to the Commit- 
tee on Post Office and Civil Service. The title 
of that bill reads as follows: 

“Amending title 13 of the United States 
Code by authorizing the Secretary of Com- 
merce through the Bureau of the Census to 
undertake a quadrennial enrollment of those 
persons to vote in elections of the President 
and Vice President that meet the qualifica- 
tions of the various States other than resi- 
dency. This Act is to be known as the Uni- 
versal Enrollment Act of 1971.” 

On August 5, 1971, more than 6 months 
ago, S. 2445, was introduced and referred to 
the Committee on Post Office and Civil Serv- 
ice. The title to that bill reads as follows: 

“To provide for the nationwide, registra- 
tion of voters for Federal elections.” 

On August 5, 1971, S. 2457 was also intro- 
duced and referred to the Committee on 
Post Office and Civil Service. The title to that 
bill reads as follows: 

“To establish a system of universal yoter 
registration for Federal elections, and for 
other purposes.” 

And finally, on September 24, 1971, S. 
2574, the pending measure, was introduced 
and referred to the Committee on Post Office 
and Civil Service. The title to this bill reads 
as follows: 

“To amend title 13, United States Code, to 
establish within the Bureau of the Census 
& National Voter Registration Administration 
for the purpose of administering a voter reg- 
istration program through the mail.” 

Mr. President, all of these measures fall 
within the exclusive jurisdiction of the Com- 
mittee on Post Office and Civil Service. All 
were considered by that Committee. Hearings 
were held. And, in time, one of the bills was 
reported back to the Senate—S. 2574, the 
pending business. 

It is true that there have been past occa- 
sions when the subject of voter registration 
was considered by the Committee on the Ju- 
diciary and, indeed, the Committee on Rules 
and other Committees, It is my understand- 
ing, however, that these references were made 
simply because they involved other aspects; 
such as the question of civil liberties. At no 
time did the issue involve “the establish- 
ment of a Voter Registration Administration 
within the Bureau of the Census for the pur- 
pose of administering a voter registration 
program through the mail.” That is what 
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the pending issue is all about. And that is 
precisely what the pending proposal seeks to 
do. There is no question where the jurisdic- 
tion lies; the Senate Rule provides emphati- 
cally that matters affecting the “Census Bu- 
reau, and the collection of statistics gener- 
ally” and matters affecting “the mail” shall 
be referred to the Committee on Post Office 
and Civil Service. 

Indeed, the question of jurisdiction is 
whether or not the citizens of this Nation 
should be encouraged to participate in the 
election process. The real issue is whether 
or not a sensible registration procedure can 
be established. 

Those are questions the Senate is quite 
capable of handling and deciding here on 
the floor. On these questions, the recommen- 
dations of a standing Committee of the Sen- 
ate are now before us. I would hope the Sen- 
ate would consider those recommendations 
on their merits. I therefore move to table the 
pending motion to refer. 

A $ + * * 

Mr. MANSFIELD. Mr. President, what the 
chairman of the committee has just said is 
true. What the Senate has done is not to 
vote on the substance of the legislation which 
is the pending business, but on the responsi- 
bility and the authority of a standing com- 
mittee of the Senate. 

May I point out that what has happened 
this afternoon to the Committee on Post Of- 
fice and Civil Service could, under similar 
circumstances, happen to any other standing 
committee. I would hope that at least the 
chairman of the committee and the ranking 
Republican members would understand what 
this means on the basis of the proposal which 
is now pending. 

The Senate has not had the opportunity 
to work its will in any respect on this par- 
ticular matter, but have done so with re- 
spect to the institution and the committees 
which make the institution function—and 
the committees are incidentally the hand- 
maidens of the institution. 

I would hope that we would all think seri- 
ously about the procedural change which is 
in the offing and recognize that what hap- 
pens to one standing committee can happen 
to any of the standing committees under the 
appropriate circumstances. 

I thank the distinguished Senator for 
yielding. 


Mr. McGEE. Mr. President, I will have 
something more to say tomorrow on this 
question in regard to modifications and 
adaptations in the pending measure that 
we have had here at the desk for some 
time in updating it and simplifying it 
in ways that have been suggested from 
those who have spent time on the ques- 
tion. They include questions raised by 
the Senator from North Carolina and 
questions raised by other Members of 
this body that will pertain to matters 
of the jurisdiction of existing State re- 
sponsibilities in this field, suggesting 
that there is no intent to preempt, and 
this is guaranteed. It will pertain to the 
allowance of sufficient time, a 30-day in- 
terval before an election, for the local 
authorities to process whatever post 
cards have come in or are received. It 
will address itself to the methods by 
which the prospect of one person sub- 
mitting several registration cards would 
be dealt with. 

On that latter point, I might add there 
is no difference than at the present time 
where a voter cannot be prevented from 
going into 10 or 20 different areas and 
claiming an address and signing an af- 
fidavit that that is where he lives. The 
States already have the capability and 
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the prospects for that kind of verifica- 
tion. There is nothing in this measure 
that would call into question the validat- 
ing processes now existent within the 
States. 

Our intent is simply to register voters 
and not to complicate the problem. 

I want to thank my colleague from 
Louisiana for yielding to me. 

Mr. FONG. May I ask the distin- 
guished Senator from Wyoming, do I cor- 
rectly understand that it is his intention 
to have a vote tomorrow? 

Mr. McGEE. Yes. The intention is to 
vote about 4 o'clock tomorrow. 

Mr. FONG. May I ask whether the 
Senator intends a vote on this question 
up or down? 

Mr. McGEE. That is on the referral 
question? 

Mr. FONG. Yes, on the referral ques- 
tion. 

Mr. McGEE. The answer is no. I would 
intend to offer a tabling motion at 4 
o’clock or whatever else might be more 
relevant at that time, if there have been 
conversations that have been going on 
informally, as I understand it, for any 
other options that would be more rele- 
vant. 

Mr. FONG. Does the Senator wish to 
set a time for that vote? 

Mr. McGEE. If it is agreeable with the 
ranking minority member of the com- 
mittee, I would be willing to say 4 o’clock 
arbitrarily, if that would be helpful to 
clear the air. 

Mr. GRIFFIN. Mr. President, is there 
a request pending? 

Mr. McGEE, We were trying to arrive 
at an agreement here on a 4 o’clock time, 
if the Senator wanted to fix it specifi- 
cally; otherwise, I would be willing sim- 
ply to say, barring that, I would be will- 
ing to proceed at that time with a tabling 
motion; but I was trying to accommodate 
all the interests to a time that would be 
reasonable. 

Mr. GRIFFIN. Mr. President, may I 
be recognized briefly? 

Mr. BYRD of West Virginia. The Sen- 
ator from Louisiana (Mr. Lone) has the 
floor. 

Mr. LONG. Mr. President, I yield 1 
minute to the Senator from Michigan 
without losing my right to the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized for 1 
minute. 

Mr. GRIFFIN. Mr. President, having 
just arrived in the Chamber, the point I 
want to make—and probably it has al- 
ready been made—is that we are ready 
on this side to vote on the pending ques- 
tion, the Ervin motion to refer the bill 
to the Committee on the Judiciary. Hav- 
ing already voted before on a tabling 
motion, it seems rather useless and futile 
to go through that exercise again. Of 
course, it is within the province of any 
Senator to make such a motion to table. 
However, I certainly want the Recorp to 
show that on this side we are ready to 
vote today on the pending question. We 
are ready to vote tomorrow. We are ready 
to vote on Thursday. We are ready to 
vote Friday on the pending question. 

Mr. McGee. Mr. President, may I ask 
the Senator from Michigan if he would 
be prepared to proceed to a substantive 
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vote on the pending issue, voter regis- 
tration. 

Mr. GRIFFIN. The junior Senator 
from Michigan would be. However, I can- 
not speak for all my colleagues on that 
point at the present time. We are pre- 
pared to take up one question at a time. 
The pending question is the motion of 
the Senator from North Carolina. We are 
ready to vote on that question. 

Mr. McGEE. Mr. President, as the 
Senator well knows, the reason that the 
Senator from Wyoming is proceeding in 
this fashion is to permit time for the ex- 
ploratory work that may be possible to 
determine the arrival at some sort of 
an approach to a consensus or some pos- 
sible approach that might be acceptable. 
Not knowing what that is at this time, 
but knowing that the conversations are 
going on, it was felt desirable to agree 
tentatively at least to an approximate 
time that this might be surfaced or 
brought to a head to see what we could 
arrive at. However, because one indi- 
vidual cannot agree to such things, I 
would be prepared to table at approxi- 
mately that time, if that were the one 
course that remained. 

Mr. FONG. Mr. President, we have al- 
ready tabled the tabling motion to refer 
the measure to the Judiciary Committee. 
Three days having elapsed, I inquire 
whether another tabling motion can be 
made at any time. 

The PRESIDING OFFICER. The an- 
swer of the Chair is that another tabling 
motion could be made after 3 days under 
the precedents of the Senate. 

Mr. FONG. Even though the motion 
had been defeated. 

The PRESIDING OFFICER. After 3 
days, the answer is yes. 

Mr. FONG. I thank the Chair. 

Mr. GRIFFIN. Mr. President, of 
course, the manager of the bill is within 
his rights. However, it seems very un- 
usual that he would not want to get to 
a vote on the pending question. I will not 
go through the exercise of propounding 
a unanimous consent request, although 
I am tempted to do so. It is clear that 
the manager of the bill would object. So 
I will not put him in that position. How- 
ever, he has reported a bill and obviously 
he is for the bill. There has been some 
suggestion that this side is filibustering. 
Obviously there is no filibuster on this 
side. 

The proponents of the measure ap- 
parently are not anxious to get to a vote. 

Mr. McGEE. Mr. President, we are 
very anxious to get to a substantive vote 
on voter registration. I think the Senate 
ought to be able to work its will on that. 
And we think that is the real test. 

Mr. GRIFFIN; Mr. President, I say in 
all due respect that the proper way to 
proceed would be to dispose of proce- 
dural matters. There is only one such 
matter pending. That is whether or not 
the Committee on the Judiciary should 
have an opportunity to consider the 
measure. 


WELFARE CHEATING 
Mr. LONG. Mr. President, in the past 
several months, there has been consider- 
able discussion in connection with the 
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President’s welfare expansion bill con- 
cerning fraud and deceit under the ex- 
isting welfare system and the potentially 
larger problem that might accompany 
enactment of the President’s program in 
the form in which he has proposed it 

In the next few pages of the RECORD, I 
will show how fraud and misrepresenta- 
tion and simply bad management of the 
welfare system have led to the inclusion 
on the welfare rolls of literally thou- 
sands of people all around the country 
who should not, under any reasonable 
interpretation, be eligible for benefits, or 
whose benefits should be substantially 
less than they are receiving. 

It has been said that a few bad apples 
should not discredit the whole barrel and 
that welfare recipients, in general, should 
not be tarred with the same brush that 
paints horrible pictures of welfare cheat- 
ing and malingering. I agree completely 
with the thesis that millions of people 
on welfare rolls are there through no 
fault of their own. These people would 
like nothing better than to leave the wel- 
fare rolls and regain their independence. 
They need the help of their fellow Amer- 
icans and we should all do what we can 
to aid them. The rhetorical question 
posed by the passage from the Bible— 
“Am I my brother’s keeper?"—should be 
answered with a resounding “Yes,” but 
only when we refer to the destitute, the 
disabled, and the orphaned. 

But our personal compassion for the 
needy must be tempered by a responsi- 
bility to the people whose money we are 
entrusted with spending for the public 
good. Frankly, if we continue a system 
which tolerates fraud, administrative 
laxity, petty chiseling and deceitful 
practices, we are doing a double injus- 
tice. First, we violate the trust of the peo- 
ple by allowing Federal funds to be used 
for purposes other than for relief of the 
needy; and, second, we are unfair to the 
needy themselves who could otherwise be 
better provided for with available funds, 

In my opinion, if the taxpayers of 
America knew that the welfare system 
was as shot full of holes as it is, and if 
they understood that the President’s wel- 
fare expansion program, embodied in 
H.R. 1, does nothing to correct the glar- 
ing deficiencies in the system—but in 
fact makes them worse—I know they 
would not tolerate it. And if the people 
representing them in Washington knew 
how their constituents felt about the 
matter, then they would not tolerate it 
either. 

Iam no newcomer to the welfare scene. 
My record on behalf of the poor is clear. 
But I am concerned—gravely con- 
erned—that the welfare system, as we 
know it today, is being manipulated and 
abused by malingerers, cheats and out- 
right frauds to the detriment not only 
of the American taxpayers whose dollars 
support the program, but also to the 
detriment of the truly needy on whose 
behalf the Federal-State system of cash 
assistance is so important. 

There is no question in anyone’s mind 
that the present welfare program is a 
mess. It is only fair to say that no one 
really believed, until recently, that this 
also might be true of the adult pro- 
grams—old age assistance, aid to the 
blind, and aid to the disabled categories. 
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THE ADULT PROGRAMS 
I say, “until recently,” in the adult 
programs, which include 3.1 million peo- 
ple, because on January 3, 1972, the De- 
partment of Health, Education and Wel- 
fare released the results of a preliminary 


survey indicating that errors in eligibility ` 


or payment status were found in 17 per- 
cent, or one-sixth, of the adult recipient 
cases. Of the approximately 500,000 re- 
cipients in these cases, 4.9 percent, or 
about 152,000 recipients, were ineligible 
for any payment, and over 7.9 percent, or 
about 245,000 recipients, received over- 
payments. 

The survey covered only 34 States and 
only about half of the Nation’s public 
assistance caseload, because many States 
were unable to review enough cases in 
April 1971 to provide a valid quota for 
a national subsample. HEW officials 
pointed out that it was not possible to 
show the percentage of errors or ineligi- 
bility by separate programs of old age 
assistance, aid to the blind, or aid to the 
disabled, but only by the three programs 
combined. 

THE DEPENDENT CHILDREN’S PROGRAM 


The survey also showed that erroneous 
welfare payments are going to 28.6 per- 
cent, or 772,000 families with 2,974,000 
recipients, in the aid to families with 
dependent children—AFDC—program. 
Only 5.6 percent, or about 151,000 
families with 582,000 recipients, were 
ineligible for any AFDC payment. Over 
14.6 percent, or about 394,000 AFDC 
families with 1,518,000 recipients, re- 
ceived overpayments. 

There were even underpayments in 9.7 
percent of AFDC cases and in 4.9 percent 
of the adult cases. 

(See exhibit 1.) 

Mr. LONG. According to the article 
which appeared in the Washington Post 
on January 4, 1972, HEW officials said 
that, if all the errors could be corrected, 
there might be a net taxpayers’ savings 
of $500 million in welfare costs. 

(See exhibit 13.) 


Mr. LONG. I was quite concerned to 
note that in spite of the ineligibility and 
incorrect payment figures, there was no 
mention in the press release of a crack- 
down on administrative inefficiency in 
the Nation’s welfare bureaucracies. It 
would appear that most of the States 
would have a higher ineligibility figure 
than 3 percent. An HEW regulation listed 
in the Code of Federal Regulations, Title 
45, Public Welfare Chapter II, Section 
205.20(c) (5) Gi) clearly states the pro- 
cedures to be followed when such a per- 
centage is determined: 

(iii) Provide for a 3 percent tolerance 
level on incorrect eligibility decisions. When 
it is determined that the rate of incorrect 
eligibility decisions exceeds a 3 percent tol- 
erance level, the state and/or large urban 
agency must conduct a 100 percent verifica- 


tion on those specific factors of eligibility 
identified as causing the unacceptable in- 


correct decision rate. This more intensive 
investigation on specific factors of eligibility 
will be continued until the federal agency 
and the state assess the situation and work 
out a solution, The system contemplates 
periodic review and monitoring of opera- 
tions by the Department of Health. 

Unfortunately, it does not appear that 
HEW is taking any steps to improve the 
administration of the system, nor that 
they want to. 
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QUALITY CONTROL 


Since 1962, HEW has used quality con- 
trol results as a basis for claiming that 
ineligibility rates were 1 or 2 percent. 
Quality control is a method of reviewing 
a random sample of the eligibility de- 
cisions made by the caseworkers to de- 
termine the percentage of incorrect 
decisions. 

Quality control results have been 
HEW’s answer and its support against 
the critics of the program who claimed 
ineligibility and cheating were wide- 
spread in the caseloads, particularly, 
AFDC 


In fact, in November 1971, HEW again 
issued a rebuttal in a pamphlet widely 
distributed throughout the country and 
widely quoted by the proponents of the 
permissive welfare system. This pam- 
phlet, entitled “Welfare Myths Versus 
Facts,” claimed that ineligibility was 
only 1 to 2 percent in the total welfare 
caseload in the Nation. 

(See exhibit 2.) 

Mr. LONG. What HEW did not say, 
however, is that this information con- 
sisted of national estimates based on 
quality control findings—none of which 
is more recent than the April 1967 
through March 1968 period. The pam- 
phlet was issued, in fact, at a time when 
HEW had evidence that later quality 
control figures were much higher than 
that. 

The disclosure in the recent survey is 
in sharp contrast to HEW’s past claims 
that an insignificant number of welfare 
families are technically ineligible. No 
doubt, we will now hear the argument 
that 5 percent is not very high, and that 
we should not become alarmed. But let 
us not forget that a half billion dollars is 
a lot of money and that 5 percent of the 
families represent over one-half million 
people who are receiving assistance to 
which they are not entitled either 
through inefficiency, fraud, or because of 
administrative and court-made loop- 
holes. 

And, when we think of HEW’s past 
claims of fraud being less than 1 percent, 
let us not forget that overpayments 
amounted to more than 14 percent in 
AFDC and that at least one-half of these 
families, involving about three-quarters 
of a million recipients, did not report the 
income, resources, or other circumstances 
which caused the overpayments. 

THE DECLARATION SYSTEM DISCREDITED 


What the HEW report does is to re- 
pudiate the rationale of the simplified 
method of eligibility determination 
adopted in 1969 in which States were per- 
mitted to simplify welfare applications 
by allowing the applicants to declare 
their eligibility with little or no check- 
ing by caseworkers. 

This method was nothing but an open 
invitation for anyone desiring financial 
assistance to aply for it and receive it 
without more ado. This simplified meth- 
od should really have been called the 
“blank check” method. Despite the 
criticism of many critics of this ap- 
proach and their warnings that the case- 
loads would sharply increase because of 
ineligibles if such a method were adopt- 
ed, HEW approved the method for the 
adult categories and approved first test- 
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ing it in AFDC and later encouraged its 
adoption statewide. 

As one who has labored for 24 years 
to help construct the programs for the 
aged and disabled, I am determined to 
do what I can to bring about a total 
improvement in the program to aid little 
children, I am frank to say, after a 2- 
year study of the President’s family as- 
sistance plan, that it does not constitute 
welfare reform at all. It has every pros- 
pect of being just the opposite. 

We all know what has been happen- 
ing in the aid to families with depend- 
ent children—AFDC—program over the 
last 4 years. The 100-percent growth 
since 1967 has threatened to bankrupt 
the States, and it certainly has not 
helped the Federal budget. What is most 
alarming about this explosive growth is 
the large number of cheats and ineligi- 
bles who get on the welfare rolls. Once 
these people get on welfare, it is usually 
very difficult to get them off—sometimes 
next to impossible. 

The program to assist families with 
dependent children has gone astray so 
badly that the children are described as 
its victims, rather than its beneficiaries. 
It is this program that has mushroomed 
without planning, grown like Topsy, until 
it has caused the entire program to take 
on the appellation of the “welfare mess.” 
CHEATING THE TAXPAYERS TAKES MANY FORMS 


One form of cheating applies to the ac- 
tions of the recipients of welfare who, 
because of their actions, receive overpay- 
ments or assistance payments to which 
they are not eligible. 

Another form of cheating applies to 
the applicants for welfare benefits who 
deliberately fail to disclose all informa- 
tion pertaining to their income resources, 
or other factors of eligibility, to receive 
benefits. 

Still another form of cheating is caused 
by the case workers and eligibility work- 
ers who, for whatever reason, be it lack 
of training, lack of sympathy for the rules 
and regulations, or too great a feeling 
that the applicant or recipient is “deserv- 
ing” of financial assistance, grant as- 
sistance and overpayments to the recipi- 
ent. Cheating is also the result of im- 
proper management techniques or man- 
agement controls. 

Another type of cheating occurs when 
grown children persuade their aged 
mother or father to transfer or assign 
property to them, thereby depleting their 
resources and making themselves eligible 
for old-age assistance. 

Cheating is also involved when a man 
who is employed under the WIN pro- 
gram forces his employer to discharge 
him because he deliberately breaks too 
many dishes, if he is a dishwasher, or 
deliberately causes the factory ma- 
chinery to break down, if he is a factory 
employee. Since he is not a voluntary 
quitter, he may return to the welfare 
rolls with no diminution of his benefit. 

Cheating occurs when the mother 
drawing AFDC assistance allows a man 
to move in with her and sponge off the 
welfare check, thus depriving the de- 
pendent children, on whose behalf the 
check was provided in the first place, of 
their food and clothing. Why should that 
be permitted? If he is there acting like 
the man of the house and enjoying the 
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privileges of the man in the house, why 

should not he be obligated to bear the 

burdens of the man of the house? 
CHEATING BY DESERTION 


One of the worst types of cheating is 
the situation where the father either is 
not married to the mother, or, if he is 
married, he deserts or abandons his fam- 
ily. This situation exists in 55.8 percent 
of the AFDC families, according to the 
1971 AFDC study issued by HEW. Six out 
of seven of the fathers of such children 
provide no support of any kind to the 
children they have sired. 

This is the most vicious form of cheat- 
ing of them all and, unfortunately, it not 
only is condoned by the law, the law ac- 
tually encourages and fosters it—and so 
does the President's welfare expansion 
plan. 

Should our welfare system be made to 
support the children whose father cava- 
lierly abandons them—or chooses not to 
marry the mother in the first place? Is it 
fair to ask the American taxpayer—who 
works hard to support his own family 
and to carry his own burden—to carry 
the burden of the deserting father as 
well? Perhaps we cannot stop the father 
from abandoning his children, but we 
can certainly improve the system by ob- 
taining child support from him and 
thereby place the burden of caring for 
his children on his own shoulders where 
it belongs. We can—and we must—take 
the financial reward out of desertions. 
We can—and we must—stop both the 
legal cheating and the illegal cheating 
which have transformed our welfare sys- 
tem into a welfare mess. 

I have said many times before, and I 
want to reiterate it—I plan to insist that 
the deserting or runaway father assumes 
his parental responsibility and support 
to his family so that the children will not 
be dependent upon Government. We 
must put a stop to this ridiculous situa- 
tion by which almost any man can leave 
his children and avoid supporting them 
or even worrying about them because he 
knows that the taxpayers under our sys- 
tem will support them regardless of his 
conduct, 

Regardless of the form of cheating, the 
end result is an unnecessary and onerous 
burden on the taxpayer. 

I have been talking about cheating 
on welfare for years. One of the causes 
for some of the cheating was HEW’s reg- 
ulation, issued in January 1969, which 
instituted the simplified method of eli- 
gibility determination. However, cheat- 
ing is not just something of recent origin. 
Nor is cheating confined to any partic- 
ular geographic region in the country. 
To the contrary—it is nationwide. 

DISTRICT OF COLUMBIA 


In the District of Columbia, my dis-. 


tinguished colleague, Senator ROBERT C. 
Byrp of West Virginia, initiated an in- 
vestigation in November 1961, which 
showed 59 percent of the AFDC cases 
were ineligible for financial benefits, and 
continued investigations over the years 
showed a high percentage of ineligibles 
among newly approved AFDC applica- 
tions for money payments. 
NEW YORK CITY 
A special review of AFDC in New York 
City in 1969 disclosed that 9.4 percent 
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of the sample were ineligible and eligi- 
bility could not be determined in 1.4 
percent. It was also found that 6.9 per- 
cent of the families, though eligible for 
AFDC, included one or more family 
members who were improperly included 
in the payment because they were not 
individually eligible. 

The principal reasons for ineligibility 
were: 

First, that the AFDC children were 
not deprived of parental support or care 
as required for eligibility. This group 
comprised 6.4 percent of all sample 
cases, and 

Second, that the families’ income or 
financial resources exceeded agency 
standards. This group comprised 3 per- 
cent of all sample cases. 

Ineligibility was found to have con- 
tinued for periods of more than 6 
months in 57 percent of the ineligible 
cases. Overpayments were found in 29.9 
percent of the sample cases. 

(See exhibit 3.) 

CALIFORNIA 

Mr. LONG, In February 1971, Governor 
Reagan of California disclosed that 12 
Californians, all fully employed, had ap- 
plied for and received welfare payments 
merely to demonstrate the ineffectiveness 
of the simplified method for eligibility de- 
termination. One of the 12 had applied 
for welfare under four different names at 
the same welfare office on the same day 
and was approved. This group had 
formed an organization called Cheaters, 
Inc., and had hired a lawyer to protect 
themselves. 

In his testimony before the Senate Fi- 
nance Committee on February 1, 1972, 
Governor Reagan stated that an actual 
case evaluation study done in California 
in 1970 proved that fraud existed in at 
least 15 percent of the cases. He also 
said that to prove how easy it is to obtain 
public assistance in California under the 
HEW rules and regulations, a person 
with four children, all females, went to 
the welfare office, applied for assistance 
and filled out a form stating that her 
four children were all males. In spite of 
the fact that the four female children 
were standing beside her and it could 
clearly be seen that they were not of the 
sex the woman had said they were, the 
worker asked no questions about the 
children, accepting the statement of the 
applicant without any reservations. 

MARYLAND 

In August 1971, eight persons in Balti- 
more, Md., were named in 68 indictments 
for using false names and addresses to 
obtain welfare payments. One person re- 
ceived more than $2,300 a month and an- 
other $1,700 monthly. 

(See exhibit 4.) 

Mr. LONG. In November 1971, Lt. Gov. 
Blair Lee of Maryland estimated that at 
least $15 million of the $160 million in 
State and Federal funds paid out for wel- 
fare assistance is going to persons who 
either are ineligible or receiving overpay- 
ments. 

(See exhibit 5.) 

NEVADA 

Mr. LONG. In December 1970, follow- 
ing investigations by the State of Nevada 
of all of its AFDC cases, it was reported 
that 22 percent of the welfare recipients 
in that State were dropped from the rolls 
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for cheating. Subsequent developments 
indicated that the 22-percent figure 
probably overstated ineligibility; a better 
estimate is that about 15 percent of those 
on the rolls at the time of the investiga- 
tion were probably ineligible. 

(See exhibit 6.) 


NEW YORK STATE 


Mr. LONG. New York State, in its 
fourth month report on employment re- 
ferrals and job placements under its wel- 
fare reform program which was insti- 
tuted in July 1971, showed that 51,416 
welfare recipients were referred to the 
division of employment. Of those re- 
ferred, 3,733, or approximately 7 percent, 
were removed from the public assistance 
rolls for failure to comply with the work 
requirements. 

(See exhibit 7.) 

Mr. LONG. In the fifth month report, 
covering November 1971, on employment 
referrals and job placements under the 
New York welfare program, there were 
50,532 referrals, of which 4,335 persons, 
or 9 percent, were dropped from the wel- 
fare rolls—bringing the 5-month total 
of those for whom assistance was ter- 
minated to 20,160. The recipients re- 
ferred in November are approximately 
3 percent of the 1.7 million people on 
public assistance rolls in New York. 

(See exhibit 8.) 

Mr. LONG. Governor Rockefeller, in 
his testimony before the Senate Finance 
Committee on February 3, 1972, stated 
that the 6-month report of the employ- 
ment referral and job placements pro- 
gram covering December 1971, showed 
that 15,755 people have been placed in 
jobs and a total of 23,000 had been found 
ineligible during the 6-month period and 
had their assistance terminated. 


NEW YORK CITY 


In New York City, according to Human 
Resources Administrator Jule Sugarman, 
late closings in processing welfare cases 
is costing the city approximately $2 mil- 
lion a month. There are 10,400 of the 
162,000 transactions that are in arrears 
representing suspensions and termina- 
tions on which delay could cost up to $24 
million on an annual basis. In addition, 
there were 5,100 cases of suspected fraud. 
Mr. Sugarman also said that savings 
from speeding closings would be aug- 
mented by swifter recovery in identifying 
duplicate check frauds which have been 
estimated as high as $4 million a year. 

(See exhibit 9.) 


WASHINGTON, D.C. 


Mr, LONG. In hearings on the District 
of Columbia appropriations for fiscal 
year 1972, before the Subcommittee on 
District of Columbia Appropriations of 
the Committee on Appropriations, House 
of Representatives, the director of social 
services administration—SSA—of the 
District of Columbia Department of Hu- 
man Resources testified that $6 to $8 mil- 
lion was being expended annually to re- 
cipients who were ineligible. As a result, 
Congress cut $4.5 million from the Dis- 
trict’s welfare program proposal. The di- 
rector of human resources, reportedly 
perturbed over her testimony that in- 
eligible welfare recipients were defraud- 
ing the District of some $8 million a year, 
removed the SSA director from her posi- 
tion in January 1972. 
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The recently completed quality control 
review of the April-June 1971 AFDC 
caseload in the District of Columbia 
showed that 6.2 percent, or approximate- 
ly 5,200 AFDC recipients, were totally in- 
eligible for benefits and 20.5 percent or 
approximately 17,000 recipients, were 
receiving overpayments. 

(See exhibit 10.) 

NEW YORK STATE 


Mr. LONG. Mr. George Berlinger, who 
was appointed New York Inspector Gen- 
eral for Welfare in August 1971, men- 
tioned the following cases which had 
come to his attention: 

A woman receiving $241 a month for the 
last 18 months after having declared that her 
husband had deserted her. Investigation dis- 
closed that the husband still lived at home, 
earned $4.28 an hour and owned a 1971 Mer- 
cury. The family had received $5,663 in Aid 
to Dependent Children payments. 

A similar case involving an “absent hus- 
band” who is actually living with the family 
and earning $132 a month. The family had 
received $9,458 in Aid to Dependent Children 
payments over the last 38 months. 

A Bronx woman who had been receiving 
$274 a month for Aid to Dependent Children 
while working and earning $135 a week. Total 
overpayments since May, 1966, when she was 
placed on the rolls, were $17,509. 

(See exhibit 11.) 


MARYLAND 


Mr. LONG. In 1971, Richard Smith, a 
welfare worker in Prince Georges County, 
Mä., noticed three different applications 
for emergency welfare assistance sub- 
mitted by women whose children in- 
cluded twins. The results of his investiga- 
tion was the discovery that an organized 
ring had been cheating the county out of 
about $40,000 in food stamps and welfare 
benefits. 

The investigators learned that women 
applying for welfare exchanged wigs 
among themselves in order to change 
their appearance and often gave non- 
existent addresses when they applied for 
welfare help. 

Mr. Smith said: 

Most of our clients are still honest, but 
for someone who is criminally inclined and 
wants to pick up $200, it (welfare fraud) is 
cheaper than bank robbery, it's easier to get 
away with, and it involves a lesser charge 
if you are caught. 


At the root of the fraud in Prince 
Georges County is the so-called declara- 
tion—or simplified method—system of 
applying for welfare and food stamp 
benefits—especially as this system re- 
lates to emergency or immediate assist- 
ance. The aim of emergency assistance 
is to provide immediate help for those 
who need it, such as people who have 
been evicted from their homes, or who 
are disabled, or who have no money to 
feed their children. 

Alerted by the recurrence of twins on 
applications for welfare, Mr. Smith de- 
cided to check the recent emergency 
applications in the county. He discovered 
that over a 12-day period, the depart- 
ment had received 12 different applica- 
tions from people who brought notes 
from their landlords saying they had 
been evicted. Seven of the 12 cases in- 
volved women with twins. 

Letters were sent to the 12 people at 
the addresses listed on the applications. 
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All the letters came back stamped 
“addressee unknown.” Mr. Smith alerted 
his supervisors, who instructed the wel- 
fare workers to check carefully all per- 
sons who applied for emergency aid. 
Several times, when women did apply 
for emergency benefits, and welfare 
workers explained that the names and 
birthdates of their children would have 
to be verified through hospital records, 
the women walked out of the office. Mr. 
Smith said that— 

The welfare office will not detain or arrest 
an individual until it is absolutely certain 
it can prove fraud. 


The scheme continued because the 
emergency applicants changed their tac- 
tics. So that they would not be recognized, 
Smith says the women wore different 
wigs which they exchanged among them- 
selves. After a while, their stories were 
not always the same. Sometimes they 
had twins and sometimes they did not. 
Sometimes they said they needed emer- 
gency help because they or their hus- 
bands were disabled and other times 
because they were evicted. Usually, the 
welfare office would discover they had 
been defrauded only after the emergency 
help had been given. 

In addition to the emergency pay- 
ments, the welfare office also found that 
they were being cheated out of AFDC 
payments. Smith says: 

When applying, some of the women gave 
real addresses and managed to keep and 
cash subsequent check as well as the emer- 
gency checks, Welfare officials later discov- 
ered that these addresses were sometimes 
used several times under different names. As 
we got more sophisticated, so did they. We 
underestimated them completely. 


As Smith admitted to a reporter: 

If you wanted to come in here tomorrow, 
dress shabbily, say your name was Ralph 
Royster Doyster and show us you are out 
of work, you could get public assistance for 
30 days. 

(See exhibit 12) 

LOUISIANA 

Mr. LONG. Now, here is a case known 
personally to me. Here was a woman in 
Louisiana. She came in planning to go 
on welfare for herself and her children 
a fifth time and she succeeded in getting 
on welfare five times. But in the course 
of it she ran into one of the aides who 
had processed one of the first four appli- 
cations with the result that this matter 
came to the attention of the office, and 
they got out a search warrant and 
learned the truth. She had five social 
security numbers, she had five driver’s 
licences. 

Her neighbor was on welfare two times 
but planned to go on three times. The 
neighbor had three driver’s licenses and 
three social security numbers. 

ARKANSAS 

Samuel Weems, prosecuting attorney 
for the 17th Judicial District for the 
State of Arkansas, in his testimony on 
January 21, 1972, before the Senate Fi- 
nance Committee, described various situ- 
ations that he had handled in Arkansas. 
In one example, an individual wrote a 
check for $1,041 to pay back the value of 
food stamps obtained illegally. This par- 
ticular individual had a bank account of 
over $5,000. Another individual had a 
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substantial bank account and had re- 
ceived some $2,225 in food stamps when, 
in fact, he was employed by a local rice 
mill. 

In another case, the AFDC mother had 
told the welfare department that the 
father and “his” family had moved to 
Chicago. Mr. Weems’ investigation re- 
vealed that the father was actually work- 
ing in Little Rock. Mr. Weems has taken 
bastardy action against the father. If the 
judge declares him to be the legal father, 
a civil suit will be filed to recover the 
State funds as the father is employed. 

In another case, Mr. Weems’ investiga- 
tion disclosed that the husband and wife 
in an AFDC case were living together. 
She had told welfare workers repeatedly 
she had not seen the father and did not 
know where he was—yet he is employed 
in Little Rock, Ark. He has filed a civil 
suit against the father to obtain the $875 
paid to support the children and is ex- 
amining the case to determine if criminal 
charges will be filed against the wife for 
obtaining money under false pretenses. 

In another AFDC case of a mother 
with three illegitimate children, Mr. 
Weems’ investigation revealed that a 
county judge in 1966 made a judicial de- 
termination as to whom was the legal 
father. The father was ordered to pay 
support; yet he never did. The State wel- 
fare department certified that $5,026 
had been paid for support. The father 
is in Little Rock and is employed. Mr. 
Weems had a warrant of arrest for child 
abandonment issued and has filed a civil 
suit to recover support payments made. 
I commend Mr. Weems’ testimony to the 
entire Senate. It is quite enlightening. 

Let me digress from my prepared re- 
marks to say that in the last few days, 
Mr. Weems has forwarded to me a copy 
of a report of the grand jury in Lonoke 
County, Ark. The grand jury has looked 
into the welfare fraud in the county and 
has brought 25 indictments. More im- 
portantly, they have indicted Ivan Smith, 
chief attorney for the Arkansas Welfare 
Department, on 25 counts of accessory 
after the fact to the fraudulent offense 
of obtaining property under false pre- 
tenses. It was the grand jury’s conclusion 
that by knowing the fraud existed and 
by not turning over that information to 
the lawful prosecuting officials of the 
State, Mr. Smith had in fact concealed 
the fraud and prevented its proper pros- 
ecution. 

During his testimony before the Com- 
mittee on Finance, Mr. Weems said the 
welfare system was shot through with 
fraud and I asked him if he could prove 
it. He said, “I guarantee it.” The grand 
jury report is part of his proof. 

In my opinion it describes a horrible 
situation, and the country should be 
made aware of the type of outrage that 
can come about under a system which 
promotes fraud and cheating, and then 
authorizes it to be hidden from the pub- 
lic prosecutors by disloyal servants of the 
government. 

I ask unanimous consent that the re- 
port of the grand jury be printed at the 
end of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 14.) 
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Mr, LONG. Mr. President, I very much 
commend Mr. Weems for the courageous 
and diligent job he has done in exposing 
welfare fraud and welfare cheating, and 
in obtaining the indictment of some of 
the establishment in the welfare cheat- 
ing industry—I mean the people who 
work for Government pay, who deliber- 
ately cover up fraud and thieving in this 
program, which has the effect of victim- 
izing the people intended to be benefited, 
because it diverts money intended for the 
poor to people who are not poor at all, 
who are just thieves, frauds, and cheats, 
and little short of burglars. 

I think one of the most healthful things 
that has been done by this diligent dis- 
trict attorney, Mr. Weems, in Arkansas, 
was to indict a State official whose salary 
was paid for in large part by the Federal 
Government, for his corrupt activities in 
covering up fraud when it was exposed 
and pointed out to him, and for his part 
in firing an honest Government employee 
who cooperated with the district attorney 
in helping disclose the kind of corruption 
that was going on in the department, in 
which this so-called lawyer had an im- 
portant task which he failed to discharge 
as required by his duties, as indicated by 
the indictment of the Lonoke County 
Grand Jury in Arkansas. 


ALAMEDA COUNTY, CALIF. 


One of the most bizarre incidents to 
come to my attention involved a refusal 
by welfare workers in Alameda County, 
Calif., to provide information to their 
own director regarding the number of 
county employees who were also receiv- 
ing welfare aid. The director was simply 


trying to do his job and determine 
whether persons were on his welfare rolls 
who should not be there, but he had to 
go to court to fight an injunction, sought 
by his own employees, to prevent his ob- 
taining from them the information about 
his own program. As it developed, one of 
the county employees receiving AFDC, 
according to the Oakland Tribune of 
May 15, 1970, was a full-time, senior so- 
cial worker whose total income was al- 
most $14,000. She was placed on AFDC 
by another social worker so that the 
county would be liable for a lion's share 
of the $300 a month it is costing to keep 
her son in a private boys’ home. 

Can you imagine that? Welfare work- 
ers putting each other on welfare and 
then refusing to divulge it to their super- 
visor even when specifically requested to 
do so. The whole sordid matter was doc- 
umented in the hearing before the Com- 
mittee on Finance on welfare reform in 
1970. 

COLORADO 


My distinguished colleague on the Fi- 
nance Committee, Senator Harry F. 
BYRD, JR., of Virginia, rendered a great 
service when he pointed out on February 
25 how easy it is to get on welfare in 
Colorado Springs. 

A reporter from the Colorado Springs 
Sun set out to determine whether any 
dishonest person could secure welfare 
payments. As a result of her experience, 
she found that almost anyone can get on 
welfare. All she needs is a good imagina- 
tion, a convincing personality and a co- 
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operative social worker, which is easy 
enough to find. 

The reporter used a false name, an ad- 
dress where she does not live and listed 
two children whom she does not have. 
When the social worker asked about 
her husband, she said he had deserted 
her unexpectedly. On the basis of noth- 
ing more substantial than her own dec- 
laration, which was purposely false, the 
reporter was told by the social worker 
that she would have little trouble, and 
would be receiving a check for $175 in 
about 10 days. The worker then volun- 
teered food stamps and rent. The report- 
er then went to the food stamp center, 
where for 75 cents she received $42 worth 
of food stamps without any questions 
being asked. 

The social worker scheduled a home 
visit with the reporter, but canceled it, 
and substituted a letter notifying her 
that her application had been approved. 
In addition, she even offered free Christ- 
mas presents for the reporter’s nonchil- 
dren. About a week after completing the 
application for welfare, a check for $175 
arrived. This check was mailed to an 
address where she did not live, to help 
support two children she does not have. 
The check, food stamps, and cards were 
made out in her fictitious name. In my 
opinion, this is illustrative of the cheat- 
ing that goes on every day under the 
welfare program. It is disgraceful. 

ELEMENTS OF WELFARE REFORM 


Any good welfare reform measure 
should remove from the rolls the vast 
number of recipients who have no busi- 
ness being there in the first place. If we 
do this, then, in my judgment, we can 
afford to do a better job of caring for 
those truly needy persons, for whom the 
welfare program was designed. We could 
provide for them far more liberally with 
the additional funds by eliminating the 
ineligibles and the cheaters.. But I, for 
one, cannot agree that the way to solve 
the present welfare mess is to double the 
welfare caseload. Nor can I agree that 
the way to solve the present welfare mess 
is to disregard the corruption that has 
permeated the system. To the contrary. 
Having knowledge that the present wel- 
fare system—and, indeed, H.R. 1 itself— 
condones and even encourages cheating 
and malingering, we have the responsi- 
bility to try to correct the shortcomings 
by whatever means it takes to assure an 
honest administration of the program. 

We owe that much to the taxpayers 
who pay for the welfare system. Equally 
important, we owe it to the recipients 
themczelves who often fail to get their full 
entitlement of benefits because of the big 
payments going to the cheaters. 

Frankly, those who decry the verifica- 
tion of need to establish eligibility for 
benefits, those who would prevent the 
search for cheaters, and those who would 
cloak the welfare system in secrecy un- 
der color of privacy, in reality do not rep- 
resent the best interests of the truly 
needy. Rather, they would have us con- 
tinue a program which rewards and en- 
courages the dishonest, the cheat, and 
the malingerer—those who have brought 
discredit to the welfare system. They 
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make it difficult for us—who want to 
help—to exercise greater compassion for 
the destitute, the infirm, and the or- 
phaned. 

I firmly believe that the American tax- 
payers whose own activities and incomes 
are closely scrutinized by the Federal 
Government through the tax process 
want to help their fellow Americans 
who, because of peculiar misfortunes, are 
unable to help themselves. But the Amer- 
ican people do not want their hard- 
earned tax dollars squandered under a 
program which openly condones the sort 
of corruption I have described in this 
statement. We must go after the welfare 
cheat just as we go after the tax cheat. 
In this respect, there is no reason to 
make the American taxpayer a second- 
class citizen, while the welfare cheat is 
made a first-class citizen. 

ANTICHEATING PROGRAM 


To deal with this situation I have de- 
scribed, I propose to offer amendments 
to the Committee on Finance when we 
meet to mark up H.R.1 which would 
establish an Office of Inspector General 
to oversee the operation of the welfare 
system and to assure that public moneys 
voted for welfare go to the people who 
need it, and not to those who merely 
want it. I also plan to offer a number of 
amendments to strengthen the eligibility 
determination process and to provide for 
more orderly rules for verifying con- 
tinued eligibility. In addition, I plan to 
offer amendments to penalize fraud and 
willful misrepresentations and to seek 
higher standards of performance among 
welfare workers. 

It is my hope that these amendments 
will make it possible for us to assure that 
those who need our help will get a full 
measure of help. Coupled with a program 
of workfare rather than welfare, which 
I advocate, and about which I plan to 
say more at a later time, I do believe we 
can provide a system of aiding the poor 
and the needy of which the American 
people justly can be proud. 

I yield to no man in my desire to help 
the deserving poor. But I cannot and I 
will not support welfare for the undeserv- 
ingi poor—those who cheat to get on the 
rolls. 

For example, in Louisiana, the help 
provided for dependent children had to 
be reduced from 80 percent of need to 
50 percent of need when the Supreme 
Court struck down the State’s man-in- 
the-house rule. This meant the deserving 
poor were forced to suffer in order to 
share their welfare payments with the 
undeserving poor. 

The entire program loses credibility 
and public support because the chiselers 
and cheaters are allowed to move in on 
the deserving poor in droves—like vul- 
tures feeding on the truly needy. 

Mr. President, I ask unanimous con- 
sent to have exhibits 1 through 14 print- 
ed in the Recor» at this point. 

There being no objection, the exhibits 
were ordered to be printed in the Recorp, 
as follows: 

EXHIBIT 1 
HEW News RELEASE, JANUARY 3, 1972 


HEW’s Social and Rehabilitation Service 
today released a preliminary survey indicat- 
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ing that approximately 5 percent of the Na- 
tion's welfare families were ineligible for 
payment they received in April 1971. 

The HEW analysis showed that 4.9 percent 
of the aged, blind, and disabled cases, and 
5.6 percent of the AFDC families should not 
have been receiving benefits. 

Most of the errors were identified as hon- 
est mistakes by State and local welfare agen- 
cies or by those who received the payments. 
More than half were agency errors. In many 
cases, backlogged agencies did not reduce 
benefits promptly enough when a client re- 
ported an increase in outside income. Cases 
prosecuted for fraud amount to less than 1 
percent of the total. 

“The results of this survey make it all the 
more urgent that Congress enact the Admin- 
istration’s welfare reform legislation, which 
calls for a thorough management overhaul of 
the public assistance system,” said Dr. Rich- 
ard P. Nathan, HEW Deputy Under Secretary 
for Welfare Reform Planning. 

He said that these survey results, although 
partial and preliminary document the basic 
structural inadequacy of present welfare ad- 
ministrative systems. 

Nathan said, “Enactment of H.R. 1 would 
take a heavy administrative burden off the 
backs of States and localities, by transferring 
responsibility for determining eligibility and 
making payments to a new, uniform, and 
automated national system. 

“At present,” he noted, “over 80 percent of 
State and local welfare agencies are not au- 
tomated, and as a result agencies are inun- 
dated with paperwork. Mistakes, delays and 
abuses are inevitable under these condi- 
tions.” 

Dr. Nathan also pointed out that the Na- 
tion’s 1,152 State and local welfare admin- 
istrations lack compatible record systems. 
This is due in part to the fact that 21 States 
operate decentralized welfare administra- 
tions, “Each welfare agency tends to be an 
island unto itself,” he said, “and under these 
circumstances systems for checking on eli- 
gibility, avoiding duplicate payments, lo- 
eating responsible parents and other key 
administrative controls are frequently in- 
adequate.” 

Under the new system called for by H.R. 
1, he pointed out, a single Federal agency 
using the most modern computer equip- 
ment, and related management tools would 
be able to ensure that the Nation's welfare 
program was carried out “with efficiency and 
integrity.” Dr. Nathan likened such a new 
system to the administration of Social Se- 
curity which, he said, “has enjoyed a high 
reputation for efficiency throughout the 35 
years of its existence.” 

The HEW survey showed overpayments 
and underpayments in 24.3 percent of the 
AFDC cases and 17.8 percent of adult category 
cases. 

Overpayments to adults averaged $22.43 
and underpayments $14.23. 

AFDC overpayments averaged $44.92 per 
family and underpayments $18.32. 

These errors arose from three kinds of 
miscalculations: 

Family living expenses were computed 
too high or too low; 

Income deducted from living expenses was 
erroneously calculated; or 

The maximum payments or percentage 
reduction in payment was incorrectly de- 
termined. 

Errors by recipients were due to incorrect 
or incomplete information or not reporting 
changes in their circumstances. In most 
cases, there was no evidence of a deliberate 
misrepresentation. 

Officials pointed out that a State-by-State 
breakdown of results was not attempted, 
since the number of samples submitted by 
each State was too small to yield a statis- 
tically valid picture. 
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The April survey was part of a new HEW 
quality control effort, that went into effect 
in October 1970. The new system, designed 
to pinpoint errors and correct deficiencies 
more effectively than in the past, has not 
yet been fully implemented by at least 16 
States. 

“The fundamental problem,” SRS Admin- 
istrator John Twiname said, “is that no qual- 
ity control system can be universally enforced 
unless you can apply sanctions, where 
needed, such as withholding all or part of 
the Federal share of public assistance to 
States that fail to measure up, The only 
Federal sanction prescribed by law is the 
Hearing process, which is slow and cumber- 
some. We apply this only as a last resort be- 
cause it could mean punishing welfare fam- 
ilies, the old and disabled, for the failures 
of a basically unworkable system.” 

The major reason why the new quality 
control system isn't fully operating, Twiname 
said, is because understaffed State welfare 
agencies, burdened with rising caseloads, 
have not been able to afford the cost of hir- 
ing the additional staff the system requires. 

The quality control system is administered 
by State welfare agencies under HEW rules. 
Special staffs are assigned to carry out the 
independent eligibility investigations upon 
which the q'iality control system is based. 

SRS is prc viding a 60-member staff work- 
ing mostly oat of its ten regional offices to 
monitor State welfare agencies and help 
them improve their operations. 

State quality control reviewers determine 
for each ineligible case the principal reason 
for ineligibility. These reasons fall into three 
groupings, as shown in Tables 3 and 6: 

(1) Agency errors, including 

(a) inadequate determinations of eligibil- 
ity, 

(b) failure to follow-up on known or in- 
dicated changes in circumstances and 

(c) misinterpretations of policy and ad- 
ministrative errors of local staff; 

(2) Changes in family size or income that 
are not reported by recipients; and 

(3) a combination of 1 and 2. 

Federal regulations require the welfare 
agency to make an initial determination for 
eligibility, periodic redeterminations, and to 
conduct a prompt follow-up any time that 
eligibility status might be affected by changes 
in the family’s makeup or a recipient's in- 
come. Recipients themselves are supposed to 
report any change in their circumstances. 

Although the first period covered by the 
new quality control system was October 1970 
through June 1971, the data collected were 
not complete enough to give a true national 
picture. To fill this gap, SRS asked States to 
submit a subsample of cases from their April 
1971 caseload, 

The analysis of this subsample in the at- 
tached tables has two important limitations, 
officials warned: 

1, Only about half of the Nation’s public 
assistance caseload is represented because 
many States were unable to review enough 
cases in April to provide a valid quota for a 
national] subsample; 

2. Some of the largest States are therefore 
not represented, including California, Colo- 
rado, Maryland, New Jersey, North Carolina, 
Texas and Virginia. Moreover, New York, 
Ohio, Pennsylvania, and Wisconsin submitted 
only a small fraction of the quota requested 
of them. 


TABLE 1.—Eligibility status of families re- 
ceiving AFDC, April 1, 1971 
Eligibility status: 


Percent 


Eligible families 
Ineligible families 
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TABLE 2.—Overpayments and underpayments 
of eligible assistance families receiving 
AFDC, April 1971 


PERCENT OF ELIGIBLE FAMILIES 


Payment status: 
All families + 


Received correct amount of assist- 


Received overpayment 
Received underpayment. 


AMOUNT 


Average amount of overpayment to 
overpayment to overpaid families..$44. 92 

Average amount of underpayment to 
underpaid families. 


ł Does not include ineligible families. 


TABLE 3.—Reasons for ineligibility, overpay- 
ment and underpayment of assistance to 
AFDC families, April 1971 


PERCENT 
Error status: 
All families 


Families with error (in eligibility 
or payment status) 


Families with agency error only... 
Families with client error only. 
Families with agency and client 


Families with no error (in eligibility 
or payment status) 


PERCENT OF ALL FAMILIES 


Eligibility factor causing error —Fam- 
ilies with error in: 
Basic program requirements? 
Resources ë 
Need—income 4 
Need—requirements ë 


1 Only one factor is reported for a family. 
For families totally ineligible, the first error 
found contributing to the ineligibility is re- 
ported. For families with error in payment 
status the factor involving the largest 
amount of income or need is reported, al- 
though all of the errors contributing to the 
net error are taken into consideration. 

3 Includes errors in requirements for age, 
institutional status, disability or blindness, 
living with specified relative, and deprivation. 

3 Includes errors in such resources as real 
estate (home and other), insurance, savings, 
investments, and disposal of property. 

“Includes errors in earnings, insurance 
benefits and pensions, support payments, 
contributions, other income, and the treat- 
ment of income according to the State's 
policy. 

č Includes errors in the basic budgetary al- 
lowance, special circumstances allowance, and 
in proper persons included in the client's 
budget. 

*Includes errors in computation and in 
State requirements not included elsewhere. 


TABLE 4.—Eligibility Status of Adult Cate- 
gory Cases Receiving Assistance, April 1971 


Eligibility status: Percent 
All adult cases 


Eligible cases 
Ineligible cases 


1 Includes recipients of OAA, APTD, and 
AB. 
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TaBLe 56.—Overpayments and underpayments 
of eligible Adult Category Cases Receiving 
Assistance, April 1971 

PERCENT OF ELIGIBLE CASES 


Payment status: 
All eligible adult cases? 


Received correct amount of assistance. 
Received overpayment 
Received underpayment 


AMOUNT 


Average amount of overpayment to 
overpaid cases. 
Average amount of underpayment to 


$22. 43 


1 Does not include ineligible cases. 


Taste 6.—Reasons for Ineligibility, Overpay- 
ment and Underpayment of Assistance to 
Adult Category Cases, April 1971 

PERCENT 

Error status: 

All adult cases 


Cases with error (in eligibility or 
payment status) 


Cases with agency error only. 
Cases with client error only. 
Cases with agency and client error.. 


Cases with no error (in eligibility or 
payment status) 
PERCENT OF ALL CASES 
Eligibility factor causing error *—Cases with 
error in: 
Basic program requirements? 


Need—income * 
Need—requirements ë 
Other ° 


1 Only one factor is reported for a case. For 


cases totally ineligible, the first error found 
contributing to the ineligibility is reported. 
For cases with error in payment status the 
factor involving the largest amount of income 
or need is reported, although all of the errors 
contributing to the net error are taken into 
consideration. 

*Includes errors in requirements for age, 
institutional status, disability or blindness, 
living with specified relative, and deprivation. 

3 Includes errors in such resources as real 
estate (home and other), insurance, savings, 
investments, and disposal of property. 

‘Includes errors in earnings, insurance 
benefits and pensions, support payments, 
contributions, other income, and the treat- 
ment of income according to the State’s pol- 
icy. 

6 Includes errors in the basic budgetary al- 
lowance, special circumstance allowance, and 
in proper persons included in the client’s 
budget. 

‘Includes errors in computation and in 
State requirements not included elsewhere. 


EXHIBIT 2 
WELFARE MyTHs VERSUS FACTS 
MYTH 
Welfare people are cheats. 
FACT 

Suspected incidents of fraud or misrep- 
resentation among welfare recipients occur 
in less than four-tenths of one percent of the 
total welfare caseload in the Nation, accord- 
ing to all available evidence. Cases where 
fraud is established occur even less fre- 
quently. 

Another 1 to 2 percent of welfare cases are 
technically ineligible because of a misunder- 
standing of the rules, agency mistakes, or 
changes in family circumstances not reported 
fast enough. These are human and technical 
errors; it is not cheating. 
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While the proportion of those who delib- 
erately falsify information is very low, both 
the Federal and State governments seek to 
eliminate them from the welfare rolls as well 
as to remove all errors in determining eligi- 
bility. The overwhelming majority of re- 
cipients, like most other Americans, are not 
wilfully misrepresenting their situations. 

State agencies are required to check the 
eligibilty of AFDC families at least once 
every six months; those with unemployed 
fathers, once every three months. The Fed- 
eral Government also analyzes State records 
and makes on-site checks of a portion of each 
State’s welfare cases. 

Many publicized charges of cheating or 
ineligibility simply have not stood up under 
investigation. 


EXHIBIT 3 


REPORT OF FINDINGS OF SPECIAL REVIEW OF 
AID TO FAMILIES WITH DEPENDENT CHILDREN 
IN NEw YORK CITY 

SUMMARY OF FINDINGS 

The Federal-State eligibility review car- 
ried out a comprehensive redetermination of 
eligibility and amount of assistance payment 
in a statistical sample of 543 AFDC cases on 
the payroll of the N.Y.C.D.S.S. between No- 
vember 1, 1968 and January 15, 1969. The 
existence of potential resources (i.e., resources 
not available through some form of recipient 
or agency action) was also examined. 


ELIGIBILITY 


The review determined that 89.2 percent 
of all families in the sample were eligible 
for AFDC, 9.4 were ineligible, and eligibility 
could not be determined in 1.4%. It was also 
found that 6.9% of the families, though 
eligible for AFDC, included one or more 
family members who were improperly in- 
cluded in the payment because they were not 
individually eligible. 

The principal reasons for ineligibility were: 
(1) that the AFDC children were not de- 
prived of parental support or care, as re- 
quired for eligibility (6.4% of all sample 
cases), and (2) that the families’ income or 
financial resources exceeded agency stand- 
ards (3.0% of all sample cases). ... Inel- 
igibility was found to have continued for 
periods of more than six months in 29 of the 
51 ineligible cases (5.3% of all sample cases). 


OVERPAYMENTS AND UNDERPAYMENTS 


Payments in excess of the correct amount 
under N.Y.C.D.S.S. need standards were found 
in 29.9% of the sample cases. Amounts of 
overpayment ranged from $1.00 to more than 
$200.00. The average amount was $43.00. (The 
average payment in AFDC in N.Y.C. in Jan- 
uary 1969 was $244.00.) Overpayments oc- 
curred principally because amounts included 
as income available to the family were in- 
correct or because an error was made in com- 
puting basic requirements, most often shel- 
ter costs. 


Exuiir 4 


MARYLAND JURY INDICTS EIGHT IN WELFARE 
SWINDLE 

BALTIMORE, Aug. 7.—Three persons were 
arrested Friday for allegedly engineering a 
scheme which bilked the state welfare de- 
partment of as much as $40,000 in the past 
four years. 

Benjamin Brown, an assistant state’s at- 
torney, said at least eight persons were 
named in 68 indictments handed down late 
Thursday and more indictments were ex- 
pected next week. 

The scheme involved persons applying for 
welfare payments under false names and ad- 
dresses in Baltimore, Brown said, with one 
individual getting more than $2,300 a month 
and another $1,700 monthly. 

Arrested were Vernon Harris, 26, alias An- 
thony McCray; his brother, Percy Harris, 28, 
also known as Calvin Wilson, both of Balti- 
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more; and Miss Flora Green, also known as 
Flora Hersey, of Hyattsville in Prince George’s 
County. 

Because the investigation is continuing, 
officials declined to say how the scheme 
came to light. The indictments by a special 
session of the grand jury capped a four- 
month investigation, 

Brown, who noted the scheme did not 
appear to involve the collusion of state em- 
ployes, said that after the recipient got on 
welfare rolls, his checks came to false ad- 
dresses, where they were picked up by mem- 
bers of the ring and cashed. 

Miss Green was named in nine indictments 
alleging she receiyed checks totalling $1,971 
between November, 1970, and last month. 

Vernon Harris was named in 29 different 
indictments which charged he received $3,- 
538 in welfare funds in a 15-month period, 
while his brother Percy was named in seven 
counts with accepting $754. 


EXHIBIT 5 
[From the Washington Post, Nov. 12, 1971] 
MANDEL Says HE'LL PURGE WELFARE ROLL 
(By Lawrence Meyer) 

ANNAPOLIS, Noy. 11.—Gov. Marvin Mandel 
said today that he is intent upon purging 
ineligible recipients from Maryland's welfare 
rolls. He denied charges that his adminis- 
tration is attempting to discredit the state 
welfare program as 2 preliminary to cutting 
the 1973 welfare budget. 

Although Mandel said he could not cite 
precise figures on the number of ineligible 
welfare recipients, he said, “We know there 
are a number on the rolls. We have evidence 
that there are a number on the rolls.” 

Mandel’s comments on the state welfare 
program at his press conference here were 
his first since Lt. Gov. Blair Lee III said early 
this week, that “drastic action” would be 
taken to eliminate “crooks and cheats” 
among welfare recipients. 

Lee’s remarks, in an interview with two 
reporters, followed by several weeks the leak 
of a confidential report by the State Depart- 
ment of Budget and Fiscal Planning sug- 
gesting how Mandel might cut $20 million 
from the state’s welfare budget. 

The Mandel administration was accused 
today of “attempting to condition the minds 
of Maryland citizens to the popular myths 
that welfare recipients are dishonest and 
cheaters,” by Thomas J. S. Waxter Jr., presi- 
dent of the Maryland Conference of Social 
Welfare. The conference claims a member- 
ship of 1,000 persons, including social work- 
ers and private citizens interested in welfare 
programs, 

Waxter said the administration “is mount- 
ing a campaign to cut the budget of the De- 
partment of Employment and Social Serv- 
ices.” As evidence, Waxter cited the budget 
bureau report and Lee’s comments, which 
concerned a program under way since Febru- 
ary by the Department of Employment and 
Social Services to strike ineligible welfare 
recipients. 

Lee, who said he was using figures sup- 
plied by the state agency, estimates that at 
least $15 million of the $160 million in state 
and federal funds paid out for welfare as- 
sistance is going to persons who either are 
ineligible or who should be receiving reduced 
payments. 

Don Nave, an assistant to Employment and 
Social Services Secretary Rita Davidson, said 
in an interview earlier this week that the 
department estimates the total overpayment 
at about $8 million a year. 

Lee, in a separate interview, said, “It isn't 
worth all the hair splitting. The point is to 
stop worrying about this kind of nonproduc- 
tive argument and get on with the job of 
cleaning them up.” 

Virtually all of the money paid out in 
assistance to welfare clients is state and fed- 
eral money, but control and direct super- 
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vision of the distribution of these funds is 
left to local jurisdictions. 

About 232,000 of Maryland’s 3.9 million 
residents, are expected to receive welfare as- 
sistance in Maryland during the current fis- 
cal year, an increase of about 51,000 over 
fiscal 1971. In fiscal 1973, the department 
estimates, another 61,000 persons will be add- 
ed to the welfare rolls. 

About 66 per cent of the state's welfare 
recipients live in Baltimore. 

Mrs. Davidson's department in July, 1970, 
instituted a new system for applying for wel- 
fare assistance. Discarding the face-to-face 
interviews that had been required, the de- 
partment employed a 12-page form that wel- 
fare applicants could fill out and mail to 
their local office. There, a local welfare offi- 
cial reviewed the form to see if the applicant 
was eligible and if he or she was, welfare 
payments would be made. The amount was 
determined by a complicated formula that 
allows a maximum payment of $200 a month 
to a family of four. 

Following this initial application, welfare 
recipients are required—under threat of 
criminal prosecution—to report any change 
in their employment status or income. Local 
welfare workers also are expected to make 
periodic checks to see if recipients still qual- 
ify for welfare or if their payments should 
be reduced. 

According to Mrs. Davidson and Nave, the 
state department, realizing that a problem 
existed, last February began a review of wel- 
fare recipients in Baltimore. Out of a sam- 
ple of 10,000 cases, according to Nave, dis- 
crepancies were found in 1,900 cases. A care- 
ful review of 157 of these cases now has been 
completed, according to Nave, and the esti- 
mate that $8 million in overpayments has 
been made is based on that review. Lee says 
the true figure is $15 million. 

Nave said the U.S. Department of Health, 
Education, and Welfare has set a standard of 
3 per cent as the reasonable limit for over- 
payment and other discrepancies. 

That is, an estimate that 3 per cent that 
can be tolerated, of all welfare dollars will be 
paid to people who should not get them is 
built into the program. The Maryland study 
shows a discrepancy of about 5 per cent. 

Mrs. Davidson, Nave, Lee and Mandel all 
agree that a serious problem exists. That 
problem has two elements. One is “crooks 
and cheats,” as Lee describes them, who 
though not eligible are fraudulently receiv- 
ing welfare. Nave said that only 2 per cent 
of welfare recipients can be properly con- 
sidered to be guilty of fraud. 

The other element results largely from ad- 
ministrative problems, according to Mandel, 
Lee, Nave and Mrs. Davidson. 

For example, welfare recipients may report 
a change in their employment status or in- 
come, Nave said, but city welfare workers fail 
to process the report. As a result, the welfare 
check remains unchanged and the client, 
having reported the change in status, as- 
sumes that he is getting what is rightfully 
his. 

Or, the welfare workers fail to make the 
periodic or “reconsideration” checks on cli- 
ents that the state requires. Or, the welfare 
workers fail to process the reconsiderations 
when they are sent in by the welfare client. 

Mrs. Davidson said Baltimore City has a 
backlog of 28,000 unprocessed reconsidera- 
tions. Past attempts to persuade city welfare 
workers to deal with this administrative 
problem have been unsuccessful, she said. 
Mandel said today that it is this “adminis- 
trative failure” that is largely accountable 
for the overpayment problem. 

Mandel said Mrs. Davidson had carried a 
message from him to Baltimore’s welfare 
workers, “That if we don’t get cooperation, 
drastic measures will have to be taken.” He 
declined to say what the measures might be. 

Mrs. Davidson said recently that she has 
reached agreement with the city welfare de- 
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partment and expects to make significant 
progress on the problem. 

Maryland presently sets a standard of 
$3,958 as the subsistence level, or amount of 
annual income needed to live, for a family 
of four. The present welfare payment of $200 
a month is only about 61 per cent of that 
standard. Mrs. Davidson, who sought unsuc- 
cessfully last year to increase the payments 
to 65 per cent of the standard, is asking for 
$35.5 million in fiscal 1973 to cover the addi- 
tional case load expected and to raise bene- 
fits. 

Lee made it clear to reporters that no in- 
crease in benefits could be expected until 
the welfare rolls were “cleaned up.” Mandel, 
citing the overpayments and a projected 
budget deficit in fiscal 1973, says the pros- 
pects are not “optimistic” for increasing 
benefits. 

Mandel denies any connection between the 
leak of the budget bureau report, which 
suggested lowering the subsistence standard 
and raising the eligibility requirements, and 
Lee’s strong statements. “The fact that the 
budget bureau made a report is totally un- 
related to the discussion of the question by 
the lieutenant governor,” Mandel said to- 
day. “There is absolutely no relationship 
there. 

“I don’t think any of us would condone 
keeping in the system those who are not 
entitled to benefits,” Mandel said, because 
the ineligible cost taxpayers unnecessary dol- 
lars and deprive the eligible of what is right- 
fully theirs. 

With the state facing a budget deficit, 
some observers who believe that the state’s 
welfare benefits already are too low—al- 
though Maryland was one of only seven states 
to increase benefits this year—fear that Man- 
del is beginning a campaign against welfare. 

“I can only believe,” Waxter said today, 
“that the governor finds it politically ex- 
pedient on the state level to encourage pop- 
ular prejudices against the welfare recipients 
when he is faced with the pressures of a 
rising case load in Maryland.” 

Lee denies that there is any campaign 
against welfare. “If we have to cut it back 
(the welfare budget),” he said earlier this 
week, “we don’t need a campaign.” 


Exursir 6 
[From the Evening Star, Jan. 9, 1971] 


TWENTY-TWO PERCENT OF WELFARE RECIPI- 
ENTS DROPPED FroM NeEvaDA ROLLS 


Carson Crry, Nev.—Nevada has dropped 
22 percent of its welfare recipients—about 
3,000 men, women and children—on grounds 
they’ve been cheating the state to the tune 
of about $1 million a year, according to Wel- 
fare Director George Miller. 

Miller yesterday said the recipients, in- 
cluding 889 family units, were cut off relief 
rolls as they were discovered, 

The fact that a door-to-door check of aid 
recipients in Nevada was being conducted 
was not disclosed until it was completed. 

Miller said he believed Nevada is the first 
state to make such a check and that similar 
ones would turn up even more cheating in 
other states. 

“The other states are in much worse boats, 
they just haven’t found out about it yet. The 
only reason Nevada could is that it’s small 
enough to take an inventory,” Miller said. 

Miller blamed the cheating mainly on a 
federal rule that allows applicants to get 
aid merely by declaring they meet all quali- 
fications. 

Most of those declared ineligible—658 
income sources, unemployment benefits or 
that there was a man living in the home, 
Miller said. 

Most of those cut off failed to report other 
families of the 889 families—came on welfare 
after the start of the declaration system in 
June 1969, he said. Payments to the now 
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ineligible families have averaged $87.20 a 
month. 

The bulk of those found ineligible were in 
Nevada’s two urban areas, Las Vegas and 
Reno. The rest of Nevada is mainly rural 
“and it’s hard to cheat in the rural areas be- 
cause everyone knows everyone else and what 
their facts of life are,” Miller said. 


EXHIBIT 7 


STATE OF New YORK RELEASE, DECEMBER 3, 
1971 


Governor Rockefeller today released the 
fourth monthly report from Social Services 
Commissioner George K. Wyman and Indus- 
trial Commissioner Louis L. Levine on the 
operation of the Governor's 1971 Welfare Re- 
form program: 

STATE oF New YORK, 
DEPARTMENT OF LABOR, 
Albany, N.Y., November 30, 1971. 
The Honorable NELSON A. ROCKEFELLER, 
Governor, 
State of New York, 
Albany, N.Y. 

DEAR GOVERNOR ROCKEFELLER: This is the 
fourth monthly report on employment refer- 
rals and job placements under your welfare 
reform program. It is the second time a joint 
report on this program is being made by tbe 
Department of Social Services and the De- 
partment of Labor which share responsibility 
for implementation. Cooperative efforts by 
these departments to unify the reporting sys- 
tem have made substantial progress toward 
this end. The report on the December activity 
is expected to reflect the result of this com- 
bined effort. 

The October statistics show a decline in the 
number of referrals to the Division of Em- 
ployment, reflecting the action taken in the 
first three months of the program which re- 
sulted in job placements and removal from 
the public assistance rolls and also New York 
City action on those who claim to be unem- 
ployable. 

In October 

2,229 public assistance recipients found em- 
ployment. It brings to 11,142 the number who 
have taken jobs since the program went into 
effect on July 1. 

3,733 were removed from the public assist- 
ance rolls for failure to comply with the work 
requirements, bringing the four-month total 
of those for whom assistance was terminated 
to 15,833. 

A more detailed report on our findings for 
October indicates that: 

51,416 recipients were referred to the Divi- 
sion of Employment. 

15,077 recipients, 29% of those referred, 
have failed to comply with the requirement 
that they report, accept work, job referrals, or 
training. 

8,666 individuals, 58% of those who failed 
to comply with reporting requirements, have 
had their cases reviewed by local welfare dis- 
tricts and a final determination of their eligi- 
bility has been made. 

Of these cases which have been disposed of, 
3,733, 43% have been dropped from the wel- 
fare rolls. 

2,971, 34% have been reclassified as non- 
employable. 

1,445, 17% were found to have been tem- 
porarily ill or with a valid reason for not re- 
porting and have been re-referred to the Di- 
vision of Employment. 

517, 6%, applications denied or withdrawn. 

Of the 36,339 who did comply, 2,229 have 
been placed in jobs. 

Of 51,416 of those referred, 3,733, approxi- 
mately 7% were dropped from the rolls dur- 
ing the month of October. 

Sincerely, 
Lovuts L. LEVINE, 
State Industrial Commissioner, 
GEORGE K. WYMAN, 
State Commissioner of Social Service. 
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ExHIsIT 8 
STATE OF NEW YORK RELEASE JANUARY 7, 1972 


Governor Rockefeller today released the 
fifth monthly report from Social Services 
Commissioner George K. Wyman and Indus- 
trial Commissioner Louis L. Levine on the 
operation of the Governor's 1971 Welfare 
program: 

STATE OF NEW YORK, 
DEPARTMENT OF SOCIAL SERVICES, 
Albany, December 30, 1971. 
Honorable NELSON A. ROCKEFELLER, 
Governor, State of New York, 
Albany, N.Y. 

DEAR GOVERNOR ROCKEFELLER: This is the 
fifth monthly report on employment referrals 
and job placements under your welfare re- 
form program. It continues to show notice- 
able progress in the realization of the wel- 
fare reform objectives of helping recipients 
to self-sufficiency and restoring public con- 
fidence by removing from the rolls those who 
are unwilling to comply with work reporting 
and counseling requirements. 

November showed a 4.1% increase over 
October in the number of recipients placed in 
jobs, and a 16.1% increase in the number who 
were dropped from the welfare rolls for 
failure to comply with the requirement that 
they report, accept work, job referrals, or 
training. 

It is important in analyzing the figures to 
note that the number of persons required to 
report to the State Employment Service in 
November totaled 50,532, approximately three 
percent of the 1.7 million recipients currently 
on public assistance rolls. We are continuing 
to screen this caseload to determine the num- 
ber of additional persons considered em- 
ployable by legislative definition. 

We are pleased to report that the main field 
phase of a special study of this program has 
been completed, a joint undertaking by our 
departments, the United States Department 
of Labor and the United States Department 
of Health, Education, and Welfare, and 
analysis of the data collected is now under- 
way. This study will yield information not 
otherwise available on the characteristics of 
employables required to report, particularly 
as related to job placement, failures to com- 
ply, and local social services agencies’ dis- 
position of such failures to comply. 

In November: 

2,320 public assistance recipients found 
employment, 4.1% more than October. It 
brings to 13,462 the number who have taken 
jobs since the program went into effect on 
July 1. 

4,335 were removed from the public assist- 
ance rolls for failure to comply with the work 
requirements, 16.1% more than October. 
This brings the five-month total of those for 
whom assistance was terminated to 20,168. 

A more detailed report on our findings for 
November indicates that: 

50,532 recipients were referred to the Divi- 
sion of Employment, 

15,528 recipients, 30% of those referred, 
have failed to comply with the requirement 
that they report, accept work, job referrals, 
or training. 

11,268 individuals, 72.6% of those who 
failed to comply with reporting requirements, 
have had their cases reviewed by local wel- 
fare districts and a final determination of 
their eligibility has been made. 

Of these cases which have been disposed 
of, 4,335, 38.5% have been dropped from the 
welfare rolls. 

4,911, 43.5% have been reclassified as non- 
employable. 

1,466, 13% were found to have been tem- 
porarily ill or with a valid reason for not 
reporting and have been re-referred to the 
Division of Employment. 

556, 5% applications denied or withdrawn. 

Of the 35,004 who did comply, 2,320 have 
been placed in jobs. 
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Of 50,532 of those referred, 4,335, approxi- 
mately 9% were dropped from the rolls dur- 
ing the month of November. 

Sincerely, 


GEORGE K. WYMAN, 
State Commissioner of Social Services. 
Louis L. LEVINE, 
State Industrial Commissioner. 
ExHIBIT 9 
[From the New York Times, Jan. 4, 1972] 


SUGARMAN PLANS DRIVE To Cur WELFARE 
BackLoc—H.R.A. CHIEF SEEKS To Save CITY 
$2 MILLION MONTHLY BY CLEANUP PROJECT 

(By Peter Kihss) 

A drive to clear up a paper-work backlog 
in processing welfare cases, aiming to save 
the city $2 million a month by earlier clos- 
ings alone, was snnounced yesterday by Hu- 
man Resources Administrator Jule M. Sugar- 
man. 

The plan has authorized the spending of 
$355,000 for 52,685 hours of paid overtime to 
reduce a backlog of 161,724 transactions. Of 
these, 10,400 represent suspensions and ter- 
minations on which delay could cost up to 
$24 million on an annual basis, 

Mr. Sugarman said the extent of the back- 
log became known as a result of new manage- 
ment approaches and also the virtual com- 
pletion of a separation of payment and case- 
work functions. 


CENTER 45 DAYS BEHIND 


The 13-week cleanup plan followed a re- 
port by the new office of management engi- 
neering under Deputy Administrator Arthur 
Spiegel that showed the Waverly Center, with 
a top backlog of 19,544 actions, 45 days be- 
hind in its work. The report said some centers 
had transactions awaiting action since last 
February. 

A part of the backlog involves terminations 
required by state law effective last July 1 for 
employables who fail to pick up checks in 
person or to take jobs or training through 
state employment centers. Mr. Sugarman 
said, however, that such clients’ checks go to 
the state centers where the so-called “no- 
shows” then cannot collect them. 

A breakdown of the backlog, in addition to 
the 10,400 pending closings and suspensions, 
listed approximately 5,100 cases as involv- 
ing suspected fraud. Other categories were 
1,000 new applications, 6,500 reclassifications, 
22,200 budget changes, 15,200 transfers (usu- 
ally between centers), 1,000 changes of ad- 
dress, 45,450 “filing work” and 57,000 “others,” 


CHANGE-OVER A FACTOR 


Mr. Sugarman said the savings from speed- 
ing closings would be augmented also by 
swifter recovery in identifying duplicate 
check frauds, which have been estimated as 
high as $4 million a year. 

The management staff report attributed 
the growth of the backlog in part to disrup- 
tions of former administrative processes dur- 
ing the two years of change-over to the sep- 
aration system, some caused by “numerous 
widespread and localized work actions” by 
employes. 

Another factor was described as the in- 
crease in case load while the Department of 
Social Services staff engaged in income main- 
tenance had decreased. The number of case- 
workers has gone from 9,500 to something 
over 5,000 in three years, although about 
1,900 employes have been hired in other cate- 
gories since last October. 

The welfare case load has risen to 485,766 
eases involving 1,228,274 persons through 
October, with a rise of 12,456 persons that 
month bringing the average growth since 
the city budget year started last July to 
8,175 persons a month. 

The upward spurt occurred despite the new 
“get-tough” state law changes, and followed 
an actual average monthly decrease of nine 
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persons from the rolls during April, May 
and June. 


EXHIBIT 10 
[From the Washington Post, Jan. 7, 1972] 


DISTRICT WELFARE SEEN OVERPAYING—STUDY 
SHOWS OTHERS ARE UNDERPAID 
(By J. Y. Smith) 

About 6,000 of the 100,000 welfare recip- 
ients in the District of Columbia may be 
ineligible for any of the benefits they are 
receiving. 

About 17,000 of the 85,000 persons receiv- 
ing benefits under Welfare’s Aid for Fam- 
ilies with Dependent Children program may 
be receiving more than they are entitled to. 

Another 7,650 AFDC beneficiaries may be 
receiving less than they are entitled. 

These are among the major findings of a 
study carried out by District welfare officials 
and submitted to the Department of Health, 
Education, and Welfare. The figures—the 
first of their kind to be made public here 
in recent years—are based on a “quality 
control” report covering the period from last 
April 1 to June 30. 

“Quality control” is a process under which 
welfare families are selected at random and 
subjected to a full investigation of their 
circumstances. Based on the results of the 
investigations, officials make statistical pro- 
jections to determine the probable margin 
of error in the entire case load. 

The April-June study was submitted to 
HEW as part of a federal effort to determine 
the margin of error in the nation’s welfare 
programs. 

HEW released the results of the national 
survey Monday. They showed, according to 
a statement, “that approximately 5 per cent 
of the nation’s welfare familles were ineli- 
gible for payment they received in April, 
1971.” 

For AFDC families, who make up the 
largest category of welfare recipients in the 
country, 5.6 per cent (6.2 percent in D.C.) 
were totally ineligible for benefits, 14.6 per 
cent (20.5 per cent in D.C.) were receiving 
overpayments, and 9.7 per cent (9.2 per cent 
in D.C.) were receiving underpayments. 

Joseph P. Yeldell, the new head of the 
District’s department of human resources, 
commented that the HEW reports showed 
that the number of “frauds on welfare rolls 
here is extremely small.” He sald he would 
make every effort “to clean the rolls of these 
frauds” while ensuring that eligible clients 
receive all they are entitled to. 

The D.C. Revenue Bill, passed by Congress 
in the closing days of the last session, di- 
rected the city to hire 45 welfare investiga- 
tors to cut down on the rising case loads 
here and on fraud. Congress provided $204,- 
000 for this purpose. 

Last Nov. 20, Superior Court Judge Paul 
F. McArdle sentenced Ethel Holden, 23, of 
1604 16th St. SE, to 18 months in jail after 
her conviction on three charges of fraud. 

Mrs. Holden was the first person convicted 
of welfare fraud here since 1968, according 
to Kenneth West, assistant D.C. corporation 
counsel. At that time, officials said about 
one dozen other cases were being reviewed 
but that only a few involved violations fla- 
grant enough likely to result in court action. 

Congress also cut $5 million from the sum 
District officials said they needed to main- 
tain welfare payments at their present levels. 
This level is 75 per cent of the standard of 
living ($3,816 a year in D.C.) as determined 
by the Department of Labor in February, 
1970. For an AFDC family of four that pays 
no more than 25 per cent of its income for 
rent, this amounts to a monthly welfare 
payment of $238.50, 

Congress said payments could be main- 
tained at the 75 per cent level if OYSERSY- 
ments and frauds were eliminated 


8298 


At a meeting this week with Etta Horn, 
president of the City-Wide Welfare Rights 
Organization, Yeldell said that “frauds” here 
were “extremely small.” 

Mrs. Horn and a dozen members of her 
group, one of two principal welfare rights 
groups in the city, called on Yeldell to ask, 
among other things, how the 45 investiga- 
tors would be used. 

“We want no surveillance of our homes, no 
searches and seizures, nobody iooking under 
the beds, no questions of the neighbors, no 
degrading questions, and no Gestapo tac- 
tics,” Mrs. Horn said. 

The city’s other welfare rights group, which 
is the local affiliate of the National Welfare 
Rights Organization, has expressed similar 
concerns to Yeldell. He has promised there 
will be “no return to the day of investigators 
looking under beds.” He said the U.S. Su- 
preme Court had thrown out the rule that 
would deny an AFDC beneficiary any benefits 
if there were a man in the house. 

Yeldell emphasized that he has not de- 
cided precisely how the investigators would 
be utilized or how they would operate. He 
said he would not make a decision on this 
without further consultation with Mrs. 
Horn’'s group and other interested parties. 

Under the present quality control system, 
investigators made appointments with the 
families to be investigated. The Supreme 
Court has ruled that, with or without an 
appointment, a welfare recipient does not 
have to admit an investigator to the house- 
hold. 

Henry R. Ronson, who is in charge of 
quality control in the District, said that the 
average overpayment, based on the sampling 
submitted to HEW, was $46 per month. The 
average underpayment was $18 per month. 
For families who were not eligible for any 
benefits, the average payment was $168 per 
month. 

According to both Ronson and Yeldell, the 
major factors leading to error are mistakes 
in determining the number of people in a 
household and failure to take into account 
outside sources of income, such as part-time 
employment, child-support payments, or 
retirement benefits. 

Most of these errors are caught within 
three months, Yeldell said, and many of them 
are reported by the clients themselves. 

Last November, the most recent month for 
which figures are available, the District paid 
out $6.5 million in welfare payments in 40,343 
cases, representing 102,160 people. If that 
level were maintained, the annual welfare 
bill here would be $78 million, not counting 
salaries and other administrative costs. 

But Ronson and other officials point out 
that the case load has been rising at a rate 
of nearly 1,000 a month. 

Ronson estimated that, despite quality 
control, as much as 10 per cent of the an- 
nual outlay may go to overpayments and 
outright frauds. But he emphasized that this 
was a high estimate. It would amount to 
$7.8 million at the current rate of spending. 

Comer Coppie, Mayor Walter E. Washing- 
ton’s budget adviser, recently estimated that 
the loss due to fraud and other causes was 
less than $5 million. 

In his meeting with Mrs. Horn, Yeldell 
pledged that there would be no cutback in 
welfare payments despite the trimming of 
the budget by Congress. 

Prior to passage of the city budget, Con- 
gress had threatened to cut $8 million from 
the welfare request. Welfare officials reacted 
by saying such a cut would result in halving 
payments to recipients. Congressional critics 
of welfare told the city it could make up 
the difference by cutting out overpayments 
and ineligible recipients. 

Congress later restored $3 million of the 
amount cut. City welfare officials still argue 
that they do not have enough money allo- 
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cated to maintain payments at existing 
levels, although they promise recipients that 
payments will not be cut. 

They'll try to make it by cutting down 
on mistakes, and then seeking from Congress 
supplemental appropriations or the permis- 
sion to reallocate appropriation within the 
city budget. 

Under law, D.C. officials cannot transfer 
more than $25,000 from one part of the 
budget to another without congressional 
approval. 

On another matter, Yeldell told Mrs. Horn 
that he has not determined how to imple- 
ment @ congressional mandate concerning 
the rent allotments for welfare recipients. 

The order, also part of the D.C. Revenue 
Bill, said that if a welfare client fails to pay 
his rent within 10 days of the due date, the 
landlord can ask Mayor Washington to with- 
hold the rent from the welfare check and 
pay it directly to the landlord. Before the 
mayor can do this, the law said, the land- 
lord must demonstrate that the premises in 
question meet all health and building code 
regulations. 

Mrs. Horn characterized this regulation 
as “demeaning” and “unconstitutional.” 

Yeldell said one study showed it would 
cost $500,000 and 50 employees to implement 
the provision. 

“I don’t have the money and I don’t have 
the staff right now,” he said. 

Mrs. Horn replied that she hoped he would 
put the law into effect so that her group 
could challenge its constitutionality with 
the ald of the Urban Law Institute. 

Yeldell said he agreed that the constitu- 
tionality of the statute should be tested in 
the courts. 


EXHIBIT 11 
[From the New York Times, Noy. 16, 1971] 
WELFARE FRAUD: Law To Laxrry BY CITY 
(By Alphonso A. Narvaez) 


The state's Welfare Inspector General yes- 
terday sharply criticized the city administra- 
tion of the welfare program and said that 
frauds were made easier here by laxity and 
permissiveness on the part of Social Services 
Department personnel. 

George F. Berlinger, who was appointed to 
the post in August by Governor Rockefeller, 
charged that frauds were encouraged by the 
attitude of some of our welfare officials who 
say, publicly, that “these are not serious 
crimes and excuse violators because they are 
subject to ‘strains and stresses.’ ” 

Mr. Berlinger told about 60 persons attend- 
ing the 105th annual meeting of the Brook- 
lyn Bureau of Community Services at the 
Bossert Hotel, 89 Montague Street, that “an 
attitude of tolerant laxness seems to pervade 
the city’s welfare administration and this, 
I believe, leads to all sorts of abuses within 
the system.” 

Mr. Berlinger said his office had received 
more than 3,000 complaints of alleged frauds 
and abuses from persons who “are incensed 
that others are receiving funds improperly 
through deceit, fraud or as a result of admin- 
istrative inefficiency.” 

He said that he was “shocked” at the num- 
ber of frauds involving persons receiving Aid 
to Dependent Children allotments and the 
number of duplicate checks issued by the De- 
partment of Social Services. 

Abuses alleged by Mr. Berlinger included: 

A woman receiving $241 a month for the 
last 18 months after having declared that 
her husband had deserted her. Investigation 
disclosed that the husband still lived at 
home, earned $4.28 an hour and owned & 
1971 Mercury. The family had received 
$5,663 in Aid to Dependent Children pay- 
ments. 

A similar case involving an “absent hus- 
band" who is actually living with the family 
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and earning $132 a month. The family had 
received $9,458 in Aid to Dependent Children 
Payments over the last 38 months. 

A Bronx woman who had been receiving a 
$274 a month for Aid to Dependent Children 
while working and earning $135 a week. Total 
overpayments since May, 1966, when she was 
placed on the rolls, were $17,509. 

A man who was receiving two checks from 
the same welfare center. The case was dis- 
covered when he went to a New York State 
employment office to pick up his checks and 
a clerk noted that there was two made out 
for the same person. 


EXTENT OF FRAUD A SURPRISE 


Mr, Berlinger said that when he took over 
the post of Inspector General, which was 
created by the state legislature to weed out 
corruption, fraud and inefficient administra- 
tive practices, he felt that the welfare pro- 
gram was not being administrated properly. 

“I knew there was fraud,” he said, “but I 
didn’t realize it was to this extent.” 

Robert F. Carroll, assistant administrator 
of the Human Resources Administration, 
which oversees the Department of Social 
Services, denied Mr. Berlinger's charges. 

“The Inspector General has once more put 
forth a series of speculations and possibili- 
ties unsubstantiated by investigation serv- 
ing only to cast doubt and suspicion on the 
poor,” Mr. Carroll said. 

“During the six months since the creation 
of his office not a single fraud case has been 
referred to the District Attorney and only 19 
unsubstantiated cases were referred to the 
Department of Social Services, five of which 
were child abuse cases, having nothing to do 
with fraud.” 


EXHIBIT 12 
[From the Washington Post, Dec. 12, 1971] 
WELFARE CHEATING RING UNCOVERED 
(By Jim Mann) 

One day last winter, Richard Smith, a 
quiet, unassuming welfare supervisor in 
Prince George’s County, noticed something 
peculiar as he looked through the pile of 
papers on his desk. 

That day there had been three different ap- 
Plications to the county’s department of 
social services for “emergency” welfare as- 
sistance, submitted by women whose chil- 
dren included twins. 

Knowing that twins are relatively rare, 
Smith grew suspicious and began to investi- 
gate. 

The result, four months later, was the 
discovery that an organized ring has been 
cheating the county out of about $40,000 in 
welfare and food stamp benefits. 

The investigators learned that women ap- 
plying for welfare exchanged wigs among 
themselves in order to change their appear- 
ance, and often gave non-existent addresses 
when they applied for welfare help. 

At one point, Prince George’s warned three 
neighboring Maryland counties to beware 
of one “Red Willis” and his brown Cadillac, 
said to be roving the area with a number of 
yens who were schooled to apply for wel- 

are. 

Welfare officials across the state exchanged 
notes and photographs of people they sus- 
paoe were submitting fake welfare applica- 

ons. 

Federal investigators from the Department 
of Agriculture quietly attempted to take pic- 
tures of people applying for food stamps. 

And some measures taken in an effort to 
halt the fraud were met by sophisticated 


countermoves on the part of the welfare 
recipients. 


“Most of our clients are still honest,” Smith 
said in a recent interview. “But for someone 
who is criminally inclined and wants to pick 
up $200, it (welfare fraud) is cheaper than 
bank robbery; it’s easier to get away with, 
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and it involves a lesser charge if you're 
caught.” 

Smith and Prince Georges County are far 
from alone in their problems. Officials in 
many other jurisdictions across the country, 
including the District of Columbia and Balti- 
more, have had their own cases of food stamp 
fraud, sometimes with greater losses than 
Prince Georges. 

But the Prince Georges episode illustrates 
the dilemma facing welfare officials generally 
as they attempt to guard against fraud while 
at the same time taking care of people who 
legitimately need help. 

At the root of the fraud in Prince Georges 
County is the so-called “declaration” system 
of applying for welfare and food stamp bene- 
fits—especially as this system relates to 
“emergency” or immediate assistance. 

(Food stamps are coupons sold for a price 
below their face value, to recipients who later 
use them like cash to buy food at a grocery 
store or supermarket.) 

Basically, the declaration system means 
that a local welfare agency accepts a request 
for welfare benefits and distributes money or 
other aid without any prior investigation to 
determine if the applicant’s claims are true. 

The rationale is to avoid the invasions of 
privacy and atmosphere of suspicion that, 
civil libertarians have argued, have often 
pervaded welfare programs. There are no 
home visits, requests for birth certificates, or 
other checks. 


SAVES HIGH COSTS 


Supporters of the declaration system also 
argue that it saves the high oosts of policing 
welfare programs and investigating every 
single application. 

About half of the states operate under a 
declaration system for the largest and most 
common welfare program, known as aid for 
families with dependent children (AFDC). 
Those states include Maryland and the Dis- 
trict of Columbia, but not Virginia, in which 
some but not all counties operate under a 
declaration system for AFDC payments. 

Ordinarily, even under the declaration sys- 
tem, there is a delay between the time a per- 
son fills out a welfare application and the 
time he or she receives the benefits. 

But it is possibie in many places, including 
the District of Columbia, Maryland and parts 
of Virginia, to receive “emergency” aid—to 
fill out an application and then receive cash 
or food stamps on the same day. 

The aim of emergency assistance is to pro- 
vide immediate help for those who need it— 
people who have been evicted, or disabled, or 
who have no money to feed their children. 

In Prince Georges, the emergency aid was 
at the heart of the fraud scheme uncovered 
by Smith. 

Alerted by the recurrence of twins, Smith 
decided to check the recent emergency appli- 
cations in the county. He discovered that 
over an eight-day period, the department 
had received 12 different applications from 
people who brought notes from their land- 
lords saying they had been evicted. 

Seven of the 12 cases involved women with 
twins. 

Smith and other officials then sent out let- 
ters to these 12 people at the addresses listed 
on their applications. All the letters came 
back stamped “addressee unknown.” 

Smith wrote a memo to his superiors on 
Feb. 11 stating his conviction that there 
was “an organized kind of fraud, the twins 
being added so that there are a large number 
of children who are preschool age (so we can- 
not call schools and easily verify existence) .” 
In general, the more children an applicant 
has, the more welfare money she receives. 


CAREFUL CHECK MADE 


For the next several months, welfare work- 
ers were under instructions to check care- 
fully all persons who applied for emergency 
aid. 
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Several times, when women did apply for 
emergency benefits, and welfare workers ex- 
plained that the names and birth dates of 
their children would *ave to be verified 
through hospital records, the women walked 
out of the office. 

(Smith says that the welfare office will not 
detain or arrest an individual until it is 
absolutely certain it can prove fraud.) 

The workers noticed, Smith recalls, that 
the women applying for emergency welfare— 
the ones who walked out of the office when 
questioned—were ‘so much better dressed 
than anyone else, including the workers. 
They went first class." 

But the scheme continued, because the 
emergency applicants changed their tactics. 
So that they wouldn't be recognized, Smith 
says, the women wore different wigs, which 
they exchanged among themselves. 

After a while, their stories were not al- 
ways the same, either. Sometimes they had 
twins and sometimes they didn't. Sometimes, 
they said they needed emergency help be- 
cause they were evicted; sometimes they said 
they needed help because they or their hus- 
bands were disabled. 

Usually the welfare office would discover it 
had been defrauded only after the emergency 
help had been given. 

For example, one applicant brought a de- 
tailed statement of physical disability, com- 
plete with blood pressure, pulse rate and an 
illness that was described in technical medi- 
cal terms. 

Much later it turned out that the disabil- 
ity was similar—and the blood pressure and 
pulse rate were identical—to those on at 
least one other disability statement submit- 
ted under a different name. 

In addition, the welfare office began to dis- 
cover that it was being cheated out of other 
payments besides those initial emergency 
payments. 

Ordinarily, so long as a woman applying 
for emergency aid also qualifies financially 
for regular monthly AFDC (welfare) checks, 
the county routinely begins mailing those 
checks the month after it gives emergency 
payment. 


NONEXISTENT ADDRESSES 


Smith said that sometimes, because the ap- 
plications for emergency aid gave addresses 
that did not exist, the AFDC checks for the 
following months would be returned by the 
post office. 

But sometimes, Smith says, those women 
gave real addresses and managed to keep and 
cash subsequent checks as well as the emer- 
gency checks. Welfare officials later discov- 
ered that these addresses were sometimes 
used several times under several different 
names. 

“We lost so much money to one address on 
Southern Avenue that we could really have 
improved the neighborhood,” Smith says. 

On a few cccasions, too, the women would 
not apply for emergency assistance at all, but 
would apply for regular public assistance at 
the outset. 

“As we would get more sophisticated, so 
would they,” Smith says. “We underestimated 
them completely.” 

In mid-April, county officials got what they 
thought was a break. A woman applied for 
emergency assistance, and while she waited 
in the office, the welfare worker, checking 
carefully, discovered that she had given a 
phony address. 

This time—in contrast with similar cases 
in the past—the woman did not get up and 
walk out. Instead, she calmly told welfare 
officials a lengthy story about how she had 
come to apply for welfare. 

According to welfare officials, the woman 
said she had been picked up in the District 
of Columbia by a man named Red Willie who 
drove a brown Cadillac and taught women 
how to apply for welfare. 


8299 


The woman also said that “Red Willie” 
claimed to be in league with welfare depart- 
ment staff members, according to welfare 
department officials. 

How much if any of what the woman said 
was true, or whether there actually was a 
“Red Willie,” has never been determined. 


COLLUSION DENIED 


Smith dismisses the idea that any welfare 
official was involved in the fraud scheme, 
and federal investigators, who have since 
conducted investigations in Prince George’s, 
say there is absolutely no evidence of any 
collusion by officials. 

Smith says he assumes some women were, 
in fact, told that a supervisor was cooperat- 
ing, by someone who later took a portion of 
the welfare checks “for the supervisor” and 
kept it himself. 

In any case a few days later after the Red 
Willie incident the Prince George's depart- 
ment of social services sent out an official 
letter to its counterparts in Montgomery, 
Anne Arundel and Baltimore counties and 
Baltimore city, warning them that Red 
Willie and his brown Cadillac might strike at 
their offices, too. 

Such contact with welfare and food stamp 
Officials in other counties was beginning to 
produce results. District of Columbia officials 
provided Prince George’s with a full report, 
including names and photographs, of people 
suspected of welfare and food stamp fraud 
in the District. Baltimore City also reported 
it was having troubles strikingly similar to 
those in Prince George’s. 


FEDERAL PROBE PUSHED 


In addition, federal food stamp investi- 
gators, under the direction of Department 
of Agriculture Inspector General Nathaniel 
Kossack, noticed apparent irregularities in 
Washington-area food stamp programs and 
began their own investigation, in Prince 
George’s County and other jurisdictions. 

At one point, Smith says, Prince George’s 
Officials attempted to call a person suspected 
of participating in the fraud scheme into 
their office, so that federal officials could 
take pictures of that person receiving food 
stamps, It never happened, because the sus- 
pect would not come into the office, Smith 
says. 

It was apparently not the only time dur- 
ing their Maryland investigation that federal 
investigators tried to take pictures of food 
stamp recipients. 

Beulah Carter, director of social services 
for Caroline County on Maryland's Eastern 
Shore, says that pictures were taken in her 
county of a food stamp recipient suspected 
of fraud. 

The federal investigators arranged to have 
local police photograph the recipient through 
a telescopic lens at a prearranged signal as 
the woman was leaving the county court- 
house, Mrs. Carter says. The picture was 
taken, but Mrs. Carter says the suspect 
turned out to be a legitimate food stamp 
recipient. 

Federal officials have refused to comment 
on the reported picture-taking. Kossack said 
he does not discuss his department's inves- 
tigative techniques. 

Meanwhile, in early May, the Prince 
George’s department of social services began 
to examine every single public assistance 
case it had processed since the previous Sep- 
tember—about 2,000 in all. 

That study has turned up at least 45 dif- 
ferent cases of fraud between September, 
1970, and June, 1971. These 45 cases cost 
a total of “between $20,000 and $45,000— 
maybe more,” Smith says, in welfare bene- 
fits. (Of those welfare costs, 50 per cent are 
paid by the federal government.) 

Those laws generally were in the form of 
AFDC checks of $200 to $300 per month. 
Smith says, but the study uncovered one 
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‘woman apparently participating in the fraud 
who was receiving a check of $700 per month. 

Those dollar estimates include only the 
money lost in welfare benefits. Most of the 
people obtaining welfare assistance also ob- 
tained food stamps at the same time, Smith 
says. He estimated that the food stamp losses 
amounted to about 45 per cent of the wel- 
fare losses—roughly $10,000 to $20,000. 


ADDITIONAL LOSSES 


It is possible there were additional losses 
besides, Smith says that those people who 
Were discovered to be using fake names 
and addresses also obtained medicaid cards, 
enabling them to get medical care at public 
expense. But he says that his department 
does not know whether these cards were used. 

In June, Prince George’s officials began 
contacting and questioning most people who 
had received emergency assistance or who 
were otherwise suspected of being involved 
in the fraud scheme. 

“The heat was really on,” Smith says. With- 
in weeks, applications with fake names and 
fake addresses stopped coming in. 

No criminal charges have been filed in con- 
nection with the fraud in Prince George’s. 

Smith says the scattered instances of fraud 
“are continuing in Prince George’s, but not 
on the scale that occurred earlier this year.” 

In an effort to further cut down on the 
possibility of fraud, Smith said, Prince 
George's County will begin within a week 
or two to check all Social Security numbers 
of welfare recipients against computerized 
records. 

But this screening will not affect the 
emergency food program. The social security 
numbers will not be checked until after a 
person is given emergency assistance or 
emergency food stamps, Smith said, unless 
for some reason an official becomes suspicious 
of the emergency application. 

As Smith admitted to a reporter: “If you 
wanted to come in here tomorrow dress shab- 
bily, say your name was Ralph Roystor Doys- 
ter, and show us you are out of work, you 
could get public assistance for 90 days.” 


Exner 13 
[From the Washington Post, Jan. 4, 1972] 
Five Percent HELD INELIGIBLE FOR RELIEF 
(By Vincent J. Burke) 


A government survey indicated yesterday 
that erroneous welfare payments are going 
to one-fourth of the nation’s welfare fami- 
lies and to one-sixth of the aged, blind and 
disabled on the rolls, 

Officials said these errors may be costing 
the taxpayers half a billion dollars a year. 

The Health, Education and Welfare De- 
partment said that of the 2.7 million welfare 
families with children it appeared that 14 
per cent are being overpaid, 9 per cent are 
being underpaid and 5.6 per cent—or about 
160,000 families—are ineligible for any pay- 
ment. 

Similar errors occur in payments to one- 
sixth of the 3.1 million aged, blind and dis- 
abled welfare recipients, the survey in- 
dicated. Of the 3.1 million, 4.9 per cent—or 
about 155,000 persons—appear to be ineligi- 
ble for any payment. 

HEW conducted the survey in 41 states. 
It said more than one half of the erroneous 
payments resulted from “honest mistakes” 
by state and local welfare offices. Most of the 
other wrong payments, it said, were due to 
honest mistakes by recipients. Fraud ac- 
counted for only a small fraction of the 
total, according to HEW. 

If all of the errors could be corrected, offi- 
cials said, there might be a net taxpayer 
savings of $500 million in welfare costs, 
which are now running $9.6 billion a year. 
But they told a news conference there was 
no hope of correcting the errors without a 
massive overhaul of welfare management. 
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The officials said the survey documented 
that the management of welfare—now han- 
dled by 1,152 state and local offices—is break- 
ing down under a flood of excessive paper- 
work, complex rules and antiquated tech- 
niques. Unless this is changed, they said, tax- 
payers can have no confidence in the opera- 
tion of public assistance. 

The remedy, they said, is to jettison the 
existing “non-system of management and 
erect in its stead a national uniform auto- 
mated system of income maintenance, such 
as that embodied in President Nixon’s wel- 
fare reform bill.” 

This appraisal was given at a news confer- 
ence by Dr. Richard P. Nathan, HEW deputy 
under secretary who is charged with plan- 
ning all details of the proposed new federal 
welfare system, and John Twiname, admin- 
istrator of HEW's social and rehabilitation 
service, which provides federal grants to help 
finance the existing state-run welfare 
systems. 


EXHIBIT 14 


Sam A, WEEMS, 
PROSECUTING ATTORNEY, 
SEVENTH JUDICIAL DISTRICT, 
FEBRUARY 26, 1972. 
Senator RUSSELL LONG, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR: I am enclosing a copy of a 
Grand Jury report just released by one of 
the counties in my district regarding welfare. 
Some of the points referred to in the report 
were mentioned in my testimony before your 
committee. 

It is regretable that action such as this 
has to be taken. 

Sincerely yours, 
Sam A. WEEMS. 
GRAND JURY REPORT 
(In the Circuit Court of Lonoke County, Ark.) 


To: The Honorable William Lee, Circuit 
Judge within and for the 17th Judicial 
District of the State of Arkansas, of 
which Circuit Court, Lonoke County, is 
& part: 

The Grand Jury selected and empaneled 
for the regular February, 1972 terms of the 
Lonoke County Circuit Court, desires to sub- 
mit the following as a full report upon the 
labors performed by said body upon the 
three days it has been in session. 

During the past several months there has 
been a great deal of publicity arising from 
investigations made by the prosecuting at- 
torney's office of the 17th Judicial District 
as to the welfare program of said Lonoke 
County. 

It was felt by the Grand Jury that an 
investigation of this matter be conducted; 
and the prosecuting attorney of the 17th 
Judicial District in response to the Grand 
Jury’s desire to inquire into the welfare 
question requested that this Grand Jury 
at the conclusion of its investigation submit 
a detailed report of its findings and docu- 
ment whether or not there was justification 
for prior investigations made by the prose- 
cuting attorney's office. The following is the 
position of the Grand Jury: 

The Grand Jury has subpoenaed and inter- 
viewed a number of witnesses and has 
studied heretofore subpoenaed welfare de- 
partment files. Based upon the interviews 
with witnesses and a review of said files, the 
Grand Jury instructs the prosecuting at- 
torney in and for the 17th Judicial District 
to file criminal informations charging twenty 
five individuals with obtaining property 
under false pretenses. 

The most serious aspect of the above men- 
tioned cases is the fact that officials of the 
Arkansas Welfare Department knew of these 
cases and did little, if anything, to correct 
the situation. 
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The findings of the Grand Jury are: that 
the local county welfare office is doing a 
good job. However, it is this Grand Jury’s 
findings that there is a serious problem with 
the Lonoke County Welfare System that is 
caused by officials in the department in 
Little Rock. 

The Grand Jury will cite the following ex- 
amples of the breakdown of the welfare sys- 
tem. 
1. Even though all of the cases cited above 
were known to Officials in the Arkansas Wel- 
fare Department they expressly failed and 
concealed these cases from criminal pros- 
ecution. This Grand Jury determined that 
the officials of the department had never 
prior to this investigation referred a single 
case of any type fraud to the prosecuting 
attorney for action. 

2. The Grand Jury after examining several 
witnesses concluded that a local employee, 
Johnnie Davis, referred the above cases to 
the prosecuting attorney's office. He there- 
upon subpoenaed the above said case files, 
This employee has now been discharged by 
the Welfare Department, even though she 
lacked some five months having worked 
twenty (20) years for the Arkansas Welfare 
Department, 

It seems strange to this Grand Jury that 
her services were no longer needed when the 
above cases were revealed. 

The proof is: (a) That she was given some 
two days’ notice of her dismissal. (b) That 
her performance evaluation sheets made by 
her supervisors rate her as a satisfactory 
employee. (c) That on October 12, 1971, the 
Lonoke County Welfare Board met with Mr. 
Dalton Jennings, Commissioner of the Wel- 
fare Department and requested that Mrs. 
Davis not be discharged. At the time of the 
meetings the Commissioner was rude and 
abrupt with the local board, (d) On October 
12, 1971, the entire Lonoke County Welfare 
Board signed the following letter that was 
sent to Mr, Dalton Jennings, Commissioner: 

“After our meeting October 12, 1971, in re- 
gard to Mrs. Johnnie D. Davis, employee of 
Lonoke County Social Services Office, the 
Lonoke County Welfare Board has discussed 
the matter at length and are asking you to 
reconsider your decision and reinstate her 
as caseworker in our county, After hearing 
her case, we feel she has the welfare work 
at heart and has proven her ability in public 
relations. We feel she will be on the job full 
time and carry her share of the work, Mrs. 
Davis is highly respected in our county and 
we have come to the conclusion the trouble 
is some animosity coming from the State 
Social Service Office, We think we are due 
the respect of this Commissioner of Arkansas 
State Social Service Office toward our people 
in our county.” 

It is the conclusion of the Grand Jury that 
it is very clear that the Commissioner does 
not have any respect or consideration for the 
local board, 

That on October 22, 1971, each of the seven 
duly elected county officials wrote a letter to 
the Commissioner requesting Mrs, Davis to 
be reinstated. The county officials stated: 
“Mrs, Davis is highly respected in our county 
and we have come to the conclusion the 
trouble is some animosity coming from the 
State Social Service Office. 

There is no doubt to this Grand Jury that 
the true reason why Mrs. Davis was dismissed 
with only two days’ notice is because she co- 
operated with the prosecuting attorney of 
this judicial district in seeking prosecution of 
the above mentioned cases. 

This Grand Jury commends Mrs. Davis's 
courage in seeking to convert a very bad 
situation, 

This Grand Jury further takes the position 
from the proof offered that officials from the 
State Welfare Department have deliberately 
hampered the prosecution of fraudulent cases 
and that said officials have in fact steadfast- 
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ly refused to cooperate in any manner what- 
soever with proper officials in the judicial 
branch of government, 

Exhibits have been produced to the Grand 
Jury dated February 14, 1972 from the office 
of the Secretary of the Department of Health, 
Education and Welfare, wherein the follow- 
ing official federal position was stated: “Dis- 
closure required under mandatory fraud re- 
ferral procedures, HEW’s regulations specif- 
ically require state welfare agencies to co- 
operate with law enforcement officials in de- 
veloping procedures for referral of situations 
in which the existence of welfare fraud is 
suspected by the welfare agency itself. Under 
such procedures, of course, the State Welfare 
agency has an affirmative obligation to dis- 
close to law enforcement authorities all in- 
formation it has concerning a welfare re- 
cipient which is pertinent to the question of 
welfare fraud.” 

The Grand Jury also heard testimony from 
the U.S. Department of Agriculture’s Food 
Stamp Director for Arkansas. The testimony 
was that this department also had a policy 
to prosecute fraud cases and to cooperate 
with local enforcement officials. 

It is clear from the proof that the State 
Welfare Department has not followed this 
policy. In fact it is apparent to this Grand 
Jury that the Commissioner, Dalton Jen- 
nings, and his staff maintain a complicated 
reporting system that imsures a lack of co- 
operation with local enforcement officials 
and makes it difficult to determine who is 
responsible for the messy way the system 
is administered. 

The Grand Jury can see no useful purposes 
in requiring the local office once it finds 
fraud to start the following chain of events: 
(1) local office finds fraud, reports it to the 
county supervisor who reports the fraud 
to the department’s finance section (2) the 
finance section reports the fraud to the food 
stamp coordinator (3) the food stamp co- 
ordinator reports the fraud to the commit- 
tee on the overpayments (4) the committee 
on overpayments refers the case to the de- 
partment’s 21 member legal staff (5) one 
form letter is then sent out and as a rule 
no further action is taken by the Arkansas 
Welfare Department and there is little or 
no communication as to this case with the 
local office. 

It is also apparent to the Grand Jury from 
the statements made by the chief attorney 
of the Welfare Department that he has little 
control over the 20-full and part-time at- 
torneys working under him as most of these 
attorneys are in fact employed by the Gov- 
ernor’s office and are not accountable to the 
department’s chief attorney. 

This Grand Jury would be interested to 
know the following since there are 20 at- 
torneys receiving from $7,700 to $9,100 each 
of taxpayer’s money: 

(1) How many cases per month does each 
attorney file in court? 

(2) How much state funds does each at- 
torney recover each month? 

(3) What is the actual case load of each 
attorney? 

It is apparent that the Welfare attorneys 
do little to recover funds in Lonoke County 
and that the only concentrated effort made 
therefore to recover taxpayer’s funds is being 
made by the prosecuting attorney of this dis- 
trict, and it is deplorable that the Welfare 
Department employees and the legal staff 
do not assist him in these efforts. 

The Grand Jury also heard witnesses set 
forth the manner in which the Welfare De- 
partment develops programs. It is the posi- 
tion of this Grand Jury that our government 
must help those who cannot help themselves. 

However, this Grand Jury does not approve 
of the present department policy of mostly 
handing out a meager check each month. 

The Arkansas Welfare Department has an 
obligation to develop specific programs to 
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help our citizens. Thus, this Grand Jury 
finds the Department has failed to meet its 
real obligations to the people of Arkansas. 

It is the finding of the Grand Jury that 
responsibility for allowing criminal acts to go 
unreported is a serious matter. Arkansas law 
(Ark. Stat. 41-120) sets forth the offense of 
accessory after the fact. Thus, it is the law 
of the State of Arkansas that when any per- 
son who, after a full knowledge that a crime 
has been committed, conceals it from the 
magistrate, or harbors and protects the per- 
son charged with or found guilty of the crime 
is an accessory guilty of the crime is an ac- 
cessory after the fact of said crime. 

The Grand Jury has determined that 25 
specific acts of obtaining property under 
false pretense has been committed in Lonoke 
County. 

From the testimony there is no doubt that 
several state welfare department employees 
knew of the specific acts. Yet the only em- 
ployee to comply with Arkansas law has been 
dismissed by the department for complying 
with the law of this state. 

The only issue to be determined is whether 
or not the conduct of the state department 
officials warrant a finding that by their si- 
lence they concealed the crime from the 
courts. 

The Grand Jury finds a true bill against 
Ivan Smith, chief attorney of the Arkansas 
Welfare Department on 25 counts of being 
an accessory after the fact to the offense of 
obtaining property under false pretenses oc- 
curred by his actions and in fact concealed 
the offense from the proper courts. 

The Grand Jury further finds that this pol- 
icy was directed by the Commissioner, Dalton 
Jennings. However, the Grand Jury finds 
his actions and conduct toward the people 
of Lonoke County deplorable as no govern- 
mental agency should be above the law. 

The Grand Jury realizes the seriousness 
of this report but the Grand Jury also real- 
izes the terrible condition of the Welfare 
program as it presently exists and therefore 
the reason for this strong report and strong 
action. 

It is the finding of this Grand Jury and is 
recommended to the prosecuting attorney to 
show leniency if restitution is made to the 
State of Arkansas by the above stated twenty 
five defendants as it is the conclusion of said 
Grand Jury that the present administration 
of the food stamp program encourages such 
activity. 

LEON MINTON, Foreman. 
C. A. GRIMSTEAD, Clerk, 

Read to the Court in open Court before 
the entire Grand Jury this 23rd day of Feb- 
ruary, 1972. 


MESSAGE FROM THE HOUSE 


A message from the House of Rep- 
resentatives, by Mr. Hackney, one of its 
reading clerks, announced that the House 
had agreed to the concurrent resolution 
(S. Con. Res. 68) to authorize the prep- 
aration of official duplicates of S. 2097. 

The message also announced that the 
House had passed a joint resolution (H.J. 
Res. 1097) making certain urgent sup- 
plemental appropriations for the fiscal 
year 1972, and for other purposes, in 
which it requested the concurrence of 
the Senate. 


HOUSE JOINT RESOLUTION 
REFERRED 
The joint resolution (H.J. Res. 1097) 
making certain urgent supplemental ap- 
propriations for the fiscal year 1972, and 
for other purposes, was read twice by its 
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title and referred to the Committee on 
Appropriations. 


NATIONAL VOTER REGISTRATION 
ACT 


The Senate continued with the con- 
sideration of the bill (S. 2574) to amend 
title 13, United States Code, to establish 
within the Bureau of the Census a Na- 
tional Voter Registration Administration 
for the purpose of administering a voter 
registration program through the mail. 

Mr. ALLEN. Mr. President, what is the 
pending business? 

The PRESIDING OFFICER. The 
pending question is on the motion of 
the Senator from North Carolina to re- 
fer S. 2574 to the Committee on the 
Judiciary. 

Mr. ALLEN. I thank the Chair. 

Mr. President, it is my intention, at 
the conclusion of my remarks, to move 
to lay on the table the pending bill. 

Last Thursday, a motion was made by 
the distinguished Senator from North 
Carolina (Mr. Ervin) to commit the 
pending bill to the Committee on the 
Judiciary, to which it would seem to the 
junior Senator from Alabama the bill 
originally should have been referred. A 
motion was made by the distinguished 
majority leader to lay on the table the 
motion to commit made by the distin- 
guished Senator from North Carolina. 
That motion to table was defeated; so 
that the motion of the distinguished Sen- 
ator from North Carolina to commit the 
bill to the Judiciary Committee was then, 
as it remains now, the pending business 
of the Senate. 

Mr. President, we have seen the un- 
usual spectacle of the proponents of the 
bill filibustering their own bill. They say 
that they want to see the Senate work 
its will on the pending bill. Yet, they 
will not allow the motion to commit to 
come to a vote. Why would that not be 
working the will of the Senate with 
respect to the bill? If the Senate, in its 
wisdom, wants to refer the bill to the 
Judiciary Committee, why is that not 
working its will on the bill? Working its 
will on the bill does not necessarily mean 
passing the bill. It would mean taking de- 
finitive action with respect to the bill. 

So if the proponents of this measure— 
this vicious voter-registration-by-post- 
card bill—want to see the Senate take 
definitive action with respect to the bill, 
why do they not allow the motion to 
commit to come to a vote? They know 
that it is the mood of the Senate, based 
on the vote of the motion to table on last 
Thursday, to send this bill back to the 
proper committee that will iron out some 
of the terrible bugs that exist in the bill. 
So the proponents of the measure can 
wait for any length of time that they 
desire, and postpone for any duration of 
time, consideration of the motion to com- 
mit by continuing the debate. A motion 
to table the bill will bring the matter 
to a head. It will allow the Senate to 
work its will with respect to the bill. 

Last December, here in this Chamber, 
the voter registration by post card bill 
was under consideration. I spoke at the 
time in opposition to it. When it became 
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apparent that the bill was in for lengthy 
discussion, it was postponed until the 
second half of the 92d Congress and is 
now the bill presently under considera- 
tion, it being the unfinished business, and 
the pending business being the motion 
of the distinguished Senator from North 
Carolina (Mr. Ervin) to recommit the 
bill. 

Mr. President, this bill was bad to 
begin with. It has not improved one bit 
with age. It would establish a national 
voter registration system operated by a 
new agency within the Bureau of the 
Census. Voter registration cards with 
mail-back cards attached simply ad- 
dressed to “household” or “resident” of 
every postal address in the United States 
would be mailed between 30 and 45 days 
before every primary or general election 
of Federal officials. The mailing would 
take place in the area to be covered by 
the election, so that in a presidential 
election there would be a tremendous 
mass mailing of postcards all over the 
country. To every household, to every 
postal patron, into every post office box 
in the country, into every rural mailbox 
in the country, one or more of these 
postcards would be stuffed into the boxes 
irrespective of whether the recipient of 
that card was already a qualified elector. 

Why would he need, continually, year 
after year, as apparently is provided by 
this bill, to be called on to receive un- 
wanted mail? That is something that we 
are all afflicted with, I am sure; that is, 
receiving through the mail many types 
of unwanted mail. I cannot think of any- 
thing less useful to a registered voter 
than to receive a postcard that he can 
send back to the registration official to 
register him when he is already regis- 
tered. 

In addition to that, Mr. President, they 
would flood the country with these post- 
cards and put them into retail stores, 
into filling stations, put them into all the 
post offices and into all the city halls in 
the country. 

I do not know why provision was made 
for this tremendous mass mailing of 
postcards all over the country prior to 
every primary and every general elec- 
tion. I assume that in New Hampshire 
and in Florida prior to those primaries, 
because Federal officials are subject to 
being chosen through that process, those 
States would be flooded with these post- 
cards and then they would be flooded 
with them again prior to the November 
elections. 

It appears that would continue on year 
after year and year after year with no 
indication that it would ever stop as long 
as we have a semblance of free elections 
in this country. Anyone would be able to 
fill out one of these cards, using any 
name. The post card would then be 
mailed back to State or local officials, 
who would be expected to add the names 
to the polling lists for Federal elections, 
without having the right to see the regis- 
trant or have the opportunity to question 
him to determine his eligibility. 

Aside from the tremendous expense in- 
volved, and I read in the minority report 
it is suggested that this voter registra- 
tion by post card during a presidential 
year might cost as much as $125 mil- 
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lion—that is what the minority members 
of the committee stated in their minor- 
ity report—I repeat, as much as $125 
million. 

Why, Mr. President? For the purpose 
of allowing pressure groups, political ma- 
chines, do-gooders throughout the coun- 
try to coddle people and persuade them 
to sign up registration forms in order 
that they might be added to the voting 
lists when they do not have enough in- 
terest in voting to go to the little trouble 
involved to go in and register. 

Any 18-year-old can go in and register 
before any registration board in the en- 
tire country without passing any literacy 
test, without passing any kind of educa- 
tional test. All he has to do is to come 
in and present himself, show that he is 
18 years old or more, and say, “I want to 
register.” 

That is all he has to do. Why go to 
all the trouble and the expense of mil- 
lions of dollars to try to get people to 
vote who do not have enough interest in 
voting to go to the registration office and 
present themselves and register to vote? 
That is mighty little trouble. 

Mr. President, in the past, people have 
fought for the right to vote. Yes, some- 
where in the committee report they speak 
of the Revolutionary War as being 
fought because of taxation without rep- 
resentation. Yes, they wanted the right 
to vote. Yes, they wanted the right to be 
represented. But here, it does not take 
any fight to be allowed to vote. All one 
has got to do is to go in and present his 
body to the registration officials; reach 
out and get a pen and sign his name or 
sign by a mark and become qualified to 
vote. No poll tax is required and there 
would be no expense whatsoever, but just 
a little bit of inclination and just a 
little bit of desire and just a little bit 
of energy. That is all that is required. 

Why should we spend millions of dol- 
lars to hand the franchise, this priceless 
gift, this right that a person ought to be 
willing to fight for, and just present it 
to a disinterested person on a silver 
platter? That is what the pending bill 
would do. 

Let us see how it proposes to go about 
this. Aside from the tremendous expense 
involved, let us consider for a moment 
how this post card registration would 
clutter the mail. 

I read from this committee report, a 
report that was prepared by or at the 
direction of the managers of the bill. 
It is stated in there that estimating that 
there would be a return of 40 million 
cards, the cost would be thus and so. 
I use that 40 million card estimate not 
for the purpose of showing the cost, but 
to indicate how many cards would have 
to be mailed out. Certainly if a return 
of 50 percent of the cards could be ar- 
rived at, I feel sure that would be the 
highest possible return from what might 
be called a direct mail advertising cam- 
paign. I am sure that the presidential 
candidates seeking political funds by 
mail would be satisfied, I dare say, with 
a 10-percent return. However, comput- 
ing the number of cards sent out by the 
estimate of the committee as to the 
cards that would be returned, it would 
certainly indicate that as many as 80 
million cards would be sent out before 
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every primary and before every general 
election. 

I assume that each of these cards 
would have to be a double card, because 
it goes to the householder and half of 
the card would be torn off and signed by 
the person who is a registrant and sent 
back. So there would be two thicknesses 
to the card. 

Everyone would get a card whether he 
was already qualified to vote or not. If 
these cards were stacked up one on top 
of the other, figuring 25 double cards 
to be 1 inch, that would mean that there 
would be 300 such cards to the foot. So a 
stack of cards the height of the 555-foot 
Washington Monument would be 160,- 
000 cards. The 80 million cards would 
make 482 stacks each the height of the 
Washington Monument, Think of that, 
Mr. President, there would would be 482 
stacks each the height of the Washing- 
ton Monument. And each card would 
cost the taxpayer at least 8 cents to send 
out. 

It also appears that this procedure 
would last on, year after year, as long 
as we have primary elections and as long 
as we have general elections of Federal 
officials. A Federal official would include 
a Member of the House of Representa- 
tives. It would include a Member of the 
U.S. Senate. It would include a delegate 
to the House of Representatives. It would 
include, of course, the President and 
Vice President of the United States. 

Mr. President, if one thinks that the 
mail is slow now, he should think of 
what this would do to the delivery of 
mail, to dump in the mail 482 stacks of 
cards, each stack as tall as the Washing- 
ton Monument. It would seem to the jun- 
ior Senator from Alabama that is going to 
cause a little bit of confusion in the 
mails. 

If one has already voted, what does he 
need with a registration card that is 
sent to him again and again? That is 
just one of the many bugs in the bill. 

Supporters of the bill claim that they 
are simply trying to make registration 
easier for the 47 million potential voters 
who did not take part in the 1968 gen- 
eral elections. 

Mr. President, about 20 million of these 
47 million persons were registered, but 
did not bother to vote. This card will 
not register them. The card will not 
help these 20 million who are already 
registered. All the card could do would 
be to get them registered if they are not 
already registered. But if there are ap- 
proximately 20 million, out of the 47 
million, that were already registered to 
vote but did not have enough interest to 
vote, only the remaining 27 million are 
the ones who are not registered and sup- 
posedly would be registered by this tre- 
miendous mass mailing. 

Mr. President, here is an area where 
civic minded citizens can work and get 
everyone to vote who is eligible to vote 
and encourage all eligible persons to 
register, and in person ard not by post 
card registration. 

To my mind if people are not sufficient- 
ly interested to spend a few minutes to 
register, they are not interested enough 
to stand in line to vote. And that is the 
crux of this bill. Why go to all of this 
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trouble to try to accommodate people 
who are not even interested in voting. 
Why should we force this priceless her- 
itage and privilege and right and duty on 
disinterested people? 

Mr. President, if registering by mail 
is accomplished, what will be the next 
step. They propose having every eligible 
person receive in the mail the registra- 
tion card and filling it in and sending it 
back at Government expense, of course. 
There will be a postage-paid stamp on 
the return card. If they are going to go 
to all of this trouble to get them regis- 
tered and they are still not interested 
enough to go to the polls, what will be 
the next step? Of course, it will be a vote 
by post card if they are permitted to 
register by card. They are too lazy or too 
trifliing—and that is a good word down 
in the State I come from, trifling—too 
trifling to vote or go to register. 

So after registration by post card vot- 
ing by post card. Mark my word, Mr. 
President, that would be the next step. 
This will be nothing more or less than a 
way to legalize stuffing the ballot box. 

More than a billion Chinese, Russians, 
and Eastern Europeans, and hundreds of 
millions of other people in Africa and 
South America live under the mailed fist 
of dictatorial governments. They are 
forced to take part in meaningless staged 
elections or having no voting voice what- 
soever. But Americans have a unique 
and precious opportunity freely to engage 
in free elections, and it is deeply disturb- 
ing to me that many people do not care 
enough about our Government to take a 
few minutes to register or to vote. There 
is no excuse because it takes less time to 
register or to vote than it does to go toa 
movie or to a ball game. 

I want to encourage more people to 
participate in elections and in the opera- 
tion of their Government. But this cannot 
be done by further injecting Federal bu- 
reaucrats into local and State elections. 
The postcard registration plan would 
take away power now vested in the 50 
States and would place this authority in 
the hands of three bureaucrats in the Bu- 
reau of the Census. 

The bill presents many opportunities 
for fraud, for undue influence by pres- 
sure groups and political machines and 
it calls for the expenditure of millions of 
dollars needlessly. 

Mr. President, it is interesting to note 
in this bill the subtle attempt to lessen, 
to tone down the opposition of local 
government and local registration offi- 
cials because, they say, the Federal Gov- 
ernment will pay for the cost of regis- 
tering these post card registrants. They 
toss in a couple of other bones for the 
local officials to chew on if the local 
government were to put in the post card 
registration system for qualification of 
voters. One concession the bill supposed- 
ly makes to local governments is that it 
is supposed to apply only in Federal elec- 
tions. That is doing no favor to the local 
governments to require them to keep one 
set of records for Federal elections and 
another set of records for State and 
local elections, to have machines for 
State and local elections, and other 
machines for Federal elections. A man 
coming in to vote will not understand 
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why he could not vote on certain 
machines. So they say, “Well, we will pay 
for this registration. If you will put in 
the post card registration, too, we will 
pay you a bonus of 15 percent, or what- 
ever the cost of registering the voter is. 
We will toss you this bone to gnaw on. 
If you go a step further and put in this 
30-day residency requirement that we 
are providing in the Federal elections, 
we will give you another 15 percent.” 

They say, “We are going to be so good 
to you, State and local people, so you will 
not fight too hard against this vicious 
voter registration post card bill.” 

Mr. President, it occurs to the junior 
Senator from Alabama that the motion 
to recommit this bill to the Committee on 
the Judiciary will come to a vote only 
when the proponents of the measure are 
willing for it to come to a vote. Mr. Presi- 
dent, that is going to be when the presi- 
dential Senators have returned to the 
Chamber. When all of them have come 
back then we will be ready to vote on the 
motion of the distinguished Senator from 
North Carolina (Mr. ERVIN). 

Until that time, though, we will only 
discuss the bill. We are not ready for the 
motion of the Senator from North Caro- 
lina to be decided. They say, “We want to 
pick our time.” 

Well, Mr. President, this bill has been 
under discussion for days. It has been 
argued pro and con. I believe everyone 
has read the bill, and I believe everyone 
has read the committee report. I believe 
that the Senate is ready to vote on this 
issue, and in order that a motion might 
be made that can come to a vote, Mr. 
President, I move—— 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, will the Senator withhold making 
that motion in order that I might make 
a unanimous-consent request, with the 
understanding he will not lose his right 
to the floor? 

Mr. ALLEN. And with the understand- 
ing that no intervening motion would be 
made. 

Mr. BYRD of West Virginia. Yes. 

Mr. ALLEN. Yes, under those circum- 
stances I will yield the fioor. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia is recognized. 


ORDER FOR RECOGNITION OF SEN- 
ATOR McGEE, SENATOR CRANS- 
TON, AND SENATOR BYRD OF 
WEST VIRGINIA AND FOR PERIOD 
FOR TRANSACTION OF ROUTINE 
MORNING BUSINESS TOMORROW 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that to- 
morrow, immediately following recogni- 
tion of the two leaders under the stand- 
ing order, the distinguished Senator 
from Wyoming (Mr. McGEE) be recog- 
nized for not to exceed 15 minutes, that 
he be followed by the distinguished Sen- 
ator from California (Mr. Cranston) for 
not to exceed 15 minutes, and that he be 
followed by the Senator from West Vir- 
ginia (Mr. Byrn) for not to exceed 15 
minutes, and that there then be a period 
for the transaction of routine morning 
business for not to exceed 30 minutes, 
with statements therein limited to 3 
minutes. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD of West Virginia. I 
thank the Senator for yielding. 


NATIONAL VOTER REGISTRATION 
ACT 


The Senate continued with the con- 
sideration of the bill (S. 2574) to amend 
title 13, United States Code, to estab- 
lish within the Bureau of the Census a 
National Voter Registration Adminis- 
tration for the purpose of administering 
a voter registration program through 
the mail. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 

Mr. ALLEN. Now, Mr. President, in 
order that we can have a vote on the 
merits of this bill up and down without 
any delaying tactics on the part of the 
proponents of the measure, I move that 
the bill be laid upon the table—— 

Mr. MANSFIELD. Will the Senator 
withhold that briefly? 

Mr. ALLEN. I will withhold it provided 
I do not lose the floor. 

Mr. MANSFIELD. Yes, 

Mr. ALLEN. Or the precedence of my 
motion. 

Mr. MANSFIELD. I indicated to the 
leadership on the other side today, and 
got permission from the Senate to file 
a report on the appropriation bill un- 
til midnight tonight, so that we could 
take up the urgent supplemental appro- 
priation bill. 

Would the Senator be averse to a 
unanimous-consent request that at the 
conclusion of the morning business to- 
morrow, it be in order to take up the 
urgent supplemental appropriation bill, 
which will not take too long, but may 
take a rollcall vote? 

Mr. ALLEN. I do not understand the 
Senator’s inquiry. After the motion has 
been voted on, the new matter would be 
before the Senate, if the bill is tabled. 
I do not understand something that 
might take place tomorrow, when this is 
to be decided right now. 

Mr. MANSFIELD. I will not make my 
request at this time, and trust to luck. 

Mr. ALLEN. I wish to accommodate 
the majority leader. 

Mr. MANSFIELD. I appreciate it, but 
the Senator should be aware of the fact 
that when he makes his motion I intend 
to make a motion. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. ALLEN. Mr. President, I move to 
lay on the table the pending bill. 

The PRESIDING OFFICER. The ques- 
tion is on the motion to table. 

Mr, ALLEN. Mr. President, I ask for 
the yeas and nays. 

Mr. MANSFIELD. Mr. President—— 

Mr. GRIFFIN. Mr. President, the yeas 
and nays have been requested. 

Mr. MANSFIELD. Mr. President, I 
had the floor, I believe. I move that the 
Senate stand in adjournment. 

The PRESIDING OFFICER. The 
question is on the motion to adjourn. 

Mr. GRIFFIN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. The yeas 
and nays have been requested. Is there a 
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sufficient second? There is not a sufficient 
second. 

The yeas and nays were not ordered. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

Mr. MANSFIELD. Mr. President, were 
the yeas and nays requested on the mo- 
tion of the Senator from Alabama or on 
the motion to adjourn? 

Mr. ALLEN. I made a motion to lay 
the bill on the table. 

The PRESIDING OFFICER. The yeas 
and nays have been requested on the 
motion to adjourn. 

The absence of a quorum has been 
suggested, and the clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, as 
long as no Senator has answered, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. So that the distin- 
guished Senator from Alabama, the pro- 
ponent of the motion now pending, can 
be given the opportunity to have the yeas 
and nays ordered. 

Mr. ALLEN. Mr. President, I request 
the yeas and nays on my motion to 
table. 

The PRESIDING OFFICER. Without 
objection, the question is on the yeas and 
nays on the motion to table. 

Is there a sufficient second? There is 
now a sufficient second. 

The yeas and nays were ordered. 

Mr. MANSFIELD. Mr. President, I 
move that the Senate stand in adjourn- 
ment, and I ask for the yeas and nays. 

The PRESIDING OFFICER. The ques- 
tion is on the motion to adjourn. The 
yeas and nays have been requested. 

1s there a sufficient second? There is 
a sufficient second, and the yeas and 
nays are ordered. 

The clerk will call the roll on the mo- 
tion to adjourn. 

The legislative clerk called the roll. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from New Mex- 
ico (Mr. ANDERSON), the Senator from In- 
diana (Mr. Baym), the Senator from 
North Dakota (Mr. BURDICK), the Sena- 
tor from Florida (Mr. CHILES) , the Sena- 
tor from Idaho (Mr. CHURCH), the Sena- 
tor from Arkansas (Mr. FULBRIGHT), the 
Senator from Oklahoma (Mr. Harris), 
the Senator from Iowa (Mr. Hucues), 
the Senator from Minnesota (Mr. Hum- 
PHREY), the Senator from Washington 
(Mr. Jackson), the Senator from Arkan- 
sas (Mr. MCCLELLAN), the Senator from 
South Dakota (Mr. McGovern), the 
Senator from New Hampshire (Mr, Mc- 
INTYRE), the Senator from Montana 
(Mr. Metcatr), the Senator from Min- 
nesota (Mr. MONDALE) , the Senator from 
New Mexico (Mr. Montoya), the Senator 
from Utah (Mr. Moss), the Senator from 
Maine (Mr. Musk), and the Senator 
from Alabama (Mr. SPARKMAN) are nec- 
essarily absent. 

I also announce that the Senator from 
Connecticut (Mr. RIBICOFF) is absent be- 
cause of illness in the family. 

I further announce that, if present and 
voting, the Senator from Washington 
(Mr. JacKsoNn) would vote “yea.” 
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Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. Fannin), the 
Senator from Illinois (Mr. Percy), and 
the Senator from Texas (Mr. ToweEr) are 
necessarily absent. 

The Senator from South Dakota (Mr. 
Monprt) is absent because of illness. 

The Senator from Kansas (Mr. DOLE) 
is detained on official business. 

If present and voting, the Senator from 
Texas (Mr. Tower) would vote “nay.” 

The result was announced—yeas 30, 
nays 45, as follows: 

[No. 96 Leg.] 

YEAS—30 
Hart 
Hartke 
Hollings 
Inouye 
Javits 
Kennedy 
Long 
Magnuson 
Mansfield 
McGee 

NAYS—45 


Eastland 
Ellender 
Ervin 
Fong 
Gambrell 
Goldwater 


Aiken 
Bellmon 
Bentsen 


Nelson 
Pastore 
Pell 
Proxmire 
Randolph 
Schweiker 
Stevenson 
Symington 
Tunney 
Williams 


Cranston 
Eagleton 
Gravel 


Allen 
Allott 
Baker 
Beall 
Bennett 
Boggs 
Brock 
Buckley 
Byrd, Va. 
Cannon 
Cook 
Cooper 
Cotton 
Curtis 
Dominick 


Packwood 
Pearson 
Roth 
Saxbe 
Scott 
Smith 
Spong 
Stafford 
Stennis 
Stevens 
Taft 
Talmadge 
Thurmond 


Jordan, N.C. 
Jordan, Idaho 
Mathias Weicker 
Miller Young 


NOT VOTING—25 


Hughes Moss 
Humphrey Mundt 
Jackson Muskie 
McClellan Percy 
McGovern Ribicoff 
McIntyre 
Metcalf 
Mondale 
Montoya 


So Mr. MANSFIELD’s motion to adjourn 
was rejected. 


Anderson 
Bayh 
Burdick 
Chiles 
Church 
Dole 
Fannin 
Fulbright 
Harris 


Sparkman 
Tower 


CALL OF THE ROLL 


Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

Mr. GRIFFIN. Mr. President, regular 
order. 

Mr. MANSFIELD. I suggest the ab- 
sence of a quorum, which is the regular 
order. 

The PRESIDING OFFICER. The clerk 
will call the roll to ascertain the presence 
of a quorum, 

The legislative clerk called the roll, 
and the following Senators answered to 
their names: 

[No. 97 Leg.] 
Cranston 
Curtis 
Dominick 
Eastland 
Ervin 

Fong 
Gambrell 
Goldwater 
Griffin 
Gurney 
Hansen 
Hatfield 
Hollings 
Hruska 
Javits 
Jordan, Idaho 
Long 
Mansfield 


Aiken 
Allen 
Allott 
Baker 
Beall 
Bellmon 
Bennett 
Bentsen 
Bible 
Boggs 
Brock 
Buckley 
Byrd, Va. 
Byrd, W. Va. 
Cannon 
Case 
Cook 
Cooper 


Mathias 
McGee 
Packwood 
Pearson 
Proxmire 
Roth - 
Saxbe 
Schweiker 
Scott 
Smith 
Stafford 
Taft 
Talmadge 
Thurmond 
Weicker 
Young 
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The PRESIDING OFFICER. A quorum 
is present. 

Mr. MANSFIELD. Mr. President, I 
move that the Senate stand in adjourn- 
ment until the hour of 12 o’clock noon 
tomorrow. 

Mr. GRIFFIN. Mr. President, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER, The ques- 
tion is on agreeing to the motion of the 
Senator from Montana. On this ques- 
tion the years and nays have been or- 
dered, and the clerk will call the roll, 

The assistant legislative clerk called 
the roll. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from New 
Mexico (Mr. ANDERSON), the Senator 
from Indiana (Mr. Baym), the Senator 
from North Dakota (Mr. Burpicx), the 
Senator from Florida (Mr. CHILES), the 
Senator from Idaho (Mr. CuurcH), the 
Senator from Arkansas (Mr. Fut- 
BRIGHT), the Senator from Oklahoma 
(Mr. Harris), the Senator from Iowa 
(Mr. HucHes), the Senator from Min- 
nesota (Mr. Humpurey), the Senator 
from Washington (Mr. Jackson), the 
Senator from Arkansas (Mr. MCCLEL- 
LAN), the Senator from South Dakota 
(Mr. McGovern), the Senator from New 
Hampshire (Mr. McInryre), the Sena- 
tor from Montana (Mr. METCALF), the 
Senator from Minnesota (Mr. MONDALE), 
the Senator from New Mexico (Mr. MON- 
TOYA), the Senator from Utah (Mr. 
Moss), the Senator from Maine (Mr. 
Muskie), and the Senator from Ala- 
bama (Mr. SPARKMAN) are necessarily 
absent. 

I also announce that the Senator from 
Connecticut (Mr. Rreicorr) is absent be- 
cause of illness in the family. 

I further announce that, if present 
and voting, the Senator from Washing- 
ton (Mr. Jackson) would vote “yea.” 

Mr. GRIFFIN. I announce the Sena- 
tor from Arizona (Mr. Fannin), the 
Senator from Illinois (Mr. Percy), and 
the Senator from Texas (Mr. Tower) are 
necessarily absent. 

The Senator from South Dakota (Mr. 
Monpt) is absent because of illness. 

If present and voting, the Senator 
from Texas (Mr. Tower) would vote 
“nay.” 

The result was announced—yeas 30, 
nays 46, as follows: 

(No. 98 Leg.] 
YEAS—30 


Hart 
Hartke 
Hollings 
Inouye 


Bellmon 
Bentsen 
Bible 
Brooke 
Byrd, W. Va. Javits 
Cannon Kennedy 
Case Long 
Cranston Magnuson 
Eagleton Mansfield 
Gravel McGee 


NAYS—46 


Eastland 
Ellender 
Ervin 

Fong 
Gambrell 
Goldwater 
Griffin 
Gurney 
Hansen 
Hatfield 
Hruska 
Jordan, N.C. 
Jordan, Idaho 
Mathias 
Miller 
Packwood 


Nelson 
Pastore 
Pell 
Proxmire 
Randolph 
Schweiker 
Stevenson 
Symington 
Tunney 
Williams 


Aiken 
Allen 
Allott 
Baker 
Beall 
Bennett 
Boggs 
Brock 
Buckley 


Pearson 
Roth 
Saxbe 
Scott 
Smith 
Spong 
Stafford 
Stennis 
Stevens 
Taft 
Talmadge 
Thurmond 
Weicker 
Young 


Dominick 
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NOT VOTING—24 


Anderson Hughes Montoya 
Bayh Humphrey Moss 
Burdick Jackson Mundt 
Chiles McClellan Muskie 
Church McGovern Percy 
Fannin McIntyre Ribicoff 
Fulbright Metcalf Sparkman 
Harris Mondale Tower 


So Mr. MANSFIELD’s motion to adjourn 
was rejected. 


QUORUM CALL 


Mr. MANSFIELD. Mr. President, I 
move that the Senate stand in recess 
until the hour of 5 o’clock. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Montana that the Senate 
stand in recess until the hour of 5 o’clock. 

Mr. ALLEN. Mr. President, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

Mr. GRIFFIN. Mr. President, a parlia- 
mentary inquiry. 

Mr. MANSFIELD. Mr. President, reg- 
ular order. 

The PRESIDING OFFICER. No debate 
is in order, A parliamenary inquiry is not 
in order at this time, a quorum call hav- 
ing been ordered. 

Mr. GRIFFIN. Mr, President, I ask for 
the regular order. 

Mr. MANSFIELD. This is the regular 
order under the rules. 

The PRESIDING OFFICER. The reg- 
ular order, the Chair announces, is the 
suggestion of the absence of a quorum 
that has been made. The clerk will call 
the roll. 

Mr. ALLEN. Mr. President, I ask unan- 
imous consent that only 10 minutes be 
used on this quorum, 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MANSFIELD. Objection. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
called the roll and the following Senators 
answered to their names: 
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Aiken Dominick Jordan, Idaho 
Allen Eastland Magnuson 
Allott Ervin Mansfield 
Beall Fong Mathias 
Bennett Gambrell Proxmire 
Boggs Goldwater Roth 
Brock Griffin Schweiker 
Brooke Gurney Scott 
Buckley Hansen Smith 
Byrd, Va. Hatfield Stafford 
Byrd, W. Va Hruska Talmadge 
Dole Jordan, N.C, Weicker 


The PRESIDING OFFICER. A quorum 
is not present. The clerk will call the 
names of absent Senators. 

Mr. MANSFIELD. I move that the 
Senate stand in adjournment due to the 
fact that a quorum is not present. 

Mr. GRIFFIN. Regular order. 

The PRESIDING OFFICER. The 
Chair will say to the Senator from Mich- 
igan that it is in order for a motion to 
be made to adjourn without the pres- 
ence of a quorum. 

The motion having been made—— 

Mr. ALLEN. I call for the yeas and 


nays. 
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The PRESIDING OFFICER. The yeas 
and nays are requested on the motion 
to adjourn. Is there a sufficient second? 
There is a sufficient second, and the yeas 
and nays are ordered. The clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from New 
Mexico (Mr. ANpDERSON), the Senator 
from Indiana (Mr. Bayn), the Senator 
from the North Dakota (Mr. BURDICK), 
the Senator from Florida (Mr. CHILES), 
the Senator from Idaho (Mr. CHURCH), 
the Senator from Arkansas (Mr. FUL- 
BRIGHT), the Senator from Oklahoma 
(Mr. Harris), the Senator from Iowa 
(Mr. HucuHeEs), the Senator from Minne- 
sota (Mr. HUMPHREY), the Senator from 
Hawaii (Mr. Inouye), the Senator from 
Washington (Mr. Jackson), the Senator 
from Arkansas (Mr. MCCLELLAN), the 
Senator from South Dakota (Mr. Mc- 
Govern), the Senator from New Hamp- 
shire (Mr McInryre), the Senator from 
Montana (Mr. METCALF), the Senator 
from Minnesota (Mr. Monpate), the 
Senator from New Mexico (Mr. Mon- 
TOYA), the Senator from Utah (Mr. 
Moss), and the Senator from Maine 
(Mr. Muskie) are necessarily absent. 

I also announce that the Senator from 
Connecticut (Mr. Risicorr) is absent 
because of illness in the family. 

I further announce that, if present 
and voting, the Senator from Washing- 
ton (Mr. Jackson) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. Fannin), 
the Senator from Illinois (Mr. Percy), 
and the Senator from Texas (Mr. 
Tower) are necessarily absent. 

The Senator from South Dakota (Mr. 
Monpt) is absent because of illness. 

If present and voting, the Senator from 
Texas (Mr. TowEr) would vote “nay.” 

The result was announced—yeas 30, 
nays 46, as follows: 


[No. 100 Leg.] 
YEAS—30 
Bellmon Hart Pastore 
Bentsen Hartke Pell 
Bible Hollings Proxmire 
Brooke Javits Randolph 
Byrd, W. Va. Kennedy Schweiker 
Cannon Long Stevens 
Case Magnuson Stevenson 
Cranston Mansfield Symington 
Eagleton McGee Tunney 
Gravel Nelson Williams 
NAYS—46 
Aiken Eastland Pearson 
Allen Ellender Roth 
Allott Ervin Saxbe 
Baker Fong Scott 
Beall Gampbrell Smith 
Bennett Goldwater Sparkman 
Boggs Griffin Spong 
Brock Gurney Stafford 
Buckley Hansen Stennis 
Byrd, Va. Hatfield Taft 
Cook Hruska Talmadge 
Cooper Jordan, N.C. Thurmond 
Cotton Jordan, Idaho Weicker 
Curtis Mathias Young 
Dole Miller 
Dominick Packwood 
NOT VOTING—24 
Anderson Hughes Mondale 
Bayh Humphrey Montoya 
Burdick Inouye Moss 
Chiles Jackson Mundt 
Church McClellan Muskie 
Fannin McGovern Percy 
Fulbright McIntyre Ribicoff 
Harris Metcalf Tower 
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So Mr. MansFIELD’s motion to adjourn 
was rejected. 

Mr. ALLEN. Mr. President, a point of 
order. 

The PRESIDING OFFICER. The Sen- 
ator will state his point of order. 

Mr. ALLEN. I raise the point of order, 
Mr. President, that if there is any fur- 
ther motion to adjourn or any quorum 
call, it is a dilatory tactic, inasmuch as 
we have had two quorum calls and two 
motions to adjourn since any business 
was last transacted. I raise the point of 
order that the motion is out of order, 
as being dilatory. 

Mr. MANSFIELD. Mr. President, I 
call for the regular order. I think we 
are acting under the rules. 

Mr. ALLEN. I ask for a ruling. 

The PRESIDING OFFICER (Mr. STAF- 
ForD). According to the understanding 
of the Chair, there is nothing in the rules 
about dilatory motions except in con- 
nection with matters of cloture. The 
Chair overrules the point of order. The 
clerk will call the roll. 

Mr. ALLEN. Mr, President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. ALLEN. Is there no point at which 
the Chair would rule that further mo- 
tions to adjourn or further quorum calls 
would be dilatory? 

The PRESIDING OFFICER. The Chair 
is not prepared to rule in anticipation on 
some event that might occur in the fu- 
ture. 

The clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. BYRD of West Virginia, I an- 
nounce that the Senator from New Mex- 
ico (Mr. ANDERSON), the Senator from 
Indiana (Mr. Baru), the Senator from 
North Dakota (Mr. BURDICK), the Sena- 
tor from Florida (Mr. CHILES) , the Sena- 
tor from Idaho (Mr. CHURCH), the Sena- 
tor from Arkansas (Mr. FuLBRIGHT), the 
Senator from Oklahoma (Mr. Harris), 
the Senator from Iowa (Mr. HUGHES), 
the Senator from Minnesota (Mr. HUM- 
PHREY), the Senator from Hawaii (Mr. 
Inouye), the Senator from Washington 
(Mr. Jackson), the Senator from Ar- 
kansas (Mr. MCCLELLAN), the Senator 
from South Dakota (Mr. McGovern), 
the Senator from New Hampshire (Mr. 
McIntyre), the Senator from Montana 
(Mr. METCALF), the Senator from Min- 
nesota (Mr. MONDALE) , the Senator from 
New Mexico (Mr. Montoya), the Senator 
from Utah (Mr. Moss), and the Senator 
from Maine (Mr. Muskie) are necessarily 
absent. 

I also announce that the Senator from 
Connecticut (Mr, RIBICOFF) is absent 
because of illness in family. 

I further announce that, if present and 
voting, the Senator from Washington 
(Mr. Jackson) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. Fannin), the 
Senator from Illinois (Mr. Percy), and 
the Senator from Texas (Mr. TOWER) are 
necessarily absent. 

The Senator from South Dakota (Mr. 
Monpt) is absent because of illness. 

If present and voting, the Senator 
from Texas (Mr. Tower) would vote 
“nay.” 
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The result was announced—yeas 29, 
nays 47, as follows: 
[No. 101 Leg.] 
YEAS—29 


Hart 
Hartke 
Hollings 
Javits 
Kennedy 
Long 
Magnuson 
Mansfield 
McGee 
Nelson 


NAYS—47 


Eastland 
Ellender 
Ervin 
Fong 
Gambrell 
Goldwater 
Griffin 
Gurney 
Hansen 
Hatfield 
Hruska 


Pastore 
Pell 
Proxmire 
Randolph 
Schweiker 
Stevenson 
Symington 
Tunney 


Eagleton Williams 


Gravel 


Aiken 
Allen 
Allott 
Baker 
Beall 
Bennett 
Boggs 


Stennis 

Stevens 

Taft 
Jordan, N.C. Talmadge 
Jordan, Idaho Thurmond 
Mathias Weicker 
Miller Young 
Packwood 

NOT VOTING—24 


Hughes Mondale 
Humphrey Montoya 
Inouye Moss 
Jackson Mundt 
McClellan Muskie 
McGovern Percy 
Fulbright Meintyre Ribicoff 
Harris Metcalf Tower 


So Mr. MansfæLD’s motion to recess 
was rejected. 

Mr. MANSFIELD. Mr. President, I 
move that the Senate stand in recess 
until the hour of 6 o’clock. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I suggest the absence of a quorum. 

Mr. ALLOTT. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

Mr, ALLOTT. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. ALLOTT. Mr. President, I propose 
this parliamentary inquiry: 

Rule XXII provides: 

When a question is pending, no motion 
shall be received but— 

To adjourn. 

To adjourn to a day certain. 


And so forth. Then it ends; 

Which several motions shall have prece- 
dence as they stand arranged; and the mo- 
tions relating to adjournment .. . shall be 
decided without debate. 


I make the point that, the motion hav- 
ing been made as prescribed, a motion for 
recess is not in order. 

Mr. MANSFIELD. Mr. President, I call 
for the regular order. 

The PRESIDING OFFICER. The 
Chair advises the Senator from Colorado 
that this particular motion has not been 
made before. 

Mr. ALLOTT. But a motion has been 
made to recess in accordance with rule 
XXII. 

I appeal from the ruling of the Chair. 

The PRESIDING OFFICER. The 
Chair will say to the Senator that it was 
to a different hour than the current mo- 
tion to recess. 


Dominick 


Anderson 


CONGRESSIONAL RECORD — SENATE 


Mr. ALLOTT. Mr. President, I do ap- 
peal from the ruling of the Chair. 

The PRESIDING OFFICER. The 
Chair understands that there is an ap- 
peal from the ruling of the Chair. 

Mr. MILLER. I ask for the yeas and 
nays, Mr. President. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I suggest the absence of a quorum. 

Mr. ALLOTT. I ask for the yeas and 
nays, Mr. President. I still have the floor. 

The PRESIDING OFFICER. The 
question is, Shall the decision of the 
Chair stand as the judgment of the Sen- 
ate? The yeas and nays have been re- 
quested. Is there a sufficient second? 

The yeas and nays were ordered. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I suggest the absence of a quorum. 

Mr. PROXMIRE. Mr. President, is that 
debatable? 

The PRESIDING OFFICER. No more 
debate is in order. 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

Mr. LONG. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. LONG. Is an appeal from the rul- 
ing of the Chair debatable? 

The PRESIDING OFFICER. It is not 
debatable, the Chair says to the Senator, 
under these circumstances. 

The clerk will call the roll to ascertain 
the presence of a quorum. 

The legislative clerk called the roll, 
and the following Senators answered to 
their names: 

[No. 102 Leg.] 

Dole Pastore 
Dominick Pearson 
Ervin Proxmire 
Goldwater Roth 
Gurney Saxbe 
Hatfield Smith 
Hruska Sparkman 
Jordan, Idaho Stafford 
Long Stevens 
Magnuson Talmadge 
Mansfield 
Miller Weicker 
Packwood Young 

The PRESIDING OFFICER (Mr. STAF- 
FORD). The Chair is advised that a 
quorum is not present. 

Mr. MANSFIELD. Mr. President, I 
move that the Senate stand in adjourn- 
ment. 

Mr. ERVIN. Mr. President, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from Montana (Mr. Mans- 
FIELD) to adjourn. 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from New 
Mexico (Mr. ANDERSON), the Senator 
from Indiana (Mr. BAYH), the Senator 
from North Dakota (Mr. BURDICK), the 
Senator from Florida (Mr. CHILES), the 
Senator from Idaho (Mr. CHURCH), the 
Senator from Arkansas (Mr, FULBRIGHT), 


Thurmond 
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the Senator from Oklahoma (Mr. 
Harris), the Senator from Minnesota 
(Mr. HUMPHREY), the Senator from 
Washington (Mr. Jackson), the Sena- 
tor from Arkansas (Mr. MCCLELLAN), 
the Senator from South Dakota (Mr. 
McGovern), the Senator from New 
Hampshire (Mr. McIntyre), the Sena- 
tor from Montana (Mr. METCALF), the 
Senator from Minnesota (Mr. MONDALE), 
the Senator from New Mexico (Mr. 
Montoya), the Senator from Utah (Mr. 
Moss), the Senator from Maine (Mr. 
MusKIE) are necessarily absent. 

I also announce that the Senator from 
Connecticut (Mr. RIBICOFF) is absent 
because of illness in the family. 

I further announce that, if present 
and voting, the Senator from Wash- 
ington (Mr. Jackson) would vote “yea.” 

Mr. GRIFFIN. I announce the Senator 
from Arizona (Mr. FANNIN), the Senator 
from Illinois (Mr. Percy) and the Sena- 
tor from Texas (Mr. TOWER) are neces- 
sarily absent. 

The Senator from South Dakota (Mr. 
MouwnptT) is absent because of illness. 

The Senator from New Jersey (Mr. 
Case) is detained on official business. 

If present and voting, the Senator 
from Texas (Mr. Tower) would vote 
“nay.” 

The result was announced—yeas 32, 
nays 45, as follows: 

[No. 103 Leg.] 

YEAS—32 
Hartke 
Hollings 
Hughes 
Inouye 
Javits 
Kennedy 
Long 
Magnuson 
Mansfield 
McGee 
Nelson 

NAYS—45 


Eastland 
Ellender 
Ervin 
Fong 
Gambrell 
Goldwater 
Griffin 
Gurney 
Hansen 
Hatfield 
Hruska 
Jordan, N.C. Talmadge 
Jordan, Idaho Thurmond 
Mathias Weicker 
Miller Young 


NOT VOTING—23 


Harris Montoya 
Humphrey Moss 
Jackson Mundt 
McClellan Muskie 
McGovern Percy 
McIntyre Ribicoff 
Metcalf Tower 
Mondale 


Aiken 
Bellmon 
Bentsen 
Bible 
Brooke 
Byrd, W. Va. 
Cannon 


Pastore 
Pell 
Proxmire 
Randolph 
Schweiker 
Stevens 
Stevenson 
Symington 
Tunney 
Williams 


Cranston 
Eagleton 
Gravel 
Hart 


Allen 
Allott 
Baker 
Beall 
Bennett 
Boggs 
Brock 
Buckley 
Byrd, Va. 
Cook 
Cooper 
Cotton 
Curtis 
Dole 
Dominick 


Packwood 


Anderson 


Fulbright 


So Mr. MansFfIELD’S motion to adjourn 
was rejected. 

The PRESIDING OFFICER (Mr. 
GRAVEL). The question now recurs on 
whether the decision of the Chair shall 
stand as the judgment of the Senate. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, a parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. BYRD of West Virginia. May we 
have order in the Senate? 
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The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, if the ruling of the Chair is not 
sustained, what effect would this have 
on the longtime precedents and prac- 
tices of the Senate under Senate Rule 
XXII? 

The PRESIDENT OFFICER. The Chair 
has already ruled, based on long-estab- 
lished practices and precedents of the 
Senate; so if the ruling of the Chair is 
not sustained, quite obviously this prec- 
edent would be reversed. 

Mr. BYRD of West Virginia. I thank 
the Chair. 

Mr. ALLOTT. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. ALLOTT. Mr. President, I am very 
loath to say what I am about to say, 
but an inquiry was made of the Parlia- 
mentarian earlier by me and I did not 
get the answer at that time which the 
Chair has announced. Be that as it may, 
I want to inquire what the question is 
before the Senate. Does a vote of yea 
sustain the Chair? 

The PRESIDING OFFICER. A vote of 
yea would sustain the Chair, and the 
judgment of the Chair would stand. A 
yea vote would sustain the Chair. 

Mr. ALLOTT. And a vote of nay will 
not sustain it? 

The PRESIDING OFFICER. A nay 
vote overrules the Chair and the prece- 
dent will be reversed. 

Mr. BAKER. Mr. President, a fur- 
ther parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. BAKER. If the Chair is not sus- 
tained on the appeal taken by the dis- 
tinguished Senator from Colorado, would 
that vote as well have the effect of over- 
turning the statement of the Chair just 
now in response to the inquiry by the 
Senator from West Virginia to the effect 
that such an action would overturn 
precedents under rule XXII? Would that 
be included automatically in an appeal 
taken by the Senator from Colorado? 

The PRESIDING OFFICER. That is 
the question before us: Whether or not 
the Chair shall be sutained. 

Mr. BAKER. Mr. President, a further 
parliamentary inquiry. 

The PRESIDING OFFICER. The ques- 
tion is: Shall the decision of the Chair 
stand as the judgment of the Senate. If 
that is overruled, quite obviously the deci- 
sion of the Chair does not stand as the 
judgment of the Senate. 

Mr. BAKER. Was the statement made 
by the Chair in response to the inquiry 
by the Senator from West Virginia (Mr. 
Byrp) included as a part of the ruling of 
the Chair, and, therefore, is it being ap- 
pealed under the motion of the Senator 
from Colorado, that statement being 
that an affirmative vote would overturn 
the precedents of the Senate under rule 
XXI? 

The PRESIDING OFFICER. The only 
matter before the Senate is; Is the judg- 
ment of the Chair to be sustained or not 
sustained? 
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Mr. BAKER. The statement with re- 
spect to rule XXII does not constitute a 
part of the ruling of the Chair? 

The PRESIDING OFFICER. No. The 
only question to be voted on will be on 
the judgment of the Chair, the decision 
of the Chair, as the judgment of the 
Senate. 

Mr. BAKER. Which decision was made 
prior in response to the inquiry by the 
Senator from West Virginia? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. BAKER. Do I understand the 
statement with respect to the precedents 
of the Senate relating to rule XXII has 
no effect and is not the ruling of the 
Chair in this instance? 

The PRESIDING OFFICER. Re- 
sponses with respect to parliamentary 
inquiries are not appealable, in any 
event. Would the Senator like the Chair 
to state the question one more time? 

Mr. BAKER. I would like the Chair 
to state it one more time. 

The PRESIDING OFFICER. The 
question is: Shall the decision of the 
Chair stand as the judgment of the Sen- 
ate? A yea vote is to sustain the decision 
of the Chair; a nay vote is to overrule the 
decision of the Chair. Debate is not in 
order. 

Mr. BAKER. Mr. President, a parlia- 
mentary inquiry. What is the “judgment” 
of the Chair on which the appeal is being 
taken? 

The PRESIDING OFFICER. The de- 
cision of the Chair previously was to rule 
that the motion to recess until 6 o’clock 
under rule XXII was in order. That was 
the ruling of the Chair at that time, and 
that ruling was appealed. 

Mr. GRIFFIN. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. The Chair would like 
to make sure the Senator from Tennes- 
see had his inquiry satisfied before mov- 
ing to additional parliamentary inquiries. 

Mr. BAKER. I have not, but I wish to 
note that that is the sole extent of the 
challenge by the Senator from Colorado 
and has no effect on any other precedent 
with respect to rule XXII. 

Mr. PASTORE. Mr. President, regular 
order. We are debating here. 

Mr. MANSFIELD. We have lots of 
time. 

(Laughter.] 

The PRESIDING OFFICER. Obvious- 
ly, debate is not in order but the Chair 
wants to be lenient in satisfying all points 
of inquiry. Does the Senator from Ten- 
nessee have a further inquiry? 

Mr. BAKER. I do not, but I shall not 
pursue it further. 

Mr. GRIFFIN. In view of the opinion 
of the Chair, which is being appealed, is 
it not true that unless the ruling of the 
Chair is overruled we have seen develop 
here today a new form of filibuster, 
which there is no way to end? 

Mr. MANSFIELD. Oh, no; quite the 
contrary. This is an old established cus- 
tom. 

The PRESIDING OFFICER. That is 
a matter the Chair will not get into. 

The yeas and nays have been ordered: 
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and unless there are further inquiries, 
the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from New Mex- 
ico (Mr. ANDERSON), the Senator from 
Indiana (Mr. Baym), the Senator from 
North Dakota (Mr. Burpick), the Sen- 
ator from Florida (Mr. CHILES), the Sen- 
ator from Idaho (Mr. CuurcH), the 
Senator from Arkansas (Mr. FUL- 
BRIGHT), the Senator from Oklahoma 
(Mr. Harris), the Senator from Min- 
nesota (Mr. HUMPHREY), the Senator 
from Washington (Mr. Jackson), the 
Senator from Arkansas (Mr. McCCLEL- 
Lan), the Senator from South Dakota 
(Mr. McGovern), the Senator from New 
Hampshire (Mr. McIntyre), the Sena- 
tor from Montana (Mr. MercaLF), the 
Senator from Minnesota (Mr. Mon- 
DALE), the Senator from New Mexico 
(Mr. Montoya), the Senator from Utah 
Mr. Moss), and the Senator from 
Maine (Mr. Musxre) are necessarily ab- 
sent. 

I also announce that the Senator from 
Connecticut (Mr. RIBICOFF) is absent be- 
cause of illness in the family. 

I further announce that if present 
and voting, the Senator from Washing- 
ton (Mr. Jackson) would vote “yea.” 

Mr. GRIFFIN. I announce the Senator 
from Arizona (Mr. FANNIN), the Sena- 
tor from Illinois (Mr. Percy), and the 
Senator from Texas (Mr. Tower) are 
necessarily absent. 

The Senator from South Dakota (Mr. 
MunoptT) is absent because of illness. 

The Senator from New York (Mr. 
Buckiey) is detained on official busi- 
ness. 

If present and voting, the Senator 
from Texas (Mr. Tower) would vote 
“nay.” 

The result was announced—yeas 51, 
nays 26, as follows: 

[No. 104 Leg.] 
YEAS—51 


Gambrell 
Gravel 
Hart 


Randolph 
Schweiker 
Smith 


NAYS—26 


Dole 

Fong 
Goldwater 
Griffin 


Gurney 
Hansen 
Hatfield 


Jordan, Idaho 


Fulbright Mondale 
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So the appeal from the ruling of the 
Chair was not sustained. 

The PRESIDING OFFICER (Mr. 
GRAVEL). The question recurs on agree- 
ing to the motion to recess until 6 p.m. 

Mr. ALLEN. I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. On this 
question, the yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from New 
Mexico (Mr. AnpEerson), the Senator 
from Indiana (Mr. Bay), the Senator 
from North Dakota (Mr. Burpick), the 
Senator from Florida (Mr. CHILES), the 
Senator from Idaho (Mr. CHURCH), the 
Senator from Arkansas (Mr. FULBRIGHT) , 
the Senator from Oklahoma (Mr. Har- 
rs), the Senator from Minnesota (Mr. 
Humpurey), the Senator from Wash- 
ington (Mr. Jackson), the Senator from 
Arkansas (Mr. MCCLELLAN), the Senator 
from South Dakota (Mr. McGovern), 
the Senator from New Hampshire (Mr. 
McIntyre), the Senator from Montana 
(Mr. MercatF), the Senator from New 
Mexico (Mr. Montoya), the Senator 
from Utah (Mr. Moss), the Senator 
from Maine (Mr. Muskie), and the Sen- 
ator from New Jersey (Mr. WILLIAMS) 
are necessarily absent. 

I also announce that the Senator from 
Connecticut (Mr. Rrsicorr) is absent 
because of illness in the family. 

I further announce that, if present 
and voting, the Senator from Washing- 


ton (Mr. Jackson) would vote “‘yea.” 

Mr. GRIFFIN. I announce that the 
Senator from New York (Mr. BUCKLEY), 
the Senator from Arizona (Mr. FANNIN), 
the Senator from Illinois (Mr. Percy), 


and the Senator from Texas (Mr. 


Tower) are necessarily absent. 

The Senator from South Dakota (Mr. 
Munpt) is absent because of illness. 

If present and voting, the Senator 
from Texas (Mr. Tower) would vote 
“nay.” 

The result was announced—yeas 32, 
nays 44, as follows: 

[No. 105 Leg.] 


YEAS—32 
Hart 
Hartke 
Hollings 
Hughes 
Inouye 
Javits 
Kennedy 
Long 
Magnuson 
Mansfield 
McGee 


NAYS—44 


Ellender 
Ervin 

Fong 
Gambrell 
Goldwater 
Griffin 
Gurney 
Hansen 
Hatfield 
Hruska 
Jordan, N.C. 
Jordan, Idaho 
Mathias 


Miller 
Packwood 


Nelson 
Pastore 
Pell 
Proxmire 
Randolph 
Schweiker 
Stevens 
Stevenson 


Weicker 
Young 
Eastland 
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NOT VOTING—24 


Harris Montoya 
Humphrey Moss 
Jackson Mundt 
McClellan Muskie 
McGovern Percy 
McIntyre Ribicoff 
Fannin Metcalf Tower 
Fulbright Mondale Williams 


So Mr. MANSFIELD’s motion to recess 
until 6 p.m. was rejected. 

Mr. MANSFIELD. Mr. President, I 
move that the Senate stand in recess 
until the hour of 7 o’clock. 

Mr. ALLEN. Mr. President, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll, and the following Senators 
answereG to their names: 
[No. 106 Leg.] 
Curtis 
Dole 


Dominick 
Ellender 


Anderson 
Bayh 
Buckley 
Burdick 
Chiles 
Church 


Allen 
Allott 
Baker 
Bennett 
Bentsen 
Boggs 
Brock 
Brooke 
Byrd, Va. 
Byrd, W. Va. 
Cannon 
Case 
Cook 


Mathias 
Miller 
Roth 
Saxbe 
Scott 
Sparkman 
Stennis 
Taft 
Talmadge 


Hatfield Thurmond 


Hollings 
Hruska 
Jordan, Idaho 
Cotton Mansfield 


The PRESIDING OFFICER 
GRAVEL). A quorum is not present. 

Mr. COOK. Mr. President, I move that 
the Sergeant at Arms be directed to re- 
quest the presence of absent Senators, 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Kentucky. 

The motion was agreed to. 

The PRESIDING OFFICER. The Ser- 
geant at Arms will execute the order of 
the Senate. 

After some delay, the following Sena- 
tors entered the Chamber and answered 
to their names: 


Aiken Hartke 
Beall Hughes 
Bellmon Inouye 
Bible Javits 
Cooper Jordan, N.C, 
Cranston Kennedy 
Eagleton Magnuson 
Eastland McGee 

Fong Nelson 
Goldwater Packwood 
Griffin Pastore Tunney 
Gurney Pearson Williams 


The PRESIDING OFFICER. A quorum 
is present. 

The question is on agreeing to the mo- 
tion to recess until 7 o’clock. The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from New Mex- 
ico (Mr. ANDERSON), the Senator from 
Indiana (Mr. BayH), the Senator from 
Idaho (Mr. CHURCH), the Senator from 
Arkansas (Mr. FULBRIGHT), the Senator 
from Oklahoma (Mr. Harris), the Sen- 
ator from Minnesota (Mr. HUMPHREY), 
the Senator from Washington (Mr. JACK- 
son), the Senator from Arkansas (Mr. 
MCCLELLAN), the Senator from South 


Weicker 
Young 


(Mr. 


Pell 
Proxmire 
Randolph 
Schweiker 
Smith 
Spong 
Stafford 
Stevens 
Stevenson 
Symington 
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Dakota (Mr. McGovern), the Senator 
from New Hampshire (Mr. MCINTYRE), 
the Senator from Montana (Mr. Mer- 
CALF), the Senator from Minnesota (Mr. 
MonbDALE), the Senator from New Mex- 
ico (Mr. Montoya), the Senator from 
Utah (Mr. Moss), the Senator from 
Maine (Mr. Muskie), the Senator from 
North Dakota (Mr. Burpick), the Sen- 
ator from Nevada (Mr. Cannon), the Sen- 
ator from Florida (Mr. CHILES), and the 
Senator from Louisiana (Mr. Lona) are 
necessarily absent. 

I also announce that the Senator from 
Connecticut (Mr. Rrsicorr) is absent be- 
cause of illness in the family. 

I further announce that, if present and 
voting, the Senator from Washington 
(Mr. Jackson) , would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from New York (Mr. BUCKLEY), 
the Senator from Arizona (Mr. Fannin), 
the Senator from Illinois (Mr. Percy), 
and the Senator from Texas (Mr. Tow- 
ER) are necessarily absent. 

The Senator from South Dakota (Mr. 
Munprt) is absent because of illness. 

If present and voting, the Senator 
from Texas (Mr. Tower) would vote 
“nay.” 

The result was announced—yeas 30, 
nays 45, as follows: 

[No. 107 Leg.] 

YEAS—30 
Hartke 
Hollings 
Hughes 
Inouye 
Javits 
Kennedy 
Magnuson 
Mansfield 
McGee 
Nelson 

NAYS—45 


Eastland 
Ellender 
Ervin 
Fong 
Gambrell 
Goldwater 
Griffin 
Gurney 
Hansen 
Hatfield 
Hruska 
Jordan, N.C. Talmadge 
Jordan, Idaho Thurmond 
Mathias Weicker 
Miller Young 


NOT VOTING—25 


Harris Montoya 
Humphrey Moss 
Jackson Mundt 
Long Muskie 
McClellan Percy 
McGovern Ribicoff 
McIntyre Tower 
Fannin Metcalf 

Fulbright Mondale 


So Mr. MANSFIELD’s motion to recess 
until 7 p.m. was rejected. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that I may proceed 
for 2, 3, or, if necessary, 4 minutes. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 


Bellmon 
Bentsen 
Bible 
Brooke 
Byrd, W. Va. 
Case 
Cranston 
Eagleton 
Gravel 


Pastore 
Pell 
Proxmire 
Randolph 
Schweiker 
Stevens 
Stevenson 
Symington 
Tunney 
Williams 


Packwood 
Pearson 
Roth 
Saxbe 
Scott 


Dominick 


Anderson 
Bayh 
Buckley 
Burdick 
Cannon 
Chiles 
Church 


UNANIMOUS-CONSENT 
AGREEMENT 


Mr. MANSFIELD. Mr. President, I am 
about to propound a unanimous-consent 
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request, after discussing the matter di- 
rectly and indirectly with the parties 
most concerned. 

We are faced with a situation where 
this sort of tactic, which I must say to 
my colleagues I am not at all enjoying, 
could be kept up all night, all day to- 
morrow, and ad infinitum if need be. 
But it is not a good way to run a rail- 
road. 

Commonsense has taken over, and if 
the Senate agrees, I would like to make 
the following unanimous-consent re- 
quest: 

I ask unanimous consent that when 
the Senate completes its business to- 
night, it stands in adjournment until the 
hour of 10 o'clock tomorrow morning; 
that then there be a period for the 
transaction of routine morning business, 
with a time limitation of 3 minutes for 
each Senator wishing to be recognized; 
that at the conclusion of morning busi- 
ness, the urgent supplemental appropri- 
ation bill be laid before the Senate, and 
that a vote on that bill occur at 11:45 
a.m., that immediately following the vote 
on the urgent supplemental appropria- 
tion bill, the vote occur on the Allen 
amendment to lay on the table the pend- 
ing legislation, and that rule XII be 
waived. 

Is that in accordance with the under- 
standing of the Senator from Alabama? 

Mr. ALLEN. Yes. Reserving the right 
to object, there would be only one vote 
on the appropriation bill; is that cor- 
rect? 

Mr. MANSFIELD. The final vote. 

Mr. ALLEN. The final vote; no amend- 
ment is to be offered? 

Mr. MANSFIELD. I understand it is 
noncontroversial. It is a very selective 
supplemental bill, and the distinguished 
chairman of the Appropriations Com- 
mittee has indicated to several of us that 
there is no argument expected. 

Mr. ALLEN. There would be only one 
up or down vote on the supplemental ap- 
propriation bill? 

Mr. MANSFIELD. That is my under- 
standing. 

Mr. ALLEN. And in no event would the 
vote on the motion to lay on the table 
the pending bill be delayed beyond 12 
o’clock? 

Mr. MANSFIELD. That is correct. 

Mr. ALLEN. I thank the majority 
leader. 

Mr. GRIFFIN. Mr. President, reserv- 
ing the right to object, would the major- 
ity leader indicate, is there any particu- 
lar time when the supplemental appro- 
priation bill would be laid before the 
Senate? 

Mr. MANSFIELD. I would guess it 
would be laid down somewhere between 
10:30 and 10:45. It was reported out 
unanimously by the Appropriations 
Committee. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? 

Mr. MAGNUSON. Mr. President, will 
the Senator yield for a moment? 

Mr. MANSFELD. I yield. 

Mr. MAGNUSON. The urgent supple- 
mental bill contains only three items, of 
which only one would cause any debate. 
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The big item in the bill is to furnish the 
money for the extension of the unem- 
ployment insurance for 13 weeks. 

I do not think there will be any prob- 
lem at all. It should not take 15 minutes 
of the Senate’s time to approve. It was 
unanimously approved this morning by 
the Appropriations Committee. 

Mr. GRIFFIN. Only in order that there 
might be some time for the considera- 
tion of it. I wonder whether the majority 
leader might want to indicate that it be 
laid before the Senate not later than 11 
o’clock or 11:15. 

Mr. MANSFIELD. I would say some- 
where between 10:30 and 10.45, which 
would give more than an hour for its 
consideration. 

Mr. BYRD of Virginia. Does the ma- 
jority leader know the amount of this 
supplemental appropriation? 

Mr. MANSFIELD. I do not. 

The PRESIDING OFFICER. Would 
the Senator from Montana advise the 
Chair as to how long he wants the morn- 
ning business to run? 

Mr. MANSFIELD. Not to exceed 30 
minutes. 

Mr. MAGNUSON. The House limited 
the amount to $600 million. 

Mr. MANSFIELD. Here is the Senator 
from North Dakota, the ranking Repub- 
lican Member. Perhaps he could give us 
the information. 

Mr. MAGNUSON. The amount for 
June 30 is $315 million. 

Mr. YOUNG. I think that is correct. I 
do not have the figures before me. 

Mr. MAGNUSON. To keep us going 
until June 30. The House limited $600 
million on the bill for any further pro- 
ceeding. Of course, if unemployment de- 
creases, we would not have to use a great 
deal of it at all. But if it continues, this 
is the situation. It is now the law. It is 
practically mandatory. 

Mr. BYRD of Virginia. Is that the total 
of the supplemental, or is that one item 
in the supplemental? 

Mr. MAGNUSON. There are two other 
items. One is $28 million for the ICC. 

Mr. YOUNG. They are all items for 
which we have an obligation. Presently, 
we are paying 6-percent interest on those 
that are unpaid. 

Mr. BYRD of Virginia. What is the 
total? 

Mr. MAGNUSON. If the Senator will 
yield, I do not know the total; but it is 
my understanding, in talking to the dis- 
tinguished chairman of the Appropria- 
tions Committee earlier today, that 
everything was taken out of the supple- 
mental bill which could be taken out and 
put on regular appropriation bills, and 
what was agreed to was what is in effect 
mandatory at this time. I do not know 
the total sum. 

Except three items. 

Mr. YOUNG. Our bill is the same as 
that of the House. 

Mr. BYRD of Virginia. I thank the 
Senator. 

The PRESIDING OFFICER, Is there 
objection to the request of the Senator 
from Montana? The Chair hears none, 
and it is so ordered. 
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NATIONAL VOTER REGISTRATION 


Mr. HANSEN. Mr. President, I have 
listened with great interest to the debate 
in the Senate on the subject of national 
voter registration. The statements made 
on the Senate floor in the last week have 
only confirmed my belief that the pro- 
posed post card registration is a basic 
and fundamental change in our election 
system which is ill considered and which 
could lead to complete chaos. 

The question before us today is wheth- 
er or not this piece of basic legislation, 
S. 2574, should be referred to and re- 
ported by the Judiciary Committee be- 
fore being considered on the merits by 
the Senate. This is a question which goes 
to the very heart of our legislative sys- 
tem. On March 8, the distinguished 
chairman of the Post Office and Civil 
Service Committee, the senior Senator 
from my own State of Wyoming, stated: 

I would think, Mr. President, that in times 
like these in particular, when we are being 
watched for the example we set for the rest 
of the world, we must not be caught nit- 
picking the fearful possibilities of a measure 
that is elementary and simple both in its 
concept and in its operation. 


I agree that the rest of the world is 
watching the example of this body. That 
is why I am so distressed that the Senate 
would even entertain the possibility of 
casting aside the usual procedure and, 
under the thin guise that the new pro- 
posal would be administered by the Bu- 
reau of the Census, circumvent consid- 
eration of the measure by the appropri- 
ate Senate Committee. 

The Senate Committee on the Judici- 
ary is the proper committee to consider 
the Natitonal Voter Registration pro- 
posal. With all due respect to the hard- 
working members of the Post Office and 
Civil Service Committee and their fine 
staff, it is the Judiciary Committee which 
possesses the knowledge and expertise 
gained from many years of attention to 
election matters. The recommendations 
of the Judicial Committee are essential 
if the Senate is to give thorough consid- 
eration to this proposal. 

The bill, S. 2574, is obviously an elec- 
tion bill, not a Bureau of the Census ad- 
ministrative bill. The post cards designed 
to register a person to yote in an election 
are mailed to the State elections officer, 
not to the Bureau of the Census. They 
are intended to qualify a person to vote. 

This brings me to another very impor- 
tant point. That is the impact which the 
post card proposal will have on the or- 
derly registration of voters. It is easy for 
the Federal Government to print and 
distribute millions of forms. But the Fed- 
eral Government then would turn around 
and have those millions of forms sent to 
the election authorities in the individual 
States. It would be the State’s burden to 
try to provide administrative order from 
the flood of forms which would arrive 
shortly before election day. It would be 
the State’s burden to find and hire addi- 
tional personnel to process the forms 
within the period arbitrarily set by the 
Federal Government. Admittedly the 
Federal Government would share a small 
part of the cost, but this would not solve 
the administrative problems which the 
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proposal now before us will heap on State 
election officers. 

Most States do not require an individ- 
ual to register for each election. In my 
State of Wyoming, if an individual voted 
in the last general election or the pri- 
mary election preceding the general elec- 
tion, he is automatically registered to 
vote in the general election. In other 
words, an individual might only be re- 
quired to appear in person to register 
only once in his lifetime, and thereby 
would qualify to vote in every Federal 
election. 

In this manner, the State or local elec- 
tion officer is not required to process a 
registration form for each vote in every 
election. 

But under the bill before us, the regis- 
tration forms must be sent to each postal 
address before every Federal election. 
This is both inefficient and confusing. 
The Government would go to the expense 
of mailing forms to millions of persons 
who are already registered and do not 
need to reregister. The State elections of- 
fices would be forced to the expense of 
processing registration forms sent in by 
confused citizens who were already regis- 
tered but feared that their registration 
would lapse if they did not send in an- 
other form. And most tragic of all is the 
distinct possibility that confused voters, 
thinking that they must send in the post 
card to be eligible to vote, and having 
failed to do so by inadvertence, will not 
vote thinking they are not registered 
even though they are registered by hav- 
ing voted in the past election. 

My learned colleague, the senior Sen- 
ator from Wyoming, is a former history 
professor of high reputation, and there- 
fore, I noted with interest his comments 
last week that registration laws were not 
enacted to prevent fraud but to discrim- 
inate against certain nationalities and 
prevent them from voting. If this is true, 
would it not be better to abolish the 
registration of voters completely? Obvi- 
ously almost everyone agrees that the 
ever present threat of fraud must be the 
compelling reason for registration. It 
does indeed seem foolish to go to the 
extreme expense which will be imposed 
by this national voter registration pro- 
posal if the purpose of registration is to 
discriminate against some nationalities 
or races. Parenthetically I note that 
drives to register minorities have been 
successful and have been able to com- 
ply with current State registration sys- 
tems, Conversely, registration among 
high school and college groups—not 
the object of any discrimination—has 
been disappointingly low. 

Now let us look at the expense to main- 
tain this charade proposed by S. 2574. 
The ranking minority member of the 
Post Office and Civil Service Committee, 
the able senior Senator from Hawaii, 
last week indicated that it will cost $5 
to $10 million to establish an address 
system for the distribution of the forms. 
Then the list must be kept up to date. 
Each mailing would cost between $15 and 
$20 million, and two or more mailings 
would be required each election year. In 
addition, the cost of processing the forms 
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by the State election officers must be 
added. 

The proposal offers to send Federal 
investigators to assist in fraud preven- 
tion. How much will it cost to provide 
sufficient investigators to meet the needs 
of 184,000 election precincts. The pro- 
ponents of the bill cite the Internal Rev- 
enue Service and its tax collection sys- 
tem as a good example of how well the 
post card registration would work. It is 
my understanding that the IRS employs 
approximately 67,000 people. Does this 
indicate the size of the bureaucracy we 
might expect from this legislation? 

It is my belief that the voter registra- 
tion system provides an important safe- 
guard to voter fraud. It provides a 
checklist which helps to prevent and dis- 
cover voter irregularities. The various 
ways in which the national voter regis- 
tration post card system would lead to 
voter fraud have been discussed in detail 
on this floor. I have spoken previously 
on this subject myself, and therefore will 
not cover that ground again. However, 
the proposal before us would severely tie 
the hands of election officials to insure 
that individuals casting a ballot are fully 
qualified and eligible electors. 

To my mind it is not asking too much 
of a citizen to appear once before a 
designated representative of the people 
to qualify as an elector. This is a small 
price to pay to add credibility to the 
election of Government officials and give 
them the opportunity to govern without 
a cloud of election irregularities hanging 
over them. 


RESCISSION OF ORDERS TO REC- 
OGNIZE SENATOR McGEE AND 
SENATOR CRANSTON TOMORROW 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that the 
orders recognizing the distinguished 
Senator from Wyoming (Mr. MCGEE) 
and the distinguished Senator from Cal- 
ifornia (Mr. Cranston) on tomorrow be 
vacated. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 


RECOMMITAL OF NATIONAL COAST- 
AL AND ESTUARINE ZONE MAN- 
AGEMENT ACT OF 1971 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that Calendar No. 
510, S. 582, the National Coastal and 
Estuarine Zone Management Act of 1971, 
be recommitted to the Committee on 
Commerce. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


QUORUM CALL 


Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Pres- 
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ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BENTSEN). Without objection, it is so 
ordered. 


PROGRAM 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, the Senate will convene tomorrow 
at 10 a.m. Immediately after the two 
leaders have spoken under the standing 
order, the junior Senator from West Vir- 
ginia (Mr. Byrp) will be recognized for 
not to exceed 15 minutes; after which 
there will be a period for the transaction 
of routine morning business for not to 
exceed 30 minutes, with statements 
therein limited to 3 minutes; at the con- 
clusion of which the Chair will lay be- 
fore the Senate the urgent supplemental 
appropriation bill. A vote on final pas- 
sage of that bill will occur at 11:45 a.m. 
That will be a rollcall vote. 

Immediately upon disposition of the 
urgent supplemental appropriation bill 
at 12 noon, the Senate will pro- 
ceed to vote by yea-and-nay vote on the 
motion by the distinguished Senator 
from Alabama (Mr. ALLEN) to table the 
pending bill, the unfinished business, 
which is S. 2574. 

The leadership therefore alerts all 
Senators to the fact that there will be 
at least two yea-and-nay votes on to- 
morrow—and possibly more. 


ADJOURNMENT TO 10 A.M. 
TOMORROW 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, if there be no further business to 
come before the Senate, I move, in ac- 
cordance with the previous order, that 
the Senate stand in adjournment until 
10 a.m. tomorrow. 

The motion was agreed to; and at 
7:02 p.m. the Senate adjourned until to- 
OTON, Wednesday, March 15, 1972, at 

a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 

the Senate March 14, 1972: 
NORTH ATLANTIC TREATY ORGANIZATION 

David M. Kennedy, of Illinois, to be the 
U.S. permanent representative on the Coun- 
cil of the North Atlantic Treaty Organization, 
with the rank and status of Ambassador 
Extraordinary and Plenipotentiary. 

AGENCY FOR INTERNATIONAL DEVELOPMENT 

Philip Birnbaum, of Maryland, to be an 
Assistant Administrator of the Agency for 
International Development. 


District or COLUMBIA GOVERNMENT 


Tedson J. Meyers, of the District of Co- 
lumbia, to be a member of the District of 
Columbia Council for the remainder of the 
term expiring February 1, 1974, 

John J. Gunther, Esq., for appointment as 
a member of the Board of Directors of the 
District of Columbia Redevelopment Land 
Agency for a term of 5 years, effective on and 
after March 4, 1972, pursuant to the provi- 
sions of section 4(a) of Public Law 592, 79th 
Congress, approved August 2, 1946, as 
amended. 
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EXTENSIONS OF REMARKS 


EXTENSIONS OF REMARKS 


RECONFIRMATION OF 
FEDERAL JUDGES 


HON. HARRY F. BYRD, JR. 


OF VIRGINIA 
IN THE SENATE OF THE UNITED STATES 


Tuesday, March 14, 1972 


Mr. BYRD of Virginia. Mr. President, 
the Richmond Times-Dispatch of Febru- 
ary 24 contains a thoughtful editorial on 
the proposal to subject Federal judges to 
periodic reconfirmation by the Senate. 

It is my view that in a democracy no 
official should have a lifetime appoint- 
ment. That is the reason why I am spon- 
soring an amendment to the Constitu- 
tion which would require the reconfirma- 
tion, every 8 years, of Federal judges who 
now serve for life and are accountable 
to no one. 

The editorial makes this excellent 
point: 

A federal judge is not an angel. He is a 
flawed human being, as frail as any president, 
congressman, governor or state legislator— 
all of whom are held responsible for their 
acts. 


I ask unanimous consent that the edi- 
torial, entitled “The Byrd Amendment,” 
be printed in the Extensions of Remarks. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE BYRD AMENDMENT 


Obscured by more than two dozen anti- 
busing proposals, a measure that could pro- 
vide the nation some relief from federal 
judicial oppression lingers virtually un- 
noticed in Congress, It is a proposed con- 
stitutional amendment that would require 
Senate reconfirmation of federal judges every 
eight years. 

Essentially, the purpose of the suggested 
amendment, which is sponsored by Virginia 
Sen. Harry F, Byrd Jr., is to increase the ac- 
countability of federal judges, who are now 
answerable to no one. Members of the U.S. 
Supreme Court and all other federal judges 
serve for life, provided they behave them- 
selves. No matter how wild, erratic or irre- 
sponsible they may be in interpreting the 
Constitution and the nation’s laws, they may 
not be deposed. 

Such unbridled power makes tyrants of 
some judges who do not hesitate to super- 
impose their own personal views upon the 
Constitution. Secure in the knowledge that 
no political force in the nation can touch 
them, some federal judges have shown no 
compunction about substituting their per- 
sonal passions for objective reasoning in is- 
suing opinions profoundly affecting the 
nation. 

There is sound justification, of course, for 
strongly insulating the judiciary against pop- 
ular political pressures. Judges whose actions 
are subject to ratification by the voters and 
whose careers are at the mercy of public 
opinion are likely to be even less objective 
than judges who are subject to no control 
at all. But Sen. Byrd's plan is a reasonable 
compromise. It involves a principle that is 
embodied in Virginia’s new constitution, 
which requires the General Assembly to elect 
State Supreme Court justices every 12 years 
and judges of all other courts of record every 
eight years. Under such a plan, a judge is 
not under constant pressure to bow to the 
whims of the public, but neither is he free, 
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to paraphrase Sen. Byrd, to cast restraint to 
the winds. 

Under existing constitutional procedures, 
no man or woman can mount a federal bench 
without the Senate's approval. Recent con- 
firmation hearings have demonstrated the 
Senate’s ability and eagerness to dissect a 
judicial nominee’s background and to evalu- 
ate his philosophy in determining his qual- 
ifications for the bench. Twice it has refused 
to confirm Supreme Court nominations sub- 
mitted by President Nixon. 

If it is considered wise to seek the Senate's 
approval of initial judicial nominations, what 
could be wrong with requiring periodic Sen- 
ate reconfirmation of judges? To say that a 
federal judge who passes a Senate test once 
is entitled to serve forever is tantamount 
to saying that the performance of a federal 
Judge can never deteriorate, which is non- 
sense. A federal judge is not an angel. He 
is a flawed human being, as frail as any 
president, congressman, governor or state 
legislator—all of whom are held responsible 
for their acts, 

Should the Byrd amendment win approval, 
it is unlikely that the Senate would refuse 
to reconfirm a judge simply because his opin- 
ions were not universally or even widely ap- 
plauded for even constitutionally sound 
decisions are often unpopular. But it is pos- 
sible that the Senate might occasionally 
muster the courage to oust a judge who con- 
sistently flouted the Constitution. Against 
such judicial autocrats the nation urgently 
needs protection. 


VICKI ROGERS: A SPECIAL 
MESSAGE 


HON. ELLA T. GRASSO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mrs. GRASSO. Mr. Speaker, just re- 
cently I received a wonderful letter from 
a young constituent whose message was 
both special and touching. 

Nine-year-old Vicki Rogers of Enfield 
wrote to me expressing her concern for 
the preservation of the Lincoln Memorial. 
Her thoughtfulness reflects the dismay 
of many of us at the deterioration of our 
precious landmarks. 

Dear Concress: Please save the Lincoln 
Memorial! Yes, save Lincoln Memorial. Abra- 
ham Lincoln is my favorite President. I am 
even writing about Abraham Lincoln because 
I love him so much. Yes, I'm writing a book 
about him. He was the greatest President 
that ever lived. 


A letter like Vicki's is always a pleasure 
to receive. Her warmth and her deep ap- 
preciation for our Nation’s heritage is 
matched by her determination and sense 
of action. 

Vicki Rogers, you see, not only wrote 
a letter. She also enclosed a generous 
portion of her allowance with the direc- 
tion: 


Use the 30 cents for a contribution for re- 
pairing the Monument. Thank you! 


I was especially moved by Vicki’s dona- 
tion to help speed the rehabilitation of 


the memorial to a great American. Cer- 
tainly, President Lincoln would have 


been delighted with Vicki’s gesture, as 
well as with her sense of duty and re- 
sponsibility. 

For Vicki, obviously, actions speak 
louder than words—and in that vein, 
this is what we have done. First, a letter 
has been sent to Interior Secretary 
Rogers C. B. Morton, asking him for 
any information regarding the present 
condition of the Lincoln Memorial and 
what steps are being taken to insure its 
preservation. 

The work of restoration of the Lincoln 
Memorial is being advanced by the Na- 
tional Capital Park Service without the 
need for public solicitation. However, 
Vicki’s contribution is being sent to the 
U.S. Capitol Historical Society, of which 
I am proud to be a member. The money 
will be used in the society's efforts to ful- 
fill President Lincoln’s dream that our 
Nation’s history be preserved for present 
and future generations. 

It is a pleasure and privilege for me 
to represent in the Congress such public- 
minded constituents as Vicki Rogers, She 
is a tribute to the memory of her hero, 
President Lincoln; and, to be sure, Vicki 
will be kept fully informed of progress in 
the preservation of the Memorial whose 
spirit and strength have made such a 
lasting impression on this young girl. 


PLIGHT OF THE SOVIET JEWS 


HON. JOHN. V. TUNNEY 


OF CALIFORNIA 
IN THE SENATE OF THE UNITED STATES 
Tuesday, March 14, 1972 


Mr. TUNNEY. Mr. President, four con- 
stituents of mine initiated and partici- 
pated in a telephone conversation with 
Mr. Lev Lerner, a Jewish citizen of the 
Soviet Union. The tape recording of that 
conversation dramatizes the human and 
emotional perspective of the tragedy of 
the Soviet Jews. 

Although a transcript falls far short 
of hearing the actual voices, I commend 
to Senators the record of the telephone 
conversation between Mr. Lerner and his 
four California callers. It illuminates 
some of the most important aspects of 
the plight of the Soviet Jews—and does 
so in a touching and direct way. 

I ask unanimous consent that the 
transcript be printed in the RECORD. 

There being no objection, the tran- 
script was ordered to be printed in the 
REcorpD, as follows: 

TELEPHONE CONVERSATION, FEBRUARY 6, 1972 

Between: Lev Lerner, Leningrad, U.8.8.R.; 
S. J. Lotwin, Los Angeles, Calif.; G. Elan, Los 
Angeles, Calif.; W. Ziegel, Los Angeles, Calif.; 
R. Ziegel, Los Angeles, Calif. 
re: Soviet Jewish Immigration to Israel 

S. L. Hello; is this Ley Lerner? 

L. L. Yes. 

S. L. Lev, my name is Stuart Lotwin in 
Los Angeles, California. We wanted to call 
you to see how you are. We wanted to let 
you know that Yanina is fine. She's in Cali- 


fornia, just well, very good. Could you let 
everyone know? 
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L. L. Yes, of course. 

S. L. Oh, good. O.K., we're here with a num- 
ber of people who are very concerned about 
you and Genrich Mirkin and several other 
people in Leningrad. We wanted to know first 
if you had any news you wanted to trans- 
mit here. 

L. L. Yes—we have no good news. 

S. L. No news? 

L. L. Yes. We still have no visas and no 
permission for going to Israel. 

S.L. No visa and no permission? 

L.L. Yes, and my work and the work of my 
wife—there was a meeting and because of my 
desire to go to Israel we were named the 
traitor and enemy of the people Do you un- 
derstand? 

S.L. Yes—keep talking. We're getting it all 
down. 

L.L. Yes, and at my work it was decided to 
dismiss me from the work. Understand? 

S.L. Yes, yes—keep talking. 

L.L. Yes, and I can say the situation is now 
worsening. 

S.L. Worsening? 

L.L. Yes, because we don’t know when we 


shall get the permission and the visa. Do you 
understand? 

S.L. Yes, keep talking; we understand. 

L.L. And I can say the situation with the 
work of my wife is the same. 

S.L. I see. What kind of work did you do? 

L.L. What? 

S.L. What kind of work? 

L.L. I am a mechanical engineer. 

S.L. Mechanical engineer. 

L.L. Yes, because of the motive of refusal 
for us, yes, I was just dismissed from my 
work, and with a great difficulties I found the 
new work, and now after three months and 
after the meeting I shall be dismissed. Do 
you understand? 

S.L. Yes, I do. You are dismissed now? 

L.L. Yes, okay. The meeting was three days 
ago, and it was the decision of this meeting. 

S.L. I see. What is your address—the num- 
ber, the street you live on and the number? 

L.L. Pr ENGELSA 28, kv. 23, Leningrad 
194156, R.S.F.S.R., U.S.S.R. 

S.L. What can we do for you? We have a 
temple in Los Angeles of many people that 
want to do and to help you and everyone 
else in Leningrad who needs it. What can we 
do to help you immediately. 

L.L. Yes, we ask only about once—Don’t 
forget us! 

S.L. We certainly will not forget you. By 
no means, 

L.L. Yes, help us if you can, because your 
confidence is a big help for us too. Do you 
understand? 

S.L. No, could you repeat that again. The 
transmission is bad. 

L.L. We want you—don't forget us. 

S.L. No, we won't forget you. 

L.L. Yes, and we want your help for us 
too. 
S.L. Yes, shall we—is there anything we 
can send you? 

L.L. Send, yes, send the letters, the cards, 
etc. 

S.L. Letters and so on... we will do that, 
and right here we will write to our govern- 
ment as well as to— 

L.L. Thank you very much. 

S.L. Is there anything you need in terms 
of packages, clothing or food? 

.L. No, no, we don’t need the food. 
. You have enough food? 
. Yes. 
. Okay, clothing for children or... 
. If you can, send. 
. Pardon me. 
. If you can, send. 
.L. Oh, okay, fine, we will. I understand 
now. I wasn’t hearing you well. 

L.L. If you will send, send to us, ship only 
by registered. 

S.L. Oh, all right, Lev, can you write to us? 

L. L. Yes, please. 
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S. L. Let me give you my address. It is: 
10345 West Pico Boulevard, Los Angeles, Cal- 
ifornia, U.S.A. 

L. L. Thank you. 

S. L. How many children? 

L. L. I have one children—a girl. 

S. L. A girl—how old? 

L. L. Yes, 10 years. 

S. L. Ten years, oh, wonderful. A bunch of 
us are here and there’s about six children 
running around the house now from the dif- 
ferent people that are here. We have a daugh- 
ter—a girl—the same age too. 

L. L. Yes. 

S. L. And so does this other gentleman 
who is listening. So what we will do is write 
to you, and if you would write to us we are 
going to do everything we can here in the 
U.S. to help you. We certainly are going to 
try very, very hard. 

L. L. Thank you very, very much. 

S. L. I have a few more questions people 
want to know. Would you hold on just a 
second? 

L. L. Yes. 

S. L. Do you know if the funds, the money 
you need for the visas—do you have the 
money or do you know what's required to 
get these? 

L. L. Ah, I don’t know. 

S. L. Okay, We will look into it here and 
find out and communicate to you in the 
letters and through the telephone calls. 

L. L. Yes. 

S. L. Okay. Can you make telephone calls 
to the U.S.? 

L. L. From my flat? 

S. L. Yes. 

L. L. It is very hard. 

S.L. Shall I give you my telephone num- 
ber? 

L.L. Give me. 

S.L. My number is 213-398-3604. If you 
can, call me and I will pay for the call 
here. 

L.L. Yes, if it will be possible. 

S.L. Yes, if it is possible. Listen, there are 
many activities in the United States to help 
everyone go to Israel. There’s been marches 
and demonstrations, letters to our govern- 
ment, letters to the United Nations, peti- 
tions—all sort of activities. 

L.L. Thank you very much, 

S.L. If you can tell us in a letter or phone 
call just what goods are needed and clothing, 
records or anything—you let us know and 
we will be able to get many people that will 
contribute to get these things to you. We will 
do everything we can within our power to 
help you get out of Russia and into Israel as 
quickly as possible. We will do everything we 
can. 

L.L. Thank you for your confidence. 

S.L. It will be a pleasure. 

L.L. Yes, thank you. 

S.L. Good, there are others who want to 
give you their personal greetings. 

G.E. Hello, shalom (peace to you). 

L.L. Shalom, shalom. 

G.E. I just want to say we are with you and 
want to help you get to Israel. 

L.L. Thank you. 

G.E. Just a moment. 

L.L. Thank you. 

W.Z. Lev, we want you to know that many 
people are concerned, and that we will do our 
best to help you to get out. We want you to 
be strong and not give up your hope to be 
able to get out. There are many people here 
who want to help you. 

R.Z. Yes, thank you. 

W.Z. So, goodbye and shalom (peace to 
you). 

R.Z. Shalom, and please give our regards 
to everybody. Please. 

L.L. I shall give. 

R.Z. Goodbye to you. Lihitraot (see you 
soon). 

W.Z. L’hitraot (see you soon) b’Jerushala- 
jim (Jerusalem). 
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R.Z. L'hitraot (see you soon) b’Jerushala- 
jim (in Jerusalem). 

L.L. L’hitraot. 

S.L. Lev, we will be getting off now. May we 
see you and your family and your friends in 
Jerusalem soon. 

L.L. Yes, yes, bashana hazot (in this year). 

W.Z. Bashana haba’a (in the coming year). 

L.L. Lo (no)—Bashana Hazot (in this 
year). 

W.Z. Bashana hazot (in this year), nachon 
(true) ? 

L.L. Nachon (true), ken (yes) ! 

S.L. Beautiful, beautiful. 


CONFERENCE OF THE AGING, 
MADISON, IND. 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. HAMILTON. Mr. Speaker, I in- 
clude the text of my speech to the Con- 
ference of the Aging given in Madison, 
Ind., Saturday, March 11, 1972: 

THE CHARACTERISTICS OF THE ELDERLY 


About 20 million Americans are 65 or older. 
They represent 10 percent of the nation’s 
population. They are the fastest growing 
minority group in the nation. One quarter of 
them live below the poverty level, and yet, at 
the same time, they spend 60 billion dollars 
& year. They cast more ballots than any other 
minority group and, although they make up 
only 10 percent of the population, they ac- 
counted for 17 percent of the votes in 1970. 

Reaching the age of 70 or 80 is becoming 
the norm these days, rather than the excep- 
tion. Older Americans are better educated, 
healthier, more politically aware than ever 
before. They are developing some real politi- 
cal wallop with strong lobbying groups. 

Despite their numbers, and their political 
importance, the problems of the elderly in 
the United States have largely escaped our 
notice. 

Time magazine has said that there is a 
distinct discrimination against the old and 
it is called “ageism”, or in its simplist form, 
“not wanting to have all those old people 
around.” In the modern United States small 
family units are part of the life style, and, 
unlike primitive families, the elderly, are 
strangely isolated, shunted aside. The golden 
years become years of neglect, isolation, bore- 
dom, and despair. 

But this shunting aside of the elderly, 
ignoring their problems, and discriminating 
against them is beginning to change. There 
are many indications of the change: 

The two White House conferences on the 
aging. 

The State and District follow up confer- 
ence, like this one. 

The legislation moving through the Con- 
gress. 

The attention being given to the con- 
cerns of the elderly by the news media, 
private groups, and government. 

But let me get directly to the point. I 
want to talk about the three major concerns 
of the elderly, at least as I understand them, 
and make specific suggestions on how to 
deal with them. Let me hasten to add that 
the elderly have other important concerns, 
too, but these three: income, health, and 
housing—seem to predominate. 

THEIR PROBLEMS AND WHAT TO DO ABOUT THEM 


1. Income: Central to all the concerns of 
the elderly is income. There is no substitute 
for income if people are to be free to exer- 
cise choices in their style of living, and if 
they are to lead decent and dignified lives. 


March 14, 1972 


One of every 4 older Americans (about 5 
million people) fall below the poverty line, 
and the number is accelerating. If their in- 
comes could be raised, many of their other 
problems, like housing, transportation and 
isolation, would be solved. 

Their fixed incomes are devoured by spi- 
raling property taxes (80 percent of them 
live in their own households) and other forms 
of inflation. More than 2 million of them 
live on that social security check, and noth- 
ing else. 

As many of you know, I make the rounds 
of the Post Offices in the 9th District to 
meet constituents. I am constantly amazed 
at the number of elderly who live only on 
that social security check each month. 

Inflation and taxes hit them especially 
hard. They often live on fixed incomes, pen- 
sions, social security benefits and the cost 
of many items, like medical services, which 
affect the elderly to a much greater degree 
than younger persons, have risen at a fast- 
er rate than other items. Taxes and especial- 
ly property taxes keep going up, even as 
their income keeps coming down. 

They are often locked out of employment 
opportunity and job discrimination is a fact 
of their lives. Although 40 percent of the long 
term unemployed in the country are over 
45 years of age, only 10 percent of Federal 
retraining programs are devoted to men of 
that age, and only 4 percent are designed for 
those 55 and over. Older Americans are out of 
work and those who are working are earning 
from half to three-quarters less than younger 
workers. 

Thousands of them have lost pensions 
which they thought they had earned. 

It is difficult for the elderly to get bank 
loans, home mortgages, or automobile insur- 
ance, 

We should do several things to deal with 

this most serious problem of older Ameri- 
cans: 
1. The basic floor of income for older 
Americans should be established through the 
Social Security system and this floor should 
be at a level above the poverty level. 

2. Social security benefits should be in- 
creased by 20% in 1972, The present legisla- 
tion passed by the House, and pending in the 
Senate provides for a 5 percent increase, 
effective June 1972. Widows should receive 
benefits up to the level their deceased hus- 
bands would have received. (The ceiling is 
now 82.5 percent of the husband’s benefits). 

8. Recipients should be allowed to earn 
more money from wages without losing their 
benefits. The exempt amount of earnings 
should be increased to not less than $3000 a 
year. The proposal now before the Senate, 
and already passed by the House increases 
the earnings limitation from $1680 to $2000. 

4. Pension plans need special attention. 
According to one informed estimate, only 10 
percent of the people who work under pen- 
sion plans actually receive any benefits. Older 
people are often locked out of jobs because 
it is too expensive to let them join a pension 
plan. 

5. Broader coverage of private pension 
plans should be encouraged with minimum 
standards enacted to insure receipt of bene- 
fits by workers and their survivors. We 
should also require fiduciary responsibility, 
minimum funding requirements and pro- 
tection through reinsurance and other 
measures of the promised benefits. 

6. Programs to provide jobs for the elderly 
should receive special attention. I am al- 
ways impressed by the number of the elderly 
who want to be working and contributing. 

A few small scale programs to provide jobs 
for the elderly have been successful. Opera- 
tion Green Thumb hires retired farmers for 
landscaping and gardening, Green Thumb 
has done a marvelous job in Indiana. The 
International Executive Service Corps ar- 
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ranged for retired executives to lend man- 
agement skills to developing countries. Fos- 
ter grandparents pay 4,000 low income 
grandparents to care for 8,000 under privi- 
leged youngsters. Many serve today in VISTA 
and the Peace Corps and have been enor- 
mously successful, One Peace Corps volun- 
teer, 71 years of age, told me the people of 
the under-developed countries rank age very 
highly and when he met that kind of appre- 
ciative attitude, he outdid himself. I simply 
find it no longer socially acceptable or eco- 
nomically necessary that 5 million older 
Americans live in poverty. 

2. Health—The other big worry for Ameri- 
cans is health: Health problems are com- 
pounded for older Americans. While they 
have about half the income of younger 
workers, they pay twice as much for health 
care. They are twice as likely to have 
chronic ailments requiring prolonged and 
expensive care. 

Nursing homes which symbolize the ne- 
glect of older Americans have come under 
special criticism in recent months for un- 
sanitary conditions, poor food, fire hazards, 
mis-appropriation of funds and conditions 
which degrade human dignity. 

About 1 million of the elderly live in 
nursing homes. Some are nice, but most are 
not, and in many of them the food and care 
is atrocious. My colleague in the Congress, 
David Prior from Arkansas, recently visited 
twelve nursing homes in Washington. He 
said he found only two where he would be 
willing to put his mother, but that, even 
with his salary, he could not afford them. 

The Federal government should not con- 
tinue to pay vast sums to nursing homes 
which fall far short of meeting minimum 
standards of decency. Present federal regula- 
tions should be strictly enforced, and, if 
the standards are not met, then federal funds 
should be cut off. 

Several steps should be taken to meet the 
health needs of older Americans: 

1. We should eliminate the monthly pre- 
mium for supplementary medical insurance 
in Medicare. 

2. We should provide the complete range 
of health care services for the elderly under 
Medicare. Medicare should cover prescription 
drugs. That very matter is pending before 
the U.S. Senate now. I have joined with 114 
other House Members to urge the Senate to 
approve it. 

The care of eyes, ears, teeth and feet, 
eyeglass, hearing aids, dentures, should be 
covered by Medicare. The deductibles and 
co-payments should be eliminated. 

3. Special attention should be given to 
research of the health problems of older 
Americans. 

4. We must move vigorously to assure 
an adequate supply of health manpower 
and essential facilities for all Americans, 
not just older Americans. 

An elderly man said to me the other 
day at one of my visits to the Post Offices, 
“We can send a man to the moon, a Presi- 
dent to Peking, but we can't send an old 
man to a doctor.” 

5. More attention must be directed to the 
nutrition problems of the elderly. An esti- 
mated one third to one half of their health 
problems are related to nutrition. Recently 
the Congress approved legislation to estab- 
lish a nutitional program for the elderly. 
This legislation will provide low cost nutri- 
tional meals served daily at social settings. 

This bill is in the final stages of passage. 

6. In addition, the elderly will benefit— 
and so will all Americans—from a stepped up 
program of medical research and treatment 
of heart, cancer, and stroke. 

Behind all these specific proposals is a 
feeling that comprehensive health care for 
older people is a basic right, and a quality of 
life that is consistent with the invaluable 
contributions to this nation. 
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3. Housing: Another problem of older 
Americans that I hear much about is hous- 
ing. 

Approximately 6 million older Americans 
live in unsatisfactory housing. At least 120,- 
000 federally assisted units are needed each 
year to overcome the present deficit in hous- 
ing, but we are producing only about 37,000 
each year, over the last 10 years. 

Many of the 70 percent of the elderly who 
own their own home face swiftly rising prop- 
erty taxes and other costs on very limited 
retirement incomes and many of them lose 
their homes. 

Quite candidly, this matter of housing is 
among the most difficult problems of the 
elderly. Several of our communities in South- 
ern Indiana are making genuine efforts to 
deal with it, but I do not know of a single 
community in Southern Indiana which has 
adequate housing for the elderly. 

I have introduced legislation aimed at eas- 
ing the property tax burden of older Ameri- 
cans by providing a federal income tax credit 
to offset exploding state and local property 
taxes, 

But more is needed than a tax credit, if 
we are to provide a safe and decent living 
environment for the elderly. We need a va- 
riety of living arrangements for the elderly, 
including: 

New and rehabilitated housing, in large 
and small concentrations. 

Independent living areas with recreational 
and activity programs within easy access. 

Housing produced by public, private and 
non-profit agencies. 

Congregate housing with food and per- 
sonal service. 

Facilities with medical and homemaker 
services. 

Long term care facilities for the chroni- 
cally ill. 

Only one program has produced substan- 
tial number of decent homes at rates older 
persons can afford. Section 202 of the Hous- 
ing Act, provides direct loans at nominal 
interest rates to non-profit sponsors of hous- 
ing for the elderly. It requires special fea- 
tures relating to span, design, construction 
that are advantages to the elderly. 

I am especially distressed that the Admin- 
istration is phasing out this program. 

At this point let me digress just a moment 
to mention the particular concern we should 
have for the rural elderly. 

In doing so, I don’t ~ant to detract from 
the problems of the urban elderly. 

A third of the nation’s elderly live in the 
deteriorating center of our big cities, Any- 
one who has walked the streets of our big 
cities has seen the penniless widows plodding 
to their dingy single room hotels, frightened 
to death of alcoholics and dope addicts. One 
such woman told me that she gets so fearful 
and disgusted with her neighborhood that 
she is sleeping her life away. For these people 
the weekly trip to the grocery store becomes 
& perilous adventure. 

But about 40 percent of the elderly live in 
rural America. 

They have even less than the urban elderly. 

One half of them are classified as poor. 

Their health is not as good and they need 
more health care, and it is harder to get. 

They have special and unique problems, 
which should be recognized and dealt with as 
part of our general concern for the elderly: 

Transportation must be provided for them 
so that health, education, social and employ- 
ment services are available to them. 

Employment programs, like Green Thumb, 
need to be expanded. 

Property taxes need to be reduced. 

Home repair programs made available. 

ATTITUDE TOWARD THE ELDERLY 


Obviously, there are many things that we 
need to think about with regard to older 
Americans. I’ve only talked about three of 
the most important: Income, health, and 
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housing. I have not talked about employ- 
ment, training opportunities, education, 
transportation, research and a variety of 
other matters. 

But income, health and housing are the 
most fundamental—except for one other 
concern, and it is the most fundamental of 
all. And that is the attitude toward the 
elderly that still lingers in this country. 

Above anything else, it seems to me, we 
need to get away from the callous notion 
that older Americans are nice, have done 
their part and should now be put on a shelf 
or sent to Florida or stashed away in an old 
age home. We must reject the idea that re- 
tirement is a status and view it instead as 
a gradual process, prepared for over a period 
of time. We must acknowledge, appreciate 
and use the important contributions the el- 
derly can and do make, 

Only with a fundamental reshaping of 
our attitudes toward the elderly will we 
really make the progress we want and the 
elderly deserve. 

I want to see: 

Our priorities reshaped to place human 
needs at the center of our concerns. 

Young and old participating in the decision 
making process of this nation, serving on 
boards and commissions, and provided with 
the opportunity to be effective voices. 

All people living and dying in dignity and 
avoiding pain and poverty. 

Communities reaching out to provide de- 
cent, safe and hospitable environments for 
all people, entitling people to enrich the 
quality of their lives. 

It is time to close. I think of so many 
images of the elderly from recent years. 

The elderly couple who go to the restau- 
rant and eat one meal between them—be- 
cause they can’t afford two. 

The lady who could not afford 80 cents bus 
fare to go across town to visit her husband 
in a nursing home. 

And another one who, after a lifetime of 
perfect church attendance, had no regular 
transportation to the Sunday morning sery- 
ice. 

The couple who fear their home, which 
they own, has become too expensive for them 
because of spiraling property taxes. 

The man who pays half his social security 
benefit for drugs each month. 

These are the things I want to avoid. These 
things, when they come to my attention, 
make me say, “We can do better than that 
in America.” I know we can, because I have 
seen: 

Couples who have “retir 
fyingly. 

Older people engaged with life. Not long 
ago I found a man in his eighties working on 
his vocabulary (I wish I could get my chil- 
dren to do it half so diligently). 

People conserving and enjoying, not ac- 
quiring and exploiting. 

People showing a concern for others, rather 
than a desire to control others. 

And people who have the remarkable gift 
of being able to accept each day as a gift. 


P” happily, satis- 


PRIORITY LEGISLATIVE GOALS OF 
THE VETERANS OF FOREIGN WARS 


HON. STROM THURMOND 


OF SOUTH CAROLINA 
IN THE SENATE OF THE UNITED STATES 


Tuesday, March 14, 1972 


Mr. THURMOND. Mr. President, on 
Monday, February 6, 1972, the Veterans 
of Foreign Wars presented their legisla- 
tive program to the Senate Veterans’ Af- 
fairs Committee. Mr. Joseph L. Vicites, 
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the commander in chief; Mr. Cooper 
Holt, director of the Washington office of 
VFW; and Mr. Francis Stover, legislative 
director, presided for the VFW with Mr. 
Vicites addressing the committee. 

While other countries have suffered 
the devastation of war, the United States 
has never had to fight an invader on 
its home soil. Our wars were fought in 
foreign lands. Accordingly, the members 
of the VFW are the very soldiers who de- 
fended our country so well overseas. 

The VFW has prepared a pamphlet 
setting out their priority goals for this 
year. These goals are extremely impor- 
tant ones which deserve serious consid- 
eration by Congress. 

Mr. President, I ask unanimous con- 
sent that the pamphlet entitled “VFW 
Priority Goals” be printed in the Exten- 
sions of Remarks of the CONGRESSIONAL 
Recorp at the conclusion of my remarks. 

There being no objection, the pam- 
phlet was ordered to be printed in the 
RecorpD, as follows: 

VEW PRIORITY GoaLs—LEGISLATIVE AND 

SECURITY FOR 1972 


PREAMBLE LEGISLATIVE PROGRAM 


Living veterans in America now total more 
than 28 million, Veterans, together with 
their families, comprise almost 100 million or 
about half of our population. Since the 
founding of our Republic, grateful Con- 
gresses have approved a most comprehensive 
program of veterans rights and benefits in 
recognition of the extra sacrifice in the na- 
tional interest by wartime veterans. U.S. 
veterans programs are unmatched by any 
other nation in the world. 

Nevertheless, the 1970s will be the crucial 
decade for the preservation and continuation 
of veterans programs. There are ominous 
signs on the horizon which lead to the in- 
escapable conclusion that veterans programs 
are in mortal danger. Commander-in-Chief 
Joseph L. Vicites stated it this way in his 
acceptance speech when he assumed the of- 
fice of Commander-in-Chief at the National 
Convention in Dallas, Texas, August 13-20, 
1971 when he proclaimed: 

“Veterans benefits will be our battle cry. 
Unless we put up a more productive effort 
to preserve and liberalize these benefits, the 
office of Management and Budget, together 
with the individuals and groups who have 
long opposed us, will eventually eliminate 
them.” 

There are other developments which make 
this year different from previous years. The 
Veterans of Foreign Wars has always ad- 
hered to the position that all veterans would 
be treated alike with respect to entitlement 
to veterans assistance and benefits. How- 
ever, it is impossible to ignore that there 
are many older veterans in our society, es- 
pecially the 1.5 million World War I veterans, 
whose average age is 76. At the other end 
of the ladder. are the more than five million 
young or Vietnam veterans, many of whom 
are in their early 20s. While these veterans 
have shared common experiences and made 
an extra contribution in behalf of the na- 
tion by their service in the Armed Forces, 
their ages make their needs quite different 
and distinct. The Vietnam veteran is just 
starting out in life. He needs a certain kind 
of assistance, which is of little significance 
in helping the World War I veteran. 

All World War I veterans have retired. 
They are most concerned with a generous 
and realistic pension which will provide 
adequate food, clothing, and shelter. That is 
why the Veterans of Foreign Wars, while 
continuing its best efforts for all veterans 
and their families, will be placing special 
emphasis on legislation which will help the 
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younger veteran to be quickly and success- 
fully rehabilitated back into civilian life and 
the older veteran to enjoy a dignified and 
well-earned retirement. 

VA hospital and medical care will continue 
to be a V.F.W. Priority Goal. National Ceme- 
teries in every state to provide veterans with 
an opportunity to be buried in a National 
Cemetery reasonably close to his home is 
also of great concern to V.F.W. members. 

Inflation has taken its toll on the more 
than six million veterans and their families 
who subsist in whole or in part on VA com- 
pensation or pension checks. These programs 
must keep up with spiraling inflation. Job- 
less veterans, both the older veteran who is 
out of work because of adjustments in the 
aerospace, defense, and similar industries 
and the younger Vietnam veteran who has 
no employment skills, are both of priority 
concern to the Veterans of Foreign Wars. We 
must find ways to have Federal assistance 
reach these veterans at the local level to 
provide them with jobs and job training 
which they so desperately need. 

These and many other problems are ex- 
pressed in hundreds of mandates approved 
by the delegates to our Dallas National 
Convention. 

The following program is a representa- 
tive list of the key problems and intense con- 
cerns which the Veterans of Foreign Wars be- 
lieves are of critical importance and, hope- 
fully, will be favorably resolved during this 
coming year by their approval by the Con- 
gress of the United States. 


TO INSURE BEST HOSPITAL AND MEDICAL CARE 


A. No reduction in average daily patient 
load in VA hospitals. 

B, Eliminate pauper’s oath requirement for 
admission to a VA hospital. 

C. Immediate full resumption of long- 
range construction and modernization pro- 
gram to keep VA hospitals second to none. 

D. Drug treatment and medical and em- 
ployment rehabilitation by VA for all drug 
dependent veterans. 


To PREVENT VA HOSPITALS From BECOMING 
SECOND RATE OR BEING CLOSED 


A. Oppose any merging of VA hospitals 
or facilities in proposed National Health In- 
surance Plan. 

B. Operate Congressionally 
125,000 hospital beds. 

C. Repeal existing law which requires the 
Veterans Administration to gain prior ap- 
proval of the Office of Management and 
Budget before proceedings with any VA hos- 
pital or construction project. 

D. Support legislation to provide that the 
establishment of new VA hospitals and med- 
ical facilities or substantial renovation, al- 
teration or modernization of VA medical fa- 
cilities may proceed when approved by House 
Committee on Veterans Affairs. 

FOR DIGNITY AND SECURITY OF WORLD WAR I 
AND OLDER VETERANS 

A. Minimum pension payment of at least 
$125 a month for a veteran alone and $150 a 
month for a married World War I veteran. 

B. Both hospital and outpatient medical 
care for all medical needs of veterans 70 or 
older. 

©. Presumption that older veterans are 
service connected for entitlement to drugs 
and medicines by VA. 

D. Greatly expanded hometown nursing 
care for older veterans to prevent separation 
from their families and loved ones. 

REVISION OF PENSION AND COMPENSATION 

PROGRAMS 

A. Increased pension rates and income lim- 
itations to assure no veteran suffers loss 
of VA pension because of Social Security 
and equivalent increases in retirement in- 
come. 


authorized 
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B. Cost of living increases for the millions 
of veterans and their families who receive 
disability compensation, pension and depend- 
ency and indemnity compensation payments 
from the Veterans Administration. 

C. Dependency and indemnity compensa- 
tion payments to widows of veterans who 
were 100% service connected disabled at the 
time of their death. 

D. Continue the statutory award for vet- 
erans suffering from arrested tuberculosis. 

E. Disregard income of wife in determining 
VA pension entitlement and adequate pen- 
sions for widows of veterans. 


EXPANDED GI EDUCATION AND TRAINING BILL 


A. Increased GI Bill assistance to include 
the cost of books, tuition and fees. 

B. More funds for stepping up on-the-job 
training for the hundreds of thousands of 
unemployed veterans who do not want to go 
to college or desire institutional training. 

C. Cost of living increase in GI Bill train- 
ing rates. 

D. Advance educational payment and in- 
crease entitlement to 48 months. 

E. Restore educational benefits to World 
War II and Korean veterans who have not 
heretofore used full entitlement. 


MORE MEANINGFUL ASSISTANCE FOR RETURNING 
VIETNAM VETERANS 


A. Expanded contact and outreach program 
to insure that every Vietnam veteran knows 
of his veterans rights and benefits. 

B. Complete support of a crash program to 
provide jobs for the hundreds of thousands 
of unemployed veterans. 

C. More job training programs with extra 
emphasis on veterans with no civilian em- 
ployment skills or experience. 

D. Establish low cost life insurance pro- 
gram for Vietnam veterans similar to NSLI 
program for World War II and Korean vet- 
erans. 

JOBS AND JOB SECURITY 


A. Total support of President Nixon's Jobs 
for Veterans program and related programs 
which carry out the President's six-point 
program to obtain employment for veterans. 

B. Urging the Department of Labor to pro- 
vide preference for veterans in all employ- 
ment programs, especially veterans without 
employment skills or job experience. 

C. Adequate staff and funds for Veterans 
Employment Service of the Department of 
Labor. 


NATIONAL CEMETERIES AND BURIAL ALLOWANCES 


A. Transfer jurisdiction of national ceme- 
teries to the Veterans Administration. 

B. Increase veterans burial allowance to at 
least $750. 

C. Oppose annual recommendation of Of- 
fice of Management and Budget to eliminate 
veterans burial allowance where veterans are 
also entitled to lump sum Social Security 
death benefits. 


FOR IMPROVED PROGRAMS FOR MILITARY RETIREES 
AND THEIR FAMILIES 


A. Eliminate present requirement that a 
military retiree must forfeit VA compensa- 
tion payment to which he may be entitled 
if his military retired pay is a greater amount. 

B. Support legislation to provide equitable 
survivor benefits for the military retiree who 
dies after he has retired from military sery- 
ice. 


VETERANS PREFERENCE FOR VETERANS EMPLOYED 
BY ALL GOVERNMENT AGENCIES AND U.S. 
POSTAL SERVICE 
A. Preserve and continue Veterans Prefer- 

ence for all veterans employed by the Fed- 

eral Government. 

B. Call upon the U.S. Postal Service to pro- 
vide Veterans Preference to all veterans in 
the Postal Service, as provided in the Postal 
Reform Act of 1970. 


EXTENSIONS OF REMARKS 


RESTORE VETERANS DAY TO NOVEMBER 11 


The V.F.W. Priority—National Security 
and Foreign Affairs Program, for 1972. 


PREAMBLE— NATIONAL SECURITY AND FOREIGN 
AFFAIRS PROGRAM 


The United States has always abided by 
an ethic which extends beyond the imme- 
diate, which has in its essence of being a 
purpose larger than our national comfort 
and safety. We must now and always strive, 
in cooperation with other nations, to defend 
this traditional ethic; attempting to estab- 
lish an enduring structure of world peace. 
We must not allow the horrors that we have 
suffered in Vietnam to deter us from our 
dedication to international interaction and 
harmony. A lasting peace can only be 
achieved through a meaningful dialogue of 
all peoples. 

We must view the Vietnam era of involve- 
ment as a valuable experience in our nation’s 
maturation process, and discourage any ef- 
forts to isolate the philosophies and strength 
of the American way of life. We must en- 
courage any efforts to deliberate the nature 
of peace and to seek out methods of insur- 
ing peace today and in the future. We must 
condemn as intolerable any views which are 
detrimental to the high standards set by 
American traditions, or to the efforts of in- 
dividuals and countries to seek and insure 
worldwide peace. 

The President of the United States speaks 
as the voice of our nation. U.S. Senators and 
Representatives, by word and deed, should 
support this fundamental concept of Ameri- 
can democracy and not allow political Op- 
portunism to overshadow their inalienable 
right of dissent. There is very little value 
which can be attached to the vilifying com- 
ments of dissident officials. If what they truly 
desire is national unity and a responsible ap- 
proach to ending international conflicts, they 
must realize that vituperative and derisive 
remarks about our President and our na- 
tional policies do not offer the prompt and 
intelligent solutions we so desperately seek 
to these problems which are tearing our 
country apart, Protest is an essential aspect 
of democracy, but now is the time for more 
reasonable voices to be heard. A positive and 
more reasonable approach to solving our 
problems of disagreement cannt be found 
through emotionalism. Under these circum- 
stances, those espousing a historical perspec- 
tive are handicapped by a lack of media ap- 
peal. True solutions to our problems can only 
be found through national, as well as inter- 
national, dialogue, through logic and 
through a constant reminder of our Ameri- 
can heritage. We must speak as one nation 
once again, not because we are willing or 
able to ignore our weaknesses, but because 
we have a national realization of our great 
potential! 

Is compassion natural in this world where 
the struggles of superior powers have become 
the predominate factors? Those who portray 
themselves as concerned and compassionate 
must understand that deeds necessarily con- 
firm the intensity of words. Deeds must nec- 
essarily provide the American POWs now 
suffering in the prisons of Southeast Asia 
with a solace they so desperately need. With- 
out the true compassion of deeds, those men 
will remain faceless in the annals of human- 
ity. We cannot allow them to be lost in a 
sea of anonymity. 

The Veterans of Foreign Wars of the United 
States believe in the principles and ethics 
which have made our nation great. We be- 
lieve that a national adherence to these prin- 
ciples and ethics can bind the wounds which 
pain us now, and we pledge our support to 
them. 

The question every American should ask 
himself is “Do I believe there is a real and 
dangerous threat to our National Security by 
a Communist Conspiracy?” 
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The Veterans of Foreign Wars, having an- 
swered that question by an unequivocal and 
resounding “Yes,” herein sets forth our rec- 
ommendations and goals to meet, repel and 
remove that threat. 


NATIONAL SECURITY 


The Veterans of Foreign Wars advocate 
peace through national strength by— 

1. Requesting immediate strengthening of 
the Army, Navy, Civil Defense, Marines, Na- 
tional Guard, and Reserve Forces to insure 
the most effective, well-balanced fighting 
force in the world. 

2. Requesting immediate appropriations 
and authorization for the development and 
construction of modern and effective bomb- 
ers, fighters, missiles and of naval vessels, 
particularly aircraft carriers and submarines, 
with adequate support vessels to insure a 
first-class, effective fighting Air and Navy 
Force. 

3. Immediate enlargement of an adequate 
and effective Merchant Marine. 

4. Supporting and urging the appropria- 
tion of adequate funds for the research and 
development program for the continued im- 
provement of weapons, missiles, and defense 
systems for all branches of the service. 

5. Using every affirmative means of inform- 
ing the public of the importance of a first- 
rate, adequate military posture and urging 
their support of same as the most effective 
maintenance of peace. 

6. Military forces are to be committed only 
upon determination of a clear definition of 
military and political objectives to be se- 
cured; and once determined, all necessary 
military forces and equipment shall be avail- 
able and utilized to insure a quick and cer- 
tain victory. 


FOREIGN AFFAIRS 


1. Call upon the President of the United 
States to demand immediately of Hanoi an 
adherence to the principles of the Geneva 
Convention and to support all efforts 
throughout the world to attain humanitarian 
treatment for all prisoners of war; and that 
we will not withdraw our forces from South- 
east Asia until a satisfactory resolution of 
the POW issue is resolved. 

2. Encourage any discussion which would 
lead to eventual partnership of nations in 
the Pacific Basin and a self-determined struc- 
ture of peace and equitable stability through- 
out Southeast Asia; support action deemed 
necessary to attain an honorable peace and 
hasten the return of American fighting men. 

3. Support continuation of NATO with 
adequate military forces and urge European 
Nations to contribute to the common de- 
fense of Europe commensurate with their 
individual and collective security interests. 

4. Urge the Government of the United 
States to honor its 1954 treaty commitment 
to defend the Republic of China on Taiwan 
from attack; we urge continued United 
States support of the Republic of China on 
Taiwan sovereignty and territorial integrity; 
and oppose the representation of the People’s 
Republic of China in the United Nations un- 
less there is some reversal in their present 
policies. 

5. Urge and support an initiative of the 
Government and people of the United States 
in developing a program of hemispheric 
reconciliation, taking into consideration the 
common heritage of cultural, ethnic, and 
religious values of the Western Hemisphere. 

6. Urge that the United States use its 
good offices to effectuate a negotiated peace 
in the Middle East and to that end, we 
support all efforts of the United States to 
provide an effective counterbalance to the 
Soviet influence in the Middle East and any 
and all efforts of parties who have the will 
and true desire to arrive at a lasting and 
equitable peace in the Middle East. 
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MILITARY MANPOWER AND PERSONNEL 

1. Support any efforts to revitalize the 
strength, spirit, and integrity of our military. 

2. Advocate continued treatment and re- 
habilitation of servicemen identified as drug 
users by the Department of Defense and the 
Veterans’ Administration. 

8. Advocate extending the system of selec- 
tive service to assure the military forces of 
our nation sufficient strength in the active 
services and in the reserves. 

4. Encourage and support the participa- 
tion of all qualified colleges and universities 
in ROTC programs. 

5. Eliminate the technical difficulties of 
proving the offense of desertion from the 
armed forces, and oppose amnesty to mili- 
tary deserters. 

6. Urge a vigorous effort to have benefits 
and privileges restored to retired military 
personnel equivalent to those of active duty 
military personnel. 

7. Oppose removal of religious training and 
character guidance programs traditionally 
incorporated in the training and develop- 
ment of military leaders and insist on re- 
tention of Armed Forces Chaplaincy. 


ABORTION AND ALTERNATIVES 


HON. LAWRENCE J. HOGAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 14, 1972 


Mr. HOGAN. Mr. Speaker, abortion 
foes have long realized that simply op- 
posing abortion is not enough—other 
courses of action must be proposed to 


solve the problems which abortion is sup- 
posed to solve. 

A discussion of valid alternatives to 
abortion is presented in the last of six 
articles written by Mary Kay Williams 
for the N.C. News Service, and I insert 
that article into the RECORD: 


VI. ABORTION AND ALTERNATIVES (700) 
(By Mary Kay Williams) 

It is not enough to be against abortion. 
One must be for the things that will help to 
alleviate the reasons for abortion in the first 
place. 

What must be kept in mind is that a 
woman seeking an abortion is acting to meet 
a crisis in her life. She deserves intensive 
consideration, acceptance, and professional 
attention. 

Most abortions in this country are per- 
formed for “mental health reasons.” Yet a 
previous article in this series showed that the 
unborn child has never been demonstrated 
to be the direct cause of any emotional dis- 
order. Furthermore, where a mental condition 
was present before pregnancy, the pregnancy 
did not aggravate the condition. 

What becomes clear, then, is that abortion 
for mental health reasons grossly ignores the 
very real underlying problems of the dis- 
tressed pregnant woman. 

Many of her problems may be financlal— 
medical expenses; costs of an additional child 
in the family; supporting a child out of wed- 
lock; specialized care for a handicapped 
child; need for a bigger house; the simpler 
but nevertheless urgent need for maternity 
clothes, baby supplies, special diets; the 
future considerations by working mothers of 
day-care provisions. 

It is cheaper to have an abortion than to 
meet these needs—cheaper for both the preg- 
nant mother and the public paypayer. But 
to meet these financial needs is to present a 
ni more humanitarian solution to the prob- 
em. 
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One step is to support legislation and in- 
creased public and private support for: 

1. Family allowance plan 

2. Birth insurance 

3. Acceptable means of family planning 

4. Better housing 

5. Families with disabled children 

6. Poverty programs 

7. Social supportive services 

Supporting increased federal and munici- 
pal funding is one approach. It is important 
and serves not only the distressed pregnant 
woman, but the general populace as well. 

A second approach is more personal, and 
supports the mother-to-be on an individual, 
a specialized basis. This approach is found in 
programs called Birthright, Alternatives to 
Abortion, New Life, and Life-Line. These pro- 
grams are now operating in 60 cities across 
the country. There are that many more in 
the process of organization which hope to 
open later in the year. 

The services of these programs may in- 
clude: counseling; medical care; referrals to 
private homes, maternity homes, and adop- 
tion agencies; employment and financial as- 
sistance; programs for continuing high 
school and college; parenthood preparation 
classes; baby layettes and maternity ward- 
robes; professional counseling by psycholo- 
gists or clergy. But in all cases, the premium 
is on unconditional friendship and compas- 
sion, with an awareness that human relation- 
ships are precious and all human life is 
sacred, 

A special feature of these programs is their 
voluntariness. The effort has been spear- 
headed across the country generally by wom- 
en who are themselves wives and mothers. 
They are not paid for their work. They are 
giving their best gifts—time and self. 

The area of education offers many ways 
to achieve a greater acceptance and respect 
for the unborn child, a greater appreciation 
of parenthood, and an honest pro-child so- 
ciety. 

Young children, as well as adults, need 
to be aware of the marvelous development 
of the fetus, and the recent discoveries con- 
cerning fetal life by the modern sciences of 
fetology, embryology, genetics, and biology. 
Logically, these discoveries should make the 
fetus more protectable than ever before. They 
should make the fetus far more than a “glob 
of tissues” in the minds of many. 

One of the recommendations of the 1970 
White House Conference on Children was 
the need to provide practical experiences 
within the school curriculum for adolescents 
to work with younger children. Their rea- 
soning was: “American schools give only 
minimal attention to the one sphere of ac- 
tivity which almost all their graduates will 
share as adults—parenthood.” 

This recommendation was picked up by 
the Office of Child Development, which re- 
cently announced the initiating of a “par- 
enting” course for adolescents which includes 
actual care of young Head Starters and chil- 
dren in day-care centers. Teen-age boys will 
be working with younger boys who have no 
father present in the home. 

Experience with children and understand- 
ing the psychological changes in the body 
during pregnancy are two parts of parent- 
hood education. But another part is often 
neglected—the psychological attitudes of the 
woman during pregnancy and at birth. 

She must be helped to realize that it is 
normal to have feelings of anxiety, stress, 
and depression at some points during the 
pregnancy—and that these are not signs of 
pregnancy rejection or approaching mental 
iliness. She must be helped to understand 
postpartum (after birth) feelings as well. 

The husband is not excluded in this edu- 
eation of the psychological attitudes during 
pregnancy and at birth. For how he views 
the pregnancy and children is critical to the 
mother’s acceptance. 
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There are alternatives to abortion—they 
are creative, positive, and equally responsive 
to the rights of women and the rights of 
unborn children. And in these times, it is 
encouraging that these alternatives are sur- 
facing at last. 


RED CROSS IN DELAWARE 
HON. J. CALEB BOGGS 


OF DELAWARE 
IN THE SENATE OF THE UNITED STATES 
Tuesday, March 14, 1972 


Mr. BOGGS. Mr. President, this is Red 
Cross month in the United States, and 
I take this opportunity to draw attention 
to the marvelous work being done by the 
Delaware Chapter of the American Na- 
tional Red Cross. 

Mr. Harry B. Bissell, Jr., is the chair- 
man of the Delaware Chapter. I con- 
gratulate him and his many colleagues 
on the fine service they provide to Dela- 
wareans in distress. From offices in 
Wilmington, Dover, and Georgetown, 
Del., the Red Cross stands ready and 
anxious to serve those in need of help or 
instruction. 

Serving the Nation’s Armed Forces 
and veterans is one of the most impor- 
tant jobs undertaken by the Red Cross. 
During the past year a total of 1,553 
servicemen, their families and veterans 
were assisted. The Delaware Chapter 
handled a total of 5,791 cases which in- 
cluded counseling and financial assist- 
ance of $11,013.24. 

The Delaware Chapter’s service to 
military families provides 23-hour serv- 
ice every day of the year with the help 
of loyal volunteers. A total of 1,284 
emergency messages were delivered. 
Ninety-nine families sent free “Voices 
from Home” messages, sponsored by the 
Red Cross, to all parts of the world. 

During the year, the Red Cross pro- 
vided relief for 535 adults and children 
in 113 disaster situations, mostly fires, in 
which families were unable to meet their 
human needs. The Red Cross gave out- 
right grants for food, clothing, shelter, 
household essentials, and medical and 
nursing care amounting to $34,167, dou- 
bling the previous year’s total. 

Working as a team and deeply con- 
cerned with helping people, 3,268 Dela- 
ware Red Cross volunteers reached out 
to meet human needs in the community 
during the past year. 

A total of 8,331 Delawareans were 
awarded certificates in 1,538 free Red 
Cross swimming and life saving courses. 
Free water safety courses were held for 
school, industry, and labor groups; com- 
munity and neighborhood associations 
and disadvantaged persons. More than 
1,500 were enrolled in learn-to-swim 
courses. Two hundred and seven per- 
sons were awarded certificates for com- 
pleting 34 courses in boating, conducted 
by 20 volunteer instructors. A total of 
3,434 Delawareans were awarded certifi- 
cates for completing first aid training in 
191 courses. Emergency treatment for 
persons suffering from drug abuse is 
now part of first aid courses. 

Nursing programs certified 802 adults 
and students in 51 free courses in home 
nursing, mother and baby care, disaster 
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nursing, and mother’s aide. These were 
conducted in schools, for neighborhood 
and civic groups and at the Wilmington 
Medical Center. A total of 135 registered 
nurses and eight licensed practical nurses 
were enrolled for disaster duty and com- 
munity service. Volunteer nurses served 
in the Red Cross first aid stations at 40 
public events. 

During the past year, adult and youth 
volunteers served in 37 hospitals and 
institutions throughout the State. 

Seventy-three motor service volunteers 
in the Wilmington area and Kent Coun- 
ty made 3,969 trips to hospitals and 
clinics, transporting patients on errands 
of mercy. 

A total of 964 young people in 44 
schools and four colleges participated 
in a wide range of humanitarian projects. 
A total of 716 teenagers served during 
the summer as volunteers in hospitals 
and institutions. 

Mr. President, this is a record of rare 
accomplishment. I commend the Red 
Cross on its good work and congratulate 
each of the thousands of people who have 
contributed to it. 


THE CRISIS IN NORTHERN IRELAND 
HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. DRINAN. Mr. Speaker, I have to- 
day made the following statement to the 
Committee on Foreign Affairs, Subcom- 
mittee on Europe, with respect to legis- 
lation which I and many of our col- 
leagues have sponsored regarding the 
crisis in Northern Ireland: 

THE CRISIS IN NORTHERN IRELAND 


Mr. Chairman and Members of the Sub- 
committee: Thank you for providing me this 
opportunity to testify on behalf of the reso- 
lutions before you which seek to express our 
concern about the tragic situation in North- 
ern Ireland. I am the sponsor of one of these 
resolutions, H. Res. 803, which is identical 
to Representative Hugh Carey’s H. Res. 653. 

I commend this Subcommittee for holding 
these hearings. Your involvement is itself 
an important step in demonstrating to the 
world that the United States of America will 
not ignore the deprivation of the civil and 
political rights of any minority anywhere in 
the world when those rights are systemati- 
cally threatened. We all realize that we 
should not and cannot physically intervene 
in the internal affairs of another country; 
we have tried to do so before, with dismal 
results. Nevertheless, our common morality 
compels us to exercise such powers of persua- 
sion as we possess whenever minority rights 
are jeopardized. 

If we can agree on one thing, it is that the 
problem of Northern Ireland defies simple 
solution—a truism in light of the 600 to 700 
years this conflict has existed. If the United 
States truly wishes to exert its influence in 
restoring peace to the Six Counties, then it 
must realize from the outset that its task is 
not to assess blame or point fingers or take 
sides. Rather, its task is conciliatory. We are 
dealing with two of America’s oldest and 
staunchest allies with whom we have the 
closest cultural ties. Only in an atmosphere 
of conciliation and mutual friendship can 
the United States play a significant role in 
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reducing the potential for violence in North- 
ern Ireland. 

In the past several years, more than 200 
lives have been lost in Northern Ireland and 
millions of dollars of property damage has 
been done. What, we may ask, are the basic 
sources of friction in Northern Ireland great 
enough to cause such massive destruction 
of life and property? In my judgment, there 
are three sources, one immediate and two 
longer-range. The immediate source of con- 
flict is the Stormont government’s intern- 
ment policy, first instituted in August, 1971. 
Interment is, in Representative Carey’s well- 
chosen words, "a classic act of international 
illegality.” Few things are as abhorrent to 
the Anglo-American legal system than the 
notion of imprisoning people without the 
prospect of trial or detaining them merely 
because they might commit a crime. And in 
Northern Ireland Internment takes a par- 
ticularly vicious form based on the Special 
Powers Act of 1922 in force in Northern Ire- 
land and nowhere else in the United King- 
dom, an Act which the Prime Minister of 
South Africa openly admires because it is 
stronger than his own racist version. 

Conditions at the three internment camps 
in Northern Ireland are unspeakably bad. 
The prisoners—over 90 percent of them 
Catholic—are regularly beaten, intimidated 
and humiliated. As Amnesty International, a 
world investigating organization with head- 
quarters in London, concluded in its judi- 
cious report on the internment camps: 

“These men generally were not severely 
brutalised (if a comparative standard can 
be employed to measure such dehumanising 
activity) but they were subjected to cal- 
culated cruelties, imposed on them solely for 
the entertainment of their captors. The beat- 
ings and verbal abuse in these areas were 
clearly of such an unsophisticated type that 
it cannot be supposed that they were em- 
ployed to ease the future extortion of in- 
formation from the detainees. Rather, it 
served as a summary punishment for being 
suspect.” 

Nothing in the past few months has ex- 
acerbated the tension or been responsible for 
bloodshed more directly than the internment 
policy. Any American effort to reduce ten- 
sions in Northern Ireland must begin with a 
deliberate denunciation of this violent 
policy. 

The second source of friction in Northern 
Ireland is the blatant economic and resi- 
dential discrimination perpetrated by the 
Protestant majority against the Catholic 
minority. Nothing is more indicative of this 
discrimination than the astonishing case of 
the government-owned Harlan and Wolfe 
Shipyard in Belfast, the largest government- 
operated business in the whole of Northern 
Ireland. Of its 9,000 employees, 8,700 are 
Protestant. 

As journalist Brian Moore wrote upon his 
return to Belfast last year, “there is some- 
thing old and rotten still alive here: there 
are not enough jobs to go around, and reli- 
gious issues help to mask the truth, which 
is, in large part, that this Ulster is the back- 
ward fief of a Conservative oligarchy, a group 
which makes up only 9 percent of the popu- 
lation yet owns 92 percent of the land.” 
Whether religious persecution originally 
caused economic discrimination or vice versa 
is for our purposes unimportant; what mat- 
ters is recognizing that Catholics in North- 
ern Ireland must face economic discrimina- 
tion of a type which is brutal and pervasive. 
Such discrimination must be terminated 
if peace is to be restored. 

The third source of friction in Northern 
Ireland is the total political dominance 
of the majority over the minority. Gerry- 
mandered election districts prevent Cath- 
olics from achieving local political control 
even in areas where they are a majority. The 
52 members of the Lower Chamber at Stor- 
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mont are also elected from distorted dis- 
tricts, depriving the Catholic population of 
the representation to which their numbers 
entitle them. Compounding this inequity, the 
Upper Chamber is appointed by the Lower, 
which only serves to reinforce the injustice 
of the electoral system. 

Proposals for peace in Northern Ireland, 
therefore, must include among their provi- 
sions the abolition of the Stormont govern- 
ment and either direct rule from the British 
Parliament at Westminster or massive re- 
form of existing constitutional and political 
arrangements. No government which dedi- 
cates itself to the suppression of the Cath- 
olic minority, as the Stormont government 
has, deserves to remain in power in North- 
ern Ireland. 

Our efforts at peacemaking, however, must 
not be limited only to encouraging reform in 
the foregoing areas. We must also urge im- 
mediate implementation of the reforms in 
housing, employment, law enforcement and 
voting rights which the government of the 
United Kingdom has promised for four years. 
Had those reforms been effected in 1968 when 
they were originally proposed and passed by 
Westminster, a great deal of needless blood- 
shed would have been avoided. 

We must urge the withdrawal of British 
troops from Northern Ireland, to be gradu- 
ally replaced by local peacekeeping forces or 
United Nations forces. As the events of 
“Bloody Sunday” recently made clear, the 
presence of British troops in Catholic ghettos 
only serves to focus resentment. After our 
experience here in America, one can legiti- 
mately wonder whether military forces will 
ever be able to deal successfully with civilian 
unrest. They certainly have not in Northern 
Ireland, where their presence is directly re- 
sponsible for much of the loss of lives. 

A very strong case can be made for United 
Nations intervention. The U.N. has involved 
itself several times in the internal affairs of 
nations, the most obvious cases being its in- 
vestigation of apartheid in South Africa and 
its action during the Cyprus crisis in 1964. 

The intervention in Cyprus, in fact, sug- 
gests many parallels with Northern Ireland. 
Critics of U.N. involvement in Northern Ire- 
land have stated that the Security Council 
does not have power to intervene unless a 
crisis poses a definite threat to international 
peace—which, they argue, the fighting in 
Northern Ireland does not. But the preamble 
of the Security Council’s resolution in 1964 
refers to the situation in Cyprus as “likely to 
threaten international peace and security,” 
without alluding to any imminent threat. 

Other critics have argued that under Arti- 
cle 2(7) of the United Nations Charter, the 
U.N. may not properly concern itself with 
“matters which are essentially within the 
domestic jurisdiction of any state.” Again, 
the parallel with Cyprus is striking, because 
in 1964 it was Britain itself which requested 
U.N. intervention, arguing that— 

“Article 56 of the Charter makes it clear 
that no country can say that the human 
rights of its citizens are an exclusively 
domestic matter. A country that denies its 
citizens the basic human rights is by virtue 
of Article 56 in breach of an international 
obligation.” 

The U.N. could play a positive peace-keep- 
ing role in Northern Ireland just as it did in 
Cyprus, and its reasons for intervening sre 
every bit as good now as they were eight 
years ago. 

And finally, we as Americans must urge the 
eventual unification of Ireland. The partition 
of 1920, now more than 50 years old, was de- 
signed as a temporary measure. Historically, 
geographically and economically, Ireland is 
one nation. and peace ultimately depends 
upon its being made one nation again. Here, 
perhaps, is where America can most directly 
help, by extending any diplomatic aid neces- 
sary to bring the interested parties to the con- 
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ference table and by serving as an impartial 
mediator as the details of reunification are 
negotiated. 

House Resolution 803 and the other resolu- 
tions which resemble it express the United 
States Government’s deep concern over the 
present situation in Northern Ireland. These 
resolutions do not urge American interven- 
tion, nor do they embroil the United States 
in the internal affairs of another nation. They 
express our moral concern over the violence 
and bloodshed in Northern Ireland. As Sub- 
committee Chairman Rosenthal so eloquently 
said in his opening remarks: 

“The burden of finding solutions to these 
problems rests primarily on the countries in- 
volved. Yet no man of conscience can rest 
easy with that assertion. And no country can 
subsist any longer behind the fiction that the 
nation-state system allows or demands that 
injustices can continue simply because they 
occur wholly within national borders.” 

I am particularly disturbed by the Admin- 
istration’s attitude expressed by Assistant 
Secretary of State Martin Hillenbrand that 
“we should (not) make declarations which in 
effect susbtitute our judgment for that of 
other democratic countries as to whether they 
do or do not face conditions of civil conflict 
which cannot be controlled by ordinary judi- 
cial processes.” I submit that we should in- 
deed make such declarations and that we are 
morally committed to do so when blatant 
civil injustices are being committed on such a 
scale as this. 

William Butler Yeats once wrote of men 
under crisis that “The best lack all conviction, 
while the worst/Are full of passionate inten- 
sity.” Mr. Chairman, we are dealing with one 
of the oldest, most persistent struggles in the 
western world, and we delude ourselves if we 
think the solution is easy or apparent. How- 
ever, we must strike a balance between doing 
too much and doing nothing. We must ex- 
press our outrage and do everything within 
our power to help; but we must retain the 
dispassion which we as outsiders can con- 
tribute to a possible solution. 


GREEK PARTICIPATION IN THE 
AMERICAN REVOLUTION 


HON. HARRY F. BYRD, JR. 


OF VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Tuesday, March 14, 1972 


Mr. BYRD of Virginia. Mr. President, 
the splendid and able sheriff of the city 
of Richmond, Va. is president of the Na- 
tional Sheriff’s Association. The Febru- 
ary-March issue of the The National 
Sheriff contains a most interesting arti- 
cle written by Mr. Young, dealing with 
the bicentennial celebration and the 
part played in the Revolution by those 
of Greek ancestry. 

We have a splendid Greek-American 
community in Virginia. They are num- 
bered among our finest citizens. 

I ask unanimous consent that Sheriff 
Young’s article be printed in the Ex- 
tensions of Remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


PRESIDENT YOUNG Says... 

As the bi-centennial celebration of the 
American Revolution approaches, our 
thoughts turn to the past as we prepare for 
the future. And fitting this is, because, as 
is carved on the Archives Building of the 
United States in Washington, D.C., “What 
Is Past Is Prologue.” 
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When we consider our nation’s heritage of 
individual liberties and freedom, we would 
do well to think of the patriots who left us 
this priceless heritage and to consider the 
origin of the ideas and ideals embodied in 
our governmental structure. The very words, 
e.g., Republic, democracy, citizen, politics, 
philosophy, etc., have their origin in antiq- 
uity. 

As we trace these words, these concepts, 
back to their source, we inevitably must find 
our steps taking us to the birthplace of log- 
ical thought, the city-states of Hellene. It 
was there that philosophy was born. It was 
there that man became concerned with 
causes and effects, with the abstract ideals of 
justice, with the practical concept of equi- 
table government, with human dignity, with 
the relationship of man and God, with man 
and the state, etc. 

Our Founding Fathers were devoted stu- 
dents of Tellenic thought and were thor- 
oughly familiar with such philosophers and 
political scientists as Plato, Aristotle, and 
Protagoras. They read avidly the works of 
such historians as Thucydides and Her- 
odotus. They knew the writings of Homer 
and Plutarch. They sought to emulate the 
oratory of Demosthenes and the statesman- 
ship of Pericles. In short, the ideas and ideals 
upon which America was founded came 
largely from Hellenistic culture as did the 
words which describe them. 

Interestingly, too, documents recently un- 
earthed disclose that a contingent of war- 
riors from Zante, Greece, sailed to the New 
World during the American Revolution to 
help Americans in our War of Independence. 
Amon the noblemen abroad was one Major 
Michael Vourtzi: who served in the Conti- 
nental Army as an aide of General Lafay- 
ette. 

A direct lineal descendant of Major Vourt- 
zis, His Most Eminent Highness, Brigadier 
General Pericles Count Voultsos Vourtzis, 
now makes his home in New York, and is 
continuing the fight for individual freedom, 
an ordered and lawful government, and the 
brotherhood of man under the fatherhood of 
God, Dr. Voultsos is Prince Grand Master 
of the Sovereign Greek Order of St. Dennis of 
Zante, one of the most ancient, if not the 
most ancient chivalric group in world his- 
tory. 

As loyal Americans and as defenders of our 
government of laws, we, as professional law 
enforcement administrators and practition- 
ers, cannot help but be interested in this 
order of Knighthood. Although at first glance 
it may appear anachronistic in Twentieth 
Century America, it most definitely is not. 
United States Presidents Hoover, Roosevelt, 
Truman, Eisenhower, Kennedy, and Nixon, 
as well as Vice-President Agnew, have been 
decorated with the Order and are included in 
the roster of famous Americans wearing this 
historic decoration, along with many Sena- 
tors, Congressmen, Governors, Generals, and 
Admirals. 

The origin of the Order holds great inter- 
est to anyone concerned with the progress of 
civilized thought. The beginnings of the Or- 
der are ascribed to adventurous Zakynthian 
knights who joined Jason and his Argonauts 
in 1207 B.C., under the leadership of Laertes, 
the first grand master, in his quest for the 
golden fleece. 

According to Homer, their descendants 
aided Ulysses in the Trojan War, with men 
and twelve ships. Strabo, Titus Libius, Apol- 
lodorus, and Polyvius write of the founding 
of Saguntum in Spain by their warriors, after 
the destruction of Troy by Hannibal in 218 
B.C. Herodotus speaks of the high esteem 
that the Knights of Zante enjoyed at the 
Court of Darius, Thucydides extols them for 
their participation in the Peloponnesian War 
as allies of Athens. Xenophon records their 
feats under Phalinus, then grand master of 
the knightly order. 

The Order continued to fight for freedom 
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and human dignity through the centuries. 
The Knights of Zante fought in the First 
Crusade under Favius Segur. This was but 
one example of the continuing warfare waged 
by the Knights of Zante throughout the 
centuries. There is virtually no battle which 
took place during the centuries in which the 
Knights of Zante did not take an important 
and decisive role. 

After the fall of Rhodes, the Vourtzis 
family, a Patrician Byzantine family, which 
had often contested the throne of the Empire 
itself, settled in Zante in the Sixteenth 
Century. The Knights proclaimed as their 
only purpose the benevolent teachings of St. 
Dionysios (Dennis): love of fellowman, bat- 
tling want, alleviating misery, and mitigat- 
ing need. The order’s ancient motto, “Faith— 
Courage,” epitomizes its dedication to these 
principles. 

Dr. Voultsos, present Prince Grand Master 
of the Order, although a descendant of one 
of the oldest and noblest families of Zante, 
is an American citizen and has devoted his 
life to those principles which we all hold 
dear. 

As Americans, as lawmen, as seekers after 
truth and lovers of liberty, as fighters for 
justice, we must pay homage to Dr. Voultsos, 
the Sovereign Greek Order of Saint Dennis 
of Zante, and their many contributions to 
the welfare of our nation, our nation’s exist- 
ence, and to our profession as participants in 
American criminal justice. 

Let each of us remember that our nation 
could not have succeeded, if it were not 
for help from such dedicated humanitarians 
as Lafayette, Kosciuszko, and von Steuben. 
To that list of names should be added that 
of Vourtzis. 

Democracy derives from the Greek words 
demos, the people, and kratos, authority. 
May all authority in America continue to 
come from the people! May this condition 
exist so long as one person believes in human 
dignity and the United States of America! 


A LETTER FROM A CONCERNED 
PARENT 


HON. DURWARD G. HALL 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. HALL. Mr. Speaker, last week I 
received a letter from Mr. Fred W. Frye, 
who resides in Lockwood, Mo. It was in 
fact, an open letter to the Members of 
the Congress. 


Mr. Frye is a veteran of World War I, 
and the father of a badly wounded Viet- 
nam veteran. He has set down his 
thoughts on the question of granting am- 
nesty to those Americans who left this 
Nation rather than serve in its Armed 
Forces during the Vietnam conflict. 

I offer his letter for the enlightenment 
of all: 

A CONCERNED PARENT 

An open letter to all Members of the U.S. 
Senate and House of Representatives: 

Iam indeed ashamed and not a little angry 
when I think that I probably helped elect 
some of you to your present seat in govern- 
ment, when I read and hear that some of you 
propose “amnesty” for the more than 70 
thousand “deserters” and “draft dodgers” of 
the Vietnam War. Am I and the rest of the 
people of our great nation to believe that 
some of you are advocating the “breaking” of 
our national laws and that those who do 
are the smart and sophisticated, while the 
hundreds of thousands who “served” are 
fools. 
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I, and thousands like me are not arguing 
whether the Vietnam War is right or wrong. 
I venture to say that 90 percent of our young 
men who served, did not believe in the Viet- 
nam War, but when their country called 
them they honored their obligation to their 
country right or wrong. They did not make 
the decision to fight in Vietnam, you did. Are 
you going to make an unforgivable mockery 
of the 55,000 who died and the hundreds of 
thousands who were wounded and of our 
War Prisoners for doing something you de- 
manded according to law they accept, by 
allowing the deserters and draft dodgers to 
go free? Am I to believe that some of you are 
80 eager to be re-elected or to preserve your 
office that you cast aside all responsibility 
and say to me “It is unfortunate, but this is 
the way The Ball of Life Bounces.” 

Some of you have referred to these 70,000 
as “the war's other victims.” If they were 
really “conscientious objectors” they could 
have served their country honorably without 
“bearing arms.” They were able to in previ- 
ous conflicts, why not now. They made the 
choice to run away and desert their country, 
why do some of you seem to think we need 


them so badly now! Is it because you haye- 


a political axe to grind? 

Some of you are saying “they have already 
paid a high price in exile or hiding.” I ad- 
monish you, who has paid the highest price, 
they or the 55,000 who died and their loved 
ones who ask why? They or the many thou- 
sands more who were wounded so badly that 
they must spend the rest of their lives as 
“vegetables” and their loved ones who must 
suffer the long years ahead hoping for a 
miracle. Who do you really think Mr. Con- 

has suffered the most “Hell?” 

I can not really believe that the majority 
of you are so irresponsible that you would let 
this atrocious injustice happen. But if you 
do, heaven help you, because if this nation of 
ours ever has to call our young men to bear 
arms again on foreign soil against a common 
enemy—not one will respond. 

FRED W. FRYE. 

A veteran of World War II and father of 
s badly wounded Vietnam veteran. 


MICKEY NAIL’S BOOKLET GUIDES 
BARGAIN HUNTERS 


HON. ELLA T. GRASSO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mrs. GRASSO. Mr. Speaker, Mickey 
Nail, a homemaker from the town of 
Brookfield in Connecticut’s Sixth Con- 
gressional District, has made life a little 
easier during this time of the shrinking 
food dollar. Benjamin Franklin, as “poor 
Richard”, espoused virtues of hard work 
and thrift—virtues Mrs. Nail knows fully 
well. For the past 6 months, she has 
worked hard to publish a guide of our 
area’s wholesale merchandisers for 
thrift-minded patrons. The initiative, 
diligence, indeed the important contribu- 
tion Mrs. Nail has made to her com- 
munity, are to be highly commended. 
For the interest of my colleagues, I in- 
sert in the Record an article from the 
Brookfield Journal which further ex- 
plains this worthy endeavor: 

MICKEY NAIL’s BOOKLET GUIDES BARGAIN 

HUNTERS 
(By Jean Beers) 

Chances are if you ever wished you knew 
all the factory outlets and discount stores in 
reasonable driving distance from Brookfield, 
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you discarded the wish as impossible of at- 
tainment, After all, how could you ever find 
them out? 

One homemaker—a newcomer to Brook- 
field from Yakima, Washington—decided she 
would find out, and she did. But it wasn’t 
easy. 

Mrs. Douglas Nail, soon after moving to 
Cherokee Drive, Brookfield Center, with her 
husband and their two small children 18 
months ago, began to notice and hear about 
certain stores where high quality items were 
available at reduced prices. On the west coast, 
where the family had lived in several differ- 
ent locations for a period of twelve years, she 
had not seen such outlets. Feeling there must 
be more of these places around the state and 
in nearby New York and New Jersey, and that 
some must be better than others, she deter- 
mined to find out. 

So Mickey, as she is called, set herself the 
task of not only locating such sources but of 
making a record of her findings. She has 
published a neat, 32-page booklet, called 
“Factory Outlet Almanac” for Connecticut 
which can be purchased for $1.50. It is avail- 
able by mail for 25 cents extra for handling 
charge. 

The booklet contains no advertising. Com- 
ments under the listings are the opinions 
of Mrs. Nail alone. Sub-titled “A handy guide 
to outlet shopping”, it is just that. 

Mrs. Nail promises there will be follow-up 
newsletters every four months (subscription 
$1 a year). Correspondence should be ad- 
dressed to Factory Outlet Almanac, R.R. 1, 
Cherokee Drive, Brookfield Center, Conn. 
06805. 

In order to accomplish this seeming mir- 
acle, Mickey traveled the state and nearby 
areas for six months, visiting over a hundred 
places, and gathering information. Her book- 
let lists over 90 locations. 

A page of practical shopping tips and 
things to watch out for is included as well 
as a cross index of locations and types of 
merchandise. 

Mickey graduated from high school in 
Wilmington, Del. The nickname is derived 
from her maiden name of Susan McLain. 
After one year at Northwestern University, 
Evanston, Ill., she was married to Douglas 
Nail, 

Her husband is advertising manager of 
Ciba-Geiger in White Plains, N.Y. The cou- 
ple’s children are Gretchen, 8, and Brian, 4. 
Mr. and Mrs. Nail are tennis enthusiasts and 
have played at the Candlewood Racquet Club 
since coming to Brookfield. 


THE 60TH ANNIVERSARY OF THE 
GIRL SCOUTS OF THE UNITED 
STATES OF AMERICA 


HON. HAMILTON FISH, JR. 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. FISH. Mr. Speaker, this week we 
celebrate the 60th year of the Girl Scouts 
of America. This outstanding organiza- 
tion which has provided a forum for the 
social, moral, and intellectual growth of 
millions of girls, currently serves a total 
membership of over 3.9 million. Recently, 
I was proud to join with 78 of my col- 
leagues in the Congress, as a cosponsor 
of a resolution commemorating this an- 
niversary. The resolution unanimously 
passed the House on March 6, 1972. I in- 
sert in the Recorp at this point the text 
of an editorial that recently appeared in 
the Millbrook Roundtable, N.Y., which 
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pays recognition to the unique and valu- 
able contributions made by the Girl 
Scouts to our Nation: 

As We SEE IT—S0TH ANNIVERSARY 

Girl Scout Week, to be commemorated 
March 12-18, marks the 60th Anniversary of 
Girl Scouts of the U.S.A. 

The purpose of the Girl Scouts’ organiza- 
tion remains unchanged from the day it was 
founded by Juliette Gordon Low in 1912: it 
seeks to inspire girls with the highest ideals 
of character, conduct, patriotism and serv- 
ice so that they may become happy and re- 
sourceful citizens. 

Membership is open to all girls from 7 
through 17 years of age who accept the Girl 
Scout Promise and Laws. The total member- 
ship is now nearly four million. This in- 
cludes 3,250,000 girls and 670,000 adults. 
Since 1912 there have been almost 32 million 
members (25 million girls and 7 million 
adults) in the Girl Scout crganization. The 
adult members serve as leaders, program con- 
sultants or as members of boards of di- 
rectors, finance committees, camp commit- 
tees, troop committees or in other positions 
of voluntary leadership. 

This newspaper wishes to remind the pub- 
lic that here is a group of nearly four million 
citizens embodying the highest qualities of 
character and idealism. They represent the 
homemakers and community leaders that 
will have much to do with shaping tomor- 
row’s America. 

The girls in our area have taken on many 
commendable fund-raising projects, includ- 
ing trying to raise enough Betty Crocker 
Coupons to buy an EKG for the county. And 
between March 10 and 19, the Girl Scouts of 
the area will once again be selling cookies to 
raise money for their troop’s activities. 

We congratulate the Girl Scouts on their 
60th birthday and commend them for the 
fine job they have done for the nation’s 
youth. 


CHICAGO CITY COUNCIL URGES 
CONGRESS TO ENACT EFFECTIVE 
HANDGUN CONTROL 


HON. ABNER J. MIKVA 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 14, 1972 


Mr. MIKVA. Mr. Speaker, the toll 
continues to rise in terms of people 
wounded and killed as a result of the easy 
availability of handguns in America. As 
the number of Americans who arm them- 
selves to protect against other armed 
Americans continues to grow, Congress 
fiddles like a modern day Nero. 

Fortunately, there are some signs of 
sanity in the offing. The message is final- 
ly getting through to the elected repre- 
sentatives of the people, that in a con- 
gested urban society such as ours the 
handgun is a dangerous toy. The cost in 
lives and misery is too great to permit us 
to cater to the hobbies and fetishes of a 
few pistol enthusiasts. 

Recently, the Chicago City Council 
adopted a resolution memorializing Con- 
gress to prohibit the manufacture, sale, 
and ownership of handguns, except for- 
military or law enforcement purposes, or 
in connection with licensed sport clubs. 

The time is approaching when legis- 
lators will translate their vocal concern 
about reducing the incidence and the 
cost of crime in the streets into action 
which will have a real impact on crime— 
through strict handgun control. 
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I urge my colleagues to heed the call 
of the Chicago City Council, as voiced 
in the following resolution: 

RESOLUTION MEMORIALIZING CONGRESS TO OUT- 
LAW HANDGUNS AND LONG GuNs BY ENACT- 
ING. S. 2815 
Be it resolved by the City Council of the 

City of Chicago: 

The City of Chicago urgently memorial- 
izes the Congress of the United States to 
meet a national emergency by enacting 
8.2815, which prohibits the ownership and 
manufacture of hand guns by all persons 
(except the Armed Forces, law enforcement 
officials, and, as authorized by the Secretary 
of the Treasury, licensed importers, licensed 
manufacturers, dealers, antique collectors, 
and pistol clubs). 

Be it further resolved by the City Council 
of the City of Chicago: 

The City of Chicago urgently memorial- 
izes the Congress of the United States to 
draft legislation or amend S. 2815 to establish 
strict requirements for the use and owner- 
ship of long guns, as well as hand guns. 


THE DESTINY OF MANKIND LIES 
IN THE SEA 


HON. HASTINGS KEITH 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. KEITH. Mr. Speaker, on Wednes- 
day, March 8, the Boston Herald Trav- 
eler devoted an eight-page special sec- 
tion to the oceans. This excellent work 
made clear man’s dependency upon the 
oceans, his abuse of the oceans, and 
what man must do to correct that abuse 


if man, himself, is to survive. 

As a Member of Congress, long pub- 
licly concerned with this growing prob- 
lem, I congratulate the Herald Traveler 
for the distinct public service reflected 
in this report. And I cannot say enough 
for the man directly responsible for it, 


James Mahony, the Herald Traveler 
staff writer under whose byline this 
special section appeared. 

A veteran Boston newspaperman, Mr. 
Mahony, over the years, has researched 
and written about 75 Herald Traveler 
special sections. They have ranged from 
the American Revolution to modern- 
day pollution. All of them have been 
incisive and informative. But none has 
served a greater public need to know 
than this outstanding work on the 
oceans which, today, are in more serious 
trouble than the average man can begin 
to understand. 

Because this work deserves the widest 
possible circulation and readership— 
certainly within the Congress—I shall, 
beginning today, enter it in the Recorp, 
section by section, for the next several 
days. 

I commend this to the attention, 
study, and consideration of all of my 
colleagues. For, as Mr. Mahony makes 
clear in his opening line: “The destiny 
of mankind lies in the sea.” 

The first article follows: 

OCEAN FILLED WITH Vast REsSOURCES—SEA 

PRS TO OUR DESTINY, BUT WE ARE SPOILING 

T 

(By James Mahony) 
The destiny of mankind lies in the sea. 
Life came from the sea, is sustained by 
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the sea and can be improved by the sea— 
unless we ruin it with pollution first. 

It hardly seems possible that the oceans, 
which cover 70 per cent of the earth’s sur- 
face, could be destroyed by man, but it is 
happening. 

Oceanographers can't take samples of water 
anywhere without finding traces of oil, DDT 
has been found in seals and penguins in the 
Antarctic, and bacteria associated only with 
human waste were found in bottom samples 
taken from the deep Hudson Canyon 110 
miles off the Atlantic Coast. 

The ocean is filled with vast resources, 
with tremendous potential for a better life 
on earth, but it also is getting filled with 
man’s waste. 

All pollution, whether of air, land or fresh 
water ends eventually in the sea. And the 
sea apparently can’t absorb or handle it all. 

Any idea that the ocean is too vast to be 
damaged came to an end in March of 1967 
when the Tanker Torrey Canyon cracked up 
on a reef off England and spilled 36 million 
gallons of crude oil into the water. 

It took $5 million to clean up the mess and, 
as yet, no one has been able to assess the 
loss in sea and shore life. 

Thousands upon thousands of birds, un- 
able to fiy because of oil-fouled feathers, 
died along the shores of England and France. 

The slick spread over 100 square miles of 
ocean, polluting shellfish and threatening 
disaster to sea-borne plant and animal life. 

Though only the catastrophic oil spills get 
the headlines, the pollution is going on every 
day. And it is not just oil. It is sewage from 
cities, pesticides washed from farms, chemi- 
cals from industrial plants—all carrying their 
lethal qualities to the ocean. 

Man’s waste can change environmental 
conditions, interfere with the chain of life 
and deprive the world of resources that could 
be of untold value. 

Shellfish, for instance, can not cleanse 
themselves of oil once they are contaminated. 
They not only are polluted, but they spread 
the pollution to any creature that eats them. 

The mercury pollution reported in tuna 
or other large fish comes from ingesting 
smaller creatures who have swallowed and 
concentrated the contaminants—and they 
eventually get back to man. 

It is only recently that man has begun 
to realize that the earth's life support sys- 
tem is delicately balanced, that “everything 
is connected to everything else,” that he is 
part of the system, not master of it. 

He has been able to upset the balance of 
nature and now must learn to live in har- 
mony with it before the damage he has done 
returns to haunt him. 

To that end the United States government 
has scores of agencies working under the 
Marine Resources and Engineering Develop- 
ment Act to advance and coordinate the 
sciences and technology of the oceans. 

There also are at least 1,000 private U.S. 
companies engaged in oceanography as well 
as numerous educational institutions. 

One of the best known of these is the 
Woods Hole Oceanographic Institution at 
Woods Hole, Mass., which first opened in 1931 
dedicated to the “wise use of the oceans for 
all mankind.” 

This includes, besides the fight against pol- 
lution, a major effort to use the seas more 
efficiently as a source of food, the mining 
of metals, the saving of beaches from erosion, 
the study of the seas’ effects on weather, the 
production of fresh water from salt, and 
the study of the earth’s history from layers of 
sediment. 

It is possibly in the area of food that the 
oceans hold the most hope for the future of 
the world’s ever-expanding population. For 
seawater is the most common stubstance on 
earth and also the most life nourishing. 
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It is a liquid soil and liquid atmosphere at 
the same time, filled with animal and plant 
life that could feed all the world’s starving 
millions. 

But a deeper understanding of the seas is 
required to reap and regulate the harvest. 
Over-fishing and pollution must be over- 
come in some areas, better methods of catch- 
ing fish must be developed, and ways found 
to use the prime source of ocean life, the 
plankton. 

In all these fields, the rewards await those 
who work with nature, not corrupt it. 

Lobsters, for instance, were so heavily 
fished that they came close to extinction be- 
fore strict conservation measures were ap- 
plied. Yet at one time they were so common 
that early settlers could pick them up on the 
beaches after a storm to use for fertilizer. 

Now trawlers go 75 to 150 miles out on the 
Continental Shelf to meet the demand, which 
may yet require the establishment of lobster 
colonies. This is in addition to the traditional 
method of fishing for lobster via traps, a 
method which yields fewer lobsters than ever 
before. 

There are ideas for fish colonies or “farms”, 
too, as heavy fishing has cut deeply into the 
schools on the banks off North America and 
in the North Sea. 

The problem is not that there aren’t 
enough fish in the ocean. The problem is 
more economic. Fishermen seek the fastest, 
cheapest way to catch fish and new develop- 
ments like echo-sounders have helped find 
the best places. 

As techniques improve, the size of the 
catch should increase, with less overfishing 
because the vessels can spread out and tap 
new waters. 

Improvement in technique also will open 
up the mining of mineral resources in the 
ocean, with oil the major goal along most 
coasts. 

Under International Law, the United States 
and other coastal nations have “sovereign 
rights for the purpose of exploring the Con- 
tinental Shelf and exploiting its natural re- 
sources. The Geneva Convention on the Con- 
tinental Shelf thus gave the U.S. mineral 
rights in 930,000 square miles of underwater 
land, an area larger than that acquired by 
the Louisiana Purchase. 

The shelf consists of the relatively shallow 
margins of the ocean, averaging about 42 
miles, which slope fairly gently to an average 
depth of 430 feet. The shelf ends where the 
bottom drops off precipitously to the deep-sea 
floor. 

There is off-shore drilling off the Pacific 
Coast and in the Gulf of Mexico, but the fed- 
eral government has held up leasing any 
Atlantic site pending a “complete public dis- 
closure and evaluation of scientific, environ- 
mental, economic and technological data.” 

Rogers C. B. Morton, secretary of the 
interior, notified Atlantic Coast governors in 
January that scientific and technical infor- 
mation available to the department “suggests 
that certain target areas ... merit our atten- 
tion for future exploratory drilling in search 
of new reserves. 

“These areas are well offshore but never- 
theless are in moderate depths of water that 
are within the capability of modern tech- 
nology.” 

If these are developed and begin producing, 
they will place a source of oil within 200 miles 
of some of the nation’s largest cities. 

Such a development could reduce prices in 
the northeast as well as add to the nation’s 
resources, but under new regulations such 
work must be done “in keeping with maxi- 
mum environmental protection.” 

After thousands of years, man is beginning 
to think of nature and his surroundings be- 
fore he acts. 

He is learning that “everything is con- 
nected to everything else.” 
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PROFILES OF YOUTH 


HON. WILLIAM H. NATCHER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. NATCHER. Mr. Speaker, on June 
11, 27 years ago the National Future 
Homemakers of America was founded to 
help people improve their personal, fam- 
ily, and community living. “Profiles of 
Youth,” the theme of this year’s National 
Future Homemakers Week, March 19 
through 25, reflects the confidence and 
trust placed in the ability of FHA mem- 
bers to fulfill America’s destiny. The 
eight sides of the official emblem of the 
FHA represent the goals for which its 
members strive: international goodwill; 
democracy in home and community life; 
satisfaction of homemaking; improved 
home and family life; creative leader- 
ship; group recreation; home economics 
careers and occupations; forming the 
philosophic base for the national, State, 
and chapter programs of work. 

Over one-half million boys and girls 
from the United States, Puerto Rico, the 
Virgin Islands, and American schools 
overseas actively participate in the many 
worthwhile programs of the FHA. Any 
student who has taken or is currently 
taking a course in home economics may 
volunteer for membership in either of 
the two types of chapters. He may join 
an FHA chapter if he is interested in 
consumer education, homemaking, or 
family life education courses. If he is 
planning a career in home economics or 
a related field, he may join a HERO— 
Home Economics Related Occupation— 
FHA chapter he may take home econom- 
ics related occupation courses. As an 
FHA member, one is given the oppor- 
tunity to develop individual and group 
initiative in planning and executing 
activities related to the combined roles 
of homemaker and wage earner. 

The family is the hub of American life 
around which all other activity revolves. 
It is in the family where our future lead- 
ers receive their initial education and 
develop values which will remain with 
them for the rest of their lives. Their 
parents must be capable, mature adults, 
for it is their obligation to help shape 
the lives of their children and give them 
the guidance they need so that they may 
grow up to become responsible adults 
able to assume the duties of their par- 
ents. Through education and counseling, 
the boys and girls learn what is expected 
of them as parents and are prepared for 
the new roles they will assume; they are 
also taught that raising a family is a 
full-time job shared by both parents. 

FHA instruction is not limited to cook- 
ing, sewing, and raising a family. It also 
includes consumer education and courses 
for those who are planning a career in a 
field related to home economics. Deci- 
sionmaking ability is emphasized and 
individual and group activities are geared 
to teach leadership, build character, en- 
courage community participation, de- 
velop understanding, patience, and toler- 
ance, and help prepare the members so 
that they may better cope with the de- 
mands of the adult world. 
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The environment is of vital interest to 
people everywhere. The FHA members 
share this concern for the future of our 
world and have initiated many programs 
to preserve and beautify their surround- 
ings and to help curb pollution. Mem- 
bers participate in glass reclamation 
drives and volunteer to separate paper 
and cans at local recycling centers. These 
industrious young people pick up trash 
along the highways, repaint old build- 
ings, and encourage nonmembers to take 
part in an all-out effort to reduce pollu- 
tion. 

Overpopulation is another pressing 
problem which is an ever-present threat 
to the maintenance of our current stand- 
ard of life. At its present rate of growth, 
the world’s population will double in 35 
years. FHA is trying to make people 
aware of our grave population problem 
and the need for family planning. Since 
successful population control must be a 
collective effort, the projects will be de- 
signed to involve entire communities in 
family planning education and popula- 
tion awareness programs, 

Mr. Speaker, I am very happy to see 
the continued rise in FHA’s membership 
in the Second Congressional District and 
the increased variety in the number of 
home economics courses that are offered 
in that area. The State FHA Association 
of Kentucky was the first to affiliate with 
the national organization when it was 
established in 1945. I also am very proud 
to be an honorary member of this won- 
derful organization and I wish the Future 
Homemakers of America continued suc- 
cess and distinction as one of our Na- 


tion’s finer youth organizations. 


HARRY DREAMS OF EDUCATION 
HON. EARLE CABELL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. CABELL. Mr. Speaker, there are 
many instances of ways in which the 
CONGRESSIONAL RECORD is of assistance 
both to Members of Congress, members 
of their staff, other agencies of Govern- 
ment, congressional constituents, and to 
the general public. However, in a re- 
cent issue of the Dallas Morning News, 
the discovery by Miss Marilyn Schwartz 
of a specific way in which the RECORD 
has proved worthwhile to a young Mex- 
ican American is worthy of recognition 
here. 

Young Harry Trujillo has both ambi- 
tion and determination and deserves to 
be recognized for his efforts to fulfill 
his destiny. I have asked that Miss 
Schwartz’ inspiring story of how one 
young man is working to achieve his 
dream of a productive life be reprinted 
in the pages of the Recorp so that young 
Mr. Trujillo and his friends can read 
for themselves how such self-reliance is 
appreciated in government. 

The story follows: 

Harry DREAMS OF EDUCATION 
(By Marilyn Schwartz) 

Harry Trujillo wants an education. 

In his pursuit, he has spent his summers 
working as a laborer in the fields of Cali- 
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fornia and his lunch hours reading the 
Congressional Record. 

But although Harry has had a dream of 
medical school since he was 10 years old, 
he’s had an even bigger dream for his fam- 
ily. 

Harry, 20, is one of 12 children of Eusevio 
and Esperanza Trujillo. 

Eusevio Trujillo never had much money, 
but he had a pride in his heritage and his 
family that he taught his children was 
important above all else. 

Harry’s belief in this has never wavered. 

When he was offered a $2,000-a-year col- 
lege scholarship, his father said he needed 
Harry to work and help take care of the 
other children. 

Harry didn’t hesitate. He gave up the 
scholarship. 

“There are people who might say we are 
bad because there are so many kids in the 
family,” said Harry. “But my father has 
always taken care of us and we are proud 
of that. He's told us that in Dallas we could 
be mayor if we wanted to. ‘So we are not 
going on welfare,’ he tells us. ‘Suppose you 
are mayor one day and the people want 
to know why you were on welfare?’ He says 
we are not helpless, we can take care of 
ourselves. And we always have.” 

Right now, Harry is a copy boy in The 
Dallas News newsroom. He aroused the in- 
terest of a cynical reporter not long ago by 
borrowing Congressional Records and poring 
over them during his lunch break. 

“It helps me with my English,” he ex- 
plained shyly. “It also gives me a chance to 
know all about America. I’m very proud of 
my country, you know? And, since I am not 
in school now, it helps me keep up with my 
education.” 

Harry had earlier worked at WFAA-Tele- 
vision, where Jim Pratt, programming and 
promotion manager, observed his intense de- 
sire for an education, 

“He would bring law books to read at 
lunch time,” said Pratt. “I think somebody 
gave him one or two. He told us it was very 
difficult to get a doctor or a lawyer to come 
out to his neighborhood in West Dallas. He 
wanted to be a doctor one day. But until that 
came about, he wanted to find out all he 
could about law.” 

Harry was born in Dallas, but his family 
moved to Laredo when he was in the fifth 
grade because his father lost the small 
grocery business he owned and jobs were 
scarce here. 

They returned to Dallas when Harry was 
a junior in high school and he entered Sun- 
set. It was the first school he had ever at- 
tended where most of the students spoke 
English. 

“I was so proud to be in that school. You 
don’t know what it meant to me. I was even 
put in an advanced biology class and we 
studied at the Museum of Natural History. 
There was what I was studying right before 
my eyes. I had never imagined anything like 
it. It was wonderful.” 

But he said it was also at Sunset where 
he began to feel different. 

“We spoke Spanish in our house and we 
grew up eating beans and tortillas. I love 
beans and tortillas and thought everything 
else did too. No one had ever led us to be- 
lieve we were anything but Americans. But 
in that very American school, I was begin- 
ning to feel that not everyone thought that 
way.” 

Harry managed to make some good friends 
at Sunset his first year, although he was ter- 
ribly shy. 

His new friends thought a lot of Harry, 
too. They nominated him for student body 
president. “I wanted to win so badly, I prayed 
each night that I would,” Harry recalled. 

In his campaign speeches, Harry was 
honest with the students, 

“I told them I came from the labor fields, 
but I also told them how I felt about being 
at Sunset. I said I thought I could do a lot 
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as president that would be for everybody. 
Not just for the Mexican-Americans, but 
everybody. I told them we were all one and 
should work together.” 

won the election. But with it, he 
inherited a lot of problems. 

“There were some people who just weren’t 
ready for that kind of honor to go to one of 
my people. They kept asking how a Mexican 
managed to get something like that. Most of 
the things I kept to myself, but I felt them 
in my heart.” 

He says his worst moment was at home- 
coming. 

“They told me it was traditional for the 
president of the student body to crown the 
home-coming queen and to kiss her on the 
cheek. But they said I could not do that and 
I should understand why.” 

Meanwhile, the family money situation was 
worsening. Harry, as president of the student 
body, helped choose graduation invitations— 
but he had no money to buy any of his 
own. 

After graduation, Harry went to work at 
Channel 8 (WFAA-TV), and had hopes of 
getting a scholarship for college through 
a program set up for minority employees by 
the station. 

But because of family financial problems, 
he gave up that possibility and went to 
California with the rest of the family to 
work in the fields. 

“My father said that he needed me. If col- 
lege was important to me, he said he would 
find a way to send me someday,” Harry said. 

The summer after Harry gave up his schol- 
arship, his father told him he could leave 
California early and go back to Laredo and 
try to enroll In Laredo Junior College. 

The $500 state education loan that he 
applied for didn’t come through right away 
and Harry was in trouble. He tried to quit, 
although his grades were excellent. The dean 
stepped in and arranged for another loan. 

“That's when my father came to Laredo 
from California. The rest of the family was 
already there. He said we had only $14 left 
and we would have to do something or there 
would be no food. It was exam time, but I 
quit school without even taking them. I was 
too upset, I could not have done well. I went 
to Dallas with my father to find work. There 
were no jobs in Laredo.” 

He never once, however, thought of giving 
up future plans for college although the 
draft was adding even more problems. 

“I am supposed to be drafted any minute. 
My draft lottery number is 18. I could volun- 
teer, but that would be for four years and 
I don't have four years.” 

“But I will be very proud to serve. I just 
need to start now. If I could get the service 
out of the way sooner, I could start trying to 
get back to school.” 

Harry says he will not give up his idea of 
medical school. He plans to get there no mat- 
ter how long it takes. 

“It may be 20 years, but I'm used to wait- 
ing and I’m used to working. I don’t mind 
that. That is the American way. And no mat- 
ter what has happened, I am still very proud 
to be able to do things the American way.” 


HOW JOBS GET “EXPORTED” 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. FRENZEL. Mr. Speaker, the Min- 
neapolis Star, on Monday, March 13, car- 
ried an interesting editorial concerning 
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its analysis of the reasons for some of 
the loss of jobs within this country. 

The Star’s analysis calls attention to 
the fact that curbs on imports can never 
prevent the export of some jobs which 
are lost, because negotiated wage agree- 
ments increase the price of our goods and 
services disproportionately. No law can 
prevent us from pricing ourself out of 
many markets. 

The Star’s editorial follows: 

How Joss Ger “EXPORTED” 

Labor unions have allied themselves with 
several industries in seeking legislation to 
curb imports in the belief this would pre- 
vent the “export” of jobs. They ought to pay 
some attention to Helen Delich Bentley, 
chairman of the Federal Maritime Commis- 
sion, who has another reason why jobs are 
being exported. 

Commenting on effects of the latest East 
Coast dock strike, Mrs. Bentley noted that the 
walkout will result in a permanent loss of 
up to 20 percent of shipping traffic diverted 
to Canada. Why? Because, she explained, 
union contracts have forced costs of container 
handling at the Port of New York to $143 
per longshoremen gang hour. In Montreal, 
the cost is about a third of that—$49 per 
gang hour. 

No law Congress could pass would force 
shippers to use one port when they can get 
their cargoes handled far cheaper at another. 
And the blame for this “export” of jobs must 
be put on the American dock workers, who 
are pricing themselves out of the market. 


AMNESTY 
HON. PAGE BELCHER 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. BELCHER. Mr. Speaker, I would 
like to take this opportunity to introduce 
this copy of a letter to the editor of the 
St. Louis Globe Democrat which I have 
received from a good friend of mine, Mr. 
L. P. Edwards. I think this letter puts the 
question of amnesty in the proper 
perspective. 

CLAYTON, Mo., 
February 28, 1972. 
To The Editor 
The St. Louis Globe Democrat, 
St. Louis, Mo. 

Deak Str: I was shocked and dismayed at 
the rantings of some of the News Media and 
some of the candidates for the Office of 
President of the United States, and some of 
the members of Congress and other people in 
high places in the Government in Washing- 
ton, D.C., when a certain person in Govern- 
ment admonished everyone not to say or do 
anything to give aid and comfort to the 
enemy. 

They did this under the flimsy excuse that 
the people are entitled to know—wholly 
ignoring the fact that our boys in the front 
lines in Vietnam are duly entitled to first 
consideration and loyalty of every red- 
blooded United States citizen. 

Their quick response is further evidence 
of their guilt. They must know that every- 
thing that is said or done by them is known 
in Hanoi before it appears in the United 
States. 

Does any one suspect they have an ulterior 
motive? Oh, No, they would not stoop so low 
as that—or would they? 
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Many of these dissenters are in high places 
in our Government. When this silly war 
started, why didn’t they stop it then? No, 
they waited until the first sincere effort was 
made to bring it to an honorable conclusion, 
They did everything they could to delay every 
effort being made to end the War honorably. 

I was a prisoner in a former war that never 
should have been, similar to this one in that 
respect. I spent some time in an enemy hos- 
pital and I was interviewed by many promi- 
nent people, both civil and military. None 
of them had any illusions about being able 
to win a military victory, but every time any 
news arrived favoring their side, they had 
a big celebration and I remember hearing 
very often, “If we can hold out long enough, 
our friends in Washington will win the war 
for us.” 

If it wasn’t so serious a matter it would 
be comical to watch the antics of the persons 
mentioned above, trying to divorce them- 
selves from any connection with the begin- 
ning of this very unpopular and useless war. 
Yet many of them were in positions of au- 
thority when we became embroiled in it. 

In the repetitious mouthings made in por- 
traying the faults of this war, they called 
it immoral, illegal, and many other things, 
but failed to mention that they did not ar- 
rive at these decisions until the present ad- 
ministration tried to do something about 
it. Now, they are throwing every obstacle they 
can think of in the way of efforts to arrive 
at an honorable settlement for fear that the 
opposition will gain some political advantage. 

I do not think we should seriously criti- 
cize our youth, as they are immature and 
inexperienced and more susceptible to the 
actions of our politicians. “Politician” has 
in the past been an honorable word, but is 
fast becoming a word to denote individuals 
who only aspire to be elected to an office or 
to retain an elected position. Neither age nor 
education is a valid criterion of maturity. 
Some people are more mature at sixteen years 
than others at thirty, and some never arrive. 

Very truly yours, 
L. P. EDWARDS. 


MY RESPONSIBILITY TO FREEDOM 
BY GROVER LEE SHEFFIELD 


HON. JACK EDWARDS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


EDWARDS of Alabama. Mr. 
Speaker, a young man from Mobile, Ala., 


Mr. 


Grover Lee Sheffield, recently distin- 
guished himself by winning the Alabama 
Veterans of Foreign Wars Voice of De- 
mocracy contest. Grover represented the 
State of Alabama in the national compe- 
tition in Washington, D.C., and it was my 
privilege at that time to meet and talk 
with this outstanding young citizen. The 
1972 contest theme was “My Responsi- 
bility to Freedom” and since Grover 
Sheffield expressed himself so well on a 
subject of importance to all Americans, 
I would like to bring his thoughts to the 
attention of my colleagues. The speech 
follows: 
My RESPONSIBILITY TO FREEDOM 


My first responsibility to freedom is to 
keep it free. Through the ages, Man has tried 
to become a part of perfection, or make his 
nature more beautiful. This is admirable, for 
it shows that Man recognizes his faults, and 
wants to rectify them. 
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But before we praise Man, let’s take a close 
look at the means he uses to attain his 
beauty. 

A man, seeing a bird in flight, longs to soar 
with it, and beat his wings skyward in an 
effort to feel the ecstasy of flying, the beauty 
of perfection. For the same reason, when 
Man sees freedom, he recognizes it as beau- 
tiful, and tries to become part of it, in an 
attempt to be more perfect. But how does 
Man attempt to attain perfection? He traps 
the bird in a cage and takes it home with 
him. Once he has freedom in a cage, he sees 
himself as a more perfect individual. 

This attitude can be compared to that of 
& child who sees a bright flower in the morn- 
ing grass. Recognizing its beauty he plucks 
it and takes it home. The child's sorrow when 
the flower dies is understandable. No no likes 
to see beauty die. But the same thing hap- 
pens when Man attempts to cage freedom. 
It shrivels and dies, twisted by the desires, 
ani shaped by the greed of Man. 

I cannot let those who cage freedom use 
it as an excuse for something else, I can 
never accept a dead flower as a shield for 
ulterior motives. People who would cage free- 
dom do not deserve it, for they kill its beau- 
ty by using it selfishly. 

My second responsibility is to keep free- 
dom safe and alive. Once again, freedom can 
be likened to a bird. Man, seeing that free- 
dom cannot be caged or tied down, and still 
remain alive, may become jealous and try to 
shoot the bird, feeling that it shouldn't 
be allowed to exist if he is unable to reach 
it. 

Man’s striving for freedom are natural, but 
to shoot the bird down because of his own 
shortcomings is not right. If he loves the 
bird, it will ight on him, and—though still 
undeniably free—will be present when it is 
needed. 

Basically, I have attempted to point out 
two things: (1) that Man can hurt free- 
dom with his lack of understanding, and he 
dimly realizes this, but (2) he still wants to 
be absolutely free. 

With these ideas in mind, government has 
been created. Its prime objective, in theory, 
is to prevent one man's freedom from over- 
lapping another man’s. This, in theory, is 
good. But there is a drawback. Because Man 
is Man, he is imperfect. Therefore, any gov- 
ernment set up by Man to protect freedom 
is also imperfect. But while conceding this 
point, the choice is between imperfect gov- 
ernment and no government. Man has chosen 
government, and so, has created laws. These, 
obviously enough, prohibt him from the very 
freedom he has struggled for; but they also 
protect the public good, and it is this point 
which forces Man to set up standards and 
boundaries, and ironically, create perverted 
laws. They are for the public good, but people 
who exploit freedom are also protected by 
them, 

Obviously, there is a need for a judge. 
The people of America have set the laws as 
judge. If a person transgresses a law, he be- 
comes punishable. However, if Americans are 
wise, they will realize that laws should not 
control the circumstances, but the circum- 
stances control the law. Many acts may be 
committed which can help and harm freedom 
at the same time, Final judgment must de- 
pend upon motive and the circumstances 
surrounding the act. 

I have presented two extremes on the use 
of freedom. One is to restrict freedom with 
the laws of the people. The other is to let 
absolute freedom be an inheritance of each 
person. 

I cannot say which way is best. Both have 
good and bad inherent in them. I must choose 
a middle road, for right and wrong must de- 
pend upon circumstance. 

And with that thought, I present my last 
responsibility: to keep freedom within reach 
of those who would not harm it, and make it 
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unattainable for those who would. Can this 
Objective actually be realized? As an Amer- 
ican, I must try to see that it is. 


EMERGENCY INTERIM NUCLEAR 
REACTOR OPERATING LICENSING 
LEGISLATION 


HON. CRAIG HOSMER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. HOSMER. Mr. Speaker, last 
Thursday two bills were introduced and 
referred to the Joint Committee on 
Atomic Energy having to do with estab- 
lishing authority for the issuance of tem- 
porary interim nuclear reactor operating 
licenses in power shortage and related 
emergency circumstances. They would 
amend the Atomic Energy Act to do so. 
The provisions of these two bills are 
shown in the accompanying table com- 
paring H.R. 13731 and H.R. 13732. 

Yesterday the gentleman from Mich- 
igan (Mr. DINGELL) introduced H.R. 
13752 which was referred to the Commit- 
tee on Merchant Marine and Fisheries. 
His bill takes a different and apparently 
more restricted approach to interim 
licensing by amending the National En- 
vironmental Policy Act as distinguished 
from the Atomic Energy Act. It would 
appear to apply to conventional as well 
as nuclear plants. His explanation and 
the text of the Dingell bill appears at 
pages H1998-H1999 of the March 13 
CONGRESSIONAL RECORD. 

There appears below the text of a 
communication I issued today to the 
House Republican Conference as chair- 
man of its Task Force on Nuclear Affairs 
discussing the two bills before the Joint 
Commitee on Atomic Energy: 

MARCH 14, 1972. 
From: Representative Craic Hosmer, of Cali- 
fornia, chairman, House GOP Task Force 
on Nuclear Affairs. 
To: House GOP Conference. 
Subject: Emergency interim nuclear reactor 
operating license legislation. 

Blackouts, browns and similar power emer- 
gencies threaten various regions of the na- 
tion this summer and next winter during 
peak load periods. 

The threat will substantially dissipate if 
six large nuclear generating stations ready 
to go on-the-line this summer and four more 
ready next winter can be licensed to operate 
by the AEC. 

Eowever these licenses are being blocked 
by recent decisions in the Calvert Cliffs, 
Quad Cities and other court cases holding 
that no license may be issued by the AEC 
until the settlement of all contested issues 
in an AEC licensing proceeding. 

The 10 plants are being contested on en- 
vironmental and health and safety grounds. 
The AEC’s findings up to now are that the 
public will be adequately protected. The 
contests cannot be speeded up because pro- 
cedures to settle them are lengthy and liti- 
gious. Unless something is done these power 
sources will be effectively enjoined from op- 
eration for as long as the attorneys for the 
contesting parties wish to interpose tech- 
nical, procedural or legal issues. 

The environmental, health and safety and 
other benefits to individuals and society 
flowing from such delay may be vastly ex- 
ceeded by the detriments consequent upon 
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the unavailability of power. Additionally, the 
delays may impose a heavy price to rate- 
payers in terms of unconscionable increases 
in power costs. 

For these reasons the White House is rec- 
ommending passage of legislation to allow 
temporary interim licensing of these reactors 
pending (and without prejudice to) settle- 
ment of the contests when it can be shown 
that (a) health and safety will reasonably be 
protected and (b) no permanent impair- 
ment of the environment will result. 

The Administration bill was introduced 
last Thursday and due to its urgency hear- 
ings before the Joint Committee on Atomic 
Energy have been scheduled for next Thurs- 
day (3/16). Another bill with similar objec- 
tives but which adds authority under simi- 
lar findings to issue an interim license to 
obviate undue economic burdens on rate- 
payers also was introduced and will be heard. 

These bills contain other provisions which 
are not covered in this brief memo. Neither 
attempts to deal with the ancillary problem 
arising from an injunction against the Corps 
of Engineers under the Refuse Act of 1899 
preventing it from issuing certain discharge 
permits for cooling water for conventional 
and nuclear plants. 

Your support is recommended for the prin- 
ciple of interim emergency licensing under 
the stated safeguards. 


The two Joint Committee bills should 
not be considered as competing and con- 
tradictory. Rather, the JCAE hearings 
next Thursday should lead to their sat- 
isfactory amalgamation. However, the 
merchant marine and fisheries bill, 
which would amend a different law in 
somewhat different ways is a truly con- 
trasting approach and involves, to an 
extent, a question of committee jurisdic- 
tions. 

Whatever these differences are, I hope 
and trust they can be resolved quickly 
for the reason that the summer power 
crunch is certain unless some legislation 
is enacted within as short a period as 
the next 3 or 4 weeks. 

This is because even the interim li- 
censing procedure will take some time. 
Then, after a license is issued it takes 2 
months or more to bring a new nuclear 
reactor up to power, assuming that no 
hitches at all develop. In the normal 
course of things some delays are expected 
simply because the plant is large and 
complicated. Thus some extra time cer- 
tainly ought to be allowed if the objec- 
tives of the legislation to get adequate 
power on-the-line this summer are to be 
met. 

There is simply no time left at all for 
hemming and hawing with this legisla- 
tion. The Congress is going to have to 
pass it or accept the responsibility for 
some very miserable power shortages, 

And, let no Member misunderstand the 
issue involved here. 

We are facing the certainty of major 
power shortages during the next hot 
anaes and during the next cold win- 
er. 

To avoid them, we are going to have 
to override the views of those who be- 
lieve that any temporization at all with 
a protection is unaccepta- 

e. 

Either way, doing so or not doing so, 
we are going to make some or the other 
of our constituents sore. 

So plan on biting one bullet or the 
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this issue. 
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fact of blackouts or brownouts will not 


sitions on this issue in their columns help a soul. 
It appeals to me that the Nation’s very quickly. Finger pointing after the 


The comparison referred to follows: 


TABLE SHOWING COMPARISONS OF AEC BILL (H.R. 18731) AND MR. HosMER’s BILL (H.R. 13732) 


AEC BILL (H.R. 13731) 


A. Section 192 Interim Licensing. 

1. Scope: It would apply only to proceedings in which an applica- 
tion for an operating license was filed on or before September 9, 1971. 

2. Power level which could be authorized: Twenty percent of full 
power by an Atomic Safety and Licensing Board. Commission could 
authorize power in excess of that amount. 

3. Term of Interim License: No statutory limitation is imposed 
on term of an interim license. No new interim license or extension 
of one could be issued after June 30, 1973. 

4. Prerequisites for use: None, except that application for operating 
license must have been filed on or before September 9, 1971. 


5. Determinations Required: 

&. The provisions of Section 185 of the Act relating to compli- 
ance with term of the construction permit etc, have been met. 

b. There exists an emergency situation or other situation requir- 
ing the licensing in the public interest. 


c. Either that issuance of the license will not have a significant 
impact on the environment; or, that 

d. The Commission has balanced the environmental impact and 
benefits, the redressability of the impact and benefits, and the 
effect of delay in the issuance of the license on the public interest. 

6. Procedures: 

a. The Administrative Procedure Act would not apply. 

b. A hearing would be required if showing of substantial change 
from the construction permit situation is made. 

c. Interim licensing procedures would be as prescribed by a Com- 
mission regulation and could be limited to such things as affidavits. 

d. A decision must recite reasons justifying issuance or non- 
issuance. 

e. Terms and conditions must be included in the license. 

7. Judicial Review: Presumably same as under existing law al- 


MR. HOSMER’S BILL (H.R. 13732) 


A. Section 192 Temporary Operating License. 

1. Scope: Could be used at any time when there is an unresolved 
opposition to an operating license. 

2. Power level which could be authorized; No specific limit, Deter- 
mination of power level would be based on showings made in the 
interim licensing proceedings. 

3. Term of Interim License: No specific term specified. However, a 
temporary license will be vacated if the applicant fails to prosecute 
the full term license with due diligence. 

4, Prerequisites for use: 

a. Report of Advisory Committee on Reactor Safeguards must be 
filed. Staff safety evaluation must be available. 

b. Staff’s final environmental statement must be on hand, except 
that for petitions filed before January 1, 1973, a draft statement 
will be adequate. 

5. Determinations Required: 

a. Substantial construction of facility will be in accordance with the 
construction permit. 

b. Operation will provide protection for the health and safety of 
public and protection of the environment commensurate with that 
generally provided in similar plants now operating. 

c. Interim operation is needed either to meet emergency power 
requirements or to prevent substantial increases of costs to meeting 
such requirements or in the costs of the facility. 


6. Procedures: 

a. A designated Commissioner would consider the petition. 

b. The Administrative Procedure Act would not apply. Summary 
procedures such as affidavits and oral hearing would apply. The 
designated Commissioner would make the decision which becomes 
effective upon issuance unless the Commission provides for final 
action to be made by it. 

Note: Procedures would be similar to those pertaining to tem- 
porary injunction procedures in a Court. 

7. Judicial Review: Same as under present law except that sub- 


though this is not clear. 
B. Define commencement of construction. 


C. Prohibit commencement of construction unless otherwise au- 


stantial evidence tests would be eliminated. 


B. None. 
C. None. 


thorized by the Commission at the operating license stage. 


D. Change hearing requirements on antitrust matters. 
E. Change Section 189a to provide for legisiative type hearings only 


D. None. 
E. None. 


at the operating license stage when a substantial backfitting question 


is raised. 


F. Change Section 222 so that violation of commencement of 


F. None. 


construction prohibition will not subject applicant to criminal 


penalties. 


COL. LUKE C. QUINN 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. CONTE. Mr. Speaker, the death of 
retired Air Force Col. Luke C. Quinn, Jr., 
removed from our midst one of the most 
tireless and effective workers for better 
health care which this Nation has ever 
produced. 

It is sad irony that he was struck down 
by cancer, the disease he fought so hard 
to conquer specifically by rallying sup- 
port for the conquest of cancer bill this 
body approved last year. 

As a member of the Health, Education, 
and Welfare Subcommittee of the Appro- 
priations Committee, I had occasion to 
work with Colonel Quinn on this legis- 
lation and other health proposals which 
this Nation so badly needs. 

He brought to his job valuable experi- 
ence in the workings of the Government 
in general and great expertise in the op- 
erations of Capitol Hill in particular. But 
these attributes alone do not account 
for the success he scored. It was the 
rightness of his cause and the dedication 
he brought to it that caused him to be so 
widely respected. 


He was more fortunate than many peo- 
ple in this world, for he leaves behind 
him a glittering record of achievement 
and a legacy of concern for his fellow 
man. Because of his work, life will be 
better for many of his countrymen in the 
years and decades ahead. 

Mr, Speaker, I know that every Mem- 
ber of this body joins me in mourning 
the death of this good man. At this time 
I want to include in the Recor the fol- 
lowing article on Colonel Quinn from the 
March 13, 1972, edition of the Washing- 
ton Star. 

COLONEL QUINN, 64, DIES; CANCER BILL 

LOBBYIST 
(By Richard Slusser) 

Retired Air Force Col. Luke C. Quinn, Jr., 
64, a Capitol Hill lobbyist whose work aided in 
the passage of the Conquest of Cancer bill 
last year, died of cancer Saturday at the 
National Institutes of Health Clinical Center. 
He lived at 2700 Virginia Ave. NW. 

Col. Quinn, for 20 years a spokesman for 
the American Cancer Society and other pro- 
fessional and scientific groups interested in 
expanding medical research, was unable to 
attend the White House ceremony when 
President Richard M. Nixon signed the can- 
cer bill in December. 

However, Nixon wrote Col. Quinn early 
this year and enclosed a pen “as a momento 
of this significant step in our national com- 
mitment for the conquest of this disease.” 

Working quietly but effectively in his usual 
behind-the-scenes manner, Col. Quinn en- 


couraged the administration and Sen. Ed- 
ward M. Kennedy, D-Mass., to join forces last 
year in support of the then-controversial 
Conquest of Cancer bill, 


LAUDED BY KENNEDY 


Informed of Col. Quinn’s death, Kennedy 
said, “This historic Center Act passed last 
year in Congress will be a permanent memo- 
rial to Luke Quinn. Because of his tireless 
efforts, we enacted the most important mile- 
stone so far in our national effort to conquer 
cancer, The disease claimed his life but, be- 
cause he lived, millions will be saved.” 

Col. Quinn was born in New York City. He 
moved here as an Air Force liaison officer on 
Capitol Hill after World War II service as an 
intelligence officer with the 450th Bomb 
Group in Italy. He retired from the Air Force 
in 1952. 

Col. Quinn also worked for the establish- 
ment of the National Eye Institute and the 
Fogarty International Center at NIH. He was 
a leader in starting the John E. Fogarty 
Foundation in Providence, R.I., which is ded- 
icated to the late Congressman who was 
among the first to urge Col. Quinn to enter 
health legislation work. 

Before passage of the Cancer Act, Col. 
Quinn won congressional and administration 
support for a $10 million NIH special task 
force on genetic diseases. 

EXPLAINED APPROACH 


Col. Quinn carefully kept his name out of 
the news during the 20 years he spoke for 
health interests. At the height of the battle 
over last year’s cancer legislation, doctors 
told Col. Quinn he had cancer. He then al- 
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lowed himself to be interviewed for several 
professional publications for doctors and re- 
searchers. 

He told one reporter after the Nixon-Ken- 
nedy compromise on the cancer bill that one 
reason he had a sympathetic audience among 
politicians was that he promised only what 
he could deliver, never welshed on a promise 
and kept his opponents as well as his sup- 
porters fully informed on his position. 

He leaves a sister, Mrs. Dorothy Judge of 
Caldwell, N.J. 

Mass will be said at 10 a.m, tomorrow at 
Holy Trinity Catholic Church, 36th and O 
Streets NW. Burial will be in Arlington 
Cemetery. The family request that expres- 
sions of sympathy be in the form of con- 
tributions to the John E. Fogarty Founda- 
tion, 33 Weybossett St., Providence, R.I. 


ENERGY CRISIS AND GOVERNMENT 
CONTROLS 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. CRANE. Mr. Speaker, often Gov- 
ernment regulations tend to be counter- 
productive, and appear to be devised not 
to meet the needs of the public but, in- 
stead, to fulfill the desires of the very 
Government employees who do the regu- 
lating and administering. 

This point is made very persuasively 
by Prof. James Q. Wilson of Harvard 
University. Writing in the Public Inter- 
est, Professor Wilson notes that: 

By now we should have learned that the 
existence of a federal power stimulates de- 
mand for its use, and thus what begins as an 


ultimate weapon for extreme cases becomes 
a ready weapon for everyday cases, 


Recently, the U.S. Court of Appeals in 
Washington, D.C., held that a television 
station which shows a commercial for 
high-powered automobile or leaded gaso- 
line can be compelled to show programs, 
free of charge, about the dangers of air 
pollution. 

Professor Wilson points out that: 

It is obvious that pollution is a problem 
and that cars contribute to it; but the im- 
plication of this decision is that showing 
anything about a controversial public issue 
creates an obligation to show something on 
the other side—free if necessary, and even if 
the other side has already expressed its views 
on other stations or in other media. If the 
purpose of this decision was to insure vigor- 
ous public debate, its effect, if it stands, is 
likely to be the opposite. Vigorous debate 
arises from boldness, while the decision is 
likely to inspire timidity. 


American business suffers from control 
and regulation, and today suffers from a 
freeze on the prices it may charge. No 
industry is more subjected to control, 
and no industry is more vital to the well- 
being of our economy than that of elec- 
tric power. 

While prices are rigidly controlled, the 
additional costs imposed by regulation 
are not. In 1971, for example, Common- 
wealth Edison Co. was forced to spend 
nearly $38 million for higher-priced 
low sulfur fuel in order to reduce sulfur 
emissions in the Chicago area. The ulti- 
mate annual cost of this action appears 
likely to approach $100 million. 

In testimony before the U.S. Price 
Commission, Gordon R. Corey, chairman 
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of the finance committee of the Com- 
monwealth Edison Co. declared that: 


The U.S. faces a shortage of electric power 
which could severely curtail future improve- 
ments in industrial productivity, impede 
environmental clean-up and retard urban 
renewal. 


He notes that: 


In our modern society, electric power is 
almost as vital as air and water. Lack of it 
is darkening homes and offices in England 
and throwing millions out of work. Yet we 
seem determined to make it impossible for 
the electric power business to meet its re- 
sponsibiilties. Never has the industry been 
faced with so many different requirements 
and obstacles. 


Discussing the new role of the Presi- 
dent’s Price Commission, Mr. Corey de- 
clared that: 


We are already the most regulated industry 
in the nation. One more layer of price regu- 
lation might well do us in. 


The current regulations may, in the 
long run, impede the ability of the elec- 
tric power industry to provide us with 
the means through which the lives of all 
Americans can be improved. Our power 
needs are increasing dramatically, and 
money must be invested today to provide 
for these power needs of the future. If, 
through regulation, we make it impos- 
sible for such reinvestment to occur, it 
will be the society at large which pays 
in the long run. 


I wish to share Mr. Corey’s statement 


with my colleagues, and insert it into the 
Recorp at this time: 


STATEMENT TO THE U.S. PRICE COMMISSION 
(By Gordon R. Corey) 


The U.S. faces a shortage of electric pow- 
er which could severely curtail future im- 
provements in industrial productivity, im- 
pede environmental clean-up and retard ur- 
ban renewal. 

In our modern society, electric power is 
almost as vital as air and water. Lack of it 
is darkening homes and offices in England 
and throwing millions out of work. 

Yet we seem determined to make it im- 
possible for the electric power business to 
meet its responsibilities. Never has the in- 
dustry been faced with so many different re- 
quirements and obstacles. For example: 

(1) We at Commonwealth spent about $38 
million extra in 1971 for higher-priced low 
sulfur fuel—virtually creating a new coal 
industry in Montana and Wyoming—in order 
to reduce our sulfur emissions in the Chi- 
cago area by two-thirds. But the switch to 
low-sulfur fuels has only begun, the ulti- 
mate annual cost of which appears likely to 
approach $100 million. This is typical of 
much of the rest of the electric power in- 
dustry. 

(2) We at Commonwealth have spent $100 
million in recent years to modify our plants 
to meet environmental requirements. Yet an- 
other $400 million must be spent during the 
next five years to minimize cooling water 
discharge temperatures for new stations, to 
contain or restrict emissions to the atmos- 
phere, and to comply with environmental de- 
mands in other ways. This too is typical of 
our industry as a whole. 

(3) Nuclear Units country-wide are being 
held up by interminable court and regulatory 
proceedings, At Commonwealth the nuclear 
delays have already cost us over $150 million. 
Right now, they are running about $1 mil- 
lion per week, every week, with no end in 
sight. 

(4) The recent uncertainties about utility 
price controls have depressed the prices of 
utility stocks—at exactly the time when we 
must sell such stocks and other securities to 
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raise more money than we have ever had to 
raise before. 

All of these obstacles add up to higher 
costs. Even if inflation were stopped dead in 
its tracks, today, the cost of providing elec- 
tric service would continue to rise, because 
new facilities at present price levels cost far 
more than old ones, new environmental re- 
quirements continue to add greatly to our 
operating expenses and capital needs, and 
the cost of the new money to finance these 
needs is far higher than the cost of the 
money the industry raised in prior years. 

* > . s s 

PLANT CONSTRUCTION COSTS HAVE DOUBLED 


Across the country, power plant construc- 
tion costs are double what they were five or 
six years ago. The increase is largely a result 
of construction labor cost inflation already 
experienced. Few of the new environmental 
costs are reflected yet in this increase. 

For example, in 1966 and 1967 we com- 
pleted two new coal-fired generating units at 
Kincaid station at a cost per kilowatt of only 
$117. By contrast, we are now completing 
Powerton 5, a comparable coal-fired generat- 
ing unit at a cost of $218 a kilowatt. Three 
years from now, in 1975, we expect to com- 
plete coal-fired Powerton 6 at a cost of about 
$270 per kilowatt, estimated on the basis of 
present day cost levels—assuming zero in- 
flation. Obviously, the real cost of Power- 
ton 6 will be much higher. 

The rest of the electric power industry has 
had similar experiences—with coal, oil and 
nuclear plants. 

Moreover, in view of the long lead times 
now approximating seven or eight years for 
construction of a large power station, very 
few of the power plants in service today 
reflect these current high construction cost 
levels, and rate levels accordingly are based 
on the lower costs of an earlier day. 


ENORMOUS MONEY NEEDS 


The electric power industry needs more 
money—investment money—than any other 
industry. Nearly $4 of plant investment is 
needed for every dollar of annual revenue. 
This is 50% more than the telephone and 
railroad industries require, double what the 
gas industry needs, five times the steel in- 
dustry’s and over 15 times the automobile 
industry’s plant investment per revenue dol- 
lar (Table I). When a steel or automobolie 
company decides to spend $10 million for an 
electric furnace, their decision can trigger a 
$20 million investment for us. 

This means that recent construction cost 
increases have boosted the electric power in- 
dustry’s need for new money almost out of 
sight—$8.9 billion in 1971 alone—20% of 
total U.S. Corporate new money needs. 

For Commonwealth Edison, the change has 
been shocking. In the early 1960’s, we could 
pay for our construction program with funds 
collected from our customers, day-by-day. We 
didn’t borrow a dime. A few years later, in 
1966 (just five years ago), our new money 
requirements were $129 million. Last year, 
1971, we had to raise over $450 million of 
new money (table III). And during the next 
five years, 1972 through 1976, we will have to 
raise nearly $2 billion of new money as well 
as to refund over half a billion dollars of 
securities which will mature during that pe- 
riod—nearly $214 billion in all, which must 
come from investors who still have faith in 
the future of the electric power business. 

THERE IS NO SUCH THING AS A FREE LUNCH 

Someone has to pay for the new demands 
being made on our industry. In the end, it 
must be the customers—unless the govern- 
ment takes over and puts the burden directly 
on the taxpayers. 

The electric industry's enormous capital 
needs are the largest of any industry—and 
they are immediate. We are required to pay 
for the plant additions needed to power our 
customers’ businesses and service their new 
homes—to recycle wastes, treat sewage, con- 
vert dirty steel-making processes to clean 
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electric furnaces, clean-up neighborhood 
foundries and meet the basic and steadily 
growing residential, commercial and indus- 
trial needs of our society. 

The predicted electric loads upon which 
our own construction program at Common- 
wealth Edison Company is based are care- 
fully determined. I am personally responsible 
for the forecasting techniques which we at 
Commonwealth have been refining over the 
last ten years. My latest review, just last 
week, showed our predictions based on the 
latest formula to be extremely close to actual 
experience. (Correlating annual peak loads of 
the past twenty years against the estimates 
derived from our present forecasting formula 
produces a correlation coefficient better than 
98.) 

We are building to meet these predic- 
tions—or trying to. We are planning far in 
advance. Generating units which will not be 
in service until 1980 are already on order. 

But we must raise the money to pay for 
this enormous far-sighted building program. 
And impediments to financing now will 
inevitably affect the power supply for the 
next decade—and beyond! 

As the Illinois Commerce Commission 
stated in its December 10, 1971 Common- 
wealth Edison rate order— 

“The economic, political and social pres- 
sures and demands that have been placed 
upon the electric power industry to provide 
increased electric service and to meet new 
standards of environmental control have 
created problems that are unique to the in- 
dustry as opposed to other public utility in- 
dustries. . . . The electric power industry is 
being required to expend huge sums of 
money for capital improvements within a 
short period of time. As a result thereof they 
are compelled to raise large sums of money 
by going into the money market to secure the 
funds through debt or capital financing. 
Thus, in addition to the sums they are re- 
quired to raise for capital improvements, 
they must defray the substantial carrying 
charges thereon. Under these circumstances 

. even by the use of our traditional rate- 
making formulas, the rate base of public 
utilities is subject to constant and rapid 
change. This might justify their filing con- 
tinuing requests for rate relief to assure an 
adequate rate of return on their utility in- 
vestment, and projects a possibility of the 
initiation of major rate cases by an electric 
utility every year.” 


ELECTRIC UTILITY CREDIT IS DETERIORATING 


The industry’s ability to reise capital is 
being impeded by its sharply declining credit 
status. Before tax interest coverages (the 
number of times we “earn” our interest 
charges, before deducting income taxes), 
which largely determine a company’s credit 
rating, have been declining for the entire 
electric power industry. Commonwealth's be- 
fore-tax coverage (computed under generally 
accepted procedures) dropped from 8.2 in 
1966 to 3.1 in 1971. And under the terms of 
our bond indenture, we could not have is- 
sued additional first mortgage bonds if our 
before-tax coverage so computed had been 
below 2.9. (The indenture requirement is a 
minimum before-tax coverage of 2.5, but the 
computation prescribed excludes credits 
from interest capitalized which ere included 
in more conventional computations.) 

Commonwealth’s interest coverage history 
is typical of the electric industry as a whole. 
As a result, electric utility credit ratings 
have been declining throughout the nation, 
Table II shows that 12 of the nation’s lead- 
ing electric power companies have had their 
ratings reduced in the last two years and ad- 
ditional rating reductions are likely. 

METHODS OF RATEMAKING 


For the last 50 years, it has been popular 
to criticize conventional utility rate setting 
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processes. They are said to be either too com- 
plex, or biased or ineffective. In some cases, 
they are said to encourage over-expansion of 
plant and services; in others not to encourage 
enough expansion. 

The complexities of the conventional rate- 
making procedures have time and again 
tempted critics to suggest that they should 
be simplified. But in spite of studies, writing, 
cogitating and arguing about the matter, no 
simplistic method of satisfactorily determin- 
ing electric rates or other utility rates has 
been developed. 

This is no accident. The matter of devis- 
ing appropriate rates of charge for a highly 
capital-intensive industry is indeed complex. 

Recently it has been suggested that the 
Price Commission might indicate that rates 
established by local regulatory agencies 
should not put companies in a better posi- 
tion earnings-wise than they were in some 
pre-freeze period. However, such a solution, 
has serious infirmities. 

First, it assumes that actual earnings in 
some prior period would be sufficient to at- 
tract the capital which the industry requires 
in today’s tighter money markets. This as- 
sumption might lead to particularly serious 
results in individual cases, A Particular com- 
pany with low base period earnings might be 
denied an increase which its regulatory 
agency had determined was essential to meet 
the needs of its service area. 

Second, in the period immediately prior to 
the price freeze—1969 through 1971—utility 
earnings had already suffered from the 
squeeze between permitted rates and rising 
money and other costs. Utility regulation 
traditionally tests rate increase proposals 
against a test year ending prior to the time 
the proposals are made. In a period of rapidly 
rising prices, the test year is always too early 
and relief, therefore, too late to compensate 
for actual experience. In the period imme- 
diately prior to the price freeze, this “regula- 
tory lag” had already seriously delayed rate 
increases required to establish satisfactory 
earnings levels. Incidentally, the lag could be 
greatly lengthened by further reviews by the 
Price Commission. 

Third, the decline of utility interest cover- 
age may well have made prior earnings expe- 
rience a totally inadequate guide to current 
utility needs. 

At Commonwealth Edison, for example, we 
still have outstanding over $450 million of 
debt sécurities bearing an interest rate of 
3% or less. But our enormous new money 
financing is costing between 7 and 8%. The 
swift onset of higher interest rates has 
caused our overall interest costs to rise 
sharply—and our interest coverages to drop 
swiftly. Since 1967 our before—tax coverages 
have declined as follows: 


(Full details of our rising construction ex- 
penditures, increasing new money needs and 
declining coverages for the last ten years are 
set forth in Table III.) 

Were our rate of earnings on common 
equity to be restored to its 1969 level, our in- 
terest coverage would still only be about 
344—1ar below the 7.0 we earned in 1967, or 
even the 6.0 and 4.6 we earned in succeeding 
years. Our credit standing would be clouded 
and our ability to raise the enormous 
amounts of capital required for the future 
would be impaired. 

In my opinion, any mechanistic standards 
for setting electric utility rates will ignore 
years of sophisticated study and analysis, 
freeze into the existing rate structures the 
effects of crippling regulatory lags, slow the 
industry's efforts to respond to environmen- 


March 14, 1972 


tal demands, and run the risk of producing 
undesirable side effects that none of us can 
foresee today. 

In my opinion, the only effective test of 
the reasonableness of a proposed set of elec- 
tricity prices—in the light of our national 
goals and needs—would be to determine that 
such prices do not exceed the minimum 
levels essential to attract capital needed to 
expand our services and meet the environ- 
mental and other requirements established 
for the industry. This is just what the exist- 
ing regulatory agencies do. 


CONCLUSION 


(1) The Price Commission should not take 
steps which will jeopardize the nation’s elec- 
tric power supply. 

(2) Simplistic utility rate making stand- 
ards applied centrally—from Washington— 
will cause chaos in the electric utility secu- 
rity markets and slow down our entire econ- 
omy. (The mere announcement of the cur- 
rent rate freeze, for example, coming during 
the offering period of our $190 million stock 
and warrant offering, caused the value of 
stockholders’ subscription rights to drop 
from about 25¢ to 1214¢ within two days— 
an indication of the sensitivity of the capi- 
tal markets to the Price Commission's ac- 
tions.) 

(3) The problem of fixing prices in an ex- 
tremely high capital-intensive industry like 
the electric power industry—which will re- 
quire over $10 billion of new investment 
money in 1972, vastly more than any other 
business in the United States—requires 
sophisticated regulatory proceedings, exami- 
nations and analyses. No mechanistic set of 
rules can be established which will satisfac- 
torily measure the propriety of individual 
electric rate increases. Judgment—human 
judgment—is still required. And the price 
record of the electric utility industry over 
the last decade makes clear that the regu- 
latory agencies have exercised such judg- 
ment responsibly, and that price increases 
already granted have certainly not been ex- 
cessive. In fact, most of such increases haye 
been too little and too late to prevent the 
steady deterioration of utility credit. 

(4) Only a price setting mechanism as 
sophisticated and complex as that provided 
by the existing regulatory agencies can pro- 
vide satisfactory assurance that the electric 
utilities will be soundly financed to meet 
their enormous responsibilities. But it would 
clearly be difficult to create such a regulatory 
mechanism in any reasonable length of time, 
to do so would be completely inconsistent 
with the President’s announced intentions 
with respect to the staffing and financing of 
the Price Commission, and the already 
lengthy regulatory lags would be lengthened 
still more by such double regulation. We are 
already the most regulated industry in the 
nation. One more layer of price regulation 
might well do us in. 

(5) In sum let us remember that the na- 
tion’s prospective productivity increases, 
upon which we pin our hopes of controlling 
future inflation, are based in large part on 
newly automated industrial and commercial 
processes which rely upon the continued 
availability of adequate supplies of addi- 
tional electric power. There can be no such 
thing as zero electric power growth—because 
zero electric growth means zero progress on 
pollution and zero progress on productivity. 

As Secretary Connally said at the White 
House Conference on February 8: 

“Never has growth been more important. 
You can never feed the poor or ease the lives 
of the wage-earning families, ameliorate the 
problems of race or solve the problems of pol- 
lution, without real growth.” 

“We can choose to turn away from growth. 
Other societies have. They lack heating and 
plumbing. They lack child care and educa- 
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tion. They are static; pleasant for a few, per- 
haps, but choked and miserable for the most 
of their people.” 

And an adequate supply of electricity is 
basic to the growth of our nation. 


TaBLE I.—Plant investment per dollar of 
annual revenue * 

The figures shown below illustrate that 
the average depreciated plant investment 
per dollar of annual revenue for the electric 
power business is higher than that for any 
other major industry. 

“Regulated” businesses 
Electric utilities. 
Telephones 
Railroads 
Gas utilities (pipeline & distribution 
companies) 
Trucking companies 


Coal mining 

Automobiles 

Electric equipment manufacturing --- 
Office equipment 


1 Based upon latest available data, generally 
relating depreciated plant investment at De- 
cember 31, 1970 to revenues from sales for 
the year 1970. 


TABLE II,—REDUCTIONS IN ELECTRIC UTILITY CREDIT 
RATINGS 


[As shown below, the ratings of 12 large electric utility company 
debt issues have been reduced during the past 2 jerk 


Rating reduced 


Company From— Rating agency 


Centrat Hudson Gas Standard & Poor's. 


& Electric. 
me Dee Light Do. 


ower, 
Carolina Power & 
Light. 


Moody's, 

Standard & Poor's. 
Do. 

Moody's. 

Standard & Poor's. 

Moody's, 


Standard & Poor's. 
Do. 


Consumer Power... 
Kansas City Power 


& Light. 
Florida Power & AA 
Light. 
Philadelphia Elec- 
tric. 


Aaa 


Aaa 


AA 
New England Power. AA . 
l Aa A Moody’s, 
Standard & Poor’s. 
Moody's, 


Potomac Electric 
Power, 
Duke Power........ Aaa Do. 


TABLE III.—COMMONWEALTH EDISON CO.'S LAST 10 
YEARS 


{in millions] 


Con- 

struc- 

tion 
expend- New 
itures! money? 


Before- 
tax 
Percent 


new 
money 


interest 
cover- 
ages 


PESO NP PNAS 
nno oN = Oa 


1 Includes nuclear fuel, primarily initial core loadings. — 

2 Includes minor amounts of refinancing moneys, primarily 
for sinking fund requirements. 

2 Primarily employe stock sales, 
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MY RESPONSIBILITY TO FREE- 
DOM—MARGARET ANN MORAN 


HON. LOUIS C. WYMAN 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. WYMAN. Mr. Speaker, I would like 
to share with readers of the RECORD a 
thought-provoking essay on the respon- 
sibilities of freedom by Margaret Ann 
Moran, of Manchester, N.H. Margaret, a 
senior at Manchester’s Trinity High 
School, is the New Hampshire State win- 
ner of the Veterans of Foreign Wars 
“Voice of Democracy” contest. 

In “My Responsibility to Freedom,” 
Margaret reminds us the privileges of 
freedom impose obligations which, un- 
fortunately, are all too often overlooked. 
The right to speak our mind freely is not 
merely the right to speak out at will; 
coupled with this basic right is the obli- 
gation to listen to differing points of view, 
and to understand and accept honest 
differences of opinion. 

I believe all of us, at one time or an- 
other, tend to overlook our responsibili- 
ties to freedom and would benefit from 
reflection on Margaret’s excellent essay. 

The essay follows: 

My RESPONSIBILITY TO FREEDOM 
(By Margaret Ann Moran) 

At a time when much emphasis is placed 
on freedom it is quite a paradox that little 
is heard about the responsibility which ac- 
companies this freedom. Although it is for 
everyone, freedom is individualistic. It is 
this unique expression of man’s inner self 
which is protected by the general freedoms 
of religion, speech, and the press. And while 
individual ideas ate protected by general 
freedoms, the responsibility which accom- 
panies this freedom is again individual. It is 
up to each one of us to guard our freedom. 

The most important responsibility I have 
to freedom is to see that it is granted to all. 
Abraham Lincoln once said, “Those who deny 
freedom to others deserve it not for them- 
selves and under a just God cannot long re- 
tain it.” This means seeing that both sides 
of an issue are printed in the local paper. 
This quotation also states our responsibility 
of allowing people to express themselves. Any- 
one who is not abusing the privilege of free 
speech has the right to be heard. Anyone 
who heckles, ridicules, or shouts down a 
speaker is not only not accepting his re- 
sponsibilities to freedom but endangering 
our privilege as well. 

It is my responsibility not only to see that 
each person is allowed to express himself but 
also to listen to what he is saying. We often 
hear but less frequently listen. This respon- 
sibility awaits me now, in everyday situa- 
tions. In many American homes, there is an 
abuse of the freedom of speech. Many times 
supper table discussions end in turmoil with 
parents scolding. “You don’t know what 
you’re talking about,” or children saying 
“forget it you don’t understand.” Neither 
group is listening to the other. Both groups 
are failing to accept their responsibility. The 
home is our basic unit of society. If we do 
not accept our responsibilities there, what 
will we do as we branch out into society? 

And what of when I am the presenter of 
ideas, whether it be a written or an oral ex- 
pression? These ideas will affect people. I 
have a responsibility to them as well as to 


myself to always speak the truth, not to 
slant statements or insinuate. The written 
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or spoken word has a great influence on peo- 
ple. At times it has been the difference be- 
tween war and peace. Each time I express 
myself whether it be in a class discussion 
or on a senate floor I take upon myself a 
great responsibility. 

One of my favorite American philosophers, 
Mark Twain, once wrote “It were not best 
that we should all think alike, it is differ- 
ence of opinion that makes horse races.” Our 
freedom allows for this difference of opinion 
and we obtain much more than horse races 
from it. We need only keep an open mind and 
remember that our freedoms are a privilege. 
If we realize that the Smith's synagogue of- 
fers them as much as the Joneses’ cathedral 
we have achieved much. We must learn to 
seek out the good in each person's ideas, 
in the many differences of opinion. Let’s be 
aware of these differences and not switch 
television channels or turn off the radio be- 
cause we disagree. It’s a responsibility we 
have to ourselves. But let's also be aware 
of abuses to freedom when they occur. 
Vibrant oratory with half formed ideas can 
sometimes sweep crowds off their feet. News- 
paper articles are sometimes slanted. I owe 
it to myself to honestly evaluate and ques- 
tion each idea, speech, and situation that I 
am exposed to. My decision which I am free 
to make is important. For when we have 
been exposed to all of these expressions and 
opinions, we then have freedom of choice, 
freedom to decide what is right for us, 
Throughout our heritage there have been 
great men who have accepted their responsi- 
bility to freedom. Perhaps no man was great- 
er or less known than Edmund G. Ross. It 
was this senator’s vote which saved President 
Andrew Johnson from impeachment. Ross 
believed what was being done to Johnson was 
wrong. He exercised his freedom of choice 
and stood firm on his decision. It was an 
unpopular decision and actually finished 
Ross’ political career. Now, he’s seldom even 
remembered, but when the situation arose 
Edmund Ross accepted his responsibility to 
freedom. For every Edmund Ross there are 
a million more unknowns, Their decisions 
are individual and private. But with each 
decision was an acceptance of responsibility. 
Each decision protected our freedom. Let’s 
be counted among the Edmund Ross's of our 
heritage. 


“VAT”—THE LEAST BAD TAX? 


HON. HOWARD W. ROBISON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. ROBISON of New York. Mr. 
Speaker, notwithstanding the growing 
social and economic needs of our con- 
stituents, it is apparent that existing 
revenue sources cannot continue to sup- 
port present levels of Federal spending. 
At the same time, the rumblings grow 
louder among taxpayers, who—so they 
tell me in their letters—are paying more 
and getting less. 

Whether it be to seek additional fund- 
ing for priority Federal programs, or 
simply to come a little closer to balanc- 
ing the budget, Congress is being pushed 
to study the available alternatives to, or 
revisions of, our present tax system. And 
the trend of recent State supreme court 
decisions relating to local school financ- 
ing is adding to the fiscal necessity that 
we come to an early conclusion. 

Some sources suggest that the value- 
added tax, or VAT, is an attractive— 
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and, perhaps, the least painless—solu- 
tion to our emerging revenue problems. 
The VAT is easy enough to explain, in 
comfortable contrast to the instructions 
on our income tax forms, yet its impli- 
cations are not so clearly discernible. 
One good outline of some of the ramifi- 
cations of the VAT was recently pre- 
sented by Dan Throop Smith, professor 
emeritus at Harvard University, in a 
New York Times article. I insert Profes- 
sor Smith’s article for my interested 
colleagues: 

[From the New York Times, Feb. 28, 1972] 

“VAT”—THE Most NEUTRAL Tax 
(By Dan Throop Smith) 

STANFORD, CaLir.—No tax is a good tax in 
an absolute sense. The case for a value-added 
tax is simply that it is the least bad tax 
available, especially if we need substantial 
additional revenue. 

The value-added tax, or VAT, is now gen- 
erally used in Europe. Though it sounds com- 
plicated, it is really quite simple in concept 
and administration. A VAT is a general tax 
on sales of all commodities and commercial 
services. It is imposed at each stage of pro- 
duction from raw material to retail sales. 
Credits are given at each stage for taxes 
already paid on business purchases to prevent 
a compounding of taxes in the process of 
production. 

Though the name “value-added” implies 
a process of addition in computing the tax 
base, practically the VAT for each business 
is calculated by deducting the taxes paid on 
its purchases from the tax due on its sales. 

A VAT is the most neutral of all taxes. It 
is neutral as between labor-intensive and 
capital-intensive forms of production, and 
between vertically integrated companies and 
those active at only one level. It is neutral 
in its impact on the choice between debt- 
financing and equity-financing in business. 
It is neutral as between all types of con- 
sumer goods and services, except insofar as 
some are specifically exempted. And it is 
neutral as between efficient and inefficient 
producers. 

A VAT has most frequently been discussed 
in this country as a partial substitute for 
the corporation income tax. Since most peo- 
ple now recognize that the corporation in- 
come tax is another element of business cost 


leading to higher prices, the partial substi- 
tution of a VAT would make sense inter- 
nationally because a VAT can be rebated 


on exports and imposed on imports. 
Domestically, it would avoid the many dis- 
tortions in corporate investment decisions, 
capital structures, pricing policies and com- 
petitive positions which arise from the cor- 
poration income tax. 

But the question now is whether to adopt 
a VAT to finance further Federal aid to edu- 
cation, thereby giving some relief from prop- 
erty taxation. We might, as a first step, im- 
prove the property tax in various ways. But 
if we are to have more Federal outlays, what 
other taxes might produce the desired rev- 
enue? An increase in the corporation income 
tax rate to 65 or 70 per cent would yield the 
desired revenue of approximately $15 billion, 
on the assumption that the economy could 
operate under such a tax. But no one seri- 
ously proposes such a destructive level of 
corporate taxation, 

As regards the individual income tax, there 
seems little likelihood politically of reversing 
the trend to higher exemptions and reduc- 
tions in the lower bracket rates to raise more 
revenue from lower and middle incomes. 
These are the only income levels where high- 
er taxes could produce significant amounts of 
revenue. 

We are left with some form of broad-based 
general taxation as the only available rev- 
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enue source. The VAT seems the most feasi- 
ble tax from the standpoint of political ac- 
ceptability. It is also the least likely tax to 
repress and distort economic activity. To the 
extent that it is desired to modify the bur- 
den of the tax on different income levels, 
credits can be given to low-income taxpayers, 
as is done under several state sales taxes. 

In the present controversy regarding VAT, 
most people are confronted with trade-offs in 
reaching a balanced position. Many who 
favor additional Federal expenditures, oppose 
VAT because they are also devoted to income 
taxation for purposes of redistribution of in- 
come. 

But many of us who favor VAT as the least 
bad tax also believe that new and more ex- 
pensive government programs are not nec- 
essarily the best approach to urgent social 
problems. Just as increasing personal income 
does not always lead to greater happiness, 
larger government expenditures may not 
improve the general well-being. In fact more 
government spending may be personally and 
nationally destructive by reducing individual 
self-reliance and self-respect. 

If a VAT leads to excessive government 
spending which would not otherwise occur, 
the great revenue potential of VAT may be 
the best argument against it. 


AMBASSADOR KIBINGE SPEAKS TO 
WASHINGTON WORKSHOPS HIGH 
SCHOOL STUDENT SEMINAR 


HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. McDADE. Mr. Speaker, recently, 
His Excellency Leonard O. Kibinge, Am- 
bassador of Kenya, delivered a stirring 
address to the Washington Workshops 
Congressional Seminar at Mount Vernon 
College. The Ambassador’s remarks were 
entitled—“Youth—A Constituency for 
Humanity.” 

Ambassador Kibinge made some 
splendid observations in his address re- 
garding youth throughout the world, and 
their role in working toward peace and 
the brotherhood of all peoples. The Am- 
bassador’s remarks were all the more 
timely since he was addressing a group 
of American high school student leaders 
from across this great country. 

The Washington Workshops Congres- 
sional Seminar is one of the splendid 
study programs of America, annually 
bringing many hundreds of our finest 
teenagers to Washington to learn first- 
hand about the strengths and goals of 
our democracy. I have often met with 
many of the young participants in this 
program, a number of whom have come 
from the towns and cities throughout 
Pennsylvania. 

In light of Ambassador Kibinge’s ex- 
cellent address to these young Americans, 
I felt my colleagues would enjoy seeing 
these remarks, and I thus append the 
Ambassador’s splendid speech at this 
time: 

YoutH—A CONSTITUENCY FoR HUMANITY 

In my stay and travels in the U.S.A. I have 
often been surprised by the sometimes 
strongly held misconceptions about Africa 
by a large number of people especially the 
older generation. If anywhere else, this is 
where I have experienced a serious genera- 
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tion gap! I have met people who cannot 
distinguish between Zambia and Gambia; 
others who think that Kenya is in West 
Africa and that Johannesburg is within a few 
minutes’ walk from Nairobi. In some remote 
parts of the United States, the general im- 
pression of Africa is vividly coloured with 
superstitution, bare-footed natives dancing 
around the snows of Mt. Kilimanjaro, 
witchcraft, Mumbo Jumbos, and malaria- 
ridden steaming humid jungles. Consider- 
ing that over sixty thousand Americans visit 
Kenya every year these misconceptions might 
sound amusing, but they are a serious mat- 
ter that underlines the need for developing 
an enlightened constituency for Africa and 
indeed for Kenya. The Africa of Hollywood 
producers with Tarzan-type adventures, and 
of sensational writers such as Robert Ruark 
in his books “Uhuru” and “Something of 
Value” is not my Africa. It is not the Africa 
that we are going to visit in the course of 
this evening. 

You, the youth of America are best fitted 
and rightly motivated to bridge the afore- 
said generation gap. You are interested, 
widely read and living in a challenging era 
of international co-operation and under- 
standing. A period during which modern jet 
travel has made each and everyone of us in 
the world, neighbours. Neighbours that you 
must live with, respect, though you may not 
agree with their philosophy or way of life— 
but neighbours who are all staunch mem- 
bers of that all inclusive club of the fam- 
ily of man. That is what we are. That is 
what the people of the Republic of Kenya 
believe and practice. 

I have no doubt that you are not among 
those who despair in the face of challenge 
and shout “stop the world I want to get 
off.” You are members of the world com- 
munity and being young, the hope of a bet- 
ter tomorrow. 

In the last decade Africa, a continent of 
tremendous size, in which China, U.S.A., In- 
dia, could all fit with room to spare, a con- 
tinent of great natural resources, contrast 
and diversity, has burst into the world 
scene and in the community of nations. 

The affairs of Africa have become part and 
parcel of world affairs. In this day and age, 
as communications continue to make the 
world smaller, as the economies of the world 
get more interlocked, as political, social and 
intellectual forces and philosophies seem 
to rapidly spread from continent to conti- 
nent and country to country, it is important 
that we understand and know each other. 
Too many catastrophes have occurred in 
the world because of decisions based on 
misconceptions, convenient assumptions and 
stereo-type thinking. 

But the connection between Americans 
and Africans and between all the people of 
the world, should not be confined to com- 
munications systems and to economic, po- 
litical, social and intellectual affairs. These 
are important, but the first and foremost 
link between people should be universal re- 
spect for human freedom, equality, and all 
the fundamental human rights as enshrined 
in the 1948 United Nations Universal Decla- 
ration of Human Rights. Only then can the 
other links become meaningful, good and 
wholesome. 

Without respect for the value of human 
life economic, political, social and intellect- 
ual forces become so strong that in their in- 
terest, human life becomes a tool to be ma- 
nipulated, used and easily disposed of. The 
American youth, the African youth, the 
youth of the whole world have a responsibil- 
ity to join hands and make respect for hu- 
man life the determining factor in the affairs 
of this world. 

In order for the youth of America and the 
youth of Africa to cooperate on a human 
level rather than on the basis of economic 
and political philosophies and needs; it is 
necessary that we really understand the life 
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conditions, the expectations, the problems 
and the frustrations of each other. It is im- 
possible to cover all aspects of the youth of 
Africa here. Indeed, it might not be a useful 
exercise, Rather, it would be much more re- 
warding if you experienced the lives of our 
youths and there are many ways of doing 
that. Travel and service abroad, stretching 
your hand to your next door neighbor—right 
here in Washington or in your respective 
cities. 

You could also participate in various ex- 
change programs already in existence or you 
could institute new ones. We have several 
thousand African students in this country 
who would be very interesting to talk with. 
Of course, you could always come and visit 
the Embassy of the Republic of Kenya at 
2249 ‘R' Street N.W. We want and welcome 
you to visit us. 

And if you visit us in Kenya, in addition 
to experiencing and enjoying Kenya’s rich 
and beautiful natural heritage—the vast and 
varied wildlife, ocean and lakes, birds and 
tropical flowers and fauna, the mountains 
and rivers, the Great Rift Valley, the exten- 
sive and unspoiled white-sand beaches; 
scenic beauty in spring climate the year 
round; we urge you to experience our most 
important herltage—our human heritage. 
Experience the people's rich culture, their 
problems and aspirations, their hopes and 
their frustrations, their successes and fall- 
ures, See them, talk to them and to their 
bright eyed children, Thus your visit should 
not be an end by itself but it should serve 
as yet another link in people to people di- 
plomacy. Diplomacy for what, one may ask— 
for international understanding and co-op- 
eration. 

Most of Africa’s population is young. For 
example, a full 50% of Kenya’s 11 million 
population is made up of youngsters 1-15 
years of age. What our young people be- 
lieve, expect, what they think, learn and 
assimilate; the value of life that they ac- 
quire will shape the future of Africa, and 
decide the relations between the U.S.A. and 
the respective nations of Africa. (At present 
there are 41 independent nations in Africa 
some with ancient civilizations and others 
with brand new flags and national anthems). 

The importance of our young people is 
not only because of their large number but 
also because it is our youths who will guide 
Africa from traditional societies to modern 
societies with relevant modern technology 
and skills, Our youth will blend the old and 
the new and bring up a dynamic and posi- 
tive African precence and personality in the 
international scene. Research and write our 
history, music, drama and poetry. They are, 
and will continue to acquire a wider view of 
the world, adapt new values to our ancient 
traditions. Study and assess world political, 
economic and social systems. Write and 
amend the laws which govern us and the 
constitutions that guide us. Our young peo- 
ple will decide and implement the paths 
which our human and economic development 
will follow in this transitional period. There 
is no doubt that the youth of Africa will 
benefit a great deal by observing the achieve- 
ments and avoiding the mistakes which other 
countries have undergone. In this respect 
meaningful cooperation based on human 
needs and understanding, between the youth 
of Africa and the youth of America could 
only be mutually beneficial. 

In addition, our young people are faced 
with the enormous human problems which 
have afflicted Africa for decades; namely, pov- 
erty, lack of education and diseases. To 
deal with these problems, our young pecple 
will need education, skills, and specializa- 
tion and make these relevant to Africa. This 
is another area where cooperation between 
the youth of America and the youth of Af- 
rica can be meaningful. You have the skills, 
the institutions, the research facilities and 
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the resources that we need but which we do 
not have. Sometimes you may take your so- 
ciety’s achievements for granted but for us 
in Africa what you take for granted, e.g. 
clean drinking water, primary education, 
food, are in our Five Year Development blue- 
prints! You may question whether the quest 
for modern technology is a good thing, but 
in our view we have crossed the Rubicon. We 
cannot turn the clock back. It however, lies 
within us to learn from you. To avoid your 
mistakes for example with regard to the 
environment, and to adopt your skills for the 
betterment of all the people of our respec- 
tive developing nations, the world over. 

It is obvious that the programme and the 
priorities of youth from developing coun- 
tries are not necessarily identical with those 
of youth from developed countries. While 
the young people of developed countries are 
trying to make themselves felt by the sys- 
tem which, to them, is insulated—against 
thier views, needs, problems, hopes and as- 
pirations—a system whose decisions affect 
youth in a direct and lasting manner, youth 
has sometimes resorted to violence, drug tak- 
ing and a loss of faith in the values of the 
system. What is the alternative and what is 
man and his purpose in life? These are basic 
but age long philosophical and real ques- 
tions which I am not qualified to answer. We 
must therefore travel together in the search 
for the answers. On the other hand, in de- 
veloping countries such as Kenya, the prob- 
lems of youth are those of national involve- 
ment, direct and meaningful commitment to 
nation building. However, with the introduc- 
tion of cash economy, urbanisation, educa- 
tion, unemployment, the old tribal values 
and way of life are on the decline—parental 
discipline is outwardly slackening but re- 
mains inwardly intact and rich. We too shall 
be technologically developed—your problems 
and hopes are indicative of what we may fall 
into on the road to similar development. 

Hence the need for joining hands in our 
quest for a better world—better in human 
values, rights and responsibilities. Responsi- 
bilities to ourselves and to our common 
society of man. 

On your part, you can learn a lot from 
Africa especially in She rural areas. The first 
thing which comes to mind is the closeness of 
members of a family; the relationship be- 
tween children and parents, It is interesting 
that in Africa, where unlike this country, 
parents lack education and a wider knowl- 
edge of the world which their children have; 
we do not have what is stigmatized as ‘‘the 
generation gap”. The lack of a “generation 
gap” in Africa has to be attributed to the 
mutual respect between parents and chil- 
dren. The parents realize that there are 
things which they do not know or have not 
experienced but which their children know, 
have experienced and are necessary tools in 
todays’ world. The children recognize the 
sacrifices which their parents have made to 
bring them up no matter how lowly, and in 
providing warm human relationship, food, 
security and sometimes education for them. 

In addition, age and with it, native wisdom, 
are respected in Africa by both the old and 
young. People are not ashamed of getting 
old and neither does society abandon the 
old people by putting them in institutions or 
in retirement in warm reservations. Grand- 
parents are the sweetest of playmates and 
dominate the most cherished childhood 
memories. In traditional Africa, everybody 
had a function and a place in society irre- 
spective of age. Life though narrow, rigid and 
coherent it was a full life for all ages—from 
birth to death. The whole relationship was 
heavily governed by the basic value for 
person-to-person and clan-to-clan relation- 
ships. This basic approach to life still guides 
our personal and public lives. 

Africa is proud of another aspect of what 
is known as “the extended family”. In the 
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olden days of yore, if a person was building 
a house, harvesting crops or needed some land 
cultivated he would not only call upon his 
family for assistance but also upon all the 
members of his community. If a member of 
the community did not have land, he could 
always grow his crops or graze his cattle on 
somebody else’s land. Nobody felt alone; his 
needs were the needs of his community. 
Everybody was a member of an “extended 
family” and the extended family was an in- 
tegral part of the entire nation—namely the 
tribe. This concept of the “extended family” 
has been carried into modern times. Although 
the communal functions are changing with 
the introduction of cash economy, urbanisa- 
tion, education and modernity in general 
terms, the concept and the philosophy have 
remained unchanged. 

In Kenya for instance, the above concept 
has developed into a dynamic force for hu- 
man and economic development, Recognizing 
the critical need for developing the country 
as a whole, especially the rural areas where 
over 90% of our people live, different com- 
munities in Kenya are building their own 
schools, clinics, hospitals, teacher training 
centres, technical institutes, roads, bridges, 
bringing water to their villages and so on. 

Typically, a community gets together and 
conceives a needed project. The community 
members then raise the needed funds by 
contributing whatever each can afford in 
money, labour and agricultural produce e.g. 
chicken, eggs, livestock such as sheep, corn— 
whatever one has. Such items are then auc- 
tioned in the same community. Appeals for 
material and financial assistance for Haram- 
bee Projects are widely made in Kenya and 
abroad. Within a short time, there is a new 
school, a new hospital, water etc. 

This phenomenon of community self-help 
and co-operation “Harambee” meaning “let 
us pull together’, was conceived by the 
Father of the nation H. E. The President, 
Mzee Jomo Kenyatta. “Harambee” has caught 
on in Kenya like wild fire. The people are 
ahead of the government and their elected 
representatives in conceiving projects and 
implementing them. This is the type of hu- 
man cooperation we must focus attention 
on this evening. The spirit of “Harambee” 
could be meaningfully extended to promote, 
in a new dimension relations between the 
United States and the Republic of Kenya, 
the youth of Africa and the youth of Amer- 
ica. This is what we could term people to 
people cooperation and communication. 

Are you as young but enlightened citizens 
of the U.S.A. prepared to channel your lively 
minds and energies to the pursuit of a 
realistic ideal of ““Youth—aA Constituency For 
Humanity?” That is the clarion call for Mzee 
Jomo Kenyatta. A call that is enshrined in 
our living and all embracing national motto: 
“Harambee!” 


MAN’S INHUMANITY TO MAN—HOW 
LONG? 


HON. WILLIAM J. SCHERLE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. SCHERLE. Mr, Speaker, a child 
asks: “Where is daddy?” A mother asks: 
“How is my son?” A wife asks: “Is my 
husband alive or dead?” 

Communist North Vietnam is sadisti- 
cally practicing spiritual and mental 
genocide on over 1,600 American pris- 
oners of war and their families. 

How long? 
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FARMINGTON SCHOLAR WALPOLE 
AUTHORITY 


HON. ELLA T. GRASSO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mrs. GRASSO. Mr. Speaker, George 
Santayana aptly cautioned us that those 
who do not study history are doomed to 
repeat it. Those of us who live in the 
Sixth District of Connecticut are proud 
of our own renowned historian, Wil- 
marth Sheldon Lewis of Farmington. His 
life of scholarship, dedication, and au- 
thorship is a testimony to the highest 
aspirations of our Nation. 

For the interest of my colleagues I am 
inserting an article from the Hartford 
Times regarding the achievements and 
generosity of this distinguished historian. 

The article follows: 

FARMINGTON SCHOLAR WALPOLE AUTHORITY 

(By Florence Berkman) 


FARMINGTON.—Wilmarth Lewis, who has 
bequeathed his house and collection of 18th 
century rare books, prints and manuscripts 
to Yale University, to be known as Yale-in- 
Farmington, is a world authority on Horace 
Walpole. 

The distinguished 76-year-old author, edi- 
tor, collector and connoisseur has bequeathed 
his home on Main St., and a rare collection 
of books, prints and manuscripts of the 18th 
century to Yale, his alma mater, to be an 
institution for the advancement of letters 
and historical research. It will be patterned 
after Princeton's Institute of Advanced Study 
(of which Lewis is a trustee) which invites 
eminent scholars to use its resources. 

“I want to provide a place where senior 
professors can work a term or two away from 
the restrictions of academic life,” Lewis said 
in an interview at his Farmington house. It 
will be similar in that respect to Harvard’s 
Dumbarton Oaks in Washington, D.C. 

Lewis, who is world renowned as the editor 
of the Yale Edition of Horace Walpole’s 
Correspondence, has since his graduation in 
1918, collected more than 1,000 works by the 
18th century British writer and chronicler 
which forms the core of his library that is 
larger than all other Walpole collections put 
together. 

Although Walpole (1717-97) was a well- 
known writer in his day he is best remem- 
bered as the finest letter-writer in our 
language. 

Asked why he concentrated on Horace Wal- 
pole, Lewis said, “Forty years ago I was struck 
by his wit, vividness and modernity. He was 
like ourselves. His letters and memoirs, un- 
known in the 18th century, can be read to- 
day as entertainment and enjoyed as works 
of art even if one knows little about the 
people and events that appear in them.” 

The Farmington scholar said they may 
also be treated as a major source for the 
study of the 18th century. The letters were 
written to inform and divert his correspond- 
ents, but Walpole also had a wider audience 
in mind—posterity. “Nothing,” Walpole 
wrote, “gives so much an idea of an age as 
genuine letters; nay, history waits for its 
last seal from them.” 

Walpole’s letter-writing began when he 
was 18 and lasted until his death at 80. He 
wrote on the subjects that interested him 
most—politics, the great world, literature 
and the arts. On the latter subject his “An- 
ecdotes of Painting in England” in five vol- 
umes is a major work. 

Lewis noted that Horace Walpole, as the 
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son of Sir Robert Walpole, England’s first 
prime minster, and the relation, friend or ac- 
quaintance of the leading figures of the 
day—was a qualified historian of his age. 

Walpole was also a great generator of new 
styles. His popular mystery, “The Castle of 
Otranto” (1764), was the first Gothic novel. 
His house, Strawberry Hill, established the 
Gothic trend in architecture and he designed 
& lamp, now in Farmington, which became 
the forerunner of the Tiffany Lamp. He was 
@ master of the bon mot. 

Walpole’s writings so intrigued Wilmarth 
Lewis that he made a life work of collecting 
them. With his late wife, Annie Burr Auchin- 
closs Lewis, he traveled throughout England, 
Europe and as far away as Australia, in 
search of Walpoliana, 

In 1933, sponsored by Yale, the Farmington 
scholar began to edit the new edition of Wal- 
pole’s letters because he thought earlier edi- 
tions were incomplete. 

Thirty-four volumes have appeared and 
Lewis's goal is to complete the 50th volume 
by his 80th birthday, Nov. 14, 1975. These 
volumes are in important libraries in every 
state in the nation, except three; and in 
libraries in Europe, Africa and in the remot- 
est corners of the world. 

Walpole’s incisive mind dug into the pre- 
vailing opinions of the time which he loved 
to debunk and the subjects ranged from the 
great political questions of the day to the 
best way to keep bees, It is a widely held 
opinion that scholars of the 18th century 
have to read Walpole. 

In 1953 Lewis started his own collection 
of 18th century caricatures. It is now the 
biggest in the country and, in the world, 
second only to the British Museum. 

The major artist in the collection is 
William Hogarth (1697-1764), painter and 
satirist. Essentially a moralist and reformer 
he became, through his caricatures, a social 
critic on a high level. They attacked the 
foppish and idle aristocracy, the false cul- 
tural standards and most particularly, the 
degradation of the lower classes. His cari- 
catures of Gin Lane, the prostitutes and 
pimps of London are most telling about the 
times. Walpole called Hogarth “that great 
and original genius who caught the manners 
and follies of an age.” 

“Indeed Walpole and Hogarth complement 
each other in my collection,” Lewis said, 
which also includes the works of Rowlandson 
and Gilray, in the same vein. 

Of the caricatures Lewis said, “They loom 
larger and larger as our work progresses. 
I think of them as a second subcontinent in 
the 18th century.” 

In addition to the Lewis Walpole Library 
and the Print Room, Yale-in-Farmington will 
have an extraordinary card index system, 
devised by the late Mrs. Lewis. There are 
upwards of one million cards on the books, 
prints and manuscripts, to help scholars 
find with ease any information they are 
seeking, from the name of an important 
figure to the style in curtains at a given 
time, 

It is the hope of Wilmarth Lewis that 
Yale-in-Farmington will add a new dimen- 
sion to the cultural and educational life of 
the town which already has the Porter 
School, Hillstead Museum and the new Uni- 
versity of Connecticut Medical and Dental 
school. And that Greater Hartford will be 
further enriched by the world-wide reputa- 
tion it will achieve among 18th century 
British scholars. 

Known to his friends as “Lefty” Lewis, the 
Farmington scholar was born in Alameda, 
Calif. in 1895. He first saw Farmington in 
1914 on a visit to his Yale roommate, the 
late Dunham Barney. He moved there in 
1922 and bought a house in 1926, 

Already his reputation among scholars, 
students and collectors has gone far beyond 
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the confines of the United States. He lectures 
on Walpole all over the world, recently at 
Cambridge University and he is returning to 
Australia to lecture this summer. 

Yale-in-Farmington will have a versatility 
which one finds in its distinguished donor. 
Lewis was a member of the Yale Corpora- 
tion of 26 years, becoming its Senior Fellow. 
Among his other trusteeships are Winterthur 
Museum in Delaware, the Heritage Founda- 
tion and the National Portraits Commission, 
Washington, D.C. He has received numerous 
honorary degrees. 

His autobiography “One Man’s Education” 
has a charm of style and a candor that makes 
it a classic in its field, His recent book, “See 
For Yourself”, reveals Lewis as a discerning 
art critic. 

Wilmarth Lewis walks with a bit of a 
scholarly stoop. His brown eyes light up with 
good humor when he recounts an anecdote 
about a favorite historical character. But 
they flash with impatience and deep feeling 
when scholarship is in question. 

He is indeed the universal man who has 
illumined the cultural life of British civili- 
zation two centuries ago—a period in which 
America broke its political ties with Eng- 
land. But American scholars never ceased to 
pay homage to the quality of its arts and 
letters. 

George B. Cooper, of Trinity College, who 
is working on a projected book on the 18th 
century at the Lewis Walpole Library, said, 
“A student of the 18th century cannot work 
in his field without studying the Walpole 
collection there.” And the prints, long ne- 
glected by experts, may become the most 
important and most widely consulted part 
of the Walpole Library because they open 
up fresh insights into the 18th century. 


BY ANY OTHER NAME 


HON. WILLIAM J. SCHERLE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. SCHERLE. Mr. Speaker, a herd of 
fiscal white elephants is trampling the 
American taxpayers. Feeding ground for 
these expensive boondoggles is Washing- 
ton, D.C., which garners money from all 
over the country to build palaces of sport 
and culture. With a $40 billion deficit, 
many Americans wonder what sort of 
fiscal insanity allows a stagehand at the 
John F. Kennedy Center for the Per- 
forming Arts to rake off compensation 
at an annual rate of $75,000 to supervise 
the raising and lowering of the curtain 
or to push scenery around. The Robert 
F. Kennedy Stadium each year goes fur- 
ther into debt, and even its hapless base- 
ball team has deserted it. 

The latest proposal, which need only 
be authorized by the House and Senate 
Public Works Committees, would obli- 
gate the Federal Treasury for $90 mil- 
lion—and, make no mistake, it will cost 
more—for a sports arena and convention 
center. Presumably trying for a change 
of luck, they are not naming it after a 
Kennedy, but plan to dedicate it to 
Dwight D. Eisenhower. Considering that 
the last real balanced budgets this coun- 
try enjoyed back to back occurred in the 
Eisenhower era, it is bitterly ironic that 
this next invasion of the public purse 
should be made in his name. 
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“REVERSE RACISM”: LEANING 
OVER BACKWARD 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. McCLORY. Mr. Speaker, it has 
been my observation that most, if not 
all, Members of this body favor equality 
of opportunity in jobs, housing, and edu- 
cation. While different approaches are 
offered, there appears to be no basis for 
concluding that any conscious effort is 
being advanced to deprive any minority 
or ethnic group of opportunities in em- 
ployment. Indeed, minority or ethnic 
characteristics may provide an advan- 
tage in many types of employment today. 

Mr. Speaker, in our efforts to achieve 
equality of opportunity, I am confident 
that we do not want to downgrade merit 
or achievement. Many people, however, 
are now urging that we establish ethnic 
quotas as a paramount goal in hiring. 
They evidently believe that fairness and 
equality would be achieved by the em- 
ployment of a fixed percentage of per- 
sons of ethnic or minority group status 
consistent with the ratio of such groups 
in the overall population of the Nation 
or area. 

If hiring by quota were adopted, it 
would destroy the principle of merit em- 
ployment and would consequently impair 
the efforts which have been made to 
achieve genuine equality and would have 
the effect of decreasing our productiv- 
ity as a Nation. The desire for quota 
hiring represents a misplaced intention of 
good will, which should more properly 
be directed toward improving our train- 
ing and education of minority group citi- 
zens and making greater efforts to at- 
tract them to jobs for which they are 
qualified. 

Mr. Speaker, a most knowledgeable 
study by sociology Prof. Nathan Glazer 
of the Harvard Graduate School of Edu- 
cation produced a convincing article on 
this subject which appeared in the Sun- 
day, March 12, 1972, issue of the New 
York Times, entitled “Leaning Over 
Backward or Reverse Racism.” The arti- 
cle follows: 

“REVERSE RACISM": LEANING OVER BACKWARD 

Most Americans today accept without ques- 
tion the necessity to prevent discrimination 
against job applicants on grounds of sex, race 
and national origin. But the increasing trend 
toward favoring applicants because of their 
minority backgrounds is rapidly becoming 
the focal point of a spreading national con- 
troversy. 

Last week the issue surfaced on several 
fronts. 

A survey conducted by the New York City 
administration to determine the sex, race 
and ethnic origin of city employes was at- 
tacked by labor leaders who claimed it un- 
dermined the merit system. 

A suit by the N.A.A.C.P. Legal Defense and 
Educational Fund charged that the written 
examination used to select and promote 
policemen in New York City discriminated 
against black and Spanish-speaking appli- 
cants and was therefore unconstitutional. 
A similar charge was recently sustained by 
a Federal judge in Boston. 

A special city-sponsored examination for 
selecting aides for the Police and Fire De- 
partments and for housing patrols was struck 
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down as unconstitutional by a State Su- 
preme Court justice. The applicants were 
limited to residents of predominantly black 
and Puerto Rican neighborhoods. 

The State Civil Service Department made 
black or Spanish “ethnic identification” a 
prerequisite for applicants for 19 positions 
as state prison counselors. 

The “affirmative action” program super- 
vised by the United States Department of 
Health, Education and Welfare already re- 
quires that universities provide detailed 
breakdowns of their employes by race, sex 
and national origin; moreover, the schools 
must produce a “plan” that will increase the 
numbers of those groups under-represented 
on campus, Other Government agencies do 
the same thing for other employers, under 
an Executive Order that requires that all 
Government contractors be nondiscrimina- 
tory and have “affirmative action" plans. In- 
evitably, such moves raise fears among those 
now holding jobs who are members of well- 
represented groups. 

These developments involve almost every 
employer in the country of any size, public 
or private; hundreds of Federal, state and 
city agencies, and thousands of employes. 
They represent the crossing of the line be- 
tween the simple enforcement of nondiscrim- 
inatory behavior against applicants and em- 
ployes on grounds of sex, race and national 
origin—and “affirmative action," the effort 
to increase their numbers through various 
pressures, including withholding of Govern- 
ment contracts. The question is: Do they 
also breach the line between affirmative ac- 
tion and quotas? Do they mean that jobs 
will be granted—and refused—based upon a 
requirement that organizations must have 
a certain proportion of blacks, for example, 
regardless of the qualifications of non-black 
applicants? Quotas are publicly almost uni- 
versally opposed, and public agencies deny 
they impose them. But many observers have 
their doubts. 

The argument for affirmative action is 
clear, There are few Negroes, Puerto Ricans, 
women, Spanish-speaking in the better jobs, 
even though their numbers in these jobs 
have increased in recent years. If these 
groups are to increase their incomes, improve 
family stability, achieve political power, as 
all sides agree, their representation in these 
jobs must increase. 

Moreover, for the sake of the society, it- 
self, this development must continue. Amer- 
ica's claims to justice and equality will be 
hollow, its stability threatened, a major hu- 
man resource wasted, unless it does. 

But there are many who fear the apparent 
trend toward quotas and reserve discrimina- 
tion. Some of their arguments are of a prac- 
tical sort. How are the favored “minority” 
groups to be defined? The Boston court, for 
example, wondered whether the Spanish- 
surnamed would include a graduate of 
Madrid University. Do the blacks to be fa- 
vored, for example, include the Harvard 
graduate as well as the ghetto dropout? 

Moreover, in favoring those minority group 
members who do less well on Civil Service 
tests—assuming that we are speaking of 
tests truly designed to detect useful talents 
rather than to discriminate against these 
minorities—do we not penalize the applicants 
who work harder to pass tests or to be com- 
petent in their jobs? Groups that have known 
severe discrimination—Jews, Chinese, Japa- 
nese, among others—have done well in vari- 
ous areas of employment. Because one is a 
member of these achieving groups, should 
he or she as an individual be penalized? 

Then there are questions of efficiency. If 
employes who have the best records for pro- 
motion surmise that such matters no longer 
count, will this not contribute to the 
decay of public services? We are less con- 
cerned about efficiency in some jobs than in 
others. But even a shift to less efficient em- 
ployes at lower levels of government will at 
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least raise costs, at a time when the costs of 
municipal government are crushing. 

Finally, the nation is trying to overcome 
the stigma of minority group membership. 
But can it be overcome if such membership 
is deemed a permanent disability, requiring 
a lower level of job achievement? 

There is general agreement that discrimi- 
natory behavior in employment and promo- 
tion should have no place in the practices of 
public and private employers—and further, 
that those groups who are poorly represented 
should be over-represented in training and 
educational programs. But there is also con- 
siderable public uneasiness that affirmative 
action may be leading to something else: 
reverse discrimination and quotas. 


SUPPORTS LEGISLATION TO RE- 
STORE NAME OF CAPE CANAVERAL 


HON. J. HERBERT BURKE 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. BURKE of Florida. Mr. Speaker, 
the following are remarks which I sub- 
mitted to the Senate Committee on In- 
terior and Insular Affairs in support of 
legisiation to restore the name of Cape 
Canaveral to the area of the State of 
Florida krown as Cape Kennedy: 


STATEMENT BY CONGRESSMAN J. HERBERT 
BURKE 


Mr. Chairman, I appreciate the opportunity 
to present my views on 8. J. Res. 193, a joint 
resolution seeking to restore the name of 
Cape Canaveral to the area in the State of 
Florida presently known as Cape Kennedy, 
since I am the sponsor of identical legisla- 
tion in the House, H. J. Res. 878. 

Unfortunately, this matter has become a 
political football. The years go by, and a ges- 
ture done in anguish and grief over the un- 
timely loss of a President, remains with us 
despite the strong support for restoration of 
the more historical designation. 

Cape Canaveral is thought to have been 
discovered by Ponce de Leon when he was 
exploring Florida for Spain. The name itself 
first appeared on a map in 1530. Few names 
in this hemisphere boast such historical 
identity. People all over the world have 
known this spot named on a 1530 chart by 
Veconte de Maggiolo. When Father Alonso 
de Escobedo came to Florida in 1587, he found 
that the name “Cabo Carnival” was already 
in widespread use. 

The Spanish word “canaveral” means cane- 
brake or a place overgrown with reeds or 
canes which is an excellent description of 
the Florida landmark which has been of 
navigational and geographic importance for 
400 years. 

We are all aware of the late President Ken- 
nedy’s love for the Space Program and cer- 
tainly agree that the designation of the Space 
Center as the Kennedy Space Center is an 
appropriate way to honor him. However, 
President Kennedy was a man who loved his- 
tory, and sought to preserve and emphasize 
the history of our nation. It would be fitting, 
then, if we had the two—side by side in 
Florida. 

The Board of Geographic Names of the De- 
partment of the Interior redesignating Cape 
Canaveral in Florida as “Cape Kennedy” was 
emotionally contrived and not fair to Flori- 
da’s history. The President's Executive Order 
No. 11129, dated November 20, 1963, however, 
which designated the facilities of the Na- 
tional Aeronautics and Space Administration 
and the Department of Defense located on 
Cape Canaveral as the John F. Kennedy Space 
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Center, on the other hand was most fitting 
and proper. 

I am sure most of the people of Florida are 
in complete accord with the action taken by 
President Johnson in designating the NASA 
and DOD facilities on Cape Canaveral the 
John F, Kennedy Space Center. However, the 
Florida Legislature in 1969 passed a unani- 
mous resolution favoring the restoration of 
the historic name of Cape Canaveral. They 
feel this way because they view the Kennedy 
Space Center as part of the history of Cape 
Canaveral, not as the founding act that pro- 
duced the community. 

The name Cape Canaveral is one of the 
oldest known and most continuously used 
place names on the American Atlantic Coast. 
The discovery of this landmark is accredited, 
as I previously stated, to Ponce de Leon, and 
its name is recorded on many of the earliest 
known Spanish and French maps and charts 
before even Cape Cod, Cape Hatteras, and 
Jamestown bore their proud names. It was in 
use On maps and charts of world navigators 
from the days of the discovery and explora- 
tion of Florida until 1963, well over 400 
years. 

For almost nine years now there has been 
debate on which designation is more appro- 
priate, a 400 year old name, or an honorary 
designation for a martyred President. The 
tenacity of the people of Florida in working 
all these years for restoration of the original 
names states more eloquently than any sin- 
gle person can the case for redesignating 
Cape Kennedy, Florida as Cape Canaveral, 
Florida. 


ADVANCE PAYMENTS TO FARMERS 
PARTICIPATING IN FEED GRAIN 
AND WHEAT PROGRAMS 


HON. BOB BERGLAND 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. BERGLAND. Mr. Speaker, on 
Wednesday, March 8, I introduced a bill, 
H.R. 13679, which would require the 
Secretary of Agriculture to make advance 
payments to farmers participating in the 
wheat and feed grain programs. I was 
joined in this effort by Congressmen 
OBEY, Link, ABOUREZK, SMITH of Iowa, 
MELCHER, ANDREWS, ROUSH, THONE, 
BEVILL, HAMILTON, McCormack, DEN- 
HOLM, FRASER, Evans of Colorado, ASPIN, 
Roy, McMıLLan, Jones of North Caro- 
lina, and Forey. I welcome this ex- 
pression of support on the part of my 
colleagues. Senator MONDALE introduced 
this bill in the Senate on Monday, 
March 6. 

I cannot express strongly enough the 
urgency of this measure. Since harvest 
began in 1971, wheat and feed grain pro- 
ducers have been facing the lowest prices 
paid for their commodities since the great 
depression. In spite of the slight increases 
at terminal markets, corn and wheat will 
hardly bring more than a break-even 
price at most country points. 

This year we must work vigorously to 
reinstate the concept of advance pay- 
ments in the feed grain program. It was 
a mistake for the administration to elim- 
inate the advance payments in 1970. The 
program had worked well for 7 years. Ad- 
vance payments were directly responsible 
for encouraging several farmers to sign 
up and divert acreage from production. 
Under the program, farmers who elect to 
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participate in the program receive an ad- 
vance on their diversion payments after 
signup in the spring. The balance is then 
paid in midsummer. There can be no 
doubt that this provides an added induce- 
ment to participation in the program. 

Halting of the advance payment pro- 
gram did not reduce costs to the Govern- 
ment. It simply shifted the funding to 
another fiscal year. In the process, it 
placed a reoccurring burden upon farm- 
ers. Without advance payments, farmers 
must borrow money in order to finance 
crop planting and operating costs. 

This year, advance payments would 
make the increased set-aside payments 
and additional program options more 
beneficial to farmers. Secretary Butz has 
announced that he is prepared to spend 
about $2 billion on the set-aside program 
for 1972. Advance payments of half 
that amount before planting time would 
be a tremendous boost to rural America. 
There can be no doubt that most of these 
funds would be spent almost immediate- 
ly in the rural community by the farmers 
who receive them. I can think of no 
faster way to give much needed vitality 
to the rural economy and to increase em- 
ployment in small communities. 

There are no practical grounds for dis- 
agreement with the concept of advance 
payments. These payments can be im- 
plemented within the framework of the 
set-aside approach. Payment immediate- 
ly after signup would not incur any ad- 
ditional costs to the Government. It 
would be a good investment in rural de- 
velopment and would strengthen the 
farm program. 

In view of the drastic low prices which 
feed grain producers have had to face 
with their 1971 crop, there is a severe 
need for this type of additional income 
before planting. 


EXECUTIVE BRANCH ACTIONS, IN- 
TENTIONAL OR NOT, ARE ENDAN- 
GERING THE FUTURE OF AMERI- 
CA’S COUNTRYSIDE 


HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 14, 1972 


Mr. ALEXANDER. Mr. Speaker, the 
February 23 edition of the CONGRESSIONAL 
RecorpD, carries on page 5258 a speech I 
made in which I discussed three elements 
basic to the nucleus of a small town with 
a future. These are the general store, the 
doctor, and the post office. In that speech, 
I expressed concern over the adverse ef- 
fect actions by officials of the executive 
branch have had on small medical clin- 
ics located in a number of small towns 
in northeast Arkansas. 

Today I would like to continue my ex- 
amination of the threat to the future 
survival and progress of the Nation’s 
small towns, by discussing some actions 
of the U.S. Postal Service. Those of my 
colleagues whose hometowns are small 
or who have small towns in their districts 
are no doubt aware of the importance 
the local post office has for a town. 
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Post offices can easily and accurately 
be described as beacons. The town-name 
postmarks appearing on letters, cards, 
and packages dispatched through these 
post offices carry a message to the re- 
cipient. These postmarks bear witness 
that Salem, Ark., is a real place. It has 
an identity. It is a place where people 
are born, live, learn, play, and eventually 
die. It is a community with a personality. 

To threaten the existence of a town’s 
general store, its post office or its doctor 
is to threaten the town’s continued ex- 
istence. Some actions taken within the 
executive branch appear to be aimed in 
that direction. 

One of these is a trend developing in 
the U.S. Postal Service. It is labeled a 
money-saving device. And, it seems to be 
knowingly designed to restrict persons in 
the exercise of their right to have their 
mail postmarked from their hometowns. 
At this point, I am told only the larger 
post offices are affected. But, with the ex- 
ecutive branch’s apparent belief that big- 
ness in postal operations is the proper 
objective, can the smaller post offices af- 
ford to feel secure. 

Under the new practice, unless uses of 
the first class offices make extra efforts 
to put nonlocal mail in a specially 
marked collection box, or in the incor- 
rect box, mail from these post offices bear 
the undistinguished postmark reading 
“U.S. Postal Service.” 

Now, the postal service officials tell 
my office that the change was made in 
response to the demands of big-city mail- 
ers. These users, the postal officials say, 
could care less about postmarks. They 
just demand quick delivery service. That 
information was provided my office on 
the day that I had learned that it took 
5 days for a first-class package mailed 
from Washington to reach south Texas. 

That was also the day a staff member 
told me that it had required 1 week for 
a first class, certified package to travel 
from Washington to Mississippi. Another 
package, mailed from the same post of- 
fice on the same day, at the same hour, to 
the same Mississippi address, had taken 
2 weeks to make the trip. 

It was also the same day that the 
young woman on my staff who is respon- 
sible for the initial handling of incoming 
mail, remarked that it regularly takes 2 
days for airmail letters to move from 
some towns in the First Congressional 
District of Arkansas to Washington. And, 
it was just 3 days before I learned that a 
piece of mail coming from another office 
in Washington to my office had been in 
route 6 days. It still has not arrived. 

Another bit of information provided by 
the U.S. Postal Service officials about this 
new postmark practice is that small 
towns, with third and fourth class post 
offices—such as the one which was as- 
signed to Moorefield, Ark.—do not gen- 
erate enough mail for theirs to be han- 
dled in this way. 

The official was correct. Moorefield 
only had to worry about keeping its post 
office. The Postal Service closed it on 
January 8, 1972. Their reason was stated 
thus: 

When determining necessary adjustments 


at smaller offices, such as Moorefield where a 
postmaster vacancy exists, the primary con- 
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cern is service .. . adequate postal services 
can be provided by rural route at a reduced 
cost, 


Under the U.S. Postal Service regula- 
tions, I am told there is no appeal from 
such a decision, regardless of the effect it 
has on the total community’s future. The 
Postal Service closed 134 fourth class 
post offices across the Nation between 
July 1, 1971, and early February 1972. 

Now I understand that in this election 
year there has been a moratorium— 
scheduled to end on July 1, 1972—ordered 
against closing fourth class post offices. 
This can be of little comfort to those 
towns which have already suffered this 
blow to their identity—or to those which 
may expect the same fate in the future. 

On one hand we have the President 
making a public commitment to the re- 
vitalization of the Nation’s small towns 
and communities. On the other we have 
actions like those being generated within 
the U.S. Postal Service. 

Mr. Speaker, I would urge my col- 
leagues in the Congress to carefully con- 
sider the implications of what I have said 
here today. It seems appropriate for 
those of us concerned with the future of 
small town and small county, U.S.A., to 
look carefully at the proposals and ac- 
tions of the executive branch, Indications 
are that the right hand may not be aware 
of what the left hand is doing and say- 
ing. 

We in Congress have enacted programs 
full of promise of a helping hand for all 
segments of the Nation. Yet, when these 
programs are established in the execu- 
tive branch the nonmetropolitan areas 
of the Nation rarely get the share of the 
assistance which their population or 
needs would justify. 

Executive branch actions, intentional 
or not, are endangering the future de- 
velopment of America’s countryside. The 
congressional interest in revitalizing 
these areas is amply displayed in the 135 
bills and resolutions directed to this 
which were introduced last session. 

The task before us is enactment of leg- 
islation which gives the executive branch 
clear instructions as to our commitment 
to nonmetropolitan areas. 


MY RESPONSIBILITY TO FREEDOM 


HON. GARRY BROWN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. BROWN of Michigan. Mr. Speak- 
er, during the recent meeting of the 
Veterans of Foreign Wars here in Wash- 
ington, I had the distinct pleasure of 
meeting with Mr. Craig Sloan, this year’s 
winner of the Department of Michigan 
Voice of Democracy Essay Competition 
and a student at Portage Northern High 
School in the Third Congressional Dis- 
trict which I am privileged to represent. 
He is the son of Mr. and Mrs. James 
Thomas Sloan, Jr., of Portage. 

Mr. Sloan is a remarkable young man. 
In 1971, he was the Michigan depart- 
ment’s runner-up in the essay competi- 
tion. He also won first place in the Mich- 
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igan High School Forensic Association 
Sweepstakes last year and fourth place 
in the State in the Optimists 1970 orator- 
ical contest. 

His winning essay, “My Responsibility 
to Freedom” sets a high standard of 
responsible citizenship. 

Noting that a child can piece together 
a puzzle, he questions whether a child— 
once he has pieced together a puzzle of 
a great painting by Rembrandt or Van 
Gogh—can understand the symbolism 
of the painting. He goes on to suggest 
that it is not enough that citizens in a 
democracy have the knowledge to fit to- 
gether “the individual pieces and rela- 
tionships of an issue” but that they also 
must seek “the perspective, the insight, 
[and] the wisdom to understand the 
issue.” 

In a time of controversy, in a time 
when the public is sharply divided on 
many issues confronting the Nation, it 
is all the more important that we realize 
that we must seek not just facts—par- 
ticularly those that merely support our 
own point of view—but that we must seek 
an understanding of the issues, including 
an understanding of why others may at 
times vigorously and sincerely oppose 
those views we most strongly hold. 

Mr. Speaker, I recommend Mr. Sloan’s 
essay to all my colleagues in the House. 
In order that it may be available to 
each, I ask permission to have the es- 
say reprinted in the CONGRESSIONAL REC- 
orD at the conclusion of these remarks, 

Thank you. 

The essay follows: 

My RESPONSIBILITY TO FREEDOM 
(By Craig Sloan) 

Freedom is hard to win and even harder 
to keep because the latter entails responsi- 
bility. But what of the man who does not 
have the imagination to grasp this concept, 
who cannot visualize the two-way road be- 
tween the retention of his freedom and his 
responsibilities to freedom? Can such a man 
be free? 

The question I pose is not as philosophic 
or rhetorical as it may first appear. It is one 
that vitally concerns me and many others. 
In one short year I will be able to vote. I, 
and hundreds of thousands of other new 18 
year old voters, will be going to the polls in 
‘72 to decide this nation’s future. I find that 
both awesome and wonderful. So, I’m asking 
myself: What responsibilities do I owe free- 
dom? How am I going to keep freedom alive 
and meaningful in me and in others? 

As I first approached this question, it 
looked as if it could be easily answered. After 
all, the government gave me the freedom to 
vote, speak, and think as I pleased, so my 
responsibilities seemed to be that I must at- 
tend the polls regularly and express myself. 
Yet, I feel there is something greater you 
and I owe to freedom. We owe a responsi- 
bility of wisdom to that force we call free- 
dom. 

This responsibility of wisdom resembles 
a puzzle. Now, any child could fit together 
the pieces of a puzzle. But imagine if it were 
a puzzle of a great painting, a Rembrandt 
or a Van Gogh. Once having pieced the puz- 
zle together, could the child understand its 
symbolism? Could he appreciate the talent, 
time, and imagination that went into its 
creation? True, like the child, we may have 
the knowledge to fit together the individual 
pieces and relationships of an issue, but do 
we have the perspective, the insight, or the 
wisdom to understand the issue? 

We must have this wisdom, or we negate 
the entire concept of personal freedom. 
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We scrap mankind’s belief in his fellowman 
by enslaving ourselves to prescribed ideology. 

How easy it is to vote the party line. How 
less traumatic to agree with the national 
committee. How much more soothing to 
unquestionably believe the official story. More 
and more we allow ourselves to become 
thoughtless and thankless of our freedoms, 

We need the wisdom to decide the issues 
and the wisdom to work with others toward 
solutions, To allow a few to dictate to us 
their beliefs makes a mockery of all the 
powers and provisions that make us free. 
Together, we must try to fulfill our responsi- 
bility of wisdom, if we truly wish to be free, 
for as Platus said “No man is wise enough 
by himself”. 

Never before has freedom so badly needed 
a responsibility of wisdom among its be- 
lievers. We live in an age of racial hate that 
demands the courage and the understanding 
of us all. We watch a war blot our nation’s 
spirit and hear nothing except rhetoric. We 
touch the wonders of the moon and the 
universe while millions of our people go to 
bed hungry every night. 

Some people believe that dealing with 
these problems only creates disillusionment. 
Yet, as we walk down the road between our 
freedoms and our responsibilities, let us re- 
member the path is not always an easy one. 
At times if our moral courage and wisdom 
stumbles in disillusionment, we should look 
to the words of George Santayana, “Wisdom 
comes by disillusionment”. 

When I go to the polls next year to vote, 
I, and I hope you, shall keep in mind the 
necessity for all of us to deal with the 
demands and issues freedom places upon 
us. That’s what freedom is all about: the 
wisdom of the people deciding the course of 
a nation. 


ROBERT MORGAN DAY IN SANTA 
CLARA, CALIF. 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. EDWARDS of California. Mr. 
Speaker, March 17 is Robert Morgan 
Day in Santa Clara, Calif. 

Senator Alfred Alquist has introduced 
a resolution in the California State 
Senate commemorating this day and 
honoring this distinguished citizen for 
his many contributions not only in the 
world of art but in the legal profession, 
the raising of Morgan horses, and a 
whirlwind of community activities. 

Robert Morgan, an old and dear friend 
of mine for many years, is being honored 
at a luncheon being held at the Triton 
Museum, which he founded, by the Heri- 
tage section of the Santa Clara Citizens 
Advisory Committee. 

Bob Morgan is a successful lawyer 
whose office, located in San Jose, Calif., 
is the only private building to have 
murals painted on its walls. One of the 
murals depict four phases of Lincoln’s 
career. Bob is fond of telling you what a 
fine lawyer Mr. Lincoln was. One of the 
other panels on the building is a repro- 
duction of Norman Rockwell's Four 
Freedoms, reproduced by permission of 
the Saturday Evening Post. 

Bob Morgan is known for the quality 
of his endeavors and for the sincerity 
of his interest in the community. Bob is 
a past president of the Santa Clara 
County Bar Association and has been 
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honored by a fellowship to the Academy 
of International Trial Lawyers. 

He has found time not only for excel- 
lence in his chosen profession, the law, 
but for the raising of Morgan horses on 
his ranch near Gilroy, Calif., as well as 
a multitude of civic interests. 

His interest in art reaches back into 
his childhood. He served on the Fine Arts 
Commission in San Jose and was inter- 
ested in developing a relationship be- 
tween the community and museums. 
With some of his friends, he purchased 
an old building in San Jose some years 
ago, remodeled it and started the Triton 
Museum of Art. The museum has moved 
a few times since its beginning, and is 
now located on 7 acres in three pavilions 
in the city of Santa Clara. 

I am pleased to join in this tribute to 
Bob Morgan, a unique man, who has 
given so much in so many ways to the 
communities in which he works and lives 
and who has made the Triton Museum 
& pivot for culture in the Santa Clara 
Valley. 


THE PRESIDENT’S ENVIRON- 
MENTAL MESSAGE 


HON. ELLA T. GRASSO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mrs. GRASSO. Mr. Speaker, it was 
disappointing to note that the President’s 
environmental message, recently sent to 
Congress, contains no proposal to pro- 
tect the Nation’s wetlands from develop- 
ment. 

An article that appeared in the Wash- 
ington Star on February 9, 1972, describes 
events leading to the deletion from the 
message of a Presidential directive which 
forbids the U.S. Army Corps of Engi- 
neers to “issue permits for filling and 
dredging wetlands, or coastal areas, un- 
less developers could show cause why 
they could not build elsewhere.” 

I am registering my concern about this 
matter in letters to Russell E. Train, 
Chairman of the President’s Council on 
Environmental Quality, William D. 
Ruckelshaus, Director of the Environ- 
mental Protection Agency, and the Sec- 
retary of Commerce, Peter G, Peterson. 

For the interest of my colleagues, the 
article is included below: 

WHITE HOUSE SPIKES PLAN ON WETLANDS 

(By Roberta Hornig) 

The White House, shooting down its en- 
vironmental advisers and siding with the 
Commerce Department, Knocked out of 
President Nixon’s environmental message a 


proposal to protect the nation’s wetlands 
from development. 

Until Friday night, the message, which 
was sent to Capitol Hill yesterday, included 
a presidential directive forbidding the U.S. 
Army Corps of Engineers from issuing per- 
mits for filling and dredging wetlands, or 
coastal areas, unless developers could show 
cause why they could not build elsewhere. 

The directive would have required devel- 
opers to prove that waterfront use was “‘es- 
sential.” 

Administration sources say the White 
House suddenly switched signals and the di- 
rective was ordered “out” of the environ- 
mental message. 
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A White House spokesman said that the 
Commerce Department was “adamantly op- 
posed" to the dropped proposal, and that 
the proposal was not considered a “presi- 
dential initiative.” 

The change of mind came after a memo 
from the Commerce Department's general 
counsel, William T. Letson, to the director 
of the Office of Management and Budget, 
George P. Shultz, sources said. 

Tronically, the plan was proposed by the 
Corps of Engineers, generally considered a 
villain by ecologists. 

It was worked out with Nixon’s Council 
on Environmental Quality, headed by Rus- 
sell E. Train. 

Sources said the Commerce memo opposed 
the directive on grounds that it would be 
unconstitutional. Commerce’s argument, 
they said, in effect is that Congress has 
never authorized regulations on the issuance 
of dredging permits. 

But, they added, environmentalists with- 
in the administration believe the reasons 
the directive was knocked out were “out- 
side the legal ones given.” 


UNFAIR TO BUSINESS 


The sources said Commerce argued that the 
burden imposed by any such directive “would 
be too hard for developers to bear,” that it 
would be “unfair to business who might need 
wetlands for development” and that the ad- 
ministration environmentalists “don’t know 
the consequences on business.” 

One source called Commerce’s position 
ironic since the department, besides repre- 
senting business as one of its constituents, 
also is charged with fish production. Fishing 
has been declining as a business in the 
United States, the source said, because of the 
loss of wetlands, which are fish breeding 
grounds, 

In 1969—the last year for which data is 
available—the United States lost 35,000 acres 
of biologically productive wetlands, the 
source said. Half of this went to “interests 
not essential to either the public interest or 
essential waterfront use,” including housing 
and airports, he said. 

The Council on Environmental Quality 
wanted the directive on grounds that “it 
would have established the principle that 
wetlands are biologically productive and en- 
vironmentally valuable.” 

Although the directive was dropped, the 
presidential message yesterday did include 
another provision on wetlands, which the 
source described as much more limited in 
nature. 

Nixon told Congress he was proposing legis- 
lation “to limit applicability of certain fed- 
eral tax benefits when development occurs in 
coastal wetlands.” He said his proposal was to 
give “. . . new economic disincentives to fur- 
ther discourage unnecessary wetlands devel- 
opment.” 


CONGRESSIONAL REFORM—THE 
FIRST YEAR 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 


IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. GIAIMO. Mr. Speaker, there have 
been disturbing rumors this year that 
some of the reforms accomplished 
through the Legislative Reorganization 
Act of 1970 will be quietly attacked and 
undone. 

Those who would promote such an at- 
tack may believe that the public would 
not care or respond, and that even the 
press may be unaware of the enormous 
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influence the provisions of this act have 
had on the operations of the Congress. 

Such people are underestimating the 
wisdom of both the press and the public, 
however. The American public intuitive- 
ly understands that the outcome of the 
game—of congressional action—is as 
much dependent on the rules as it is on 
the individual players. They may not 
know each and every detail of this land- 
mark piece of legislation, but they under- 
stand that there is more light in the dark 
corners of Congress than ever before and 
that their individual representatives to 
the Congress are more responsive and 
more effective than ever before. 

The press, as always, plays a vital role 
in fostering this understanding, and the 
press has recently called attention to 
both the accomplishments of the Legis- 
lative Reorganization Act and the conse- 
quences of actions that would demean 
that act. Recently, for example, the 
Hartford, Conn., Courant reviewed the 
first full year’s operation of the reform 
act and gave it good marks both for what 
it has done and what it might do. 

I call particular attention to the last 
paragraph in that newspaper’s editorial, 
especially to the phrase which reads: 

But especially in the House, leaders must 
now be more conscious than before of gain- 
ing majority acceptance for their actions, 


The editorial goes on to say that: 

This bill is a symbol to the leadership that 
it cannot run over the rest of the member- 
ship the way it used to. 


Mr. Speaker, neither the press nor the 
public will be happy if attempts are made 
this year to gut the Legislative Reorgani- 
zation Act. Neither the press nor such 
groups as Common Cause will be fooled 
by backdoor approaches to such action. 
I salute the Hartford Courant for its edi- 
torial concerning the accomplishments 
of congressional reform and the press in 
general for its role in stimulating that 
reform. 

The article follows: 

CONGRESSIONAL REFORM—THE FIRST YEAR 

For many years, Congressional reform was 
one of those things like the weather. There 
was a lot of talk about it, but no action. 
When the Legislative Reorganization Act was 
finally put through in 1970, it was the first 
reform measure since 1946. 

Congress has now worked for a year under 
its provisions, and the results, if not earth- 
shaking, are reported on Capitol Hill to be 
generally good. 

The act required committees in both 
chambers to provide that all record votes be 
made public, and that roll-call votes on final 
approval of a bill be printed in the written 
report. It encouraged open hearings and busi- 
ness meetings. It required prompt filing of 
committee reports once a committee has 
acted, and allows committee members to 
file minority or additional views in a reason- 
able time. It also allowed the minority party 
committee members to call their own wit- 


nesses at hearings, permitted broadcasting 
of hearings, and required committees to is- 
sue biennial reports reviewing their activi- 
ties regarding legislation within their juris- 
dictions. 

In short, the Legislative Reorganization 
Act aimed at opening up the operations of 
Congress to more public scrutiny, democ- 
ratizing the system to protect minority 
rights, and streamlining legislative processes, 

Though some of the specific provisions of 
the act will take more time to bear fruit, 
there is general feeling in Congress that it 
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is working for the good even in the short 
time it has been operative. Some members 
of Congress point out that just the existence 
of the bill acts as a sort of curb on the lead- 
ership of both parties and in both chambers, 
making those in power realize they cannot 
exercise that power capriciously. 

Looking outside the Congress, others see 
the Reorganization Act as reassuring to the 
public. As one Congressman put it, “There 
is so much cynicism about hardening of 
the arteries in public institutions, just the 
accomplishment of reform has been a re- 
freshing thing.” 

And of course that cynicism, or at least 
skepticism, on the part of the public, has 
been widespread. It has been remarked that 
the House of Representatives, according to 
conventional wisdom, is usually thought of 
as being run by a score of powerful com- 
mittee chairmen who long ago wrote the rules 
and now wield them to their own advantage. 
And the Senate, the same wisdom held, is a 
gentlemen’s club where insiders wheel and 
deal behind the disguise of unanimous 
consent, 

All observers agree that the Reorganiza- 
tion Act does not preclude wheeling and 
dealing by powerful committee chairmen and 
high-ranking party members in their ac- 
customed fashion. But especially in the 
House, leaders must now be more conscious 
than before of gaining majority acceptance 
for their actions. In a way, the bill is a 
symbol to the leadership that it can not 
run over the rest of the membership the 
way it used to. It is helpful that both Con- 
gress and the public know this. It encour- 
ages hope that the Reorganization Act will 
go on to achieve the even more specific goals 
it sets itself. 


THE LOUD MINORITY SPEAKS OUT 
FOR DIRECT ELECTION OF THE 
PRESIDENT 


HON. ABNER J. MIKVA 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. MIKVA. Mr, Speaker, as we are all 
aware, this is an election year. All the 
seats in this distinguished body are up 
for election, as well as the Presidency 
and the Vice Presidency. 

The people will have a direct voice in 
electing the Members of this House, and 
the Members of the other body as well. 
But they will not be able to directly elect 
their President. 

Four years ago, the electoral college 
system threw a scare into the hearts of 
many concerned Americans who feared 
that a third party candidate would pre- 
vent either Senator HUMPHREY or Presi- 
dent Nixon from gaining a majority of 
the electoral votes, precipitating a replay 
of the compromise of 1876. 

That danger continues to haunt our 
electoral process, and will until we re- 
vise the electoral college system. For that 
reason, I have proposed an amendment 
to the Constitution providing for the di- 
rect election of the President by the 
voters. 

The people ought to elect the Presi- 
dent directly so that the candidate with 
the most votes. necessarily becomes the 
President. Originally the electoral col- 
lege was devised by the Founding Fath- 
ers because they feared that the Ameri- 
can public was incapable of wisely choos- 
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ing a President. Their mistrust is a his- 
torical anachronism, repugnant to 20th 
century notions of democratic govern- 
ment. 

I would like to insert in the RECORD 
the text of a petition signed by over 200 
of my constituents and sent to me by an 
outstanding group of concerned young 
citizens known as the Loud Minority. 
Their activity in support of direct elec- 
tion is a fine example of the justice of 
changing the electoral system to permit 
full participation in presidential elec- 
tions. 

The text of the petition follows: 

“Tue TIME Is Now” 
Loup MINORITY, 
Skokie, Ill. 
Hon, Congressman ABNER J. MIKVA, 
Everett McKinley Dirksen Office Building, 
Chicago, Iil. ‘ 

CONGRESSMAN MIKvA: We, your petitioners, 
citizens of the United States of America, re- 
spectfully request, that you, acting on the 
suggestions of the Loud Minority, once again 
propose an amendment, to the Constitution 
of the United States of America, asking for 
complete electoral reform, and the direct 
election, of the President and Vice Presi- 
dent, of the United States of America. 


NIXON’S VISION OF THE FUTURE 


HON. F. BRADFORD MORSE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 
Mr. MORSE. Mr. Speaker, this morn- 


ing’s newspapers carried headline stories 
about the talks that have begun in Paris 
between representatives of the People’s 
Republic of China and the United States. 
These initial exchanges, described as 
warm and cordial, are the first tangible 
results of the President’s visit to China, 
and they represent a positive and en- 
couraging sign. 

It is my firm conviction that the 
President’s recent trip to the People’s 
Republic of China represents one of the 
most significant diplomatic exchanges 
in the past 20 years, and I believe that 
positive repercussions of that visit will 
continue to be felt around the globe for 
many years to come. The United States 
has now moved closer to establishing 
normalized and official relations with the 
world’s most populous nation. In doing 
so, we have acknowledged a reality that 
for more than 20 years had been offi- 
cially ignored—the existence of what is 
now a nuclear nation of more than 750 
million people. 

This adjustment in the diplomatic 
posture of the United States is neither 
sudden nor ill-considered. It has been 
carefully and thoughtfully prepared by 
the administration and by the Congress 
for a number of years. From the early 
days of his administration, for example, 
President Nixon has worked to develop 
a more realistic and open U.S. policy 
toward Peking. Through a series of uni- 
lateral, step-by-step measures ranging 
from the relaxation of certain travel and 
trade restrictions in 1969, to a compre- 
hensive lifting, in the spring of 1971, of 
trade embargoes that had been in effect 
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for more than 20 years, and a shift in 
policy of the question of China’s repre- 
sentation in the United Nations, Mr. 
Nixon has succeeded in laying the 
groundwork for a relaxation of tensions 
between the United States and the Peo- 
ple’s Republic. 

The President’s visit to Peking was a 
logical and entirely consistent and 
laudatory step in the process of opening 
up contacts with Peking and encourag- 
ing China to join the family of nations. 
I welcome these moves as a reflection of 
the genuine . national interest of the 
United States, as well as in the overall 
interest of global security. 

Mr. Speaker, on February 24, 1972, the 
Malden Evening News, the Medford 
Daily Mercury, and the Melrose Evening 
News all carried a fine editorial on just 
these matters by Robert H. Goldman. 
The article, entitled “Nixon’s Vision of 
the Future,” discussed the positive im- 
plication and likely ramifications of the 
President’s China visit. I commend to 
my colleagues this very incisive and 
thoughtful editorial by Mr. Goldman: 

NIxoNn’s VISION OF THE FUTURE 
(By Robert H. Goldman) 


It may have seemed like a Hollywood 
scenario; it may have seemed quite unreal— 
but it was reality. Richard Nixon, that well 
known anti-communist, that long-time foe 
of Red China, had come to Peking, to the 
capital of Red China, (now called by our gov- 
ernment by its true name of “The Peoples 
Republic of China”). He had broken bread 
(all 40 delicious courses at the state banquet, 
indeed) with Premier Chou En-Lai, and he 
had spent an hour with Chairman Mao. 

The decision of our President to visit China 
has evoked a curious combination of pro- 
tests. Many American Conservatives, particu- 
larly Republicans in his own party, have 
strongly protested. Some liberals have sug- 
gested the trip is “politically motivated”, 
and the third group to protest is—the Rus- 
sians, who feel an American-Chinese entente 
aimed at them. A strange unity of protest 
against the trip, indeed. 

But whatever the protests, whatever the 
President’s motivations, however unreal the 
visit may still seem, it is probably the most 
important international political move of the 
last 20 years. And it can be decisive for the 
peace of the world. 

For a China of 800,000,000 people, armed as 
it is with nuclear weapons, to remain iso- 
lated further behind a “bamboo curtain” 
would have made the future of mankind 
grim, indeed. To renew communication with 
China—not so much to reach agreements 
with China, but merely to be able to talk to 
and communicate freely and frankly with the 
Chinese communists—are necessities of life 
in the nuclear age. 

And this is the measure of the greatness of 
Richard Nixon. In spite of his strong and 
fervent anti-communist background, he is, 
above all, a realist. And he is one of the great 
“politicians” of all time. This is not to his 
discredit. A man has to be a great politician 
to lead this complex America of ours in this 
difficult and dangerous world; and a man has 
to be a great politician to come back from 
the political graveyard of 1962, after his de- 
feat for Governor of California, to become, six 
years later, in 1968, President of the United 
States. 

Chairman Mao and Premier Chou, too, 
came back from their own political grave- 
yards, from disastrous defeats to hang on in 
Yenan in 1936, and 1937, and then 12 years 
later, to rule this vast land of China. 

The President correctly stated at the first 
state banquet in Peking that “no principle” 
that we have will be ylelded to the Chinese— 
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nor, he added, do we expect them to change 
theirs. But in the nuclear age nations with 
different principles must learn to live on this 
earth together—to have “co-existing’—or to 
perish all together, in the ruins of Man’s 
Civilization. 

When Pope Paul VI proclaimed, almost in 
anguish, in his visit to the United Nations 
during his trip to America, “No more war— 
war never again!”, he was truly the voice of 
the common man and woman everywhere in 
this age of the super-weapons. 

And Richard Nixon, that first night in 
Peking spoke not only for America, but for all 
mankind when he said that we who are mid- 
dleaged, must rise above the hatreds and 
passions of a different era, to realize that we 
must leave to our children, to the youth of 
today, all over the world, a planet where peo- 
ple of vastly different social and economic 
systems and philosophies can live—live— 
together. 

The alternative is not “victory” for “democ- 
racy” or “victory” for “communism”, but a 
common death for the adherents of both 
philosophies—and the rest of mankind, too. 

Who would ever picture Richard Nixon as 
a great idealist? Are his motivations “pure”? 
It matters not. Personally, I believe that he 
has a genuine vision of a better and safer 
world. But whatever his motivations, he has 
done the right thing, at the right time, in 
the right way. 

He has given mankind another, and a 
genuine, chance to avoid a final catastrophe. 
And history, I predict, will praise him for it, 
as should we all! 


ARVILLE SCHALBEN RETIRES FROM 
MILWAUKEE JOURNAL 


HON. HENRY S. REUSS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. REUSS. Mr. Speaker, Associate 
Editor Arville Schaleben, a mainstay of 
the Milwaukee Journal’s operation, re- 
tired last month after 43 years with the 
newspaper. 

I extend my best wishes to Mr. Schale- 
ben as he continues his service to jour- 
nalism through other channels, and in- 
sert at this point an editorial from the 
Milwaukee Journal of February 29: 

Happy RETIREMENT, ARV 


Another of Wisconsin's ablest journalists, 
nationally known for many years, has been 
lost to the active profession by retirement 
from The Milwaukee Journal. Happily in the 
case of Arville Schaleben, he will continue to 
serve the cause of journalism as educator, 
mentor and authority on its principles and 
ideals, 

Schaleben made a name as a probing and 
perceptive reporter in the first six of his 43 
years with The Journal, and never lost the 
instinct or the zest all the rest of the time 
in news executive positions, where he rose to 
be associate editor. He long continued to be 
a world traveler and keen observer for Jour- 
nal readers, literally from pole to pole, doing 
his own photography into the bargain. 

Schaleben’s special interests and produc- 
tive labors in his news executive role have 
been highly useful in two fields: advance- 
ment of journalism as a career, and watch- 
dogging the legal status of the press as a 
public service institution constitutionally 
protected. In the former he has worked to 
instill in journalism students a sense of the 
importance and values of newspaper work. 
In the latter, teamed with editors across the 
state and nation, he has helped lead the good 
fight, both for press freedom when menaced 
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from outside and for press integrity and re- 
sponsibility when endangered from within. 

Young people getting their feet wet in The 
Journal newsroom will miss Schaleben’s fre- 
quent tours of the room for friendly, under- 
standing talks with them, encouraging them 
in their work, sympathizing with their prob- 
lems. But he is in demand ag a lecturer on 
college campuses and will be launching a 
new career as teacher and author, still striv- 
ing to uplift even higher a profession that 
he is proud of—one that also is proud of 
him. 


TOLL INCREASE ON DELAWARE 
RIVER BRIDGES 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. EILBERG. Mr. Speaker, on Feb- 
ruary 16 of this year, the Delaware River 
Port Authority voted that the tolls on 
the Benjamin Franklin and Walt Whit- 
man Bridges be increased, effective April 
1, 1972. 

These structures are vital to the com- 
mercial well-being and public conven- 
ience of the Delaware River Valley as a 
whole, and the city of Philadelphia in 
particular. It is especially regrettable 
that the decision to raise the toll fee, 
which will have a direct impact on the 
lives and businesses of so many people, 
was reached with undue haste and with- 
out the benefit of public hearings to 
determine the justification of the author- 
ity’s action. 

The council of the city of Philadel- 
phia has recently called upon the Hon- 
orable John Volpe, Secretary of Trans- 
portation, to suspend the effective date 
of the proposed increase so that public 
hearings on the matter might be held. 

The resolution of the council of the 
city of Philadelphia follows: 


RESOLUTION No. 18 


Resolution urging the Honorable John 
Volpe, Secretary of Transportation of the 
United States, to suspend and delay the effec- 
tive date of the proposed increase in the tolls 
on the Benjamin Franklin Bridge and the 
Walt Whitman Bridge. 

Whereas, The Delaware River Port Author- 
ity on February 16th, 1972, voted that the 
tolls on the Benjamin Franklin Bridge and 
the Walt Whitman Bridge be increased, effec- 
tive April 1st, 1972; and 

Whereas, The haste with which these pro- 
posed increases were adopted did not afford 
the opportunity to ascertain and verify the 
need for the proposed increases, if any, nor 
permit interested and affected parties to be 
heard; and 

Whereas, It is vital to the citizens of the 
City of Philadelphia, and to others who are 
compelled to use the Bridges in their daily 
businesses, to keep the costs down to a rea- 
sonable minimum; therefore 

Resolved, By the Council of the City of 
Philadelphia, To urge the Honorable John 
Volpe, Secretary of Transportation of the 
United States, to suspend and delay the effec- 
tive date of the proposed increases, for the 
purpose of holding public hearings, in order 
that the Delaware River Port Authority be 
required to justify and substantiate the al- 
leged need for the increases. 

Resolved, That certified copies of this Reso- 
lution be sent to the Honorable John Volpe, 
Secretary of Transportation of the United 
States, and to the Members of Congress from 
the Delaware Valley area. 
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THE RANSBURG ELECTRO-COATING 
CORP., OF INDIANAPOLIS, GIVEN 
PRESIDENTIAL “E STAR” AWARD 


HON. WILLIAM G. BRAY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. BRAY. Mr. Speaker, the first Indi- 
ana-based firm given the “E Star” award 
by the Nixon administration for superior 
export achievement is Ransburg Electro- 
Coating Corp., of Indianapolis. 

Increasing this country’s export rate is 
probably the most critical and crucial 
problem our economy faces today. It is, 
quite literally, a question of export or die, 
as far as our economy goes. 

Ransburg Corp. has shown it can be 
done. I am pleased to insert further de- 
tails on the award, and the firm: 

“E STAR” AWARD 


In recognition of continued superior export 
achievement, United States President Rich- 
ard M. Nixon has designated Ransburg 
Electro-Coating Corp. winner of the coveted 
Presidential “E Star” Award. John E. Max- 
well, Vice President of Sales, accepted the 
award issued by the U.S. Department of Com- 
merce. Ransburg Electro-Coating Corp. is the 
first Indiana based firm to be recognized with 
an “E Star” Award by the Nixon Administra- 
tion. 

The “E Star” Award was presented at the 
35th Mid-America World Trade Conference 
held March 2, in Chicago. The award was pre- 
sented by Harold Scott, Assistant Secretary 
of Commerce. 

Ransburg, founded only in 1948, received 
the President's “E” Award in 1968 for its out- 
standing contribution to the Export Expan- 
sion Program of the U.S, Since receiving that 
award in 1968, Ransburg has continued to 
show phenomenal growth in the development 
of its Export Program. 

Key ingredients in Ransburg's successful 
approach to overseas markets have been the 
firm’s care in selecting a network of foreign 
distributors throughout the world; its will- 
ingness to modify its equipment to meet 
foreign safety standards; its progressive ap- 
proach to training of employees, distribu- 
tors, and customers; and its strong emphasis 
on providing good aftersales service. 

John E. Maxwell, Vice President of Sales 
for Ransburg, cites the following points 
which have made Ransburg a superior per- 
former in foreign marketing activities. “Our 
foreign distributors have been carefully se- 
lected through on-the-spot investigation 
during personal visits. Also, securing advice 
from our ultimate equipment users has been 
@ valuable tool in selecting the best dis- 
tributors available. After selection, the new 
distributors either send a man for training 
to Indianapolis, or we send a training spe- 
cialist to their country to train them in the 
techniques of proper selling, installation, and 
servicing of our equipment. Good service is 
the most important tool for our future sales, 
We are very demanding toward our distribu- 
tors for good service.” 

Maxwell continued, “During the last few 
years a multitude of small competitors have 
come into the business in many countries. 
We have met their lower prices with better 
service, training of our customers, and qual- 
ity equipment. We have purposely employed 
multi-lingual personnel. Among our em- 
ployees we have a capability in twelve lan- 
guages.” 

Maxwell also cited that Ransburg insists 
on using Nationals of the country where 
they have established companies, In Europe 
and the Far East Ransburg has only two 
American employees in residence, 

The first awards under the program were 
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presented on March 28, 1962, in a White 
House ceremony. 

In evaluating an applicant's tangible suc- 
cess in export markets, the Award Commit- 
tee is guided by the following criteria: A sub- 
stantial increase in volume of exports on a 
sustained basis; successful introduction of a 
new product into U.S. Export Trade; develop- 
ment of a market abroad for an existing prod- 
uct not previously exported; breakthrough in 
a market where competitive conditions are 
extremely difficult; and opening of a new 
trade area previously closed to U.S. compa- 
nies, 

The more recent “E Star" is a part of Presi- 
dent Nixon’s program to step up U.S. exports. 
It is designed to stimulate U.S. businessmen 
to boost their profits through additional 
overseas selling, thus improving the Nation’s 
balance of trade and balance of payments. 

To receive consideration for the “E Star,” 
a company must have demonstrated initia- 
tives in exporting during the past three years, 
not overlapping the period recognized by the 
"E” Award. The level of performance for 
“E Star” Awards must exceed prior achieve- 
ments in exports or export service. Ransburg 
is the first company in Indiana to be pre- 
sented with the Presidential “E Star” Award. 

Ransburg Electro-Coating Corp. has also 
taken advantage of the fact that technology 
is a two-way street by using the knowledge 
in special needs of its overseas contacts as a 
source of input for its own research and de- 
velopment efforts. The result of these efforts 
has led to the development of better equip- 
ment and contributed to the improvement of 
Ransburg’s competitive position both at 
home and abroad. 


WHAT IS ELECTROSTATIC PAINTING? 


Electrostatic painting is based on the 
fundamental law that unlike electrical 
charges attract each other. The atomized 
coating particle is negatively charged, while 
the grounded article to be coated is positive. 
Thus, the electrostatic force actually turns 
overspray in midair and wraps it around on 
the sides and back of the article. The savings 
in finishing material, labor and maintenance 
are substantial, when compared to conven- 
tional finishing methods. 


AN INTRODUCTION TO RANSBURG 


Ransburg Electro-Coating Corp. is engaged 
in developing, manufacturing and marketing 
electrostatic coating equipment and proc- 
esses, and is the originator of the electro- 
static painting industry. 

It all began in the 1930's, when Harold 
Ransburg conceived the idea of using an elec- 
trostatic fleld to make finishing operations 
more efficient. While working in his father’s 
factory, The Harper J. Ransburg Co., he con- 
ducted experiments so satisfactorily that the 
Electro-Coating Division of Harper J. Rans- 
burg was formed in 1941 to continue research, 
laboratory testing and sales promotion. 

One of the first important applications was 
the removal of excess coating materials from 
shell casings during World War II. This appli- 
cation for materials coated by dipping was 
followed by the Ransburg No. 1 Electro-Spray 
Process, which achieved efficiency by directing 
the spray of conventional air guns into an 
electrostatic field. 

In 1948, a separate corporation, Ransburg 
Electro-Coating Corp., was formed. Three 
years later, the company announced another 
revolutionary step, the Ransburg No. 2 Elec- 
tro-Spray Process. This process utilizes elec- 
trostatic force to pull coating materials from 
the edge of an atomizer, so that charged par- 
ticles are guided onto the work with practi- 
cally no overspray waste. This system is now 
available with disks, bells, blades and a hand 
gun. 

More recently, Ransburg has developed two 
other hand guns, which adapt the electro- 
static principle to air and airless spray. These 
are the Ransburg Electro-Air (R-E-A®) 
and Ransburg Electro-Hydraulic (R-E-H®) 
Guns. Automatic R-E-A and R-E-H units 
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also have been designed by Ransburg and 
marketed successfully. 

Newest in the Ransburg electrostatic line is 
the DriPaintr gun, which sprays powders, 
rather than liquid coatings, with character- 
istic Ransburg savings. Automatic pipe coat- 
ers and rubber coaters also have been devel- 
oped from this principle. 

Ransburg has pioneered extensively in the 
development of an electro-coating system, 
known as the Ransplater®. Ransburg also 
has developed materials trade-marked Rans- 
prep®, which make it possible to finish 
wood, plastic and other non-conductors with 
electrostatic efficiency. 

Ransburg customers comprise a cross-sec- 
tion of world industry. 


SPACE SHUTTLE 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. TEAGUE of Texas. Mr. Speaker, 
on February 24, 1972, I received a resolu- 
tion from Mr. Andrew J. Biemiller, di- 
rector, Department of Legislation, Amer- 
ican Federation of Labor and Congress 
of Industrial Organizations. This resolu- 
tion speaks of the importance of our na- 
tional space program—Apollo, Skylab, 
and our next major program in space— 
the space shuttle. The resolution passed 
February 18, 1972, by the AFL-CIO Ex- 
ecutive Council fully supports and en- 
courages proceeding with the space 
shuttle. I believe this resolution reflects 
not only the views of organized labor but 
that of the genera] public and I com- 
mend these thoughtful comments to the 
reading of my colleagues and the general 
public: 

STATEMENT BY THE AFL-CIO EXECUTIVE 

CoUNCIL ON SPACE SHUTTLE 


The United States space program is reach- 
ing another milestone. At the peak of the 
Apollo project, the space program employed 
400,000 Americans—about half of whom have 
since been laid off. This year will see the 
end of Apollo. 

In Apollo, American science, engineering 
and craftsmanship made possible the fulfill- 
ment of one of man’s oldest dreams—-to 
walk on the moon. In so doing, we unlocked 
vast new technologies, strengthened our na- 
tional security and reinforced America’s 
world position. 

Next year, the Skylab project will put nine 
astronauts into orbit to live and work for 
periods of from four to eight weeks, learning 
more about our world and the space around 
it. 

The next logical step for the United States 
space program is the development of a space 
shuttle which will provide economical trans- 
portation from earth to space and back. It 
will make space as accessible as the airplane 
has made the other continents. The shuttle 
will assist us in exploration, in science and 
technology and, if necessary, in defense and 
provide 50,000 jobs in the United States. 
Without the shuttle we cannot develop our 
scientific and technological investments 
that already have given us space communi- 
cations, weather satellites and geodetic pro- 
grams. 

The benefits of next generation space ap- 
plications in such fields as the management 
of our natural resources, monitoring of 
pollution, weather modification and climate 
control, television distribution, earthquake 
prediction, and public health and safety wiil 
not be fully realized unless we can reduce 
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costs, raise efficiency and acquire a flexibility 
of action not yet possible. That is what the 
space shuttle is for. Without it, we will lose 
many valuable p:i i 

International relations today involve 
Space. We can no more ignore space than we 
can ignore the oceans or the continents, We 
would not have the free world without ships, 
without aircraft or without land mobility. 
We cannot envision a secure, technologically 
advanced western world without technologies 
that allow us the freedom of space as well. 

For these reasons, we urge Congress to vote 
funds for the development of a space shuttle. 


SEVENTEEN PERCENT OF LARGE 
TRUCKS UNSAFE 


HON. FRED SCHWENGEL 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. SCHWENGEL. Mr. Speaker, re- 
cently the Bureau of Motor Carrier 
Safety released results of a report on the 
safety of large trucks operating on our 
interstate highways. The report shows 
that 17 percent of the more than 2 mil- 
lion larger trucks are unsafe. 

The study was conducted at the request 
of the American Trucking Association. It 
was a “rigidly scientific sampler,” select- 
ing trucks at random and not concentrat- 
ing only on defective vehicles. The 17 per- 
cent unsafe trucks did not include those 
with burned-out bulbs or other less se- 
rious defects, but included only those 
trucks with more serious defects such as 
brake and tire deficiencies. 

The study also showed that “gypsies,” 
trucks exempt from Federal regulations, 
have serious defects in 20 percent of their 
units. 

Mr. Kenneth Pierson, Deputy Director 
of the Bureau, noted that the implica- 
tions of the study are very serious. 

This study is but one more argument 
against the use of larger, wider, and 
heavier trucks on our Interstate System. 
The Department of Transportation, Na- 
tional Highway Traffic Safety Adminis- 
tration, and the National Traffic Safety 
Bureau, have all noted that unanswered 
safety questions demand inaction on any 
such increase in dimensions at the pres- 
ent time. This study indicates that al- 
ready we are faced with substantial seri- 
ous defects in the existing trucks on our 
Nation’s highways. To allow larger trucks 
at this time, until all the safety questions 
are adequately answered, would be 
unwise. 

Many articles have appeared through- 
out the country noting the Bureau’s re- 
port and its implications. I would like to 
share with you one of these by Mr. Wil- 
liam Steif, of Scripps-Howard, which ap- 
peared in the Sunday, March 5, edition 
of the Pittsburgh Press: 

SEVENTEEN PERCENT OF ALL TRUCKS UNSAFE 
In U.S. SPOT CHECK 
(By William Steif) 

WasHInGTon.—The federal agency that 
checks the safety of the nation’s more than 
two million interstate trucks has found 
through scientific sampling that nearly 17 
per cent are unsafe. 

A new report of the Transportation De- 
partment’s Bureau of Motor Carrier Safety 
revealed the extent of truck deficiencies to- 
day. 
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The sampling was done by all 103 of the 
bureau’s inspectors over a seven-day period 
at 156 weighing stations across the country, 
said Kenneth Pierson, the bureau's deputy 
director. 

The check was made because the American 
Trucking Associations, representing the in- 
dustry, was displeased with the bureau's 
normal inspection process. 

Ordinarily, the bureau inspects about 40,- 
000 commercial vehicles yearly, picking out 
those that appear to be least well-main- 
tained, Pierson said. Of these, 24 per cent 
have been found to have serious defects, rul- 
ing them off the road immediately. 

The trucking industry’s representatives 
told the bureau this method was unfair be- 
cause it failed to take into account the hun- 
dreds of thousands of obviously well-main- 
tained vehicles, and provides foes of in- 
creased truck sizes and weights with ammu- 
nition to attack the industry. 

The bureau acceded to the trucker’s argu- 
ment and set up a rigidly scientific sample, 
selecting trucks at random. 

A total of 2,321 trucks were checked and 
their defects were divided into two cate- 
gories: “Less serious,” such as burned-out 
light bulbs: “more serious,” such as brake 
and tire deficiencies. 

The inspectors found 384 trucks in the 
“more serious” category alone, just over 16.5 
per cent of the total. 

“We were surprised the proportion came 
out that high,” Pierson said. “The industry 
expected a much lower figure.” 

Pierson said the “more serious” categories 
was broken down among three major classes 
of trucks. 

The trucks of franchised or authorized 
carriers—larger companies licensed by the 
Interstate Commerce Commission to haul 
over certain routes—had an average of 16.6 
per cent serious defects. More than two- 
thirds of the trucks inspected were operat- 
ed by authorized carriers. 

Serious defects among private carriers— 
companies which do their own hauling in 
their own fleets—amounted to 15.1 per cent. 

Serious defects among “gypsies’”—trucks 
exempt from federal regulation—amounted 
to 19.8 per cent. 

Pierson said failure of the authorized car- 
riers to do “significantly better” than private 
or gypsy carriers disappointed the bigger 
firms. 

“The implications of the study are very 
serious,” he said. “Obviously, we need more 
surveillance.” 


HORTON PRAISES THE ROCHESTER 
COMMITTEE FOR SCIENTIFIC IN- 
FORMATION 


HON. FRANK HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. HORTON. Mr. Speaker, we are 
constantly reminded these days that in- 
volvement is the key to successfully 
solving most of the problems facing man- 
kind, Genuine commitment and personal 
devotion on the part of even a few con- 
cerned people seem to work miracles in 
making life just a little bit better for us 
all. 

The growing concern about the quality 
of our environment has produced an 
enormous amount of rhetoric and prom- 
ises by many individual citizens and p ub- 
lic officials, All too seldom is meaningful 
action taken and personal time sacrificed 
to make a positive contribution to this 
battle against man’s own ingenuity. Ev- 
ery so often we find a group of dedicated 
and public-spirited citizens. 
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In my congressional district in western 
New York there is a group of committed 
people who for many years have used 
their expertise to improve the lot of man- 
kind. Collectively, they are known as the 
Rochester Committee for Scientific In- 
formation. High in the measure of devo- 
tion to the common cause of making the 
world a better place, this group has left 
an ever-increasing mark of improvement 
on every problem it has confronted. 

It is estimated that there are about 
400 members of the Rochester Commit- 
tee for Scientific Information. They are 
people in every walk of life who support 
the organization in one way or another, 
with enthusiasm, financial support, en- 
couragement, and concern for common 
goals. 

Often their works go unnoticed by all, 
but their colleagues and their individual 
efforts are hidden in an apparent maze 
of community action. Their reward is 
knowing something has been done, and 
they were able to do it. 

Recently the Rochester Democrat and 
Chronicle paid high tribute to the com- 
mittee in a lead editorial. Desmond 
Stone, the editor of the editorial page, 
pointed up some of the highlights of the 
activities of the committee. 

There are many in the committee who 
deserve our special recognition. Among 
these are the current president, Dr. 
Robert E. Lee, the vice president, Dr. 
George G. Berg. Others are Thomas A. 
Fink, an attorney and one of the leading 
laymen of the group, Dr. Kenneth Har- 
bison, Dr. Herman S. Forest, Graham 
Cox, Mrs. Byrna Wier, and Dr. Olga 
Berg. 

I would like to share with my colleagues 
in the Congress the editorial which was 
headed “Salute These Environmental 
Paul Reveres.” It is a well-deserved trib- 
ute to the Rochester Committee for Sci- 
entific Information, and I would like to 
add my praise along with it, 

The editorial follows: 

SALUTE THESE ENVIRONMENTAL PAUL REVERES 

The critics who would change society 
merely by hollering from the rooftops might 
take a leaf—nay, a dozen leaves—from the 
book of the Rochester Committee for Scien- 
tific Information, that small but effective 
band of people-persuaders, 

For the R.C.S.I. members don't wring their 
hands about problems. They wring their con- 
sciences and their competences and get down 
to work to prove their point with hard- 
driven facts. 

We're moved to cite this example of pub- 
lic service by the current publication of a 
master list of the titles of bulletins pub- 
lished by the committee—no fewer than 130 
bulletins since 1964. 

They tell in capsule form the whole story 
of the rising tide of environmental concern. 
Here are some titles at random: 

Report on Water Pollution, October, 1964. 

Float Tests and Grease Ball Deposits on 
Lake Ontario Beaches, May 1966. 

Dissolved Oxygen Levels in Irondequoit 
Bay, September 1969. 

Amount of Cyclamate in Diet Foods, Sep- 
tember 1969. 

Recycling Day in New York, March 1971. 

Measurement of Ambient Air Quality in 
Monroe County, August *971. 

R.C.S.I. must take a large share of the 
credit for alerting the public to the way in 
which our nests have become fouled over the 
years. It has done so both by calm scien- 
tific fact and by using language that the 
layman can understand. 

One of its most recent bulletins by Neal 
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G. Dunkleberg, deals with the problem of 
algae in Silver Lake, After noting that the 
ideal solution to the problem of residential 
liquid waste flow into the lake would be the 
installation of sewer lines around the lake, 
it goes on: 

“The advent of sewer lines may be has- 
tened by an early algal bloom in the next 
few years. Because these blooms tend to de- 
posit along the heavily populated eastern 
shore, the economic consequences of falling 
property values, decreased tax revenue, and 
failure of tourist-dependent businesses may 
be felt more quickly in this situation than 
in some others. In the meantime, we remind 
residents of the lake area to use low phos- 
phate laundry products to minimize lake 
water fertilization, and while the laundry is 
in the machine, consider how the community 
could provide for tough, working control of 
lake pollution .. .” 

That puts it on the line in plain, thor- 
oughly understandable terms. Like latter- 
day Paul Reveres, the R.C.S.I. members have 
been sounding the alarm in most effective 
fashion. We owe them more than we suppose, 


EIGHTH ANNUAL QUESTIONNAIRE 


HON. HENRY HELSTOSKI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 14, 1972 


Mr. HELSTOSKI. Mr. Speaker, for 
each of the 8 years during which I have 
served in Congress, I have sent out dis- 
trictwide questionnaires seeking my con- 
stituents’ views on the major domestic 
and foreign policy issues of the day. As 
the citizens of New Jersey’s Ninth Dis- 
trict prepare their responses to the 16 
questions I have posed, I include the full 
text of this eighth annual questionnaire 
in the Recorp for the edification of my 
colleagues: 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., February 1972. 

DEAR FRIENDS: As your Representative in 
Congress, it is my responsibility to take your 
views to Washington, whatever your politi- 
cal persuasion. I am anxious to know your 
opinions on several major national issues, 
and I am again sending you my annual ques- 
tionnaire—the eighth since entering Con- 
gress in 1965. 

Although some of these subject are com- 
plex and are difficult to condense into simple 
questions, your impressions will be helpful 
to me in forming my judgments and exer- 
cising my responsibility to you. If you would 
like to comment in greater detail on any 
of the questions, I would welcome a separate 
letter from you. A summary of the responses 
I receive will be published in the Congres- 
sional Record to inform my colleagues of 
prevalent feelings in the Ninth District, and 
& copy of the complete tabulation will be sent 
to you. 

Remember that my staff and I are always 
ready to assist you in any problems or in- 
quiries you may have regarding the Federal 
Government. If I can be of further service, 
please contact me at my Washington or New 
Jersey District Office. 

With all best wishes, I am 

Sincerely, 
Henry HELSTOSKI, 
Member of Congress. 


THE 1972 LEGISLATIVE QUESTIONNAIRE 
1. From the information now available to 
the general public, do you feel that President 
Nixon’s recent conferences in China were in 
the best interests of the United States? 
2. Legislation is pending in Congress to: 1) 
Halt all American bombing in Indochina im- 
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mediately, and 2) Require withdrawal of all 
U.S. troops by June 30 contingent on an 
agreement by the North Vietnamese to re- 
lease all Prisoners of War at that time. Would 
you favor this bill? 

3. A bill has been introduced in Congress 
to grant amnesty to draft resisters, provided 
they agreed to perform two years of public 
service work in hospitals, VISTA, etc. Would 
you favor this bill? 

4. Has the President’s Wage/Price Freeze 
been fairly administered with respect to all 
sectors of the economy, i.e. wage-earners, 
businesses, tenants, banks, etc.? 

5. Do you feel that our present laws and 
practices discriminate unfairly against wom- 
en, particularly in employment? 

6. Do you think a federal law should be en- 
acted to provide financial compensation for 
innocent victims of violent crime? 

7. Would you favor creation of a national 
commission, composed of business and labor 
leaders, as well as Members of Congress, to 
develop a system to avoid prolonged strikes? 

8. Should Congress establish a system of 
selecting presidential candidates through a 
national primary rather than through the 
present convention method? 

9. To finance a form of revenue sharing 
aimed at reducing property taxes, the Ad- 
ministration may propose a Value Added Tax, 
which is, in effect, a form of national sales 
tax levied at the manufacturing level with 
the costs passed on to the consumer. Do you 
approve such a plan? 

10. Because of present economic condi- 
tions, it has been proposed that the United 
States significantly modify its trade policy 
dating back to the 1930's by relying on auto- 
matic quotas rather than tariffs to restrain 
foreign imports. Do you favor such a pro- 
posal? 

11. Pending in Congress is legislation to 
provide long-term federal financing for the 
Corporation of Public Broadcasting. Do you 
favor the development of such a public tele- 
vision network? 

12. Bills to establish a national health care 
insurance program are presently being con- 
sidered in Congress, with costs to be met 
from Social Security and general tax reve- 
nues. Do you favor such legislation? 

13. Slow progress is being made in clean- 
ing up the Nation's waterways, in large part 
because of a lack of funds for research and 
development. Do you believe that we should 
adopt a crash program, estimated at costing 
between $15 and $20 billion over five years, 
to correct long-standing pollution and con- 
tamination? 

14. As a means of providing mothers with 
an opportunity to be self-supporting, do you 
favor the proposal that the federal govern- 
ment fund day-care and child development 
programs for pre-school and school-age chil- 
dren? 

15. Do you favor continuation of the draft 
after its proposed expiration date of June 
1973? 

16. A “Disneyland” type development, 
along with sports stadium and a racetrack, 
has been proposed for the Hackensack 
Meadowlands? Do you favor such a develop- 
ment? 


AMERICA’S MUTE CONSCIENCE 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr, FRASER. Mr. Speaker, January 
4, 1972, the Minneapolis Tribune pub- 
lished an essay by Morris B. Abram, 
former United States representative to 
the United Nations Commission on Hu- 
man Rights. Mr. Abram’s article was 
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headlined “America’s Mute Conscience” 
and it recently came to my attention for 
the first time. 

Mr. Abram’s thesis that the voice of 
the United States is no longer “heard, 
loud and clear, in the name of humanity 
and against tyranny” squares with my 
observations. A remarkable feature of the 
present administration is its intensitiv- 
ity to the fate of the oppressed people of 
the world. Whether it be the lonely 
plaints of the disfranchised members of 
the Greek Parliament, the black Africans 
in Rhodesia who see their birthright 
being sold out by the developed white 
world or the slaughtered thousands in 
Bangladesh, this administration appears 
indifferent. 

As Mr. Abram points out: 

In the United Nations particularly, we 
must resist the temptation to tailor our 
attitudes toward human rights in other 
nations to conform with foreign policy to- 
ward those nations. For as we exempt our 
allies and satellites and limit criticism to our 
foes, as we now do, we can hardly object 
when others follow our bad example. 


Mr. Speaker, the American people have 
a fundamental instinct to be decent. This 
Nation’s leaders must draw upon this 
instinct in our conduct of foreign af- 
fairs—not ignore it. 

The Abram article follows: 


[From the Minneapolis Tribune, Jan. 4, 
1972] 


AMERICA’S MUTE CONSCIENCE 
(By Morris B. Abram) 


New YorxK.—The outrages perpetrated in 
South Asia should be seen in the perspective 
of other horrors of this century and the 
failure of a succession of American presi- 
dents even to raise an official voice in pro- 
test. 

As the 18th century was one of enlighten- 
ment and the 19th one of industrial forma- 
tion, the 20th may all too appropriately be 
characterized as the century of massacre. 

Beginning with the pogroms in Russia 
and the genocide of the Armenians, the cen- 
tury has witnessed the killings and deporta- 
tions of World War I, the Stalin ravages of 
the Kulaks, the Japanese pillage of China 
and the unparalled massacres by Hitler. 

Post-World War II history has been but lit- 
tle better. The British retirement from In- 
dia was the occasion for slaughter. The In- 
donesian revolution in the 1960s was ac- 
companied by at least a half-million deaths 
inflicted by the most unspeakable means. 

Lsss than three years ago, the Ibos were 
decimated by sword, gun and noose. Now, 
again, the Indian subcontinent is wracked 
with death, and American policy has succeed- 
ed in alienating all sides. Nor can we find 
solace in a position which, however lonely, 
is at least moral. 

There was a time when America’s voice was 
heard, loud and clear, in the name of hu- 
manity and against tyranny. In 1851, an 
American man-of-war rescued Kossuth, a 
Hungarian freedom fighter, and the American 
people gave him a tumultuous reception 
when he visited this country. 

But the voice of our conscience has now 
too long been mute. Not once did we express 
our horror and disgust at the slaughter in 
Indonesia in any world forum. Nor have 
have we raised a peep against the barbari- 
ties of our junta allies in Greece, 

Quite the contrary; when a subcommission 
of the United Nations Commission on Hu- 
man Rights asked in 1968 merely for a study 
of “some particularly glaring examples of 

. consistent patterns of violation of hu- 
man rights” in Greece and Haiti, I, as the 
then U.S. representative to the commission, 
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was required to withdraw even a mild res- 
olution to look into the matter because of 
heavy pressure from our NATO ally. 

America pays lip service to the principles 
of human rights set forth in the Charter 
and in innumerable United Nations declara- 
tions and covenants. But like others, we 
have grown accustomed to reining in our im- 
pulses where a narrow self-interest seems to 
dictate another course. 

The executive has grown so callous that 
it was left for the House of Representatives, 
first through its Foreign Affairs Committee 
and then by House vote, to take the lead in 
proposing to deny military aid to the des- 
potic governments of Pakistan and Greece. 

While the President has authorized emer- 
gency relief for the Bengali victims, this 
frugal Care package will not stop the terror 
or make clear our moral position on the mat- 
ter. 

No state can lead in the development of 
human rights until it puts principle above 
expediency and is willing to have the stand- 
ard applied to its own conduct. It is time 
that the United States makes international 
human rights a priority of foreign-policy con- 
sideration; that we announce that we shall 
call all shots as we see them against friend 
and foe alike. 

Such a policy could not mean that we 
scrap alliances. An honest adherence to the 
spirit of our democratic heritage mandates 
an uncompromising respect for freedom and 
human life. When our friends commit gross 
violations of human rights, we must do the 
unusual of condemning and marshaling world 
opinion against these acts. And we should 
invite every other state to do the same when 
we are at fault. 

In the United Nations particularly, we 
must resist the temptation to tailor our at- 
titudes toward human rights in other na- 
tions to conform with foreign policy toward 
those nations. For as we exempt our allies 
and satellites and limit criticism to our foes, 
as we now do, we can hardly object when 
others follow our bad example. 

What I propose would be new in recent 
history, but will help refurbish a badly 
tarnished American image. It might even 
make more practical sense than the current 
mispractice of realpolitik. 


ETHICAL DIMENSIONS OF 
POPULATION CONTROL 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. ZABLOCKI. Mr. Speaker, for a 
number of years I have been deeply con- 
cerned about the operations of family 
planning and population control pro- 
grams conducted by the United States 
in foreign countries. 

Of particular concern to me has been 
the dearth of information and under- 
standing of the ethical consideration in- 
volved in promoting family planning/ 
population control to the people of the 
world through programs of the Agency 
for International Development—AID. 

Recently I expressed my concern in a 
letter to Dr. John A. Hannah, Adminis- 
trator of AID, asking for information 
about relevant ethical research now be- 
ing supported by his agency and urging 
greater attention to the ethical dimen- 
sions of world population problems. 

In his reply Dr. Hannah indicated his 
agreement that more research in this 
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area is needed and that his agency has 

identified as a “key action area” more 

research on the ethical-moral aspects of 
the population problem and alternative 
solutions. 

Not long after this exchange of letters, 
the respected Science magazine con- 
tained an article by Daniel Callahan on 
“Ethics and Population Limitation” 
which raised in a thoughtful and suc- 
cinct way many of the ethical dilemmas 
involved in population control which 
have concerned me for some time. 

It is my hope that AID officials with 
responsibilities in the population field 
will read Mr. Callahan’s article and be 
inspired tc devote even more attention 
to the ethical dimensions of the popula- 
tion issue. 

Further, it is my belief that this article 
deserves the considered attention of ev- 
ery Member of Congress who is con- 
cerned about the problem of population 
growth. For that reason I am inserting 
it in the Recorp at this point, together 
with the texts of the letters exchanged 
between Dr. Hannah and myself on the 
need for more ethical research into pop- 
ulation control. 

The items follow: 

JANUARY 19, 1972. 

Hon. JOHN A, HANNAH, 

Office of the Administrator, Agency for In- 
ternational Development, Washington, 
D.C. 

Dear Dr. HANNAH: As you know, I have 
long been deeply interested in the policies 
and programs of the Agency for International 
Development in the area of family planning 
and population control. For that reason, I 
was particularly interested recently in re- 
ceiving a booklet entitled, ““Mankind’s Great 
Need: Population Research,” published by 
the Population Committee. This document 
contains a number of appeals for greatly ex- 
panded federal funding for basic research in 
reproduction, contraception, training and or- 
ganization in the population area, and social 
science research related to population con- 
trol. 

I was struck by the fact that nowhere in 
the booklet was there a call for research on 
ethical dimensions of population control. 
This area, it seems to me, is very important 
and deserves the fullest consideration in es- 
tablishing our family planning policies and 
programs abroad. As you are well aware, a 
substantial proportion of the world’s popula- 
tion has ethical and moral objections to vari- 
out methods of population control. Yet, to 
my knowledge, no one has adequately ex- 
plored this dimension and its implications 
for our family planning programs. 

Beyond that, I have become increasingly 
concerned about an element of coercion and 
authoritarianism which has marked the 
statements of some population control 
groups, such as those who advocate zero pop- 
ulation growth. This issue adds an ethical 
dimension which deserves serious considera- 
tion. 

As a result of my concern about ethical 
issues in family planning programs, I am 
writing to inquire what research AID now 
conducts or has conducted in this area. If 
you have no such research programs, I am 
writing to urge that they be initiated at the 
earliest possible date. 

With best wishes, I am 

Sincerely yours, 
CLEMENT J. ZABLOCKI, 
Chairman, Subcommittee on National 
Security Policy and Scientific Devel- 


opments. 
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AGENCY FoR INTERNATIONAL 
DEVELOPMENT, 
Washington, D.C., February 2, 1972. 

Hon. CLEMENT J. ZABLOCKI, 

Chairman, Subcommittee on National Secu- 
rity Policy and Scientific Development, 
Committee on Foreign Affairs, House of 
Representatives, Washington, D.C. 

Dear Mr. CHAIRMAN: This is in reply to 
your letter of January 19, 1972, about re- 
search into the ethical dimensions of popu- 
lation—family planning. We are in agree- 
ment that there should be adequate research 
into the ethical aspects of population plan- 
ning and that there are important ethical 
concerns which need be addressed. 

A number of A.I.D. grants and contracts 
have provided support for studies of politi- 
cal, legal, ethical, social and religious factors 
inherent in the determination of population 
policies and in their implementation, 

A grant to the Population Council en- 
courages and supports studies in the ethical 
field, among others. The Council prepared 
and published Muslim Attitudes Toward 
Family Planning, a useful study we distrib- 
uted to our population officers (a copy is 
enclosed). The Population Council also em- 
ployed Dr. Daniel Callahan as philosopher 
in residence in 1970 to study the ethical as- 
pects of population problems. 

A former contract, “Rationale for Popula- 
tion Policies,” with the National Academy 
of Sciences, supported some studies con- 
cerned with the ethical base of population 
planning which have been published in the 
study, Rapid Population Growth, also en- 
closed. This study noted in its treatment of 
policy implications (page 81) that the most 
fundamental questions concerning fertility 
control policies are ethical: “Will the policy 
enhance the freedom of human beings as 
individuals, and will it advance justice for 
all human beings as members of society?” 
A new contract with the National Academy 
of Science, now under development, will pur- 
sue these questions in a series of Policy 
Seminars to be held around the world in 
preparation for World Population Year, 1974. 

Through another contract, “Law and Pop- 
ulation,” with the Fletcher School of Law 
and Diplomacy, Tufts University, A.I.D. has 
undertaken to obtain a better understanding 
of the evolution of law and legal thought as 
they relate to population-family planning. 
Family Planning Attitudes and Practices,” 
with Harvard University has considered the 
ethical aspects of family planning service 
acceptance. 

A.I.D. grants to the Population Centers of 
the Universities of North Carolina, Michigan 
and John Hopkins have supported research 
and studies in the fleld of ethics, e.g., Dr. 
Arnold Nash, Professor, Department of Re- 
ligion at UNC, has conducted a number of 
studies on human values and ethical aspects 
of population policies. UNC has also pre- 
pared and published studies on the relation- 
ship of Buddhism, Hinduism, Christianity 
and Islam to the whole question of popula- 
tion and family planning. Dr. Thomas Pof- 
fenberger has undertaken studies in India 
on “Social Psychology of Fertility Behavior” 
which explores the value and attitude sys- 
tems of Indian villagers with regard to family 
limitation. 

Under our contract, “Expansion of Harvard 
University Center for Population Studies”, 
Harvard is offering the following courses re- 
lating to ethics and population: “Ethical 
Aspects of Population Policy” in the Divinity 
School; “Cultural and Religious Factors in 
the Population Problem” in the School of 
Public Health and the Divinity School; 
“Medical Ethics” in the Arts and Sciences 
and other schools; and “Decisive Cases in 
Ethical Theory” in the Divinity School. Har- 
vard also offers research seminars in “Topics 
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in Population Ethics” and “Topics in Popula- 
tion Policy”. 

A.I.D. has devoted particular attention to 
the subject of medical ethics in popula- 
tion-family planning. It supported an As- 
sociation of American Medical Colleges’ In- 
stitute on Medical Education and Family 
Planning in Washington in 1969, which treat- 
ed the ethical aspects of medical participa- 
tion in family planning in some detail, and 
whose findings were given wide distribution. 

Ethical considerations have always been 
paramount in our deliberations as we plan 
our assistance efforts. To assure sensitivity 
to the ethics of participating countries, we 
have taken steps of attain maximum, feasi- 
ble participation of their personnel in the 
development of population activities. We 
have provided assistance only where the 
programs are completely voluntary. 

In spite of the activity described above, 
we believe there is a need for a more in- 
depth, systematic analysis of the moral, 
ethical and philosophical implications of the 
multi-dimensional area we call “population 
planning,” and a more complete involve- 
ment of scholars representing the world's 
great religions and ethical belief systems. 
Currently, A.I.D. Population Program strat- 
egy has identified as a key action area 
more research on “the ethical-moral aspects 
of the population problem and the alterna- 
tive solutions.” 

Your views are always welcome, and the 
suggestions in your January 19, 1972 letter 
will receive every consideration. 

Sincerely yours, 
JOHN A, HANNAH. 


[From Science magazine, Feb. 4, 1972] 
ETHICS AND POPULATION LIMITATION 
(By Daniel Callahan) 


(Note.—The author is director of the In- 
stitute of Society, Ethics and the Life Sci- 
ences, Hastings-on-Hudson, New York.) 

Throughout its history, the human species 
has been preoccupied with the conquest of 
nature and the control of death. Human be- 
ings have struggled to survive, as individuals, 
families, tribes, communities, and nations, 
Procreation has been an essential part of 
survival. Food could not have been grown, 
families sustained, individuals supported, or 
industry developed without an unceasing 
supply of new human beings. The result was 
the assigning of a high value to fertility. It 
was thought good to have children: good for 
the children themselves, for the parents, for 
the society, and for the species. While it may 
always have been granted that extenuating 
circumstances could create temporary con- 
traindications to childbearing, the premise 
on which the value was based endured in- 
tact. There remained a presumptive right of 
individual procreation, a right thought to 
sustain the high value ascribed to the out- 
come; more human beings. 

That the premise may now have to be 
changed, the value shifted, can only seem 
confounding. As Erik Erikson has empha- 
sized, it is a risky venture to play with the 
“fire of creation,” especially when the play- 
ing has implications for almost every aspect 
of individual and collective life (1). The rea- 
sons for doing so would have to be grave. 
Yet excessive population growth presents 
such reasons—it poses critical dangers to 
the future of the species, the ecosystem, in- 
dividual liberty and welfare, and the struc- 
ture of social life. These hazards are serious 
enough to warrant a reexamination and, ul- 
timately, a revision of the traditional value 
of unrestricted procreation and increase in 
population. 

The main question is the way in which 
the revision is to proceed. If the old prem- 
ise—the unlimited right of and need for 
procreation—is to be rejected or amended, 
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what alternative premises are available? By 
what morally legitimate social and political 
processes, and in light of what values, are 
the possible alternatives to be evaluated and 
action taken? These are ethical questions, 
bearing on what is taken to constitute the 
good life, the range and source of human 
rights and obligations, the requirements of 
human justice and welfare. If the ethical 
problems of population limitation could be 
reduced to one overriding issue, matters 
would be simplified. They cannot. Procrea- 
tion is so fundamental a human activity, so 
wide-ranging in its personal and social im- 
pact, that controlling it poses a wide range 
of ethical issues. My aim here is primarily 
to see what some of the different ethical 
issues are, to determine how an approach 
to them might be structured, and to propose 
some solutions. 

With a subject so ill-defined as ‘ethics 
and population limitation,” very little by 
way of common agreement can be taken for 
granted. One needs to start at the “begin- 
ning,” with some basic assertions. 


FACTS AND VALUES 


There would be no concern about popula- 
tion limitation if there did not exist evi- 
dence that excessive population growth jeop- 
ardizes present and future welfare. Yet the 
way the evidence is evaluated will be the re- 
sult of the values and interests brought to 
bear on the data. Every definition of the 
“population problem” or of “excessive popu- 
lation growth” will be value-laden, expressive 
of the ethical orientations of those who do 
the defining. While everyone might agree 
that widespread starvation and malnutrition 
are bad, not everyone will agree that crowd- 
ing, widespread urbanization, and a loss of 
primitive forest areas are equally bad. Human 
beings differ in their assessments of relative 
good and evil. To say that excessive popu- 
lation growth is bad is to imply that some 
other state of population growth would be 
good or better—for example, an “optimum 
level of population.” But as the demographic 
discussion of an optimum has made clear, 
so many variables come into play that it 
may be possible to do no more than specify 
& direction: “the desirability of a lower rate 
[italics added] of growth” (2). 

If the ways in which the population prob- 
lem is defined will reflect value orientations, 
these same definitions will have direct im- 
plications for the ways in which the ethical 
issues are posed. An apocalyptic reading of 
the demographic data and projections can, 
not surprisingly, lead to coercive proposals. 
Desperate problems are seen to require des- 
perate and otherwise distasteful solutions 
(3). Moreover, how the problem is defined, 
and how the different values perceived to be 
at stake are weighted, will have direct im- 
plications for the priority given to popula- 
tion problems in relation to other social 
problems. People might well agree that 
population growth is a serious issue, but they 
might (and often do) say that other issues 
are comparatively more serious (4). If low 
priority is given to population problems, this 
is likely to affect the perception of the 
ethical issues at stake. 


WHY ETHICAL QUESTIONS ARISE 


Excessive population growth raises ethical 
questions because it threatens existing or 
desired human values and ideas of what is 
good. In addition, all or some of the possible 
solutions to the problem have the potential 
for creating difficult ethical dilemmas. The 
decision to act or not to act in the face of 
the threats is an ethical decision. It is a way 
of affirming where the human good lies and 
the kinds of obligations individuals and so- 
cieties have toward themselves and others. A 
choice in favor of action will, however, mean 
the weighing of different options, and most 
of the available options present ethical 
dilemmas. 

In making ethical choices, decisions will 
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need to be made on (i) the human good and 
yalues that need to be served or promoted— 
the ends; (ii) the range of methods and ac- 
tions and coherent with those ends—the 
means; and (iii) the procedure and rationale 
to be used in trying to decide both upon 
ends and means and upon their relation to 
each other in specific situations—the ethical 
criteria for decision-making. A failure to 
determine the ends, both ultimate and proxi- 
mate, can make it difficult or impossible to 
choose the appropriate means. A failure to 
determine the range of possible mean scan 
make it difficult to serve the ends. A failure 
to specify or articulate the ethical criteria 
for decision-making can lead to capricious or 
self-serving choices, as well as to the 
placing of obstacles in the way of a rational 
resolution of ethical conflicts. 

In the case of ethics and the population 
problem, both the possibilities and the limi- 
tations of ethics become apparent. In the 
face of a variety of proposals to solve the 
population problem, some of them highly co- 
ercive, a sensitivity to the ethical issues and 
some greater rigor in dealing with them is 
imperative. The most fundamental matters 
of human life and welfare are at stake. Yet 
because of the complexity of the problem, 
including its variability from one nation or 
geographical region to the next, few hard 
and fast rules can be laid down about what 
to do in a given place at a given time. 

Still, since some choices must be made (and 
not to choose is to make a choice as well), 
the practical ethical task will be that of de- 
ciding upon the available options. While I 
will focus on some of the proposed options 
for reducing birthrates, they are not the only 
ones possible. Ralph Potter has discussed 
some others (5). 

“It has generally been assumed that policy 
must be primarily, if not exclusively, con- 
cerned with bringing about a decline in the 
rate of population increase through a reduc- 
tion in the birthrate. But there are other 
choices. It is generally considered desirable 
but impossible to increase resources at a suf- 
ficient pace and through an adequate dura- 
tion to preserve the present level of living 
for all within an expanding population. It is 
generally considered possible but undesirable 
to omit the requirement that all persons have 
access to that which is necessary for a good 
life. There is still the option of redefining 
what is to be considered necessary for a good 
life or of forgoing some things necessary for 
a good life in order to obtain an equitable 
distribution in a society that preserves the 
autonomy of parents to determine the size 
of their families.” 

A useful way of posing the issue practically 
is to envision the ethical options ranked on 
a preferential scale, from the most desirable 
to the least desirable. For working purposes, 
I will adopt as my own the formulation of 
Kenneth E. Boulding: “A moral, or ethical, 
proposition is a statement about a rank order 
of preferences among alternatives, which is 
intended to apply to more than one person” 
(6). Ethies enters at that point when the 
preferences are postulated to have a value 
that transcends individual tastes or inclina- 
tions. Implicitly or explicitly, a decision 
among alternatives becomes an ethical one 
when it is claimed that one or another alter- 
native ought to be chosen—not just by me, 
but by others as well. This is where ethics 
differs from tastes or personal likings, which, 
by definition, imply nonobligatory pref- 
erences that are applicable to no more than 
one person (even if the tastes are shared). 


GENERAL ETHICAL ISSUES 


I will assume at the outset that there 
is a problem of excessive population growth, 
a problem serious for the world as a whole 
(with a 2 percent annual growth rate), 
grave for many déveloping nations (where 
the growth rate approaches 3 percent per 
annum), and possibly harmful for the de- 
veloped nations as well (with an average 1 
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percent growth rate). The threats posed by 
excessive population growth are numerous: 
economic, environmental, agricultural, polit- 
cal, and sociopsychological. There is con- 
siderable agreement that something must be 
done to meet these threats. For the purpose 
of ethical analysis, the first question to be 
asked is, “In trying to meet these threats, 
what human ends are we seeking to serve?" 
Two kinds of human ends can be distin- 
guished—proximate and ultimate. 

Among the important proximate ends be- 
ing sought in attempts to reduce birthrates 
in the developing countries are a raising of 
literacy rates, a reduction in dependency ra- 
tios, the elimination of starvation and mal- 
nutrition, more rapid economic develop- 
ment, and an improvement in health and wel- 
fare services; among these ends in the de- 
veloped countries are a maintenance or im- 
provement of the quality of life, the protec- 
tion of nonrenewable resources, and the con- 
trol of environmental pollution. For most 
purposes, it will be sufficient to cite goals of 
this sort. But for ethical purposes, it is 
critical to consider not just proximate, but 
ultimate ends as well. For it is legitimate 
to ask of the specified proximate ends what 
ultimate human ends they are meant to 
serve. Why is it important to raise literacy 
rates? Why is it necessary to protect non- 
renewable resources? Why ought the elimina- 
tion of starvation and malnutrition to be 
sought? For the most part, these are ques- 
tions that need not be asked or that require 
no elaborate answers. The ethical im- 
portance of such questions is that they force 
us to confront the goals of human life. 
Unless these goals are confronted at some 
point, ethics cannot start or finish. 

Philosophically, solving the population 
problem can be viewed as determining at the 
outset what final values should be pursued. 
The reason, presumably, that a reduction 
in illiteracy rates is sought is that it is 
thought valuable for human beings to pos- 
sess the means of achieving knowledge. The 
elimination of starvation and malnutrition 
is sought because of the self-evident fact 
that human beings must eat to survive. The 
preservation of nonrenewable resources is 
necessary in order that human life may con- 
tinue through future generations. There is 
little argument about the validity of these 
propositions, because they all presuppose 
some important human values: knowledge, 
life, and survival of the species, for instance. 
Historically, philosophers have attempted to 
specify what, in the sense of “the good,” 
human beings essentially seek. What do they, 
in the end, finally value? The historical list 
of values is long: life, pleasure, happiness, 
knowledge, freedom, justice, and self- 
expression, among others. 

This is not the place to enter into a dis- 
cussion of all of these values and the philo- 
sophical history of attempts to specify and 
rank them. Suffice it to say that three values 
have had a predominant role, at least in the 
West: freedom, justice, and security-sur- 
vival. Many of the major ethical dilemmas 
posed by the need for population limitation 
can be reduced to ranking and interpreting 
these three values. Freedom is prized because 
it is a condition for self-determination and 
the achievement of knowledge. Justice, par- 
ticularly distributive justice, is prized be- 
cause it entails equality of treatment and 
opportunity and an equitable access to those 
resources and opportunities necessary for 
human development. Security-survival is 
prized because it constitutes a fundamental 
ground for all human activities. 

Excessive population growth poses ethical 
dilemmas because it forces us to weigh and 
rank these values in trying to find solutions. 
How much procreative freedom, if any, 
should be given up in order to insure the 
security-survival of a nation or a commu- 
nity? How much security-survival can be 
risked in order to promote distributive jus- 
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tice? How much procreative freedom can be 
tolerated if it jeopardizes distributive 
justice? 

Ethical dilemmas might be minimized if 
there were a fixed agreement on the way the 
three values ought to be ranked. One could 
say that freedom is so supreme a value that 
both justice and security-survival should be 
sacrificed to maintain it. But there are in- 
herent difficulties in taking such a position. 
It is easily possible to imagine situations in 
which a failure to give due weight to the 
other values could result in an undermining 
of the possibility of freedom itself. If people 
cannot survive at the physical level, it be- 
comes impossible for them to exercise free- 
dom of choice, procreative or otherwise. If 
the freedom of some is unjustly achieved at 
the expense of the freedom of others, then 
the overall benefits of freedom are not maxi- 
mized. If security-survival were given the 
place of supremacy, situations could arise in 
which this value was used to justify the 
suppression of freedom or the perpetuation 
of social injustice. In that case, those sup- 
pressed might well ask, “Why live if one can- 
not have freedom and justice?” 

For all of these reasons it is difficult and 
perhaps unwise to specify a fixed and ab- 
stract rank order of preference among the 
three values. In some circumstances, each 
can enter a valid claim against the others. 
In the end, at the level of abstractions, one 
is forced to say that all three values are 
critical; none can permanently be set aside. 


THE PRIMACY OF FREEDOM 


In the area of family planning and popu- 
lation limitation, a number of national and 
international declarations have given pri- 
macy to individual freedom. The Declaration 
of the 1968 United Nations International 
Conference on Human Rights is representa- 
tive (7, 8): “. . . couples have a basic hu- 
man right to decide freely and responsibly on 
the number and spacing of their children and 
a right to adequate education and informa- 
tion in this respect.” While this primacy of 
individual freedom has been challenged (9), 
it retains its position, serving as the ethical 
and political foundation of both domestic 
and foreign family planning and population 
policies, Accordingly, it will be argued here 
that (1) the burden of proof for proposals to 
limit freedom of choice (whether on the 
grounds of justice or security-survival) rests 
with those who make the proposals, but that 
(ii) this burden can, under specified condi- 
tions, be discharged if it can be shown that 
a limitation of freedom of choice in the name 
of justice or security-survival would tend to 
maximize human welfare and human values. 
This is only to say that, while the present 
international rank order of preference gives 
individual freedom primacy, it is possible to 
imagine circumstances that would require 
a revision of the ranking. 

One way of approaching the normative is- 
sues of ranking preferences in population 
limitation programs and proposals is by lo- 
cating the key ethical actors, those who can 
be said to have obligations. Three groups of 
actors can be identified: individuals (per- 
sons, couples, families), the officers and 
agents of voluntary (private-external) orga- 
nizations, and the government Officials re- 
sponsible for population and family plan- 
ning programs. I will limit my discussion 
here to individuals and governments, What 
are the ethical obligations of each of the 
actors? What is the right or correct course of 
conduct for them? I will approach these 
questions by first trying to define some gen- 
eral rights’and obligations for each set of 
actors and then by offering some suggested 
resolutions of a number of specific issues. 

I begin with individuals (persons, couples, 
families) because, in the ranking of values, 
individual freedom of choice has been ac- 
corded primacy by some international for- 
ums—and it is individuals who procreate. 


w, 
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What are the rights and obligations of indi- 
viduals with regard to procreation? 

Individuals have the right voluntarily to 
control their own fertility in accordance 
with their personal preferences and convic- 
tions (7, p. 15). This right logically ex- 
tends to a choice of methods to achieve the 
desired control and the right to the fullest 
possible knowledge of available methods and 
their consequences (medical, social, eco- 
nomic, and demographic, among others). 

Individuals are obligated to care for the 
needs and respect the rights of their existing 
children (intellectual, emotional, and physi- 
cal); in their decision to have a child (or 
another child), they must determine if they 
will be able to care for the needs and respect 
the rights of the child-to-be. Since individ- 
uals are obliged to respect the rights of 
others, they are obliged to act in such a way 
that these rights are not jeopardized. In de- 
termining family size, this means that they 
must exercise their own freedom of choice in 
such a way that they do not curtail the free- 
dom of others. They are obliged, in short, to 
respect the requirements of the common 
good in their exercise of free choice (10). 
The source of these obligations is the rights 
of others. 

The role of governments in promoting the 
welfare of their citizens has long been recog- 
nized. It is only fairly recently, however, that 
governments have taken a leading role in an 
anti-natalist control of fertility (11). This 
has come about by the establishment, in a 
number of countries, of national family 
planning programs and national population 
policies. While many countries still do not 
have such policies, few international objec- 
tions have been raised against the right of 
nations to develop them. So far, most govern- 
ment population policies have rested upon 
and been justified in terms of an extension 
of freedom of choice. Increasingly, though, 
it is being recognized that, since demographic 
trends can significantly affect national wel- 
fare, it is within the right of nations to adopt 
policies designed to reduce birthrates and 
slow population growth, 

A preliminary question must, therefore, be 
asked. Is there any special reason to presume 
or suspect that governmental intervention 
in the area of individual procreation and na- 
tional fertility patterns raises problems 
which, in kind, are significantly different 
from other kinds of interventions? To put 
the question another way, can the ethico- 
political problems that arise in this area be 
handled by historical and traditional prin- 
ciples of political ethics, or must an entirely 
new ethic be devised? 

I can see no special reason to think that 
the formation of interventionist, antinatal- 
ist, national population policies poses any 
unique theoretical difficulties. To be sure, the 
perceived need to reduce population growth 
is historically new; there exists no developed 
political or ethicopolitical tradition dealing 
with this specific problem. Yet the principle 
of governmental intervention in procreation- 
related behavior has a long historical prece- 
dent: in earlier, pronatalist population pol- 
icies, in the legal regulation of marriage, 
and in laws designed to regulate sexual be- 
havior. It seems a safe generalization to say 
that governments have felt (and generally 
have been given) as much right to intervene 
in this area as in any other where individual 
and collective welfare appears to be at stake. 
That new forms of intervention may seem to 
be called for or may be proposed (that is, in 
an anti- rather than pronatalist direction) 
does not mean that a new ethical or political 
principle is at issue. At least, no such prin- 
ciple is immediately evident. 

Yet, if it is possible to agree that no new 
principles are involved, it is still possible to 
argue that a further extension of an old 
principle—the right of government interven- 
tion into procreation-related behavior— 
would be wrong. Indeed, it is a historical 
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irony that, after a long international struggle 
to establish individuals’ freedom of choice 
in controlling their own fertility that free- 
dom should immediately be challenged in 
the name of the population crisis. Irony or 
not, there is no cause to be surprised by 
such a course of events. The history of 
human liberty is studded with instances 
in which, for a variety of reasons, it has 
been possible to say that liberty is a vital 
human good and yet that, for the sake of 
other goods, restriction of liberty seems re- 
quired. A classical argument for the need of 
a government is that a formal and public 
apparatus is necessary to regulate the exer- 
cise of individual liberty for the sake of the 
common good. 

In any case, the premise of my discussion 
will be that governments have as much right 
to intervene in procreation-related behavior 
as in other areas of behavior affecting the 
general welfare. This right extends to the 
control of fertility in general and to the 
control of individual fertility in particular. 
The critical issue is the way in which this 
right is to be exercised—its conditions and 
limits—and that issue can only be ap- 
proached by first noting some general is- 
sues bearing on the restriction of individual 
freedom of choice by governments. 

Governments have the right to take those 
steps necessary to insure the preservation 
and promotion of the common good—the 
protection and advancement of the right to 
life, liberty, and property. The maintenance 
of an orderly and just political and legal sys- 
tem, the maintenance of internal and ex- 
ternal security, and an equitable distribu- 
tion of goods and resources are also encom- 
passed within its rights. Its obligations are 
to act in the interests of the people, to ob- 
serve human rights, to respect national values 
and traditions, and to guarantee justice and 
equality. Since excessive population growth 
can touch upon all of these elements of 
national life, responses to population prob- 
lems will encompass both the rights and the 
obligations of governments. However, gov- 
ernmental acts should represent collective 
national decisions and be subject to a num- 
ber of stipulations. 

I now recapitulate the points made so far 
and summarize some propositions, which I 
then use to suggest solutions to some specific 
ethical issues, 

(1) General moral rules: (i) individuals 
have the right to freedom of procreative 
choice, and they have the obligation to re- 
spect the freedom of others and the require- 
ments of the common good; (il) govern- 
ments have the right to take those steps 
necessary to secure a maximization of free- 
dom, justice, and security-survival, and 
they have the obligation to act in such a 
way that freedom and justice are protected 
and security-survival enhanced. 

(2) Criteria for ethical decision-making: 
(i) one (individual, government, organiza- 
tion) is obliged to act in such a way that 
the fundamental values of freedom, justice, 
and security-survival are respected; (ii) in 
cases of conflict, one is obliged to act in such 
a way that any limitation of one or more 
of the three fundamental values—a making 
of exceptions to the rules concerning these 
values—continues to respect the values and 
can be justified by the promise of increas- 
ing the balance of good over evil. 

(3) Rank order of preference: (i) those 
choices of action that ought to be preferred 
are those that accord primacy to freedom 
of choice; (ii) if conditions appear to re- 
quire a limitation of freedom, this should 
be done in such a way that the direct and 
indirect harmful consequences are mini- 
mized and the chosen means of limitation 
are just—the less the harm, the higher the 
ranking. 


SOME SPECIFIC ETHICAL ISSUES 


Since it has already been contended that 
individual freedom of choice has primacy, 
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the ethical issues to be specified here will 
concentrate on those posed for governments. 
This focus will, in any event, serve to test 
the limits of individual freedom. 

Faced with an excessive population 
growth, a variety of courses are open to 
governments. They can do nothing at all. 
They can institute, develop, or expand vol- 
untary family planning programs, They can 
attempt to implement proposals that go 
“beyond family planning” (12). 

Would it be right for governments to go 
beyond family planning if excessive popu- 
lation growth could be shown to be a grave 
problem? This question conceals a great 
range of issues. Who would decide if gov- 
ernments have this right? Of all the pos- 
sible ways of going beyond family planning, 
which could be most easily justified and 
which would be the hardest to justify? To 
what extent would the problem have to be 
shown to be grave? As a general proposition, 
it is possible ethically to say that govern- 
ments would have the right to go beyond 
family planning. The obligation of govern- 
ments to protect fundamental values could 
require that they set aside the primacy of 
individual freedom in order to protect jus- 
tice and security-survival. But everything 
would depend on the way they proposed 
to do so. 

Would it be right for governments to es- 
tablish involuntary fertility controls? These 
might include (if technically feasible) the 
use of a mass “fertility control agent,” the 
licensing of the right to have children, com- 
pulsory temporary or permanent steriliza- 
tion, or compulsory abortion (12). Proposals 
of this kind have been put forth primarily 
as “last resort” methods, often in the context 
that human survival may be at stake. “Com- 
pulsory control of family size is an unpala- 
table idea to many,” the Ehrlichs have writ- 
ten, “but the alternatives may be much more 
horrifying ... human survival seems cer- 
tain to require population control pro- 
grams... .” (3, p. 256). Their own sugges- 
tion is manifestly coercive: “If .. . relative- 
ly uncoercive laws should fail to bring the 
birthrate under control, laws could be writ- 
ten that would make the bearing of a third 
child illegal and that would require an abor- 
tion to terminate all such pregnancies” (3, 
p. 274). 

That last suggestion requires examina- 
tion. Let us assume for the moment that 
the scientific case has been made that sur- 
vival itself is at stake and that the admin- 
istrative and enforcement problems admit 
of a solution. Even so, some basic ethical 
issues would remain. “No one,” the United 
Nations has declared, “shall be subjected to 
torture or to cruel, inhuman, or degrading 
treatment or punishment” (13, Article 5). 
It is hard to see how compulsory abortion, 
requiring governmental invasion of a wom- 
an’s body, could fail to qualify as inhuman 
or degrading punishment. Moreover, it is 
difficult to see how this kind of suggestion 
can be said to respect in any way the values 
of freedom and justice. It removes free choice 
altogether, and in its provision for an abor- 
tion of the third child makes no room for 
distributive justice at all; its burden would 
probably fall upon the poorest and least ed- 
ucated. It makes security-survival the prime 
value, but to such an extent and in such a 
way that the other values are ignored al- 
together. But could not one say, when sur- 
vival itself is at stake, that this method 
would increase the balance of good over evil? 
The case would not be easy to make (i) 
because survival is not the only human value 
at stake; (il) because the social consequences 
of such a law could be highly destructive (for 
example, the inevitably massive fear and 
anxiety about third pregnancies that would 
result from such a law); and (iil) because 
it would be almost impossible to show that 
this is the only method that would or could 
work to achieve the desired reduction in 
birthrates. 
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Wouid it be right for governments to de- 
velop “positive” incentive programs, designed 
to provide people with money or goods in 
return for a regulation of their fertility? 
These programs might include financial re- 
wards for sterilization, for the use of con- 
traceptives, or periods of nonpregnancy or 
nonbirth, and for family planning bonds or 
“responsibility prizes” (12, p. 2). In principle, 
incentive schemes are noncoercive; that is, 
people are not forced to take advantage of 
the incentive. Instead, the point of an incen- 
tive is to give them a choice they did not 
previously have. 

Yet there are a number of ethical ques- 
tions about incentive plans. To whom would 
they appeal most? Presumably, their greatest 
appeal would be to the poor, those who want 
or need the money or goods offered by an in- 
centive program; they would hold little ap- 
peal for the affluent, who already have these 
things. Yet if the poor desperately need the 
money or goods offered by the incentive plan, 
it is questionable whether, in any real sense, 
they have a free choice. Their material needs 
may make the incentive seem coercive to 
them. Thus, if it is only or mainly the poor 
who would find the inducements of an incen- 
tive plan attractive, a question of distribu- 
tive justice is raised. Because of their needs, 
the poor have less choice than the rich about 
accepting or rejecting the incentive; this 
could be seen as a form of exploitation of 
poverty. In sum, one can ask whether incen- 
tive schemes are or could be covertly coer- 
cive, and whether they are or could be un- 
just (14). If so, then while they may serve 
the need for security-survival, they may do 
so at the expense of freedom and justice. 

At least three responses seem possible. 
First, if the need for securlty-survival is 
desperate, incentive schemes might well ap- 
pear to be the lesser evil, compared with 
more overtly coercive alternatives. Second, 
the possible objections to incentive schemes 
could be reduced if, in addition to reducing 
births, they provided other benefits as well. 
For instance, a “family planning bond” pro- 
gram would provide the additions; benefit 
of old-age security (15). Any one of the pro- 
grams might be defended on the grounds 
that those who take advantage of it actually 
want to control births in any case (if this 
can be shown). Third, much could depend 
upon the size of the incentive benefits. At 
present, most incentive programs offer com- 
paratively small rewards; one may doubt that 
they offer great dilemmas for individuals or 
put them in psychological straits. The ob- 
jection to such programs on the grounds of 
coercion would become most pertinent if it 
can be shown that the recipients of an in- 
centive benefit believe they have no real 
choice in the matter (because of their des- 
perate poverty or the size of the benefit); 
so far, this does not appear to have been the 
case (16). 

While ethical objections have been leveled 
at incentive programs because of some expe- 
rienced corrupt practices in their implemen- 
tation, this seems to raise less serious theo- 
retical issues. Every program run by govern- 
ments is subject to corruption; but there are 
usually ways of minimizing it (by laws and 
review procedures, for instance). Corruption, 
I would suggest, becomes a serious theoret- 
ical issue only when and if it can be shown 
that a governmental program is inherently 
likely to create a serious, inescapable, and so- 
cially damaging system of corruption. This 
does not appear to be the case with those in- 
centive programs so far employed or pro- 
posed, 

Would it be right for governments to in- 
stitute “negative” incentive programs? These 
could take the form of a withdrawal of child 
or family allowances after a given number 
of children, a withdrawal of maternity bene- 
fits after a given number, or a reversal of 
tax benefits, to favor those with small fam- 
ilies (12, p. 2). A number of objections to 
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such programs have been raised. They are 
directly coercive in that they deprive people 
of free choice about how many children they 
will have by imposing a penalty on excess 
procreation; thus they do not attach primary 
importance to freedom of choice. They can 
also violate the demands of justice, especially 
in those cases where the burden of the pen- 
alties would fall upon those children wb 
would lose benefits available to their siblings. 
And the penalties would probably be more 
onerous to the poor than to the rich, further 
increasing the injustice. Finally, from quite 
a different perspective, the social conse- 
quences of such programs could be most un- 
desirable. They could, for instance, worsen 
the health and welfare of those mothers, 
families, and children who would lose needed 
social and welfare benefits. Moreover, such 
programs could be patently unjust in those 
places where effective contraceptives do not 
exist (most places at present). In such cases, 
people would be penalized for having children 
whom they could not prevent with the avail- 
able birth control methods. 

It is possible to imagine ways of reducing 
the force of these objections. If the penalties 
were quite mild, more symbolic than actual 
[as Garrett Hardin has proposed (17)], the 
objection from the viewpoint of free choice 
would be less; the same would apply to the 
objection from the viewpoint of justice. 
Moreover, if the penalty system were de- 
vised in such a way that the welfare of chil- 
dren and families would not be harmed, the 
dangerous social consequences would be 
mitigated. Much would depend, in short, 
upon the actual provisions of the penalty 
plan and the extent to which it could mini- 
mize injustice and harmful social conse- 
quences. Nonetheless, penalty schemes raise 
serious ethical problems. It seems that they 
would be justifiable only if it could be shown 
that security-survival was at stake and that, 
in their application, they would give due re- 
spect to freedom and justice. Finally, it would 
have to be shown that, despite their disad- 
vantages, they promised to tncrease the bal- 
ance of good over evil—which would include 
a calculation of the harm done to freedom 
and justice and a weighing of other, possibly 
harmful, social consequences. 

An additional problem should be noted. 
Any penalty or benefit scheme would re- 
quire some method of governmental surveil- 
lance and enforcement. Penalty plans, in par- 
ticular, would invite evasion—for example, 
hiding the birth of children to avoid the 
sanctions of the scheme. This likelihood 
would be enhanced among those who ob- 
jected to the plan on moral or other grounds, 
or who believed that the extra children were 
necessary for their own welfare. One does 
not have to be an ideological opponent of 
“big government” to imagine the difficulties 
of trying to ferret out violators or the lengths 
to which some couples might go to conceal 
pregnancies and births. Major invasions of 
privacy, implemented by a system of under- 
cover agents, informants, and the like, would 
probably be required to make the scheme 
work. To be sure, there are precedents for 
activities of this kind (as in the enforcement 
of income tax laws), but the introduction of 
further governmental interventions of this 
kind would raise serious ethical problems, 
creating additional strains on the relation- 
ship between the government and the people. 
The ethical cost of an effective penalty 
system would have to be a key consideration 
in the development of any penalty program. 

Would it be right for governments to in- 
troduce antinatalist shifts in social and eco- 
nomic institutions? Among such shifts might 
be a raising of marriage ages, manipulation 
of the family structure away from nuclear 
families, and bonuses for delayed marriage 
(12, pp. 2-3). The premise of these proposals 
is that fertility patterns are influenced by 
the context in which choices are made and 
that some contexts (for example, higher 
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female employment) are anti- rather than 
pro-natalist. Thus, instead of intervening 
directly into the choices women make, 
these proposals would alter the environment 
of choice; freedom of individual choice would 
remain. The attractiveness of these proposals 
lies in their noninterference with choice; 
they do not seem to involve coercion. But 
they are not without their ethical problems, 
at least in some circumstances. A too-heavy 
weighting of the environment of choice in 
an antinatalist direction would be tanta- 
mount to an interference with freedom of 
choice—even if, technically, a woman could 
make a free choice. In some situations, a 
manipulation of the institution of marriage 
(for example, raising the marriage age) could 
be unjust, especially if there exist no other 
social options for women. 

The most serious problems, however, le 
in the potential social consequences of 
changes in basic social institutions. What 
would be the long-term consequences of a 
radical manipulation of family structure for 
male-female relationships, for the welfare 
of children, for the family? One might say 
that the consequences would be good or bad, 
but the important point is that they would 
have to be weighed. Should some of them 
appear bad, they would then have to be 
justified as entailing a lesser evil than the 
continuation of high birthrates. If some of 
the changes promised to be all but irreversi- 
ble once introduced, the justification would 
have to be all the greater. However, if the 
introduction of shifts in social institutions 
had some advantages in addition to anti- 
natalism—for instance, greater freedom for 
women, a value in its own right—these could 
be taken as offsetting some other, possibly 
harmful, consequences. 

Would it be right for the government of 
a developed nation to make the establish- 
ment of a population contro] program in a 
developing nation a condition for extending 
food aid (18, 19)? This would be extremely 
difficult to justify on ethical grounds. At the 
very least, it would constitute an interfer- 
ence in a nation's right to self-determination 
(20). Even more serious, it would be a di- 
rect exploitation of one nation’s poverty in 
the interests of another nation’s concept of 
what is good for it; and that would be un- 
just. Finally, I would argue that, on the 
basis of Article 3 of the “Universal Declara- 
tion of Human Rights” (21), a failure to 
provide needed food aid would be a funda- 
mental violation of the right to life (when 
that aid could, without great cost to the 
benefactor nation, be given). The argument 
that such aid, without an attendant popula- 
tion control program, would only make the 
problem worse in the long run, is defective. 
Those already alive, and in need of food, 
have a right to security-survival. To will- 
fully allow them to die, or to deprive them of 
the necessities of life, in the name of saving 
even more lives at a later date cannot be 
justified in the name of a greater prepon- 
derance of good over evil. There could be no 
guarantee that those future lives would be 
saved, and there would be such a violation of 
the rights of the living (including the right 
to life) that fundamental human values 
would be sacrificed. 

Would it be right for a government to in- 
stitute programs that go beyond family plan- 
ning—particularly in a coercive direction— 
for the sake of future generations? This is a 
particularly difficult question, in great part 
because the rights of unborn generations 
have never been philosophically, legally, or 
ethically analyzed in any great depth (22). 
On the one hand, it is evident that the ac- 
tions of one generation can have profound 
effects on the options available to future 
generations. And just as those living owe 
much of their own welfare to those who pre- 
ceded them (beginning with their parents), 
so, too, the living would seem to have obliga- 
tions to the unborn. On the other hand, 
though, the living themselves do have 
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rights—not just potential, but actual. To set 
aside these rights, necessary for the dignity 
of the living, in favor of those not yet living 
would, I think, be to act arbitrarily. 

A general solution might, however, be sug- 
gested. While the rights of the living should 
take precedence over the rights of unborn 
generations, the living have an obligation to 
refrain from actions that would endanger 
future generations’ enjoyment of the same 
rights that the living now enjoy. This means, 
for instance, that the present generation 
should not exhaust nonrenewable resources, 
irrevocably pollute the environment, or pro- 
create to such an extent that future genera- 
tions will be left with an unmanageably large 
number of people. All of these obligations 
imply a restriction of freedom. However, since 
the present generation does have the right 
to make use of natural resources and to pro- 
create, it must be demonstrated (not just as- 
serted) that the conduct of the present gen- 
eration poses a direct threat to the rights 
of future generations, In a word, the present 
generation cannot be deprived of rights on 
the basis of vague speculations about the 
future or uncertain projections into the 
future. 

Do governments have the right unilaterally 
to introduce programs that go beyond family 
planning? It is doubtful that they do. Article 
21 of the “Universal Declaration of Human 
Rights” (13) asserts that “Everyone has the 
right to take part in the government of his 
country, directly or through freely chosen 
representatives. ... The will of the people 
shall be the basis of the authority of gov- 
ernment," There is no evident reason that 
matters pertaining to fertility control should 
be exempt from the requirements of this 
right. By implication, not only measures that 
go beyond family planning, but family plan- 
ning programs as well require the sanctions 
of the will of the people and the participa- 
tion of the people in important decisions. 
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The preceding list of specific issues by no 
means exhausts the range of possible ethical 
issues pertaining to governmental action; it 
is meant only to be illustrative of some of 
the major issues. Moreover, the suggested 
solutions are only illustrative. The complex- 
ities of specific situations could well lead to 
modifications of them, That is why ethical 
analysis can rarely ever say exactly what 
ought to be done in r place at y time by 2 
people. It can suggest general guidelines only. 

I want now to propose some general ethi- 
cal guidelines for governmental action, rank- 
ing from the most preferable to the least 
preferable. 

1) Given the primacy accorded freedom of 
choice, governments have an obligation to 
do everything within their power to protect, 
enhance, and implement freedom of choice 
in family planning. This means the estab- 
lishment, as the first order of business, of ef- 
fective voluntary family planning programs. 

2) If it turns out that voluntary programs 
are not effective in reducing excessive popu- 
lation growth, then governments have the 
right, as the next step, to introduce programs 
that go beyond family planning. However, in 
order to justify the introduction of such 
programs, it must be shown that voluntary 
methods haye been adequately and fairly 
tried, and have nonetheless failed and prom- 
ise to continue to fail. It is highly doubtful 
that, at present, such programs have “failed”; 
they have not been tried in any massive and 
systematic way (23). 

3) In choosing among possible programs 
that go beyond family planning governments 
must first try those which, comparatively, 
most respect freedom of choice (that is, are 
least coercive). For instance, they should try 
“positive” incentive programs and manipu- 
lation of social structures before resorting to 
“negative” incentive programs and involun- 
tary fertility controls. 
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4) Further, if circumstances force a gov- 
ernment to choose programs that are quasi 
or wholly coercive, they can justify such pro- 
grams if, and only if, a number of prior con- 
ditions have been met: (i) if, in the light 
of the primacy of free choice, a government 
has discharged the burden of proof necessary 
to justify a limitation of free choice—and 
the burden of proof is on the government 
(this burden may be discharged by a demon- 
stration that continued unrestricted liberty 
poses a direct threat to distributive justice or 
security-survival); and (it) if, in light of the 
right of citizens to take part in the govern- 
ment of their country, the proposed limita- 
tions on freedom promise, in the long run, to 
increase the options of free choice, decisions 
to limit freedom are collective decisions, the 
limitations on freedom are legally regulated 
and the burden falls upon all equally, and the 
chosen means of limitation respect human 
dignity, which will here be defined as respect- 
ing those rights specified in the United Na- 
tions’ “Universal Declaration of Human 
Rights” (13). The end—even security-sur- 
vival—does not justify the means when the 
means violate human dignity and logically 
contradict the end. 

As a general rule, the more coercive the 
proposed plan, the more stringent should 
be the conditions necessary to justify and 
regulate the coercion. In addition, one must 
take account of the possible social conse- 
quences of different programs, consequences 
over and above their impact on freedom, jus- 
tice, and security-survival. Thus, if it ap- 
pears that some degree of coercion is re- 
quired, that policy or program should be 
chosen which (i) entails the least amount of 
coercion, (ii) limits the coerclon to the few- 
est possible cases, (iii) is most problem- 
specific, (iv) allows the most room for dis- 
sent of consclence, (v) limits the coercion 
to the narrowest possible range of human 
rights, (vi) threatens human dignity least, 
(vii) establishes the fewest precedents for 
other forms of coercion, and (vlii) is most 
quickly reversible if conditions change. 

While it is true to say that social, cul- 
tural, and political life requires, and has al- 
ways required, some degree of limitation of 
individual liberty—and thus some coercion— 
that precedent does not, in itself, auto- 
matically justify the introduction of new 
limitations (24).*Every proposal for a new 
limitation must be justified in its own 
terms—the specific form of the proposed lim- 
itation must be specifically justified. It must 
be proved that it represents the least possible 
coercion, that it minimizes injustice to the 
greatest extent possible, that it gives the 
greatest promise of enhancing security-sur- 
vival, and that it has the fewest possible 
harmful consequences (both short- and long- 
term). 

FREEDOM AND RISK-TAKING 

The approach I have taken to the ethics 
of population limitation has been caution- 
ary. I have accepted the primacy of free- 
dom of choice as is given not only because 
of its primacy in United Nations and other 
declarations, but also because it is a pri- 
mary human value. I have suggested that 
the burden of proof must lie with those 
proposals, policies, or programs that would 
place the primacy elsewhere. At the same 
time, I have laid down numerous conditions 
necessary to discharge the burden of proof. 
Indeed, these conditions are so numerous, 
and the process of ethical justification so dif- 
ficult, that the possibility of undertaking 
decisive action may seem to have been ex- 
cluded, This is a reasonable concern, par- 
ticularly if time is short. Is it reasonable to 
give the ethical advantage to freedom of 
choice (25)? Does this not mean that a 
great chance is being taken? Is it not un- 
ethical to take risks of that sort, and all 
the more so since others, rather than our- 
selves, will have to bear the burden if the 
risk-taking turns out disastrously? In par- 
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ticular, would it not be irresponsible for gov- 
ernments to take risks of this magnitude? 

Three kinds of responses to these ques- 
tions are possible, First, as mentioned, it 
can and has been argued that freedom of 
choice has not been adequately tested. The 
absence of a safe, effective, and inexpen- 
sive contraceptive has been one hindrance, 
particularly in developing countries; it is 
reasonable to expect that such a contra- 
ceptive will eventually be developed. The 
weakness of existing family planning pro- 
grams (and population policies dependent 
upon them) has, in great part, been the re- 
sult of inadequate financing, poor adminis- 
tration, and scanty research and survey 
data. These are correctable deficiencies, as- 
suming that nations give population limi- 
tation a high priority. If they do not give 
population limitation a high priority, it is 
unlikely that more drastic population policies 
could be successfully introduced or imple- 
mented. Very little effort has been expended 
anywhere in the world to educate people and 
persuade them to change their procreation 
habits. Until a full-scale effort has been 
made, there are few good grounds for assert- 
ing that voluntary limitation will be in- 
effective. 

Second, while the question of scientific- 
medical-technological readiness, political 
viability. administrative feasibility, eco- 
nomic capability, and assumed effectiveness 
of proposals that would go beyond family 
planning is not directly ethical in nature, it 
has important ethical implications. If all of 
these categories seem to militate against the 
practical possibility of instituting very 
strong, immediate, or effective coercive 
measures, then it could become irresponsible 
to press for or support measures. This would 
especially be the case if attention were di- 
verted away from what could be done, for 
example, an intensification of family plan- 
ning programs. 

Third, primacy has been given to free- 
dom of choice for ethical reasons. Whether 
this freedom will work as a means of popula- 
tion limitation is a separate question. A 
strong indication that freedom of choice 
will be ineffective does not establish grounds 
for rejecting it. Only if it can be shown 
that the failure of this freedom to reduce 
population growth threatens other impor- 
tant human values, thus establishing a gen- 
uine conflict of values, would the way be 
open to remove it from the place of primacy. 
This is only another way of asserting that 
freedom of choice is a right, grounded in 
a commitment to human dignity. The con- 
cept of a “right” becomes meaningless if 
rights are wholly subject to tests of eco- 
nomic, social, or demographic utility, to be 
given or withheld depending upon their ef- 
fectiveness in serving social goals. 

In this sense, to predicate human rights at 
all is to take a risk, It is to assert that the re- 
spect to be accorded human beings ought not 
to be dependent upon majority opinion, cost- 
benefit analysis, social utility, governmental 
magnanimity, or popular opinion. While it is 
obviously necessary to adjudicate conflicts 
among rights, and often to limit one right in 
order to do justice to another, the pertinent 
calculus is that of rights, not of utility. A 
claim can be entered against the primacy 
of one right only in the name of one or more 
other important rights, The proper route toa 
limitation of rights is not directly from social 
facts (demographic, economic, and so on) to 
rights, as if these facts were enough in them- 
selves to prove the case against a right. The 
proper route is from showing that the social 
facts threaten rights, and in what way, to 
showing that a limitation of one right may 
be necessary to safeguard or enhance other 
rights. To give primacy to the right of free 
choice ts to take a risk. The justification for 
the risk is the high value assigned to the 
right, a value that transcends simply utili- 
tarian considerations. 
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PRESENT 1972 LEGISLATIVE OB- 
JECTIVES 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. TEAGUE of Texas. Mr. Speaker, 
the national commander of the Disabled 
American Veterans appeared before the 
House Committee on Veterans’ Affairs 
this morning. For the information of all 
Members of the House, I include my in- 
troductory remarks of the distingished 
commander and the statement which he 
presented outlining the 1972 legislative 
program of the DAV: 

REMARKS BY HONORABLE OLIN E, TEAGUE ON 
INTRODUCING DAV NATIONAL COMMANDER 
Epwarp T. Conroy 
Members of the committee and ladies and 

gentlemen: I have the honor today to intro- 

duce National Commander Edward T. Conroy 
of the Disabled American Veterans, 

Commander Conroy rendered distinguished 
service to his country as a citizen soldier. 
Having graduated from Xavier Military Acad- 
emy in New York, he was commissioned as a 
second lieutenant and volunteered for active 
duty in Korea, serving with the 25th Infantry 
Division, He received a battlefield promotion 
to first lieutenant while leading his platoon 
and directing the defense of “Heartbreak 
Ridge”. He received almost fatal gunshot 
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wounds during this action but still con- 
tinued to direct the attack until a white 
phosphorous grenade landed near him re- 
sulting in severe burns over his entire body. 
For this outstanding action, General Mark 
Clark personally presented Commander Con- 
roy with the Silver Star and the Purple 
Heart. 

After undergoing extensive surgery, in- 
cluding amputation of his left arm, Com- 
mander Conroy, who had hoped to study 
medicine, changed his vocation to law, re- 
ceiving his master of laws degree in 1957. 
He is a member of the bar in the District of 
Columbia and Maryland, and has been ad- 
mitted to practice before the United States 
Supreme Court. 

He has served in both the House and 
Senate of the Maryland Legislature and has 
been floor manager for all veterans’ legisla- 
tion. He presently serves as State senator 
from the first legislative district in Prince 
Georges County. 

Commander, it is an honor to welcome you 
here today. 


STATEMENT OF EDWARD T. CONROY 


Mr. Chairman and members of the com- 
mittee: This is, indeed, a very high honor 
and privilege to come before you and present 
the 1972 Legislative Program of the Disabled 
American Veterans. 

I am particularly pleased to share this very 
special occasion with a deeply dedicated 
group of DAV Department and National 
Officers who have journeyed here from all 
sections of the Nation to take part in our 
Mid-Winter Conference. These meetings, 
which occur annually, achieve two objec- 
tives—they allow for a series of discussions 
on matters of urgent concern to the DAV 
membership and, at the same time, serve to 
assure a continuity of interest in the funda- 
mental purpose for which our Organization 
was created. That purpose, in part, urges all 
of us to do what is necessary “to advance the 
interest and work for the betterment of all 
wounded, injured and otherwise disabled 
war veterans.” This objective—rightly and 
justifiably—includes consideration of the 
veteran’s obligation to his family. Accord- 
ingly, the concerns of the disabled veteran’s 
dependents and survivors must also be con- 
sidered in any meaningful and rewarding 
assistance programs. 

The primary mission of our Organization 
is carried out principally through our Na- 
tional Service Officers who are stationed in 
offices of the Veterans Administration 
throughout the country. These 168 full time 
national employees—63 of whom are Viet- 
nam veterans—assist veterans with their 
claims for compensation, pension, hospital- 
ization, medical treatment, educational and 
vocational training, and sundry other bene- 
fits which have been provided by this Com- 
mittee and the Congress. These services are 
extended with no charge to the veteran. 

Let me assure you, Mr. Chairman, of the 
profound sense of pride I feel for the DAV 
service program and the prominence it has 
attained through the dedicated efforts of our 
National Service Officers. 

The DAV participates actively in other pro- 
grams which, although not too widely known, 
nevertheless, serve a very useful and hu- 
manitarian purpose. 

Our scholarship program provides four 
years of college to needy children of sery- 
ice-connected disabled veterans. At present, 
we have approximately 47 students involved 
in the program. 

Another on-going and growing program ini- 
tiated by our Organization is the DAV 
Scouting for the Handicapped. The Disabled 
American Veterans is the only veteran or- 
ganization that has committed itself to a 
formal partnership with the Boy Scouts of 
America to help carry the load of scouting for 
the handicapped. The DAV’s participation 
in this highly successful program reflects, in 
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our view, a genuine desire to recognize the 
dignity of disabled youngsters, and to de- 
liver the service which they need and which, 
indeed, they deserve and enjoy. 

Our Employment Assistance Program in- 
volves itself deeply in the employment prob- 
lems of disabled war veterans. Our National 
Interim Employment Committee is currently 
developing an expanded program of employ- 
ment services to disabled veterans of the 
Vietnam era. We have recently sent question- 
naires to these young veterans to determine 
the utilization and effectiveness of the Pub- 
lic Employment Service. Our survey indicates 
that approximately 50 percent of those re- 
sponding are not registered with that Agency. 
We have, therefore, instituted a pilot pro- 
gram which, at present, involves the States 
of Illinois, Connecticut and Arkansas. We 
have enlisted the cooperation of Veterans 
Employment Representatives and other of- 
cials to provide special counseling and place- 
ment assistance for those disabled veterans 
whose returned questionnaires indicate a 
need for such assistance. 

We plan to expand this phase of our pro- 
gram to other states, and to establish con- 
tact with employers so as to improve their 
hiring practices with respect to disabled vet- 
erans. Hopefully, our efforts—in conjunction 
with employment service personnel—will re- 
sult in substantially greater training and 
employment opportunities for thousands of 
disabled war veterans. 

Before proceeding to the substance of our 
Legislative Program, Mr. Chairman, I want 
to take a moment to command and to thank 
you and the Committee members for the 
legislative achievements of the Ist Session of 
the 92nd Congress. They represent the latest 
addition to an already well-established rec- 
ord of affirmative Committee actions on be- 
half of the nation’s disabled war veterans, 
their dependents and survivors, 

The increases in pension payments, the in- 
creases in dependency and indemnity com- 
pensation, the improvements in the home 
loan and medical programs are welcomed and 
appreciated by all members of the DAV and 
its Auxillary. 

We have great hope for what this distin- 
guished Committee will accomplish this year. 
Indeed, we of the Disabled American Vet- 
erans, have been heartened by the overall 
atmosphere of hope and concern that has 
preceded this hearing. The proposed VA budg- 
et is at an all-time high and its medical 
budget is also the highest ever. Surely, this 
is encouraging. 

On this note, Mr. Chairman, I would like 
now to turn directly to the heart of our tes- 
timony. 

As you know, Mr. Chairman, DAV Legisla- 
tive Programs spring from resolutions ap- 
proved by our National Conventions and our 
National Executive Committee. On the basis 
of National Convention resolutions adopted 
last August, we believe our Organization has 
fashioned a Legislative Program that is sound 
and reasonable—a kind of program that 
blends what we think is important, positive 
and feasible. It is recognized, of course, that 
time does not permit a full discussion of all 
facets of our program. However, it is my hope 
that when your Committee holds later hear- 
ings, you will allow us to appear and discuss 
in detail some of the matters I shall touch 
upon only briefly here today. 


DISABILITY COMPENSATION 

Mr. Chairman, this Committee and the 
Congress throughout the years have given 
steadfast recognition to the concept that 
disabilities incurred as a result of service in 
our Armed Forces entitled the sufferer to 
very special recognition and gratitude from 
the nation, It has been accepted that com- 
pensation payments should be adequate to 
meet the particular needs of the service- 
connected disabled—and to meet those need 
by providing payments based on the ingredi- 
ents of compassion and understanding. 
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The basic rates of compensation payable in 
wartime cases currently range from $25 for 
a 10 percent disability to $450 per month for 
total disability. 

It is the feeling of the DAV that there 
should be a substantial, and immediate, in- 
crease in these monthly payments. We feel 
that the increase must be so substantial as 
to take into account not only the loss in 
purchasing value since the last increase in 
July, 1970, but also an estimate of the addi- 
tional loss which will occur between the pres- 
ent and the next review of the Disability 
Compensation Program. 

Of the more than 2 million veterans on the 
VA compensation rolls, there are approxi- 
mately 123,000 whose income is limited solely 
to monthly compensation payments. 

Compared with average earnings, the pres- 
ent monthly rate for the totally disabled war 
veteran is grossly inadequate. Available sta- 
tistical data show that the 1971 average earn- 
ings for production workers in private manu- 
facturing industries was $7,809.36, while the 
compensation for the severely disabled un- 
employed war veteran is $5,400.00 per year. 
We do not believe that this veteran should 
be left behind in the “earnings” race. 

Other data show that the median annual 
income of male veterans in the civilian 
population for calendar year 1970 was $8,660. 
Wages in both the public and private sectors 
have been increased approximately 12 per- 
cent since July 1970. In this same period, 
non-service-connected disability payments 
have been raised on two occasions for a total 
of 16 percent. 

It is our hope that serious study and 
thoughtful consideration of the facts set 
forth above will lead your Committee to give 
the highest priority to recommendations for 
well-deserved increases in the basic rates of 
service-connected disability compensation. 

There are other compensation matters of 
high importance to the DAV which will draw 
our attention during the course of the year. 
We are particularly interested in legislation 
providing for dependency allowances for vet- 
erans whose disabilities are rated less than 
50 percent, and a clothing allowance for vet- 
erans who, because of service-connected dis- 
ability, wear prosthetic appliances which 
tear or wear out their clothing. 

We think there is a very justifiable case 
for increases in the dependency allowances 
to restore their purchasing value; and a 
specially urgent case for increases to those 
veterans who receive the $47 monthly award 
for anatomical loss or loss of use of body 
organs. These special awards were last in- 
creased in 1952. The DAV has sponsored leg- 
islation to increase the $47 on numerous oc- 
casions with no headway. It is now more than 
20 years after the last increase and the pro- 
posal is still prominently in our program. 

During this entire period, the Veterans Ad- 
ministration has persistently opposed legis- 
lation to provide an increase in these awards 
on the pretext that it is conducting a study 
to “validate” the Disability Rating Sched- 
ule. We are told that recommendations 
based on the study may be available on April 
1, 1972. However, we would point out that 
while the so-called validation may change 
some of the disability “percentage evalua- 
tions,” it can have no effect on the supple- 
mental statutory rate which the Congress 
authorized in consideration of factors “other 
than the economic loss” suffered by the 
veteran. 

In its action, the Congress recognized that 
there was no way to adequately compensate 
@ veteran who has lost a limb or an eye, or a 
veteran who has suffered irreparable psy- 
chological damage in the service of his coun- 
try. Accordingly, the Congress rightfully 
sought to repay these disabled American 
veterans for the pain and suffering, the loss 
of physical and mental integrity, which these 
disabilities by their very nature often bring. 

As mentioned earlier, Mr. Chairman, we 
would welcome the opportunity to discuss 
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these and other items relating to the dis- 
ability compensation program at future 
Committee hearings. 

EDUCATION AND TRAINING 


Mr. Chairman, we think it is generally 
accepted by the American people that those 
who serve in our Armed Forces bear a dis- 
proportionate burden of citizenship. While 
they are off serving their country, others of 
their age are preparing for occupational or 
professional careers. We think it only fair 
that the ex-serviceman be given the oppor- 
tunity to secure educational and training 
advantages lost during his period of active 
military duty. 

This opportunity was enhanced when your 
Committee on February 29th favorably re- 
ported H.R. 12828. This legislation, which has 
since passed the House, contains a wide va- 
riety of features, some of which would sat- 
isfy resolutions adopted by our most recent 
National Convention, Among other things, it 
provides a well-deserved increase in the 
monthly subsistence allowances paid to se- 
verely disabled veterans receiving training 
under the VA vocational rehabilitation pro- 
gram, Another provision would increase the 
monthly rates of educationa] assistance pay- 
able to veterans, and to wives, widows and 
children of service-connected totally dis- 
abled and deceased veterans under the War 
Orphans’ and Widows’ Educational Assist- 
ance Act. 

NATIONAL CEMETERIES 


In previous appearances before this Com- 
mittee, the DAV outlined its position with 
respect to the National Cemetery System as 
it is currently operated. We have consistently 
urged—as we do now—that the operational 
jurisdiction and control of the system be 
transferred from the Department of the 
Army to the Administrator of Veterans’ 
Affairs. Legislation to bring this about is 
presently under consideration in the Con- 
gress. 

If enacted, the legislation would, in our 
opinion, eliminate the confusing and uncer- 
tain conditions currently associated with the 
cemetery program, and would result in the es- 
tablishment of a unified and orderly system. 

The officers and resources of our national 
Organization are ready and on call to assist 
in helping resolve this urgent problem. 


VA MEDICAL PROGRAM 


Another item of real significance to the 
DAV relates to the program of hospital and 
medical care for disabled war veterans. 

We believe that the well-being of the dis- 
abled veteran and the debt his nation owes 
him commands aggressive action to make 
certain he receives a high standard of medi- 
cal service as a matter of right. In this re- 
gard, Mr. Chairman, I want to reiterate here 
our grateful thanks to you and the Com- 
mittee members for initiating and following 
through with the action that led to House 
passage of legislation in the 92nd Congress 
to improve the delivery of health services to 
eligible war veterans. 

We are particularly pleased with one of 
the many excellent features of the Veterans 
Medical Care Act of 1971. It would provide 
hospital and medical care to the wife or child 
of a totally and permanently disabled serv- 
ice-connected veteran and to the widow or 
child of a veteran who has died as a result 
of service-connected disability. 

As I mentioned earlier, Mr. Chairman, the 
DAV is encouraged by the fact that the 
VA medical budget for 1973 is the highest 
ever. Among other things, it calls for an 
increase of 11,000 new medical employees; 
for an increase in the number of veterans to 
be cared for both on an in-patient and out- 
patient basis; for construction; for prosthet- 
ic research and for VA nursing care units. 

Despite these promising improvements, 
there is a growing concern among DAV mem- 
bers about a trend strongly underway to 
assimilate the VA medical system into a 
National Health Care Plan under the juris- 
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diction of HEW or some other social service 
agency. 

The DAV recognizes that the problem of 
health care for the general population is 
swelling rapidly and that legislation is needed 
to deal realistically with all aspects of the 
health care issue. However, the DAV is un- 
alterably opposed to any scheme which has 
as its object the absorption of the VA medi- 
cal and hospital program into a sweeping 
national health insurance system. Converse- 
ly, we firmly advocate that the VA hospital 
program, as presently constituted, not only 
be preserved intact but also be expanded 
and improved for the benefit of America’s war 
disabled, 

Mr. Chairman, I have attempted here to- 
day to bring to notice some of the highlights 
of our objectives for the year 1972. As ex- 
pressed earlier, we think our program is a 
reasonable one, is feasible and supportable, 
and represents what we believe to be needed 
improvements in veterans’ programs. 

Before concluding my statement, Mr. 
Chairman, I want to say a brief word about 
the draft “amnesty” issue, which as you 
know, is evoking rancorous, bitter debate 
across the country. 

This burning question must, in our 
opinion, be evaluated with the utmost 
honesty and frankness. Reports indicate that 
there are about 70,000 draft dodgers and de- 
serters residing in Canada and Sweden. A 
large number have said they were obligated 
by conscience to take flight. We rather think 
they were motivated more by the basic in- 
stinct of self-preservation. In any event, the 
really astounding aspect of this whole matter 
is the present attitude of some of the defec- 
tors. At a recent press conference in Toronto, 
a representative group demanded “totally 
non-punitive restoration” of their civil 
rights if and when they return to the United 
States. They rejected without reservation any 
alternative service as a condition for amnesty. 

We do not think these people will win 
favor with any veteran groups. It is our con- 
sidered opinion that amnesty should not now 
be granted, that the merits of the individual 
case should be decided separately, and only 
after the conflict has ended and all who 
served their nation honorably have returned 
home, 

Mr. Chairman, may I again express our 
grateful appreciation for giving us the op- 
portunity to appear before you. I cannot 
think of any better note on which to bring 
my statement to a close than to call atten- 
tion to and publicly thank the dedicated 
and conscientious members of the Commit- 
tee staff. The officials of our Organization 
receive the Staff’s splendid cooperation not 
only when hearings are in progress but all 
through the year; and for this we are deeply 
grateful. 


EXTENSIONS—RECORD OR CAPI- 
TOL—THE LAZY WAY 


HON. TENO RONCALIO 


OF WYOMING 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. RONCALIO, Mr. Speaker, I have 
often noticed that saying what you have 
to say in the Extensions of the Recorp is 
perhaps the laziest way that we Con- 
gressmen can speak either to each other 
or to our constituencies and the Nation. 
In this instance, however, I cannot avoid 
the temptations to make use of the Ex- 
tensions. For what I have to say deals 
with the proposed extension of our U.S. 
Capitol Building: Another extension and 
expression of mental laziness. 

Witness the facts that have gone to 
produce this momentously bad decision. 
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Three years ago, we were told that the 
Capitol was going to fall down about our 
ears. Therefore, a $250,000 study was 
commissioned. The final report stated, 
succinctly, that Chicken Little had been 
wrong; the sky was not falling; and it 
would take only some $15 million to ef- 
fect proper restoration. 

What was the response of the so-called 
Commission on the Extension of the Cap- 
itol to this report? Well it recommended 
a $45 to $60 million extension on the 
grounds that restoration would exceed 
the $15 million limit and perhaps might 
even rise to the incredible expense of $16 
or $17 million. Just imagine going in to 
persuade your local banker that he could 
save $17 million by spending $60 million. 
You would get thrown out on your ear. 

PAREKINSON’S LAW 


Well, my friends and colleagues, it 
makes very good sense, very good lazy 
sense, if you are a connoisseur of Parkin- 
son’s Law. This law simply states that it 
is the chief function of every organiza- 
tional structure to fight for as much turf 
and as many employees with useless pa- 
perwork as it can possibly get, whether 
this be to the detriment of the people 
who support it—and for whom it pre- 
sumably functions—or not. 

This is certainly a tendency of all bu- 
reaucracies and we, in Congress, who 
are elected to speak up for the fiscal and 
environmental welfare of the people, are 
lazy, indeed, if we accede to it. There- 
fore, the topic of this Capitol extension 
will be a measure either of our active 
responsibility or of our utter laziness to- 
ward the welfare of the people both of 
this town and country. In 1961, a col- 
league of ours from Wisconsin (Mr. 
Reuss) conducted an investigation into 
the deterioration of our Nation’s Capital 
and recommended action. He condemned 
“the unnecessary concentration of Fed- 
eral facilities in the Washington metro- 
politan area” in terms of the economic 
dislocations and health problems which 
it was then causing and is now augment- 
ing past the limits of reason. It was to be 
a policy that “no additional facilities 
will be established in the Washington 
metropolitan area if their functions can 
be carried on with equal or greater effi- 
ciency elsewhere.” 

Since that time, the opposite of this 
clarion good sense has been the policy of 
our Government. As I have remarked in 
these pages before, Washington, long 
overloaded with Federal construction, is 
now beginning to resemble an elephant 
stampede of waste and disruption. We are 
talking about building a convention cen- 
ter-sports arena complex which will re- 
place our local Chinese community, for 
instance, at the same time that RFE 
Stadium and the Coliseum are losing 
money hand over fist. 

Mr. Speaker, rape is never inadvertent, 
but sometimes it can appear so. If this 
House continues to ignore the plight both 
of the people of Washington, D.C., and of 
other areas of this country which need 
Federal construction, such an appear- 
ance may well become indicative, for 
many, of an intent. Since Mr. Reuss’ ef- 
fort a decade ago, many things have hap- 
pened in the neighborhood of the Cap- 
itol—many things to fulfill the warnings 
of that time. 
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The Rayburn Building was completed, 
not only late and at a much greater cost 
than first anticipated, but in an architec- 
tural style of Mussolini’s finest hour. 
Parking lots have been built behind 
Longworth and Rayburn with parks and 
mountains that have the clean, well- 
guarded look of a fortress. 

The Library of Congress, that citadel 
of aloof highmindedness, has made per- 
haps the greatest land grab of us all. The 
Plaza Hotel has been taken over as a 
senatorial annex. Construction is now 
contemplated of a new senatorial park- 
ing facility. And now the Capitol itself, 
with its projected extension, erupts into 
the picture, promising an elongated sea- 
son of drill presses and marble chalk 
dust. 

CAPITOL HILL GONE MAD 

Mr. Speaker, what are we trying to do 
here? Do we want the Hill to become a 
miniature garrison state, safe even from 
human habitation? Do we want to ex- 
tend it 10 blocks in four directions and 
ultimately erect a wall around it, equat- 
ing the people’s assembly with the city 
of God? In a larger sense, do we want 
Washington to become some sort of ter- 
rible replica of Dante’s Inferno—with 
rings extending outward into the sub- 
urbs where one lives at a distance from 
the hub according to one’s GS rating— 
ultimately a thin band of GS-18’s around 
the beltway who know nothing and care 
nothing about the fire, the slum, the 
ghetto in their midst? 

I believe this House would do well to 
contemplate and rethink what we are do- 
ing in our Nation’s Capital by allowing 
project after project of useless Federal 
construction in Washington. I believe we 
should also redirect our thinking to the 
efficacy of putting Federal buildings in 
the low-population States where they 
might do some good, not some harm. I 
believe that we might start such a re- 
appraisal of priorities and aims by killing 
the fatted calf of the projected Capitol 
extension outright. 

HOW IT IS DONE 


It would obviously behoove my case if 
I would point out how Members of Con- 
gress might avoid being “lazy.” I will try. 
The Extension Commission's vote directs 
the Capitol Architect, Mr. George M. 
White, to proceed with plans calling for 
such extension, expected to add about 
285 conference and office rooms to our 
Capitol, at an estimated cost of $60 mil- 
lion to the taxpayers. May I say that 
this is the usual procedure. The GSA 
was directed, in an instance earlier al- 
luded to, to prepare plans for a proposed 
convention center-sports arena complex 
in Mount Vernon Square. Once such 
plans are set, it is very hard, in any in- 
stance, effectively to oppose them. But we 
must. 

The procedure leaves opposing Mem- 
bers of Congress with only one option: 
They can fight appropriations requests 
for actual construction. But these appro- 
priations will not be made until the 
plans are drawn. The cards are there- 
fore stacked in favor of the proposers of 
such plans, but their odds for success are 
not 100 percent if enough of us stand up 
to be counted against them. If enough 
opposition is heard and felt at the out- 
set, enthusiasm for further construction 
will dwindle and so will the plans. 
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THE WISDOM AND CONSTITUTION- 
ALITY OF HABITUAL OFFENDER 
LAWS 


HON. BELLA S. ABZUG 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mrs. ABZUG. Mr. Speaker, our system 
of correction and criminal law has been 
facing increasingly acute difficultiés in 
recent years. The increase in drug use 
has resulted in a corresponding increase 
in crime; judicial decisions, while afford- 
ing long-ignored constitutional rights to 
defendants, have further complicated 
the criminal process. Our prisons are 
shameful jungles which rehabilitate no 
one and which, along with the inexcus- 
able disabilities visited upon convicts 
who have served their debt to society, do 
little more than insure that their 
“alumni” will become recidivists. 

It is becoming increasingly apparent 
that one of the basic aspects of our cor- 
rectional philosophy—the incarceration 
of offenders in fortress-like prisons for 
extended periods of time—is a most 
counterproductive strategy. 

One device commonly used to increase 
the period for which a convict will be in- 
carcerated is the “habitual offender” 
law. Under such statutes, third or subse- 
quent offenders are not only sentenced 
to time in prison for the crimes for which 
they are convicted, but also to additional 
time because they have had prior con- 
victions. 

Daniel Katkin, an outstanding young 
professor at the State University of New 
York at Buffalo, has recently published 
an article considering both the philo- 
sophical and constitutional aspects of 
habitual offender laws. It is an extremely 
thoughtful and erudite study, and I am 
pleased to include it in the Recorp at 
this point: 

HABITUAL OFFENDER LAWS: A RECONSIDERATION 
(By Daniel Katkin *) 
I. HISTORY AND PURPOSE 

Recidivism is a comparatively new social 
problem. Prior to the movement for penal 
reform in England (1750-1833) even the most 
trifling offenses were punishable either by 
hanging or by imprisonment which was con- 
sidered to be only a slightly more protracted 
death.! Thus, while there were unquestion- 
ably habitual criminals, there were few whose 
careers were not ended by a first conviction. 

By the end of the nineteenth century this 
unexpected consequence of reform—the pres- 
ence of the habitual criminal—was clearly 
recognized and attention was focused on the 
resultant issues of social protection and de- 
terrence? The concept of preventive deten- 
tion for repeated offenders was initially sug- 
gested in the Gladstone Committee Report of 
1895," which is generally regarded as a land- 
mark in the history of progressive penology.‘ 
While the Committee urged the acceptance of 
rehabilitation as a goal of the penal system,’ 
it was skeptical about the capacity for ref- 
ormation of recidivist offenders: 

“There is evidently a large class of habitual 
criminals—who live by robbery and thieving 
and petty larceny—who run the risk of com- 
paratively short sentences with comparative 
indifference. They make money rapidly by 
crime, they enjoy life after their fashion, 
and then, on detection and conviction, serve 
their time quietly, with the full determina- 
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tion to revert to crime when they come out. 
We are inclined to believe that the bulk of 
habitual criminals at large are composed of 
men of this class. When an offender has been 
convicted a fourth time or more he or she is 
pretty sure to take to crime as a profes- 
sion and sooner or later to return to pris- 
on. We are, therefore, of the opinion that 
further corrective measures are desirable for 
these persons. When under sentence they 
complicate prison management—when at 
large they are responsible for the commission 
of the greater part of the undetected crime; 
they are a nuisance to the community. To 
punish them for the particular offense is al- 
most useless; the real offense is the willful 
persistence in the deliberately acquired habit 
of crime.” * 

This analysis led to the suggestion that a 
system of extended sentences for repeated 
offenders be created. Loss of liberty was en- 
visioned primarily as a deterrent; but it was 
recognized that should it fail to serve that 
purpose, it would still protect society by 
isolating the offender for lengthy periods.’ 
The Gladstone Committee did not intend for 
the sentence to be excessively punitive. In- 
deed the report suggested that habitual 
criminals “not be treated with the severity 
of first-class hard labour or penal servi- 
tude,” * which was generally not only hard, 
but also dull, useless, uninteresting and 
monotonous,® but rather that they be kept 
“under less onerous conditions.” 10 

The Committee’s recommendations for the 
treatment of habitual offenders were oper- 
ationalized in The Prevention of Crime Act 
of 1908," which authorized courts to sen- 
tence offenders to periods of preventive de- 
tention, Such a sentence could be given only 
if, after conviction, the offender admitted or 
was found by the jury to have had at least 
three prior convictions since the age of 16, or 
had been found to be a habitual offender on 
the occasion of an earlier conviction and 
been sentenced then to preventive deten- 
tion. The sentence was to be not less than 
five nor more than ten years, and was to be 
consecutive rather than concurrent with the 
term awarded for the substantive offense. 
This “dual track” system of sentencing was 
criticized by opposition members on the 
ground that society ought not to inflict two 
peins on a prisoner. The government, how- 
ever, refused to yield, and consecutive sen- 
tences remained the law in England until 
passage of the Criminal Justice Act of 1948.2 

Even during the years when Gladstone was 
helping to fashion the law of England, alter- 
natives to preventive detention were being 
considered. The least harsh of the proposals 
called for supervision of habitual criminals 
while allowing them to remain out of prison. 
The offender would be obliged to discuss his 
activities at least once a month at a meeting 
with his supervisor; in addition he would 
have to report all changes of address. Failure 
to comply with these rules would result in 
reimprisonment.“ There was concern on the 
part of some civil libertarians that the power 
of supervision not be vested in the police; 
however, Discharged Prisoners’ Aid Societies, 
or “private patrons of judicious character” 
were seen as acceptable.“ 

Supervision was not proposed as an alter- 
native to all imprisonment, but rather as a 
form of after-care to be used in conjunction 
with a system of very gradual cumulations of 
imprisonment. Each successive conviction 
would carry with it a term of imprisonment 
a bit longer than the one before. Faced with 
the prospect of such steady escalation the 
prospective recidivist, the argument had it, 
would very likely drop out of crime beforé a 
third or fourth offense. The accretion, even 
though gradual, would provide those who 
continued to fifth or sixth convictions with 
rather extensive terms of imprisonment. 
This threat, combined with the assistance of 
supervision, would both protect society and 
facilitate rehabilitation. 

Perhaps the greatest flaw in the scheme is 
that it sought to make sentencing a func- 
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tion solely of the frequency of offense, with- 
out regard to the character of each individual 
act. A third conviction would automatically 
carry a stiffer sentence than a second without 
regard to the specific nature of the crimes 
involved. Punishment would be made to 
“fit” neither the crime nor the individual 
needs of the offender.” 

This plan has never been operationalized 
in its pure form. The closest that some Amer- 
ican jurisdictions have come is the enact- 
ment of statutes which require that the 
longest permissible term of imprisonment 
for a particular offense be given to recidivists 
guilty of that offense.* Some jurisdictions 
allow for a term of imprisonment which is 
a multiple of the maximum which could be 
given to a first offender.” Neither approach 
can fairly be characterized as involving the 
gradual accretion of terms of imprisonment. 
While probation and parole systems are now 
nearly universal, effective programs of after- 
care for offenders leaving prison after serving 
a full term are still very uncommon.” 

The other, and substantially harsher al- 
ternative that was considered as early as the 
1890’s involved life imprisonment for re- 
cidivists. It has received wide-spread ac- 
ceptance and has been enacted into law in 
many jurisdictions.” 

Proponents of such plans do not generally 
justify them on the basis of the social utility 
of punitiveness despite the fact that other 
types of harsh punishment have frequently 
been rationalized by the argument that so- 
ciety has a right, if not an obligation, to re- 
spond to “awful” acts with “awful” denun- 
ciations. Deterrence and social protection 
are the usual justifications for life sentences. 
Almost a century ago Professor Francis 
Wayland, a Yale penologist, argued that life 
terms in penal institutions were necessary 
to safeguard communities against the antl- 
social acts of “‘incorrigibles.”’ 

“If it be argued that police supervision, 
after release, would avert the danger, I 
answer that it is far more easy, wise and safe, 
to exercise it within prison walls. The author- 
ities of a hospital might, with just as much 
show of reason, release a smallpox patient 
in the most contagious period of that dreaded 
disease, and then provide that while the 
dangerous symptoms continued he should 
remain under supervision. I believe that there 
is but one cure for this great and growing 
evil, and that is to be found in the imprison- 
ment for life of the criminal once pronounced 
incorrigible,” s 

More recently Norval Morris has com- 
mented that: “[p]roviding society has ex- 
pended its best efforts to protect itself from 
an habitual criminal and had used all the 
practical means within its power to make 
him live a life that society was prepared to 
tolerate, it would be rational to destroy him. 
It would certainly be rational to keep him 
from again entering society.” * 

Debate over the wisdom and humanity of 
such “rationality” was most intense during 
the 1920's. New York State enacted the 
Baume’s Law™ which required that judges 
sentence offenders with three prior convic- 
tions to life terms of imprisonment, A look 
at the legislative history of that act indi- 
cates that its purposes were to deter poten- 
tial recidivists by making the risks too 
great, and also to isolate from the society 
upon which they preyed those offenders who 
would not be deterred.” 

Laws designed to serve those purposes 
exist in virtually all jurisdictions. In twenty- 
three states life terms of imprisonment are 
either mandated or permitted.“ Of the re- 
maining states, nine have statutes which 
impose mandatory minimum sentences rang- 
ing in severity from not less than 20 years 
in Alaska and Louisiana to not less than five 
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years in Idaho. In all other states extended 
terms are permitted but not mandated.” 
In addition, the United States Code has re- 
cently been amended to permit extended 
terms of imprisonment ranging up to 25 
years for offenders convicted of a third fel- 
ony." 
II, THESIS 


It is the thesis of this saper that these 
statutes, characterized by indefensible harsh- 
ness, serve neither to deter potential 
recidivists nor to protect the public by isolat- 
ing offenders who are truly dangerous. De- 
spite a judicial history which suggests the 
contrary, this writer believes that the new 
federal legislation as well as many existing 
state statutes may be found to violate the 
cruel and unusual punishment provision of 
the United States Constitution.” Even if 
that is not the case, as a matter of public 
policy, Congress would have done well to 
have defeated the section of the recently 
passed Organized Crime Act which deals 
with dangerous offenders, and state legisla- 
tures would do well to revise or abolish much 
of the similar existing legislation. 


III. AN EVALUATION OF THE LAW IN OPERATION 


The first point to be made is that habitual 
offender laws are wholly unnecessary to de- 
ter serious offenses. This would seem to be 
true almost as a matter of definition. Courts 
sentencing truly dangerous felons, such as 
murderers, rapists or armed robbers can im- 
pose lengthy terms of imprisonment (in some 
cases even the death penalty) without regard 
to the existence of habitual offender laws or 
the issue of habitual criminality. Surely the 
fear of being sentenced to an extended term 
of imprisonment cannot be said to be efec- 
tive in deterring the commission of crimes 
for which lengthy terms could be imposed 
even on first offenders. It must be recognized 
that at best these harsh habitual offender 
sentences may have some effect in helping 
to deter only those comparatively petty of- 
fenses which are not deemed to deserve, in 
and of themselves, long terms of confine- 
ment. 

The corollary of this argument is that ha- 
bitual offender laws serve to isolate from so- 
clety only comparatively petty offenders, 
from whom society is hardly in urgent need 
of protection. An excellent study which tends 
to prove that this is indeed the case has been 
done by Donald West of the Institute of 
Criminology at the University of Cambridge.™ 
Dr. West interviewed, administered psycho- 
logical tests to, and reviewed the records of 
a group of fifty recidivists serving terms as 
preventive detainees in English prisons.™ Of- 
fenses of violence by members of this group 
were exceedingly rare. There were none at all 
among the charges at the latest conviction.* 
The group consisted almost entirely “of per- 
sistent thieves, a small minority of whom 
occasionally committed violent or sexual 
crimes as well.” 3 Most of the prisoners stud- 
ied by West “seemed woefully lacking in 
ability to fulfill ordinary social expectations 
in any sphere of life.” 3 

Perhaps most significant, West found that 
only four of the fifty men could be charac- 
terized as non-deviant.*® Twenty-nine were 
diagnosed as passive-inadequates,” that is, 
men who suffer a generalized inability, a fail- 
ure to cope with ordinary frustrations ... 
{and who] tend to collapse into passive re- 
sistance and querulous dependency. Inade- 
quates tend to be typically reckless people, 
grossly lacking in drive and initiative. They 
are always complaining and demanding help 
from authorities, without exerting any ef- 
fort themselves. They tend to form one- 
sided, parasitic relationships with whoever 
will put up with them. They never seem able 
to fend for themselves, Their spinelessness 
and sloth suggest that they have found so- 
cial demands too much for them, and have 
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contracted out of the system altogether, so 
that they no longer bother to try to do the 
things expected of a normal citizen. 

The remaining seventeen men were diag- 
nosed as active aggressives.“ Unlike the in- 
adequate, who has never even begun to learn 
to perform social roles effectively, the active- 
deviant may often seem to be very highly 
socially skilled, However, it is as if he “were 
playing an imitative role rather than living 
up to real adult responsibilities.” 4t 

West’s findings suggest that persistent of- 
fenders are neither violent, nor efficiently 
o professional criminals. The ma- 
jority of the men studied were shiftless, 
work-shy characters for whom petty steal- 
ing represented the line of least resistance.“ 

Other observers have noticed much the 
same pattern described by West. M. L. Lynch, 
a member of the National Parole Board of 
Canada, has commented that: 

“As a general rule, persons serving an in- 
determinable sentence as habitual criminals 
are not dangerous. A great many of them are 
drug addicts, others are persons who have 
persistently committed minor ‘nuisance’ type 
offenses such as burglary, and shoplifting. 
There are far more sneak thieves than armed 
robbers in the group.” © 

a * . » La 

“, .. [M]ost of them are unfortunate in- 
adequate people, who have never had a 
chance in life and who are either drug ad- 
dicts or men with a serlous drinking prob- 
lems.” # 

Many American observers have reached 
the same conclusions. H. G. Moeller, Assistant 
Director of the Federal Bureau of Prisons, 
maintains that: 

“[w]ithout question, the largest group of 
chronic offenders with whom we are ac- 
quainted are dependent, socially inadequate 
men and women who have come to accept 
prison [rather than crime] as a way of life. 
. .. In any representative group of such of- 
fenders we find a high percentage of chronic 
alcoholics, a variety of physical and intellec- 
tual handicaps and limitations, gross lack 
of work skill and experience, serious inade- 
quacies in capacities to relate to other hu- 
man beings, and a wide variety of other so- 
cially disabling characteristics.” 


Iv. AN ARGUMENT FOR CHANGE DERIVED FROM 
CONSIDERATIONS OF PUBLIC POLICY 


The observations of Dr, West and others 
indicate that habitual offender laws are un- 
desirable as a matter of public policy for 
the reason that they serve to isolate from 
society only a group of unfortunate inade- 
quates. Neither rigorous study nor casual ob- 
servation provide any evidence for the prop- 
osition that violent, or organized, or profes- 
sional thieves, who may truly be said to rep- 
resent a serious danger to the social order, 
are in any way affected by the operation of 
these laws. 

This argument, that habitual offender laws 
do not represent sound public policy, 1s 
strengthened by an examination of the in- 
teraction between the statutes and the prac- 
tice of plea-bargaining. On the face of it, it 
would appear that the threat of extended 
sentences greatly enhances the bargaining 
power of the prosecutor. However, it may be 
that in operation the amassment of too 
much power in the prosecutors’ hands actu- 
ally limits effective functioning. The cases 
in which organized and professional crimi- 
nals are involved are frequently so complex 
in nature that prosecutors get better deals 
by bargaining for guilty pleas than by pro- 
ceeding to trial.“ From the viewpoint of the 
defendant, however, no deal is likely to be 
acceptable unless it guarantees exemption 
from the possibility of an extended sentence. 
Thus, in cases where a conviction might 
make an offender eligible for sentencing as a 
recidivist, the state may have to agree to 
prosecute for a misdemeanor in order to Ob- 
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tain a plea. Such a practice actually under- 
mines the safety of the public by working to 
the advantage of organized and professional 
thieves.” 


V. AN ARGUMENT FOR CHANGE DERIVED FROM 
CONSIDERATIONS OF CONSTITUTIONAL LAW 


An argument derived from considerations 
of public policy goes only to the undesira- 
bility of habitual offender laws. However, it 
may well be that the data obtained empiri- 
cally by Dr. West and the supporting obser- 
vations of people engaged in prison adminis- 
tration justify a reconsideration of the issue 
of the constitutionality of recidivist statutes. 

At the outset it must be pointed out that 
there is an extensive judicial history which 
points in the direction of constitutionality. 
Indeed, habitual offender statutes have 
withstood a variety of constitutional at- 
tacks. 

To this writer it seems that the law relat- 
ing to three of the traditional lines of at- 
tack—ex post facto, due process, and double 
jeopardy—is well settled. However, the cases 
holding that recidivism statutes do not vio- 
late the eighth amendment prohibition 
against cruel and unusual punishment seem 
uniquely unpersuasive; and it seems appro- 
priate to reexamine both those cases and 
others dealing with the equal protection is- 
sue in light of the evidence from the social 
sciences to which reference has already been 
made, 


A. A review of Constitutional history relating 
to ex post facto, due process and double 
jeopardy 
1. Ex post facto. The cases are quite clear 

that recidivism statutes are not ex post facto 

even where the finding of habitual criminal- 
ity is based on crimes committed before their 
enactment.” The rationale maintains that an 
ex post facto objection can be made only 
against a statute which seeks to punish an 
act which was legal when done, or which in- 
creases the punishment for a crime already 
committed. So long as the most recent crime 
was committed after the enactment of the re- 
cidivism statute, no ex post facto argument 
can be made because the extended sentence 
is imposed only for that last offense, In short, 

the extended sentence is imposed not as a 

direct consequence of earlier offenses, but as 

a direct and predictable consequence of the 

offender’s most recent crime which, presum- 

ably, he was free to avoid.” 

2. Due process. It has been consistently 
held that recidivism statutes are not incon- 
sistent with notions of procedural due proc- 
ess.“ Central to the rationale is the argu- 
ment that no separate offense is charged. The 
statutes are perceived not as creating or de- 
fining a new or independent crime, but as 
prescribing “circumstances wherein one 
found guilty of a specific crime may be more 
severely penalized because of his previous 
criminalities.” = 

3. Double jeopardy. The courts have been 
quite emphatic in dismissing the double 
jeopardy objection. Recidivism statutes are 
not perceived as authorizing additional pun- 
ishment for an earlier offense. The “repeti- 
tion of criminal conduct aggrevates ... [the 
offenders’ immediate] guilt and justifies 
heavier penalties when they are again con- 
victed.”* Because an extended sentence is 
imposed only for the most recent offense, and 
not as an additional punishment for earlier 
conduct, no double jeopardy problem is 
presented, 


B. A reconsideration of the constitutional is- 
sues relating to equal protection, and cruel 
and unusual punishment 
1. Equal protection, Upon casual examina- 

tion this issue seems to be well settled. The 

courts have taken the position that habitual 
offender laws do not, by applying to a cer- 
tain class of offenders, deny the accused equal 
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protection of the law.” However, the cases are 
old, and both the evidence available to the 
courts and the breadth of the fourteenth 
amendment have expanded over the years. 
Reconsideration of the cases might well re- 
sult in their reversal. 

Traditionally the fourteenth amendment 
has been interpreted to require not that all 
people or classes of people be treated identi- 
cally, but rather that differential treatment 
authorized by statutory classifications be 
reasonably related to some legitimate state 
purpose. The courts have recognized that 
habitual offender laws do authorize unequal 
treatment; however, they have held that 
special treatment for a class of recidivists 
is constitutionally permissible because it is 
reasonably related to a legitimate purpose— 
public protection.” At the time of these de- 
cisions there was no reason to doubt the 
existence of such a reasonable relationship. 
It is not clear that that is still the case. 

Empirically obtained evidence such as the 
West study, already referred to in this pa- 
per,” indicates that the purpose of public 
protection is not effectively served by recidi- 
vism statutes. It will be remembered that 
both social scientists and prison administra- 
tors seem agreed that habitual offender laws 
operate only to isolate from society those 
unfortunate inadequacies from whom com- 
paratively little need be feared. More danger- 
ous offenders from whom the public truly 
needs to be protected seem not to be affected. 
This evidence is of compelling importance 
for it goes to the very heart of the rationale 
for constitutionality. The cases have merely 
assumed a relationship between recidivism 
statutes and a legitimate purpose—protec- 
tion of the public. Surely the existence of 
evidence which indicates that such a rela- 
tionship is illusory justifies the reconsidera- 
tion and quite possibly reversal of the old 
cases, 

The position that reconsideration would 
indeed result in reversal is strengthened by 
the fact that the past few years have wit- 
nessed a broadening of the interpretation of 
the equal protection clause. The old cases 
required only a showing of a reasonable re- 
lationship between a statute and a legiti- 
mate state purpose to support a finding of 
constitutionality.“ More recently cases which 
involve the exercise of a fundamental consti- 
tutional right have been differentiated. A 
classification which serves to limit the exer- 
cise of a fundamental constitutional right 
must be shown to be “necessary to promote 
a compelling governmental interest.” @ Thus, 
habitual offender laws which affect the fun- 
damental constitutional right to liberty must 
now meet a tougher standard if they are 
to be upheld. In the face of all the evidence 
which casts doubt on eyen their minimal 
effectiveness, it may prove quite difficult to 
demonstrate that they are necessary to pro- 
mote such a compelling interest. Unless the 
direction in which the law has been develop- 
ing is about to be substantially altered, it 
is quite possible that a new constitutional 
challenge based on the equal protection 
clause will succeed. 

2. Cruel and unusual punishment. Cases 
dealing with the cruel and unusual punish- 
ment issue are notable for the absence of 
lucid analysis. Indeed, few of the cases do 
more than make reference to precedent. The 
case most frequently cited as precedent is 
Moore v. Missouri.“ Yet the issue was barely 
touched upon in that case. 

“The reason for holding that the accused 
is not again punished for the first offence is 
given in Ross’s Case by Chief Justice Parker, 
that ‘the punishment is for the last offence 
committed, and it is rendered more severe in 
consequence of the situation into which the 
party had previously brought himself;’ in 
Plumby v. Commonwealth, by Chief Justice 
Shaw, that the statute ‘imposes a higher 
punishment for the same offence upon one 
who proves, by a second or third conviction, 
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that the former punishment has been ineffi- 
cacious in doing the work of reform for which 
it was designed;' in People v. Stanley, that 
‘the punishment for the second is increased, 
because by his persistence in the perpetra- 
tion of crime, he has evinced a depravity, 
which merits a greater punishment, and 
needs to be restrained by severer penalties 
than if it were his first offence;’ and in Kelly 
v. People, ‘that it is just that an old offender 
should be punished more severely for a sec- 
ond offence—that repetition of the offence 
aggravates guilt.’ It is quite impossible for us 
to conclude that the Supreme Court of Mis- 
souri erred in holding that plaintiff in error 
was not twice put in jeopardy for the same 
offence, or that the increase of his punish- 
ment by reason of the commission of the 
first offence was not cruel and unusual,” “ 

The conclusion that the eighth amend- 
ment is not violated seems to have been 
drawn entirely from an analysis of the dou- 
ble jeopardy issue. It seems an after-thought, 
not directly related to the stream of the 
text. That is characteristic of the early cases 
which are frequently cited in dismissing 
eighth amendment arguments. 

McDonald v. Massachusetts% relies on an 
analysis similar to that in Moore. The point is 
made that an extended punishment is not 
given for the earlier offense, but rather that 
the earlier conviction aggravates the imme- 
diate crime. That argument, combined with 
the frequently made assumption that pun- 
ishments are cruel only when they involve 
torture or a lingering death, justified the 
very curt dismissal of an eighth amendment 
claim.” 

In Graham v. West Virginia ® there is only 
one fleeting reference to the cruel and unusu- 
al punishment issue. After a lengthy discus- 
sion of due process and equal protection is- 
sues, the Court concluded, in the very last 
paragraph of text, that: 

“What has been said, and the authorities 
which have been cited, sufficiently show that 
there is no basis for the contention that the 
plaintiff in error has been put in double 
jeopardy or that any of his privileges or im- 
munities as a citizen of the United States 
have been abridged. Nor can it be maintained 
that cruel and unusual punishment has been 
inflicted.” 6s 

Yet, despite the paucity of analysis out- 
lined above, recent cases have not opened the 
issue to re-examination.” Indeed, in Oyler v. 
Boles™ the Court commented that: “Peti- 
tioners recognize that the unconstitution- 
ality of the practice of inflicting severer crim- 
inal penalties upon habitual offenders ts no 
longer open to serious challenge.” ™ That 
conclusion rested only upon a citation to 
Moore and Graham. In Spencer v. Teras.™ 
the same summary dismissal of the constitu- 
tional issue was made, and the same cases, 
along with McDonald and Oyler, were cited.” 

Nowhere has the issue been squarely faced. 
The cases do no more than argue for the 
proposition that society has a legitimate 
stake in protecting itself from habitual crim- 
inals. That is undeniable. Presumably, how- 
ever, such protection cannot be obtained 
through the infliction of unconstitutionally 
cruel punishments. A mere recital of the 
legitimate objectives of a statute ought not 
be considered sufficient analysis to defeat a 
claim that the means used are not constitu- 
tionally permissible. It is this writer’s belief 
that upon re-examination of this issue too, 
the Supreme Court might well strike down 
habitual offender laws. 

Such a holding would be predicated upon 
a finding that the language of the amend- 
ment prohibits not only barbaric methods 
of punishment but also penalties which are 
merely excessive. While legal literature has 
generally accepted a restrictive view of the 
prohibition against cruel and unusual pun- 
ishments, there is substantial reason to be- 
lieve that the language was originally in- 
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tended to extend to the issue of excessive- 
ness. 

The legislative history of the eighth 
amendment offers support for both positions. 
It appears that the framers strove to be 
faithful to the original intention of the Puri- 
tans who first drafted the prohibition against 
cruel and unusual punishments into the En- 
glish Bill of Rights of 1689.5 Further, it ap- 
pears that the American draftsmen believed 
that the original intention was to prohibit 
the inflicting of barbarous physical punish- 
ments.” From this it certainly seems that the 
eighth amendment was intended to be lim- 
ited in scope. The matter, however, is not so 
easily resolved; it also appears that the 
American draftsmen were mistaken in their 
interpretation of the English experience. 
Even prior to 1689 Britain had developed a 
general policy against excessiveness in pun- 
ishments, For a long time after 1689 bar- 
barous punishments that were proportionate 
to an offense were permitted.” Thus, it can 
be argued that because the framers of the 
amendment were trying to duplicate the En- 
glish experience, the amendment should be 
broadly construed as a prohibition against 
excessiveness. 

While evidence as to the original meaning 
of the “cruel and unusual punishment” lan- 
guage may be persuasive, it is not sufficient 
to resolve the conflict over the scope of the 
elghth amendment. 

The issue of whether excessiveness is pro- 
hibited seems actually to have been decided 
by the Supreme Court in Weems v. United 
States* A minor public official in the Philip- 
pines had been convicted of falsifying an 
official document to conceal the wrongful 
disposition of a small sum of money. The 
minimum punishment authorized for the 
offense was twelve years of cadena temporal, 
an Hispanic punishment involving hard and 
painful labor while constantly enchained. 
The Supreme Court declared the entire 
statutory penalty unconstitutional under 
the Philippine Bill of Rights, a portion of 
which was “construed and applied [as] 
identical with the cruel and unusual punish- 
ment clause of the Eighth Amendment.” ? 

While the decision certainly rested in part 
on the view that the penalty was inherently 
cruel, it rested also on the assertion that 
the sentence was cruelly excessive in rela- 
tion to the crime committed. The Court 
specifically declared that it is a “precept of 
justice that punishment for crime should be 
graduated and proportioned to offense.” % 
The argument was made to the Court that 
the framers of the Bill of Rights intended to 
prohibit only sentences that were barbarous, 
not those that were merely excessive; but 
the Court responded that it must have oc- 
curred to the framers: 

“That there could be exercises of cruelty 
by laws other than those which inflicted 
bodily pain or mutilation. . . . Legislation, 
both statutory and constitutional, is enacted, 
it is true, from an experience of evils, but 
its general language should not, therefore, be 
necessarily confined to the form that evil 
had theretofore taken. Time works changes, 
brings into existence new conditions and 
purposes. Therefore, a principle to be vital 
must be capable of wider application than 
the mischief which gave it birth. This is 
peculiarly true of constitutions.” 8 

The Weems decision has been generally ac- 
cepted by both federal and state courts as 
establishing the rule that mere excessiveness 
may render a punishment unconstitutionally 
cruel,™ 

In fact, the Weems decision may be seen 
as having influenced the recent landmark 
case, Robinson v. California, which held 
that it is not permissible to treat as a crimi- 
nal one who is afflicted with the sickness of 
drug addiction, The statement that “even one 
day in prison would be cruel and unusual 
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punishment for the ‘crime’ of having a com- 
mon cold” & reflects the Court's concern with 
the relationship between a punishment and 
the “behavior” which occasioned it. It can- 
not be argued that one day in prison is a 
barbarous physical punishment. Yet the 
Court maintained that such a punishment 
for the “crime” of having a common cold 
would be prohibited by the eighth amend- 
ment, Surely then, that amendment pro- 
hibits more than barbarity; it must also pro- 
hibit excessiveness. 

This line of reasoning is clearest in the 
concurring opinion of Mr. Justice Douglas.” 
He specifically noted that the eighth amend- 
ment prohibits both inherently cruel punish- 
ments and punishments which are excessive 
in light of the offense, 

Yet one of the most striking characteristics 
of habitual offender laws is that they man- 
date or permit the imposition of sentences 
the severity of which is out of all proportion 
to the specific offense which “triggers” them. 
The new federal law, for example, permits a 
judge to extend the sentence of an offender 
convicted of a third felony to twenty-five 
years. Yet, there are more than forty felonies 
in title 18 of the United States Code that 
carry a maximum sentence of two years.” 
Thus, the interstate transportation of lottery 
tickets, for example, could trigger a twenty- 
five year term of imprisonment. It may well 
be that a recidivist who has served two previ- 
ous jail sentences has manifested a resistance 
to the corrections process that justifies an 
increased sentence for the third offense. How- 
ever, “it defies all sense of just proportion to 
suggest that the limit for a second offender 
should be two years and for a third offender 
[twenty-five]. And this is particularly true 
when an offender who commits a very serious 
offense for the third time is subject to the 
same [twenty-five] year maximum.” * 

It may well be that such offenses to the 
“sense of just proportion” constitute a vio- 
lation of the prohibition against excessive- 
ness which the Weems and Robinson courts 
found in the eighth amendment. 

It is interesting to note that after listening 
to Professor Low’s criticism of S. 30, the 
Committee on the Judiciary reported out a 
somewhat changed version. Thus, subsection 
(b) of section 3575 of title 18 of the United 
States Code provides that upon finding that 
a defendant is a dangerous special offender 
“the court shall sentence the defendant to 
imprisonment for an appropriate term not to 
exceed twenty-five years and not dispropor- 
tionate in severity to the maximum term 
otherwise authorized by law for such 
felony.” ™ While this language indicates Con- 
gressional acceptance of the principle of pro- 
portionality in sentencing, it hardly con- 
stitutes an effective assurance of constitu- 
tional rights. The statute leaves tremendous 
discretion with judges and though it ex- 
horts them to adhere to the principle of pro- 
portionality, it does not limit discretion in 
such a way as would assure that result. 

If the federal statute is upheld as con- 
stitutional, the states will have to do no 
more than make simple amendments in order 
to conform to the rule. Over time there will 
certainly be appeals of sentences on the 
grounds that the statutes’ ambiguous re- 
quirement of proportionality have not been 
satisfied. Perhaps as the appellate courts sus- 
tain some sentences and modify others a set 
of coherent principles relating to proportion- 
ality will emerge. But that is an uncertain 
proposition, and further, it represents an ab- 
dication of legislative authority to the judi- 
clary. 

Congress might easily have devised a more 
rational and more clearly constitutional re- 
cidivism statute than section 3575 of title 
18. The law might have authorized the im- 
position of sentences which are a multiple 
of the maximum sentence that could be im- 
posed for the trigger offense. Or, a schedule 
might have been devised providing exten- 
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sions of various lengths which are directly 
proportionate to the immediate offense. Such 
a plan as either of those would operate to 
reserve the lengthiest sentences for those 
offenders whose most recent crimes indicate 
that they do in fact constitute a danger of 
great magnitude to the public. Comparatively 
petty offenders, who seem to receive the 
harshest treatment under present laws, 
would thus be safeguarded. 


VI. CONCLUSION 


The new federal recidivism statute, and a 
great many similar state statutes, are of 
dubious constitutionality. The argument has 
been made that such statutes work a depriva- 
tion of equal protection of the law, and also 
that they authorize the infliction of cruel 
and unusual punishments. The arguments 
are not unrelated. 

Presumably the justification for extended 
sentences is that they are necessary to pro- 
tect the public. But that purpose is not 
satisfied by legislation such as section 3575 
of title 18 of the United States Code which 
permits a man who has twice committed a 
crime of violence to go free in less time 
than a man who has three times committed 
a lesser offense. Indeed, it is exactly the fall- 
ure of the law to achieve that purpose which 
raises the equal protection issue for a statute 
which authorizes different treatment for 
individuals who have committeed the same 
offense is constitutionally permissible only 
if the special treatment of some of the of- 
fenders is necessary to achieve some com- 
pelling state purpose. Both logic and the 
empirical evidence that exists in this area 
suggest that recidivism statutes operate to 
limit the liberty of a group of offenders char- 
acterized neither by violence nor dangerous- 
ness as much as by inadequacy. To treat 
such a class of offenders so harshly is not con- 
stitutionally permissible. The data obtained 
from the West study, adds immediate rele- 
vance to the eighth amendment argument. 
If the offenders actually sentenced as recid- 
ivists were characterized by violence and 
dangerousness, it would be difficult and per- 
haps irresponsible to argue that the ex- 
tended sentences were excessive. But the 
data indicates that the sentences imposed 
are excessive not only in relation to the 
trigger offense, but also in relation to an 
objective assessment of dangerousness. 

The eighth amendment argument is partic- 
ularly useful because it implies a standard— 
proportionality. It is within the power of 
legislative bodies to authorize extended sen- 
tences for habitual offenders. However, the 
legislative schemata must safeguard against 
excessively harsh sentences for comparatively 
petty offenders. If, for example, the federal 
statute had permitted the imposition of 
sentences up to three times greater than 
the maximum permitted for the trigger 
offense, then offenders found to be dangerous 
special offenders upon the commission of one 
of the more than forty felonies in title 18 
that are punishable by a maximum sentence 
of two years could be sentenced to a term 
of imprisonment not to exceed six years. 
Other, more serious offenders, could be 
imprisoned for substantially longer terms. 
Thus, the objective of protecting the public 
against dangerous offenders would still be 
served. 

Unfortunately, however, Congress was not 
so innovative. Thus, we are left with a recid- 
ivism statute which will do little either to 
protect the freedom of offenders or to safe- 
guard the public from truly dangerous 
criminals. It can only be hoped that the 
courts will extend the rule of the Weems 
case, and strike down section 3575. By re- 
affirming the principle of just proportionality 
in sentencing the courts can do much both 
to eliminate present injustices and to moti- 
vate legislative bodies to devise effective and 
fair responses to a social problem of great 
magnitude. 


8352 


FOOTNOTES 


* Assistant Professor of Social Welfare, 
State University of New York at Buffalo, B.A., 
City College of New York, 1965; J.D., Colum- 
bia, 1968; Dip. in Criminology, (Cantab.), 
1969. 

1See N. Morris, THE HABITUAL CRIMINAL 
18 (1951) [hereinafter referred to as Morris], 
L. Rapzrnowrrz, A History OF ENGLISH CRIM- 
INAL LAW—THE MOVEMENT FOR REFORM 1750- 
1833, at 301-96 (1948). Note, New Jersey's 
Habitual Criminal Act, 11 RUTGERS L. REV. 
654 (1957). 

3 See, e.g., W. TALLACK, PENOLOGICAL AND 

PRINCIPLES 206-20 (1896) [here- 
inafter cited as TALLACK]. 

*HovsE or COMMONS, 
Comm. on PRISON (1895). 

4MacDonald, A Critique of Habitual Crim- 
inal Legislation in Canada and England, 4 
UB.C. L. Rev. 87 (1969) [hereinafter referred 
to as MacDonald]. 

3 The report, for example, recommended 
that speical programs of training be insti- 
tuted for offenders between the ages of 16 
and 21. This resulted in the establishment 
of the borstal system by the Prevention of 
Crime Act of 1908, 8 Edw. 7, c. 59. It is per- 
haps worth noting that the Home Secretary 
who was active in securing the passage of the 
Act was none other than Mr. H. J. Gladstone. 

a REPORT OF THE COMM. ON PRISONS, Supra 
note 3, at 31. 

‘Id. 

8 Id. 

L.W. Fox, THE ENGLISH PRISON, AND BOR- 
STAL Systems 40-48 (1952); MacDonald, su- 
pra note 4, at 88. 

10 REPORT OF THE COMM. ON PRISONS, Supra 
note 3, at 31. 

u 8 Edw. 7, c. 59, § 10. 

12 See Morris, supra note 1, at 40; MacDon- 
ald, supra note 4, at 89. 

13 TALLACK, supra not 2, at 208. 

u Jå, at 207. 

is Id. at 206-11. 

16 Td. at 211. 

Devising sentences to fit the needs of 
individual offenders is a somewhat newer 
practice than fitting punishments to crimes; 
however, individualization has emerged as & 
guiding principle of contemporary rehabili- 
tation-oriented penology. See Katkin, Pre- 
sentence Reports: Uses, Limitations and Civil 
Liberties Issues, 55 MINN. L. Rev. 15 (1970). 

18 See, e.g, Mass. GEN. Laws ANN. ch. 279, 
§ 25 (1959). 

19 See, e.g., ORE. Rev. Stat. § 168.085 which 
requires that a fourth conviction occasion a 
sentence to a term of imprisonment of not 
less than twice the maximum provided for 
the offense. 

™2 U.S. Dep’r or Justice, ATTORNEY GEN- 
ERAL’S SURVEY OF RELEASE PROCEDURES 247 
(1989). THE PRESIDENT'S COMMISSION ON LAW 
ENFORCEMENT AND THE ADMINISTRATION OF 
Justice, Task Force REPORT: CORRECTIONS 
60-71 (1967). The report noted that 60% of 
all inmates are released on parole, and dis- 
cussed the existing programs of after-care 
for parolees; no mention was made of simi- 
lar programs for the 40% of all inmates who 
do not get parole. See also EH. SUTHERLAND 
& D. CRESSEY, PRINCIPLES OF CRIMINOLOGY 
(7th ed. 1966); the only reference made to 
after-care in this exhaustive text pertains 
to programs of parole. 

For an excellent discussion of the possible 
benefits of an elaborate after-care system 
designed to help all inmates rejoin the com- 
munity see T. PARKER, THE UNKNOWN CrTI- 
ZEN (1965). 

™ TALLACK, supra note 2, at 209. 

#2 Legislation in twenty-three states au- 
thorizes or requires a life sentence for a 
recidivist. ALASKA STAT. § 12.55.050 (Supp. 
1966) (fourth offense); CAL. PENAL CODE § 641 
(West 1955) (third offense); Coto. REV. STAT. 
ANN, § 39-13-1 (1964) (third offense); DEL. 
Cope ANN. tit. 11, §3912 (Supp. 1968) 
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(fourth offense); Fra. Stat. ANN. § 775.10 
(1965) (fourth offense); Ipamo ConE § 19- 
2514 (1948) (third offense); IND. ANN. STAT. 
§ 9-2207 (1956) (third offense); Ky. REV. 
STAT. ANN. § 431.190 (1963) (third offense); 
La. Rev. Star. ANN. § 15.529.1 (1967) (third 
offense); Nev. Rev. STAT. § 207.010 (1965) 
(fourth offense); N.J. STAT. ANN. § 2A:85-8 
(Supp. 1966) (fourth offense); N.M. STAT. 
ANN. § 40A-29-5 (Supp. 1964) (fourth of- 
fense); N.Y. PENAL Law § 70.10 (McKinney 
1967) (third offense); Onto Rev. CODE ANN. 
$2961.12 (Baldwin 1954) (third offense); 
ORE. Rev. Star. § 168.085 (1963) (fourth of- 
fense); Pa. Stat. ANN. tit. 18, § 5108 (1963) 
(fourth offense); S.C. Cope ANN, § 17.553.1 
(1962) (fourth offense); S.D. Cone § 13.0611 
(1989) (fourth offense); TENN. CODE ANN. 
§ 40-2801 (1955) (third offense); TEX. PEN. 
Cope art. 63 (Supp. 1952) (third offense); Vr. 
STAT. ANN. tit. 18, §11 (1958) (fourth of- 
fense); WasH. Rev. Cope ANN. §9.92.090 
(1961) (third offense); W. Va. Cope ANN. 
$ 61-11-18 (1966) (third offense). 

In addition, two states permit imprison- 
ment “for any term of years” for recidivists. 
Me. Rev. Strat. ANN. tit. 15, § 1742 (1964) 
(upon conviction of second felony); Va. CODE 
ANN. § 53-296 (1967) (third offense). In 
twelve states life terms are mandated by law. 
Coto. REV. Stat. ANN. § 39-13-1 (1964); IND. 
ANN. Star. § 9-2207 (1967); Ky. Rev. STAT. 
ANN. § 431.190 (1963); Nev. Rev. STAT. 
§ 207.101 (1965); N.M. STAT. ANN. § 40A-29-5 
(1964); Onto Rev. Cope Ann. § 2961.12 (Bald- 
win 1954); S.C. Cope ANN. § 17.553.1 (1962); 
Tenn. CODE Ann. § 40-2801 (1955) (life with- 
out parole); Tex. Pen. Cope art. 63 (Supp. 
1952); Wass. Rev. Cope ANN. §9.92.090 
(1961); W.Va. Cope ANN. § 61-11-18 (1966); 
Wyo. Srar. ANN. § 6-11 (1959). 

23 See e.g., P. DEVLIN, THE ENFORCEMENT OF 
Morats (1965). 

“F, WAYLAND, THE INcORRIGIBLE, cited in 
TALLACK, supra note 2, at 209. 

25 Morris, Introduction, 13 McG L. J. 
533, 549 (1967). 

= [1926] N.Y. Sess. Laws, ch. 457, 

s J. E. JOHNSON, THE Baume’s Law (1929). 

s See statutes cited in supra note 22. 

® ALASKA STAT. § 12.55.050(3) (Supp. 1966) 
(fourth conviction; not less than twenty 
years); Artz. Rev. STAT. ANN. § 13-1649 (1956) 
(second conviction; not less than five years) ; 
IpAHO CODE ANN. § 21-107a (1964) (third 
conviction; not less than five years); KAN. 
STAT. ANN § 21-107a (1964) (third conviction 
not less than fifteen years); La. Rev. Srar. 
ANN. § 15:539.1 (1967) (fourth conviction; 
not less than twenty years); Mass. Gen. Laws 
ANN. ch. 279, § 25 (1959) (second offense; not 
less than maximum provided for offense); 
Nes. Rev. STAT. § 2221 (1965) (third convic- 
tion; not less than ten years); ORE. Rev. STAT. 
§ 168.085 (1963) (fourth conviction; not less 
than twice the maximum provided for the 
offense); UTAH CODE ANN. § 76-11-18 (1953) 
(third conviction; not less than fifteen 
years). 

See Spencer v. Texas, 385 U.S. 554, 559 
(1965). See also Annot., 58 A.L.R. 20 (1929): 
Annot., 82 ALR. 345 (1933); Annot., 79 
A.L.R.2d 826 (1961). 

™ Title 18 U.S.C. § 3575 provides: 

(a) Whenever an attorney charged with 
the prosecution of a defendant in a court of 
the United States for an alleged felony com- 
mitted when the defendant was over the age 
of twenty-one years has reason to believe 
that the defendant is a dangerous special 
offender such attorney ... may sign and file 
with the court, and may amend, a notice 
(1) specifying that the defendant is a dan- 
gerous special offender who upon conviction 
for such felony is subject to the imposition 
of a sentence under subsection (b) of this 
section, and (2) setting out with particu- 
larity the reasons why such attorney believes 
the defendant to be a dangerous special of- 
fender. In no case shall the fact that the 
defendant is alleged to be a dangerous special 
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offender be an issue upon the trial of such 
felony, be disclosed to the jury, or be dis- 
closed before any plea of guilty or nolo con- 
tendere or verdict or finding of guilty to the 
presiding judge without the consent of the 
parties... . 

(b) Upon any plea of guilty or nolo con- 
tendere or verdict or finding of guilty of 
the defendant of such felony, a hearing shall 
be held, before sentence is imposed, by the 
court sitting without a jury... . If it ap- 
pears by a preponderance of the information, 
including information submitted during the 
trial of such felony and the sentencing hear- 
ing and so much of the presentence report 
as the court relies upon, that the defendant 
is a dangerous special offender, the court 
shall sentence the defendant to imprison- 
ment for an appropriate term not to ex- 
ceed twenty-five years and not dispropor- 
tionate in severity to the maximum term 
otherwise authorized by law for such felony. 
Otherwise it shall sentence the defendant 
in accordance with the law prescribing pen- 
alties for such felony. The Court shall place 
in the record its findings, including an 
identification of the information relied upon 
in making such findings, and its reasons for 
the sentence imposed. 

J 


(e) A defendant is a special offender for 
purposes of this if 

(1) The defendant has previously been 
convicted in courts of the United States, a 
State, the District of Columbia, the Com- 
monwealth of Puerto Rico, a territory or pos- 
session of the United States, any political 
subdivision, or any department, agency, or 
instrumentality thereof for two or more of- 
fenses committed on occasions different from 
one another and and from such felony and 
punishable in such courts by death or im- 
prisonment in excess of one year, for one 
or more of such convictions the defendant 
has been imprisoned prior to the commis- 
sion of such felony, and less than five years 
have elapsed between the commission of such 
felony and either the defendant's release, on 
parole or otherwise, from imprisonment for 
one such conviction or his commission of the 
last such previous offense or another offense 
punishable by death or imprisonment in ex- 
cess of one year under applicable laws of 
the United States, a State, the District of 
Columbia, the Commonwealth of Puerto 
Rico, a territory or possession of the United 
States, any political subdivision, or any de- 
partment, agency or instrumentality there- 
fe aa 

* A.B.A. ADVISORY COMMITTEE ON SENTENC- 
ING AND Review 162 (1967). Examples of bru- 
tal sentences resulting from the application 
of habitual offender laws include: State v. 
Smith, 99 Ariz. 106, 407 P.2d 74 (1965) (sen- 
tencing defendant with one prior offense; 
petit larceny; a misdemeanor); State v. Sed- 
lacek, 178 Neb. 322, 133 N.W.2d 380 (1965) 
(sentencing a sixty-four year old defend- 
ant with two prior offenses to fourteen years 
for stealing a shotgun from his neighbor). 
See also Hallheimer, Justice by Formula, 117 
CENTURY 232-40 (1928). 

s U.S. Const. amend. VIII. 

“uD. West, THE HABITUAL PRISONER (1963). 

s Id. at 1. 

“Id. at 13, Indeed, only eight of the fifty 
had ever been convicted for violence, and 
none of the group could be considered dan- 
gerously violent at the time of the study. 

“Id. at 14. More than 90% of the 692 
crimes for which members of the group had 
been convicted involved offenses against 
property. Only one of the most recent con- 
victions involved an amount in excess of 
1,000 pounds ($2,400) and 76% involved 
amounts smaller than 100 pounds ($240). 
Id. at 116, table 6. 

“Id. at 20. Half of the group had never 
married (although the average age of the 
group was almost 40), and only eight were 
actually living with their wives at the time 
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of the latest arrest. Few had any long-last- 
ing friendships, and about half suffered 
from undue diffidence or shyness which pre- 
dated their first convictions. 

% Id, ab 118, table 12. 

Id. 

‘t Id. at 25-26. 

“Jd. at 118, table 12. The term aggressive 
used in this context does not refer to vio- 
lent or acting-out behavior, but rather to 
drive, motivation and the ability to plan. 
Thus, West reports that the offenses of the 
active-deviants were generally carefully 
planned endeavors in pursuit of a particular 
prize, In this regard they were a marked 
contrast to the inept and usually petty 
thefts of the inadequates, which were quite 
frequently committed on the spur of some 
depressing moment, Id. at 27-28. 

“Td. at 26. 

“Id. at 101. 

* Lynch, Parole and the Habitual Criminal, 
13 McGILL L.J. 632, 638 (1967). There is a 
considerable question about the extent to 
which drug addicts contribute to violent or 
aggressive crime. However, there are no re- 
Hable statistical studies on the issue. 

“Id. at 644. 

“ Hearings Before the Subcomm. on Na- 
tional Penitentiaries of the Senate Comm. on 
the Judiciary, 88th Cong., 2d Sess. 195-96 
(1964). See also Hearings on S. 30 Before the 
Subcomm, on Criminals Laws and Procedure 
of the Senate Comm. on the Judiciary, 91st 
Cong., ist Sess. 215, 218, 249, 251 (1969). 

“P, TAPPAN, ORGANIZED CRIME AND Law 
ENFORCEMENT (1952). 

“See generally Hearings on S. 30 Before 
the Subcomm. on Criminal Laws and Proce- 
dure of the Senate Comm. on the Judiciary, 
91st Cong., 2d Sess. (1970). 

5 A study in New York State in 1927 found 
that 65 offenders were formally charged with 
recidivism. Of those 65, 25 were acquitted of 
the most recent offense; another nine cases 
were not concluded during that year. Of the 
remaining 33 offenders, 16 were permitted to 
plead guilty to misdemeanors; thus not only 
avoiding the operation of the recidivism stat- 
ute, but also getting off more lightly than a 
first offender initially accused of the same 
felony might have. In fact, 8 of the 16 were 
sentenced to terms of less than six months 
imprisonment. 1928 N.Y. STATE CRIME Comm’N 
REP. 42-50. 

“t For an excellent discussion of the consti- 
tutional history of habitual offender laws, 
see Note, 48 Va. L. Rev. 597, 602-07 (1962). 

* With the single exception of State v. Su- 
dekatus, 72 Ohio App. 165, 51 N.E.2d 22 
(1943), reversing a conviction under Ohio's 
Habitual Criminal Act where a prosecution 
for a fourth offense failed and the three prior 
convictions charged were for crimes commit- 
ted before the act was passed, all attempts to 
have enhanced sentences declared ex post 
facto have been unsuccessful. 

5s See, e.g., Gryger v. Burke, 334 U.S. 728 
(1948); Lindsey v. Washington, 301 U.S. 397 
(1987); Wey Him Fong v. United States, 287 
F.2d 525 (9th Cir.), cert. denied, 366 U.S. 971 
(1961) (federal narcotic laws); State v. Dow- 
den, 187 Iowa 573, 115 N.W. 211 (1908); Ross’ 
Case, 19 Mass. (2 Pick.) 165 (1824); Rand v. 
Commonwealth, 50 Va. (9 Gratt.) 738 (1852). 
See generally Annot., 167 A.L.R. 845 (1947). 

“For fifth amendment cases see, for ex- 
ample, Sherman v. United States, 241 F.2d 
329 (9th Cir.), cert. denied, 254 U.S. 911 
(1957); Beland v. United States, 128 F. 2d 795 
(5th Cir.), cert. denied, 317 U.S. 676 (1942). 
For fourteenth amendment cases, see, for ex- 
ample, Graham v. West Virginia, 224 U.S. 616 
(1912); State v. Zywicki, 175 Minn. 508, 221 
N.W., 900 (1928); State v. Hicks, 213 Ore. 640, 
325 P.2d 794 (1958). 

1 Goodman v. Kunkle, 72 F.2d 334, 336 (7th 
Cir.) , cert. dented, 293 U.S. 619 (1934). 

“Graham v. West Virginia, 224 U.S. 616, 
623 (1912). See also Gryger v. Burke, 334 U.S. 
728, 732 (1948); McDonald v. Massachusetts, 
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180 U.S. 311, 312 (1901); McIntyre v. Com- 
monwealth, 154 Ky. 149, 153, 156 S.W. 1058, 
1060 (1913); Ross’ Case, 19 Mass. (2 Pick.) 
165, 171 (1824). 

See, e.g., McDonald vy. Massachusetts, 180 
U.S. 311 (1901); Moore v. Missouri, 159 U.S. 
673 (1895); Barr v. State, 205 Ind. 481, 187 
N.E. 259 (1938), noted in 9 IND. L.J. 534 
(1934); Surratt v. Commonwealth, 187 Va. 
940, 944, 48 S.E.2d 362, 364 (1948). 

% See, e.g., Levy v. Louisiana, 391 U.S. 68 
(1968); Skinner v. Oklahoma ez rel. Wiliam- 
son, 316 U.S. 535 (1942). 

5 See, e.g., McDonald vy. Massachusetts, 180 
U.S. 311 (1901); Moore v. Missouri, 159 U.S. 
673 (1895). 

© See sources cited in supra notes 33-45. 

a See, e.g., Railway Express Agency, Inc. v. 
New York, 386 U.S. 106 (1949); Goesaert v. 
Cleary, 335 U.S. 464 (1948); Yick Wo v. Hop- 
kins, 118 U.S. 365 (1886). 

® Shapiro v. Thompson, 394 U.S. 618, 634 
(1969) (emphasis added). See also Sherbert 
v. Verner, 374 U.S. 398, 406 (1963); Bates v. 
Little Rock, 361 U.S. 516, 524 (1960). In Skin- 
ner v. Oklahoma ez rel, Williamson, 316 U.S. 
535 (1942), the Supreme Court struck down 
a state plan which authorized the steriliza- 
tion of some but not all habitual offenders 
(embezzlers, for example, were excepted). The 
court commented that “Extreme sensitivity” 
to equal protection issues is appropriate in 
cases which involve “basic civil rights.” Id. 
at 541 (emphasis added). 

159 U.S. 673 (1895). 

“ Id. at 677. 

180 U.S. 311 (1901). 

Id. at 313; see In re Kemmler, 186 U.S. 
436, 447 (1890); Granucci, “Nor Cruel and 
Unusual Punishment Inflicted”: The Origi- 
nal Meaning, 57 Carr. L. Rev. 839, 841, 865 
(1969). 

© 224 U.S. 616 (1912). 

s Id. at 631. 

6 See Spencer v. Texas, 385 U.S. 554 (1967); 
Oyler v. Boles, 368 U.S. 448 (1962); Price v. 
Allgood, 369 F.2d 376 (5th Cir. 1966); Beland 
v. United States, 128 F.2d 795 (5th Cir.), 
cert. denied, 317 U.S. 676 (1942). 

7 368 U.S. 448 (1962). 

a Td, at 451. 

72 385 U.S. 554 (1967). 

7 Id. at 560. 

™ For an excellent discussion of the histor- 
ical issues see, Granucci, “Nor Cruel and 
Unusual Punishments Injlicted”: The Origi- 
nal Meaning, 57 CaL. L. Rev. 839 (1969). 

5 Id. at 843. 

™ Id. at 844. 

7 Jd. at 843-44. Note that many of the 
bloody practices in vogue prior to the pas- 
sage of the Bill of Rights of 1689 were con- 
tinued for quite some time. Drawing and 
quartering continued with all its embellish- 
ments until 1814 when disembowelment was 
eliminated by statute. The burning of female 
felons at the stake was continued until 1790. 
Id. at 855-56. 

% 217 U.S. 349 (1910). 

” Id, at 383 (White, J., dissenting). 

% Id. at 367. 

s Id. at 372-73. 

8 Note, The Cruel and Unusual Punish- 
ment Clause and the Substantive Criminal 
Law, 79 Harv. L. Rev. 635, 640 (1966). On the 
issue of disproportionate severity of punish- 
ment, see the following cases: Roberts v. 
Pegelow, 313 F.2d 548, 550-61 (4th Cir. 1963) ; 
Sostre v. Rockefeller, 312 F. Supp. 863 (S.D. 
N.Y. 1970), afd and modified sub nom. 
Sostre v. McGinnis, 442 F.2d 178 (2d Cir. 
1971); Jordan vy. Fitzharris, 257 F. Supp. 674 
(N.D. Cal. 1966); United States er rel. Han- 
cock v. Pate, 223 F. Supp. 202, 205 (N.D. Tl. 
1963); Fulwood v. Clemmer, 206 F. Supp. 370 
(D.D.C. 1962). 

88370 U.S. 660, 668 (1962) (Douglas, J. 
concurring). 

% Id. at 667. 

s See Note, Revival of the Eighth Amend- 
ment: Development of Cruel-Punishment 
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Doctrine by the Supreme Court, 16 STAN. L. 
Rev, 996, 1010 (1964). 

% 370 U.S. at 668 (Douglas, J., concurring). 

$ Hearings on S. 30 Before the Subcomm. 
on Criminal Laws and Procedure of the Sen- 
ate Comm, on the Judiciary, 91st Cong., Ist 
Sess., at 185 (1969). 

18 U.S.C. § 1301 (1964). 

© Hearings on S. 30, supra note 87, at 185. 

18 U.S.C, §38575(b) (1970) (emphasis 
added). 


BUSING AND QUALITY EDUCATION 
HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. RARICK. Mr. Speaker, as hearings 
continue before the House Judiciary Sub- 
committee No. 5 on House Joint Resolu- 
tion 620 proposing a constitutional 
amendment prohibiting forced busing of 
schoolchildren, accounts of interesting 
developments involving a variety of di- 
verse opinions on the busing issue were 
published in the local press today and 
yesterday. 

Most of the presidential aspirants are 
attempting to play down the busing issue, 
asserting that quality education, not bus- 
ing, is the key issue. They parrot the view 
of Federal District Judge Merhige, whose 
son attends an all-white private school, 
expressed in the recent Richmond school 
case decision that quality education can 
be achieved only within a racially inte- 
grated setting and that a State may not 
sanction a system “which serves only to 
reproduce in school facilities the prev- 
alent pattern of housing segregation.” 

The National Black Political Conven- 
tion, which met over the weekend in 
Gary, Ind., condemned busing to achieve 
school desegregation as “racist, suicidal 
methods” that are based on the “false 
notion that black children are unable to 
learn unless they are in the same setting 
as white children.” Reportedly at the 
urging of what was termed separatist- 
oriented Congress of Racial Equality, the 
convention adopted a resolution that 
more money should be spent on schools 
in Negro areas to achieve quality educa- 
tion. 

And while the National Black Political 
Convention apparently believes that the 
mixing of races is not necessary to qual- 
ity education, but that the mixing of 
more money is, a recently released re- 
port of a study by Harvard researchers 
reveals that neither racial integration 
nor increased spending on schools has 
much effect on the educational perform- 
ance of school children. 

The Harvard study, headed by Fred- 
erick Mosteller, a mathematical statis- 
tician, and Daniel P. Moynihan, a former 
aide to President Nixon, reaffirmed the 
earlier Coleman report of 1966 that aca- 
demic achievement depends far more on 
family background than what happens 
in the classroom. The study also found 
that the social class of a child’s fellow 
students had more impact on individual 
achievement than any other factor with- 
in the school, including equipment, class 
size or teacher preparation. 

Moynihan says that social class, not 
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race, is now the crucial factor in educa- 
tional achievement. Differences in early 
childhood learning, caused by different 
home backgrounds, are crucial and are 
not overcome by normal schooling. 

The most promising alternative to 
boost educational achievement accord- 
ing to Christopher Jencks, a writer of 
the study, would be “to alter the way 
in which parents deal with their children 
at home.” The logical beginning to 
raising educational achievement, Jencks 
apparently believes, would be income 
maintenance and family allowances. 
There are other Federal planners who 
would recommend child advocates—Fed- 
eral agents who would alter the way in 
which parents deal with their children 
at home to conform to HEW standards. 

Another fact revealed by the Harvard 
study is that achievement test showed 
whites in the 12th grade of high school 
to be 4.1 grade levels superior to blacks. 
Whites also exceeded blacks by 2.4, 3.3, 
and 3.3 grade levels respectively when 
comparisons of low, medium, and high 
socioeconomic status were made. 

These comparisons of the relative 

educational achievement of blacks and 
whites as revealed by the Harvard report 
appear to substantiate Dr. William 
Shockley’s view that whites are intel- 
lectually superior to blacks as revealed 
by the disparity in IQ scores. 
. Dr. Shockley, whose findings show that 
the difference in intelligence between 
whites and blacks is due primarily to 
heredity and not environment, has been 
unable to get either the academic com- 
munity to give him a fair hearing or the 
National Academy of Sciences to test 
his theory. 

A good example to show that neither 
money nor the modern environmental 
concept of “quality” education is neces- 
sary for a genuine quality education is 
Abraham Lincoln. His case also adds 
validity to the view that heredity, not 
environment, is the principal ingredient 
for educational achievement. 

With billions of taxpayers’ dollars be- 
ing spent on busing of school children, 
an equal employment opportunity 
bureaucracy, urban renewal, model 
cities, and myriad social experiments, all 
based on what is appearing more and 
more to be a fallacious assumption that 
an improvement in the environment will 
raise the level of intelligence, there is an 
imperative need for more research to test 
the role of heredity in the improvement 
of educational achievement and to de- 
velop solutions to educational problems 
based on facts and the truth. 

The aforementioned reports would 
tend to discredit the charge that those 
believing in racial pride and integrity 
and opposing busing are “racists.” It 
appears that Gov. George C. Wallace in 
his advocacy of freedom of choice and 
neighborhood schools and in his opposi- 
tion to forced busing is looking more and 
more like a “middle-of-the-roader.” 

The results of the Florida primary 
should be revealing. 

I include several related newsclippings 
and the text of the testimony of Mrs. 
James C. Farrell, housewife of Pine Bluff, 
Ark. in support of House Joint Resolu- 
tion 620 at this point in the RECORD: 
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[From the Washington Post, Mar. 13, 1972] 


BLACK CONVENTION VoTES OPPosITION To 
BUSING STUDENTS 
(By Herbert H. Denton) 

Gary, IND., March 12.—The National Black 
Political Convention here tonight condemned 
busing to achieve school desegregation as 
“racist, suicidal methods,” that are based 
on the “false notion that black children 
are unable to learn unless they are in the 
same setting as white children.” 

Instead, a convention resolution said, 
blacks should be given control of schools in 
Negro areas and more money should be spent 
there to achieve quality education.” 

By a loud, overwhelming voice vote, the 
convention adopted the resolution at the 
urging of the separatist-oriented Congress 
of Racial Equality and its national director, 
Roy Innis. The principle embodied in the 
resolution is that of creating separate school 
districts for largely black areas, an idea that 
Innis has been promoting for the last three 
years. 

At a press conference after the vote, Innis 
exulted: “It marks the first major change 
in the schools since 1954. It is now recorded 
that black people would prefer to improve 
the system themselves through the instru- 
ment of control.” 

(It was in 1954 that the Supreme Court 
ruled that the doctrine of “separate but 
equal” schools for blacks and whites was un- 
constitutional.) 

Immediate denouncement of the position 
came from NAACP representatives and elected 
black-officials from Richmond, Va., who were 
delegates to the convention. Richmond is un- 
der court order to merge its 70 per cent black 
schools in a busing plan with those of the 
90 per cent white surrounding counties of 
Chesterfield and Henrico. 

“I think that a small minority of people 
have formulated the ‘Southern strategy’ to 
do away with everything we have accom- 
plished since 1954,” Yvonne Price, legislative 
assistant for the NAACP, said of the con- 
vention action. She indicated that her or- 
ganization, which historically has been in 
the vanguard in fighting in court for school 
desegregation might consider withdrawing 
from the coalition of black politicians, civil 
rights activists and separatists that has been 
formed in this three-day convention that 
ended tonight. 

Initial approval of the anti-busing meas- 
ure came without debate on the question, 
and came as about two-thirds to three- 
fourths of the 2,300 voting delegates here 
voted on a rash of resolutions. 

‘Support for it was overwhelming. Though 
civil rights activists apparently only realized 
what was happening after debate had been 
closed, and were ruled out of order in ef- 
forts to argue against it, their voices formed 
only a scattered chorus of “nays.” 

Del. Walter E. Fauntroy (D-D.C.), chair- 
man of the platform committee, Indicated 
he had sought to avoid having the potential 
divisive busing question be the subject of a 
bitter floor fight. 

The draft position by Fauntroy’s commit- 
tee, while conceding the language of “black 
control” of schools in black areas, had sto 
short of opposing busing, though it did term 
that solution as “sterile.” 

What effect, if any, the anti-busing stand 
will have on future efforts by the structure 
that had been created in this convention 
was left unclear. Fauntroy referred to the 
resolution as just a “resolve,” and indicated 
that it may or may not be encompassed in 
any set of demands that convention orga- 
nizers have talked of presenting to presi- 
dential contenders as the price for black 
votes. 

Using much the same language as Ala- 
bama Gov, George C. Wallace in his presi- 
dential bid, Innis pointed out to reporters 
that the sponsors of the resolution had been 
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Southern delegates, “people who have been 
the guinea pigs for the social engineering 
of the black community.” 

Neither Fauntroy nor Rep. Charles Diggs 
(D-Mich.) would directly answer questions 
concerning the antibusing resolution, each 
saying that he had been absent from the 
convention floor when it was introduced and 
adopted. 

Livingstone Wingate, executive director of 
the New York City Urban League, obtained 
passage in the dwindling moments of the 
convention a “clarification” that said while 
both black officials and President Nixon were 
opposed to busing, the black delegates want- 
ed to make it clear to the President that 
they wanted more to educate black chil- 
dren. 


[From the Washington Post, Mar. 12, 1972] 


ALL IN THE Famity?—New Srupy SHOWS 
SCHOOLS LESS VITAL THAN HOME 


(By Lawrence Feinberg) 


A major new analysis of the Coleman Re- 
port on race and education reaffirms its cen- 
tral findings that academic achievement de- 
pends far more on family background than 
on what happens in the classroom. 

The new study suggests that the best way 
to deal with the educational problems of 
poor children—black and white—may thus 
be to improve the jobs and incomes of their 
families. 

Neither racial integration nor increased 
spending on schools has much effect, the 
report concludes, on the educational per- 
formance of lower-class children—or on that 
of any others. 

These conclusions are contained in a book- 
length analysis by a group of researchers at 
Harvard University, headed by Frederick 
Mosteller, a mathematical statistician, and 
Daniel P. Moynihan, a social scientist and 
former aide to President Nixon. 

Their study is a reassessment of data on 
about 570,000 students in 4,000 schools. Col- 
lected by the U.S. Office of Education for a 
1966 report on educational equality, those 
data comprise the most extensive survey of 
the subject ever conducted. 

The 1966 study, known as the Coleman 
Report, was directed by James S. Coleman, 
a sociologist at Johns Hopkins University. 

In an interview, Moynihan said he decided 
to assemble a group to examine the data 
“in every way possible” to check out the ob- 
jections of critics and to try to answer some 
questions more precisely than Coleman had 
done. 

The new examination involved elaborate 
mathematical and statistical calculations. At 
the end, Moynihan said, “it still came out 
about the same way,” confirming Coleman’s 
principal finding that non-school factors, 
particularly family background, are much 
more important in determining educational 
achievement than anything connected to the 
school, 

The analysis confirmed that the social class 
of a child's fellow-students had more im- 
pact on individual achievement than any 
other factor within the school, including 
equipment, class size or teacher preparation. 
But the new study found that the extent of 
this impact on lower-class black children 
had been “over-stressed” by Coleman. 

One section of the new study, co-authored 
by Thomas Pettigrew, former chief consult- 
ant to the U.S. Civil Rights Commission, 
found that the gains made by poor blacks 
in mostly white classes amount to “less than 
one-sixth of the difference between average 
Negro and white achievement ... at grade 
qa: 

Thus, according to another part of the 
study, the average achievement test deficit 
of lower-class black high school seniors 
would be cut from about 4 years below the 
white middle-class norm to about 3% years 
below. 
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In the interview, Moynihan described this 
improvement as “the most powerful we 
found from any school factor,” but he 
added: “It still leaves a very large gap.” 

In their analysis, Moynihan and Mosteller 
write that because of the strong impact of 
social class on education, government pro- 
grams that improve the jobs and incomes of 
lower-class blacks may “in the end do more 
to raise the levels of [their] educational 
achievement” than either spending more on 
schools or integration. 

“All of this brings the argument for school 
integration back to where it started.” Moy- 
nihan explained in the interview. “It’s a 
moral and social issue, not a technological 
one about the sources of educational achieve- 
ment. They do not reside primarily in the 
schools.” 

In his report and other writings Coleman 
emphasized that schools in which middle- 
class students predominate set a “tone” for 
academic achievement that spurs on lower- 
class youngsters. 

This effect is caused by social class, he 
stressed, not by race, although proportion- 
ately more blacks than whites are in low- 
income families and therefore most racial 
integration also involves mixing social 
classes. 

Although Coleman concluded that “middle 
class” schools raised the achievement of poor 
youngsters, his report did not analyze the 
data to find out much of a gain the children 
actually made. 

Moynihan said that determining the rela- 
tively slight degree of this gain was one of 
the most important results of the new 
study. 

As published by Random House, in a book 
entitled “On Equality of Educational Oppor- 
tunity,” the study includes a long summary 
essay by Mosteller and Moynihan, plus papers 
by 13 other scholars. The book is formally 
scheduled for publication Monday, but copies 
were on sale locally last week. 

The book also has an essay by Coleman, 
generally defending the methods used in his 
survey and report. 

Although several of the writers disagree on 
specific points, most uphold Coleman's gen- 
eral conclusions. These include the finding 
that by most standard measures—per-pupil 
expenditure, class size, number of books— 
there was little difference in resources avail- 
able between Negro and white schools within 
each part of the country. 

Several concluded that the impact of social 
class on educational achievement was even 
greater than Coleman reported, and that the 
effect of school factors was even less. 

They emphasize the findings that the dif- 
ferences in achievement among students 
within the same school are far greater than 
differences in average performance between 
different schools. 

However, Moynihan and Mosteller stress 
that schools are necessary for most children 
to learn academic subjects, such as reading 
and math. They note that average reading 
test scores in New York City fell by two 
months in 1968-1969 when schools were 
closed for two months by a teachers’ strike. 

But the pattern of results from school to 
school was about the same as usual—sug- 
gesting, they said, that the variations are 
caused by nonschool factors. 

The new analysis confirms Coleman’s find- 
ing that most lower-class children are seri- 
ously behind national norms even in the 
first grade, and that the proportion by which 
they are behind stays about the same 
through high school. 

This suggests, Moynihan and Mosteller 
write, that differences in early childhood 
learning, caused by different home back- 
grounds, are crucial, and are not overcome 
by normal schooling. 

One writer of the study, Christopher 
Jencks, conducted an elaborate analysis of 
the quality of the government survey data, 
gathered in about two-thirds of the country. 
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He concluded that the data were “representa- 
tive,” despite inaccuracies that critics had 
pointed out and the failure of many schools 
to respond fully to the questionnaire. 

Jencks also concludes that “the least 
promising approach to raising achievement 
is to raise expenditures, since the data gives 
little evidence that any widely used school 
policy or resource has an appreciable effect 
on achievement scores,” 

The survey evidence suggests, ne said, that 
socioeconomic integration will boost the 
achievement of disadvantaged pupils “some- 
what.” But, he said, “the most promising 
alternative would be to alter the way in 
which parents deal with their children at 
home.” 

How to do this “is not obvious,” he added, 
although income maintenance and family 
allowances “seem a logical beginning.” 

Using somewhat different statistical meth- 
ods from Pettigrew, David J. Armor, another 
sociologist, estimated that the Coleman data 
show that integration reduces the achieve- 
ment gap between black and white students 
by just slightly more than 10 per cent. 

He said in an interview that more recent, 
though less comprehensive research, makes 
him skeptical that there is even that much 
of a gain. 

In the report Armor writes: “The policy 
implication here is that programs which 
stress financial aid to disadvantaged black 
families may be just as important, if not 
more so, than programs aimed at integrating 
blacks into white neighborhoods and 
schools,” 

In the 1965-66 survey data, Armor said, 
whites in majority-white schools scored 
higher on achievement tests than blacks in 
those schools, but whites in schools that 
were more than two-thirds black scored 
lower than their black school-mates. 

He said the difference in achievement re- 
flected a difference in socio-economic levels, 
with the whites in predominantly black 
schools generally being poorer than the 
blacks in those schools, 

Armor is an associate professor at Harvard 
and has also served as a consultant to the 
Civil Rights Commission. 

The new study also publishes for the first 
time the average scores for different ethnic 
groups on the government-survey test of 
general verbal ability. 

The results are given in terms of grade 
equivalents. Mexican children in the sixth 
grade, for example, are shown at a 4.5 level— 
which means that their average score was 
the same as the national average for children 
only halfway through the fourth grade. The 
results are as follows: 


Oriental. 


Another table presents the results in terms 
of both ethnic groups and socieconomic sta- 
tus, or class. Following are the results for 
the twelfth grade: 


Socioeconomic status 
Low Medium 


Moynihan noted in an interview that the 
class designations are based on parents’ edu- 
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cation and occupation. He said the differ- 
ences between ethnic groups of the same 
social class may be caused by the differing 
value that the groups place on schoolwork. 


[From the Washington Post, Mar, 12, 1972] 


INTELLECTUAL RAcisM?—STANFORD PROFESSOR 
STRESSES INFERIORITY OF NEGROES 
(By Leroy F. Aarons) 

Pato ALTO, CaLiur.—Someone has painted 
“Sterilize Shockley" on a wall of the Stanford 
University campus. A slight, white-haired 
man walked up to it, turned around, and 
posed while a friend took photographs. 

The man was William Shockley, Nobel lau- 
reate for coinventing the transistor, and, of 
late, increasingly a subject of controversy for 
his view that blacks are genetically inferior 
to whites. 

The picture-taking incident illuminates 
the dimension of the man who is stirring up 
the Stanford campus. Shockley is a tough, 
abrasive individual of 62, who peddles his un- 
popular theories with missionary zeal and ob- 
viously relishes the controversy they gen- 
erate. 

He has been pushing those theories since 
1965, and has had his share of demonstra- 
tions while lecturing on other campuses or 
at scientific meetings. But Stanford, where 
he holds a half-time chair in engineering sci- 
ence, he had always been a sanctuary—until 
recently. 

Since January, Shockley’s classroom has 
been the target of two disruptions; he has 
been burned in effigy at rally; “Sterilize 
Shockley” and other anti-Shockleyisms are 
the most popular graffiti on campus and the 
Stanford Daily is filled with letters, columns 
and editorlals debating the Shockley issue 
nearly every day. 

Shockley is not alone. Other individuals 
who expound the possibility of a genetic basis 
for racial differences in intelligence have 
been “zapped” at a regularly increasing rate, 
in what seems to be a concerted effort by the 
radical movement to rally against so-called 
intellectual racism. r; 

Within the last two weeks, radicals at 
Berkeley invaded the Faculty Club and de- 
manded that Chancellor Bowker fire Arthur 
Jensen, the psychologist whose theories on 
genetics and race have made him a national 
target. Demonstrators later disrupted a 
speech at the University of Iowa by Harvard 
psychologist Richard Herrnstein, who sug- 
gested in an article in Atlantic Monthly last 
September that there may be racially genetic 
differences in intelligence. 

Moreover, the SDS announced in a recent 
issue of New Left Notes that these scientists 
would be a prime subject of the SDS national 
convention at Harvard at the end of the 
month. 

At Stanford, leaders seeking an issue to 
galvanize the divided and weakened radical 
movement have latched onto Shockley as a 
natural. “He is definitely going to be a focus 
for Third World action,” said Kwomping Ho, 
one of the students who raided Shockley’s 
classroom. “They are coalescing around 
Shockley.” 

The Stanford Administration, which until 
recently could quietly compartmentalize 
Shockley as something of a brillant and 
probably harmless eccentric, now finds itself 
handling a hot potato. Shockley is rapidly 
becoming an embarrassment, for these rea- 
sons: 

The firing of Bruce Franklin, Stanford’s 
Maoist English professor, for inciting to riot 
has raised the sensitive question of the 
limits of free and responsible speech on 4 
university campus. Those who see Shockley’s 
views as thinly disguised racism are asking 
whether Stanford’s administration can con- 
tinue to provide him a cloak of respectability. 

Others, including many in the administra- 
tion defend Shockley’s right to say an 
he wants short of incitement, but pressure 
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from radical groups and some liberal voices 
on the faculty has begun to have its impact. 

Shockley himself has forced the issue by 
becoming increasingly vocal, both on campus 
and off, and by formally proposing that he 
teach a special graduate course on racial 
aspects of eugenics (improvement of the 
species through genetic selection) and dys- 
genics (deterioration of the species by a kind 
of genetic pollution). The Graduate School 
finds itself faced with two very touchy ques- 
tions: Would not a course by Shockley on 
racial genetics in itself be incitement to riot? 
Can it in good consclence endorse a course 
on genetics by a man whose expertise is in 
physics and engineering and who simply 
shifted fields late in his career? 

The issue has been turned over to an ad 
hoc graduate school committee, which ex- 
pects a decision in two weeks. But Shockley 
has already branded the proceedings star 
chamber. 

Finally, and probably most significant, 
Shockley has become embroiled in a dispute 
with a black graduate student from Nigeria— 
the first black student he has taught. The 
dispute has racial overtones and has moved 
the issue from the abstract area to ideas to 
the hard questions of a teacher’s attitude to- 
ward his students, So far, the university ap- 
pears to be ducking the issue. 

A word about Shockley’s theories and how 
they grew. They germinated more than six 
years ago, when Shockley turned his thoughts 
from a brilliantly successful career in physics 
to contemplating the future of mankind. 

At a seminar of Nobel laureates on that 
same subject at Gustavus Adolphus College 
in Minnesota, he began shaping and articu- 
lating those thoughts, and in November, 1965, 
expressed them in an interview in U.S. News 
and World Report. 

In that interview he spoke for the first 
time to a large audience about people with 
“inferior ability”: “Not only are they dull 
but they need help to survive. Most cannot 
advance and some are a threat to other 
people.” 

Over the years, Shockley refined these 
theories focusing primarily on the Negro. His 
more contemporary statements hold that 
the generally accepted I.Q. disparity between 
whites and blacks is due principally to hered- 
ity, not environment; that “our nobly in- 
tended welfare programs” are simply per- 
petuating and expanding that portion of the 
population at the lower end of the scale 
which is largely responsible for crime; that 
blacks improve in intelligence with each 1 
per cent of Caucasian ancestry; that “If those 
Negroes with the fewest Caucasian genes are 
in fact the most prolific and also the least 
intelligent, then genetic enslavement will be 
the destiny of their next generation.” 

More recently, Shockley suggested as “a 
thinking exercise” that bonuses be offered 
for voluntary sterilization of the less com- 
petent. 

“At a bonus of $1,000 for each point below 
100 IQ.” says Shockley, “$30,000 put in 
trust for a 70 I.Q. moron potential capable of 
producing 20 children might return $250,000 
to taxpayers in reduced costs of mental re- 
tardation care.” 

Shockley has done no fleld research of his 
own to support his position, but has extrap- 
olated from other studies. His research is 
supported by $35,000 in grants from founda- 
tions and individuals. 

He concedes that the data available is ex- 
tremely sparse, and charges that this is be- 
cause psychologists and geneticists have 
timidly avoided the politically sensitive ques- 
tion of genetic differences in intelligence. 

At the same time, he has infuriated other 
scientists with what they see as sweepingly 
generalized conclusions drawn from limited 
information. 

“Our objection is to the style in which his 
questions are posed,” said Joshua Lederberg, 
Nobel prize-winning geneticist at Stanford. 


EXTENSIONS OF REMARKS 


“It is absolutely offensive and self-defeating 
to the spirit of scientific inquiry. They 
raise grave questions themselves as to wheth- 
er his intentions are scientific inquiry or the 
turmoil that has resulted.” 

The escalation of the Shockley affair on 
the Stanford campus began in mid-January, 
after Bruce Franklin was fired. Radicals 
launched a series of classroom disruptions 
against a number of targets—one of which 
was Shockley’s six-student advanced grad- 
uate seminar in quantum mechanics. 

Four persons were charged for campus 
infractions in the first disruption, Jan. 18 
and six were arrested by county police for 
invading Shockley’s class on Feb. 3, wearing 
Ku Klux Klan sheets and offering Shockley 
a free sterilization certificate. 

It was between the two disruptions that 
Shockley and his one black student, 26-year- 
old Oladele Ajayi, clashed. As Ajayi tells it 
(Shockley will not discuss the matter), his 
experience in the course which began in 
early January was routine until the first dis- 
ruption, 

During that disruption, Shockley com- 
mented in Ajayi’s presence that blacks were 
at Stanford when sons of professors could 
not get in. 

Later, according to Ajayi, Shockley told 
him, “I should be perfectly honest with you 
about my theories,” and “In all probability 
you come from the upper percentile of where 
you come from.” 

Ajayi took this as a racial slur at the time. 
A week later, Shockley told Ajayi he had used 
the wrong method in answering a quiz and 
described one homework assignment as “a 
mess.” During discussions over that period, 
Ajayi remembers Shockley telling him that 
“certain students do better in certain sub- 
jects than other students” and urging Ajayi 
that he drop the course for credit and audit 
it. 

At one point, Ajayi reports, Shockley told 
him he was incapable of grading Ajayi’s work 
because of the strong emotions on campus 
over the racial issue. 

Ajayi, who is nonpolitical was enraged 
and agitated over this treatment. He publicly 
exposed the conflict while disrupters were 
in the classroom the second time. Soon after 
that, Ajayi dropped the course. 

But not the issue. He is convinced that 
Shockley had made a “political decision” 
after the first disruption that to continue 
Ajayi in the course and have to grade him 
would be too delicate a matter. 

The Engineering Department, in a pre- 
liminary report on the issue, concedes that 
Shockley said things that could be inter- 
preted as discriminatory by Ajayi, but con- 
cluded that Shockley was within his rights to 
criticize Ajayi’s course work. It recommends 
no further action. 

The university—other than establishing a 
new procedure for student grievances—plans 
no further action. “If the student is satisfied, 
there is no stimulus for further investiga- 
tion,” said vice provost Robert M. Rosen- 
zweig, “It’s hard for me to visualize an in- 
vestigation that is conclusive in this 
instance.” 

Ajayi, who is taking a doctorate in mate- 
rial sciences, said he became so emotionally 
upset that he suffered severe headaches, had 
to leave the campus and even thought about 
going home to Nigeria. He has filed a formal 
complaint with his government. He feels that 
the university has side-stepped the whole 
affair. 

“Shockley’s views are dangerous,” he said. 
“To the extent that there has been a genu- 
ine effort to minimize differences, people like 
Shockley try to set back the hands of the 
clock. He has been overprotected. It has 
taught me to be more cautious, get my edu- 
cation, pack and get out of this country.” 

Shockley lives in a comfortable home on 
the Stanford campus, furnished in Early 
American. He is a cautious and combative 
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man who tends to be highly suspicious of 
interviews—especially reporters. He tapes 
nearly all his conversations—in person, or 
by telephone. 

“It is my intention to use significant mem- 
bers of the American press,” he told me im- 
mediately, “as the blocks or pulleys . . . and 
the First Amendment as a line upon which 
I shall endeavor to exert a force so as to 
defiect the rudder of public opinion and 
turn the ship of civilization away from the 
dysgenic storm that I fear is rising over the 
horizon of the future.” 

With that beginning, we launched into an 
hour-long (taped by him) discussion, fre- 
quently interrupted by the telephone, At 
one point, I questioned the size of his sample 
in determining that American Orientals are 
of superior intellect because they get elected 
to the National Academy of Sciences at a 10 
per cent higher average than non-Orientals, 

Shockley responded by attacking my lack 
of knowledge about statistics. 

Later, I asked him the source of the con- 
clusion—often used in his arguments—by 
psychologist Harry Harlow that at least half 
the difference in black-white intelligence is 
due to genetics. 

“I don’t know, except extrapolations from 
monkey to human,” Shockley replied, (Har- 
low is known for his experiments with mon- 
keys in extreme isolation.) 

“Why did you accept it?” I asked. 

“Because it fits into a pattern of a wide 
range of different kinds of data.” 

But did you ever try to check out the sci- 
entific basis of Harlow’s conclusions? Shock- 
ley ducked and accused me of being no bet- 
ter than the German intellectuals of the 30s 
who failed to recognize and expose Hitlerism. 
(“And I assume you are Jewish,” he noted.) 

I asked him if he was enjoying all the 
attention he was getting. “You get mixed 
emotions on all this,” he said. “In a sense 
I’m a very fortunate fellow to get started on 
something as important as this.” 

Why, in his opinion, has the thing esca- 
lated so? “The situation is ‘hotting’ up. I 
have seen a copy of a communist newspaper 
which announces a plan to get after Shock- 
ley, Herrnstein and Jensen . . . Most of the 
attacks are not particularly disturbing be- 
cause they fall so neatly into the pattern of 
interpretation I've already set up.” 

It seemed, as the interview ended, that the 
situation will get hotter before it gets cooler. 
Shockley obviously has no intention of 
pulling back. And the radical opposition is 
plotting to upgrade the anti-Shockley cam- 
paign. Ultimately, the liberal middie, and 
the university itself will be drawn into the 
maelstrom, 

“I felt right from the start that this is 
one issue that had more explosive poten- 
tial than Bruce Franklin,” said vice provost 
Rosenzweig. 

[From the Manchester (N. H.) Union Leader, 
Sept. 17, 1971] 


THE UNINTELLECTUALS 


The black savages, posing as students at 
Dartmouth, who raised such an uproar with 
their clapping that Nobel laureate William 
Shockley of Stanford University could not 
speak, now have found their counterpart 
among scholars and scientists at the meeting 
of the American Psychological Association in 
Washington, D.C. Last week, when Dr. Shock- 
ley spoke before this august organization, he 
asked merely that a study be made of the 
respective mental capacities of blacks and 
whites. Yet. Dr. Edward C. Scanlon, a clinical 
psychologist at the meeting, said in a fury, 
“The problem in my terms is the racism of 
Dr. Shockley. It’s too bad there are no longer 
heresy trials for scientists who have either 
gone senile or mad,” 

Alice Madison, a black psychologist from 
Rutgers University, showed her immunity 
from racism by saying that her people were 
“either as bright or superior” to whites. 


March 14, 1972 


No one seemed to want to examine the 
hard facts behind Dr. Shockley’s question. 
Of course, what Dr. Shockley is up against 
is the tendency of mankind since time out 
of mind to develop a set of theories which 
are popular—and then, woe unto anyone who 
tries to question them! 

In the field of astronomy, Galileo was up 
against this problem. Columbus also experi- 
enced it. 

In a brilliant article at the top of our back 
page today, Washington observer, Ralph de 
Toledano lists other individuals whose theo- 
ries did not fit into those which were ac- 
cepted. They were, therefore, ostracized—al- 
though in the end their theories proved to be 
correct. 

The way of the pioneer, as Dr. Shockley is 
discovering, is always difficult. However, the 
shame of the academic community at Dart- 
mouth was that they refused even to punish 
or discipline the savages who would not give 
Dr. Shockley an opportunity to speak. In 
Washington, the shame of the scientists was 
that they negated the very idea on which all 
science is founded, namely, the detailed and 
careful examination of all serlous questions 
placed before it. Instead, the psychologists 
reverted to name-calling like so many spoiled 
children faced with something they didn’t 
like. 

Earlier, the National Academy of Sciences 
had, as Ralph de Toledano points out, “shown 
its dedication to scientific method by refus- 
ing Dr. Shockley’s request for a test of his 
theory.” 

With this kind of attitude, the psycholo- 
gists and scientists show themselves to be no 
more enlightened than a group of witch doc- 
tors from darkest Africa. Dr. Shockley is not 
a racist. Dr. Shockley’s inquiry is not desig- 
nated to show that any race is superior to 
another. Dr. Shockley is simply interested in 
the different capacities of various groups in 
our society. 

And in one step further, Dr. Shockley raises 
the problem that our society must somehow 
try to devise a method by which the incom- 
petent and less gifted, and those with serious 
physical inherited defects, can be prevented 
from breeding and reproducing their kind— 
and thus considerably lowering the quality 
of mankind. Dr. Shockley wants to see wheth- 
er within a free society we can work out plans 
and means by which we will upgrade the 
quality of the community, thus making it 
easier to solve many of the problems that 
will always confront mankind. 

Dr. Shockley’s objectives seem to this news- 
paper to make a great deal of sense. Certainly 
the problem deserves impartial, impersonal 
examination by the best brains of our day. 
It is the sort of overwhelming problem that 
cannot be solved by name-calling and other 
insults. 

WILLIAM LOEB, 
Publisher. 


[From the Manchester (N.H.) Union Leader, 
Sept. 17, 1971] 
THEIR SOLUTION TO BLACK INTELLIGENCE 
QUERY: NAME CALLING AND INSULTS— 
SHOCKLEY SHOCKS THE INTELLECTUALS 


(By Ralph de Toledano) 


It may seem strange for a political colum- 
nist to turn away from the nitty-gritty of 
the current scene and evoke the memory of 
Gajilileo Galilei, the 17th Century Florentine 
physicist who was compelled by the Roman 
Inquisition to renounce his theory that the 
earth revolved about the sun, rather than 
vice versa. To the Inquisitors of his time, the 
Galilean’s physics was a blow at God. If ac- 
cepted, they believed, it would destroy 
Christianity. Well, Galileo proved to be right 
and Christianity easily survived him. 

Today a new breed of Inquisitor is on the 
march, They call themselves scientists, at- 
tend all the scholarly meetings, and do their 
best to lynch, in academic terms, anyone 
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who challenges their dogma. Much as Hitler 
and Stalin sought to put an ideological strait- 
jacket on scientific inquiry, they are out to 
prevent any variations from their orthodoxy. 

The latest to be victimized by the storm 
troopers of science is Dr, William Shockley, 
a 1956 winner of the Nobel Prize. Dr. Shock- 
ley’s crime is that after study of a massive 
U.S, Office of Education study of black and 
white scholastic achievement and the results 
of Armed Forces Qualification Tests, he pro- 
posed for further research the theory that 
blacks are genetically inferior to whites, He 
did this with no particular joy and express- 
ing the hope that his preliminary findings 
would be proved wrong. 

At this point, the Inquisitors moved in, 
minds closed and ready to tie Dr. Shockley to 
the stake. At a meeting last week of the 
American Psychological Association, they 
reached a shocking point of frenzy. Dr. Ed- 
ward C. Scanlon, a clinical psychologist said 
in a fury: “The problem in my terms is the 
racism of Dr, Shockley. It’s too bad there 
are no longer heresy trials for scientists who 
have either gone senile or mad.” And Alice 
Madison, a black psychologist from Rutgers 
University showed her immunity from racism 
by saying that her people were “either as 
bright or superior” to whites. 

(The National Academy of Sciences had 
earlier shown its dedication to scientific 
method by refusing Dr. Shockley's request 
for a test of his theory.) 


DESERVES SCRUTINY 


Now Dr. Shockley’s theory may be right or 
wrong. But it comes from a respected man of 
science and therefore should have serious 
scrutiny. When the scientific community re- 
jects it out of hand, substituting personal 
attack for careful inquiry, it abdicates its 
privileged position in our society and de- 
scends to the grime of the political arena. 
If Dr. Shockley is wrong, then the nation’s 
blacks deserve a solidly scientific refutation, 

But ever since scientists became political- 
ized, they have not tolerated differences of 
opinion. Politics aside, the scientific bureauc- 
racy wants no questions raised about any- 
thing which may threaten self-esteem, not 
to mention fat foundation grants. Science 
has become an Establishment, and woe unto 
any man who deviates from its dogmas and 
doctrines. 

The Shockley case, of course, is not a new 
departure in scientific procedure. Some years 
ago, Dr. Immanuel Velikovsky published a 
brilliant book which, on the basis of in- 
credible scholarship and research, offered 
fascinating data which tended to prove that 
much of what passes for myth in the Old 
Testament is fact. He also presented theories 
as to the temperature of the planet Venus 
and its atmosphere which, today, are being 
verified by our space probes. 


SCREAMING WRATH 


The Scientific Establishment, including 
men of great prominence, rose up in its 
screaming wrath to denounce Dr. Velikovsky 
and his theories. When the book, Worlds In 
Collision, became a runaway best seller, they 
brought pressure on the publisher, on pain 
of destroying his textbook business, to drop 
it from his list. Fortunately, Doubleday & 
Company took over publication of Worlds 
In Collision and subsequent works of Dr. 
Velikovsky. Since then the Scientific Com- 
munity has been quietly adopting one after 
another of Dr. Velikovsky’s theories, but giv- 
ing him no thanks for them. 

And these are not isolated instances. When 
Lloyd Mallan, a dedicated writer on scien- 
tific subjects proved conclusively that Soviet 
“photos” of the dark side of the moon were 
really paintings, he was to all intents and 
purposes hounded out of the profession by 
the Scientific Community. Our own photos 
subsequently proved Mr. Mailan right and his 
Inquisitors wrong, but to date no one has 
apologized to him or made any amends. The 
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Scientific Community wanted to believe that 
the Soviets had orbited the moon. For its 
members, those who questioned their happy 
belief were “fascist’—a term now being ap- 
plied to Dr, Shockley. That to do so destroys 
the credibility of science bothers them not at 
all. The New Inquisition comes first. 

STATEMENT OF Mrs, JAMES O. FARRELL RE- 

GARDING COMPULSORY BUSING OF SCHOOL 

CHILDREN 

I am Mrs. James C. Farrell from Watson 
Chapel, Arkansas, and have asked to be al- 
lowed to testify before this Committee and 
to ask you please to support the bill HJ. 
Res. 620 by Con, Lent. 

My husband and I are the parents of four 
children, and the neighborhood concept of 
schools is very precious to us. Although our 
children are now grown, we take great pride 
in the fact that they are children to be proud 
of. 

When I came to this country in 1946 from & 
wartorn Europe to make my home with the 
man whom I had married while we were 
both in the service, he and I discussed at full 
length as to where we should make our home. 
Like many other young people we realized 
that to raise a family it was important that 
we take into consideration the schools and 
communities. We both talked about the in- 
security we had always felt as children when 
our parents moved from one place to another 
to make a living, and so we both made & vow 
to each other that no matter how rough it 
became to make a living we would find a good 
school district, stay there and work to im- 
prove it in any way we could. This, Gentle- 
men, is exactly what we did. It wasn’t easy, 
but it was worth it to give our children a 
foundation on which to build their lives. 

Taking pride in building for the future is 
one of the things this country had going for 
it—in the days when people voted for school 
Officials on the local level, people that you 
knew and loved because you had seen them 
devote their time, money, and energies to 
helping build a community and school. Tak- 
ing pride in the academic and physical 
achievements of all the students; taking 
pride in the fact that when the band was 
asked to perform at out-of-town games you 
could point with pride and say, “That's my 
school playing, and my school colors”; help- 
ing to attract new people to the neighbor- 
hood because you had a fine school you could 
brag about; knowing that you were identified 
with the Neighborhood. 

Now, I realize that a Constitutional 
Amendment is a very serious and drastic 
step, but, Gentlemen, the working class peo- 
ple of this Country has no other recourse. 
We must protect our children at all costs, and 
promises are not the answer. We have lis- 
tened to the empty promises out of Wash- 
ington until we have little or no faith at all 
in the men and women up there. 

The average American citizen daily is ask- 
ing himself, “Why do we need elected offi- 
cials and pay them fabulous salaries when 
they in turn do nothing but put us in the 
hands of men appointed by, God knows who, 
to destroy our American way of life.” 

The elite, such as yourselves, can sit back 
and say, “I can afford the best for my child 
so I will send him to a private school and so 
to hell with busing.” But, gentlemen, it is 
because of the sweat off our backs that pay 
your salaries that you can speak such grand 
phrases; but I want you to know that John 
Q. Citizen is sick and tired of being taken 
for granted. We pay taxes to support our 
schools and we are entitled to say what takes 
place in them. We all want public schools 
for our children because we live and work in 
public, which is as it should be in a democ- 
racy. We are told to elect, not to appoint lo- 
cal residents to see that our schools are main- 
tained and operated for the betterment of all 
children, not just the select few. When we 
do this, a Federal judge that no local citizen 
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even knew comes aiong, throws out a legal 
school election, and takes over the control of 
the school—with the help of armed Federal 
marshals. Is this the kind of democracy we 
are to expect from now on out of Washing- 
ton? Are “we, the people,” no more? Is Con- 
gress going to continue to sit back and let 
the Supreme Court totally and wholly de- 
stroy the American way of life? As I am & 
citizen of this country by choice, not chance, 
I had to learn many things before I took my 
oath of citizenship, and one of the most im- 
portant things I learned was that Congress 
was the only law-making body in this great 
land. May I ask, gentlemen, has Congress 
forgotten this, as so far the total destruction 
of our school systems has been done by a de- 
cision from the Supreme Court and the Con- 
gress sat idly by and let it happen. All Fed- 
eral judges are appointees; the average work- 
ing-class taxpayer has no representation, as 
it stands to reason these men rule in favor of 
the forces that appointed them, Don’t deny 
it, gentlemen, as it is apparent to everyone all 
over this country. 

I don’t know whether you gentlemen are 
aware of it or not, but the taxpayers of this 
great country have been circulating petitions 
during the last four years trying to be heard 
so that the Federal judges be elected rather 
than appointed, as it is becoming more ap- 
parent every day that as long as we are un- 
der the control of appointees we are doomed 
as a freedom-loving society. 

The original Constitution of America is one 
of the finest documents ever written, and I 
have tried in vain to find where it says that 
we must bus every student even though it 
destroys the Health, Education, and Welfare 
of every child and family in this land, 

The idea of one man, an appointee, such as 
Elliott Richardson, sitting in a place like 
Washington, D.O., and saying what we must 
do under his directions, is like my sitting 
back in my living room in Watson Chapel, 
Arkansas, and telling you all how to conduct 
the business of this country. It just won't 
work; only God in Heaven can have a long 
range overall plan for us, and even He would 
hesitae to destroy children to make it work, 
I am sure, 

No one who has any pride in identity, 
ownership, sportsmanship, personal ability, 
regardless of color, creed, or religion, can 
possibly condone busing. How can it be right 
when all citizens are so vehemently opposed 
to it that armed Federal Marshals are re- 
quired to enforce it? Why is it that not one 
day goes by without glaring headlines in the 
newspapers of bomb threats, marches, civil 
disorders, children attacked on school 
grounds? Teachers are scared to turn in re- 
ports of violence because they may lose their 
jobs. School administrators are not telling 
their schoolboards the true facts about the 
happenings at school because they are afraid 
of retaliation. One case in point is my school 
in Watson Chapel. Federal Judge Oren E. 
Harris of El Dorado, Arkansas, sent a court 
order to our Superintendent of schools Dale 
Spradlin ordering him to spend Title I funds 
to buy buses, although the President had 
said no educational funds could be used to 
buy buses. Mr. Spradlin tried to save faces 
by lying to the schoolboard and saying that 
such a thing had not happened, but, Gentle- 
men, I have here the court order from the 
Judge telling him to disregard our elected 
schoolboard officials and obey the edicts of 
his courts. Is this justice? This is not an 
isolated incident, Gentlemen, this is typical 
of what is happening in every school district 
where H.E.W. has reared its ugly head and 
said comply or funds will be cut off. Gentle- 
men, those funds we are being threatened 
with are OUR taxes and we do not intend 
to be intimidated by them, The money that 
has been thrown away by H.E.W. would have 
educated several million children; instead, 
it has only paid the wages of people not 
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qualified to do anything else! The Man who 
came into our area was named A. T. Miller, 
and as far as could be determined, he had 
no qualifications whatsoever in the way of 
education, he was here for four short hours, 
and with the stroke of a pencil and support 
of an appointed Judge, he completely de- 
stroyed our community, schools and racial 
relations it had taken years to build. 

Surely, the fact that these very hearings 
are necessary tell you that the American peo- 
ple intend to protect their children from 
interference by people hell-bent on destroy- 
ing our youth. I agree with many educators, 
Gentlemen, that all children should be given 
equal opportunity, but not at the point of a 
gun. As far as making all of us equal—if 
God had intended us to be that way, in His 
infinite wisdom He would have done so. 

I sent a letter to Senator Mondale last 
year, and I think it sums up the feelings of 
the people of my community very well. In- 
tegration is a myth; it is just a tool used by 
these appointees to destroy the American 
way of life. As afterall I am not a social 
climber and I certainly would not want to 
stay in a country club set, with whom I have 
nothing in common. Also Gentlemen, as I am 
sitting here I realize I am out of my depth 
by integrating with many of you, and I can 
assure you, were it not for the fact that I 
feel so strongly that the busing of children 
is destroying this country, I definitely would 
not be here. Would you gentlemen mix, wine, 
and dine with a bunch of hippies regardless 
of their color? Would you give up all you 
have accumulated over the years and live in 
the ghettos so that you could mix with 
them against your will? Gentlemen, I can 
answer for you. If a person wants to improve 
himself he must want to. Not you or all the 
money in the world can make him, if he does 
not have the desire; and the same goes for 
the children regardless of race no matter 
who you mix them with it will not give them 
a desire to learn, And above all busing them 
away from everything that spells security 
is starting them fast down the road to de- 
struction. So I am asking you to please start 
representing we, the people, instead of letting 
incompetents from the Health, Education, 
and Welfare do your job. 

CONCLUSION 

1. Busing is a tool that is being used by 
appointees not interested in the welfare of 
our Country or our people, to destroy our 
youth. 

2. Busing is an insult to the intelligence of 
every Man, woman, and child in this Coun- 
try. 

3. The Congress of These United States has 
allowed the Courts to usurp their authority 
and the only way this terrible wrong can be 
made right is to vote for a Constitutional 
amendment to protect our children from such 
terrible wrongs in the future. 

RECOMMENDATION 

On behalf of the children of this Nation 
and their parents, please report out the Bill 
H.J. Res. 620 and support its passage in the 
Congress and its ratification throughout the 
several States in the Union. 


HAZEL GOES COOK 


HON. LIONEL VAN DEERLIN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 
Mr. VAN DEERLIN. Mr. Speaker, it is 
a pleasure to have this opportunity to 
salute one of my most distinguished con- 


stituents, Mrs. Hazel Goes Cook, of 
Chula Vista, Calif. 


March 14, 1972 


When Mrs. Cook was 37 years old, she 
became deeply concerned over the ab- 
sence of a hot lunch program for the 
schoolchildren in her area. So she de- 
cided to do something—run for and win 
election to the Board of Education of the 
Chula Vista School District. 

That was 50 years ago—in 1922. 

Now, a half century later, Mrs. Cook 
is still an active member of the school 
board. 

Her interest in and enthusiasm for 
the welfare of the children is undimin- 
ished. She is motivated by exactly the 
same impulses which prompted her to 
take the necessary steps so long ago to 
get a school lunch program established. 

But the school system has changed 
drastically. Only 250 children were at- 
tending classes in Chula Vista during 
Mrs. Cook’s first year on the board, 1922. 
Now there are 17,000 children enrolled, 
and her first innovative program for 
school lunches has been followed by 
many others, including one of the first 
year-round school schedules in the 
Nation. 

In April, Mrs. Cook, now 87, will finally 
step down, ending a career that has 
made her a legend in her time among 
the generations of schoolchildren and 
employees whom she has served. 

She will take with her into retirement 
many awards and honors presented to 
her over the years by civic and municipal 
organizations. 

But I have no doubt that this wonder- 
ful lady will treasure most of all the 
love, respect, and gratitude which the 
citizens of Chula Vista feel and extend 
in such abundance to her. No one has 
done more, Mr. Speaker, to deserve such 
an outpouring of affection. 


SBA CREATES JOBS IN MINNESOTA 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. FRENZEL. Mr. Speaker, the Small 
Business Administration, under the vig- 
orous leadership of our former colleague, 
administrator Thomas Kleppe, is help- 
ing to provide capital for the creation 
and expansion of small business and the 
development of jobs throughout the 
country. 

In Minnesota, district director Paul W. 
Jansen has been especially effective in 
directing SBA programs to serve the local 
business community. In February, 46 
SBA loans, totaling $244 million, were 
made. These loans will create 220 new 
jobs in Minnesota. 

This is another fine example of the 
valuable work of the SBA. Its managers 
and employees should be congratulated 
for their effective efforts to help create 
jobs. These efforts could be even more 
effective if the Congress will expand the 
lending and guarantee authorities of the 
SBA. The SBA has proved its ability to 
do its job well. Congress should now ex- 
pand the authorities of the SBA. 


March 14, 1972 


HARWINTON, CONN., OFFERS SPE- 
CIAL EDUCATION PROGRAM 


HON. ELLA T. GRASSO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 14, 1972 


Mrs. GRASSO. Mr. Speaker,.it is a 
pleasure for me to call attention to a 
program of special education being of- 
fered in the Harwinton, Conn., school 
system. The program, which has been 
in effect for 4 years, is offered to children 
who are just beginning their schooling. 
It has as its prime aim the correction of 
learning disabilities of children at a cru- 
cial stage of their education—during the 
first few years when it is so important 
for youngsters to form correct learning 
habits. 

The special education program offered 
at the Harwinton Consolidated School is 
divided into 21 classes with an average of 
five students in each class, The classes 
are held 4 days a week, for half an hour 
each day. The program also offers cor- 
rectional aid in several diversified areas. 
These includes Dyster reading, Dyster 
math, Dyster language motor develop- 
ment, auditory perception, language per- 
ception and development. 

The many far-sighted people involved 
in the special education program in Har- 
winton, Conn., are to be congratulated 
for their untiring efforts to educate our 
children, For the interest of my col- 
leagues, an article which appeared in the 
Torrington Register further explaining 
this fine program follows: 

HARWINTON’s DIVERSIFIED SPECIAL EDUCATION 
PROGRAM FOR YOUNG CHILDREN 
(By Bonnie Kochiss) 

HaRWINTON.—Last week parents of chil- 
dren who participate in the special education 
classes offered at the Harwinton Consolidated 
School were given an opportunity to observe 
the activities in this unique program. 

Special education programs are required of 
all school systems in the state. What is par- 
ticular about the system in Harwinton is the 
extent to which it is diversified and inte- 
grated with the entire elementary program. 

The special education program at the Con- 
solidated school has been in effect for the 
past four years. Special education teachers 
and aides are employed full time. They do 
not travel between various schools. 

TOTAL PROGRAM 

Mrs. Donna R. Mason, director of the spe- 
cial education department, likes to call it a 
“total program.” All special classes are co- 
ordinated to blend with the regular class- 
room activities and, as a follow-through, 
classroom teachers utilize the resource mate- 
rials of the special education department. 

There are 21 special education classes at 
the school with an average of five students 
per class. The program, therefore, involves 
about one sixth of the total pupil enrollment., 

Children spend about one half-hour, four 
days a week in their respective classes, This 
varies with the child and the amount of aid 
required. 

EARLY YEARS 

The program attempts to give special or 
additional help to children in the early 
years when correction of even minor learning 
disabilities can present more serious adjust- 
ments later. 

About seven areas are included tn classes 
taught by Mrs. Mason and two highly trained 
aides. Generally, these are grouped into 
various categories, Dystar reading, Dystar 
math, Dystar language motor development 

OxXVIII——527—Part 7 


EXTENSIONS OF REMARKS 


(both fine and gross), auditory perception, 
language perception and DUSO (develop- 
ment and understanding yourself and 
others). 

Dystar refers to the name given by Science 
Research Associates, the company which 
supplies much of the textbook materials. 

Donna Mason is well educated in the field 
of special education. She is also trained in 
working with children with learning dis- 
abilities. She has taken special courses at 
Central Connecticut and St. Joseph College 
as well as attending numerous workshops and 
seminars. 

EXPERIENCE AIDES 

Mrs, Harriet Caldwell and Mrs. Valerie Gill 
both with at least three years training are 
the experienced instructional aides. 

Also assisting in the program is Mrs. 
Dorothy Mello, an instructional aide in her 
second year. 

Working closely with the program is Rob- 
ert Swartz, speech and hearing therapist. 

Miss Ramona Apher, supervisor of elemen- 
tary education, is involved in planning and 
placement. She does much toward coordinat- 
ing the various elements of the entire school 
system. 

Also a consultant in the planning and 
programming is Mrs. Ruth Amutice, re- 
medial reading teacher. Consultations are also 
held with the school principal, Louis Lubus, 
and with the classroom teachers to share 
ideas and procedures, special activities in the 
regular classrooms are often planned to bene- 
fit the children. 

“The school nurse, Mrs. Lorraine Murdick, 
is involved with visual and auditory screen- 
ing as well as special referrals requiring 
more exhaustive medical procedures,” Mrs. 
Mason added. 

Concerned too with the diagnostic factor 
is Mrs, Barbara Clark, a psychological ex- 
aminer who functions under the direction of 
Donald Douville, school psychologist. 


SPECIAL EQUIPMENT 


When asked what special equipment is 
available to the children and teachers in the 
program Mrs. Mason replied, “You name it— 
we have it!” 

All materials the teachers feel are appro- 
priate for the area in which they are working 
are made available. Many are handmade. 

To list a few: visual perceptual materials 
include peg boards, touch and feel bags, film- 
strips, and puzzles for developmental learn- 
ing. 

Auditory perceptual materials used are 
records, tapes with and without earphones 
and talking books. 

Of the several rooms specifically used by 
the special education department, one is re- 
served for motor development classes. Those 
involving gross motor learning disabilities 
use balance beams, scooter boards, balls, 
mats, records, and climbing ropes. 

Several parents mentioned that not many 
schools seem to provide such a complete pro- 
gram for diagnosis and teaching of even the 
most minor learning disability. 

Lubus mentioned that while some schools 
separate handicapped children into one 
special full day class, at the Consolidated 
School, all children are grouped together. 
This affords the handicapped child the oppor- 
tunity to grow with others of his class and 
yet still receive additional help pecullar to 
his special needs. 

It has been emphasized that children in 
the special education program are not re- 
tarded or necessarily severely handicapped 
either physically or mentally. 

As Mrs. Mason commented “The children 
in our program are all of average or above 
average intelligence but for some intervening 
reason eed special help in one area or 
another.” 

She concluded, “The most important as- 
pect of our program (is) the spirit and abid- 
ing interest in the children and their 
progress.” 
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HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 29, 1972 


Mr. ASPIN. Mr. Speaker, I am present- 
ly circulating for cosponsorship the 
Telephone Privacy Act, which would al- 
low individuals to place a “no solicitors” 
sign on their telephones. 

As I noted in a statement last Thurs- 
day, I have received an enormous amount 
of correspondence on this legislation 
from all over the country. Over the next 
few days I will be placing a sampling of 
these letters into the Recor, since they 
describe far more vividly than I possibly 
could the need for this legislation. 

Some of these letters follow—the 
names have been omitted: 

FEBRUARY 23, 1972. 
Hon. Les ASPIN, 
U.S. House of Representatives, 
Washington, D.C. 

“Dear Sir: I've read in my paper tonight of 
the Bill you are sponsoring giving the person 
the right to indicate to the telephone com- 
pany if they want to be solicited commercial- 
ly over the phone. 

I have been harassed by the Los Angeles 
Times Newspaper. They have called me on 
my unlisted telephone so many times this 
last year. I've lost count. 

Please don’t loose patience with me I would 
like to explain. I have two phones in my home 
and get calls on both. I’ve had to change my 
number to unlisted because of the calls. One 
phone is for the use of my friends and fam- 
ily in California they call me on my listed 
phone and unless it’s an emergency, after 
11 a.m. My unlisted phone is for the use of 
my family in New Jersey and my attorney. My 
brother has been very ill and after losing my 
mother and son within 7 weeks and addition- 
al problems (family) too numerous to men- 
tion and an explanation would only pass on 
my burden. My problem is this. The un- 
listed phone was put in for the use of my 
family only. I am a semi invalid and every 
time my unlisted phone rings, I get nervous. 
I have fallen and hurt myself many times 
getting out of bed to answer it. My other 
phone has an extension cord and reaches 
my bed. 

I’ve called the Times and explained and 
received a letter of apology from them. I have 
called since the calls have continued. And 
spoken to the gentleman in charge he has 
again said he was sorry and that it won't 
hapen again. The following week the call 
again, I again called and pleaded with them 
not to call me. After again receiving their 
word it wouldn’t happen it has. This time I 
called the police—District Attorney and the 
telephone company for assistance. After two 
weeks of peace, I received two more calls, this 
time I was so upset I had to call my Doctor, 
I had been awakened at 8:30 a.m, I’m on 
medication and it’s difficult for me to sleep 
even with my medication. I had finally fallen 
to sleep at 7 a.m. when I was awakened. I 
can't tell you how upset I was. I again called 
the telephone company for help. I cAlled my 
attorney and he told me there was little to 
do—He could send a letter to the Times— 
The cost would be $15.00 or files something 
for $150.00 but that they would probably 
deny it—I have the letter they sent me plus 
the names of several of the people who would 
give me their names who were working for 
the Times. 

Dear Mr. Aspin do you realize what a bless- 
ing it would be if your bill was passed. I’m 
sure there are thousands of people who feel 
the way I do—I would remove both my 
phones but being ill—I can’t. There must be 
a solution. 
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If there is anyway I could help I would. 
Just ask. 

Please let me hear from you if you have 
any solution to my problem it is acute you 
can use this letter if it will help in any way. 

Yours very truly, 


ALEXANDRIA, VA., 
February 23,1972. 


Dear Mr. Asrın: Hooray for you in pro- 
posing this legislation! It is long overdue and 
might help us to get us out of the expense 
of non-public telephone numbers. I have 
been extremely troubled by solicitors, espe- 
cially land entrepreneurs. At least 3 a week. 

Thanks again. 

Sincerely, 


La MIRADA, CALIF., 
February 29, 1972. 
Representative LES ASPIN, 
House of Representatives, U.S. Congress, 
Washington, D.C. 

HONORABLE Mr. Asprn: We earnestly sup- 
port your measure to restrict the use of the 
telephone for commercial advertising solici- 
tations. 

The extent to which private telephones are 
being abused by commercial solicitors has 
become a national disgrace. Our own private, 
residential telephone receives an average of 
four such calls a week, at hours of the day 
from morning to as late as nine or ten in the 
evening. 

Informing these callers that we do not wish 
to be so disturbed is fruitless. One such firm, 
the Los Angeles Times (newspaper), has 
placed as many as three call in one single 
day, after it had been told, in writing, that 
we do not wish to have our privacy invaded 
and even threatening a lawsuit. 

If there is anything we can do to help 
obtain the enactment of your proposed legis- 
lation, we shall appreciate your suggestions. 
Copies of this letter are being sent to our 
own representative in Congress and to our 
State senators. 

Sincerely, 
ROCKVILLE, MD., 
March 1, 1972. 
Hon, LES ASPIN, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN AspPIN: This is to en- 
courage you in your efforts to pass legisla- 
tion (such as HR13267) which would mili- 
tate against the widespread, non-discrimina- 
tory use of the telephone for solicitation pur- 
poses without regard for the rights and 
wishes of those so solicited. Such use of tele- 
phone listings, especially to call private 
homes and residences, more often than not 
results in more than mere inconvenience, 
aggravation or private nuisance. I person- 
ally regard such practice as bordering upon 
a criminal invasion of my privacy and com- 
mend you for your efforts to bring such 
practice to a halt. I know that there are a 
great many who feel as I do about unwanted 
telephone solicitation and hope that you suc- 
ceed in this endeavor. 

Sincerely yours, 


= BELorr, Wis. 


Sırt: I am delighted to read that you are 
sponsoring a bill to curb the commercial 
nuisances that violate our privacy with tele- 
phone sales talks. 

We citizens of Beloit are continually pes- 
tered by this type of interruption. 

I assure that, although I’m basically Re- 
publican, you have my whole-hearted sup- 
port in your many and thoroughly praise- 
worthy projects. 


Keep up the good work and you still may 
get my vote. 
Respectfully yours, 
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GREEN THUMB 


HON. DAVID R. OBEY 


OF WISCONSIN 
Tuesday, March 14, 1972 
IN THE HOUSE OF REPRESENTATIVES 


Mr. OBEY. Mr. Speaker, one of the 
most successful programs for our senior 
citizens which is funded with Federal 
help is the Green Thumb program, a 
joint venture of the Department of Labor 
and the Farmers Union. 

As “Green Thumbers,” thousands of 
useful and productive citizens in their 
70’s and 80’s are improving their envi- 
ronment and the landscape all across our 
country. 

A recent article in the Chippewa Falls 
Herald-Telegram told of just how bene- 
ficial the Green Thumb workers have 
been in that community. 

I recommend it to my colleagues: 
GREEN THUMBERS START AT BOTTOM, WORK 
THER Way UP 
It's “clean up, paint up” time at the Chip- 
pewa Falls Sewage Disposal Plant as house- 

cleaning chores get underway. 

Clyde Lehman, Superintendent of the 
plant, said “we'd never get this painting and 
clean-up done if it weren’t for the Green 
Thumb workers who have undertaken the 
job.” 

Doing it the right way, the Green Thumb 
men are starting from the bottom and work- 
ing their way up. They are down below 
ground level now painting the pump room 
at the plant. 

The average age of the Green-Thumber is 
71 and older, according to Bob Roberts, As- 
sistant to the Green Thumb program’s State 
Division. The men usually work in crews of 
seven, one of which is working foreman. 

Their work week is three days at eight 
hours per day. They are paid $1.60 per hour 
and the foreman receives $1.85 per hour. 
Workers are terminated after they reach 
$1,600 earnings for the contract year. 

The program is federally funded and the 
projects worked on are owned and sponsored 
by local municipalities, In the past and again 
this year, crews will be working on county, 
city and township parks, planting trees, 
shrubs, flower beds. 

They build camping facilities, improve 
community and town halls, school projects, 
build snowmobile and hiking trails, picnic 
tables and outside toilets. 

The municipality contributes 10 to 20 per- 
cent of the cost of the project as an in-kind 
contribution, 

In the case of the work being done at the 
Sewage Disposal Plant, the paints, brushes, 
and other equipment used by the Green 
Thumb workers is supplied by the plant. 


ACCELERATED PUBLIC WORKS 
LEGISLATION 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. VANIK. Mr. Speaker, I am pleased 
to join a bipartisan coalition of Con- 
gressmen in introducing legislation to 
provide an increased authorization in 
accelerated public works funds. The leg- 
islation which I am supporting would 
add $195 million to the accelerated pub- 
lic works program which was included in 
the Economic Development Act of 1971. 
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This legislation will raise the total au- 
thorization for these construction proj- 
ects designed to create employment to a 
total of $475 million for the fiscal year 
beginning July 1, 1972. 

For over a year now, unemployment, 
particularly in our cities, has been at a 
crisis point level. In 1969, 3.5 percent, or 
2,817,000 members of the labor force were 
unemployed. Those two figures have pro- 
gressively risen and in February of this 
year, 5.7 percent or over 5 million work- 
ers were unemployed. This represents 
about a 66 percent increase in the unem- 
ployment rate since 1969. It is impossible 
to say how many tens of thousands of 
American workers have dropped out of 
the labor market. Some recent studies 
indicate that joblessness in central cities 
may actually be 10 to 20 percent higher 
than official figures indicate. 

In Cuyahoga County, Ohio, 37,300— 
or 4.5 percent—of the January work 
force was unemployed, with a weekly 
average of 13,811 unemployed collecting 
benefits. In January, these unemployed 
collected $3.1 million in unemployment 
compensation, while 1,021 are no longer 
eligible to collect compensation because 
they have been on the unemployed roles 
for over a half a year. 

In 1971, 11,803 unemployed persons in 
Cuyahoga County drew their last unem- 
ployment compensation check. This 
means that this many people were un- 
employed for over half of the year. Over 
44,000 people were unemployed and col- 
lecting benefits at one time or another 
during the year. 

The situation in the Greater Cleve- 
land area is rapidly worsening. It is esti- 
mated that due to plant closings, 10,000 
industrial jobs were lost in Cleveland in 
1971. In the first 2 months of this year, 
there are already indications that an- 
other 3,000 industrial jobs are being lost. 
The Pesco Products division of Borg- 
Warner in Bedford Heights, Ohio, is 
closing its doors on June 1, 1972, throw- 
ing some 500 employees out of work. 
The Chase Brass Co. in Euclid, Ohio, has 
announced that it will shortly be closing, 
and thereby creating a loss of 700 jobs. 
The General Electric Vacuum Division 
in East Cleveland has announced that it 
will be closing, and reports over the last 
weekend indicate that Republic Steel 
may be closing down one of its major 
operations. A container manufacturer in 
Wickliffe, Ohio, has just closed down 
with 100 men laid off. There is simply 
nowhere in the Cleveland area—or as 
national figures indicate, anywhere in 
the country—where these workers can 
expect to find rapid reemployment. 

Little has been done to reduce the Na- 
tion’s unemployment rate. In mid-1971, 
the President vetoed a bill which over- 
whelmingly passed the House of Repre- 
sentatives by a vote of 320 to 67. This 
vetoed bill would have authorized funds 
for “accelerated public works’—a pro- 
gram which would have helped reduce 
unemployment by providing 80 percent 
Federal grants to local governments to 
build permanent public facilities. I was 
a cosponsor of this original] bill. 

Emergency public service employment 
legislation—which has been implement- 
ed—has assisted communities by provid- 
ing jobs and services which can no longer 
be afforded by the local governments. 
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However, it falls short of creating em- 
ployment in the construction industry, 
especially the building trades and sup- 
plies of materials. 

Under the provisions of the bill being 
introduced today, cities and counties 
which have exorbitantly high rates of 
unemployment are eligible for assistance. 
All these areas have many vitally needed 
public works projects that could be be- 
gun immediately: storm drainage sys- 
tems, sidewalk improvement, libraries, 
police stations, community centers, street 
lights and traffic signals, airport facili- 
ties, hospitals, warehouses, water puri- 
fication plants, and many more. 

Congress must again pass this acceler- 
ated pubiic works legislation. While the 
President’s economic stabilization pro- 
gram has had some mixed price success, 
the new economic policy, instituted on 
August 15 of last year, has totally failed 
to reduce unemployment. The Congress 
must now, immediately, take the ini- 
tiative and pass this legislation. 


OF POPULATION, RACE, AND 
INTELLIGENCE 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. RARICK. Mr. Speaker, the report 
of the President’s Commission on Popu- 
lation Growth and the American Future, 
headed by John D. Rockefeller III, 


sounds more like B. F. Skinner’s “Beyond 
Freedom and Dignity” than any blue- 
print for a free society. 

Everything in the report concludes 
with a prophecy of doom with all ave- 
nues diverging on complete control of 
the individual by the State. The anthill 
philosophy that we must learn to sur- 
render our freedoms if we are to survive. 

While the President’s Rockefeller 
Commission urges population manage- 
ment, another economic report discuss- 
ing the social and economic statistical 
situation by the Department of Com- 
merce expresses fear that the economic 
squeeze on young people has resulted in 
postponement of marriage and child- 
bearing. In fact, the report shows that 
the number of children white wives plan 
to have has dropped dramatically. The 
economic analysis expresses concern over 
the financial consequences of a continu- 
ing decrease in the birth rate. 

In the meantime, the vital statistics 
summary of the District of Columbia 
government estimates that half of the 
babies born in our Nation’s Capital in 
1973 will be born out of wedlock. 

Then we have the new major analysis 
of the old 1966 study known as the Cole- 
man Report that nonschool factors, par- 
ticularly family background, are much 
more important in determining educa- 
tional achievement than anything con- 
nected with the school. 

At the same time the President’s 
Rockefeller Report worries about over- 
population, the economists are worried 
about underpopulation among married 
people, the Nation’s Capital is predicting 
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a 50-percent illegitimate crop of babies 
and Professor Moynihan and the Cole- 
man Report are stating that the home 
and family background are more impor- 
tant to children than schools and arti- 
ficial environment, Professor Shockley of 

Stanford University is denounced as an 

“intellectual racist” for wanting to sci- 

entifically investigate the correlation of 

race to intelligence. 

If environmentalism is now to be ex- 
tended to a controlled population, many 
wonder who will make the decisions. Will 
it be based upon intelligence levels, 
racial quotas, or legitimate births? 

I include related newsclippings: 

[From the Washington Star, Mar. 12, 1972] 
BIRTH RATE FALLING AS MARRIAGES INCREASE 
(By J. A. Livingston and Wm. K., Marimow) 

“Zeitgeist” is the German word for “spirit 
of the times.” It encompasses economic, po- 
litical, and social aspirations and attitudes. 
Perhaps it explains an American paradox— 
the increase in marriages and the decline in 
the desire for children. 

From 1961 to 1971, the number of newly- 
weds rose from 1,548,000 to 2,200,000. But 
the number of babies born fell from 4,268,000 
to 3,559,000. 

If this trend persists it could have pro- 
found economic consequences, two of which 
are already visible. The number of persons 
per family has been failing since 1966, and 
the floor area in new homes sold has been 
diminishing since 1968. 

To be sure, high construction costs and 
high real estate prices influence decisions 
on size of dwellings—how many rooms per- 
sons want. And this, in turn, influences fam- 
ily formation: Can we afford a child? Shall 
we wait? 

SIGNIFICANT SURVEY 

The birth rate has declined dramatically 
from 25 babies per 1000 population in the 
mid-fifties ^o 17.3 last year, a post-war low. 
Prof. Richard A. Easterlin, of the University 
of Pennsylvania, ascribes this trend in recent 
years to the “economic squeeze” on young 
people, They have postponed marriage or 
childbearing out of apprehension. Their in- 
comes might not be adequate to sustain the 
standards of living to which their parents 
had accustomed them. 

The Social and Economic Statistics Ad- 
ministration of the Department of Commerce 
pinpointed the change in attitude toward 
babies in a recent survey. It shows that the 
number of children white wives plan to have 
has dropped dramatically. Here are figures 
for two age brackets, 18-to-24 and 25-to-29: 


18 to 24 25 to 29 


Data, not directly comparable, suggest that 
Negro couples also plan to have fewer chil- 
dren. Among the reasons cited for these tend- 
encies are: 

The increase in the number of women in 
the labor force—feminine careerism. 

Cultural and social malaise. Why bring 
children into a world of war, hypocrisy, pol- 
lution, and overpopulation? 

Changing moral standards. This is reflected 
in the increased legalization of abortions, 
greater premarital sexual freedom, and more 
frequent divorces. 

The new life style among younger persons 
sometimes called anti-familism, sometimes 
anti-establishmentarism. There has been a 
significant increase in the number of in- 
dividuals living alone. 
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The spread of knowledge about contracep- 
tives—especially the plll. This is coupled 
with the rise in education. 

This question must be asked: Which is 
cause, which effect? Which is motivation, 
which rationalization? 

Obviously, the pill has made baby-prevyen- 
tion easier. But it isn’t a primary cause of 
the decline in the birth rate. It’s a means to 
an end. People decide not to have babies; the 
pill doesn’t. 

MARITAL IMBALANCE 


And how much weight should be given 
“social malaise’? Do married couples decide 
not to have children because this is a “sorry 
world” or do they rationalize a decision al- 
ready made? 

The birth rate is likely to drop for a while 
longer because of the slowdown in marriage 
growth. Despite the poets, marriages are not 
made in heaven, but on earth and by age 
brackets. 

The median age for men first marrying 
has been fairly constant at 23 years. But the 
median age for women has risen from 20.5 
in 1964 to 20.9 years. Why? Because the sup- 
ply of women in the marriage market has 
exceeded that of men. Women have had to 
wait for men to “grow up” to matrimony. 

In the long run, a lower birth rate could 
have important economic consequences, 
Babies need food, clothing, toys, and even- 
tually education. These are essentials which 
can’t be deferred. 

But if babies decline as a proportion of 
the population, such outlays will drop in in- 
fluence on total consumption, This will leave 
families greater leeway in discretionary dis- 
posal of funds. Or, if workers choose, greater 
leeway in how they spend their time. 


[From the Washington Post, Mar. 12, 1972] 
ALL IN THE FAMILY? 
NEW STUDY SHOWS SCHOOLS LESS VITAL THAN 
HOME 
(By Lawrence Feinberg) 

A major new analysis of the Coleman Re- 
port on race and education reaffirms its cen- 
tral findings that academic achievement de- 
pends far more on family background than 
on what happens in the classroom. 

The new study suggests that the best way 
to deal with the educational problems of poor 
children—black and white—may thus be to 
improve the jobs and incomes of their fami- 
lies, 

Neither racial integration nor increased 
spending on schools has much effect, the 
report concludes, on the educational per- 
formance of lower-class children—or on that 
of any others. 

These conclusions are contained in a book- 
length analysis by a group of researchers at 
Harvard University, headed by Frederick 
Mosteller, a mathematical statistician, and 
Daniel P. Moynihan, a social scientist and 
former aide to President Nixon. 

Their study is a reassessment of data on 
about 570,000 students in 4,000 schools, Col- 
lected by the U.S. Office of Education for a 
1966 report on educational equality, those 
data comprise the most extensive survey of 
the subject ever conducted. 

The 1966 study, known as the Coleman 
Report, was directed by James S. Coleman, 
& sociologist at Johns Hopkins University. 

In an interview, Moynihan said he decided 
to assemble a group to examine the data “in 
every way possible” to check out the ob- 
jections of critics and to try to answer some 
questions more precisely than Coleman had 
done. 

The new examination involved elaborate 
mathematical and statistical calculations. At 
the end, Moynihan said, “it still came out 
about the same way,” confirming Coleman's 
principal finding that non-school factors, 
particularly family background, are much 
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more important in determining educational 
achievement than anything connected to the 
school, 

The analysis confirmed that the social class 
of a child’s fellow-students had more im- 
pact on individual achievement than any 
other factor within the school, including 
equipment, class size or teacher preparation. 
But the new study found that the extent of 
this impact on lower-class black children 
had been “overstressed” by Coleman. 

One section of the new study, co-authored 
by Thomas Pettigrew, former chief consult- 
ant to the U.S. Civil Rights Commission, 
found that the gains made by poor blacks 
in mostly white clases amount to “less than 
one-sixth of the difference between average 
Negro and white achievement ... at grade 
12.” 

Thus, according to another part of the 
study, the average achievement test deficit 
of lower-class black high school seniors 
would be cut from about 4 years below the 
white middle-class norm to about 314, years 
below. 

In the interview, Moynihan described this 
improvement as “the most powerful we 
found from any school factor,” but he added: 
“It still leaves a very large gap.” 

In their analysis, Moynihan and Mosteller 
write that because of the strong impact of 
soical class on education, government pro- 
grams that improve the jobs and incomes of 
lower-class blacks may “in the end do more 
to raise the levels of [their] educational 
achievement” than either spending more on 
schools or integration. 

“All of this brings the argument for school 
integration back to where it started,” Moyn- 
ihan explained in the interview. “It’s a 
moral and social issue, not a technological 
one about the sources of educational achieve- 
ment. They do not reside primarily in the 
schools.” 

In his report and other writings Coleman 
emphasized that schools in which middic- 
class students predominate set a “tone” for 
academic achievement that spurs on lower- 
class youngsters. 

This effect is caused by social class, he 
stressed, not by race, although proportionate- 
ly more blacks than whites are in low-income 
families and therefore most racial integra- 
tion also involves mixing social classes. 

Although Coleman concluded that “middle 
class” schools raised the achievement of 
poor younsters, his report did not analyze 
the data to find out much of a gain the 
children actually made. 

Moynihan said that determining the rela- 
tively slight degree of this gain was one of 
the most important results of the new study. 

As published by Random House, in a book 
entitled “On Equality of Educational Oppor- 
tunity,” the study includes a long summary 
essay by Mosteller and Moynihan, plus pa- 
pers by 13 other scholars. The book is form- 
ally scheduled for publication Monday, but 
copies were on sale locally last week. 

The book also has an essay by Coleman, 
generally defending the methods used in 
his survey and report. 

Although severa lof the writers disagree on 
specific points, most uphold Coleman’s gen- 
eral conclusions. These include the finding 
that by most standard measures—per-pupil 
expenditure, class size, number of books— 
there was little difference in resource avail- 
able between Negro and white schools within 
each part of the country. 

Several concluded that the impact of social 
class on educational achievement was even 
greater than Coleman reported, and that the 
effect of school factors was even less. 

They emphasize the findings that the dif- 
ferences in achievement among students 
within the same school arè far greater than 
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differences in average performance between 
different schools, 

However, Moynihan and Mosteller stress 
that schools are necessary for most children 
to learn academic subjects, such as reading 
and math. They note that average reading 
test scores in New York City fell by two 
months in 1968-1969 when schools were 
closed for two months by a teachers’ strike. 

But the pattern of results from school to 
school was about the same as usual—sug- 
gesting, they said, that the variations are 
caused by non-school factors. 

The new analysis confirms Coleman’s find- 
ing that most lower-class children are seri- 
ously behind national norms even in the first 
grade, and that the proportion by which they 
are behind stays about the same through 
high school. 

This suggests, Moynihan and Mosteller 
write, that differences in early childhood 
learning, caused by different home back- 
grounds, are crucial, and are not overcome 
by normal schooling. 

One writer of the study, Christopher 
Jencks, conducted an elaborate analysis of 
the quality of the government survey data, 
gathered in about two-thirds of the country. 
He concluded that the data were “represent- 
ative,” despite inaccuracies that critics had 
pointed out and the failure of many schools 
to respond fully to the questionnaire. 

Jencks also concludes that “the least prom- 
ising approach to raising achievement is to 
raise expenditures, since the data gives little 
evidence that any widely used school policy 
or resource has an appreciable effect on 
achievement scores. 

The survey evidence suggests, he said, that 
socioeconomic integration will boost the 
achievement of disadvantaged pupils “some- 
what.” But, he said, “the most promising al- 
ternative would be to alter the way in which 
parents deal with their children at home.” 

How to do this “is not obvious,” he added, 
although income maintenance and family al- 
lowances “seem a logical beginning.” 

Using somewhat different statistical meth- 
ods from Pettigrew, David J. Armor, another 
sociologist, estimated that the Coleman data 
show that integration reduces the achieve- 
ment gap between black and white students 
by just slightly more than 10 per cent. 

He said in an interview that more recent, 
though less comprehensive research, makes 
him skeptical that there is even that much 
of a gain. 

In the report Armor writes: “The policy 
implication here is that programs which 
stress financial aid to disadvantaged black 
families may be just as important, if not more 
so, than programs aimed at integrating blacks 
into white neighborhoods and schools.” 

In the 1965-66 survey data, Armor said, 
whites in majority-white schools scored 
higher on achievement tests than blacks in 
those schools, but whites in schools that 
were more than two-thirds black scored lower 
than their black school-mates. 

He said the difference in achievement 
reflected a difference in socio-economic levels, 
with the whites in predominantly black 
schools generally being poorer than the blacks 
in those schools. 

Armor is an associate professor at Harvard 
and has also served as a consultant to the 
Civil Rights Commission. 

The new study also publishes for the first 
time the average scores for different ethnic 
groups on the government-survey test of gen- 
eral verbal ability. 

The results are given in terms of grade 
equivalents. Mexican children in the sixth 
grade, for example, are shown at a 4.5 level— 
which means that their average score was 
the same as the national average for children 
only halfway through the fourth grade. The 
results are as follows: 
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Grade— 


Puerto Rican. 
Mexican... 
Indian... 
Oriental. 


Another table presents the results in terms 
of both ethnic groups and socieconomic sta- 
tus, or class. Following are the results for the 
twelfth grade: 


Socioeconomic status 


Low Medium 


Moynihan noted in an interview that the 
class designations are based on parents’ edu- 
cation and occupation. He said the differences 
between ethnic groups of the same social 
class may be caused by the differing value 
that the groups place on schoolwork. 


[From the Washington Post, Mar. 18, 1972] 


UNITED STATES Totp To SLOW GrowTH— 
PANEL WARNS OF DANGERS IN OVERPOPULATION 


(By Peter Milius) 


A presidential commission strongly sug- 
gested yesterday that America must slow 
down or even stop its population growth or 
face an increasingly “contrived and reg- 
ulated” future. 

The suggestion is contained in the first 
part of the final report of the Commission on 
Population Growth and the American Fu- 
ture, established by Congress and appointed 
by the President two years ago. 

The report, in a sense, marks the official 
debut of population control as a national 
political issue. 

The 24-member commission, headed by 
John D, Rockefeller III, said that its purpose 
was “to modernize demographic behavior in 
this country,” to “make population, and all 
that it means, explicit on the national 
agenda.” 

It asked whether a population slowdown 
would produce an economic slowdown, some- 
thing many businessmen believe, and wheth- 
er it would endanger national security. 

The commission looked into the “energy 
crisis” widely forecast for the future, the 
likelihood of a water shortage, what the 
food supply will be, whether food prices will 
go up, and how a growing population affects 
air pollution. 

It dealt with the probable effects of popu- 
lation stabilization on poverty and blacks 
and the elderly, on the family and the labor 
force, and even on the “quality of life.” 

Its conclusion: 

“We have found no convincing argument 
for continued national growth. 

“On the contrary, the pluses seem to be 
on the side of slowing growth and eventually 
stopping it altogether.” 

The seven chapters in yesterday’s install- 
ment of the commission’s report were its 
findings. Its recommendations will be pub- 
lished separately over the next two weeks. 

Some are certain to be controversial— 
birth control, for example, whatever is 
urged. The U.S. Catholic Conference assailed 
the report as soon as it was printed as “part 
of a carefully orchestrated program to con- 
vince us that ‘fewer is better’.” 
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The recommendations are not, however, 
likely to be harsh. 

The commission suggests several times in 
its report there is no practical way to stop 
population growth dead in its tracks, and 
in fact that move would be harmful. 

The commission predicted, among other 
things, that: 

Average American family income, now 
about $12,000 a year, will probably be more 
than $21,000 by the year 2000 “in terms of 
today’s dollars.” That will be true even 
if the work week is 30 hours by then, and 
even if the population grows at the rate of 
three children per family. 

The rise in family income will reduce pov- 
erty, but not eliminate it. Some groups will 
not share in the general increase: “This is 
not good enough.” The growth in the labor 
force going on now, as the baby boom ba- 
bies come of age, has “put an extra burden 
on full employment policy.” 

Slower growth will result in a gradually 
older labor force, and an older population 
generally. The median age already has risen 
from 23 to 28 years since 1900, and would 
be 37 years in a wholly stabilized popula- 
tion. 

The “energy crisis” is likely to be solved 
well before it arrives. The country will prob- 
ably find new fuels—the atom is a likely 
one—and “environmentally safe” ways to use 
the older and dirtier fuels like oil and coal. 

However, there may be a “water crisis” of 
sorts in the future. There is already one in 
the Southwestern states, and it is likely to 
spread east and north as demand increases. 
Demand will increase slower if population 
does, but “sooner or later we will have to 
deal with water as a scarce resource,” Some 
families in some regions will have to have 
smaller lawns and fewer flowers. 

There could also be pressure on the food 
supply. 

“At a time when the . . . government pays 
farmers to hold land out of production, it 
seems absurd to be looking forward to a 
scarcity of good agricultural land and rising 
food prices. Yet these are the prospects” un- 
der the three-child growth rate... 

“Fifty years from now the population re- 
sulting from the three-child average could 
find itself having to pay farm food prices 
some 40 to 50 per cent higher than they 
would be otherwise. The needs . at the 
lower growth rate (two-child families) could 
be met with practically no ... increase in 
prices." 

The commission, oddly enough, was not so 
pessimistic about air pollution, It said that, 
in the short run, the growing number of new 
abatement laws will cut air pollution faster 
than population growth will add to it. 

But those laws led the commission to hold 
forth on another danger of headlong popula- 
tion growth—public regulation. 

“TImbedded in our traditions,” it said “is 
freedom from public regulation—virtually 
free use of water; access to uncongested, un- 
regulated roadways; freedom to do as we 
please with what we own; freedom from. . 
red tape, and bureaucrats. Clearly we do not 
live this way now. Maybe we never did. But 
everything is relative. The population of 2020 
may look back with envy on what, from their 
vantage point, appears to be our relatively 
unfettered way of life.” 

U.S. population is about 209 million now. 
The commission said it will grow to 271 mil- 
lion by the year 2000 at the two-child rate, 
and 322 million at the three-child rate. 

It predicted that the great migration of 
this century, from countryside to cities and 
suburbs, will now slow down, but only be- 
cause there are so few country people left. 

On the other hand, the metropolitan areas 
and “urban regions” of the country will con- 
tinue to grow—indeed, most of the future 
growth will occur there—due simply to the 
natural increase of their populations. 
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By the year 2000, the commission said, 
five-sixths of the nation’s people will live in 
just one-sixth of its area. 

The commission did not say in yesterday's 
report that this is bad, nor did it argue for 
dispersal. 


[From the Washington Post, Mar. 10, 1972] 
ILLEGITIMACY RATE SEEN AT 50 PERCENT 
(By Richard E. Prince) 


The District of Columbia government ex- 
pects that half the babies born to city resi- 
dents in 1973 will be born out of wedlock, 
according to a report issued yesterday. 

The report, “Vital Statistics Summary,” 
compiled by the department of human re- 
sources, said that the percentage of chil- 
dren born to city residents out of wedlock 
had increased from 19.8 per cent in 1960 to 
37 per cent in 1969. 

Roberto Fuentes, chief of human resources’ 
research and statistics division, said 1970 
figures, not included in his report, show the 
percentage has exceeded 40 per cent. 

“If this rate of increase continues,” the re- 
port said, “half of all births will be out of 
wedlock by 1973.” 

Dr. Raymond L. Standard, the city’s health 
services administrator, disagreed last night 
with the report's conclusion. He said that 
efforts made by his department to provide 
birth control devices and information would 
help stem the projected increase. 

Standard attributed the rise in illegiti- 
mate births to laws that, until recenly, re- 
stricted the distribution of birth control de- 
vices to minors, and to the times. “We've got 
increased promiscuity, sexual freedom. It’s 
the generation we're living in,” he said. 

The percentage of illegitimate babies has 
increased for both black and white District 
residents, according to the report. 

Fuentes said that in 1970, 44.7 per cent of 
all births to black District residents were out 
of wedlock, up from 40.9 per cent in 1969 
and 29.8 per cent in 1964. 

For whites, the figures increased from 10.1 
per cent in 1964 to 13 per cent in 1969, to 
13.3 per cent in 1970. Fuentes said. 

A large portion of the increase in illegiti- 
mate births can be traced to an increase in 
births to teen-age mothers. It was said. 

In 1969, out-of-wedlock births to teen-age 
girls involved 18.5 per cent of all births, up 
from 7.5 per cent in 1960. 

In 1969, more than 70 per cent of all births 
to teen-agers in the city were out of wed- 
lock, the report shows. The study projects 
that in 1973, almost 30 per cent of all live 
births will be births to unwed teen-agers. 

More than half of such births—2,921 out 
of 5,458 in 1969—were to mothers who lived 
in city service areas 4, 6 and 7: Anacostia, 
the model cities areg and the Cardozo-Mount 
Pleasant-Soldiers Home area. 

Anacostia—south of Pennsylvania Avenue 
SE—showed the least favorable statistics. 
Anacostia had in 1969, the highest number 
of babies born with inadequate prenatal care, 
the highest number of immature births 
(babies whose small size threaten their lives) 
and the highest number of premature births 
for a city service area. 

The District figures are far higher than 
those for the nation as a whole and also 
higher than those in the Washington sub- 
urbs. 

Dr. Carl Shultz, director of the office of 
population control in the Department of 
Health, Education and Welfare, said the na- 
tional illegitimacy rate is now about 10 per 
cent. 

In Fairfax, the figure in 1970 was 4.9 per 
cent; in Alexandria in 1970, 11.7 per cent; in 
Montgomery County in 1970, 5 per cent; in 
Prince Georges County, 7.8 per cent. 

Standard noted that since 1969, the last 
year the report covers, the City Council has 
passed a regulation directing his department 
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to provide information and birth control de- 
vices to all females without regard to mar- 
ital status, age or parental consent. 

“We realize this (out-of-wedlock births) 
is a problem; nobody’s trying to hide it. But 
our hands were tied before the regulation 
was passed,” Standard said. 

Standard said his department gave birth 
control information or devices to 18,453 per- 
sons in 1971, up from 17,825 in 1970, He said 
the devices are dispensed from the city’s 12 
neighborhood health centers and that his of- 
fice has conducted an extensive public infor- 
mation campaign to publicize birth control. 

Among other findings in the report: 

The city’s overall birth rate is declining, 
although in 1969 the figure was 1 per cent 
more than in 1968. 

Families are having fewer children. In 1961, 
only 30.8 per cent of all children born were 
the first-born to the mother, but the figure 
in 1969 was 44.7 per cent. In 1961, 29.5 per 
cent of the babies born were to families that 
already had at least three children. The fig- 
ure in 1969 was 17.3 per cent. 

The infant mortality rate is declining 
steadily, especially for black residents. For 
all residents, the rate was 3.5 per cent in 
1965 and 2.9 per cent in 1969. For blacks it 
was 3.8 per cent in 1965 and 3 per cent in 
1969. For whites it was 2.3 per cent in 1965 
and 2.1 per cent in 1969. 

Premature births were listed as a cause for 
infant deaths twice as often for black ba- 
bies as for whites. 

Maryland and Virginia residents account 
for a large share of the babies born in the 
District. While: there were 27,784 births in 
the city in 1969, only 14,113 babies were 
born to Washington parents. About 9,965 
were born to residents of Maryland, 3,541 
were born to Virginia residents, and 144 were 
born to residents of other states. Twenty-one 
were not listed by residence. 

The leading causes of death in 1969 to city 
residents were heart disease, 36.8 per cent; 
cancer, 18.6 percent; heart and blood vessel 
(cerebrovascular) diseases, 8.8 per cent; ac- 
cidents, 4.9 per cent, and influenza and 
pneumonia, 4.7 per cent. 


[From the Washington. Post, Mar. 12, 1972] 
INTELLECTUAL RACISM? 


STANFORD PROFESSOR STRESSES INFERIORITY 
OF NEGROES 


(By Leroy F. Aarons) 


Pato Auto, Cattre.—Someone had painted 
“Sterilize Shockley” on a wall of the Stan- 
ford University campus. A slight, white- 
haired man walked up to it, turned around, 
and posed while a friend took photographs. 

The man was William Shockley, Nobel 
laureate for coinventing the transistor, and, 
of late, increasingly a subject of controversy 
for his view that blacks are genetically in- 
ferlor to whites. 

The picture-taking incident illuminates 
the dimension of the man who is stirring 
up the Stanford campus. Shockley is a tough, 
abrasive individual of 62, who peddles his 
unpopular theories with missionary zeal and 
obviously relishes the controversy they gen- 
erate. 

He has been pushing those theories since 
1965, and has had his share of demonstra- 
tions while lecturing on other campuses or 
at scientific meetings. But Stanford, where 
he holds a half-time chair in engineering 
science, had always been a sanctuary—until 
recently. 

Since January, Shockley’s classroom has 
been the target of two disruptions; he has 
been burned in effigy at a rally; “Sterilize 
Shockley” and other anti-Shockleyisms are 
the most popular graffiti on campus and the 
Stanford Daily is filled with letters, columns 
and editorials debating the Shockley issue 
nearly every day. 
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Shockley is not alone. Other individuals 
who expound the possibility of a genetic 
basis for racial differences in intelligence 
have been “zapped” at a regularly increasing 
rate, in what seems to be a concerted effort 
by the radical movement to rally against 
so-called intellectual racism. 

Within the last two weeks, radicals at 
Berkeley invaded the Faculty Club and de- 
manded that Chancellor Bowker fire Arthur 
Jensen, the psychologist whose theories on 
genetics and race have made him a national 
target. Demonstrators later disrupted a 
speech at the University of Iowa by Harvard 
psychologist Richard Hernstein, who sug- 
gested in an article in Atlantic Monthly 
last September that there may be radically 
genetic differences in intelligence. 

Moreover, the SDS announced in a recent 
issue of New Left Notes that these scientists 
would be a prime subject of the SDS na- 
tional convention at Harvard at the end of 
the month. 

At Stanford, leaders seeking an issue to 
galvanize the divided and weakened radical 
movement have latched on to Shockley as a 
natural. “He is definitely going to be a focus 
for Third World action,” said Kwomping Ho, 
one of the students who railed Shockley’s 
classroom. “They are coalescing around 
Shockley.” 

The Stanford Administration, which until 
recently could quietly compartmentalize 
Shockley as something of a brilliant and 
probably harmless eccentric, now finds itself 
handling a hot potato, Shockley is rapidly 
becoming an embarrassment, for these rea- 
sons: 

The firing of Bruce Franklin, Stanford’s 
Maoist English professor, for inciting to riot 
has raised the sensitive question of the lim- 
its of free and responsible speech on a uni- 
versity campus. Those who see Shockley’s 
views as thinly disguised racism are asking 
whether Stanford’s administration can con- 
tinue to provide him a cloak of respecta- 
bility. 

Others, including many in the adminis- 
tration defend Shockley’s right to say any- 
thing he wants short of incitement, but 
pressure from radical groups and some lib- 
eral voices on the faculty has begun to have 
its impact. 

Shockley himself has forced the issue by 
becoming increasingly vocal, both on campus 
and off, and by formally proposing that he 
teach a special graduate course on racial 
aspects of eugenics (improvement of the 
species through genetic selection) and dys- 
genics (deterioration of the species by a kind 
of genetic pollution). The Graduate School 
finds itself faced with two very touchy ques- 
tions: Would not a course by Shockley on 
racial genetics in itself be incitement to riot? 
Can it in good conscience endorse a course 
on genetics by a man whose expertise is in 
physics and engineering and who simply 
shifted fields late in his career? 

The issue has been turned over to an ad 
hoc graduate school committee, which ex- 
pects a decision in two weeks. But Shockley 
has already branded the proceedings star 
chamber. 

Finally, and probably most significant, 
Shockley has become embroiled in a dispute 
with a black graduate student from Ni- 
geria—the first black student he has taught. 
The dispute has racial overtones and has 
moved the issue from the abstract area of 
ideas to the hard questions of a teacher's 
attitude toward his students. So far, the 
university appears to be ducking the issue. 

A word about Shockley’s theories and how 
they grew. They germinated more than six 
years ago, when Shockley turned his 
thoughts from a brilliantly successful career 
in physics to contemplating the future of 
mankind. 

At a seminar of Nobel laureates on that 
same subject at Gustavus Adolphus College 
in Minnesota, he began shaping and artic- 
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ulating those thoughts, and in November, 
1965, expressed them in an interview in U.S. 
News & World Report. 

In that interview he spoke for the first time 
to a large audience about people with “in- 
ferior ability”: “Not only are they dull but 
they need help to survive. Most cannot ad- 
vance and some are a threat to other people.” 

Over the years, Shockley refined these 
theories focusing primarily on the Negro. His 
more contemporary statements hold that the 
generally accepted I1.Q. disparity between 
whites and blacks is due principally to hered- 
ity; not environment that “our nobly in- 
tended welfare programs” are simply per- 
petuating and expanding that portion of the 
population at the lower end of the scale 
which is largely responsible for crime; that 
blacks improve in intelligence with each 1 
per cent of Caucasian ancestry; that “if those 
Negroes with the fewest Caucasian genes are 
in fact the most prolific and also the least 
intelligent, then genetic enslavement will be 
the destiny of their next generation.” 

More recently, Shockley suggested as “a 
thinking exercise” that bonuses be offered for 
voluntary sterilization of the less competent. 

“At a bonus of $1,000 for each point below 
100 1.Q..” says Shockley, “$30,000 put in trust 
for a 70 I.Q. moron potentially capable of 
producing 20 children might return $250,000 
to taxpayers in reduced costs of mental re- 
tardation care.” 

Shockley has done no field research of his 
own to support his position, but has extrap- 
olated from other studies. His research is 
supported by $35,000 in grants from founda- 
tions and individuals. 

He concedes that the data available is ex- 
tremely sparse, and charges that this is be- 
cause psychologists and geneticists have 
timidly avoided the politically sensitive ques- 
tion of genetic differences in intelligence. 

At the same time, he has infuriated other 
scientists with what they see as sweepingly 
generalized conclusions drawn from limited 
information. 

“Our objection is to the style in which his 
questions are posed,” said Joshua Lederberg, 
Nobel prize-winning geneticist at Stanford. 
“It is absolutely offensive and self-defeating 
to the spirit of scientific inquiry, They raise 
grave questions themselves as to whether his 
intentions are scientific inquiry or the tur- 
moil that has resulted.” 

The escalation of the Shockley affair on the 
Stanford campus began in mid-January, after 
Bruce Franklin was fired, Radicals launched 
a series of classroom disruptions against a 
number of targets—one of which was Shock- 
ley’s six-student advanced graduate seminar 
in quantum mechanics, 

Four persons were charged for campus in- 
fractions in the first disruption, Jan. 18 and 
six were arrested by county police for invad- 
ing Shockley’s class on Feb. 8, wearing Ku 
Klux Klan sheets and offering Shockley a free 
sterilization certificate. 

It was between the two disruptions that 
Shockley and his one black student, 26-year- 
old Oladele Ajayi, clashed. As Ajayi tells it 
(Shockley will not discuss the matter), his 
experience in the course which began in early 
January was routine until the first disrup- 
tion. 

During that disruption, Shockley com- 
mented in Ajayl’s presence that blacks were 
at Stanford when sons of professors could 
not get in. 

Later, according to Ajayi, Shockley told 
him, “I should be perfectly honest with you 
about my theories,” and “In all probability 
you come from the upper percentile of where 
you come from.” 

Ajayi took this as a racial slur at the time. 
A week later, Shockley told Ajayi he had used 
the wrong method in answering one home- 
work assignment as “a mess.” During dis- 
cussions over that period, Ajayi remembers 
Shockley telling him that “certain students 
do better in certain subjects than other stu- 
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dents” and urging Ajayi that he drop the 
course for credit and audit it. 

At one point, Ajayi reports, Shockley told 
him he was incapable of grading Ajayi’s work 
because of the strong emotions on campus 
over the racial issue. 

Ajayi, who is nonpolitical was enraged and 
agitated over this treatment. He publicly 
exposed the conflict while disrupters were in 
the classroom the second time. Soon after 
that, Ajayi dropped the course. 

But not the issue. He is convinced that 
Shockley had made a “political decision” after 
the first disruption that to continue Ajayi in 
the course and have to grade him would be 
too delicate a matter. 

The Engineering Department, in a pre- 
liminary report on the issue, concedes that 
Shockley said things that could be inter- 
preted as discriminatory by Ajayi, but con- 
cluded that Shockley was within his rights 
to criticize Ajayi’s course work. It recom- 
mends no further action. 

The university—other than establishing a 
new procedure for student grievances—plans 
no further action. “If the student is satisfied, 
there is no stimulus for further investiga- 
tion, said vice provost Robert M. Rosenzweig, 
“It's hard for me to visualize an investiga- 
tion that is conclusive in this instance.” 

Ajayi, who is taking a doctorate in mate- 
rial sciences, said he became so emotionally 
upset that he suffered severe headaches, had 
to leave the campus and even thought about 
going home to Nigeria. He has filed a formal 
complaint with his government. He feels 
that the university has sidestepped the whole 
affair. 

“Shockley’s views are dangerous,” he said. 
“To the extent that there has been a genuine 
effort to minimize differences, people like 
Shockley try to set back the hands of the 
clock. He has been overprotected. It has 
taught me to be more cautious, get my edu- 
cation, pack and get out of this country.” 

Shockley lives in a comfortable home on 
the Stanford campus, furnished in Early 
American. He is a cautious and combative 
man who tends to be highly suspicious of 
interviews—especially reporters, He tapes 
nearly all his conversations—in person, or 
by telephone. 

“It is my intention to use significant mem- 
bers of the American press,” he told me im- 
mediately, “as the blocks or pulleys ... and 
the First Amendment as a line upon which 
I shall endeavor to exert a force so as to 
defiect the rudder of public opinion and turn 
the ship of civilization away from the dys- 
genic storm that I fear is rising over the hori- 
zon of the future.” 

With that beginning, we launched into an 
hour-long, (taped by him) discussion, fre- 
quently interrupted by the telephone. At one 
point, I questioned the size of his sample in 
determining that American Orientals are of 
superior intellect because they get elected to 
the National Academy of Sciences at a 10 per- 
cent higher average than non-Orlentals. 

Shockley responded by attacking my lack 
of knowledge about statistics. 

Later, I asked him the source of the con- 
clusion—often used in his arguments—by 
psychologist Harry Harlow that at least half 
the difference in black-white intelligence is 
due to genetics. 

“I don’t know, except extrapolations from 
monkey to human,” Shockley replied, (Har- 
low is known for his experiments with mon- 
keys in extreme isolation.) 

“Why did you accept it?” I asked. 

“Because it fits into a pattern of a wide 
range of different kinds of data.” 

But did you ever try to check out the scien- 
tific basis of Harlow’s conclusions? Shockley 
ducked and accused me of being no better 
than the German intellectuals of the 30s 
who failed to recognize and expose Hitlerism. 
(“And I assume you are Jewish,” he noted.) 

I asked him if he was enjoying all the 
attention he was getting. “You get mixed 
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emotions on all this,” he said. “In a sense 
I’m a very fortunate fellow to get started on 
something as important as this.” 

Why, in his opinion, has the thing esca- 
lated so? “The situation is ‘hotting’ up. I 
have seen a copy of a communist newspaper 
which announces a plan to get after Shock- 
ley, Herrnstein and Jensen . . . Most of the 
attacks are not particularly disturbing be- 
cause they fall so neatly into the pattern of 
interpretation I’ve already set up.” 

It seemed, as the interview ended, that the 
situation will get hotter before it gets cool- 
er. Shockley obviously has no intention of 
pulling back. And the radical opposition is 
plotting to upgrade the anti-Shockley cam- 
paign. Ultimately, the liberal middle, and 
the university itself will be drawn into the 
maelstrom. 

“I felt right from the start that this is 
one issue that had more explosive potential 
than Bruce Franklin,” said vice provost Ros- 
enzwelg. 


NATIONAL HUNTING AND 
FISHING DAY 


HON. G. ELLIOTT HAGAN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. HAGAN. Mr. Speaker, in these 
days of conservation-conscious efforts to 
preserve our wildlife and our natural re- 
sources, we are seeing a renewed awaken- 
ing to this cause all across the country. 
Here in Congress we will be given the 
opportunity to recognize this cause in a 
special way. 

We will soon be considering a resolu- 
tion declaring the fourth Saturday of 
each September as “National Hunting 
and Fishing Day.” A good number of our 
colleagues have joined in cosponsoring 
this resolution, similar to Senate Joint 
Resolution 117, which passed the Sen- 
ate last week. 

As one of the cosponsors of this pro- 
posal I believe it is important that we 
set aside a time for special recognition 
of our dedicated and responsible outdoor 
sportsmen whose efforts in the area of 
conservation is beneficial to every citizen 
everywhere, Their concern that our great 
outdoors be preserved for future genera- 
tions is indeed a worthy one. 

Robert Hollingsworth, a good and 
longtime friend from my hometown of 
Sylvania, Ga., is the editor and publisher 
of the Dixie Sportsman, a much read 
monthly periodical focused on the in- 
terests of outdoor sportsmen- Most of his 
life has been devoted to the promotion 
of constructive and full enjoyment of our 
beautiful outdoors. He has made thou- 
sands of folk aware of the responsibility 
we have for our natural resources while 
enjoying their recreational values. Rob- 
ert Hollingsworth relays to his readers 
the importance of becoming actively in- 
volved in worthwhile conservation proj- 
ects. His appeal is to both the young and 
old. A good example is his support of the 
open house program being spearheaded 
by the National Shooting Sports Foun- 
dation, Inc., in connection with the pro- 
motion of National Hunting and Fishing 
Day. I am pleased to bring this fine edi- 
torial to your attention. 
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NATIONAL HUNTING AND FISHING DAY 


We are passing on to you some information 
given to us by National Shooting Sports 
Foundation Inc. As you will note below, Sep- 
tember 23, 1972, is being promoted as Na- 
tional Hunting and Fishing Day. All of our 
hunting and fishing clubs are being asked to 
participate in this fine promotional venture 
which will call attention to the public the 
importance that our sportsmen play in good 
conservation practices throughout this big 
Nation of ours. The important role that our 
sportsmen play as financial contributors to 
wildlife conservation, recreational develop- 
ment and their staunch and unwavering 
support of our boys and girls in their out- 
door club activities should be a topic for 
praise and approval from the general public 
on this important day. Get your red pencil 
right now and mark this important day on 
your calendar—it’s September 23, 1972. 

September 23, 1972, may be the most im- 
portant day in the lives of 55 million hunters 
and fishermen. Every hunting, fishing and 
conservation club in America is being asked 
to hold an OPEN HOUSE for the public to 
dramatize sportsmen’s contributions to con- 
servation and to introduce the public to out- 
door skills. 

National Hunting and Fishing Day offi- 
cially recognizes the role of America’s sports- 
men in conservation and outdoor recreation. 
Resolutions now in Congress not only estab- 
lish NHF Day but ask hunters and anglers to 
lead the public in a rededication to the con- 
servation and respectful use of our wildlife 
and natural resources, 

You and your club are invited to take the 
leadership in your community with an OPEN 
HOUSE which shows your friends and neigh- 
bors what sportsmen are doing for conserva- 
tion .. . and have done the past 70 years. 

CONSERVATION NEEDS NEW FRIENDS 


No one can do more for conservation than 
you, working in your own community on a 
friendly person-to-person basis with your 
neighbors and business associates. Open 
house is the perfect way to show your friends 
that the American sportsman is the best 
friend fish and wildlife ever had. 

Your club facilities can be adapted for con- 
servation displays and exhibits. Perhaps 
you'll want to show conservation movies all 
day in your clubhouse. Open house is an ideal 
time to plan trees and wildlife borders or to 
raise funds for some local conservation proj- 
ect. Just think of the help you can get from 
civic clubs, schools, your state game and fish 


‘department, new environmental clubs and 


garden clubs. 

If you and each of your club members bring 
five friends apiece out to your club, how many 
new friends can your club win for conserva- 
tion? What if this Is multiplied by the thou- 
sands of clubs across America? Sportsmen 
can be the key to winning the campaign for 
conservation. 

Open house fs an ideal way to get young- 
sters started in conservation and basic ecol- 
ogy. Invite them from the beginning to help 
you make displays and to bring school ex- 
hibits. They'll be glad to bring their friends 
out on September 23. 

SKILL CENTERS 

Too many of the American public have 
never had the chance to cast a plug or shoot 
a clay bird. They simply don’t know how 
much fun it can be learning an outdoor 
skill . . , shooting a bow or rifle, pitching a 
tent or catching a fish. You, as a practicing 
sportsman, can show them in an hour more 
than they could learn in a lifetime of read- 
ing. 

It’s easy for your club to set up hay bales 
for archery. If you don’t have a pond, you can 
still teach casting on dry land. A practice trap 
can be set up for any clay targets, and any 
range can be used for firearms safety. With 
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the existing nucleus of your club, you can set 
up a series of training stations for varied 
outdoor skills. 

Every club has plenty of experts in the 
outdoor skills who'll volunteer to teach 
youngsters how to cast and shoot, You can 
also tie in with other clubs in your commu- 
nity and can expect help from the sporting 
goods dealers. Police and sheriff departments 
are always glad to help with community 
programs, and your club should certainly ask 
their help. 

Your open house can be just like a small 
fair—something for everyone. Conservation 
displays and exhibits and movies and hap- 
penings. And everyone will want to get a 
chance to shoot and cast and try his luck 
at outdoor skills, 

PUBLICITY FOR OPEN HOUSE 


You'll have a lot going for you when your 
club decides to hold open house September 
23. Civic leaders will be glad to support it, 
and you might well get a newspaper or 
broadcasting station to be a cosponsor. 

Pennsylvania has had two Outdoor 
Sportsman Day celebrations, but the idea 
really caught fire when Sen. Thomas J. Mc- 
Intyre introduced S.J. Resolution 117 in 
Congress last year which calls on President 
Nixon to declare the fourth Saturday of 
each September “National Hunting and 
Fishing Day.” Sen. MclIntyre’s resolution 
has been cosponsored by 32 senators. Since 
Rep. Bob Sikes offered H.J. Res, 798 in the 
House last year, 13 identical resolutions have 
been introduced. Indications are that Con- 
gress will pass the resolutions in time for 
sportsmen to prepare for the first National 
Hunting and Fishing Day on September 23, 
1972, 

With hundreds of prominent legislators, 
governors, mayors, and civic leaders sup- 

ing NHF Day, the news media will be 
glad to tie in with your local open house, 


AN APPEAL FROM SOVIET JEWS 


HON. ALPHONZO BELL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. BELL. Mr. Speaker, earlier this 
year I was a guest of the Soviet Union 
and toured Russia with my colleagues on 
the Select Subcommittee on Education. 

While there, I also took the opportu- 
nity to visit and talk with a number of 
Jews about their life. The repercussions 
of our trip—particularly my activities 
and those of Congressman ScHEUER—Tre- 
ceived national coverage. 

I believe it unnecessary to recount the 
details of these incidents, but it is still 
significant to note once more that the 
publicity our visit elicited clearly illus- 
trates the extreme sensitivity of the So- 
viet Government to one of their more 
serious domestic problems, and it is en- 
couraging to witness their awareness of 
this difficulty. 

I made it a point following this trip 
that a process of “cultural genocide” is 
being directed against the Jewish people 
in the Soviet Union, and in support of 
this view, I offer a letter which was for- 
warded to me by a group of Soviet Jews, 
including several whom I met in Moscow. 

Even though emigration policies have 
become somewhat less rigid in Russia 
during the last few years, I think the free 
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world has an obligation to keep itself 
informed about this matter. And since 
this letter poignantly describes the plight 
of some Soviet Jews today, I strongly 
recommend careful consideration of its 
contents. The letter follows: 


APPEAL TO THE MEMBERS OF CONGRESS OF THE 
UNITED STATES 

To you, members of Congress, the highest 
legislative organ of the United States of 
America, appeals a group of Jews of the So- 
viet Union. 

In correspondence with the Soviet law 
and clauses of the General Declaration of 
Human Rights (art. 13, cl. 2) we submitted 
to the authorities of the USSR a petition 
about our departure for Israel. But against 
the obligations of the USSR Government to 
fulfill regulations, stipulated by the articles 
of the General Declaration we are for a long 
time unlawfully refused in permission to 
leave. 

All of us were compelled to leave our for- 
mer jobs and most of us don’t work any- 
where for a long time. Thus neither at pres- 
ent nor in future we are of any value for the 
Soviet Union as specialists. But nevertheless 
Soviet authorities feel, probably, sort of 
satisfaction, opposing our useful activity for 
the welfare of the Jewish State, for the good 
of mankind. We believe that such inhuman 
policy of the Soviet authorities, aimed at 
suppression of socially useful activity of a 
whole category of people just because they 
have decided to move to their national 
Motherland, can not but meet censure from 
the part of international public. 

Having in vain used all possibilities of ap- 
pealing to Soviet authorities, we appeal to 
you for the first time. We are kept in this 
country like hostages, like slaves contrary to 
international law, contrary to common sense, 
contrary to the interests of human society. 
But hostagery and slavery are the disgrace 
to civilized world living in the last quarter 
of the 20th century. Even two centuries ago 
your great predecessors Lincoln and Jefferson 
called to society to put an end to slavery and 
injustice and we hope that you, members of 
the Congress of the USA will follow these 
best traditions and use your vast influence 
to help us in the name of restoration of hu- 
man rights, in the name of justice. 

Yours respectfully, 

Victor Jolsky, Moscow 42 years old, Ph.D., 
family of 5 persons. 

Alexander Lerner, Moscow, 58 years old, 
D.S., family of 4 persons. 

Pavel Abramovitch, Moscow, 35 years old, 
electronics engineer, family of 3 persons. 

Yosef Begun, Moscow, 39 years old, Ph.D. 

Yilila Korenfeld, Moscow, 48 years old, 
mechanical engineer, family of 4 persons. 

Vladimir Slepak, Moscow, 44 years old, radio 
engineer, family of 4 persons. 

Viadimir Prestin, 37 years old, electronics 
engineer, family of 3 persons. 

Gavriel Shapiro, Moscow, 26 years old, 
chemical engineer. 

Grigory Svechinsky, Moscow, 31 years old, 
engineer. 

Sergey Gurwitz, Moscow, 26 years old, 
Ph.D.m, family of 3 persons. 

Boris Orlov, Moscow, 41 years old, historian, 
family of 5 persons. 

Petr Lwovsky, Moscow, 84 years old, con- 
struction engineer, family of 3 persons. 

Viadimir Machlis, Moscow, 27 years old, 
pilot. 

Ada Gershovitch, Moscow, 28 years old, 
electronics engineer, family of 3 persons, 

Boris Kogan, Moscow, 34 years old, lawyer. 

Lazar Lubarsky, Moscow, construction en- 
gineer, family of 4 persons. 

Michail Klyachkin, Moscow, 30 years old, 
engineer. 

David Markish, Moscow, 30 years old, trans- 
lator, family of 3 persons. 
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Emmanuil Smelyansky, Moscow, 38 years 
old, metallurgist, family of 3 persons. 

Stella Goldberg, Moscow, pianist, family of 
3 persons. 


INSIDE A NURSING HOME 
HON. PETER A. PEYSER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. PEYSER. Mr. Speaker, President 
Nixon announced last summer an eight- 
point program for improving our Na- 
tion’s nursing homes. In initiating the 
program to upgrade the Federal enforce- 
ment machinery, the President said that 
“some nursing homes are warehouses 
for the unwanted.” 

Nursing homes receive over $1 billion 
or 40 percent of their total income from 
the Federal Government. Therefore, at- 
tempts to upgrade nursing homes are 
naturally of concern to the Congress. 
Recently, an excellent article on this 
subject appeared in the Herald States- 
man of Yonkers, N.Y., which I would 
like to include in the Recorp for the in- 
formation of my colleagues. This article 
is an interesting account of the writer’s 
experiences during a brief job as a nurse’s 
aide in one of the nursing homes in West- 
chester County: 

[From the Herald Statesman, Yonkers (N.Y.) 
Feb. 16, 1972] 
Frres ARE A CONSTANT WORRY FOR THE 
SICK AND AGED 

(Nore.—Jeanne Toomey of the Mount Ver- 
non Daily Argus news staff recently took a 
first hand look of life inside a nursing home 
when she posed as a nurse’s aide. Legally, she 
found nothing wrong. What she did find is 
described in a series of articles beginning 
today.) 

What's life like for almost 4,000 aged and 
ill persons who live in nursing homes in 
Westchester? 

For the residents, it’s an earthly limbo 
where everyone seemingly tries his best, but 
where the results fall short of idyllic. 

Nor is life so hot for those who serve the 
elderly. 

I found it to be both backbreaking and 
frantic when I took a job as a nurse’s aide 
in a Mount Vernon nursing home to find out 
what it would be like. 

Between chores, I saw things that visiting 
relatives, occasional inspecting teams from 
city and county—indeed, even regular staff 
members at the nursing home—might not 
notice. 

Here are the impressions I formed while 
rushing to lift, clean and feed the residents; 
of the quiet moments when I tried to give 
some extra attention to a particular old per- 
son, and of the times when, at wit’s end, I 
wondered, “why, oh Lord, why?” 

There were 30 patients at the three-story 
stucco institution where I worked. Taking 
care of them were three nurses aides on duty 
at a time in addition to a “floating” one, a 
registered nurse, a housekeeper, a cook and 
an assistant. 

Staircases were wooden. A paint shop was 
in the cellar. The third floor was actually 


connected to a wooden attic, or storage sec- 
tion, by a wooden door. 


Its neatly painted white exterior fits per- 
fectly in a fine section of Mount Vernon’s 
north side. Apparently, it was a private resi- 
dence in former days. 
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Little time was left for conversation be- 
tween residents and employes, mainly be- 
cause of the rush and pressure of work which 
prevented socializing. 

But an executive there also discouraged 
“coddling” of patients. 

In fact, I was bawled out for joking around 
with a blind woman on the second floor 
while helping her put her hair up in rollers. 

When I reminded the executive that I was 
on my lunch hour, she shrugged and coldly 
said that fraternizing with patients would 
just make the work harder for the rest of 
the employes. She then ordered me to sit 
out with the rest of the help and watch tele- 
vision. 

Lunch hour over, it was time for more 
changing of diapers for the incontinent, 
straightening of beds, and giving a good im- 
pression to the relatives who might drop in at 
any time—as the supervisors kept reminding 
me. 

Another blind woman lived on the first 
floor. A sweet, but deaf, old soul, she com- 
municated by writing on pieces of cardboard. 

Almost half of the patients had serious dif- 
ficulty walking. Some were completely bed- 
ridden. Two on the second floor were cancer 
patients, and one of them was a terminal 
case. A woman on the first floor had stomach 
cancer, I was told, but she was able to move 
around quite well. 

Considering the mental state of many of 
the patients, as well as their physical dete- 
rioration, it seemed an impossibility that 
more than a few could survive such things as 
a flash fire. 

Fire Chief Alexander W. Leggat told me 
that all nursing homes in the city have in- 
terior alarms with fire boxes. 

He did say that the new building code 
now prohibits building above the second 
floor, unless materials are all fire resistant. 
This, however, is an issue currently being 
tested in the courts. 

I kept wondering, however, what would 
happen if a fire were to break out in the 
old building, not covered by the code, where 
I worked. 

I would even visualize the whole frame 
box ablaze, the firemen rushing to the rescue 
the nurses’ aides, the R.N., the domestic 
workers and the patients, choking, scream- 
ing in the smoke and trying to get down 
blazing staircases. 

It was this kind of concern—and my in- 
ability to do anything about it, which made 
nursing home work an emotionally trying 
task. 


FOREIGN AID FUNDS MAY BE CUT 
OFF TOMORROW BECAUSE OF RE- 
FUSAL TO PROVIDE CONGRESS 
WITH VITAL INFORMATION ON 
CAMBODIA 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr, MOORHEAD. Mr. Speaker, I take 
this occasion to inform my colleagues of 
a very serious situation—the impending 
cut-off of all funds for the operation of 
all U.S. foreign assistance programs, as 
provided for in section 634(c) of the For- 
eign Assistance Act of 1961, as amended. 

For almost a year, the Foreign Opera- 
tions and Government Information Sub- 
committee has been investigating the 
economy and efficiency of our AID pro- 
gram in Cambodia, now known as the 
Khmer Republic. We held hearings last 
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July and additional hearings last month. 
In connection with our investigation the 
subcommittee requested from AID copies 
of the so-called country field submissions 
for Cambodia for fiscal year 1972 and 
1973. Such documents, usually classified, 
have been furnished routinely to our sub- 
committee for many years. In fact, just 
last year we were given copies of similar 
documents relating to our AID programs 
in Vietnam, Laos, and Thailand for sub- 
committee use in related investigations 
and hearings involving those countries. 

Much to our surprise, our routine staff 
request for the Cambodian data was re- 
jected by AID officials in January. Sub- 
sequent conversations with high level 
AID legal and program officials revealed 
that the documents being sought by the 
subcommittee were being withheld on in- 
structions of a higher authority. Addi- 
tional discussions with officials of the 
State Department have made it clear 
that the orders to withhold come from 
the White House. 

Correspondence with Mr. Roderic 
O’Connor, Coordinator for Supporting 
Assistance, AID, produced only the offer 
to “brief” the subcommittee on the con- 
tents of the documents and submitted a 
“sanitized” résumé. The offer is totally 
unacceptable as it infringes upon the full 
right of Congress to obtain information 
essential to carrying out the oversight 
responsibilities to make certain that 
American taxpayers’ funds are being 
spent wisely and in accordance with the 
law. 

On February 9, 1972, I wrote Secretary 
of State Rogers on this matter and in- 
voked the provisions of section 634(c) of 
the Foreign Assistance Act of 1961, as 
amended, which provides for a cutoff of 
funds after a 35-day period unless the 
requested document is delivered or a cer- 
tification is made by the President setting 
forth his reason for not making it avail- 
able. The 35-day period under this re- 
quest expires on Wednesday, March 15. 

Mr. Speaker, I hope the President will 
recognize the right of Congress to have 
the information necessary to participate 
in the processes of Government, but I am 
worried that he will not. I hope he will 
recognize the right of Congress, because 
I do not want to see an important foreign 
aid program halted. I am worried he will 
not because of the expressed attitude of 
Mr. Henry Kissinger, his major foreign 
affairs adviser. Just before he took his 
new job Mr. Kissinger wrote an essay for 
the security studies project of the Uni- 
versity of California. One of his state- 
ments, requoted on March 7, 1972, by 
Mr, George Sherman in the Washington 
Evening Star, was: 

Thus the only way secrecy can be kept is 
to exclude from the making of the decision 


all those who are theoretically charged with 
carrying it out. 


While Mr. Kissinger probably was 
commenting about the State Depart- 
ment bureaucracy, I fear his attitude ap- 
plies equally to the Congress. 

I include at this point in the RECORD 
the exchange of correspondence referred 


to above and the full text of section 
634(c): 
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FEBRUARY 9, 1972. 

Hon. WILLIAM P. ROGERS, 

Secretary of State, Department of State, 

Washington, D.C. 

Dear MR. SECRETARY: This letter constitutes 
an official request by the Foreign Operations 
and Government Information Subcommittee 
of the House Committee on Government Op- 
erations for the Country Field Submission for 
Cambodia for the fiscal years 1972 and 1973. 

This information is needed in connection 
with the Subcommittee’s continuing study 
of economic assistance programs in South- 
east Asia. The Department of State and the 
Agency for International Development have 
been cooperating in this study for a number 
of years. 

During that time, the Subcommittee always 
has been provided every Country Field Sub- 
mission it has ever requested and their con- 
tents have in each of the numerous instances 
been completely safeguarded according to 
classification. 

We would greatly appreciate your prompt 
and favorable response to this request in view 
of the fact that Subcommittee hearings on 
Cambodia will resume Thursday, February 
17. 

With kind regards, 

Sincerely yours, 
WILLIAM S. MOORHEAD, 
Chairman, 
House Foreign Operations and Govern- 
ment Information Subcommittee. 
DEPARTMENT OF STATE, 
Washington, D.C., February 21, 1972. 

Hon, WILLIAM S. MOORHEAD, 

Chairman, Subcommittee on Foreign Opera- 
tions and Governmental Information, 
Washington, D.C. 

DEAR Mr. CHAIRMAN: The Secretary has 
asked me to reply to your letter of February 
9 requesting the Country Field Submission 
for Cambodia for the fiscal years 1972 and 
1973. 

Since response to your request requires 
coordination within the Department of State 
and with the Agency for International Devel- 
opment, I am writing you to advise that we 
are giving your request careful consideration 
and will write you again as soon as we are in 
& position to give a substantive response. 

Sincerely yours, 
Davin M. ABSHIRE, 
Assistant Secretary for Congressional 
Relations. 
DEPARTMENT OF STATE, 
Washington, D.C., February 23, 1972. 

Hon. WILLIAM S. MOORHEAD, 

Chairman, Subcommittee on Foreign Opera- 
tions and Government Information, 
Washington, D.C. 

DEAR MR. CHAIRMAN: The appropriate offi- 
cers within the Department as well as the 
Agency for International Development have 
now had an opportunity to study your re- 
quest by letter of February 9, 1972, for a copy 
of the Country Field Submission for fiscal 
years 1972 and 1973 with respect to Cambodia 
and I am therefore now able to follow up my 
letter of February 22, 1972 with a substantive 
response to your letter. 

The annual Country Field Submission 
(CFS) is prepared by the concerned officers 
working in the particular country, and sets 
forth their collective assessment of current 
programs and their recommendations re- 
garding plans and appropriations for the 
next fiscal year. This document is an inter- 
nal working document which discloses tenta- 
tive planning data on future years which are 
not approved Executive Branch decisions. Be- 
cause of this important role played by such 
internal documents it is important that their 
authors’ candor and independence of judg- 
ment be assured. It has traditionally, and, I 
believe, properly, been felt that this candor 
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and independence, the very integrity of the 
Executive Branch processes, are best pre- 
served if the confidentiality of such docu- 
ments is adequately protected. Similar con- 
siderations have underlain the traditional 
confidentiality of certain committee sessions, 
staff memoranda and other aspects of the in- 
ternal processes of Congress, as well as analo- 
gous processes of the Judicial Branch. 

On the other hand it is beyond dispute 
that the proper discharge by Congress of its 
constitutional functions is dependent on its 
being adequately informed, and to this end 
the Secretary of State and the entire Depart- 
ment have striven to be responsive to con- 
gressional requests for information to the 
maximum extent consistent with the prin- 
ciples outlined above. This is done in many 
ways, through testimony in public and in 
executive session, briefing and written pres- 
entations. 

Certainly the planning material and fac- 
tors relating to this program are important 
information which your Subcommittee 
should have at this disposal, and I there- 
fore propose that they be made available in 
a form which will provide you with complete 
information necessary to proper performance 
of the Subcommittee’s functions, while pre- 
serving the integrity of the formulative proc- 
ess of which the CFS is an indispensable 
part. AID is prepared to give your Subcom- 
mittee a full oral briefing, and, in addition, 
is undertaking to prepare especially for the 
Subcommittee, on an expedited basis, a de- 
tailed written presentation, both in classi- 
fied form. In this manner your Committee 
can receive promptly the full substance of 
the information it seeks. 

The Coordinator of the Supporting As- 
sistance Bureau of AID, Roderic O'Connor, 
will be communicating with you directly to 
make the appropriate arrangements. 

If I can be of any further assistance in 
this or any other matter, please do not hesi- 
tate to let me know. 

Sincerely yours. 
Davin M. ABSHIRE, 
Assistant Secretary jor 
Congressional Relations. 
DEPARTMENT OF STATE, 
Washington, D.C., March 3, 1972. 

Hon. WILLIAM S. MOORHEAD, 

Chairman, Subcommittee on Foreign Opera- 
tions and Government Information, 
Washington, D.C. 

DEAR MR. CHAIRMAN: In Mr. David Ab- 
shire’s letter of February 23, regarding your 
Committee's request for the Country Field 
Submission (CFS) for Cambodia, he proposed 
that AID make available to the Subcommit- 
tee a detailed account of the planning mate- 
rial and other factors relating to the eco- 
nomic assistance program contained in the 
FY 1973 CFS. He stated that the material 
could be made available in a form which 
would provide you the complete information 
necessary to the proper performance of the 
Subcommittee’s functions while, at the same 
time, preserving the integrity of the formu- 
lative process of which the CFS is an in- 
dispensable part, and that this could be ac- 
complished by a full oral briefing by AID 
along with a detailed written presentation— 
both in classified form. Finally, Mr. Abshire 
advised you that I would be communicating 
with you directly to make the appropriate 
arrangements. 

You will recall that in our February 24 
meeting, I repeated that offer, advised the 
Subcommittee that I would be sending for- 
ward shortly the written material, and vol- 
unteered to meet with the Subcommittee, 
at its convenience, to provide an oral briefing 
on the CFS. 

In your letter, you requested copies of the 
CFS for both FY 1972 and FY 1973. There 
was no Cambodian CFS for 1972 because our 
economic aid program had not yet been re- 
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sumed in the summer of 1970, the period 
when the FY 1972 CFS would have been pre- 
pared. We therefore had no field staff in 
Phnom Penh. I am attaching a resume of the 
FY 1973 CFS. 

It should be pointed out that the CFS is 
essentially a budget document designed to 
recommend and justify a certain level and 
composition of economic aid. The sections 
of the CFS that deal with the political and 
military situations represent a backdrop for 
that purpose. But it should be understood 
the CFS is not a planning document dealing 
in those areas; it accepts as datum the poli- 
cies and programs formulated by others and 
fits the economic rationale into that ma- 
trix. I feel certain the Subcommittee under- 
stands, therefore, that although the CFS has 
chapters entitled “Military Situation” and 
“Political Situation” it does not imply that 
the CFS is plowing new ground or making 
new projections in these substantive fields. 
By far the largest part of the document is 
devoted to discussion of economic condi- 
tions, projections, and aid requirements. 

The Subcommittee should also have in 
mind the time frame of the CPS. It was 
prepared in July of 1971 and purports to 
describe a program covering the period July 
1972 to July 1973, almost two full years later. 
The program in Cambodia is beset with un- 
certainties greater than those experienced 
in other programs. The newness of the pro- 
gram combined with the dislocations of the 
war have served to compound the normal 
set of variables and uncertainties. Some of 
our Mission’s projections of how the econ- 
omy will develop have already proved amiss 
and this factor will, of course, influence our 
decision on the funding level request for 
FY 1973. 

I stand ready to supplement this material 
with an oral briefing. I have planned a brief 
vacation between March 3 and March 13 
during which time I will be out of town. I 
await word from you as to the most con- 
venient time for the subcommittee. 

Sincerely yours, 
Roperic L. O'CONNOR. 
MarcH 3, 1972. 
Hon. WILLIAM P, ROGERS, 
Secretary of State, Department of State, 
Washington, D.C, 

Dear Mr. SECRETARY: This is in response to 
Assistant Secretary Abshire's February 23 let- 
ter relating to this committee’s February 9 
request for the Country Field Submissions 
for Cambodia for the Fiscal Years 1972 and 
1973, which the Department of State subse- 
quently declined to provide. Such action, of 
course, automatically invoked the provisions 
of Section 634(c) of the Foreign Assistance 
Act of 1961, as amended. 

As pointed out in our original request, 
these documents have never been denied to 
the House Committee on Government Opera- 
tions under the past three administrations 
until now, nor should they be. We reiterate 
that these documents are absolutely essen- 
tial to comply with our mandate from the 
House of Representatives to study the econ- 
omy and efficiency of Government activities 
at all levels. The underlined phrase is quoted 
directly from House Rule XI, Clause 8, setting 
forth the Committee's jurisdiction. 

Your alternative suggestion for an oral 
briefing and a sanitized written presentation 
simply is not acceptable. 

I respectfully urge that the Department of 
State reconsider its decision. Adherence to 
this position can only raise questions in the 
minds of Members of Congress and the pub- 
lic that the Executive branch is trying to hide 
something it is either ashamed of or un- 
able to defend. 

With kind regards, 

Sincerely yours, 
WILLIAM 8. MOORHEAD, 
Chairman. 
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TEXT OF SECTION 634 


(c) None of the funds made avallable pur- 
suant to the provisions of this Act shall be 
used to carry out any provision of this Act 
in any country or with respect to any proj- 
ect or activity, after the expiration of the 
thirty-five-day period which begins on the 
date the General Accounting Office or any 
committee of the Congress charged with 
considering legislation, appropriations or ex- 
penditures under this Act, has delivered to 
the office of the head of any agency carry- 
ing out such provision, a written request that 
it be furnished any document, paper, com- 
munication, audit, review, finding, recom- 
mendation, report, or other material in its 
custody or control relating to the admin- 
istration of such provision in such country 
or with respect to such project or activity, 
unless and until there has been furnished to 
the General Accounting Office, or to such 
committee, as the case may be, (1) the docu- 
ment, paper, communication, audit, review, 
finding, recommendation, report, or other 
material so requested, or (2) a certification 
by the President that he has forbidden the 
furnishing thereof pursuant to request and 
his reason for so doing. 


LT. LARRY B. WATTERS, UNITED 
STATES NAVY 


HON. VICTOR V. VEYSEY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 14, 1972 


Mr. VEYSEY. Mr. Speaker, I rise to 
express to all of my colleagues, an ex- 
ample of the sentiment and the inspira- 
tion felt in my district as a result of the 
presence of the Navy’s Blve Angel Fly- 
ing Team. The following editorial ap- 


peared in the Imperial Hometown Re- 
view on February 15 and in the Imperial 
Valley Weekly on February 17, and vivid- 
ly portrays the feeling of my constituents. 

Sadly, the occasion is one of tragedy; 
the loss of one of the most popular Blue 
Angels in a training accident. The out- 
pouring of public sympathy and affection 
felt by my constituents for Lt. Larry 
Watters and all of the Blue Angels is 
captured by newspaper editor Nettie 
Brown in these editorial remarks. 

It is an affection, I believe, that runs 
deeply in the lifeblood of our Nation. 
I insert the text of that editorial: 
Lr. Larry B. WATTERS, USN 
IN MEMORIUM 

Blue Angel No. Seven, Lt. Larry Watters, 
29, of Fresno, died Monday in service to this 
nation as surely as if his plane had been shot 
down in combat over Southeast Asia, where 
he safely completed 244 combat missions in 
two tours of duty. 

The tragic accident which took his life has 
in no way lessened the work of the Navy’s 
Flight Demonstration Team in which he was 
so proud to serve. 

Larry Watter’s entire life, from early 
childhood, was a testimony to the inspiration 
the Blue Angels give to even the youngest 
youth of the Nation. He recently told us that 
from the day he first saw a Blue Angels air 
show, when he was only three years old, he 
had determined that some day he would fly a 
Blue Angels plane. 

Sturdy of build with an open, smiling 
countenance, Larry kept his dream bright, 
and worked to fulfill all the requirements 
that would lead him towards accomplish- 
ment: working hard at school and college; 
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joining the Navy and winning his Wings in 
1968; becoming the best Navy pilot he could, 
and serving honorably over Viet-Nam, and 
in other assi, ents. 

Last November he reached his goal when 
he was ordered to report to the Navy’s Flight 
Demonstration Team as a Blue Angel. 

His first assignment with the Team was 
the demanding role of narrator and liaison 
officer, with the promise that next year he 
could be a demonstration pilot. 

The enlisted men who worked directly with 
Lt. Watters thought him the greatest, and 
knew that he appreciated their work. Dur- 
ing his few months on the Team, Larry had 
also endeared himself to the other pilots. 

Not yet quite believing that their friends 
would no longer be among them, his team- 
mates groped for words to describe the ma- 
ture trust-worthiness coupled with a warm, 
fun-loving nature that characterized Lt. 
Watter'’s personality: 

“Larry was highly regarded by all the 
Team ... & talented aviator ... always 
dependable . . . appreciative of others... 
religious, and close to his family . . . had 
a great sense of humor... a wonderful out- 
look on life . . . this is a great personal loss 
to all of us . . . he will be greatly missed .. .” 

Lt. Watters accomplished much both prior 
to and during his short service to the Navy 
as a Blue Angel. He won many decorations 
for gallantry in combat duty. And he died 
doing what he most wanted to do—fiy as a 
Blue: Angel. 

Cause of his fatal accident is not yet 
known. It was the fourth fatal crash of a 
recruit to the Flight Team during their six 
winter training seasons at El Centro NAF, 
A great loss, of course, but a high record 
of safety, as the Blues engaged in about 100,- 
000 launchings of their aircraft and approxi- 
mately as many hours of flight during their 
training years here; to say nothing of their 
many thousands of miles of flight while on 
their show tours, giving hundreds of their 
shows throughout this country and in for- 
eign lands, including flights across both the 
Atlantic and Pacific Oceans without incident. 

The safety records of these precision avi- 
ators is the highest in the Navy; and their 
accidents are only a minute percentage of 
the rate for ground vehicles, as everyone who 
has witnessed highway carnage by civilians is 
aware. 

While we join the Blue Angels in grief 
for the loss of Larry Watters, one of their 
members who gave so much service to our 
Nation, we salute his memory because he was 
a young man who knew what he wanted to 
do with his life. He set goals of perfection 
for himself and worked hard to attain them; 
knew and accepted the risks he faced as a 
Naval aviator in war and in peace; and died 
while serving as an integral part of the Navy’s 
training program for other young aviators— 
work which will live beyond his short years 
on earth. 

This vital, inspiring work of the Blue 
Angels Team must be carried on in spite of 
tragedy! 


PENTAGON HIDES TRUTH ABOUT 
BOMBING 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 

Mr. ASPIN. Mr. Speaker, on Janu- 
ary 18, I wrote to the President asking 
him to provide information about ton- 
nage and sortie rates in each theater of 
operation in Indochina. On February 29, 
the distinguished gentleman from Mas- 
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sachusetts (Mr. HARRINGTON) and I 
wrote to Secretary Laird asking for the 
same information. 

This request coincides with the major 
escalation of the air war in Indochina. 
The air war has particularly intensified 
over North Vietnam. The United States 
has conducted more than 90 so-called 
“protective reaction raids” against North 
Vietnam thus far this year. The number 
of B-52 bombers in the Indochina thea- 
ter has doubled during the past few 
weeks. Reports also indicate that there 
has been stepped up bombing through- 
out South Vietnam and along the Ho 
Chi Minh Trail. 

While the air war is escalating, the 
Department of Defense is clamping down 
the lid of secrecy. Last Wednesday, 
March 8, the command in Saigon re- 
fused to disclose the number of sortie 
attacks against targets in North Viet- 
nam. This is information that has been 
regularly supplied to newsmen for a 
number of years but, suddenly, with the 
air war over North Vietnam heating up, 
the information is no longer available. 

For months the Nixon administration 
has been claiming that the air war in 
Indochina is deescalating. Now the oppo- 
site is true. The administration is at- 
tempting to hide the truth. When Amer- 
ican bombers made more than 1,000 in- 
dividual attacks against North Vietnam 
immediately after Christmas, the Pen- 
tagon listed the 1,000 raids as “one pro- 
tective reaction raid.” During a 29-hour 
period in February, 250 American 
bombers attacked North Vietnam, and 
it was termed “one protective reaction.” 

The administration refuses to disclose 
any details about the bombing of Indo- 
china. The only information available 
is sortie rates over South Vietnam and 
total tonnage rates over all of Indochina. 
To fully understand and evaluate the air 
war in Indochina, it is necessary to know 
the sortie and tonnage rates over each 
theater of operation in Indochina—North 
Vietnam, South Vietnam, Northern Laos, 
the Ho Chi Minh Trail, and Cambodia. 
All this information is available to Mem- 
bers of Congress on a classified basis, it 
is not available to the public. The secu- 
rity classification system effectively gags 
a Member of Congress, preventing him 
from fulfilling his responsibility of ex- 
plaining to the American people the jus- 
tification for American policy. I may be 
able to tell my constituents that I think 
the air war in Indochina is wrong, but 
I am unable to tell them how extensive 
the air war really is. 

I see no way to justify the withholding 
of this information. If Members of Con- 
gress were asking the Pentagon to dis- 
close current and actual operations taken 
then this information might be useful to 
the enemy and be withheld in the inter- 
ests of national security. All we are ask- 
ing is information on a biweekly or 
monthly basis delineating the sortie and 
tonnage rates in each theater of opera- 
tions. It is no secret to the people of 
Indochina that they are being bombed, 
but apparently the Pentagon hopes to 
keep it a secret from the American peo- 
ple. 

I am inserting at this point of the 
Recorp the correspondence between 
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Congressman HARRINGTON and myself 
and the Pentagon. Also, I am including 
an editorial that recently appeared in 
the Boston Globe. 

JANUARY 18, 1972. 


President RicHarp M. NIXON, 
White House, 
Washington, D.C. 

DEAR Mr. Presment: The purpose of the 
Vietnamization program according to the Ad- 
ministration is to withdraw American forces, 
achieve a negotiated peace of the conflict in 
Indochina and win the release of our POW’s. 

The reality of the Vietnamization program 
is different, I understand that the United 
States has increased the number of air at- 
tacks against North Vietnam by 440% in the 
past year. The escalation of the bombing 
over North Vietnam is, I believe, incredibly 
inconsistent with the Administration's 
avowed purposes of winding down the war 
and getting our POW’s out as soon as pos- 
sible. The Administration claims that it is 
serious about negotiations with the other 
side. I cannot accept that contention, No one 
really believes that the North Vietnamese 
will seriously negotiate the release of our 
POW’s while we are escalating the bombing 
of North Vietnam. 

In addition, the American people have not 
been told the full story of the bombing of 
Indochina. The Administration refuses to 
disclose the number of sorties flown against 
North Vietnam each month. All information 
about the bombing of Laos and Cambodia is 
considered secret. The only possible motiva- 
tion for the Administration to keep this in- 
formation classified is in order to hide the 
truth about the extent of America’s destruc- 
tion of Indochina. 

It’s high time that the Administration pro- 
vided complete information so the American 
people can know the truth about our bomb- 
ing of Indochina. Therefore, I am requesting 
that you direct the Secretary of Defense to 
provide me with detailed information on 
sortie rates and tonnage dropped per month 
over Northern Laos, the Ho Chi Minh Trail, 
Cambodia and North Vietnam. In addition, I 
hope that the Secretary will provide me with 
complete information concerning the number 
of pilots who were shot down during “pro- 
tective reaction raids”, and the number who 
are now considered POW’s and MIA’s. 

Sincerely, 
Les Asrın, Member of Congress. 


ASSISTANT SECRETARY OF DEFENSE, 
Washington, D.C., March 1, 1972. 
Hon. LES ASPIN, 
House of Representatives, 
Washington, D.C. 

DEAR Mr. Asrın: On behalf of President 
Nixon, I am replying to your letter of Janu- 
ary 18, 1972, regarding sortie rates and ton- 
nages dropped over Laos, the Ho Chi Minh 
Trail, Cambodia and North Vietnam. You 
also asked for information concerning pilots 
shot down during protective reaction strikes 
and numbers of POWs and MIAs. 

The sensitivity of the detailed information 
on sortie rates, tonnages and target areas 
which you requested is such that it can only 
appropriately be discussed in an Executive 
Session of the Committee on Armed Services. 
Should the Chairman so desire we would be 
pleased to brief the Committee with respect 
to this matter. 

During 1971, US air activity in South- 
east Asia was lower than any year since the 
peak year of 1968. From the 1968 level the 
number of US attack sorties decreased 487, 
in 1970 and 65% in 1971; B-52 sorties were 
down almost 40% from the number flown in 
1968, The number of US attack and bomber 
aircraft in SEA decreased from over 1,100 
in 1968 to less than 400 by the end of 1971. 

Recent increases in US air activity are 
due to protective reaction strikes against 
radar sites and also protective reaction 
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strikes against an enemy buildup which 
threatens the safety of allied forces. 

Total allied air munitions delivered in 
Southeast Asia during 1971 was 763,000 tons. 
This was a reduction of 47% over a high in 
1968 of 1,437,000 tons. 

Aircraft losses in 1971, during protective 
reaction strikes in North Vietnam and status 
of the crews, are as follows: 


DATE, AIRCRAFT AND CREW STATUS 


March 22, 1971, USAF/F4: 2 recovered. 

December 10, 1971, USAF/F105: 1 recov- 
ered, 1 KITA. 

December 26, 1971, USAF/F4: 2 missing. 

December 30, 1971, USN/F4: 2 prisoners of 
war. 

December 30, 1971, USN/A6: 1 recovered, 1 
missing. 

The latest figures reveal 480 men are pris- 
oners of war and 1,134 are listed as missing 
in action. 

I hope this information has been helpful. 

Sincerely, 
DENNIS J. DOOLIN, 
Deputy Assistant Secretary. 


HOUSE OF REPRESENTATIVES, 


February 29, 1972. 
Mr. MELVIN Lamp, 
Secretary of Defense, 
Washington, D.C. 

DEAR Mr. SECRETARY: As members of the 
House Armed Services Committee charged 
with the responsibility of voting on the mili- 
tary budget, we are writing to ask you for 
information which is essential to the effec- 
tive performance of our duties. 

The major burden of the American mili- 
tary effort in Southeast Asia is the air war 
in South and North Vietnam, Laos, and Cam- 
bodia. By any standard, the massive bombing 
conducted by American forces in these coun- 
tries represents a major military effort. Yet 
we are unable to obtain useful, comprehen- 
sive information about this activity. 

Bombing figures released to the public 
consist solely of a monthly total for all four 
countries, and that total is not released until 
more than forty days after the close of the 
month which it covers. This is wholly inade- 
quate for any rational purpose. To permit 
intelligent analysis, bomb totals must be 
made available on a weekly or at most a bi- 
weekly basis, broken down according to the 
country involved. And the figure must in- 
clude not merely the tonnage of bombs 
dropped, but the number of sorties flown. 

The rationale for American policy in south- 
east Asia depends heavily on the claims made 
for the bombing policy. While we are vigor- 
ously opposed to that policy, and believe 
strongly that a date should be set immedi- 
ately for prompt, secure withdrawal of all 
military forces from Indochina, we are none 
the less interested in evaluating vietnamiza- 
tion on its own terms. And that is simply 
impossible to do with the current restrictive 
information policy. 

For example, no clear estimate can be 
formulated of the chances of success of the 
Cambodian or Laotian Governments in their 
current military activities without knowl- 
edge of the range of bombing activity in 
which we are engaging in these countries. 
Have recent military reverses for these gov- 
ernments been accompanied by an increase 
in American support bombing? If so, are we 
then committed to an increased military 
role in Cambodia and Laos as long as their 
own military forces continue to suffer de- 
feats? 

Similar questions apply in Vietnam. Are 
casualty rates closely correlated to our bomb- 
ing activity? Do decreases in American bomb- 
ing result in increases in North Vietnamese 
and Viet Cong military actions? 

If so, does this further indicate that our 
commitment to an escalated military role is 
open-ended, and that the North Vietnamese 
and Viet Cong forces have the ability to trig- 
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ger future American military action as they 
see fit? 

Moreover, as members of Congress, we have 
a direct interest in the financial aspects of 
this policy. The air war is clearly one of the 
major items in the military budget at pres- 
ent, involving multibillion dollar expendi- 
tures. Yet we cannot find out where the 
bombs are falling, at what rate, and to what 
purpose. In these circumstances it is impossi- 
ble to make reasoned choices among compet- 
ing budgetary requests. 

We recognize that security considerations 
are involved, and while we oppose the policy 
of continued bombing, in no way would we 
want to do anything that would endanger any 
of our servicemen. But since we are not ask- 
ing to be informed about prospective bomb- 
ing missions, but only for cumulative totals 
of missions that have already taken place, we 
see no basis whatever for invoking security 
as a reason for denying our request. Pre- 
sumably, once bombs have been dropped, it 
is no longer a secret to the people who have 
been bombed, and we find it unthinkable 
that the American people should know less 
about past military activity of their govern- 
ment than the victims of that activity. 

We have read newspaper accounts of DOD 
spokesmen arguing that the information we 
seek is impossible to compile, but we cannot 
accept this as a justification for refusing our 
request. If it is true that the Defense Depart- 
ment and the individual services do not in 
fact know the extent of bombing activity in 
which they have engaged in a given country 
in a given week, that is surely a condition 
which must immediately be corrected. It is 
certainly hard to square such professions of 
ignorance with claims that the air war is 
being carefully and scientifically controlled 
to produce maximum military results with 
minimum loss of life. How can you know 
the effects of your bombing activity if you 
do not know with any clarity how many 
bombs you dropped, and on what country 


you have dropped them? 

We hope you will agree that full informa- 
tion for Congress and the public is an im- 
portant goal. 

Very truly yours, 
MICHAEL J. HARRINGTON, 
LES ASPIN, 


ASSISTANT SECRETARY OF DEFENSE, 
Washington, D.C., March 8, 1972. 
Hon. LES ASPIN, 
House of Representatives, 
Washington, D.C. 

Dear MR. Asprn: Secretary Laird has asked 
that I reply to your and Mr. Harrington's 
letter of February 29, 1972, concerning the 
release of information regarding American 
military efforts in Southeast Asia. 

Obviously your letter of February 29, to Mr. 
Laird and my letter to you of March 1, 1972, 
on behalf of the President crossed in the 
mail, In that letter I stated that detailed in- 
formation on sortie rates, tonnages, and tar- 
get areas is of a nature that it can only ap- 
propriately be discussed in an Executive Ses- 
sion of the Committee on Armed Services. We 
also offered to arrange to brief the Commit- 
tee with respect to this matter should the 
Chairman so desire. 

There is little that I can add to my March 
1, 1972 letter as concerns the release of in- 
formation on U.S. air activities in Southeast 
Asia; however, I believe you will find it to 
be responsive to your latest inquiry as well. 

I have responded to Mr. Harrington in this 
same manner. 

Sincerely, 
Dennis J. DOOLIN, 
Deputy Assistant Secretary. 


[From the Boston Globe, Mar. 13, 
MAKING WAR BY SECRECY 


Is the air war in Indochina really wind- 
ing down as President Nixon has claimed? 
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Two Congressmen, Reps. Michael Harring- 
ton (D-Mass.) and Les Aspin (D-Wis.), 
charged over the weekend that it is not, and 
that the American people are being deceived. 

The two congressmen, both members of 
the House Armed Services Committee, say 
that not only the public but the committee, 
too, are not being told of the scope or inten- 
sity of the bombing. 

More than a week ago, the US command 
in Saigon announced that it would no longer 
make public the number of planes nor indi- 
vidual missions involved in raids over North 
Vietnam. The reason given was that such 
information might be of use to the enemy, 
but in the past the information had only 
been released well after the raids had oc- 
curred, at a time when the other side surely 
knew all it needed to know about them. 

Why, then, the sudden change? Perhaps 
part of the answer was given in dispatches 
from Saigon last Friday reporting that US 
planes had struck into North Vietnam for 
the llth straight day which set a record 
for consecutive days of attacks there since 
President Johnson halted the bombing of 
that country Nov. 1, 1968. The previous rec- 
ord of 10 days of consecutive bombing was 
set only last Dec. 21-30. 

And in the first 72 days of this year, in- 
cluding the week that was supposed to have 
“changed the world” when Mr, Nixon came 
to China “in peace for all mankind,” US 
planes have made no less than 93 air strikes 
into North Vietnam in the name of “pro- 
tective reaction.” 

Other indicators of a widening air war 
are the stationing of four aircraft carriers 
off Indochina and the doubling of the num- 
ber of B-52’s available for bombing in the 
last month. 

Why, then, all the secrecy? Dennis J. Doo- 
lin, Deputy Asst. Secretary of Defense for 
International Security Affairs, writes a let- 
ter to Cong. Aspin referring to “the extreme 
sensitivity” of the data requested. 

Herbert Klein, Director of Communica- 
tions for the Zxecutive Branch, queries the 
Pentagon and is told that it doesn’t give the 
same “priority” to the bombing data as it 
does to our own casualty figures, and that 
the latter have to do with personnel, and 
the former concern “materiel,” 

From all this the conclusion is inescapa- 
able that the Pentagon’s priorities are hor- 
ribly and barbarously confused. It simply 
will not equate bombing figures with killing 
people. 

With the air war at its highest peak since 
the bombing halt of 1968, American officials 
are claiming that air power is the only 
means left of influencing the military sit- 
uation. But they are expecting it to do what 
it utterly failed to do for so many years 
even with our massive power on the ground. 

They have yet to learn from John Donne 
that “any man's death diminishes me, be- 
cause I am involved in mankind... .” 

They must be told by Congress and the 
people that this is still a government run 
by civilians, and that the bombing figures 
must be made public. 


OPINION QUESTIONNAIRE 


HON. LAWRENCE J. HOGAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. HOGAN. Mr Speaker, this week, 
as I have done in the past, I am sending 
out a questionnaire to all of my constitu- 
ents to determine their views on various 
topics of national and local concern. 

The questions deal with such current 
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issues as busing, taxes, drugs, and State- 
operated lotteries. 

I would like to share this question- 
naire with my colleagues, and I now re- 
quest permission to insert it in the REC- 
orD. The results will be published as soon 
as the responses are tabulated: 

OPINION QUESTIONNAIRE 

(Nore.—Each question has yes, no, un- 
decided squares for “His, Hers, Daughter or 
Son.”’) 

1. Do you favor busing of school children 
to achieve racial balance? 

2. Do you favor no-fault auto accident in- 
surance whereby insurance companies would 
compensate policy holders regardless of who 
is at fault? 

3. The so-called value added tax, in effect 
a national sales tax, is contemplated as a 
method to hold the line on property tax in- 
creases, Do you favor such a tax? 

4. Do you favor providing income tax cred- 
its for such educational expenses as tuition, 
fees, books, and supplies? 

6. Do you think denying high school stu- 
dents the opportunity to purchase soft 
drinks during lunch is an appropriate 
method to insure that they eat nutritional 
lunches? 

7. Do you favor legalization of marijuana? 

8. In general do you support President 
Nixon's domestic program? 

9. In general do you support President 
Nixon's foreign program? 

10. In general, are you satisfied with the 

votes which I have been casting as your Rep- 
resentative in Congress? 
11. If “no” or “undecided,” what are your 
major areas of disagreement? (Please feel 
free to respond on the other side of this 
card). 

12. In your opinion what is the most im- 
portant problem facing: 

The country? 

Maryland? 

Your neighborhood? 

à Kag additional comments please use other 
side.) 


THOMAS MASARYK—SYMBOL OF 
DEMOCRATIC FREEDOM 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. VANIK. Mr. Speaker, it is the duty 
of the American people to remember not 
only their own Founding Fathers, but 
those of other nations also. Among these 
men is Thomas Garrigue Masaryk, the 
founder and first president of free 
Czechoslovakia, who was born this 
month, 122 years ago. 

Mr. Masaryk rose from the humble 
origins of serfdom to become one of the 
intellectual leaders of his time. He passed 
from a graduate student at the University 
of Vienna to professor. It was during this 
period in his life that he distinguished 
himself by recognizing the problems of 
the educational system and by striving to 
reform it. His concern for his fellow men 
drove him into public service. 

During his 12 years in the Austrian 
Parliament, Mr. Masaryk took an active 
part in promoting political autonomy for 
the Czechs and Slovaks, who were then 
part of the autocratic and repressive 
Austro-Hungarian Empire. With the ad- 
vent of the First World War he led an 
army of 75,000 Czechs and Slovaks 10,000 
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miles across Siberia to the east where 
they were then transported to the western 
front to fight alongside Allied Forces. 
Following this spectacular feat, the Allied 
Powers agreed to establish an independ- 
ent nation of Czechoslovakia. 

Together with Dr. Edvard Benes, 
Masarayk organized a modern Czecho- 
slovakian state conforming to the prin- 
cipals of democracy. He then headed the 
government as its President for 17 years. 
During this period, Czechoslovakia was 
considered to be one of the finest exam- 
ples of democracy in Europe. 

For his contribution to the evolution of 
personal freedom in Czechoslovakia, 
Thomas Masaryk deserves the respect 
and the remembrance of the American 
people. 

Recent events have shown that the 
spirit of freedom and liberty which 
Thomas Masaryk helped instill in the 
Czechoslovakian people still exists and 
only awaits the opportunity to once again 
express itself. 


THE SPACE SHUTTLE 


HON. BELLA S. ABZUG 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mrs. ABZUG. Mr. Speaker, this after- 
noon, I had the privilege of appearing 
before the Manned Space Flight Sub- 
committee of the Committee on Science 
and Astronautics to present my views 
on the space shuttle. 

I believe that we are rushing head- 
long into an adventure which will make 
the moneys wasted on the SST fiasco 
look like pocket money by comparison. 
To put it simply, our national needs do 
not permit us the luxury of spending 
$8 billion on this project at this time. 

In addition, I fear that we are being 
deluded into believing that this project 
is primarily civilian and scientific in na- 
ture; in fact, it will probably be utilized 
more for “defense” purposes than any- 
thing else. 

I urge my colleagues to give the most 
searching consideration to the question 
of whether we should authorize funds 
for this new program, and I include my 
testimony at this point in the RECORD: 
TESTIMONY OF BELLA S. ABZUG BEFORE THE 

MANNED SPACE FLIGHT SUBCOMMITTEE OF 

THE COMMITTEE ON SCIENCE AND ASTRO- 

NAUTICS 

Mr. Chairman, members of the sub-com- 
mittee, I appreciate the opportunity to ap- 
pear before you to discuss NASA’s proposal 
for the development of what I believe to be 
an extravagant and unnecessary space shut- 
tle system. 

During the past decade, the world has 
marvelled at the technological feats and sei- 
entific advances which have marked our 
space program. We have witnessed space 
satellites and other complex instruments be- 
ing propelled into our earth's orbit, astro- 
nauts walking in space, and finally, man 
“conquering” the moon by walking on its 
surface, planting a flag. and collecting lunar 
rocks. 

In order to set the stage for these galactic 
adventures, Congress has appropriated tens 
of billions of dollars for a manned space 
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program which has wandered from its ori- 
ginal objective—the pursuit of scientific 
knowledge—towards a course of political and 
military hegemony. Our recent space ad- 
ventures seem primarily geared toward in- 
creasing our prestige and inflating our “na- 
tional image” throughout the world, with 
scientific inquiry taking a poor second place. 
The idea that the first lunar footsteps had 
to be American, the rationale set forth by 
the administrations which originally es- 
tablished the space program, held no water 
during the days of the Cold War, and it 
holds no water today either. At any rate, 
now that NASA has reached the moon, it 
is seeking a new, similarly glamorous toy 
for its next project, and it feels that a space 
shuttle would be just the ticket. 

According to NASA, the shuttle will cost 
the American taxpayers “only” $8 billion to 
produce—$5'4 billion for research and de- 
velopment for the first two spacecraft, $1 
billion to cover increasing costs and unfore- 
seen research and development needs, and 
$1.5 billion for three additional shuttle craft. 
As with the SST issue before this, Congress 
is confronted with the necessity of deter- 
mining whether our scarce resources should 
be spent on the development of 5 space 
shuttles at a cost of $1.6 billion per craft, 
or on the curing of our ever increasing do- 
mestic social ills. I would remind you that 
the President recently vetoed as “fiscally 
irresponsible” a bill that would provide only 
$2 billion for child care centers, a mundane 
but urgent issue for millions of working 
parents. 

Before we can seriously consider granting 
funds for this shuttle system, certain press- 
ing questions must be clarified and answered. 
We must ask: 

What role will the space shuttle system 
play in our future? 

Who will actually utilize it? 

What are the true costs involved in con- 
structing and operating it? 

What price will we, the citizens of the 
United States, pay for it in terms of the 
resulting inattention to the steady decline 
in the quality of life within our society, in- 
cluding deficient educational, medical and 
correctional facilities, insufficient and in- 
human housing for the impoverished, the 
needy and the elderly, and; the collapse of 
our mass transit systems. 

The need to redefine our national priori- 
ties constitutes the primary reason for my 
opposition to this shuttle. This factor tran- 
scends the cold facts and figures of a budget 
calculation and brings before us the ques- 
tion of whether our social integrity is to be 
preserved. We should not allow NASA to con- 
tinue to drain our economy of its limited 
resources by shooting billions of dollars 
worth of hardware into space while our other 
needs go unmet. Will the American people 
gain as many substantive, concrete benefits 
from the development of 5 space shuttles as 
they might receive from a shuttle system of 
modern subway cars that could transport 
working people more efficiently and cheaply, 
or from a new fleet of bulldozers which could 
clear tenements for the development of de- 
cent housing or massive new medical facili- 
ties? I think not. 

Nor do my questions end here, for there 
are more which must be asked: 

Why is this project being proposed by 
NASA and the President now, since the re- 
sults of the “Skylab” experiment, which is 
designed to explore man’s capability for liv- 
ing and working in space, will not be con- 
cluded until 1973? How can we conceivably 
appropriate billions of dollars for a massive 
shuttle system whose feasibility has not yet 
been established? The fact of the matter 
is that the aerospace industry, once secure 
with its fat government contracts for 
“defense” work during the height of our 
involvement in Vietnam, has slumped to 
such devastatingly low levels that federal 
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subsidies are required to keep it afloat. I 
am not against this industry or the working 
men and women who make it run, but there 
is no reason why it cannot be converted to 
such activities as housing construction of 
a pre-fabricated or modular type, thus re- 
maining alive and serving the real need of 
our Nation at the same time. 

The decision reached by Congress as to 
the wisdom and practicality of this proposal 
will determine not only its future, but also 
the nature of future American space explora- 
tion. The implications involved in establish- 
ing an extensive manned shuttle system 
would point to a firm commitment to an en- 
larged space program of massive proportions, 
based on the same expensive methods em- 
ployed in the Apollo flights, which would 
further misallocate and needlessly deplete 
our national resources. A manned space shut- 
tle system by itself would be foolish unless 
there were plans for further manned pro- 
grams to succeed it. We must question the 
rationale that insists upon utilizing a more 
costly and, according to some scientists, far 
inferior system of space exploration instead 
of a less expensive, more efficient, safer un- 
manned instrumented system of flights to 
tackle the same scientific problems, What 
has NASA to lose by adopting an unmanned, 
instrumented system except perhaps a minor 
tarnishing of its public image and the loss 
of an exorbitant budget which is squeezing 
much needed money from areas of social 
concern? 

To discover what role this shuttle sys- 
tem would play in years to come has left us 
wondering if NASA itself knows why this 
shuttle program merits consideration. Orig- 
inally, NASA stated that this reuseable space 
cargo-craft, consisting of an orbiter and 
booster, would be developed to reduce the 
transportation costs between earth and outer 
space by employing a reuseable system in- 
stead of our present one shot rockets. Thus, 
we are asked to spend billions to transport 
a handful of scientists and their cargo to 
manned space stations orbiting in outer 
space, thereby providing an airline type ac- 
cessibility to space at low operational cost. 

Yet, after the Rand Corporation study of 
October 1970, which refuted NASA’s conten- 
tion that a reusable manned shuttle system 
would be economically practical, NASA 
changed its ptich and stated that the shuttle 
would be used for “versatile and efficient 
operations”. 

To what operations are they referring? 
First, it was manned space stations, but now, 
the concept of satellite-repair by shuttle- 
borne technicians seems to have gained pop- 
ularity. But this new angle appears question- 
able in light of the recent statement by a 
leading scientist, Jeremy Stone, that if parts 
should mal-function, it is usually more 
scientifically feasible to launch a new satel- 
lite than to substitute new parts. If this 
is so, Just what purpose will this elaborate 
system serve? Surely there must be more 
uses than satellite repair? If we investigate 
the proposed figures listing the increase in 
payload poundage per year for this shuttle 
system, our skepticism is further aroused. In 
1969, there were 37 space launchings carry- 
ing a total payload of 381,400 pounds, yet, 
according to NASA predictions, the payload 
level for future shuttle flights would in- 
crease to the astronomical figure of over 2.6 
million pounds of payload/year between 
1978-1990. With this increase of over 2 mil- 
lion pounds per year, it is obvious that the 
shuttle is being designed to facilitate far 
more than mere satellites for space travel. 
Could this space shuttle system possibly 
serve as a primary transport carrier of heavy 
military equipment for use in outer space? 
Our military annually receives huge appro- 
priations for its “needs”, and this possibility 
gains credence when one considers how the 
military has overtaken and fully utilized our 
air for its own purposes. 
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Air flight too was originally viewed as a 
great scientific accomplishment of man con- 
quering his environment, but soon the air- 
plane became a destructive tool of the mili- 


Will our “space frontier” soon be cluttered 
with heavy military armaments and serve as 
yet another front on which we may con- 
front our so-called enemies? 

Could this space appropriation be the tip 
of an immense iceberg which would further 
commit our precious dollars for unnecessary, 
space exploration? 

Are we disguising Defense Department costs 
within the civilian NASA budget? If the 
shuttle is going to be employed for military 
purposes, I think the Department of De- 
fense should contribute toward its cost, in- 
stead of duping the American public into 
believing that this space shuttle is for civil- 
ian needs and civilian uses. Our needs are 
here at home with the millions of hungry 
American children who eat lead-laden paint 
chips, with our helpless old, with our rat- 
infested, drug-plagued ghettos that so often 
breeds crime, misery, and despair among its 
victims, with our sewage-filled waterways 
and polluted skys; not with spacemen search- 
ing for rock samples or repairing rockets. 

The total cost of this proposed space 
shuttle is still another unsolved mystery. At 
first, NASA offered the “innocent” figure of 
$8 Billion for the development and research 
of 5 reusable space shuttles, but this figure is 
misleading. We are later told by our space 
agency that the price will rise to the neigh- 
borhood of $10-14 Billion over a 10 year op- 
eration period, or approximately 20 times the 
cost of the SST proposal. Then we are in- 
formed that the cost of the shuttle’s payloads 
might add $20-28 Billion onto the shuttle’s 
total cost. But according to the 1970 Rand 
Corporation report for the United States Air 
Force these estimates are conservative. 

Arguing that a reusable shuttle system 
would not be economically advisable, the 


Rand report listed two conclusions to sub- 


stantiate its opinion: (1) the shuttle sys- 
tem necessitates heavy intra-space traffic 
(about 940 flights will be scheduled between 
1978-1990) and (2) this system requires 
heavy payload amounts (over 2.6 million 
pounds annually). These 2 factors make the 
initial costs of the shuttle very high, and, 
we are told, only after appropriating in ex- 
cess of $141 Billion to this manned space 
program will it become cost effective, or 
more economical than the nonreusable rock- 
ets. It should be noted that the development 
of this shuttle requires a peak civilian space 
budget in excess of $7 Billion for one year, 
or twice the present annual space budget. 

Thus, we are once more being asked to 
distort our priorities and regress back to the 
expenditure levels of the Apollo heydays, 
when the space budget bulged to over $6 
Billion annually. According to James Van 
Allen and many other scientists who firmly 
oppose the shuttle proposal, an unmanned, 
instrumented system would cut the annual 
costs by two-thirds while producing the same 
scientific results as a manned program. To 
add insult to injury, not only is NASA in- 
sisting upon using the costly and glamorous 
manned method, but they have even can- 
celled certain important, unmanned space 
missions that have great scientific worth, 
(such as the Grand Tour mission and 
NERVA projects) in order to make financial 
allowances for the shuttle system. $1.4 Bil- 
lion has already been spent for the develop- 
ment of the recently scrapped NERVA proj- 
ect so that we must add that amount onto 
the ever-rising shuttle figure submitted by 
NASA, 

And so the story continues. We scrap the 
scientifically important for the politically 
expedient. The American public is being 
bombarded with the President’s dogma and 
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illogical assertion that our country will save 
money by using the reusable crafts. Yet, if 
we look beyond this Madison Avenue tech- 
nique of “saving money by spending it”, we 
will encounter 2 essential questions which 
the President has failed to recognize: 

Is this project necessary? 

Can we afford it? 

I answer a firm no to both. However, to 
the President this shuttle scheme has signifi- 
cant political overtones during this particu- 
lar year. The plight of the aerospace workers 
as a result of the wasteful attitude which has 
led to one disaster after another in our mili- 
tary fields and aerospace technology is well 
known. The shuttle will develop approxi- 
mately 50,000 new jobs in this depressed in- 
dustry during an election year, and this 
would help reduce the embarrassing unem- 
ployment rate which has plagued his ad- 
ministration. While creating new jobs is a 
positive step, meaningful economic progress 
will not be made so long as we continue to 
pour money into machines, like the shuttle, 
that produce no goods or services for civilian 
use. 
It is a disgrace to our American system that 
a labor force of gifted, experienced engineers 
and scientists, who can contribute signifi- 
cantly to meeting our critical civilian needs, 
should depend on welfare subsidies for sur- 
vival. Instead of pumping money into space, 
we must develop a coordinated plan to move 
both men and materials out of armaments 
and space exploration and into jobs to im- 
prove our society and the lives of our people. 
If this nation is seriously preparing for peace, 
it must implement the conversion from arms 
production to the production of civilian goods 
and services, be they air and water pollution 
control systems, electronically operated trans- 
portation systems, or computer networks for 
programmed education and health services, 
to name a few. 

It is the reordering of our national priori- 
ties which takes precedence over my other 
objections to this misguided project. It 
would appear to even the most socially 
lethargic within our society that we have 
steadily minimized the very basis for social 
interaction which binds human beings to- 
gether—respect for the sanctity of human 
life. 

We righteously defend our appropriations 
toward a genocidal Asian war or extravagant 
space proposal, but somehow consider it fool- 
hardly and impudent if people ask for in- 
creased social benefits. The glorification of 
machines and private property has replaced 
the right to live a life of dignity for we con- 
tinue to stuff our technological community 
with appropriations and subsidies while the 
primary community, our society, is ignored. 
We are living in a critically polarized society 
which has divided our races and sexes into 
conflicting forces. How long must we allow 
this insanity to continue? How much longer 
are we to tolerate the monstrous and de- 
vastating distortions of our budgetary 
priorities which serve only to perpetuate 
these inequities and divisions? We are told 
by the President that this shuttle system is 
necessary for our nation’s well-being, so that 
our space frontier will become “easily acces- 
sible for human endeavor in the 1980's and 
1990's. But I go back to my district and see 
young children going to school underclothed 
and ill-fed, the weary aged sitting alone on 
park benches, viewing death as a pleasant 
alternative to the existence they are forced 
to lead in their twilight years. I see the un- 
employment line, I see over-crowded and ill- 
ventilated housing and working conditions, 
I see an increase in mass transit fares while 
service steadily declines, I see the filthy 
waterways and breathe the polluted smog. 

My colleagues, I fear that our society will 
soon sink to a critical level of no return. Our 
President wants to make space travel a real- 


March 14, 1972 


ity for Americans in the future. What Ameri- 
cans are going to be eligible for these grand 
rides? The President and his cabinet? I have 
constituents at home who can barely afford 
the subway fares, who never have been on an 
airplane because of its expense and certainly 
cannot take the time off work to waltz 
through the galaxy for a week or so. 

The President recently vetoed a $2.1 Bil- 
lion Child Care bill, but finds a multi-billion- 
dollar space shuttle proposal very much to 
his liking. What about the needs of those 
working mothers? Are these space toys more 
important than one child’s welfare? 

In Fiscal Year 1978, our budgetary plans 
call for the allocation of only $600 million 
for the construction of health facilities with- 
in our nation. This is not only insufficient 
to satisfy the demands for adequate medical 
attention in our country, but a cutback from 
1972. Yet, for FY1973, one third of that 
amount, or $200 million, will be granted for 
the preliminary development of an untested 
and unnecessary shuttle system, I would like 
to see an advocate of this shuttle system en- 
ter a jammed waiting room of one of our 
overcrowded hopsitals and tell those sick pa- 
tients and the hospital staff members that a 
space shuttle is of the utmost importance for 
1973! I would like to see that advocate talk 
to a victim of cancer or sickle cell anemia 
and justify the spending of over $1.6 billion 
for one shuttle craft when we are allocating 
less than 14 of that sum for both diseases 
combined ($430,000,000 for cancer research 
and $6,000,000 for sickle cell anemia). 

70% of all women, and 32% of all men 
over 65 years of age have annual incomes of 
less than $2,670. We might consider using 
that $140 Billion to meet the needs of our 
elderly poor instead of on this shuttle. 

In FY 1973, we plan to spend $6.3 billion— 
far less than is needed—to cover elementary 
and secondary educational costs for the mil- 
lions of school children throughout the land. 
Is the development of 5 space crafts for $8 
billion more important than our children’s 
need for a proper education? 

Our lack of adequate housing facilities for 
many of our citizens constitutes another 
reason why this shuttle is ill-advised at this 
time. Whether it be the tenement houses 
of our urban slums, the cold water flats in 
Appalachia, or the dirt-floored shanties of the 
rural South, our people are in desperate need 
of decent shelter. Housing is an essential 
prerequisite for social progress, because a 
person cannot lead a fruitful life if he is 
forced to live with over-crowded conditions 
and insufficient heating. If we were to take 
less than one-fifth of the total expenditure 
cost of this tragic space shuttle, we could 
construct over 1,500,000 new low and mod- 
erate income housing units—triple the 
amount of units being constructed today. 

I oppose the space shuttle here today and I 
will continue to oppose it on the House floor. 
Before I conclude, let me note that my oppo- 
sition should in no way be interpreted as 
“anti-space” or “anti-technology”, I believe 
in the continuance of our space program, but 
not as it exists now. I favor the use of light- 
weight, unmanned, instrumented systems 
which can produce the same results as our 
manned program at a fraction of its cost. Our 
scientific and technological communities 
must continue to grow, but not for uneco- 
nomical, impractical adventures like elabor- 
ate space shuttles or complex weapons sys- 
tems. 

If we begin to seriously utilize our scien- 
tific and technological resources to wipe out 
disease, feed the hungry, educate the illiter- 
ate, provide better shelter for the needy, and 
improve our environment, then I believe that 
science is worthy of its huge budgets. Until 
that time, I will continue to oppose appro- 
priations, like the shuttle, which will not im- 
prove the conditions around us. 

Thank you. 
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MISSISSIPPI SUES FEDERAL 
GOVERNMENT ON BUSING 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. RARICK. Mr. Speaker, the Fed- 
eral Government has become so tyranni- 
cal on the busing issue that it is now be- 
ing sued by Mississippi. 

According to reports, the paramount 
allegation of the suit is that coercion 
from HEW for busing to achieve racial 
balance is in violation of the law of the 
land. 

Interestingly enough, the suit alleges 
that Mr. Elliot Richardson, Secretary of 
HEW and titular advocate of forced bus- 
ing, sends his three children to a private 
school. 

I insert a related news clipping. 

The article follows: 

[From the Washington Post, Mar. 9, 1972] 


MISsIssipP1 SUES HEW OFFICIALS ON LINK- 
ING SCHOOL Am TO BUSING COMPLIANCE 


The attorney general of Mississippi filed 
suit in U.S. District Court yesterday to stop 
the federal government from pressing busing 
plans to achieve racial integration as a con- 
dition of continued federal aid to schools. 

The class action suit names as defendants 
Elliot L. Richardson, Secretary of Health, 
Education and Welfare, and 22 other HEW 
Officials. It was filed by A. F. Summer on þe- 
half of Mississippi schoolchildren, mothers 
and public school boards. 

The suit filed yesterday alleges that HEW 
Officials “by means of threatened court ac- 
tions” or by withholding funds for noncom- 
pliance with Title 6 have violated the 1964 
act’s specific ban against busing to achieve 
racial integration. 

The suit concedes the legality of such ac- 
tion if ordered by the courts but contends 
that HEW has acted administratively with- 
out specific court rulings. 

HEW officials declined to comment on the 
case yesterday. HEW’s practice has been to 
require schools with demonstrably segre- 
gated systems to desegregate without specifi- 
cally ordering busing, in order to qualify for 
federal aid. In reyuiring compliance, HEW 
has applied Supreme Court guidelines us- 
ing the schoo] system’s overall racial ratio 
as the proper yardstick. 

The suit calls such administrative actions 
“gross disregard” for the Constitution, and 
includes in this category “forced and arbi- 
trary” busing, pairing, zoning, redistricting, 
assignment of schoolchildren to “remote 
locations,” and transferring of teachers” 
without regard to qualifications or seniority.” 

The result of an alleged emphasis on de- 
segregation in southern states by HEW, the 
complaint contends, “has been a systema- 
tic failure by (HEW) to take steps to elimi- 
nate state-created segregation in Northern 
states...” 

Meanwhile, HEW officials, the suit charges, 
have “exempted themselves” from the effect 
of busing plans by placing their children in 
private schools. “This pattern of personal re- 
jection of the very public education the de- 
fendants are charged with promoting destroys 
the public's confidence that the statutory 
standard of ‘efficient public school systems’ 
is being met.” 

The suit notes that Richardson sends his 
children to an “exclusive private school.” 
An HEW spokesman confirmed that Richard- 
son sends his three children to three private 
schools. “All are integrated.” the spokesman 
said. 
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THE OUTSTANDING PUBLIC SERV- 
ICE OF DOMENIC MASSARI UN- 
DERSCORED BY LOCAL, STATE, 
AND FEDERAL OFFICIALS 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. ROUSSELOT. Mr. Speaker, it is 
so refreshing in these somewhat troubled 
times to know and hear of an individual 
who is almost unanimously revered as an 
outstanding public servant such as the 
man Domenic Massari. On Friday, 
March 24, officials from local, State, and 
Federal levels of government, as well as 
many distinguished citizens, will gather 
together to pay tribute to retiring City 
Councilman Domenic Massari for his dy- 
namic and unselfish contribution to the 
community of Palmdale, Calif., and sur- 
rounding area. Mr. Massari, who was 
originally born in Italy in 1893, arrived in 
Palmdale in 1926 with the most modest 
possessions and has since devoted him- 
self with unstinting, unquestionable ded- 
ication to the service of the Palmdale 
community and, in fact, the entire Ante- 
lope Valley. 

On March 24, which has been declared 
Domenic Massari Day, the entire Massari 
family, other thankful citizens including 
the City Council of Palmdale, Mayor 
Lawrence W. Chimbole, and myself will 
gather to pay deep gratitude to this 
truly great American for all that he had 
done to make Palmdale, and in a larger 
sense America, a better place to live. Mr. 
Massari has by deeds, not just words, 
made a contribution to Palmdale, which 
was at the time of his arrival in the late 
twenties nothing more than a broad place 
in the road. Mr. Speaker, I know I speak 
on behalf of the Members of Congress 
who are always pleased to join in saying 
thanks to a dedicated and loyal citizen 
of this country of ours when he has 
served so constructively and without fan- 
fare to make his community reflect all 
the high qualities that our Founding 
Fathers fought so dearly to attain. 
Domenic Massari is the epitome of that 
great statement we all know so well that 
sits on a plaque at the base of the Statue 
of Liberty: 

EMMA LazARUS—1849-87 

(The New Colossus: Inscription for the 
Statue of Liberty, New York Harbor.) 

Give me your tired, your poor, 

Your huddled masses yearning to breathe 

free, 
The wretched refuse of your teeming shore, 

Send these, the homeless, tempest-tossed, 

to me: 
I lift my lamp beside the golden door. 


Our distinguished State Senator John 
L. Harmer has encouraged his colleagues 
in the State legislature to pass a resolu- 
tion which indeed is a tribute to all the 
greatness that Domenic Massari reflected 
in his daily life. I insert it in the Recorp: 
SENATE RULES COMMITTEE RESOLUTION By 

SENATOR JOHN L. HARMER, RELATIVE TO THE 

RETIREMENT OF DOMENIC MASSARI 

Whereas, It has come to the attention of 
the Members of the Senate that Domenic 
Massari is retiring after 10 years of distin- 
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guished service as a member of the Palm- 
dale City Council; and 

Whereas, Mr. Massari was selected by the 
council to serve as Mayor of Palmdale in 
1968; and 

Whereas, Born in Potenza, Italy, in 1893, 
Mr. Massari arrived in Palmdale in 1929, 
bringing all his possessions with him in a 
covered truck, and from that time has played 
an indispensable part in the progress that 
has taken place in Palmdale; and 

Whereas, A dynamic community leader, 
Mr. Massari was instrumental in the orga- 
nization of the Palmdale Chamber of Com- 
merce in 1933, served for approximately 10 
years as a volunteer fireman, was President 
of the Palmdale Kiwanis Club in 1941, served 
as co-chairman of a victory bond drive in 
1942, and served as President of the Palmdale 
Chamber of Commerce in 1947; and 

Whereas, Until its successful conclusion 
in 1962, he was a member of the Palmdale 
Incorporation Committee; and 

Whereas, He and his charming wife, Teresa, 
are the proud parents of a son, Joseph, and 
a daughter, Lena, and the proud grandpar- 
ents of four grandchildren and one great- 
grandchild; now, therefore, be it 

Resolved by the Senate Rules Committee, 
That the Members commend Domenic Mas- 
sari for his outstanding public service and 
extend their best wishes to him on the occa- 
sion of his retirement from the Palmdale 
City Council; and be it further 

Resolved, That a suitably ene copy of 
this resolution be transmitted to Domenic 
Massari. 


. 


In addition, the city of Palmdale has 
proclaimed March 24, 1972, Domenic 
Massari Day and I ask that my colleagues 
in the House of Representatives be ap- 
prised of this very constructive resolu- 
tion which has proclaimed to all the citi- 
zens of Palmdale the thoughtful recog- 
nition of this day to a man who has dedi- 
cated his life for 46 years to the better- 
ment of America, 

The item follows: 


CITY OF PALMDALE “DOMENIC MASSARI Day,’ 
Marcu 24, 1972 

Whereas, Domenic Massari has been a resi- 
dent of Palmdale since April, 1929, and has 
taken an active part in civic affairs from that 
time to this; and 

Whereas, in 1933 he was instrumental in 
organizing the first Chamber of Commerce, 
serving as president in 1947; and 

Whereas, for the ten-year period from 1940 
to 1950 he served as a volunteer fireman; and 

Whereas, in 1942 Domenic Massari was 
awarded a citation and a silver medallion 
from the United States Treasury Department 
for the selling of victory bonds; and 

Whereas, from 1954 to 1962 “Domenic” 
served as a member of the Palmdale Incor- 
poration Committee; and 

Whereas, he was elected to the first City 
Council in August 1962, serving as Mayor 
in 1968. 

Now, therefore, I Lawrence W. Chimbole, 
Mayor of the City of Palmdale, do hereby 
proclaim March 24, 1972, as Domenic Mas- 
sari Day; and 

Be it further proclaimed, that all citizens 
of the City of Palmdale are urged to recog- 
nize this day in honor of a great man who 
has dedicated forty-three years of his life to 
Palmdale. 


Mr. Speaker, in this ttme when we 
hear so much of what is wrong with 
America, I think it is only appropriate 
that we pause today and express our ap- 
preciation to Domenic Massari for mak- 
ing Palmdale, and also America, a better 
place in which to live. We thank you Mr. 
Massari. 
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FUTURE INTERNATIONAL AFFAIRS 
AND ETHNIC REVIVAL 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. ZABLOCKI. Mr. Speaker, recently 
under the sponsorship of the Polish 
American Congress, a conference on in- 
ternational affairs and ethnic revival in- 
cluding a discussion of the international 
situation and the challenge it poses to 
American citizens was held in Milwau- 
kee, Wis. It was my privilege to attend 
and participate in the symposium. 

Two eminent academicians in the field 
of Polish history and international af- 
fairs presented interesting and thought- 
provoking papers which I should like 
to share with our colleagues. 

Dr. Alexander G. Sklenarz, in his 
presentation entitled “International Af- 
fairs and Ethnic Revival” cited the many 
important values which Americans of 
Polish descent have and are continuing 
to contribute to Americana. He empha- 
sized that Americans of Polish descent 
have every reason to be proud of their 
Polish heritage and called on the young 
generation of Americans of Polish de- 
scent to emulate their predecessors and 
to assume their duties in the ethnic sec- 
tor of American life. 

Dr. Vincent C. Chrypinski, chairman 
of the Commission on Polish Affairs, in 
his presentation “The New Internation- 
al Situation: A Challenge to Polonia” 
stressed the need to understand the im- 
pact of future United States-European 
relations. In his timely and thought-pro- 
voking analysis. Dr. Chrypinski asserted 
and documented that the Americans of 
Polish origin are greatly concerned with 
the fate of the people of Poland and of 
the Polish and other minorities in the 
Soviet Union. He strongly urged, among 
other things that, under the leadership 
of our President, our Nation must strive 
not to allow further consolidation of So- 
viet dominance over Poland. I am pleased 
to share these two papers with our col- 
leagues: 

INTERNATIONAL AFFAIRS AND ETHNIC REVIVAL 
(By Dr. Alexander G. Sklenarz) 

It has been said that the United States is 
a melting pot for immigrants from all the 
nations of the world. This has been true and 
surely this represents the American ideal. 
We are one American nation and all im- 
migrants should leave behind all their old 
animosities, jealousies, and prejudices before 
stepping on American soil. We as American 
citizens desire a peaceful and harmonious 
life for this nation regardless of our race, 
religion, or past allegiances. America’s great 
achievements have been made possible by 
this atmosphere of mutual respect and con- 
fidence. Our path as a nation to a glorious 
and happy future is marked by the sign 
“unity.” By that we mean the unity in our 
ultimate goal, which is the safety, welfare, 
and progress of our nation. This does not 
mean that everyone must take the same road. 
We pride ourselves on having complete free- 
dom of opinion and action, guaranteed by 
our Constitution as long as we are guided 
by the public good. This is what the melting 
pot is all about. Unity without mindless con- 
formity; unity with cultural diversity. 
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When the immigrants began flowing into 
the country, besides their meager possessions, 
they brought a great wealth of very different, 
often very high cultures, some of them cen- 
turies old, These immigrants brought many 
different skills, different ideas of technical 
development, different trends of thinking 
and different ethnic experiences. All this 
could not be thrown into the melting pot 
because it was precisely the uniqueness of 
these various cultures which has proved so 
valuable to the American nation. These cul- 
tures have provided us with a treasure of 
heritage. 

This is what we call tradition. Some may 
question the value of tradition to a nation. 
Tradition is more than mere sentiment; 
tradition is a profound creative force which 
drives nations to higher aspirations in all 
fields of human endeavor. Tradition gives to 
a nation its definition as a community, the 
pride essential to its existence, and the 
strength to overcome adversity. New nations, 
especially those which have recently joined 
the international community have no such 
roots and find mere existence a challenging 
task. 

Tradition is a lasting value and a creative 
force. Many examples could be cited to illus- 
trate this point but the most widely known 
and most convincing example is the Jewish 
tradition. It is so closely associated with the 
Jewish faith that it is impossible to con- 
sider them separately. It is precisely this 
amalgam of tradition and religion which 
accounts for the survival of Jewish culture in 
the face of twenty centuries of cruel per- 
secution and the rebirth of the state of 
Israel in the ancient homeland. The Bible 
and the pride of heritage gave to the Jews a 
special ethnic identity and hope necessary 
for survival. 

All this illustrates the power and impor- 
tance of tradition. However, there are people 
who are unaware of the culture of their 
ancestors. It is sad to admit that there are 
even some who are ashamed of their national 
origins. They prefer to pretend that their 
forefathers were born here before Columbus 
discovered America. What is the source of 
this attitude? There can be only one an- 
swer—ignorance. 

If these people took even the slightest in- 
terest in the history of the land of their 
ancestors, they would be proud to know 
that their forefathers came to these shores 
not as paupers but as the bearers of culture 
and tradition. It must be said here to the 
credit of the older generations of Polish im- 
migrants that they preserved and nourished 
the Polish tradition upon their arrival in 
this land. They built the churches, the 
schools in which the Polish 1 e was 
taught; they enjoyed Polish literature and 
they established many cultural societies in 
which Polish theatre, literature, and music 
were cultivated. The existence of Polish 
tradition in America is proof of their labors. 

It is mostly members of the new generation 
who think that they advance themselves 
socially if they sever all cultural ties with 
the past. They are intimidated by a few silly 
jokes told by those who know little about 
Polish history and even less about their own 
cultural identity. There are many educated 
people who do not believe that their cultural 
identity is a hindrance to their personal ca- 
reers. A man of Polish ancestry is a promi- 
nent presidential candidate, there are con- 
gressmen who proudly bear Polish names, 
there are university professors, physicians, 
engineers, attorneys, teachers, priests, busi- 
nessmen, and industrialists who are proud 
of the Polish heritage. This ts the same pride 
which should be transmitted to the young. 

But pride cannot be born in a vacuum. To 
have pride one must have knowledge of one’s 
heritage. That does not require time consum- 
ing studies but merely an interest in the past 
which reaches back further than one’s own 
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birthdate. Even those who are not familiar 
with the Polish language can acquaint them- 
Selves with Polish history and culture by 
reading one of many available English lan- 
guage books, Although it is not absolutely 
necessary to master the Polish language to 
learn of Polish culture and history, a knowl- 
edge of the language can be immensely bene- 
ficial. Certainly it would be advisable to con- 
sider the reintroduction of Polish language 
studies in certain parochial schools. Knowl- 
edge of a foreign language is always valuable. 
Certainly those who speak the language 
fluently have found that it not only enriches 
a person’s knowledge of the parent culture 
but it also is a decided asset to those engaged 
in such professions as law and medicine. 
Many branches of the federal government 
actively seek out those who display fluency 
in a foreign language. Some Americans claim 
that there is no need to learn a foreign lan- 
guage because anyone who wishes to deal 
with us must speak English. This is a shal- 
low and arrogant attitude. 

It is true that most world statesmen and 
businessmen speak more or less fluent Eng- 
lish. But it is also true that it is most diffi- 
cult to find American diplomats who speak 
the language of the country to which they 
are assigned. Thus our diplomats often do not 
perceive the subtle nuances and signals 
which are lost in translation. In European 
countries, on the other hand, foreign lan- 
guage studies are begun in elementary school 
and are continued through high school. 

The knowledge of the language forms the 
closest bond with the history and culture of 
a nation. Nevertheless it is possible to be- 
come acquainted with a nation’s heritage 
without a knowledge of the language. 

It would be an impossible task to squeeze 
over one thousand years of Polish history 
into a few minutes. I therefore will highlight 
only a few facts which illustrate Poland’s 
contribution to the world. 

Poland first emerges from the legends of 
earlier centuries into written history in 962 
with the ascension to the throne of Mieszko 
the First. A few years later in 966, Mieszko 
accepted Christianity as the national religion. 
His son Boleslaw the Great won fame in 
Western Europe. The British historian G. E. 
Slocombe says of his reign that “it had no 
parallel in the history of contemporary 
Europe.” 

Poland at one time ranked among the 
largest European nations in terms of land 
area. Its territory equaled more than 390,000 
square miles and reached as far as Kiev in 
the East. Poland however did not engage in 
wars of conquest. Rather it was the attrac- 
tiveness of Polish culture and freedom which 
tended to encourage unification. The mar- 
riage of the Polish Queen Hedwig and Wlady- 
slaw Jagiello, Grand Duke of Lithuania in 
1386 resulted in the subsequent union of 
these nations as the Polish Commonwealth 
in 1569, This union lasted until the partition 
in the second half of the eighteenth century. 

During the 16th century Poland reached 
its zenith of political power. The nations and 
people of Eastern Europe viewed Poland as 
their protector. During this century of fiery 
religious battles in Europe, Poland became a 
political and religious symbol, a land of tol- 
erance and a center of civilization. It was 
during this “golden age” that Poland played 
its most creative role in the history of West- 
ern culture. 

The ideas of humanism were brought to 
Poland by many Polish scholars who studied 
in Padua and Bologna. The revival of inter- 
est in classic Graeco-Roman culture was felt 
in all aspects of Polish life. In Poland, as 
everywhere else, the theocentric and univer- 
salist scheme of the Middle Ages was being 
transformed into a anthropocentric and na- 
tional structure. The development of human- 
ism in Poland freed men from narrow estab- 
oa ideas and caused a revision of orienta- 

n. 
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In 1545 Nicholas Copernicus, a former pupil 
of the Cracow Academy, published his famous 
work, “De revolutionbus orbium coelestium”, 
which demonstrated to an unbelieving world 
that the earth revolved around the sun. 

In the field of literature, Jan Kochanowski 
combined his knowledge of ancient and con- 
temporary French and Italian literature with 
his own creative talents. As a result of his 
efforts and those of others, the Polish litera- 
ture rises above all other Slavic literature of 
that era. 

For many centuries Poland served as the 
bulwark of Western Europe and the ram- 
part of Christendom against the onslaughts 
of Turks, Tarters, and Russians. Near Leig- 
nitz in Silesia, Poles defeated the Tarter 
forces led by Batu, grandson of Genghis 
Khan. On the Black Sea near Warna, the 
Polish King Wladyslaw III lost his life as he 
led a combined force of Poles, Hungarians, 
ana Wallachians against the Turks. Two 
centuries later the Poles twice defeated the 
Turks at Chochim. In 1683 the Polish King 
raised the seige of Vienna when the Polish 
cavalry put the immense Ottoman army to 
flight. The victory was of such significance 
that a constellation was named in Sobieski’s 
honor. Another Polish victory which was 
equally important to the Western World was 
the rout of the Red Armies at the gates of 
Warsaw in 1920. In this victory on the Vis- 
tula, under the direction of Pilsudski, the 
volunteer army of General Haller saved Po- 
land and Europe from Bolshevism. 

The Polish nation has suffered much in the 
last two centuries. The partitions of Poland, 
the subsequent oppression, the attempts to 
suppress Polish culture and language, the 
uprisings which cost the lives of thousands of 
Polish patriots, and the noble courage and 
tenacity in the face of foreign domination 
won Poles the admiration of the world. The 
indomitable spirit of Poles could not be 
broken. Even communist rule has been un- 
able to transform the Polish patriot into a 
servant of Moscow. 

What then is the Polish tradition which 
has sustained Poles over the centuries? 

I think the answer was given by an Ameri- 
can author and student of Polish culture, 
who spent seventeen years in Poland. Paul 
Super said, “. . . the Greek tradition was 
beauty; the Hebrew tradition, righteousness; 
the Roman, law and order; the American is 
freedom; the Chinese, reverence for the an- 
cestors; the French, intelligence anc taste. 
Of the Polish tradition I would say that it is 
knightliness, nobility in the best sense and 
a high evaluation of the spiritual aspects of 
things.” 

The respect for personal rights and per- 
sonal dignity are inborn in a Pole. Apart from 
England, Poland was the only other country 
which as early as the middle of the 15th 
century had appropriate statutes affording 
guarantees of personal inviolability. In the 
historic 3rd of May Constitution in 1791, lib- 
erty and protection of all religious creeds was 
assured. 

One of the finest testimonies to Poles was 
written centuries ago by Calimachus, an 
Italian. He said, “On the widespread plains 
there is one people and one nation, differing 
neither in custom, speech, nor organization, 
united in common acceptance of human and 
divine laws. Here is rather one house and 
one family than a nation.” 

Centuries later Paul Super said of 
Poland: “Those I believe are the things most 
valued by Poles through the centuries of 
their written history and across the broad 
acres of their land, the order of naming be- 
ing purposely not systematic, Religion, espe- 
cially their Catholic faith, chivalry or 
knightly conduct, Christian character and 
behavior, individuality or personality, free- 
dom or liberty, both personal and national, 
democracy more as a social order than as a 
way of personal life, dignity and propriety 
including courtesy, honor and self respect, 
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intellectual and social culture with an ac- 
companying respect for learning, personal 
bravery and courage, idealism as contrasted 
with materialism, hospitality, the claims of 
the family, cleanliness of body, the rights of 
others, a good opinion before the world.” 

I should add here that the Polish respect 
for learning was shown by the fact that the 
Academy of Cracow was founded in 1364 as 
one of the first and leading universities of 
contemporary Europe. 

These then are the values which we Ameri- 
cans of Polish descent have brought and are 
constantly bringing into the life of America. 
These are the assets which we represent as 
an ethnic group and these are the reasons 
why the ethnic revival is important to 
America. 

We Americans are presently undergoing 
profound social changes. In a time when the 
mores of our country are on a definite de- 
cline, our Christian character and behavior 
are more important than ever. In a time 
when materialism is permeating all aspects 
of life, our idealism provides a needed anti- 
dote. When manners have fallen below the 
accepted norm, our dignity, propriety and 
courtesy, honor and self respect indicate the 
direction toward better human and social 
relations. Intellectual, social culture, and re- 
spect of learning help bring true progress. 
And finally the bravery and courage men- 
tioned by Super guarantee our willingness to 
defend this country in times of national 
peril. 

The passionate Polish love of freedom and 
the readiness to fight for it not only for 
Poles but also for others is contained in 
these words of an American author: “. . . In 
what army of what nation seeking liberty 
have the Poles not fought? What war for 
freedom has their sacrifice and death not 
hallowed? In what land have Poles not died 
for this to them the dearest of all rights? 
No important soil of Europe but covers their 
bones, while their part in the American war 
for national freedom is known to every 
American schoolboy.” 

This is why the rebirth of ethnic values 
constitutes a hope for America. 

We have every reason to be proud of our 
Polish heritage and absolutely no reason to 
be ashamed. 

Poles never had among them a beast like 
Hitler or Stalin, nor have Poles produced 
traitors to their nation. Poles have always 
kept the faith with their allies although 
their allies have not always proven so trust- 
worthy. 

In my closing remark I would like to say 
that it is now time for the young generation 
of Americans of Polish descent to assume 
their duties in the ethnic sector of American 
life which has been so ably served by past 
generations. 

Every effort should be made to reach young 
people who are threatened with the loss of 
their ethnic identity. The present life in 
America unfortunately sets many traps for 
young people who drift away from God, fam- 
ily, and tradition. To revive these ethnic 
values is now our most urgent task. 


THE NEW INTERNATIONAL SITUATION: A 
CHALLENGE TO POLONIA 


(By Dr. Vincent C. Chrypinski) 


Recent events on the international scene 
indicate quite clearly that the world system 
established after WWII is rapidly approach- 
ing its end. There is, of course, no guarantee 
that the coming order will be more just and 
more stable, and that it will provide better 
conditions for independent existence and 
continued development of smaller nations. 
Yet, the fluidity of the present situation 
creates circumstances necessary for the re- 
opening of old, apparently closed, policy is- 
sues, including the Soviet domination of 
Poland and other East Central European 
states, 
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The future of this region will depend to a 
large degree on the outcome of the bargain- 
ing process between the United States and 
the Soviet Union. A major encounter will 
probably take place early in 1973 at a con- 
ference on European security. The forthcom- 
ing visit of President Nixon to Moscow will 
mark an opening of preparatory negotiations, 
It is important that this first talk should 
include in its agenda matters related to East 
Central Europe, and to Poland specifically. 

Before we go further into that subject one 
issue has to be mentioned first, namely the 
Sino-Soviet conflict. The history of the strife 
is well known. Although speaking about it 
one must remember ideological questions too, 
all facts indicate that the essence of the 
controversy lies in the contradiction of na- 
tional interest. As things stand now, there 
seems to be no prospect for reconciliation. 

While the Soviet Union's difficulties with 
China considerably weaken her overall posi- 
tion and should make Moscow more amenable 
to deal with Washington, it may be expected 
that the Kremlin leaders will adopt instead 
an offensive attitude and will energetically 
try to obtain from President Nixon certain 
irrevocable commitments in exchange for a 
promise of detente. Undoubtedly, major 
Soviet preoccupation is to consolidate the 
Russian hold on East Central Europe. 

It is quite possible that Moscow may believe 
that the American acceptance of Soviet pre- 
dominance in East Central Europe will make 
local people more docile and thus solve Rus- 
sian problems in this area. But they are 
wrong for the deflance of Moscow’s leadership 
has been caused precisely by the kind of 
domination which the Russians want con- 
firmed. The nations of East Central Europe do 
not accept the bondage and—although, as 
yet, their efforts of liberation have been 
brutally crushed—hope or despair will un- 
doubtedly push them to new and relentless 
deeds. Thus, the kind of imposed preponder- 
ance which the Russians are now exercising 
over East Central Europe carries with It a 
very definite threat to the peace and sta- 
bility of Europe as well as to the hoped for 
progress of the East-West detente. 

Naturally, President Nixon must not yield 
to the Russian pressures. His acceptance of 
Soviet demands would be contrary to the 
proclaimed principles of American foreign 
policy and would seriously undermine the 
trust and prestige enjoyed by the United 
States among all freedom-loving nations. 
Ultimately, it would considerably damage the - 
United States’ position as a world power by 
excluding American influence from the areas 
of great political importance. 

While pronouncing an unequivocal “no” to 
Soviet claims, the President should spare no 
effort in dispelling Russian mistrust and 
suspicion that the United States is seeking 
to dislodge the Soviet Union in order to 
establish American domination of East Cen- 
tral Europe. On the contrary, he should give 
all necessary assurances that this region 
would enjoy complete freedom to continue, 
on a voluntary basis, cooperation with the 
Soviet Union and to maintain traditional 
ties with Russia. 

But this is not all. For essential as well as 
for tactical reasons, the President cannot 
confine himself to rejecting the Soviet con- 
cept of a new order, but must present an 
alternative of his own. There are several 
aspects which such a proposal could raise. 

First, President Nixon could proclaim a 
firm principle of “non-interference” in the 
internal affairs of European states, including 
Soviet non-intervention in East Central Eu- 

and demand that Moscow renounce 
the “Brezhnev doctrine.” Second, he could 
insist on a full discussion of the ideological 
division of Europe and its dangers to secu- 
rity. Third, he could propose positive meas- 
ures on arms control and balanced troop cuts 
in Europe. Fourth, he could demand the 
opening of an economic, cultural and scien- 
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tific cooperation between the two parts of 
Europe through free movements of men and 
ideas. Fifth, he could express a deep interest 
in the preservaton of ethnic identity and 
cultural heritage of all national minorities 
inhabiting the Soviet Union. 

In connection with the last point, Presi- 
dent Nixon should be made fully aware of the 
fact that the Americans of Polish origin are 
greatly concerned with the fate of the Polish 
minority in the Soviet Union and are seri- 
ously disturbed by the progressive destruc- 
tion of Polish historical monuments in the 
areas incorporated into the USSR after WWII 
as a result of the Teheran and Yalta agree- 
ments in which the American Government 
so unfortunately participated. 

Hopefully, President Nixon will be able to 
muster all his will, courage and talent in 
pursuit of these objectives. There is no evi- 
dence however, at least for the time being, 
that he wishes to do so. Preoccupied with 
the difficulties in Vietnam and at home, 
faced with tremendous domestic pressures 
to withdraw into an isolationist posture, the 
President may be tempted to buy time and to 
use the Moscow visit only as a courtesy call 
providing a sympathetic undertone to the 
now famous concept of “coexistence.” 

Be that as it may, we must bring to the 
President’s attention problems close to the 
hearts of Americans of Polish descent and 
insist that they be raised by him in Moscow, 
We should also clearly indicate that in this 
year, important domestically and interna- 
tionally, Americans of Polish origin will re- 
view with special interest the President’s 
efforts to maintain the prestige of the United 
States and the welfare of its citizens. 


WEEKLY REPORT TO NINTH 
DISTRICT CONSTITUENTS 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. HAMILTON. Mr. Speaker, under 
the leave to extend my remarks in the 
Recorp, I include the text of my current 
weekly report concerning strike legisla- 
tion: 

STRIKE LEGISLATION 

Eight times in the last decade, and four 
times in the last two years, the Congress has 
been called upon to enact special legislation 
to prevent, or to halt, rail strikes which were 
threatening to create a national emergency. 

National attention to crippling transporta- 
tion stoppages has grown in the last few 
years as these strikes have increased in num- 
ber and frequency. The dock strikes are the 
most recent example, and now, a new rail- 
road dispute looms on the horizon. 

The Congress has responded on a crisis-by~- 
crisis basis, but has failed to propose legis- 
lation to deal with these strikes before they 
become crises. President Johnson promised, 
but failed to deliver, such legislation. Presi- 
dent Nixon has proposed legislation to 
strengthen and expand Presidential options 
in dealing with transportation strikes. The 
basic sticking point is an inability to get 
agreements by labor and management on any 
mediation proposal. If these two parties could 
agree, an amendment of the federal strike 
laws already on the books would be relative- 
ly easy. 

Organized labor opposes any form of dis- 
pute settlement in a mandatory manner, in- 
cluding compulsory arbitration. Manage- 
ment traditionally has resisted the idea of 
compulsory arbitration as a technique of set- 
tlement, although that attitude has become 
more clouded as work stoppages become more 


EXTENSIONS OF REMARKS 


widespread and bargaining stakes become 
higher. 

There are two major federal laws dealing 
with labor dispute settlements. The Railway 
Labor Act, covering railroads and airlines, 
includes such procedures for settlement as 
mediation, and the establishment of emer- 
gency boards. The Labor Management Rela- 
tions (Taft-Hartley) Act, covers labor dis- 
putes in industries affecting commerce, ex- 
cept the rail and airline industries. The 
Taft-Hartley emergency procedures include 
Presidential boards of inquiry, injunction 
proceedings, mediation, strike ballots, and 
Presidential reports to Congress. 

Neither law has worked effectively. Under 
the Railway Labor Act there has been a lack 
of genuine negotiations between disputing 
parties. The Taft-Hartley Act does not guar- 
antee settlement without strikes or lock- 
outs, 

President Nixon has urged the Congress 
on several occasions to pass legislation deal- 
ing with national emergency labor disputes. 
He has recommended that the emergency 
provisions on the Railway Labor Act be re- 
pealed and that strikes and lock-outs in all 
transportation industries, including rail- 
roads and airlines, be subject to a new set 
of Presidential options under the Taft-Hart- 
ley Act. Those options would include (1) 
extending the cooling off period for an addi- 
tional 30 days, (2) permitting partial oper- 
ation of the struck industry, and (3) in- 
voking a “final offer selection” on the parties 
in dispute. 

Under the “final offer” procedure, the two 
parties would be given three days to submit 
either one or two final offers to the Secretary 
of Labor. If, after five days of bargaining 
over these final offers, no agreement emerged, 
a panel of three neutral members would be 
selected by the disputants, or if they failed 
to agree on a panel, the President would 
appoint the panel. The panel would then 
choose one of the final offers as a final, bind- 
ing settlement. 

Neither labor nor management has been 
enthusiastic about the proposal. Labor ar- 
gues that it amounts to compulsory settle- 
ment. Management, which has traditionally 
opposed compulsory arbitration, government 
seizure, fact-finding recommendations, and 
the “arsenal of weapons” approach to set- 
tlement, would prefer legislation aimed at 
seeking a power balance between unions and 
industry which the economy could tolerate. 

Despite & continuous buildup of public 
pressure for legislation to limit transporta- 
tion strikes, the outlook for passage of such 
a law is dim. The House Interstate and For- 
eign Commerce Committee has indicated It 
will not vote out legislation this Session. 
The Senate Labor Committee, however, is 
scheduling hearings this month on proposals 
to deal with transportation strikes, includ- 
ing the President’s. 

In my view the Congress has failed to deal 
adequately with the strike which threatens 
a national emergency. I prefer that these 
disputes be settled through the collective 
bargaining process without government in- 
terference. If that fails, as it often has in 
the past, an approach must be found which 
encourages, and perhaps requires, the par- 
ties to bargain to final settlement. 


“SUGARIN’ OFF TIME” IS HERE 
FOR FAMILY IN BARKHAMSTED 


HON. ELLA T. GRASSO 


OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 

Mrs. GRASSO. Mr. Speaker, too often 


we find ourselves too busy to appreciate 
the marvelous work of nature, which is 
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so clearly evident at this time of year in 
New England. 

A journey through New England now 
reveals not only a hardy people slowly 
recovering from the harsh effects of a 
season's snowfall, but also sturdy buck- 
ets hanging from the trunks of maple 
trees symbolic of the ingenuity of a peo- 
ple who understand that nature offers 
secret gifts. 

For the interest of my colleagues, an 
article which appeared in the Hartford 
Times and which describes the adven- 
tures of one Barkhamsted family during 
“sugarin’ off time” follows: 

[From the Hartford Times, Mar. 2, 1972] 
“SuGARIN’ Orr TIME” Is HERE FOR FAMILY 
IN BARKHAMSTED 
(By Jan Myles) 

It’s “nigh on” sugarin’ off time again in 
New England and a lot of the traditional 
sap harvesters like Barkhamsted’s Irving Hart 
and family have already set out buckets in 
anticipation. 

“It’s hard to say just when to begin the 
tapping,” says Hart, who’s participated in 
the annual sugaring off since his childhood 
some 40 years ago. “But it’ll be any time now. 
The ideal time is a sunny day when it’s about 
40-45 degrees but freezes at night. If it’s too 
warm or too cold, the sap stops or turns to 
poor quality. Sometimes people—like my kids 
for instance—get too anxious,” Hart chuckles, 
“and want to tap too soon, but you have to 
wait till the tree thaws." 

To Hart who is a professional forrester for 
the Metropolitan District Commission, sugar- 
ing is a treasured hobby shared with all the 
family members. 

The Harts’ four sons, Robert, 23, James, 
21, Paul, 19 and Peter, 14, have grown up 
with the sugaring tradition. 

A fire in the sap house 15 years ago might 
have been enough to discourage a family 
less interested in the hobby. The fire did 
quite extensive damage before the Harts man- 
aged to extinguish it—using sap, syrup and 
“anything we could lay our hands on,” Hart 
says. 

The Harts have 100-130 buckets out this 
year. When they feel it’s time to sugar off, 
they'll drill small holes in the trees. Once 
the sap starts running, they'll travel from 
tree to tree and collect the sap in large milk 
cans, then take it back to the sap house to 
boll until it thickens into sprup. 

Hart estimates the yield this season should 
be from 40 to 60 gallons of syrup. What the 
family doesn’t use for private purposes, it 
markets to anyone who might see a “Syrup 
for Sale” sign posted on the road near the 
Hart house on Center Hill. 

The forrester says he feels the Yankee 
tradition of “making your own” maple syrup 
and sugar has been losing popularity in re- 
cent years, partly because “people don’t want 
to bother with it,” and partly because “some 
people are afraid it is harmful to the trees.” 

Hart says the latter fear is unfounded 
since “if it's done properly . - gauging 
the number of buckets on a tree to the size of 
the tree and so forth, there won’t be any 
tree damage.” 


PUBLIC DOES NOT FAVOR 
GUN CONTROL 


HON. G. ELLIOTT HAGAN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 
Mr, HAGAN. Mr. Speaker, from time to 


time, particularly when crime appears to 
be on the increase, a sort of gun hysteria 
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arises and there is a clamor for more gun 
control. I wish to share with my col- 
leagues an editorial by Mr. Robert R. 
Hollingsworth from my hometown of 
Sylvania, Ga. Mr. Hollingsworth is editor 
and publisher of the Dixie Sportsman, a 
monthly paper devoted to the interests 
and concerns of outdoor sportsmen. He 
has brought to the attention of his read- 
ers the very interesting poll taken by 
Life magazine on gun control. 

For years, I have held that we do not 
need more legislation to prohibit owner- 
ship of guns or to register guns and gun 
owners but what we do need is stricter 
enforcement of existing laws and heavier 
penalties for criminals who use weapons 
to terrorize, maim, and kill. The misuse 
of guns by criminals and our irrespon- 
sible citizens would be a far lesser prob- 
lem if we removed some of the unreason- 
able restrictions from our law enforce- 
ment agencies and allowed them to fully 
exercise their lawfully granted author- 
ity. It would appear, from this poll, that a 
sizable number, 30 percent, keep a gun 
for self-protection and would not favor 
any further abridgement of their con- 
stitutional right to keep and bear arms as 
law-abiding Americans. 

The article follows: 

PuBLIC Nor IN Favor or Gun CONTROL 

By querying 43,000 readers, Life magazine 
in its Jan. 14 issue came up with figures in- 
dicating a widespread fear of U.S. crime. 
Their own homes felt unsafe to 78 per cent; 
the city streets seemed menacing to 80 per 
cent. Of families, 43 per cent contained at 
least one crime victim during 1971; 41 per 
cent felt that police protection was inade- 
quate; 70 per cent would pay added taxes for 
improved policing. But 30 per cent of the 
populace, said Life, hedged all bets by keep- 
ing a gun for self-protection. 

To some this might seem cause for plaster- 
tight gun-control edicts, but the study also 
brought out the fact that the queried read- 
ers saw no virtue at all in that approach. 

“Gun Control laws, particularly those pro- 
posed by Senator Hart of Michigan and Mayor 
Lindsay of New York found no sym- 
pathy .. .,” said the Life article. Responses 
indicated the police should offer gun-han- 
dling clinics, every criminal is a potential 
killer, and so on, 

Life's 30 per cent figure for households con- 
taining guns for protection may or may not 
be correct. Perhaps greater weight should 
be given the higher figures, including fire- 
arms used for target shooting and hunting 
rather than self-defense, which have been 
cited in other surveys. But it is clear that 
the public does not want confiscation, does 
feel that the road to crime control is not 
by tightening up on firearms but rather by 
tightening up on criminals, 


CONGRESSMEN MICHAEL HARRING- 
TON AND LES ASPIN DEMAND 
FACTS ABOUT THE AIR WAR 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 
Mr. DRINAN. Mr. Speaker, I attach 
herewith an editorial from the Boston 


Globe of March 13, 1972, commending 
our two colleagues, Congressman Har- 
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RINGTON of Massachusetts and Congress- 
man AsPIN of Wisconsin. 

These two Congressmen, both mem- 
bers of the House Armed Services Com- 
mittee, are doing all of us and the Amer- 
ican people a service in their persistent 
quest for the basic information concern- 
ing the widening air war the results of 
which are bringing total devastation to 
the people of Southeast Asia and par- 
ticularly to the people in South Viet- 
nam—a nation which is our ally. 

The editorial follows: 

Maxine War By Secrecy 


Is the air war in Indochina really winding 
down as President Nixon has claimed? Two 
Congressmen, Reps. Michael Harrington (D- 
Mass.) and Les Aspin (D-Wis.), charged over 
the weekend that it is not, and that the 
American people are being deceived. 

The two congressmen, both members of 
the House Armed Services Committee, say 
that not only the public but the committee, 
too, are not being told of the scope or in- 
tensity of the bombing. 

More than a week ago, the US command 
in Saigon announced that it would no longer 
make public the number of planes or indi- 
vidual missions involved in raids over North 
Vietnam. The reason given was that such 
information might be of use to the enemy, 
but in the past the information had only 
been released well after the raids had oc- 
curred, at a time when the other side surely 
knew all it needed to know about them. 

Why, then, the sudden change? Perhaps 
part of the answer was given in dispatches 
from Saigon last Friday reporting that US 
planes had struck into North Vietnam for 
the 11th straight day which set a record for 
consecutive days of attacks there since Pres- 
ident Johnson halted the bombing of that 
country Nov. 1, 1968. The previous record 
of 10 days of consecutive bombing was set 
only last Dec. 21-30. 

And in the first 72 days of this year, in- 
cluding the week that was supposed to have 
“changed the world” when Mr. Nixon came 
to China “in peace for all mankind,” US 
planes have made no less than 93 air strikes 
into North Vietnam in the name of “protec- 
tive reaction.” 

Other indicators of a widening air war 
are the stationing of four aircraft carriers off 
Indochina and the doubling of the number 
of B-52’s available for bombing in the last 
month. 

Why, then, all the secrecy? Dennis J. 
Doolin, Deputy Asst. Secretary of Defense for 
International Security Affairs, writes a let- 
ter to Cong. Aspin referring to “the extreme 
sensitivity” of the data requested. 

Herbert Klein, Director of Communica- 
tions for the Executive Branch, queries the 
Pentagon and is told that it doesn’t give the 
same “priority” to the bombing data as it 
does to our own casualty figures, and that 
the latter have to do with personnel, and 
the former concern “materiel.” 

From all this the conclusion is inescapa- 
ble that the Pentagon’s priorities are hor- 
ribly and barbarously confused. It simply 
will not equate bombing figures with killing 
people. 

With the air war at its highest peak since 
the bombing halt of 1968, American officials 
are claiming that alr power is the only 
means left of influencing the military sit- 
uation. But they are expecting it to do what 
it utterly failed to do for so many years 
even with our massive power on the ground. 

They have yet to learn from John Donne 
that “any man’s death diminishes me, be- 
cause I am involved in mankind... .” 

They must be told by Congress and the 
people that this is still a government run 
by civilians, and that the bombing figures 
must be made public. 
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MORE ON CANADIAN CONCERN 
OVER THE ALASKA PIPELINE 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mr. ASPIN. Mr. Speaker, I would like 
to include in the Recorp today an edito- 
rial from the Toronto Globe, which my 
colleagues who are concerned with the 
Alaska pipeline will find of interest. It 
forcefully expresses Canada’s profound 
concern with the proposed trans-Alaska 
pipeline and its possible environmental 
consequences for Canada. 

The article follows: 

{From the Toronto Globe, Feb. 11, 1972] 

DILEMMAS IN OIL 


It should be of vital interest to Canadians 
that the report produced this week on the 
dangers of oil pollution to the West Coast 
of Canada and the United States was pro- 
duced only because the United States has a 
law called the National Environmental Pro- 
tection Act which forces such studies to be 
made and published. 

The United States Department of the In- 
terior did not want to produce this report; 
it delayed and delayed, and probably brought 
it out in the end only because the U.S. courts 
had already made it plain, with their treat- 
ment of off-shore drilling proposals for the 
U.S. East Coast, that no environmental stud- 
ies and reports meant no plans permitted to 
proceed. 

The US. Interior Department has been 
anxious, with three of the world’s largest oil 
companies, to bull through the Trans-Alaska 
Pipeline System, which would deliver Alaskan 
oil through a pipe crossing delicate tundra 
and one of the most earthquake-prone zones 
in the world, to one of the stormiest ports 
in the world, for transshipment into tank- 
ers which would proceed through some of 
the roughest seas in the world down the 
entire West Coast of Canada and most of the 
West Coast of the United States. 

The report, produced by the U.S. Coast 
Guard, outlines the horrendous dangers of 
one part only of this trip—that by tanker 
from Alaska. 

The study reports that statistics show that 
140,000 barrels of oil will be accidentally 
spilled off Canadian and U.S. coasts every 
year, and that there will also be an average 
of one casualty (collision or grounding of a 
tanker) on the route every year. In addition, 
there will be oil lost during loading and un- 
loading, small spills in harbors, and the fre- 
quent and deliberate discharge of oil during 
seagoing tank-cleaning operations. 

Since these will be the largest tankers ever 
devised by man, and since both the United 
States and Canada have experience of the 
great destruction and cost of large (but not 
so large as the future could provide) oil 
spills, the projection of the study is shock- 
ing in the extreme; so shocking, indeed, that 
the U.S. Interior Department has finally ad- 
mitted that it is going to have to consider 
alternative methods of moving the oil, which 
would include doing it by pipeline through 
Canada. 

The questions raised by this study in 
Canada are several. 

The Canadian Government was slow and 
reluctant to protest the dangers to which the 
TAPS plan would expose our West Coast. 
In the end, however, External Affairs Minister 
Mitchell Sharp did convey to the U.S. Gov- 
ernment its concern. Parliament was more 
firm. It gave unanimous support to the re- 
port of a committee of the Commons which 
vigorously opposed the tanker route, 


8378 


The present report should prove to the 
Government that the cause for concern is 
real, and that Conservative Heath Macquar- 
rie was correct when he told the House “that 
we cannot be too concerned and should 
express our concern day in and day out”. 

The second question that is raised is why 
Canada does not itself have an act that re- 
quires environmental studies to be made and 
published before projects which could affect 
the environment are launched. U.S. citizens 
have been able to work through the courts 
to halt, perhaps forever, the very dangerous 
TAPS, and at least to force public exposure 
of all its dangers. Canadian citizens do not 
have the same powers and, in fact, our East 
Coast is now being explored for oil and gas, 
with the Government's blessing, under con- 
ditions just as dangerous as those exposed 
for the West Coast. 

The third matter to be pondered is that 
any long delay over TAPS will force both 
U.S. Government and the oil industry to 
consider the alternative of delivering the oil 
by pipeline through Canada. How safe will 
that be for Canada? It is true that the Gov- 
ernment has been involved with the oil com- 
panies in extensive research on the impact 
of oil and gas pipelines on Canada’s north 
and that A. D. Hunt, assistant deputy min- 
ister for the Minister of Northern Develop- 
ment, said last week that ‘‘we expect that by 
the end of this curren ` year we will have ade- 
quate information to deal with any applica- 
tion” for an oil or gas pipeline. 

This “adequate information” must be made 
available to the public. 

But even if pipelines can be safely con- 
structed (and U.S. environmentalists give 
Canada far higher marks for research in this 
area than they do the United States) what 
would such pipelines do to Canada in the 
areas of economics and sovereignty? How 
would they affect our balance of payments? 
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How far along the road to a continental 
energy policy would they take us? 

If the U.S. Interior Department is being 
pushed to consider urgent questions it would 
rather evade, so is Canada. 


THE 110TH ANNIVERSARY OF BIRTH 
OF JANE DELANO, FOUNDER OF 
AMERICAN RED CROSS SERVICES 


HON. ELLA T. GRASSO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 14, 1972 


Mrs. GRASSO. Mr. Speaker, March 12 
was the 110th anniversary of the birth of 
Jane Delano, founder of the American 
Red Cross Services, and warm friend of 
those who suffer. 

Jane Delano lived a life of selflessness 
and dedication. These virtues, coupled 
with her imaginative and innovative 
mind, raised nursing to higher levels of 
service. 

From 1888 until her death in 1919, the 
fervent desire of Jane Delano to improve 
nursing and public health services was 
constant. Introduced to the needs and in- 
adequacies of health facilities during a 
3-year stay in a typhoid-ridden Arizona 
town, Jane Delano became committed to 
the goal of improving the lot of the sick. 
In retrospect, her contributions to the 
care of the sick during her early years 
foreshadowed her marvelous contribu- 
tions to the needy during the First World 
War. 
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As head of the girl’s department at the 
House of Refuge, Randalls Island, N.Y., 
Jane Delano exhibited great warmth as 
well as firm discipline—qualities she re- 
tained in her important post as super- 
intendent of the Bellevue Hospital School 
of Nursing. As an educator she revised 
curriculum and broadened the perspec- 
tive and dignity of the nursing profes- 
sion. 

It was therefore natural for Miss 
Delano to become the guiding light of 
the Red Cross, as chairman of the Na- 
tional Committee on Red Cross Nursing 
Services in 1905. In this position, Miss 
Delano implemented a plan which sub- 
stantially increased the volume of avail- 
able nursing services. In 1910 she stated: 

The committees, with nearly 1,300 enrolled 
nurses, are a guarantee to the Nation that 
neither the stress of calamity nor the tur- 
moil of war will ever again find us totally 
unprepared. 


Under Miss Delano’s leadership, the 
Red Cross Nursing Services grew dramat- 
ically over the years. When Americans 
answered the call to arms during World 
War I, nearly 20,000 enrolled Red Cross 
nurses, under the direction of Jane 
Delano, responded and served. 

Today, the Red Cross Nursing Services 
is a living memorial to this “first lady” 
of American nursing. Although she was 
often decorated, she sought neither rib- 
bons nor medals but the love and respect 
of her fellow nurses. She deservedly 
earned the unending gratitude and ad- 
miration of an entire nation. 


SENATE—Wednesday, March 15, 1972 


The Senate met at 10 a.m. and was 
called to order by Hon. James B. ALLEN, 
a Senator from the State of Alabama. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Eternal Father, strong to save, amid 
the changes of all that is temporal and 
visible, give us clear eyes and clean minds 
to discern the shining truth of the eter- 
nal and the invisible. May this place with 
its dome pointing skyward still symbolize 
to all mankind a people whose eyes of 
faith are ever turned toward Thee. Help 
us who labor within its walls to walk and 
work with hearts attuned to Thy pres- 
ence. We pray, O Lord, that this Nation 
may become a spiritual bastion of those 
irresistible and eternal verities upon 
which our freedoms were reared and 
upon which they must rest if we are to 
remain a great and good and strong peo- 
ple. Help us to do our part according to 
Thy will. 

In Thy holy name, we pray. Amen. 


DESIGNATION OF THE ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. ELLENDER) . 

The assistant legislative clerk read the 
following letter: 


U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., March 15, 1972. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. JAMES B. 
ALLEN, a Senator from the State of Alabama, 
to perform the duties of the Chair during 
my absence. 

ALLEN J. ELLENDER. 
President pro tempore. 


Mr. ALLEN thereupon took the chair 
as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Tues- 
day, March 14, 1972, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


VACATING OF TIME FOR SENATOR 
BYRD OF WEST VIRGINIA TO 
SPEAK TODAY 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the time allotted 
to the distinguished assistant majority 
leader, the Senator from West Virginia 
(Mr. BYRD), be vacated and that the 15 
minutes allowed for the Senator from 
West Virginia be allocated to the dis- 
tinguished Senator from Alabama who is 
now presiding. 

The ACTING PRESIDENT pro tem- 
pore (Mr, ALLEN). Without objection, it 
is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


RADIO FREE EUROPE AND 
RADIO LIBERTY 


Mr. SCOTT. Mr. President, I have re- 
ceived a letter from the President of the 
United States in which he notes the “es- 
sential role” of Radio Free Europe and 
Radio Liberty in the new phase of East- 
West relations now developing. I ask 
unanimous consent that the President’s 
letter be printed in the Recorp and com- 
mend it to the close attention of my Sen- 
ate colleagues. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE WHITE HOUSE, 
Washington. 
Hon. HUGH SCOTT, 
Minority Leader 
U.S. Senate. 

Dear HuGH: I am deeply concerned by the 
present impasse in funding for Radio Free 
Europe and Radio Liberty. It is my considered 
judgment that these institutions can play 
an essential role in the reorienting of East- 
West relations which is now taking place. 
They must not be allowed to go under. 

There are of course differing points of view 
concerning the way in which these radios 
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are funded and the role they should play in 
the future. But differences over these issues 
need not and must not result in the denial 
of all Federal funding. Yet this is a very 
real danger at the present time. If the dead- 
lock is not broken by Monday, March 13, 
Radio Free Europe and Radio Liberty will 
have to take major steps toward terminating 
their operations. 

It would appear that the House and Seh- 
ate conferees are close to agreement on the 
basic funding question and that the gap be- 
tween them can be easily bridged without 
prejudging the final resolution of the other 
issues. I hope that you will take a special 
interest in resolving the unhappy impasse so 
that these two radios will not have to termi- 
nate their important missions. 

Sincerely, 
RICHARD NIXON. 


NEED FOR FEDERAL AID FOR MASS 
TRANSIT SYSTEMS 


Mr. SCOTT. Mr. President, the March 
11 issue of the New York Times pub- 
lished an editorial on the essential need 
for Federal aid to our Nation’s mass 
transit systems. I ask unanimous consent 
that the editorial be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the 
Recorp, as follows: 

First Arp ror Mass TRANSIT 


Compared with a Federal farm subsidy 
of $5.5 billion, a mere $400-million contribu- 
tion to the operation of the country’s mass 
transit lines may seem too modest to warrant 
enthusiasm. But that is what the Institute 
for Rapid Transit estimates to be the annual 
operating deficit of the nation’s bus, subway 
and commuter lines. And it is what an emer- 
gency bill introduced by Representative Koch 
of New York would have the Federal Gov- 
ernment put up in order to stabilize fare 
structures and save the lines from further 
deterioration. 

The Senate last week voted the subsidy as 
part of the Housing and Urban Development 
Act of 1972. Its chances of getting House ap- 
proval have been enhanced by the formula 
included in the Koch bill at the urging of 
the Institute’s president, Dr. William J. Ro- 
nan, chairman of New York’s Metropolitan 
Transportation Authority. To assure an equi- 
table distribution, avoid the risk of sinking 
money into a bottomless pit and escape the 
political risks of choosing between conflicting 
claims, the funds would be allocated on the 
simple basis of the number of passengers 
served. A bus line in a rural area would be 
entitled to proportionally the same treat- 
ment as the New York subway. 

The bind in which almost all mass transit 
lines find themselves is by now familiar. The 
more they deteriorate, the fewer passengers 
they attract, the greater their deficit becomes, 
the higher their fares rise, the more passen- 
gers they lose and the further, in turn, they 
run down—in an ever more depressing cycle. 

The Mayor of Cincinnati testified, typi- 
cally, that the transit line of his city carried 
132 million passengers in the late nineteen- 
forties but only 21 million last year and the 
number is still dropping. Officials of a St. 
Louis bus company warned that unless they 
could count on outside help by the end of 
this summer, the whole bus system of that 
city would simply grind to a halt. 

Anyone who has waited fifteen or twenty 
minutes on a dirty New York subway plat- 
form for a dirtier train, or ridden a decayed 
commuter coach into the city—annoyingly 
late and maddeningly overcharged—will sym- 
pathize with his Midwestern fellow-sufferers. 
Mr, Koch's bill deserves support. 
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THE CITY AND THE SUBURB—A 
MAIN ISSUE OF THE 1970'S 


Mr. SCOTT. Mr. President, I am 
pleased to call to the attention of my col- 
leagues the address by Robert Dickey III, 
president of Dravo Corp. of Pittsburgh, 
Pa. His talk attracted considerable at- 
tention and notice by the news media and 
others. The Pittsburgh Post-Gazette in 
an editorial characterized it: 

Once in a long time a man comes along 
who courageously and to the point “tells 
it like it is” so that the speech becomes a 
milestone in itself. 


Bob’s talk is a very thoughtful expres- 
sion of some of the real problems that 
face the urban-suburban complex. But 
he went further and suggested some pos- 
sible resolutions. 

I ask unanimous consent that the text 
of his address be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the Recorp, 
as follows: 


THE CITY AND THE SUBURB . . . A MAIN ISSUE 
OF THE 1970's 


I'm very pleased to have this opportunity 
to address the joint meeting of the Eco- 
nomic Club of Pittsburgh and the Pittsburgh 
Chapter of the American Statistical Asso- 
ciation, I thank you for your invitation, Be- 
cause there may be differences of opinion 
regarding some of my thoughts and conclu- 
sions, I should point out that I am speaking 
as a private citizen, and that these views 
are strictly my own, although perhaps shared 
by others. 

I propose to talk today, not about eco- 
nomics, but about an issue—a nationwide 
problem—one that is going to receive an ex- 
traordinary amount of attention over the 
next decade, in Pittsburgh and elsewhere. 
The issue is not exactly ignored today, but 
I am under the impression that many of us 
may not realize the extent to which it is 
about to come front-and-center on the na- 
tional scene. 

I refer to the battle that is shaping up 
between the city and the suburb, the first 
skirmishes of which are now being fought 
in the courts. 

On one side of this struggle will be those 
in the city’s outlying communities who want 
certain arrangements to stay as they are: the 
local taxes they pay; the education of their 
children; the physical composition of the 
neighborhood they live in, and the control 
they have over the kind of people who are 
allowed to live in their community. 

On the other side will be those in the 
city who seek adjustments to those arrange- 
ments. Supporting the city will be federal 
and state agencies, with their lawyers and 
technicians carrying court orders and execu- 
tive rulings in their hands. Some suburban 
groups, as of now, give every indication that 
they intend to battle the agencies, courts, 
lawyers and technicians every step of the 
way—in the streets if necessary. 

You are all familiar with the problems of 
large American cities; but let me mention 
some of the major points to serve as back- 
ground, and to lead us later into a discussion 
of these things in relation to our own city. 

Since 1950, some twenty million people 
with little education and limited skills, many 
of them black, have moved from rural areas 
to the cities. The majority of them moved di- 
rectly into the inner city slum areas. Federal 
aid to the cities, in providing welfare benefits 
and services to these people, has encouraged 
and subsidized that massive “in-migration” 
to the cities. 

In the same period, some millions of mid- 
dle-income families, virtually all of them 
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white, have left the cities to take up residence 
in surrounding suburbs. The 1940 federal 
guarantee of mortgages, to some degree, con- 
tributed to this “out-migration.” 

For these and other causes, the cities have 
seen their tax base reduced; the cost and 
range of their social services substantially 
increased; their financial and social problems 
multiplied; racial imbalance developed; eco- 
nomic opportunities for individuals lessened; 
substandard housing creating new slums; 
all the elements of the familiar “urban 
crisis,” 

The suburbs, with their own goals and 
problems, accept virtually no responsibility 
for the viability of the central city, and they 
pay relatively little to it in the way of taxes, 
though they do depend on it for jobs and 
services, 

Our own region is a good example. When 
the City of Pittsburgh enacted a wage tax 
back in 1954, it included non-residents work- 
ing in the city. The effectiveness of the move 
was drastically reduced when the County's 
boroughs and townships imposed their own 
wage tax, based on residency and which took 
precedence over the city’s. 

As Leland Hazard put it rather vividly 
some time ago, “Pittsburgh's municipalities 
snuggle up to Pittsburgh for economic 
warmth, like little pigs to an old sow, suck- 
ling her milk, and they think they can keep 
on doing it if the sow dies.” 

While sharing the advantages and services 
of the city, including a place to work (as a 
matter of fact, one out of every four jobs in 
Allegheny County is in downtown Pitts- 
burgh), the typical suburb not only fails to 
pay its share of the cost, but also denies 
suburban privileges to many outsiders. 

Take the case of housing. Many American 
suburbs maintain zoning restrictions that ef- 
fectively prevent low and moderate-income 
families from leaving the city to live in those 
suburbs. Restrictive devices, in fact, have ex- 
cluded the poor, low-income and non-white 
groups from almost all communities devel- 
oped in this country since World War II. We 
may have a full understanding of why and 
how that has happened, and we may even 
think it was inevitable; but I don’t believe 
anyone can be proud of it. In any case, we 
are paying for it now. 

The exclusionary devices are largely legal 
and economic, based on minimum size of lots 
and restrictions against the lower cost forms 
of housing: row houses, garden apartments, 
high-rise apartments and individual units on 
quarter-acre lots. In eight counties of New 
Jersey, for example, 82 per cent of the vacant 
developable land is zoned for lots of not less 
than one-half acre. 

Anatole France once said of French law 
that, in its equal majesty, it forbids the rich 
and the poor alike from sleeping under 
bridges. The suburban zoning laws are equal- 
ly impartial. They force both rich and poor 
to build single-family dwellings of at least 
a given size on lots no smaller than a specified 
area. The effect, however, is to keep out the 
poor, the low-income blue-collar worker, the 
young marrieds, the elderly on fixed incomes, 
and the black family seeking to better itself 
and escape the crime and violence of the 
ghetto. Interestingly enough, in Southwest- 
ern Pennsylvania most of those excluded are 
white; for they make up five-sixths of our 
poor population, as defined by government 
standards. 

Economic and legal exclusion, of course, 
is deeply ingrained in custom and is all too 
often reinforced by discriminatory pricing 
and by the social pressures exerted on fami- 
lies that move into neighborhoods where 
they are not welcome. When an effort is made 
to relax these restrictions, for a special situa- 
tion, the fear of setting a precedent is gen- 
erally overriding. 

The problem is worsened by the current 
trend of plants and offices to move to the 
outer periphery of the cities. Some 70 per 
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cent of new plant sites are now being located 
in suburban areas. That means that job 
opportunities are being decentralized, but 
the job market is not. If the blue-collar 
worker is unable for social or economic 
reasons to Hve in a suburb near his plant, 
he must spend additional time and money 
commuting. More often, the plant is simply 
not accessible by public transportation but 
must be reached by car. We too easily assume 
that every American family has at least one 
car, But in this part of our state, one-half 
of the “poor” households do not. 

The story of Mahwah, New Jersey, which 
was reported in a New York Times article 
last November, is a classic case of workers 
denied residential access to the suburban 
community in which they work. The Ford 
plant there employs 4,200 workers, of whom 
only about 90 live in Mahwah. The others 
live in such places as Elizabeth and Newark. 
It would be hard to believe that the workers 
preferred to live in Newark, twenty-five 
miles from their jobs, rather than in Mah- 
wah, where they work. 

In any case, Mahwah zoning restrictions 
effectively exclude most of the Ford plant 
workers from residency. The plant there is 
important to, and draws on, a whole metro- 
politan area, but the local property taxes it 
pays ‘benefit only. residents of Mahwah. In 
effect, the residents expect taxpayers in other 
communities to pay for educating the chil- 
dren of those who work in their plant but 
may not live in their town. Under such ad- 
vantages, the Mahwah tax rate on industrial 
property is only 1.55 per cent of value. New- 
ark, which houses and educates the children 
of nearly 1,000 of the Ford workers, has a 
business property tax of 7.14 per cent. 

As a matter of interest, the Suburban Ac- 
tion Institute, White Plains, New York, has 
filed complaints with three Federal regula- 
tory agencies against several corporations 
that plan to move to “exclusionary” suburbs. 
The complaints charge that, by relocating in 
communities where their employees cannot 
enter the housing market, the companies are 
not only creating conditions of employment 
discrimination, but are affirmatively aiding it. 

It is against this general refusal to admit 
middle and low-income families that the 
Federal government and a number of inde- 
pendent groups have begun a campaign that 
will make headlines in the 1970s. And I be- 
lieve, the campaign will be pushed no mat- 
ter who is in the White House. 

One reason that it will be pushed is that 
so many other attempts to alleviate this as- 
pect of the urban crisis have failed. Public 
housing in the inner city to a large degree 
is a failure, although Federal housing ac- 
tivity under Mr. Nixon and Mr. Romney has 
been greatly expanded. Education in the 
ghetto is as much custodial as it is instruc- 
tive. Large investment of capital in the slums 
has produced little. Public welfare is a grow- 
ing burden. Urban renewal is a failure as 
far as the ghettos are concerned. The slum 
areas are, for complex and varied reasons, 
worse places to live in today, to work in, 
to bring up children in, than they were a 
decade or two ago. 

Recognizing these failures and shortcom- 
ings, those responsible for analyzing and im- 
plementing social remedies, in the Federal 
agencies, in the programs financed by the 
foundations, in the “think tanks,” have come 
to this firm conclusion: The problems of the 
inner city will never be solved in the inner 
city, no matter what is done there. Poor peo- 
ple crowded together in a slum, unskilled 
and without hope of escape, simply create 
more problems. The crisis of the inner city 
can be solved, they believe, only by allowing 
workers to follow the flow of jobs, and by 
dispersal and blending into larger middle 
class areas in the surrounding suburbs, Access 
to reasonable-cost housing is the key both to 
jobs and to dispersal. It is the key to honest, 
workable school desegregation. 
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There is no question but that this is an 
extremely complex social problem, loaded 
with emotion and without simple, clear-cut 
answers. On the one hand are the strong 
feelings and frustrations of those who are 
denied and excluded. On the other, the 
deep concern of those who live in a pleasant, 
suburban community. They express the fear 
that the quality of life will deteriorate with 
an influx of families who are not able or 
willing to accept the standards of their 
neighborhood and who could become a 
burden to the community. 

There is no “pat,” easy answer. But the 
fact remains that thousands upon thou- 
sands of decent law-abiding people are 
denied the remedy others have taken of 
moving to homes in safe, liveable com- 
munities. As I mentioned earlier, I am con- 
vinced the campaign to correct this situa- 
tion is going to be one of the principal 
thrusts of the 1970s. The government is al- 
ready deeply involved and the involvement 
is increasing. 

Each year, billions of dollars in grants 
and loans are made available to munici- 
palities for renewal, open land acquisition, 
water and sewage systems, libraries and other 
programs. Today there is a growing tendency 
to attach strings to such money. Secretary 
Romney of Housing & Urban Development 
has declared that his department will hence- 
forth favor with federal aid those suburbs 
that permit the construction of subsidized 
housing. 

The federal government is also now taking 
punitive action against exclusionary zoning 
ordinances and other municipal restrictions 
that are held to violate the Bill of Rights and 
various Civil Rights and Employment acts. 

A judge has ordered the public schools of 
Richmond (which are 70 per cent black) and 
those of two suburban counties (90 per cent 
white) to merge into one metropolitan unit. 
This is the first and most far-reaching con- 
solidation order ever issued by a federal 
court seeking to end classroom segregation 
by breaking down political boundaries. 

Attorney General John Mitchell recently 
filed suit against the community of Black 
Jack, Missouri, a suburb of St. Louis, that 
had incorporated and passed zoning legisla- 
tion to exclude certain types of housing. 

Equally important, in addition to the “get 
tough” attitude of the federal government, 
municipalities are facing an increasingly 
hard line attitude from their own states. 

Massachusetts has enacted a state zoning 
law requiring that at least three per cent of 
every community's vacant land be made 
available for the construction of low and 
moderate income housing. 

The Pennsylvania Supreme Court held un- 
constitutional a zoning plan that had the 
effect of excluding apartments in an entire 
township. 

There is no question that a drive is under 
way to open the suburbs, and that every city 
and every suburb with exclusionary zoning 
ordinances should be getting ready to meet 
the future with prepared plans and policies. 
I believe these changes are inevitable and 
will come sooner rather than later. A munici- 
pality with a prescribed program of action 
will not only minimize any negative impact 
but may be in a position to captalize on these 
changes to the betterment of the entire area. 

Now how about Pittsburgh and the metro- 
politan area surrounding it that makes up 
Allegheny County? Are these developing 
forces going to affect us? I don’t think there 
is any question about it, the answer is yes. 

We have most of the problems that are gen- 
erally present in all large urban areas of 
our country, although in many ways they 
are of a more manageable nature and scale. 
Certainly, we don’t share the size, scope and 
seriousness of the problems contended with 
in a New York City. 

For one thing, there is no wrenching racial 
imbalance in Pittsburgh proper. There has 
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been a relatively small exodus of white in- 
habitants to the suburbs, and there are 
many fine, sound residential neighborhoods 
in the city. The black population has re- 
mained fairly stable. To be specific, it has 
risen four per cent in the past ten years, to 
twenty per cent, and most of it is native 
to Pittsburgh. By accident of zeorraphv. there 
has been no tidal wave of dispossessed 
Southern farm workers such as have moved 
into Baltimore, Philadelphia, New York, De- 
troit and Chicago. 

The city, the county and the whole region 
have benefitted, moreover, by one of the 
greatest renewal programs that any Ameri- 
can city has ever seen. One that is not lim- 
ited to the brick and mortar of construc- 
tion but also includes broad consideration 
for urban life and for human resources. 

It is to be regreted that, for whatever 
reason, the kind of cooperative relationship 
that existed between prior city administra- 
tions, and the organizations that created 
and stimulated the Pittsburgh redevelop- 
ment, does not exist today. 

One major handicap we work under is 
typically prevalent in many of the country’s 
metropolitan areas, Allegheny County is cut 
up into many separate, distinct and auton- 
omous governmental units. Although this 
is essentially one community, with Pitts- 
burgh at its heart, it is fragmentized into 129 
cities, boroughs, and townships. 

32 of those municipalities have fewer than 
2,500 inhabitants each. 

20 of them occupy less than one-half 
square mile of land each—about the size of 
downtown Pittsburgh. 

Only a few of these various units have 
comprehensive plans for guiding the growth 
and development of their jurisdictions. 

Our problems, of course, are county-wide, 
or wider. The highways, the rivers, the 
smoke and the criminals cross administra- 
tive lines as though they did not exist, It is 
difficult and expensive to attack large prob- 
lems on a piecemeal basis with piecemeal 
administrative offices, each with limited jur- 
isdiction. In my opinion, this area’s problems 
cannot be attacked effectively on anything 
less than a county-wide basis. In today’s 
world, each metropolitan area must be treated 
with the most modern administrative tools, 
@ systems approach, relating all of the in- 
ter-acting parts. And that can best be done 
with some form of merger or consolidation 
of services between the city and the county. 

Such a merger, a proposed Pittsburgh 
Metropolitan Plan, was submitted to the vot- 
ers in 1929. I was surprised to learn that 68 
per cent approved it then, and that it re- 
ceived a majority vote of 82 of the county’s 
123 local units. It failed to pass, however, 
because it did not obtain the required two- 
thirds vote in certain municipalities, 

The metro plan was revived in 1955 with 
presentation of a four-year, high-level study 
of governmental services. The study recom- 
mended a highly modified form of federation, 
with stringent protection for municipal home 
rule; but it never got off the ground. 

However, many things haye happened in 
the past seventeen years and there have been 
& great number of changes. A new situation 
has developed that gives “consolidation” new 
significance, Let’s look at the evidence. 

To begin with, some progress has already 
been made toward the assumption of sery- 
ices on a county-wide basis. As early as 1940, 
the City of Pittsburgh gave up its separate 
assessment of property for taxation and ac- 
cepted the County’s valuation. Not long after, 
Pittsburgh turned over the institutional care 
of indigents to the County, Other transfers 
followed, and County government, which at 
one time had done little more than collect 
taxes and look after roads and parks, as- 
sumed more and more responsibilities, under 
what has been called “a metro plan in re- 
verse,” 
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The merger of these functions between 
the City and County demonstrates that 
there is a strong force at work—the pressure 
of economic logic. The steps that have been 
taken demonstrate that such consolidation 
can work and, that where applied, it saves 
money and improves efficiency and services. 

There is now county-wide responsibility 
for public health and, within limits, for 
sanitary sewage disposal. For smoke control. 
For aviation facilities. For many welfare 
services, For traffic planning, crime labora- 
tory, certain aspects of mass transit and 
others. 

County-wide assumption of other func- 
tions has been proposed and is being stud- 
ied through various agencies. 

This is a good beginning, but the far 
greater opportunity for economy, efficiency 
and improved quality of life lies ahead of 
us. There are many needs in which there 
would be almost unanimous agreement that 
they are at least county-wide in nature and 
should be administered that way. 

Consider, for example, the advantages of 
a centralized tax collection office at the 
county level. It would serve all municipali- 
ties in the collection of real estate, personal 
property, income and occupation taxes levied 
by the county, city, townships, boroughs and 
school districts. Pennsylvania is one of the 
few remaining states where taxes are col- 
lected by locally elected officers, in the man- 
ner of year 1870. A centralized system would 
eliminate the fees paid to scores of local col- 
lectors, fees running from one to five per 
cent. 

Jacksonville, a recent city-county merger, 
saved $350,000 when it merged its separate 
tax offices. 

Consider the advantages of a coordinated 
purchasing system administered in a coun- 
ty-wide department of purchasing. Few of 
the County’s municipalities have sound pur- 
chasing systems, They can’t afford to. Most 
of their buying is in small quantities and 
without adequate inspection of the mate- 
rial purchased. And, except in the city and 
county operations, there is little attempt to 
standardize and test. Again, referring to 
Jacksonville, it saved $500,000 by centralized 
purchasing of police cars alone. 

Consider the benefits of county-wide con- 
solidation of police operations. We especially 
need centralization of police and fire com- 
munication systems. Most of the various mu- 
nicipalities and townships communicate with 
their respective police cars by radio over 
wave lengths that differ between the various 
communities and Pittsburgh. With our prob- 
lems of crime, dope and drug abuse, and ris- 
ing costs, we simply cannot afford to support 
duplicate and fragmented police forces in 
these times. 

A case can be made in the same way for 
county-wide refuse and garbage collection, 
water supply and distribution, minimum and 
standardized building codes and regulations 
and several other services. 

You may have noticed that I have dis- 
cussed these suggestions on the basis of con- 
solidation as contrasted with a complete and 
total merger, including the elimination of 
129 separate political entities. I'm afraid 
that, although I believe this move is desir- 
able and ultimately inevitable to force the 
issue at this time would be the kiss of death. 
Regrettably, in some places, the word “Metro- 
politanism” just does not conjure up the 
image of something having “redeeming social 
value.” 

Those who have studied and favor county- 
wide consolidated government, hold strongly 
to the position that it is possible to have 
such a government, make major reductions 
in costs, improve the overall well-being of 
the area, and still permit the municipalities 
to retain a certain degree of autonomy. 

While reduction in cost and improved ef- 
ficiency are important benefits of city-county 
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consolidation, government officials and civic 
leaders of other major cities that have moved 
in this direction speak of even more impor- 
tant results. They report better race rela- 
tions, up-graded schools, stabilized taxes, ex- 
panded municipal services, better police pro- 
tection, lower insurance rates, and an eco- 
nomio upsurge. A Business Week article re- 
ports that city-suburban clashes have died 
out, partly because the city no longer has to 
worry about losing its taxpaying enterprises 
to the surrounding area. The end of constant 
bickering between city and county, they say, 
has brought new business confidence to the 
central city. It seems to me, we could cer- 
tainly stand a little less bickering here in 
Pittsburgh. 

It must be clear to you that I have been 
talking about two different subjects today: 
the coming federal and state campaign to 
open the suburbs to low income housing; and 
the possible merits of city-county consolida- 
tion. Actually, the two are so interlaced 
that they cannot be treated independently 
or separately. 

It is one of the chief functions of suburban 
governments today to protect its people 
against the mounting outward pressures of 
the central city. This situation has given new 
life to what everyone recognizes as an obso- 
lete nineteenth century administration step. 
However, as the programs to create housing 
opportunities beyond the central city ex- 
pand, the city and the suburbs will find 
themselves with common problems to which 
they must find common solutions. With the 
wall down between them on the basic issue, 
there will be less reason to continue the 
present duplication and fragmentation of 
services that now prevails. 

I hold some strong personal convictions on 
the matters I have discussed today. 

I agree with the sociologists and planners 
who say that the suburbs cannot in good con- 
science continue to take from the city only 
its desirable functions and people. The sub- 
urbs cannot continue to exclude potential 
residents on the grounds that they make too 
little money. They must assume their share 
of the social welfare task, now being left 
almost entirely to hard-pressed central cities. 

I agree also that the real threat to the exist- 
ing middle class is the crisis in poverty. None 
of us can rest in peace or safety until the 
causes of the festering problems of America's 
slums are dealt with. Crime and violence can- 
not be confined to a Hell's, Kitchen area as 
they were fifty years ago. They spread, they 
affect us, and they must be eliminated. 

I believe that we have the resources and 
the ability to solve these problems. They are 
essentially internal and they are manageable. 
This is particularly true in Pittsburgh. 

Exactly twenty-five years ago—February, 
1947—-Fortune magazine wrote this about 
us: 

“Pittsburgh is the test of industrialism 
everywhere to renew itself, to rebuild upon 
the gritty ruins of the past a society more 
equitable, more spacious, more in the hu- 
man scale.” 

You know how we met that test. Twelve 
years later—November, 1959—the magazine 
of my profession—Engineering News-Record, 
wrote this: 

“Pittsburgh progress is an accomplished 
fact. And it is more: it is the precedent all 
America needs to prove that any city worth 
its salt can find the way to rebuild, to fit 
itself to the future.” 

Some of the vision, some of the zing, has 
zone out of the great Pittsburgh Renaissance 
To face new situations and to overcome new 
problems, we need a rebirth in spirit and a 
rededication to what we started a quarter of 
a century ago, but on an eyen broader scale. 
I refuse to believe that we cannot join our 
wills, talents and resources to do this. I feel 
that we must, that we can, and that we will. 
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FLORIDA PRIMARY RESULTS 


Mr. SCOTT. Mr. President, now that all 
the palms of Florida—the outstretched 
palms of Florida, that is—have been 
crossed and some of the candidates have 
been double-crossed, and many of our 
senatorial colleagues from that higher 
atmosphere than we breathe have dis- 
covered that 18 percent can be a matter 
of rejoicing and 7 percent can lead to 
serious speculation as to the continuance 
of their efforts, one wonders whether all 
their absences from the Senate have 
really been worth it. I am curious as to 
whether they needed to go to Florida in 
the first place. It is a nice place for va- 
cations, but so is Pennsylvania. 

Really, it looks to me as though a 
great deal of effort was wasted. The fel- 
low who made the most noise got the 
most votes and the fellow who made the 
most excuses got the least number of 
votes. 

The winner said that he and SHIRLEY 
CHISHOLM were the only two who thought 
the same way all over the country. I sup- 
pose that is the penalty for ambivalence. 
The voters like to know what the candi- 
dates are for. Just running around, say- 
ing you are for quality education “ain’t 
fooling nobody, nohow, nowhere” any 
more. 

Thus, Mr. President, I would suggest 
to our errant brothers, our peripatetic 
patriots, that they plod wearily back to 
the place where the taxpayers labor un- 
der the false assumption they are paying 
them to serve their country. We will 
welcome them home with open arms. 
Some of our votes in the Senate are 
pretty close. None of their votes are 
close. This is the better place to come, 
because here is where the action is. 


ORDER OF BUSINESS 


The PRESIDING OFFICER (Mr. BYRD 
of West Virginia). Under the previous 
order, the distinguished Senator from 
Alabama (Mr. ALLEN) will now be rec- 
ognized for not to exceed 15 minutes. 


GOVERNOR WALLACE’S VICTORY 
IN FLORIDA PRIMARY 


Mr. ALLEN. Mr. President, I appre- 
ciate very much the action of the distin- 
guished majority leader and the distin- 
guished assistant majority leader now 
occupying the Chair in allowing me time 
out of the time that has been allotted 
to the distinguished Senator from West 
Virginia so that I, too, might comment 
on the results of the Florida primary. 

Mr. President, Governor Wallace of 
Alabama promised to shake the eyeteeth 
of the liberals in both parties by his com- 
paign in Florida and by the actions of 
the voters of Florida in the primary. 

I have not had either the opportunity 
or the inclination to check up here in the 
Senate on whether Governor Wallace lit- 
erally kept that promise, whether the eye 
teeth of the liberals here in the Senate, 
if they still retain their original eye teeth 
were in fact shaken up, but it would 
seem to the junior Senator from Ala- 
bama that the results might well have 
shaken up, at least figuratively speaking, 
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the eyeteeth of the ultraliberals through- 
out the entire Nation. 

There has been a whole lot of talk 
about Governor Wallace not even being 
a Democrat. Well, it looks like the Demo- 
crats of Florida thought he was the best 
Democrat in the race. They had the op- 
portunity to choose from a man who ran 
for President in 1968 on the Democratic 
ticket, a man who ran for Vice President 
on the Democratic ticket, and three dis- 
tinguished Members of this body who are 
also said to be Democrats. 

As Governor Wallace said, his winning 
was a great victory for the people of this 
country. Iam very much pleased at Gov- 
ernor Wallace’s great victory. I am 
proud, as I am sure all Alabamians are, 
that a fellow Alabamian is so highly re- 
garded in our sister State of Florida. He 
received about 43 percent of the vote, 
getting more votes than MUSKIE, HUM- 
PHREY, and JACKSON combined—all three 
great Democratic Members of this body. 

Governor Wallace’s vote is bound to 
have a definite impact on the future 
course of action of the National Demo- 
cratic Party. Mr. President, in the judg- 
ment of the junior Senator from Ala- 
bama, it remains to be seen whether this 
influence is going to be in the direction 
of moving the Democratic Party toward 
the center and toward the right from its 
present left leaning direction or whether 
it is going to have the result of further 
polarizing the National Democratic 
Party as the party of the left. And I am 
rather afraid that it is going to have the 
result of helping to polarize the National 
Democratic Party as the party of the 
left. It is indeed tragic that the Demo- 
cratic Party is in the public mind the 
party of the left. 

I congratulate the Governor of Ala- 
bama and wish him well in the other pri- 
maries in which he is entered. If Gover- 
nor Wallace does not win the Democratic 
nomination, he will certainly have con- 
siderable influence in deciding who does. 

Mr. President, I noticed in the press 
just a couple of days ago that one of the 
senatorial candidates for the office of 
the Presidency—who, I assume, will be 
here at 12 o’clock to vote on the voter 
registration by postal card bill—in a 
large ad said that he had 67 delegates 
pledged to him and that as a result of 
those 67 delegates he was the front run- 
ner. This was not the man whom the 
press has from time to time labeled as 
the front runner. 

If the news accounts are accurate, 
Governor Wallace won 75 delegate votes 
in yesterday’s primary. So, if 67 dele- 
gates made the man in the ad the front 
runner, I assume that 75 votes today 
would make another man the front run- 
ner. So, we have the unusual situation 
where a man running as a third party 
candidate only 4 years ago has emerged 
today as the man who is representing a 
cause, the cause of returning the Demo- 
cratic Party to the people. He has been 
able to become, by virtue of the statistics 
I have cited, the front runner for the 
Democratic nomination for the Presi- 
dency. 

As the distinguished Senator from 
Pennsylvania pointed out a moment ago, 
there is probably something in this pri- 
mary for everyone. Everyone took com- 
fort, at least publicly, from the outcome. 
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Mayor Lindsay seemed to feel that he 
won the primary, because he beat the 
Senator from South Dakota (Mr. Mc- 
GOVERN). 

The Senator from South Dakota (Mr. 
McGovern), I assume, won the primary 
because he beat Representative SHIRLEY 
CHISHOLM. 

The Senator from Washington (Mr. 
JacKsON) took comfort from the fact 
that he beat the Senator from Maine 
(Mr. MUSKIE). 

The Senator from Minnesota (Mr. 
HumMpuHREY) took comfort from the fact 
that he beat the Senator from Maine 
and the Senator from Washington. 

Mrs, CHISHOLM can take comfort from 
the fact that she defeated Senator 
HARTKE, former Senator McCarthy, and 
Mayor Yorty combined. 

The Senator from Maine (Mr. 
Muskie) took comfort from the fact that 
he beat the Senator from South Dakota 
(Mr. McGovern). 

So, Mr. President, this has been a 
most interesting campaign. And it shows 
that party lines are disappearing and 
that people are voting more independent- 
ly today than ever before. 

I am glad to see Governor Wallace 
seeking the Democratic nomination for 
the Presidency. I believe that the result 
in Florida is going to be duplicated in a 
number of other States. 

I want to commend the distinguished 
Senator from South Dakota (Mr. Mc- 
Govern) for his leadership in reforming 
the delegate selection process for the Na- 
tional Democratic Party. He is respon- 
sible for the fact that the people have 
the opportunity to elect the delegates 
and that they are not controlled as much 
by political machines. 

Mr. President, the chief beneficiary of 
that reform has been the Democratic 
Governor of the State of Alabama whom 
the Democrats of Florida said they would 
prefer to see heading the national ticket 
in the fall. 

Mr. President, the delegate selection 
process reform has been a great effort. 
Now that they see that it will benefit a 
man whom the people want to support, I 
wonder if they will now reform the re- 
form procedure and get back to the 
original machine selection of the 
nominee. 

Mr. President, it is a most interesting 
race. And the straw vote, so to speak, 
on busing should be most enlightening 
to the Members of the Senate, because 75 
percent of the people of Florida said they 
would like to see a constitutional amend- 
ment that would forbid busing for the 
purpose of creating a racial balance. 

Mr. President, I believe that is the case 
throughout the country. I hope that the 
Members of the Senate when the time 
comes will, on the higher education bill, 
accede to the position of the House con- 
ferees who are directed to stand by their 
amendments with respect to busing and 
that the Senate conferees will not insist 
on the provisions of the Scott-Mansfield 
amendment which is, of course, a 
watered-down version of an antibusing 
Proposal. 

Mr. President, this election or primary 
was most enlightening to the country 
and, I believe, that the Members of the 
Senate would do well to study the results 
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of this primary. All of us will profit by 
an analysis of the election returns. 

Mr. President, I yield back the re- 
mainder of my time. 


TRANSACTION OF ROUTINE 
MORNING BUSINESS 


The PRESIDING OFFICER (Mr. BYRD 
of West Virginia). Under the previous 
order, there will now be a period for the 
transaction of routine morning business, 
with statements therein limited to 3 
minutes. 

The Senator from Montana is recog- 

d. 


THE FLORIDA PRIMARY 


Mr. MANSFIELD. Mr. President, I 
listened with real interest to the remarks 
of the distinguished Senator from Ala- 
bama (Mr. ALLEN). He mentioned the 
straw vote, so-called, on the referendum 
which was held in Florida yesterday 
apart from the votes the various candi- 
dates received. 

He emphasized the fact that by an 
overwhelming vote the citizens of Flor- 
ida indicated their advocacy of a con- 
stitutional amendment for facing up to 
the question of busing. 

I believe the percentage vote, if I re- 
call, and I am speaking from memory 
now, was 74 percent for that suggestion. 
On the other hand, there was another 
proposal on the ballot and that had to 
do with quality education and against a 
return to the dual segregated school sys- 
tem. Again speaking from memory, if my 
recollection is correct, that question was 
approved by 78 percent. So, Mr. Presi- 
dent, you have a strong vote for a busing 
amendment and a strong vote for no re- 
turn to the dual segregated schools, but, 
in reality, for quality education. 

I hope that everyone is aware of just 
how long a constitutional amendment 
might take to face up to this perplexing 
problem, which is not confined to one 
area of the country, but relates to all 
areas; and I hope that it will be kept in 
mind that a constitutional amendment 
requires a two-thirds vote in each body 
and ratification approval by three- 
fourths of the States, all within a cer- 
tain period of years. 

I think that a constitutional amend- 
ment, while it sounds good on the sur- 
face, could be looked at as a delaying ac- 
tion, a postponement, and a way to avoid 
facing up to a situation which must be 
faced up to now. 

Therefore, now that the Florida pri- 
mary is oyer and the President has met 
with his advisers and the group which he 
selected to study this question of busing, 
I would hope that the President would 
give us as expeditiously as possible the 
benefit of his considered judgment as 
to what should be done and notify Con- 
gress and the American people accord- 
ingly. 

This is the time, I think, for the Presi- 
dent to exercise leadership in this most 
perplexing and most confusing of all 
issues which faces this Nation today. 

I would express the hope again for re- 
iterative purposes that the President’s 
message would be forthcoming shortly 
and that Congress and the American 
people would have the benefit of his 
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judgment based on what he considers to 
be the way to face up to the issue which 
confronts all of us in all parts of the 
country today. 

Mr. ALLEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized for 3 
minutes. 

Mr. ALLEN. Mr. President, I concur 
with the opinions and statements of the 
distinguished majority leader with re- 
spect to the desirability and the need 
for the President to come forward at 
once with his recommendation with re- 
gard to the limitation or the ending of 
the practice of busing for the purpose 
of obtaining a racial balance. 

As a matter of fact, we would have 
welcomed his help and his recommenda- 
tions back when the Griffin amendment 
was before the Senate, an amendment 
which lost by a one-vote margin. 

Now, with respect to the matter of the 
constitutional amendment, I agree that 
if the matter can be handled by statute 
that is the preferable way to handle it; 
failing in that a constitutional amend- 
ment should be pushed and should be 
submitted to the States. 

I expressed the hope that the Senate 
conferees would agree with the House on 
their statutory amendments on the high- 
er education bill that would put some 
reasonable limitations on busing for the 
purpose of achieving racial balance. 

Now, on the second matter on the Flor- 
ida ballot that the distinguished majority 
leader referred to, and that is equal edu- 
cational opportunity for all, of course, 
I endorse that position the same as I 
endorse the position of eliminating bus- 
ing for achieving racial balance. There 
is no inconsistency. Apparently the peo- 
ple of Florida thought there was no in- 
consistency between the two. 

Yes, have equal educational oppor- 
tunity for all. Yes, have the opportunity 
for everyone to attend a well-equipped 
school, with a good faculty. Yes, give 
everyone the opportunity of having a 
quality education. But do not accomplish 
that by assignments for achieving a 
racial balance which, of course, then re- 
sult in busing for achieving a racial bal- 
ance. I do not feel there is any incon- 
sistency whatsoever between the 78-per- 
cent vote in favor of quality education 
for all and the 74 percent vote which 
would have supported the constitutional 
amendment for the purpose of ending 
busing. 

The matter of the constitutional 
amendment was not the important ques- 
tion in Florida. The important question 
was ending busing, by whatever method 
that can be achieved. 

Mr. President, the Florida results are 
interesting. I believe the Senate will 
profit by analyzing those results. 

I yield the floor. 


QUORUM CALL 


Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The ab- 
sence of a quorum has been suggested. 
The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 


CONGRESSIONAL RECORD — SENATE 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. SPARKMAN, from the Commit- 
tee on Banking, Housing and Urban Affairs: 

S. 3353. An original bill to provide for 
the striking of medals in commemoration 
of the First United States International 
Transportation Exposition (Rept. No. 92- 
692). Considered and passed. 

By Mr. SPARKMAN, from the Committee 
on Banking, Housing and Urban Affairs, 
with an amendment: 

S. 3166, A bill to amend the Small Busi- 
ness Act (Rept. No. 92-693). 

By Mr. CHURCH, from the Committee on 
Foreign Relations, with an amendment: 

S. Con. Res. 55. Concurrent resolution 
providing for the recognition of Bangladesh 
(Rept. No. 92-694). 


GRANTS TO RADIO FREE EUROPE 
AND RADIO LIBERTY—CONFER- 
ENCE REPORT (S. REPT. NO. 92- 
691) 


Mr. AIKEN, from the committee of 
conference on the disagreeing votes of 
the two Houses on the amendment of 
the House to the bill (S. 18) to amend 
the U.S. Information and Educational 
Exchange Act of 1948 to provide assist- 
ance to Radio Free Europe and Radio 
Liberty, submitted a report thereon, 
which was ordered to be printed. 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
favorable reports of nominations were 
submitted: 

By Mr. SPARKMAN, from the Committee 
on Banking, Housing and Urban Affairs: 

O. Louis Olsson, of Connecticut, to be a 
member of the National Credit Union Board. 

By Mr. HANSEN, from the Committee on 
Interior and Insular Affairs: 

Jack O. Horton, of Wyoming, to be a mem- 
ber of the Joint Federal-State Land Use 
Planning Commission for Alaska. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. SPARKMAN, from the Com- 
mittee on Banking, Housing and 
Urban Affairs: 

S. 3353. A bill to provide for the striking 
of medals in commemoration of the First 
United States International Transportation 
Exposition. Considered and passed. 

By Mr, MILLER: 

S. 3354. A bill to amend the Commodity 
Exchange Act, as amended. Referred to the 
Committee on Agriculture and Forestry. 

By Mr. DOLE (for himself and Mr. 
Brock): 

S. 3355. A bill to authorize the payment of 
a death gratuity to the survivors of certain 
members of the Armed Forces who have been 
in a missing in action status and subsequent- 
ly determined to have died during a period 
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when no Government life insurance program 

was in effect for active duty personnel. Re- 

ferred to the Committee on Armed Services, 
By Mr. GRAVEL: 

S. 3356. A bill for the relief of Beatriz 
Vizearra. Referred to the Committee on the 
Judiciary. 

By Mr. MONDALE (for himself and 
Mr. Young): 

S. 3357. A bill to provide price support for 
milk at not less than 85 percent of the 
parity price therefor. Referred to the Com- 
mittee on Agriculture and Forestry. 

By Mr. STEVENS: 

S. 3358. A bill to prohibit the use of cer- 
tain small vessels in U.S. fisheries. Referred 
to the Committee on Commerce. 

By Mr. STEVENS (for himself and 
Mr. TOWER): 

S. 3359. A bill to raise the present level of 
grades for U. S. Deputy Marshals. Referred 
to the Committee on the Judiciary. 

By Mr. TOWER: 

S. 3360. A bill to amend title 37 of the 
United States Code to provide an incentive 
plan for participation in the Ready Reserve. 
Referred to the Committee on Armed Serv- 
ices. 

By Mr. PEARSON: 

S. 3361. A bill to provide a group life in- 
surance program for State and local govern- 
ment public safety officers and to provide 
benefits for survivors of officers who are 
killed in line of duty. Referred to the Com- 
mittee on the Judiciary. 

By Mr. CRANSTON (for himself and 
Mr. TUNNEY) : 

S. 3362. A bill to establish the Seal Beach 
National Wildlife Refuge. Referred to the 
Committee on Commerce. 

By Mr. HUMPHREY: 

S. 3363. A bill to make an assault on or 
murder of a State or local policeman, fire- 
man, or prison guard a Federal offense, Re- 
ferred to the Committee on the Judiciary. 

S. 3364. A bill to amend the Older Amer- 
icans Act of 1965 to promote and maintain 
the health of senior citizens through the 
authorization of a comprehensive program 
of home health services, and for other pur- 
poses. Referred to the Committee on Labor 
and Public Welfare. 

S. 3365. A bill to provide employment op- 
portunities in public service for unemployed 
persons, to assist States and local commu- 
nities in providing urgently needed public 
services; and for other purposes. Referred 
to the Committee on Labor and Public Wel- 
fare. 

S. 3366. A bill to allow States and locali- 
ties more flexibility in funding ground 
transportation improvements in order to 
better meet the needs of interstate com- 
merce, and for other purposes. Referred to 
the Committee on Finance. 

By Mr, ALLEN (for himself and Mr. 
SPARKMAN) : 

S. 3367. A bill to amend the Wild and 
Scenic Rivers Act by designating a certain 
river in the State of Alabama for potential 
addition to the national wild and scenic 
rivers system. Referred to the Committee on 
Interior and Insular Affairs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. MILLER: 

S. 3354. A bill to amend the Commod- 
ity Exchange Act, as amended. Referred 
to the Committee on Agriculture and 
Forestry. 

Mr. MILLER. Mr. President, it has 
been brought to my attention that there 
has been increasing futures trading in 
agricultural and forestry commodities 
which are not subject to Government reg- 
ulation, and prices to consumers and 
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losses to investors have caused com- 
plaints. In an effort to prevent damage to 
these investors, I am today introducing 
legislation which will place futures trad- 
ing in all agricultural and forestry com- 
modities under the supervision of the 
Commodity Exchange Authority. 

There is no Federal agency that super- 
vises the futures markets in nonregulated 
commodities. As a result, no one really 
knows to what extent there are practices 
in these markets which would be viola- 
tions of the law if the commodities were 
regulated under the Commodity Ex- 
change Act. Investigations of nonregu- 
lated markets by the Congress or by 
agencies of the executive branch have 
been made as a result of high consumer 
prices. 

In 1953 and 1954, there were sharp in- 
creases in coffee prices which brought 
about an investigation by the Federal 
Trade Commission. Reporting on this in- 
vestigation, the Commission stated that: 

Certain activities on the New York Coffee 
and Sugar Exchange, in combination with 
imperfections and restraints in the total 
coffee market, were important factors in the 
recent coffee-price spiral. 


The need for Federal regulation of 
these markets to protect the consuming 
public was recognized by the chairman 
of the House Subcommittee on Consumer 
Affairs of the House Committee on Bank- 
ing and Currency, whose committee 
studied the coffee and sugar market in 
depth. The chairman stated in testimony 
in 1967, that: 

Frantic buying and selling of futures by 
amateurs not connected in any way with 
the trade—coupled with a tremendous 
amount of speculation, also, as well as hedg- 
ing by regular traders—caused chaos in the 
marketing of these commodities (coffee and 
sugar)-—resulting in wild swings in prices 
which were reflected in quick order in much 
higher consumer prices. Both of these epi- 
sodes (the coffee market in 1953 and 1954 
and the sugar market in 1963) could have 
been prevented, or at least sharply contained, 
by effective Federal regulation. 


The chairman also concluded that: 


There is a great deal of {important infor- 
mation to show that trading in sugar on 
this exchange (the New York Coffee and 
Sugar Exchange) should be brought into 
regulation. 


This view was supported by a Depart- 
ment of Agriculture study which con- 
cluded that: 

Speculation in sugar futures on the New 
York Coffee and Sugar Exchange contributed 
materially to the sharp rise in sugar prices 
in the spring of 1963. 


All of these investigations were con- 
ducted a number of years ago. There is 
no way to know whether the situation 
in the nonregulated markets has bettered 
or worsened in recent years. 

Since the Commodity Exchange Au- 
thority—-CEA—cannot investigate any- 
thing connected with nonregulated com- 
modities, the only information on these 
markets comes from the press, persons 
who file complaints, and investigations 
of regulated commodity transactions 
which sometime reveal activity in the 
nonregulated markets. Information 
which has come to the attention of CEA 
convinces them that the need for regu- 
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lation of these markets is real. This 
statement is made fully recognizing that 
the information now available is perhaps 
no more than the “tip of the iceberg.” 

The following are examples which il- 
lustrate the types of situations which 
lead to the conclusion that regulation 
of these markets is necessary in the pub- 
lic interest. 

First. An individual in California, op- 
erating under a fictitious firm name, held 
meetings throughout the United States 
urging the public to invest in the com- 
modity futures markets through his 
“firm.” An investigation by the Cali- 
fornia authorities revealed that some of 
the victims who opened accounts with 
him were given commodities other than 
those they ordered, and their accounts 
were traded until all of their money was 
lost. In other cases, accounts were never 
opened, and the money deposited by the 
victims was merely pocketed by the 
swindler. As a result of these operations, 
over $1 million was embezzled from 400 
individuals. The embezzler carefully 
avoided regulated commodities, dealing 
only in nonregulated commodities, prin- 
cipally sugar, cocoa, and silver. 

Second. A Pennsylvania brokerage firm 
recently failed while owing customers $1,- 
300,000 in connection with their trading 
in nonregulated commodities. The bro- 
kerage firm issued false statements to 
customers, used some customers’ money 
to pay other customers who were clamor- 
ing for their profits on what were in most 
instances nonexistent trades, and con- 
verted customers’ funds to the personal 
use of the brokerage firm and its owner. 

Third. A New York brokerage firm 
used its nonregulated commodity cus- 
tomers’ money to extend credit to two 
customers who had losses in excess of 
$600,000 in the sugar and cocoa markets. 
The firm subsequently became insolvent 
and was unable to pay nonregulated com- 
modity customers the $200,000 due them. 

Fourth. Another New York brokerage 
firm lost heavily in its own trading in the 
metals and cocoa markets and used funds 
of nonregulated commodity customers to 
cover these losses. The firm became in- 
solvent and its nonregulated commodity 
customers lost $1,200,000. 

The lack of information concerning 
trading on the nonregulated markets is 
also a major problem. Between July 1971 
and January 1972, the price of sugar on 
the New York Coffee and Sugar Ex- 
change almost doubled. Whether this is 
a situation comparable to the one inves- 
tigated by the Congress in 1963, no one 
really knows. It may be that speculation 
in the futures market is again causing 
higher prices in the grocery stores. If 
sugar were a regulated commodity, there 
would be information from which it 
could be determined whether such a price 
rise is the result of changing supply and 
demand conditions or of excessive specu- 
lation or manipulation in the futures 
market. 

A similar situation occurred last year 
in the lumber and plywood markets. 
There was great concern in the Govern- 
ment and elsewhere about the high cost 
of building materials and its effect upon 
housing. Speculation in the lumber and 
plywood futures markets was reportedly 
a contributing factor. Here, again, no- 
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body really knows since there was no 
information on the trading in these mar- 
kets from which one could make a judg- 
ment. 

It is my understanding that many 
brokers who deal in both regulated and 
unregulated commodities are extremely 
interested in having all trading come un- 
der regulation. I hope the Congress will 
act swiftly on this bill. 


By Mr. MONDALE (for himself 
and Mr. Youns): 

S. 3357. A bill to provide price support 
for milk at not less than 85 per centum 
of the parity price therefor. Referred to 
the Committee on Agriculture and 
Forestry. 

FAIR PRICES TO DAIRY FARMERS 


Mr. MONDALE. Mr. President, today 
I am introducing, with Senator YOUNG, 
a bill to provide a price support of not 
less than 85 percent of parity for milk. 

Throughout my career, I have felt that 
the price of milk should be at least 90 
percent of parity. I still think that farm 
prices of at least 90 percent of parity 
should be the goal of all farm programs. 

Dairy farmers want inflation halted. 
But, despite Government efforts to con- 
trol inflation in the national economy, 
these farmers are facing increasing costs. 
The economic stabilization program is 
based on an expectation of general in- 
crease in U.S. prices amounting to 2.5 
to 3 percent and possibly more. This is 
consistent with wage increases of at least 
5.5 percent. 

Although dairy farmers continually 
feel the pressures of a severe cost-price 
squeeze, they are willing to do their part 
in controlling inflation. They need fair 
prices and the very minimum should be 
85 percent of parity. Continued price 
support at that level would only amount 
to a cost of living adjustment such as 
the rest of the economy has come to 
expect. 

Mr. President, recently farmers have 
been under a flurry of criticism because 
of increasing prices in supermarkets. 
However, I am convinced that if the 
entire food production and distribution 
system of this Nation was analyzed, the 
family farmer would prove to be the con- 
sumer’s most vigorous advocate and ally. 
Farmers are dedicated to production of a 
wholesome and economical supply of food 
for all Americans. They have done so 
admirably and will continue doing so. 

Farmers are also consumers. They have 
to buy several capital inputs to stay in 
business. And like most of us, they have 
to pay taxes. All these costs of farming 
and of living are rising rapidly. A tractor 
equivalent to one which cost $2,500 in 
1949 now costs the farmer $7,500. Since 
the 1940’s, farm prices have not even 
kept up with increase in farm costs. 

There is other evidence which clearly 
shows that the dairy farmer is the vic- 
tim, not the villain in the inflationary 
spiral. Since the 1940’s, food retail prices 
have risen much faster than farm prices. 
Department of Agriculture figures show 
that the average retail price for a half 
gallon of milk averaged 38.7 cents in 
1947-49. At the same time, the farm 
price was 21.7 cents. In January 1972, 
the retail price of a half gallon of milk 
averaged 59.5 cents and the farm value 
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was 29.9 cents. Thus, the farm to retail 
price spread has risen from 17 cents in 
the 1947-49 period to 29.6 cents today. 
While the farm price of milk has risen 
only 8.2 cents, the retail price has in- 
creased by 20.8 cents. 

Aside from the needs of dairy farmers 
for fair returns in payment for their 
remarkable productivity, there are sev- 
eral economic factors which build a 
strong case for a dairy price support at 
85 percent of parity at this time. 

On March 25, 1971, former Secretary 
Hardin announced a price level of $4.93 
per hundredweight for milk of average 
butterfat content for the marketing year 
beginning April 1, 1971 and ending 
March 31, 1972. When the price was set 
at $4.93 last year, that was 85 percent 
of parity. But since then that figure has 
slipped to 79.4 percent of parity. To get 
the price support back to 85 percent of 
parity now would require a price of $5.25. 
Again I emphasize that to farmers this 
is not a big raise. It is only a cost of liv- 
ing adjustment. 

During the course of the 1971-72 
marketing year, dairy farmers’ produc- 
tion and living costs increased substan- 
tially. The index of prices paid by farm- 
ers for goods and services, interest, taxes 
and wage rates—based on 1910-14— 
100—rose from 407 in April 1971 to 420 
in January 1972. 

Before the Secretary announced the 
85-percent-support level last year, several 
strong economic arguments were voiced 
against an increase in price support. 
From a supply and demand standpoint, 
some people feared that an increase in 
price support would cause increased milk 
production and burdening inventories. 
That was a genuine and reasonable con- 
cern. But, in fact, milk production has 
increased only by 1 percent during the 
1971-72 marketing year. Furthermore, on 
a per capita basis, production held very 
close to that of the 1970-71 marketing 
year. 

Marketings by farmers showed a mod- 
erate increase in 1971-72, but commer- 
cial market sales also increased. During 
the 1971-72 marketing year, CCC pur- 
chases of butter and nonfat dry milk 
will be lower than for the previous mar- 
keting year. Cheese purchases thus far 
have been higher. Most cheese purchases, 
however, were made on a bid basis for 
the school lunch program. 

U.S. milk production reached a peak 
in 1964 when it totaled 127 billion 
pounds. It has declined since then. In 
1971, milk production was 118.6 billion 
pounds—up slightly from 1970 but rep- 
resenting no increase on a per capita 
basis. 

For 25 years the number of dairy farms 
has been diminishing, In 1945, milk or 
cream was being marketed from about 
2.3 million farms. Now, the number is 
less than 400,000 farms. Also, the num- 
ber of milk cows has decreased to the 
lowest point recorded in this Nation. 
Therefore, there is not a serious threat 
of burdening inventories being built up. 

Government inventories will be low 
when the marketing year closes March 
31, 1972. On January 31, 1972, USDA had 
stocks of only 37 million pounds of but- 
ter, 2 million pounds of cheese and a 
million pounds of nonfat dry milk. These 
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included supplies being packaged for spe- 
cific program uses. CCC purchases dur- 
ing this marketing year have represented 
a needed source of dairy products for 
important Government food programs. 
Purchases of several commodities, such 
as cheese for the school lunch program, 
would have been needed even without 
the price support program. 

The number of children in schools and 
the number of persons participating in 
Government programs is expected to be 
substantially higher during the coming 
marketing year. These factors will in- 
crease the requirement for dairy prod- 
ucts, particularly cheese and nonfat dry 
milk. 

The importance of dairy products in 
the diet has been repeatedly recognized 
by the Congress. The national school 
lunch program, the special milk pro- 
gram for children, supplemental feed- 
ing programs for the armed services and 
Veterans’ Administration hospitals are 
among the many important and worth- 
while food programs to which Congress 
has appropriated funds. 

Milk production should be encouraged 
to meet these program needs and the re- 
quirements of the U.S. population which 
is growing at a rate of some 2.5 million 
persons per year. 

I would like to call attention to the 
fact that the cost of the price support 
program for 1971-72 will be substan- 
tially less than for the 1970-71 market- 
ing year. This is due to a reduction in 
the purchases of butter and nonfat dry 
milk. Also, it is largely due to sales of 
140 million pounds of butter into ex- 
port markets. These exports relieved the 
United States of excess butterfat which 
is necessarily produced in the process of 
providing the Nation a sufficient supply 
of milk solids—not fat. Such sales also 
will favorably affect the U.S. balance of 
payments. 

Mr. President, it is unfortunate that 
farmers, a group whose incomes have 
been caught in the equivalent of a wage- 
price freeze for over 20 years, now face 
threats of ceilings that would hold their 
incomes from equalizing with the other 
segments of the economy. I believe that 
we must continue to work vigorously in 
Congress to increase farm prices to a fair 
level. I will continue to urge the Depart- 
ment of Agriculture to fully utilize its 
authority to achieve that goal. We must 
not allow any farm prices to drop to a 
lower percentage of parity while the rest 
of the economy continues to expand. The 
purpose of our efforts to adjust the milk 
price support back to 85 percent of parity 
is to hold dairy prices in line with the 
general economy. 

I invite other Senators to join in co- 
sponsorship of this vital measure. 

Mr. President, I ask unanimous consent 
that the bill, along with appropriate ta- 
bles, be printed at this point in the 
REcorD. 

There being no objection, the bill and 
tables were ordered to be printed in the 
RECORD, as follows: 

S. 3357 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That Section 
201 of the Agricultural Act of 1949 (7 U.S.C. 
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1446), as amended, is further amended by 
adding the following new subsection: 

“(d) Notwithstanding the foregoing pro- 
visions of this Section, effective for the peri- 
ods beginning April 1, 1972, and on the first 
day of each calendar quarter thereafter, and 
ending on March 31, 1973, the price of milk 
shall be supported at not less than 85 per 
centum of the parity price therefor.” 


MILK PRODUCTION 


PRICE-SUPPORT LEVEL 


Percent Su pprt level 
parity per hundred- 
Marketing year equivalent! weight 


Increase 
(cents) 


1 Beginning of marketing year. 
DAIRY PRODUCT PURCHASES 


[in millions of pounds] 


Nonfat 


Marketing year Butter Cheese 


$ cos tel 
1971-72 (April-December). - - 


GOVERNMENT PURCHASE PRICES FOR DAIRY PRODUCTS 


[In cents per pound] 


Nonfat 
Cheese dry milk 


Marketing year Butter 


GOVERNMENT STOCKS OF DAIRY PRODUCTS 
[In millions of pounds} 


Marketing year Butter Cheese 


1970-71 _ . 
1970-71 Shorr jamuery Ri 
1971-72 (April-January 15, 


COST OF PRICE SUPPORT PURCHASES 


Net support 
purchases 
(millions) 
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PRICE PROJECTIONS 


[USDA estimates that the parity equivalent price for manu- 
facturing milk as of the beginning of the 1972-73 marketing 
year (Apr. L, 1972) will be $6.23 per 100 pounds, Based on this, 
the following are their estimates of certain parity price 
percentages} 


Estimatee 


Percent of parity: 
80. 


INDEX OF PRICES PAID BY FARMERS FOR COMMODITIES AND 
SERVICES, INTEREST, TAXES, AND WAGE RATES, APRIL 
1971-JANUARY 1972 


Index 
(1910-14= 100) 


Month 


By Mr. STEVENS: 


S. 3358. A bill to prohibit the use of 
certain small vessels in U.S. fisheries. Re- 
ferred to the Committee on Commerce. 

Mr. STEVENS. Mr. President, I am 
today introducing a bill to prohibit the 
use of certain small vessels in the fish- 
eries of the United States. This bill will 
amend section 5 of Public Law 88-308, 
approved May 20, 1964—16 U.S.C. 1085. 
It will define “vessel of the United States” 
to exclude a vessel of less than 5 tons if 
such vessel was constructed outside the 
United States and cannot be used in the 
fisheries of the country in which it was 
constructed. 

This legislation is necessary to correct 
a problem of great concern to many fish- 
ermen in southeast Alaska. As the en- 
closed letters from Alaska State Repre- 
sentative Mike Miller of Juneau and 
Messrs. Jim Beaton and Bruce Lewis— 
see exhibits 1 and 2—indicate, the Alaska 
fishing industry is faced with an over- 
entry of Canadian vessels into our al- 
ready crowded fishery. Canada has in- 
stituted a gear limitation program under 
which boats are being purchased by the 
Canadian Government and retired from 
the Canadian fishing industry. These ves- 
sels are then resold at auction to non- 
Canadians, particularly Alaskans. This 
year alone, 350 such vessels are to go on 
the auction block. One term of the sale 
is that the boats can never again be 
utilized in the Canadian fishing indus- 
try. Because the United States has no 
such stipulation, many Americans are 
presently buying these boats at a very 
small percentage—30 to 50 percent—of 
their actual worth and entering our own 
industry with them. This does not per- 
mit an orderly management program 
and is a great problem to the many ca- 
reer fishermen of our State. 

As I shall indicate in some detail in 
a minute, the U.S. maritime laws pres- 
ently prohibit the entry of such boats 
over 5 tons; however, a vast portion of 
these boats are smaller than 5 tons net. 
This then is the problem the bill is de- 
signed to correct. 
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Section 1 of Public Law 88-308, ap- 
proved May 20, 1964—16 U.S.C, 1081— 
states that it is unlawful for any vessel, 
“except a vessel of the United States” to 
engage in the fisheries within the terri- 
torial waters of the United States. How- 
ever, the Bureau of Customs, the agency 
which is in charge of the documenting 
of American vessels, has held in Treas- 
ury Decision 56382(6) contained in Bu- 
reau letter dated February 26, 1965—at- 
tached as exhibit 3—that the legislative 
history of Public Law 88-308 indicates 
no intention on the part of Congress to 
disturb the administrative practice, fol- 
lowed at least since 1940, permitting ves- 
sels of less than 5 net tons, whether built 
in the United States or in a foreign 
country, and whether owned by U.S. citi- 
zens or by alien residents in the United 
States, to engage in the American fisher- 
ies including such fishing operations 
within the U.S. territorial waters. There- 
fore, even though a strict interpretation 
of section 1 would seem to preclude all 
vessels not documented under the laws 
of the United States, including vessels of 
less than 5 net tons, which are ineligible 
for documentation because of their small 
size, from engaging in the American 
fisheries, the legislative history of that 
particular statute will not sustain such 
a literal interpretation of the statute. 

Because this administrative interpre- 
tation is of such weight and of such 
precedent, I am informed legislation is 
necessary to correct the situation. 

Mr. President, for this reason, I offer 
this bill. I request that it be printed in 
its entirety in the CONGRESSIONAL RECORD 
at this point and that exhibits 1, 2, and 
3 be included as well. 

There being no objection, the bill and 
exhibits were ordered to be printed in 
the Recorp, as follows: 

S. 3358 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sec- 
tion 5 of the Act entitled “An Act to prohibit 
fishing in the territorial waters of the United 
States and in certain other areas by vessels 
other than vessels of the United States and 
by persons in charge of such vessels”, ap- 
proved May 20, 1964 (16 U.S.C. 1085), is 
amended by inserting at the end thereof the 
following: 

“(e) As used in this Act, the term ‘vessel 
of the United States’ does not include a 
vessel of less than five tons if such vessel 
was constructed outside the United States 
and cannot be used in the fisheries of the 
country in which it was constructed.” 

EXHIBIT 1 
ALASKA HOUSE OF REPRESENTATIVES, 
February 15, 1972. 
Hon. TED STEVENS, 
U.S. Senate, 
Washington, D.C. 
Hon. MIKE GRAVEL, 
U.S. Senate, 
Washington, D.C. 
Hon. Nick BEGICH, 
House of Representatives, 
Washington, D.C. 

Dear Tep, Mke, AND Nick: In recent 
months a situation has developed which I 
believe bears scrutiny, both at the federal 
and state level. This is a new policy by the 
British Columbia government of removing 
gear from their fisheries by means of pur- 
chasing Canadian boats then “dumping” 
them on the market with the provision that 
such boats are not to be used again in the 
Canadian fishery. 
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These boats, I am told, are purchased from 
the fishermen for full market value and are 
being resold in a series of auctions at prices 
as low as 30 to 50 percent of value. 

From the Canadian viewpoint, this is a 
pretty realistic program. Like us, they have 
too much gear in the water and they know it. 
They are taking this step to eliminate some 
excesa gear. 

The problem for us arises from the fact 
that while these boats cannot ever again be 
used to fish in Canada, they can and will be 
used to fish in Alaska. The feeling among a 
large number of our fishermen is that any 
arrangement which will result in more gear 
coming into Alaskan waters is an undesirable 
arrangement, They fear that the availability 
of a large number of commercial fishing boats 
at extremely cheap prices could very well 
have this effect. 

I am not sure what the solution should 
be. Possibly, it should be along the lines of 
prohibiting the commercial use in American 
waters of boats that have been banned in 
foreign waters. The Department of Fish and 
Game, at my request, has requested copies of 
the Canadian regulations plus data on this 
program. I will forward this material to you 
as soon as it is available. In the meantime, 
I wanted you to be aware of the concern 
which exists over this situation. 

Best personal regards. 

Sincerely, 
MIKE MILLER, 
Representative, District 4 (Juneau). 

P.S.—Ted, I believe—if I interpreted your 
remarks before the legislature correctly— 
that you are already aware of this situation 
and are working on it. We appreciate your 
interest and hope that something can be 
done about this problem before it gets to be 
one of major proportions. 


SOUTHEAST GILLNET FEDERATION, 
Juneau, Alaska. 
Senator TED STEVENS, 
Old Senate Office Building, 
Washington, D.C. 

Dear SENATOR STEVENS: It has been brought 
to our attention that a situation is develop- 
ing that will be very detrimental to the fish- 
ery’s resource of Alaska, 

The primary problem of the Alaska salmon 
industry is the over entry of vessels into this 
already crowded fishery. The Canadians with 
a similar problem have taken positive action 
through legislation and are now instituting 
a gear limitation program whereby boats are 
being bought by the government and retired 
from their overcrowded fishery. In this way 
the fishery can be more orderly managed 
from a conservation standpoint and more 
important from the human standpoint those 
remaining in the fishery can make a decent 
living. This gives you a very brief back- 
ground of the problem and what is happen- 
ing, now comes the punch line. 

The Canadians are stipulating that these 
boats can never be used in the Canadian fish- 
ery again as a term of the sale (auction). 
However, we have no such stipulation, there- 
fore Americans are buying these boats at 
thirty cents on the dollar entering them in 
our already overcrowded fishery thereby in 
essence solving the Canadians initial prob- 
lem, finding them a continuance of this pro- 
gram and compounding the management of 
our already huge salmon fleet. Of course the 
Jones Act stops boats over five tons but a 
vast segment of the combination gillnet troll 
fleet is under five tons net. Already numerous 
boats have been sold to Americans from 
Washington and Southeast Alaska and slated 
to enter our fishery. Even more traumatic 
is the fact that 800 more boats are slated to 
go on the block in the immediate future. 

We support you in your endeavours to 
solve our various fisheries problems such as 
development of our off shore fleet, conti- 
nental shelf and jurisdiction limits, but in 
all honesty this type of legislation while 
being needed is of little value if we cannot 
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figure out ways of orderly managing the 
fisheries we have always had. 

For the sake of expediency the foregoing 
is a very brief summation of our problem. 
We will be willing to meet with you any 
time any place and expounding on this or 
any other problem related to our fisheries 
with you. 

Thanking you in advance, 

Jim BEATON, 
President. 

Bruce LEWIS, 
Secretary-Treasurer. 


EXHIBIT 3 


FEBRUARY 26, 1965. 
Hon. Roy L. PETERSON, 
Collector of Customs, 
Seattle, Wash. 

DEAR Mr. PETERSON: Your letters of Octo- 
ber 21, 1964, and January 8, 1965, inquire 
whether foreign-built vessels of less than five 
net tons may continue to engage in the 
American fisheries notwithstanding Public 
Law 88-308, approved May 20, 1964 (sections 
1081-1085, title 16, United States Code). 

Public Law 88-308 in part provides that it 
is unlawful for any vessel “except a vessel 
of the United States” to engage in fishing in 
United States territorial waters. A strict 
interpretation of the statute would seem to 
preclude all vessels not documented as ves- 
sels of the United States, including vessels of 
less than five net tons which are ineligible 
for documentation because of their size, from 
engaging in the American fisheries. We find 
nothing in the language of the statute or in 
its legislative history, however, which would 
sustain such an interpretation. The legisla- 
tive history clearly indicates that it is the 
intent of the Congress to prohibit “foreign” 
vessels from engaging in fishing in the pro- 
scribed waters, and we believe that for pur- 
poses of the statute foreign vessels are ves- 
sels of foreign flag or registry, or vessels 
owned by aliens not resident in the United 
States. 

The Bureau is of the opinion, therefore, 
that in enacting Public Law 88-308, there 
Was no intent on the part of the Congress 
to disturb the administrative practice, fol- 
lowed at least since 1940, which permits ves- 
sels of less than five net tons, whether built 
in the United States or of foreign-build, 
owned by United States citizens or by aliens 
resident in the United States, to engage in 
the American fisheries, including such op- 
erations in United States territorial waters. 
Consequently, this practice may continue as 
heretofore. 

The bill H.R. 559 (71st Congress, Ist Ses- 
sion), to which your letter of October 21, 
1964, refers, was introduced on January 3, 
1941, but failed of enactment, 

We are returning the letter which [name 
withheld] addressed to you on October 19, 
1964, for reply directly to him in accord- 
ance with the views we have expressed. As 
he is concerned with the use of a Canadian- 
built commercial salmon gillnetter of less 
than five net tons in the Alaska fisheries, we 
are forwarding a copy of this letter, together 
with a copy of [name withheld] letter, to the 
collector of customs at Juneau. 

Sincerely yours, 
LESTER D. JOHNSON, 
Acting Commissioner of Customs. 


U.S. BUREAU or Customs, 
February 16, 1965. 
To: The file. 
Subject: Vessels of less than 5 net tons in 
the American fisheries. 

R.S. 4311 (46 U.S.C. 251) in part provides 
that vessels of 20 tons and upwards, enrolled 
and having a license in force, or vessels of 
less than 20 tons, which, although not en- 
rolled have a license in force, and no others, 
shall be deemed vessels of the United States 
entitled to the privileges of vessels employed 
in the American fisheries. 
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It has been the practice of the Bureau of 
Customs and of the Bureau of Marine In- 
spection and Navigation, its predecessor 
agency in the administration of the navi- 
gation laws, at least since 1940, however, to 
permit vessels of less than five net tons, 
which are ineligible for documentation be- 
cause of their size, when owned or purchased 
by residents of the United States, to engage 
in the American fisheries (Memorandum 
dated November 5, 1942, Chief Counsel to 
Commissioner of Customs; undated “mem- 
orandum of authorities”; Bureau letters 
December 6, 1945, 217.3, to collector of cus- 
toms, Juneau, Alaska; March 12, 1953, to 
{mame withheld]; June 19, 1957, 217.3, to 
{name withheld]; June 22, 1960, 211.12, to 
[name withheld}; October 30, 1961, 217.3, to 
[name withheld]. 

Public Law 88-308, approved May 20, 1964 
(16 U.S.C. 1081-1085), in part provides that 
it is unlawful, under penalty of forfeiture, 
for any vessel “except a vessel of the United 
States” to engage in fishing in United States 
territorial waters. The collector of customs 
at Seattle, Washington, under dates of Octo- 
ber 21, 1964, and January 8, 1965, has in- 
quired whether this statute precludes a 
foreign-built vessel of less than 5 net tons 
from engaging in the American fisheries. 
Engaging in the American fisheries is deemed 
to include fishing in the territorial waters 
of the United States (Bureau letter October 
30, 1961, 217.3, to [name withheld]). 

A strict interpretation of the statute would 
seem to preclude all vessels not documented 
as vessels of the United States, including 
vessels of less than five net tons, from en- 
gaging in the American fisheries. Such an 
interpretation, contrary to long-established 
administrative practice, would result in ves- 
sels of less than five net tons, even if built 
in the United States and owned by citizens 
of the United States, being ineligible to en- 
gage in the American fisheries. 

The legislative history of Public Law 88- 
308 (U.S. Code Congressional and Adminis- 
trative News, 1964, pp. 1243-1258), however, 
clearly indicates an intent on the part of the 
Congress to prohibit “foreign” vessels from 
engaging in the fisheries in the proscribed 
waters. House Report (Merchant Marine and 
Fisheries Committee) No. 1356, April 28, 
1964, states the purpose of the bill is to make 
it unlawful for a “foreign” vessel to engage 
in the fisheries. Under the heading, “What 
the Bill Does: Section-by-Section-Analysis,” 
the Committee states: 

“Section 1 of the bill makes it unlawful 
for any foreign vessel * * * to engage in the 
fisheries within the territorial waters of the 
United States * * *” 

The House report and the Senate report 
(Commerce Committee) No. 500, Septem- 
ber 13, 1963, as well, repeatedly refer to an 
intent to bar “foreign” vessels from the Amer- 
ican fisheries. The comments of the Depart- 
ment of the Interior dated February 18, 1964, 
on the proposed legislation, appended to the 
House report, include repeated references to 
“foreign-flag” vessels as barred from the fish- 
eries, and other departmental reports also 
refer to “foreign” vessels. Nowhere is there 
any indication that the legislation is designed 
to apply to vessels of less than five net tons 
owned or purchased by residents of the 
United States, the subject of the administra- 
tive practice referred to above. 

A foreign vessel has been said to be a ves- 
sel owned by residents in or sailing under 
the flag of a foreign nation. This term (a 
foreign vessel) does not mean a vessel in 
which foreigners domiciled in the United 
States have an interest. The Sally, 1 Gall. 58, 
Case No. 12, 257, 21 F. Cases 242, C.C. D. Mass. 
(1812). 

Vessels of less than five net tons owned by 
citizens of the United States, whether bullt 
in the United States or of foreign-build, are 
not foreign vessels. It is less clear, however, 
whether vessels of less than five net tons 
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owned by aliens resident in the United States 
are foreign vessels. Footnote 9 to section 4.3, 
Customs Regulations, states that every un- 
documented vessel of five net tons or over 
owned by an alien, whether or not such 
alien is a resident of the United States, is a 
foreign vessel. Bureau letter July 27, 1960, 
211.1, to the collector of customs, New York, 
N.Y., states: “There appears to be no rea- 
son for any other or different interpretation 
merely because the vessel involved may be 
of less than five net tons”. The footnote 
and letter cited refer to the exemption of a 
vessel from entry and clearance requirements 
in certain circumstances. 

The administrative practice referred to, 
which appears even to antedate the Chief 
Counsel’s memorandum of November 5, 1942, 
does not recognize a distinction, however, in 
respect to vessels of less than five net tons 
engaging in the fisheries, between such ves- 
sels owned by citizens of the United States 
and those owned by aliens resident in the 
United States. The several Bureau decisions 
referred to do not make such a distinction. 
Neither, apparently section 4.96(b), Customs 
Regulations, in stating that * * * no vessel 
employed in fishing, other than a vessel of 
the United States or a vessel of less than 
five net tons “owned in the United States” 
shall come into a port or place in the United 
States. In the circumstances, therefore, it 
does not appear that a vessel of less than 
five net tons owned by an alien resident in 
the United States is a foreign vessel within 
the purview of Public Law 88-308. 

It appears that for the purposes of the 
statute, foreign vessels are vessels of foreign 
flag or registry, or vessels owned by aliens 
not resident in the United States. No in- 
tent on the part of the Congress is found 
to disturb the long-continued administrative 
practice which permits vessels of less than 
five net tons, whether built in the United 
States or of foreign-build, owned by United 
States citizens or by aliens resident in the 
United States, to engage in the American 
fisheries. Accordingly, the collector at Seattle 
should be advised that this practice may con- 
tinue as heretofore. 


By Mr. STEVENS (for himself and 
Mr. Tower): 

S. 3359. A bill to raise the present level 
of grades for U.S. deputy marshals. Re- 
ferred to the Committee on the Judiciary. 

Mr. STEVENS. Mr. President, the dis- 
tinguished Senator from Texas (Mr. 
Tower) and I are today introducing a 
bill which has as its purpose the reclassi- 
fication and upgrading of U.S. deputy 
marshals positions. It has been some time 
since these dedicated public servants 
within the Justice Department have been 
upgraded in their classification. We be- 
lieve that such reclassification is pres- 
ently necessary in order to meet the 
needs of the times and to keep pace with 
other law enforcement officers on all gov- 
ernmental levels, State, local, and na- 
tional. 

This bill provides only that the classi- 
fication of deputy marshals be raised 
from the present levels, GS-5 through 
GS-9, to GS-7 through GS-11—GS-11 
will become the journeyman level, which 
can be reached only after a 2-year period 
of satisfactory service as a GS-9. 

The requirements to become a deputy 
marshal are stringent. A deputy mar- 
shal must enter the service with some- 
what different qualifications and experi- 
ence than candidates for other Federal 
law enforcement positions. He must have 
had at least 2 years of general experi- 
ence. This includes positions requiring 
him to deal effectively with individuals 
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or groups in a courteous and tactful 
manner. 

Additionally, the candidate must have 
had 2 years of specialized experience in 
such fields as responsible police or law- 
enforcement work. In such a capacity, 
he must have demonstrated competence 
as a law-enforcement officer generally 
and specifically an ability to make ar- 
rests and competence in the use of fire- 
arms. In addition, he must demonstrate 
the ability to exercise tact, courtesy, and 
effectiveness in dealing with associates, 
subordinates, and the public in gen- 
eral. A U.S. deputy marshal must also 
possess and maintain a high standard of 
physical fitness. He must undergo rigid 
preemployment examinations, testing 
both his mental and physical capacities. 

Deputy marshals must face many haz- 
ards on the job, some even greater than 
other members of their profession. They 
must be prepared to make arrests with- 
out a warrant, if there is probable cause 
to believe that a felony has been com- 
mitted. They are empowered to make ar- 
rests for any Federal crime or for any 
other crime committed in their pres- 
ence. They serve warrants issued by 
Federal courts. They transport prisoners 
to Federal prisons. They seize and dis- 
pose of property upon the order of Fed- 
eral courts. They maintain order in Fed- 
eral courtrooms. They organize and man- 
age security details for the protection of 
key figures involved in Federal court 
cases, even witnesses and dependents. 

Deputy marshals serve under the di- 
rection of the President and the At- 
torney General of the United States. 
They must be prepared at any time to 
go anywhere they are ordered to enforce 
the laws of this country and to protect 
those persons whose lives may be threat- 
ened as a result of the enforcement of 
our Federal laws. In United States v. 
Krapf, 285 F.2d 647 (3d Cir. 1961), the 
Court discussed in detail the nature of the 
duties of U.S. deputy marshals. It went 
on to indicate that, in fact, these law 
enforcement officials could best be de- 
scribed by the term “peace officers.” 

Mr. President, I think that this state- 
ment of the Court best describes the na- 
ture of the duties and qualifications of 
the 2,200 to 2,500 U.S. deputy marshals 
in this county. We strongly believe that 
these brave men are deserving, not only 
of our consideration, but of our assistance 
in upgrading their positions to compen- 
sate them adequately for the risks and 
skills they must daily display in per- 
forming their duties according to Fed- 
eral laws. In so doing, we do not believe 
we will be overcompensating them or 
giving them a break over other Fed- 
eral peace officers. We will be merely 
treating them in the same manner that 
we have treated our Capitol Police and 
local police forces here in the District 
of Columbia. For these people, we have 
provided upgrading and additional bene- 
fits in many ways, such as Federal death 
benefits, hazardous duty pay, and re- 
tirement pay. We believe our U.S. deputy 
marshals deserve no less. 

Mr. President, the Senator from Texas 
(Mr. Tower) and I am not unmindful 
that earlier in this Congress we intro- 
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duced a bill, S. 366, which would increase 
the minimum grades for U.S. deputy 
marshals to a lesser degree than this bill. 
Because in the meantime, it has come to 
our attention that the provisions of S. 366 
may not, in fact, fully compensate these 
men, we are persuaded that it is neces- 
sary to introduce this additional legisla- 
tion. We are introducing this as an addi- 
tional bill and not in the nature of a sub- 
stitute for our original bill because we 
understand that the Judiciary Committee 
which has jurisdiction over S. 366 and, 
we are sure, will also have jurisdiction 
over this bill we are today introducing, 
has already requested departmental re- 
ports on S. 366. Therefore, in order to ex- 
pedite consideration of this matter, we 
are submitting this as an additional bill. 

Mr. President, we request our col- 
leagues to respond favorably to the needs 
of these Federal peace officers who most 
recently have been called upon to assist 
in protecting the airlines of our Nation 
under the sky marshals’ laws. We request 
that the bill be printed in the CONGRES- 
SIONAL Recorp in its entirety at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3359 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 552 of title 28 of the United States 
Code is amended by inserting at the end 
thereof the following new sentences: “All 
new appointments to the position of deputy 
marshal shall be made at the minimum rate 
of grade 7 of the General Schedule under 
section 6332 of title 5, United States Code. 
A deputy marshal so appointed shall be ad- 
vanced to grade 9 after completion of one 
year of satisfactory service in grade 7; and 
to grade 11 after completion of two years of 
satisfactory service in grade 9.” 

Sec. 2. Any deputy marshal who was ap- 
pointed prior to the effective date of this 
Act shall be converted on the effective date 
of this Act according to the following 
schedule: 

Prior Grade 6:—immediate conversion to 
grade 7, step 5, and retention of all time in 
grade 6 as a credit, not to exceed one year 
of satisfactory service, toward promotion to 
grade 9, step 1. 

Prior Grade 7:—immediate conversion to 
grade 9, step 3, and retention of all time 
served in grade 7 as a credit, not to exceed 
two years of satisfactory service, toward 
promotion to grade 11, step 1. 

Prior Grade 8:—immediate conversion to 
grade 11, step 2. 

Prior Grade 9:—immediate conversion to 
grade 12, step 4. 

Sec. 3. This Act shall become effective on 
the first day of the first pay period which 
begins on or after the cate of its enactment. 


By Mr. TOWER: 

S. 3360. A bill to amend title 37 of the 
United States Code to provide an incen- 
tive plan for participation in the Ready 
Reserve. Referred to the Committee on 
Armed Services. 

Mr. TOWER. Mr. President, I am in- 
troducing today a bill to provide an in- 
centive plan for participation in the 
Ready Reserve. This bill is an essential 
step in the achievement of an all-volun- 
teer force, and the maintenance of na- 
tional security. In the last few years, 
President Nixon has turned this country 
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from the path of war to one of peace. In 
the course of that transition, Depart- 
ment of Defense personnel have been re- 
duced by over 1 million men and women. 
This decrease of about one-third of our 
active duty forces has resulted in a new 
defense posture—a smaller, “harder” ac- 
tive duty force capable of dealing with 
most conflicts short of general, large- 
scale war. However, these forces are not 
designed to fight by themselves a major 
war. They rely heavily on speedy rein- 
forcement by combat-ready units. They 
rely on the Reserves and the Guard. 

Mr. President, today the Reserve com- 
ponents are not ready to meet that chal- 
lenge; they are not as prepared for war as 
they should be. Part of the problem in the 
past has been a lack of modern equip- 
ment, and in some areas the proper 
equipment was not available at all. I am, 
however, pleased by the program of mod- 
ernization of Reserve equipment insti- 
tuted by the Secretary of Defense. For 
example, in 1971, $726 million worth of 
equipment was transferred to Reserve 
ground forces alone. An additional $1.9 
billion worth is estimated to become 
available in fiscal year 1972 and fiscal 
year 1973. Over $2.5 billion of modern 
equipment in the course of 3 years is a 
clear demonstration of the earnestness of 
the Secretary of Defense in this vow to 
strengthen the Reserve components. I 
strongly support these efforts, but this 
modern weaponry will be of little value 
without enough well-trained, citizen-sol- 
diers to man it. 

At the present time, we face a very 
serious problem in even maintaining our 
Guard and Reserve strengths. For 3 
months last year, we experienced a no- 
draft situation roughly comparable to 
that we can expect in 1973 when the cur- 
rent draft law expires. I say roughly be- 
cause there did exist the distinct possi- 
bility of passage of the draft bill, as in 
fact happened. Therefore, there still 
existed some degree of draft pressure as 
an incentive to enlist in the Guard and 
Reserve. During that period, waiting lists 
for enlistment in units were exhausted, 
and since that period, despite the exist- 
ence of the draft, Reserve components’ 
strengths, particularly those for the 
Army, have continued to plummet. As of 
December 1971, these strengths were 
45,000 below the congressionally man- 
dated floor. The Army components alone 
a for about 30,000 of this short- 
all. 

Even more disturbing than this, how- 
ever, is the fact that there is no end in 
sight. In order to get and retain the 
quantity and quality of volunteers for 
the Reserve components, changes will 
have to be made. Certainly one of them 
is the modernization of equipment to 
which I referred. Additionally, we should 
update the facilities at which our reserv- 
ists and guardsmen train, expand our 
recruiting efforts, including those di- 
rected at non-prior-service personnel, 
and, most importantly, liberalize the pay, 
allowances, and benefits for the Reserves 
and Guard. 

The bill that I introduce today is an 
important step in that liberalization. 
Basically, it establishes enlistment and 
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reenlistment bonuses for the Reserve 
components. The maximum amount of 
special pay available to an individual 
would be $3,300 for successive enlist- 
ments. Men enlisting or reenlisting for a 
6-year period who possess a critical skill 
receive a $2,200 bonus. Men without a 
critical skill would enjoy a $1,100 bonus 
for a 6-year stay. 

Men could also enlist or reenlist for 
periods of less than 6 years and receive 
a bonus. Payments would be limited to 
not more than 10 percent of the appro- 
priate 6-year bonus for the first year, not 
more than an additional 12 percent for 
the second, 15 percent for the third, 17 
percent for the fourth, and not more 
than an additional 21 percent for the 
fifth year. No member could enlist or 
reenlist for more than 6 years at a time. 

This special pay would be payable in 
lump sum at one time, or in installments, 
and would be in addition to basic pay, and 
any other special pay, incentive pay, or 
allowance to which the man is entitled. 
The bonuses would be payable for periods 
of enlistment, reenlistment, or extension 
of enlistment in the Selected Reserve 
which, when added to the person’s initial 
period of military service, does not ex- 
ceed 12 years of military service. As I 
mentioned before, the maximum total 
amount payable under the provisions of 
this bill is $3,300 for successive enlist- 
ments. 

To qualify for the bonus, each mem- 
ber must: 

First, enlist or reenlist in the Selected 
Reserve in a drill pay status. Members 
of the Ready Reserve not in a drill pay 
status would be ineligible; and 

Second, perform and progress satisfac- 
torily during the period of service for 
which he receives special pay. Failing 
this, he may be ordered by the Secre- 
tary concerned to serve on active duty 
for not more than 24 months or he may 
refund an amount that corresponds pro- 
portionately to the period of unsatis- 
factory service; and 

Third, enlist for a period of at least 3 
years if he has never before been a mem- 
ber of the Armed Forces. 

In addition, the bill would authorize 
special pay to enlisted members in the 
grade E-3 or above who have served on 
active duty for other than training for at 
least 2 years or on a combination of ac- 
tive duty for training and for other than 
training for a period which when added 
to his period of satisfactory service in 
the Selected Reserve would qualify him 
for discharge or transfer from the Se- 
lected Reserve. Such men must agree to 
remain members of the Selected Reserve 
for not less than 1 year. 

I believe the incentive for Reserve 
service that this bill offers, would provide 
increased accessions of trained, experi- 
enced prior-service personnel in the Re- 
serve components. Retention rates of 
these personnel have been extremely low 
in the recent past. This has resulted in 
high turnover rates, turbulence, short- 
ages of trained NCO’s, and high training 
costs. The Department of Defense has 
furnished the following data which 
shows the estimated costs for this bonus 
system and estimated offsetting savings 
in training costs: 
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ESTIMATED COSTS FOR RESERVE BONUS 


[Dollars in millions} 


Fiscal year— 
1973 1974 1975 


Army.........--.---.- $66.4 $58.3 $80.1 $112.8 $71.7 
Nav: 17.6 17.5 186 19.2 19.2 
Air 30.3 27.1 25.1 28.0 22.3 


114.3 102.9 123.8 160.0 113.2 


1976 1977 


ESTIMATED TRAINING COSTS SAVINGS 


[Dollars in millions} 


~ 1973 


Pf E ~~ 
Air Force 


35.6 16 
2 124.4 


Mr. President, I urge most careful con- 
sideration of this measure I am introduc- 
ing today, and request unanimous con- 
sent that my bill be printed at this point 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3360 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, that Chapter 
5 of title 37, United States Code, is amended 
as follows: 

(1) by adding the following new section 
at the end thereof: “313. Special Pay: Par- 
ticipation in the Selected Reserve of the 
Ready Reserve.”; and 

(2) by adding the following new section 
at the end thereof: 


“313. Special Pay: Participation in the Se- 
lected Reserve of the Ready Reserve 

“(a) A person is entitled to special pay 
computed under subsection (b) of this sec- 
tion if— 

“(1)(A) he has not previously been a 
member of an armed force, a reserve com- 
ponent thereof, or the National Guard; or 

“(B) he has served in the armed forces— 

“(1) on active duty (other than for train- 
ing) for at least two years unless sooner re- 
leased because of a reduction in force; or 

“(i1) on active duty (for training and for 
other than training) for a period which, 
when added to his period of satisfactory par- 
ticipation in the Selected Reserve, would 
qualify him for discharge or transfer from 
the Selected Reserve; 

**(2) he is accepted for enlistment, reenlist- 
ment, or extension of enlistment in a unit 
of the Selected Reserve, and if a prior mem- 
ber of the Armed Forces or a Reserve compo- 
nent thereof is in a pay grade above E-2; 
and 

“(3) he agrees to remain a member of the 
Selected Reserve for a period of not less 
than— 

“(A) three years if he has not previously 
been a member of an Armed Force, a Reserve 
component thereof, or the National Guard; 
or 

“(B) one year if he has previously served 
in the Armed Forces under any of the condi- 
tions specified in clause (1)(B) of this sub- 
section, 

“(b) The amount of special pay to which a 
person covered by subsection (a) is entitled 
is— 

“(1) for persons possessing critical mili- 
tary skills as determined by the service con- 
cerned, up to $2,200 for a six-year enlistment, 
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reenlistment, or extension of enlistment with 
payments for lesser enlistment, reenlistment 
or extension of enlistment periods limited 
to 10 per centum of the total for one year; 
22 per centum of the total for two years; 37 
per centum of the total for three years; 54 
per centum of the total for four years; or 
75 per centum of the total for five years; or 

“(2) for persons not covered by clause (1) 
of this subsection, up to $1,100 for a six- 
year enlistment, reenlistment or extension of 
enlistment with payments for lesser enlist- 
ment, reenlistment or extension of enlist- 
ment periods limited to the same propor- 
tionate values as contained in clause (1) of 
this subsection. 

“(c) The enlistment or reenlistment of a 
person in the Selected Reserve for the pur- 
pose of receiving special pay under this sec- 
tion may not exceed a period of six years at 
one time. 

“(d) Special pay authorized under this 
section— 

“(1) may be paid in a lump sum or in- 
stallments; 

“(2) is In addition to basic pay and any 
other special pay, incentive pay, or allowance 
to which the person concerned is entitled; 

“(3) is payable for any periods of enlist- 
ment, reenlistment, or extension of enlist- 
ment in a unit of the Selected Reserve which, 
when added to the person’s initial period of 
military service as required in clause (i) or 
(il) of subsection (a) (1)(B) of this section, 
does not exceed a total period of 12 years 
military service as computed under section 
1332 of title 10; and 

“(4) may not be more than the total 
amount of $3,300. 

“(e) Notwithstanding any other provision 
of law, and regardless of the amount of any 
previous active duty served by him, a mem- 
ber who voluntarily, or because of his mis- 
conduct, does not complete, or does not per- 
form or progress satisfactorily during a pe- 
riod of service for which he received special 
pay under subsection (b) of this section may 
be ordered to serve on active duty by the 
Secretary concerned for a period of not more 
than 24 months, or he shall refund that per- 
centage of the amount prescribed by sub- 
section (b)(1) of this section which cor- 
responds to the period of unsatisfactory per- 
formance or unfulfilled service. If his enlist- 
ment or other period of military service 
would expire before he has seryed on the 
required period under this section, it may be 
extended until he has served the required 
period. 

“(f) This section shall be administered 
under regulations prescribed by the Secre- 
tary of Defense for the Armed Forces under 
his jurisdiction, and by the Secretary of 
Transportation for the Coast Guard when it 
is not operating as a service in the Navy.” 


By Mr. PEARSON: 

S. 3361. A bill to provide a group life 
insurance program for State and local 
government public safety officers and to 
provide benefits for survivors of officers 
who are killed in line of duty. Referred 
to the Committee on the Judiciary. 
PUBLIC SAFETY OFFICERS GROUP LIFE INSURANCE 

AND BENEFITS ACT OF 1972 


Mr. PEARSON. Mr. President, all too 
frequently one may pick up a newspaper 
and find that someplace in this Nation 
& public safety officer has been killed or 
injured while serving our people. While 
in the past 30 years accidental deaths 
among workers in the United States have 
declined, deaths among public safety of- 
ficers are increasing. The number of law 
enforcement officers killed has risen dra- 
matically and tragically from 28 in 1960 
to 100 in 1970. In the case of firemen, 
only 58 lost their lives in 1966, but 1970 
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witnessed 115 fatalities among these 
brave individuals. Correctional officers 
also are not immune from these death 
figures, for in the past 2 years, 18 have 
been killed. 

As legislators, we can lament the rise 
of the number of casualties in the public 
safety profession. We can provide money 
for improved training, equipment, and 
facilities. But what can we do for the 
public safety officer and his dependents 
when that officer is killed or injured while 
protecting society? 

My answer to this is embodied in the 
legislation I introduce today. The Public 
Safety Officers’ Group Life Insurance 
and Benefits Act of 1972 will provide life 
and disability insurance plus a substan- 
tial death benefit if the officer is killed in 
the line of duty. Financial security is 
thus provided for the families of law en- 
forcement and correctional officers, fire- 
men, including volunteers, and those 
court officers who come into contact with 
dangerous individuals. 

Title I of this bill provides for a pro- 
gram of federally subsidized group life 
and disability insurance. The policies 
purchased will entitle the eligible officer 
to both life and disability insurance each 
having a face value of from $10,000 to 
$32,000 depending upon the officer’s an- 
nual salary. 

Any full-time public safety officer of a 
State or unit of local government which 
is participating in the plan would be 
covered by the insurance unless he elects 
not to be. Any State or local government 
not now having such an insurance plan 
may join this Federal program. If the 
unit of government already has such a 
plan, it must take a referendum of its 
members, who must vote in favor of join- 
ing this Federal program before it may 
do so. However, if the employer wishes to 
continue its own plan, it may do so and 
apply for Federal financial assistance for 
that plan. 

The participating employer would de- 
duct from the officer’s salary the amount 
of the premium or it could pay the 
premium itself. These funds would be 
conveyed to the Justice Department, 
along with the Federal Government’s 
share, which would be up to one-third 
the cost of the program. 

Under title II of this act, if any public 
safety officer employed on a full-time 
basis by a State or unit of local govern- 
ment dies as a result of his employment, 
his dependents will be paid a gratuity of 
$50,000 by the Law Enforcement Assist- 
ance Administration. This gratuity would 
be in addition to any benefits to which 
he may be entitled under any other law. 

Mr. President, present death and dis- 
ability benefits available to public safety 
officers are woefully inadequate. Fifteen 
States and the District of Columbia pro- 
vide no specific benefits apart from gen- 
eral workmen’s compensation laws or 
general pension plans. Three States pro- 
vide benefits to firemen alone and six 
States provide benefits to policemen only. 
Twenty-six States provide benefits spe- 
cifically to dependents of firemen or po- 
licemen killed in the line of duty or from 
death resulting from illness caused by 
their occupation. Most of these States, 
including my own State of Kansas, pro- 
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vide these benefits in the form of pen- 
sions. Kansas has two pension plans, 
both limited to policemen and firemen. 
The largest cities may establish their own 
pension programs or any unit of local 
government may join a State pension 
program. In either case, the employee 
himself provides most of the money for 
his pension benefits and must purchase 
his own life insurance. 

Mr. President, the bill I introduce to- 
day will eliminate this inadequacy of 
benefits that exists not only in Kansas 
but in other areas as well. Insurance, as 
opposed to pension benefits, would be 
made available to public safety officers 
employed by the large cities down to the 
small rural towns. Significantly, this 
would include not only policemen and 
firemen, but also volunteer firemen, cor- 
rectional officers, and certain court offi- 
cers; groups which are now seldom in- 
cluded in State and local programs for 
public safety officers. The lump-sum pay- 
ment for death in the line of duty is also 
a benefit almost never given by State 
and local governments. 

Besides giving financial security to 
those persons already in the public safety 
profession, this bill may aid in the re- 
cruitment and retention of more quali- 
fied and dedicated personnel. This is 
especially important in rural areas where 
local governments are often not able to 
offer the benefits to their safety officers 
which can be found in more populous 
localities. 

Mr. President, I maintain that one of 
the marks of a great society is found in 
the way it cares for those who protect it. 
We have the responsibility, indeed the 
moral obligation, to provide these dedi- 
cated people who risk their lives daily 
not only with modern training and 
equipment but with modern benefits as 
well. I therefore urge my colleagues to 
meet this obligation and join in the sup- 
port of this bill. 


By Mr. CRANSTON (for himself 
and Mr. TUNNEY) : 

S. 3362. A bill to establish the Seal 
Beach National Wildlife Refuge. Re- 
ferred to the Committee on Commerce. 

Mr. CRANSTON. Mr. President, I in- 
troduce for appropriate reference a bill 
to establish the Seal Beach National 
Wildlife Refuge within the U.S. Naval 
Weapons Station, Seal Beach, Calif. I 
am very pleased that my distinguished 
colleague from California (Mr. TUNNEY) 
has joined me as cosponsor of this bill. 

The Seal Beach Naval Weapons Sta- 
tion, situated at the entrance of Anaheim 
Bay, contains one of the last pristine 
salt water marshes on the southern Cali- 
fornia coast between San Diego and Mor- 
ro Bay. The area serves as the feeding 
and resting place of over 100 species of 
migratory shore and water birds in the 
Pacific Flyway. During the migratory 
season, over 10,500 birds have been spot- 
ted there in a single day. The salt 
marshes also are the natural habitat of 
three birds on the Department of the In- 
terior’s rare and endangered species list, 
the light-footed clapper rail, the Cali- 
fornia least tern, and the brown pelican. 
A fourth bird threatened with extinction, 
the Belding’s savannah sparrow, also is 
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found in the area. Grebes, ducks, her- 
ons, egrets, avocets, stilts, sandpipers, 
and hawks are among the other species 
know to frequent the salt marshes of 
the Seal Beach Naval Weapons Station. 

Students and faculty from California 
State College, Long Beach, have identi- 
fied 61 species of fish in Anaheim Bay 
and the estuary. These include the Cali- 
fornia halibut, sandbass, diamond tur- 
bot, shiner, perch, stingray, topsmelt, and 
midshipman. 

My bill directs the Secretary of the 
Interior to determine with the advice and 
consent of the Secretary of the Navy the 
boundaries of the wildlife refuge to be 
established within the United States 
Naval Weapons Station at Seal Beach. 
It is the intention of the bill that the 
boundaries selected by the Secretaries be 
submitted to the Council on Environ- 
mental Quality for review to insure that 
the wildlife values indeed are fully pro- 
tected. 

Since the area involved already is 
owned by the Federal Government, there 
would be no Federal expenditure for land 
acquisition. The Navy has indicated its 
support of the establishment of the ref- 
uge and has confirmed that designation 
would not interfere with present Navy 
use of the property as an ammunition 
storage area. 

While there are a number of producing 
oil wells within the area I am proposing 
for refuge designation, there has been 
no recent drilling activity at the Naval 
Weapons Station. The Bureau of Sports 
Fisheries and Wildlife of the Department 
of the Interior has concluded that there 
has been no adverse impact from this oil 
operation on the marsh vegetation and 
the wildlife. I believe the presence of the 
wells should not discourage designation 
or interfere with the administration of 
the wildlife refuge. 

The establishment of the Seal Beach 
National Wildlife Refuge is vital for the 
protection of the salt marsh and the 
wildlife of the area. The refuge is equally 
important if we are to preserve the total 
environment of southern California and 
its coastal waters. 

There is strong local support for the 
establishment of the Seal Beach National 
Wildlife Refuge. The Orange County 
Board of Supervisors, the Seal Beach 
City Council, and the Huntington Beach 
City Council have endorsed the proposal 
along with the California Fish and Game 
Commission. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
at this place in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3362 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior is authorized and 
directed to establish the Seal Beach National 
Wildlife Refuge (hereafter referred to in 
this Act as the “refuge”) as part of the Na- 
tional Wildlife Refuge System. 

Sec. 2. (a) The refuge shall consist of cer- 
tain lands, to be determined by the Secre- 
tary of the Interior with the advice and con- 
sent of the Secretary of the Navy, within 
the United States Naval Weapons Station, 
Seal Beach, California. 
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(b) Upon determination of the boundaries 
of the refuge by the Secretary of the Interior 
and the Secretary of the Navy the Secretary 
of the Interior shall immediately designate 
the area agreed upon as the refuge by pub- 
lication of a description of such area in the 
Federal Register. 

Sec. 3. The Secretary of the Interior shall 
administer the refuge in accordance with the 
provisions of the Act entitled “An Act to pro- 
vide for the conservation, protection, and 
propagation of native species of fish and 
wildlife, including migratory birds, that are 
threatened with extinction; to consolidate 
the authorities relating to the administration 
by the Secretary of the Interior of the Na- 
tional Wildlife Refuge System; and for other 
purposes”, approved October 15, 1966 (16 
U.S.C. 668dd et seq.), to the extent that such 
Act is not inconsistent with the operation of 
the United States Naval Weapons Station, 
Seal Beach, California. 


By Mr. HUMPHREY: 

S. 3363. A bill to make an assault on or 
murder of a State or local policeman, 
fireman, or prison guard a Federal of- 
fense. Referred to the Committee on the 
Judiciary. 

Mr. HUMPHREY. Mr. President, I am 
introducing legislation today which 
would make the crime of murder, or at- 
tempted murder, of a policeman, fire- 
man, or penal institution guard a Fed- 
eral offense. This action is sorely needed 
and long overdue, for the problem of 
crime in America, which affects the lives 
of all of us, has created a crisis situation 
with respect to the security of public 
safety officials. We are a nation founded 
on law. We can never have a lawful and 
just society when the men charged with 
safeguarding the public welfare live in 
constant danger of physical attack. 
These people put their lives on the line 
for all of us every day. It is up to this 
Congress to assure that all that can be 
done, is indeed done, to assure their 
safety. 

The problem of public safety person- 
nel being put in the position of targets 
of public and political violence is in- 
creasing so rapidly that we can no longer 
stand back and watch these brave men 
fall in ever increasing numbers to the 
agents of lawlessness in our society. In 
1961, when John Kennedy was inaugu- 
rated President, 37 policemen were killed 
in the line of duty in the United States. 
One decade later this figure has tripled 
to 125, with the rate increasing each 
year. Specifically, there were 48 police- 
men killed in 1962, 55 in 1963, 57 in 1964, 
53 in 1965, 57 in 1966, 76 in 1967, 64 in 
1968, 86 in 1969, 100 in 1970, and 125 in 
1971. And in the first month of 1972 
alone, 12 police officers were killed in the 
line of duty. This is obviously an intoler- 
able trend which must be reversed. 

During the same period of time that 
over 700 police officers were slain in the 
line of duty, 44 firemen met the same 
fate. And now we find ourselves in the 
grips of a new problem—the alarming 
increase in killing of penal institution 
guards. The deaths of men in these 
three groups of public safety officials 
tarnishes our Nation. 

The legislation which I am introduc- 
ing today may be one method which can 
successfully decrease the number of at- 
our Nation. Let us remember that be- 
tacks made on public safety officers in 
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fore the crime of kidnaping was made 
a Federal offense, kidnaping had reach- 
ed catastrophic proportions in the United 
States, with almost 300 kidnapings 
alone in 1931. After this heinous crime 
was made a Federal offense, kidnapings 
have averaged at 28 per year—a start- 
ling reversal. Hopefully, the same kind 
of reversal might be effected by the 
threat of FBI investigation of crimes in- 
volving attacks on policemen, firemen, 
and prison guards. The Constitution au- 
thorizes us to legislate the public wel- 
fare, Certainly the safety of these men 
whose duty is to safeguard the public 
welfare, is a constitutionally valid con- 
cern, Making these crimes a Federal of- 
fense will direct national attention to 
each of these attacks, and thus may serve 
to remind criminals or potential crimin- 
als of the seriousness of their actions. 
Thus, for the sake of our brave public 
safety official, as well as for the sake 
of law, order, and justice in our society, 
the legislation which I propose today 
must be acted upon quickly. 


By Mr. HUMPHREY: 

8.3364. A bill to amend the Older 
Americans Act of 1965 to promote and 
maintain the health of senior citizens 
through the authorization of a compre- 
hensive program of home health services, 
and for other purposes. Referred to the 
Committee on Labor and Public Welfare. 

COMPREHENSIVE HOME HEALTH AND 
PREVENTIVE MEDICINE ACT 

Mr. HUMPHREY. Mr. President, today 
I am introducing the Comprehensive 
Home Health and Preventive Medicine 
Act of 1972, to redress one of the major 
medical and social problems of the el- 
derly of this Nation—the grievous lack 
of adequate home health services to aid 
in preventive medicine and provide the 
services that are so desperately needed to 
cope with the special problems that come 
with aging. I announced my intent to in- 
troduce this legislation in Tampa, Fla., 
on February 29. 

In the past 3 years, there has been a 
net increase of over 1 million people in 
the United States 65 years of age, and 
the elderly now comprise approximately 
10 percent of our population. The 95 per- 
cent of the elderly who live at home could 
be helped to maintain themselves in 
reasonably good health through provision 
of home health services which include 
assessment of health, health teaching 
and guidance, prevention of illness, serv- 
ices necessary to maintain or restore 
health, and when illness occurs, rehabili- 
tation and care in the home. 

There are many elderly people who 
could benefit from the guidance in diet 
and nutrition, safety precautions and 
personal health practices which com- 
munity health agencies provide. 

While it was expected that medicare 
would assure adequate care to individu- 
als 65 and over, what has occurred is 
that increasingly the regulations have 
been interpreted to restrict coverage to 
periods of acute illness and for only lim- 
ited types of care. 

Unfortunately, medicare has perpetu- 
ated the problems created by voluntary 
health insurance programs that tradi- 
tionally have given the highest priority 
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to hospitalization as a covered cost—an 
emphasis which has increased both the 
utilization and costs of hospital care. Un- 
der medicare the financial incentive is for 
hospitalization even though care in the 
home or in the community would be more 
appropriate in the case of a great many 
people. Thus, the total reimbursements 
for home health services under medicare 
have decreased from $79 million in 1969 
to $50 million in 1971 while hospitaliza- 
tion reimbursements increased from $4 
billion to $4.5 billion in 1971. 

Mr. President, I ask unanimous con- 
sent that the following table be printed 
into the RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


MEDICARE REIMBURSEMENTS FOR HOME HEALTH SERVICES 
AND IN-PATIENT HOSPITALIZATION 


Reimbursements in millions of 
dollars 

Home 

health 


Hospitalization 


1 Estimated on the basis of data through Nov. 4, 1971. 


Source. Social Security Bulletin, February, 1972, vol. 35, 
No, 2. Department of Health, Education, and Welfare. 


Mr. HUMPHREY. Mr. President, the 
focus has thus been on care of illness at 
a critical stage rather than the more 
universal need for services which will 
prevent illness and maintain people at 
their highest level of health in their 
homes and communities. In addition, 
the Social Security Administration reg- 
ulations governing medicare have mark- 
ediy reduced both the numbers of in- 
dividuals considered eligible for home 
health care and the amount and types of 
home health services reimbursable. 

There is a great and pressing need for 
redirection of the health care system 
from the narrow concept of medical care 
in institutions during periods of acute 
illness to one of health care which in- 
cludes improvement and maintenance of 
health, prevention of diseases, curative, 
and rehabilitative services. 

Present Federal program curbs on the 
provision of comprehensive health serv- 
ices for the elderly in their homes and 
communities should be modified and the 
focus changed from illness care to health 
care. 

The Comprehensive Home Health and 
Preventive Medicine Act of 1972, which 
I am introducing today, would set up a 
system by which 75 percent of the pro- 
gram in the first year would be borne by 
the Federal Government, and 25 per- 
cent by the States. This balance would 
be reduced by 5 percent each year, so 
that at the end of the first 5 years of 
the program, the Federal and State Gov- 
ernments would be sharing the cost of 
the program equally. 

Home health services, as defined in the 
bill, include out-of-hospital preventive 
and therapeutic health services for the 
purposes of promoting, maintaining or 
restoring health, and minimizing the ef- 
fects of illness and disability. Included 
in the coverage would be prescription 
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medication, nursing care, dentistry, and 
nutritional counseling. Audiologists, 
speech therapists, ophthalmologists, psy- 
chiatrists, and psychiatric social workers 
would be available on a contractual ar- 
rangement to meet the special needs of 
certain elements in the elderly popula- 
tion. 

The burden of the costs of medicine, 
hearing aids, and glasses, which falls 
especially hard on people with limited 
earning capacity and fixed incomes, 
would be covered by the services of this 
program. Fees would be scheduled on 
ability to pay. 

Let us recall again the great contribu- 
tion made to this Nation by the elderly. 
The people who are in their senior years 
now are the same people that have 
worked so hard throughout their lives in 
the building of a better America. They 
are the people who survived the incredi- 
ble depression of the late 1920’s and 
1930’s, they are the people who kept the 
homefront going strong, that kept pro- 
ductivity up to unheralded levels to sus- 
tain our Nation through the trial of 
World War II. These great people have 
given their lives, blood, and sweat to 
building a just and equitable America. 
I think it is now time that this Nation 
treat them justly and equitably, and al- 
low them to enjoy their senior years, 
those years of rest and leisure which 
they have worked so hard to achieve, in 
dignity and good health. 

Mr. President, for the record I would 
like to add that nothing is more ridicu- 
lous, costly, and tied down in bureau- 
cratic redtape than placing an elderly 
person in the hospital for 3 days in order 
to get a prescription filled free of charge. 
This is neither logical nor efficient. 
It increases the cost of medicare and sub- 
jects the program to criticism by placing 
elderly people in the hospital who do not 
need to be there and who, therefore, take 
up additional hospital beds. In the first 
place, they do not like to be there. It has 
a psychological effect on the person who 
is hospitalized, which, in turn, affects 
their mental health. But above all, it is 
unnecessary. 

The people I refer to in this bill, the 
older Americans, should be able to get a 
prescription from the doctor, the com- 
munity health center, or the outpatient 
clinic, and be able to get it filled either 
at these locations or at the local phar- 
macy of his choice. 

I have found in my visits around the 
country a tremendous interest in this 
proposed legislation, and I hope it will be 
looked upon by the Committee on 
Finance as an appropriate addition to 
their present medicare program for sen- 
ior citizens. 

The program I advanced also provides 
counseling, nutrition, and diet services. 
I have seen instances, in the last few 
weeks, of elderly victims of mainutrition 
and undernourishment that are pitiful. 
I wish all Members of the Senate could 
see some of these conditions; possibly 
they have. If more of us would see these 
conditions I am confident that the con- 
ditions would be remedied. 

This legislation is of the utmost im- 
portance. I shall encourage the Com- 
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mittee on Finance to give it prompt con- 
sideration. 

Mr. President, I send the bill to the 
desk and ask that it be appropriately re- 
ferred; and, I ask that the bill be printed 
in the RECORD. 

The PRESIDING OFFICER, The bill 
will be received and appropriately re- 
ferred; and, without objection, the bill 
will be printed in the RECORD. 

S. 3364 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Comprehensive 
Home Health and Preventive Medicine Act”. 

FINDINGS AND PURPOSE 

Sec. 2. (a) The Congress finds— 

(1) that health care expenditure for the 
average person over age 65 is 4 times as great 
as the amount a person under age 66 would 
pay; 

(2) that approximately 67 per centum of 
health care expenditures of persons over 65 
years of age are for institutional care in hos- 
pitals and nursing homes; 

(3) that federally supplemented health 
care programs provide only 67 per centum of 
such costs to persons over age 65; 

(4) that the cost of meeting the health 
care needs of persons over age 65 could be 
reduced through a vigorous program of home 
health care services emphasizing early diag- 
nosis and health education; 

(5) that approximately 95 per centum of 
all persons over age 65 are living in house- 
holds where a program of home health sery- 
ices, could be provided, 

(b) It is the purpose of this Act to pro- 
vide for the establishment and development 
of home health service agencies to provide 
home health care services, 


DEFINITIONS 


Sec. 3. Section 102 of the Older Americans 
Act of 1965 (79 Stat. 218) is amended by add- 
ing at the end thereof the following: 

“*(5) The term ‘home health services’ means 
services which include— 

“(A) out-of-hospital preventive care and 
diagnosis, 

“(B) all necessary prescription drugs, 

“(C) hearing aids, 

“(D) optical supplies, 

“(E) speech pathology, 

““(F) audiology services, 

“(G) nutritional counseling, and 

“(H) physical therapy. 

“(6) The term ‘home health center’ means 
an entity which (A) provides, either directly 
or indirectly by contract, all necessary home 
health services for persons over age 65; (B) 
maintains a staff including, but not limited 
to, doctors of medicine and dentistry, psy- 
chologists and other mental health workers, 
registered nurses, physicians’ assistants and 
which utilize to the greatest extent possible 
other allied health personnel; and (C) uti- 
lizes community health centers where such 
centers exist. 

“(7) The term ‘persons with low income’ 
means those persons with an annual income 
of no more than $4,000.”. 


GRANTS FOR HOME HEALTH CARE AGENCIES 


Src. 4. Section 301 of the Older Americans 
Act of 1965 is amended by inserting the sub- 
section designation “(a)” immediately after 
“301.” and by adding at the end thereof the 
following new subsection: 

“(b) For the purpose of making grants 
to States consistent with other provisions 
of this title, for the development of home 
health agencies, there are authorized to be 
appropriated $150,000,000 for the fiscal year 
ending June 30, 1973; $175,000,000 for the 
fiscal year ending June 30, 1974; $200,000,- 
000 for the fiscal year ending June 30, 1975; 


March 15, 1972 


$250,000,000 for the fiscal year ending June 
30, 1976; and $300,000,000 for the fiscal year 
ending June 3, 1977. 

ALLOTMENTS 

Sec. 5. Section 302(c) of the Older Ameri- 
cans Act of 1965 is amended by striking out 
the second sentence and inserting in lieu 
thereof the following new sentence: “To the 
extent permitted by the State’s allotment 
under this section such payments with re- 
spect to any project shall equal such per- 
centage of the cost of any project as the 
State agency may provide but not in excess 
of 75 per centum of the cost of such project 
for the first year of such project, 70 per cen- 
tum of such cost for the second year of such 
project, 65 per centum of such cost for the 
third year of such project, 60 per centum of 
such cost for the fourth year of such project, 
and 50 per centum of such cost for the fifth 
year of such project.” 

LOW INCOME PREFERENCE 

Sec. 6. (a) Section 308(a)(7) of the 
Older Americans Act of 1965 is amended by 
inserting before the semicolon the follow- 
ing: “except that in the case of projects 
under section 301(b) a preference shall be 
granted to a project primarily serving per- 
sons with low income”. 

STANDARDS FOR HOME HEALTH CARE AGENCIES 

Sec. 7, Section 701 of the Older Americans 
Act of 1965 is amended by adding at the end 
thereof the following new subsection: 

“(e) The Committee shall conduct a study 
and issue a report no later than June 30, 
1973, recommending for home health care 
agencies to be used by State planning agen- 
cies for grants under section 301(b).” 
EXTENSION OF GRANTS FOR COMMUNITY PLAN- 

NING, SERVICES, AND TRAINING 

Sec. 8. (a) Section 301 of the Older Amer- 
icans Act of 1965 is amended by striking out 
that part of such section preceding para- 
graph (1) and inserting in lieu thereof the 
following: 

“Sec. 801. The Secretary shall carry out a 
program of grants to States in accordance 
with this title. There are authorized to be 
appropriated to carry out the provisions of 
this title, such sums as may be necessary.”. 

(b) Section 703 of such Act is amended to 
read as follows: 

“There are authorized to be appropriated 
for the purposes of carrying out 'titles IV and 
V such sums as are necessary.”. 


By Mr. HUMPHREY: 

S. 3365. A bill to provide employment 
opportunities in public service for un- 
employed persons, to assist States and 
local communities in providing urgently 
needed public services; and for other 
purposes, Referred to the Committee on 
Labor and Public Welfare. 


EMPLOYMENT OPPORTUNITIES ACT OF 1972 


Mr. HUMPHREY. Mr. President, I in- 
troduce for appropriate reference legis- 
lation that can enable this Nation to at 
last launch a decisive advance toward the 
objective of the Employment Act of 1946, 
“to promote maximum employment, pro- 
duction, and purchasing power.” 

It is now clear that the present admin- 
istration is failing to carry out this na- 
tional policy. Over 5 million Americans 
out of work confront the added burden 
of a continuing rise in consumer prices. 
America’s industrial plant still operates 
at less than three-fourths of capacity. An 
estimated 774,000 discouraged Americans 
have simply dropped out of the labor 
market altogether—they have given up 
trying to find a job even though they 
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want to work. Unemployment among the 
poor in our cities is well over 10 percent, 
still higher for blacks, and over three 
times higher for poor black teenagers in 
our major cities. For all the rhetoric 
about administration efforts to create job 
opportunities for veterans, the harsh 
reality for over 300,000 Vietnam-era vet- 
erans in February was continued job- 
lessness in the Nation they had served. 
And in January, 37,000 Americans ex- 
hausted their unemployment compensa- 
tion benefits each week. Meanwhile, for 
the first time since World War II, the 
United States had suffered a deficit in its 
balance of trade, amounting to $2.9 
billion. 

These are the stark facts that point 
to an overall failure in national economic 
policies, despite the promises of eco- 
nomic expansion hopefully pointed to by 
the administration. What Americans see 
is a post-freeze economic stabilization 
program that is clouded by confusion, 
contradiction, and uncertainty. What 
they need is a comprehensive program 
to launch a major expansion of the 
economy, 

But what this administration must 
recognize is that the immediate need 
across America is for jobs—jobs to re- 
store hope and confidence; jobs to stimu- 
late consumer purchasing power; jobs 
to enable thousands upon thousands of 
families to obtain food and clothing, 
health care, and to rebuild the savings 
wiped out over 3 years of recession. 
No longer should we hear administra- 
tion pronouncements about achieving an 
acceptable level of unemployment, when 
the despair and anxiety of unemploy- 
ment afflicts hundreds of thousands of 
American families, and when the num- 
ber of people living in poverty has risen 
for the first time in a decade, to a level 
of over 25 million. It is the reality of con- 
tinuing, extensive joblessness, as well as 
the constant threat of lay-offs—as in the 
hard-hit defense and aerospace indus- 
tries, affecting the professional and the 
blue-collar worker alike—that have pro- 
duced a major crisis of confidence among 
the American people in economic re- 
covery. 

The time has now come for the Federal 
Government to become the employer of 
first opportunity, to restore the confi- 
dence of the people and their hope in 
America’s future. 

This is the fundamental, direct pur- 
pose of the Employment Opportunities 
Act of 1972, which I am introducing to- 
day. Under this bill, 800,000 new public 
service jobs can be provided, with an au- 
thorization of $3 billion for the remain- 
ing months of fiscal 1972, and of $6 bil- 
lion for each of fiscal years 1973 and 
1974. It is intended that this program 
will supplement the jobs being estab- 
lished under the Emergency Employ- 
ment Act and the employment opportu- 
nities to be generated under welfare pro- 
gram reforms, presently being considered 
in the Senate—meaning that over 1.2 
million Americans will be able to find 
meaningful work at decent wages in the 
coming months. 

The Employment Opportunities Act is 
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designed to meet great unfilled public 
needs in such fields as environmental 
quality, health care, housing and neigh- 
borhood improvements, education, pub- 
lic safety, crime prevention and control, 
correctional and rehabilitation programs, 
recreation, maintenance of streets, parks, 
and other public facilities, rural devel- 
opment, transportation, and conserva- 
tion—in short, jobs with a purpose, and 
to meet urgent requirements of our com- 
munities and States. The number of 
teachers, nurses, technicians, repairmen, 
park and recreation workers, policemen, 
firemen, and jobs in many other occupa- 
tional fields could be greatly expanded if 
local communities only had the funds. 

The Employment Opportunities Act is 
direct and to the point. It would firmly 
establish a national policy to promote 
maximum employment. And it directs 
that this policy shall operate on a 
continuing and sustained basis, on 
the premise that no level of unem- 
ployment can be regarded as ac- 
ceptable and, therefore, not in need 
of correction through Federal assistance. 
And to assure that a maximum effort is 
made across the Nation to combat job- 
lessness, the bill designates broad cate- 
gories of eligible public service employ- 
ers, not distinguishing between commu- 
nities on the basis of population size, or 
between public and private nonprofit 
agencies. 

This bill establishes job creation lev- 
els that are achievable, assuring ade- 
quate supervision, supportive services, 
and safe working conditions. And it sets 
a level of authorizations that meets the 
test of fiscal responsibility. Funds are to 
be fairly allocated among and within the 
States on the basis of unemployment lev- 
els, but no State shall receive less than 
$1.5 million in any fiscal year. Every sec- 
tor of a State’s population is to receive 
equitable consideration in the appor- 
tionment of job creation assistance, and 
the misapplication or discriminatory use 
of Federal assistance for new public sery- 
ice jobs is prohibited. 

The Employment Opportunities Act 
requires that special consideration will be 
given to the employment needs of Vi- 
etnam-era veterans—a, priority that I be- 
lieve is essential today. And the empha- 
sis throughout this legislation is that, 
wherever possible, job creation shall lead 
to advancement or suitable continued 
employment in either the public or pri- 
vate sector. But the immediate and cen- 
tral goal of this program is the provision 
of badly needed jobs that are also of 
critical importance to our communities 
in their efforts to maintain and improve 
public services. 

As a joint sponsor of other public sery- 
ice manpower legislation before the Sen- 
ate, I am offering this bill in the belief 
that this further initiative is required 
to provide a wider range of national pol- 
icy options to address the critical em- 
ployment needs of our Nation. I urge 
that full consideration be given to the 
direct approach that I am proposing to 
confront the major issues of extensive 
joblessness and totally inadequate eco- 
nomic growth in America. 
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Mr. President, I ask unanimous con- 
sent that the full text of the Employ- 
ment Opportunities Act of 1972 be print- 
ed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

8. 3365 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Employment Opportu- 
nities Act of 1972”. 


STATEMENT OF FINDINGS AND PURPOSES 


Sec.2. The Congress finds and declares 
that— 

(1) to attain the objective of the Employ- 
ment Act of 1946 to promote maximum em- 
ployment, production, and purchasing power, 
we must assure an opportunity for a gain- 
ful, productive job to every American who 
is seeking work; 

(2) there are great unfilled public needs in 
such fields as environmental quality, health 
care, housing and neighborhood improve- 
ments, education, public safety, crime pre- 
vention and control, correctional and re- 
habilitation programs, recreation, mainte- 
nance of streets, parks, and other public fa- 
cilities, rural development, transportation, 
beautification, conservation, and other fields 
of human betterment and public improve- 
ment; 

(3) to meet the urgent need for greater 
public services and the equally urgent need 
for public service employment which will 
provide meaningful jobs for unemployed per- 
sons, it is appropriate public policy to devote 
substantial resources to providing public 
service employment opportunities; 

(4) expanded work opportunities must 
keep pace with the increased number of per- 
sons in the labor force, including the many 
young persons who are entering the labor 
force, persons who have recently been sep- 
arated from military service, and older per- 
sons who desire to remain in, enter or, re- 
enter the labor force; 

(5) many of the persons who have been 
become unemployed as a result of technolog- 
ical changes and shifts in the pattern of 
Federal expenditures, as in the defense, aero- 
space, and construction industries, could 
usefully be employed in providing needed 
public services; 

(6) unemployment severely affects the 
families of disadvantaged groups in our so- 
ciety, especially the poor and migrants, per- 
sons of limited English-speaking ability, and 
others from socioeconomic backgrounds 
which have generally experienced high un- 
employment; and 

(7) providing resources for public service 
employment for unemployed persons can 
help as an economic stabilizer both to ease 
the impact of unemployment for the affected 
individuals and to reduce the pressures which 
tend to generate further unemployment, 


AUTHORIZED APPROPRIATIONS 


Sec. 3. For the purpose of carrying out 
this Act, there are authorized to be appropri- 
ated $3,000,000,000 for the fiscal year ending 
June 30, 1972, and $6,000,000,000 each for the 
fiscal year ending June 30, 1973, and for the 
fiscal year ending June 30, 1974. 

FINANCIAL ASSISTANCE 

Sec. 4. (a) The Secretary of Labor shall 
enter into arrangements with public service 
employers in accordance with the provisions 
of this Act in order to make financial assist- 
ance avallable for the purpose of providing 
employment opportunities for unemployed 
persons in jobs providing needed public 
services. 

(b) Financial assistance shall be provided 
under this Act pursuant to applications sub- 


8394 


mitted by eligible public service employers, 
which shall be— 

(1) States; 

(2) cities, counties, and other units of gen- 
eral local government; 

(8) local educational agencies and com- 
munity colleges; 

(4) other public or private nonprofit agen- 
cies and institutions, and institutions of the 
Federal Government, which operate facilities 
and programs providing public services. 

APPLICATIONS 

Sec. 5. (a) An application for financial as- 
sistance for the purpose of carrying out & 
public service employment program under 
this Act shall set forth a public service em- 
ployment program, and related training and 
manpower services, designed to provide jobs 
for unemployed persons in providing needed 
public services in such fields as environ- 
mental quality, health care, housing and 
neighborhood improvements, education, pub- 
lic safety, crime prevention and control, cor- 
rectional and rehabilitation programs, recre- 
ation, maintenance of streets, parks, and 
other public facilities, rural development, 
transportation, beautification, conservation, 
and other fields of human betterment and 
public improvement, 

(b) An application for financial assistance 
for a public service employment program 
under this Act shall include provisions set- 
ting forth— 

(1) assurances that the activities and serv- 
ices for which assistance is sought under 
this Act will be administered by or under 
the supervision of the applicant, identifying 
any agency or institution designated to carry 
out such activities or services under such 
supervision; 

(2) a description of the area to be served 
by such programs, and a plan for effectively 
serving on an equitable basis the significant 
segments of the population to be served, 
including data indicating the number of po- 
tential eligible participants and their income 
and employment status; 

(3) assurances that special consideration 
will be given to the filling of jobs which 
provide sufficient prospects for advancement 
or suitable continued employment by pro- 
viding complementary training and man- 
power services designed to (A) promote the 
advancement of participants to employment 
or training opportunities suitable to the in- 
dividuals involved, whether in the public 
or private sector of the economy, (B) provide 
particlpants with skills for which there is an 
anticipated high demand, or (C) provide par- 
ticipants with self-development skills, but 
nothing contained in this paragraph shall be 
construed to preclude persons or programs 
for whom the foregoing goals are not feasible 
or appropriate; 

‘4) assurances that special consideration 
in filling public service jobs will be given to 
unemployed persons who served in the Armed 
Forces in Indochina or Korea on or after 
August 5, 1964, in accordance with criteria 
established by the Secretary (and who have 
received other than dishonorable discharges) ; 
and that the applicant shall (A) make a spe- 
cial effort to acquaint such individuals with 
the program, and (B) coordinate efforts on 
behalf of such persons with those authorized 
by chapter 41 of title 38, United States Code 
(relating to Job Counseling and Employment 
Services for Veterans) or carried out by other 
public or private organizations or agencies; 

(5) assurances that, to the extent feasible, 
public service jobs shall be provided in occu- 
pational fields which are most likely to ex- 
pand within the public or private sector; 

(6) assurances that due consideration be 
given to persons who have participated in 
manpower training programs for whom em- 
ployment oportunities would not be other- 
wise immediately available; 
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(7) a description of the methods to be used 
to recruit, select, and orient participants, in- 
cluding specific eligibility criteria, and pro- 
grams to prepare the participants for their 
job responsibilities; 

(8) a description of unmet public service 
needs and a statement of priorities among 
such needs; 

(9) a description of jobs to be filled, a list- 
ing of the major kinds of work to be per- 
formed and skills to be acquired, and the 
approximate duration for which participants 
would be assigned to such jobs; 

(10) the wages or salaries to be paid per- 
sons employed in public service job under 
this Act and a comparison with the wages 
paid for similar public occupations by the 
same employer; 

(11) where appropriate, the education, 
training, and supportive services (including 
counseling and health care services) which 
complement the work performed; 

(12) the planning for and training of su- 
pervisory personnel in working with par- 
ticipants; 

(13) a description of career opportunities 
and job advancement potentialities for par- 
ticipants; 

(14) assurances that agencies and institu- 
tions to whom financial assistance will be 
made available under this Act will undertake 
analysis of job descriptions and a reevalua- 
tion of skill requirements at all levels of em- 
ployment, including civil service require- 
ments and practices relating thereto, in ac- 
cordance with regulations promulgated by 
the Secretary. 

(15) assurances that the applicant will, 
where appropriate, maintain or provide link- 
ages with upgrading and other manpower 
programs for the purpose of (A) providing 
those persons employed in public service jobs 
under this Act who want to pursue work with 
the employer, in the same or similar work, 
with opportunities to do so and to find per- 
manent, upwardly mobile careers in that 
field, and (B) providing those persons so em- 
ployed, who do not wish to pursue permanent 
careers in such field, with opportunities to 
seek, prepare for, and obtain work in other 
fields: 

(16) assurances that all persons employed 
under any such program, other than neces- 
sary technical, supervisory, and administra- 
tive personnel, will be selected from among 
unemployed persons; 

(17) assurances that the program will, to 
the maximum extent feasible, contribute to 
the elimination of artificial barriers to em- 
ployment and occupational advancement, in- 
cluding civil service requirements which re- 
strict employment opportunities for the dis- 
advantaged; 

(18) such other assurances, arrangements, 
and conditions, consistent with the provisions 
of this Act, as the Secretary deems necessary, 
in accordance with such regulations as he 
shall prescribe. 


APPROVAL OF APPLICATIONS 


Sec. 6. An application, or modification or 
amendment thereof, for financial assistance 
under this Act shall be approved if the Sec- 
retary determines that— 

(1) the application meets the requirements 
set forth in this Act; 

(2) the approvable request for funds does 
not exceed 90 per centum of the cost of carry- 
ing out the program proposed in such ap- 
plication, unless the Secretary determines 
that special circumstances or other provisions 
of law warrant the waiver of this require- 
ment; 

(3) an opportunity has been provided to 
Officials of the appropriate units of general 
local government to submit comments with 
respect to the application to the applicant 
and to the Secretary; and 
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(4) an opportunity has been provided to 
the Governor of the State to submit com- 
ments with respect to the application to 
the applicant and to the Secretary. 


Non-Federal contributions may be in cash 
or in kind, fairly evaluated, including but not 
limited to plant, equipment, or services. 


ALLOCATION OF FUNDS 


Sec. 7. (a) The amounts appropriated 
under section 3 of this Act for any fiscal 
year shall be allocated by the Secretary in 
such a manner that of such amounts— 

(1) not less than 80 per centum shall be 
apportioned among the States in that pro- 
portion which the total number of un- 
employed persons in each such State bears 
to such total number of such persons, 
respectively, in the United States, but not 
less than $1,500,000 shall be apportioned to 
any State, except that not less than $1,500,- 
000 shall be apportioned among the Virgin 
Islands, Guam, American Samoa, and the 
Trust Territory of the Pacific Islands and 

(2) the remainder shall be available as the 
Secretary deems appropriate to carry out the 
purposes of this Act. 

(b) The amount apportioned to each 
State under clause (1) of subsection (a) 
shall be apportioned among areas within 
each such State in that proportion which 
the total number of unemployed persons in 
each such area bears to such total number 
of such persons, respectively, in that State. 

(c) As soon as practicable after funds are 
appropriated to carry out this Act for any 
fiscal year, the Secretary shall publish in 
the Federal Register the apportionments re- 
quired by subsections (a)(1) and (b) of 
this section. 

SPECIAL PROVISIONS 

Sec. 8. (a) The Secretary shall not pro- 
vide financial assistance for any program or 
activity under this Act unless he determines, 
in accordance with such regulations as he 
shaJl prescribe, that— 

(1) the program (A) will result in an in- 
crease in employment opportunities over 
those which would otherwise be available, 
(B) will not result in the displacement of 
currently employed workers (including par- 
tial displacement such as a reduction in the 
hours of nonovertime work or wages or em- 
ployment benefits), (C) will not impair 
existing contracts for services or result in 
the substitution of Federal for other funds 
in connection with work that would other- 
wise be performed and (D) will not sub- 
stitute public service jobs for existing fed- 
erally assisted jobs; 

(2) persons employed in public service 
jobs under this Act shall be paid wages 
which shall not be lower than whichever 
is the highest of (A) the minimum wage 
which would be applicable to the employee 
under the Fair Labor Standards Act of 1938, 
if section 6(a) (1) of such Act applied to the 
participant and if he were not exempt under 
section 13 thereof, (B) the State or local 
minimum wage for the most nearly compa- 
rable covered employment, or (C) the pre- 
vailing rates of pay for persons employed in 
similar public occupations by the same em- 
ployer; 

(3) all persons employed in public serv- 
ice jobs under this Act will be assured of 
workmen's compensation, health insurance, 
unemployment insurance, and other benefits 
at the same levels and to the same extent as 
other employees of the employer and to 
working conditions and promotional oppor- 
tunities neither more nor less favorable than 
such other employees enjoy; 

(4) the provisions of section 2(a) (3) of 
Public Law 89-286 (relating to health and 
safety conditions) shall apply to such pro- 
gram or activity; 
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(5) the program will, to the maximum ex- 
tent feasible, contribute to the occupational 
development or upward mobility of individ- 
ual participants; 

(6) every participant shall be advised, prior 
to entering upon employment, of his rights 
and benefits in connection with such em- 
ployment. 

(b) Consistent with the provisions of this 
Act, the Sceretary shall make financial as- 
sistance under this Act available in such a 
manner that, to the extent practicable, pub- 
lic service employment opportunities will be 
available on an equitable basis in accordance 
with the purposes of this Act among sig- 
nificant segments of the population of un- 
employed persons, giving consideration to 
the relative numbers of unemployed persons 
in each such segment. 

(c) Where a labor organization represents 
employees who are engaged in similar work 
in the same area to that proposed to be per- 
formed under any program for which an ap- 
plication is being developed for submission 
under this Act, such organization shall be 
notified and afforded a reasonable period of 
time in which to make comments to the ap- 
plicant and to the Secretary. 

(d) For programs which provide work and 
training related to physical improvements, 
special consideration shall be given to those 
improvements which will be substantially 
used by low-income persons and families or 
which will contribute substantially to 
amenities or facilities in urban or rural areas 
having high concentrations or proportions 
of low-income persons and families. 

(e) The Secretary shall prescribe regula- 
tions to assure that programs under this 
Act have adequate internal administrative 
controls, accounting requirements, personnel 
standards, evaluation procedures, and other 
policies as may be necessary to promote the 
effective use of funds. 

(f) The Secretary may make such grants, 
contracts, or agreements, establish such 
procedures, policies, rules, and regulations, 
and make such payments, in installments 
and in advance or by way of reimbursement, 
or otherwise allocate or expend funds made 
available under this Act, as he may deem 
necessary to carry out the provisions of this 
Act, including necessary adjustments in pay- 
ments on account of overpayments or under- 
payments. 

(g) The Secretary shall not provide finan- 
cial assistance for any program under this 
Act unless the grant, contract, or agree- 
ment with respect thereto specifically pro- 
vides that no person with responsibilities in 
the operation of such program will discrimi- 
nate with respect to any program partici- 
pant or any applicant for participation in 
such program because of race, creed, color, 
national origin, sex, political affiliation, or 
beliefs. 

(h) The Secretary shall not proivde finan- 
cial assistance for any program under this 
Act which involves political activities; and 
neither the program, the funds provided 
therefor, nor personnel employed in the 
administration thereof, shall be, in any way 
or to any extent, engaged in the conduct of 
political activities in contravention of chap- 
ter 15 of title 5, United States Code. 


DEFINITIONS 


Src. 9. (a) As used in this Act, the term— 
(1) “Secretary” means the Secretary of 
bor. 


(2) “State” means the several States and 
the District of Columbia, the Commonwealth 
of Puerto Rico, the Virgin Islands, Guam, 
American Samoa, and the Trust Territory of 
the Pacific Islands. 

(3) “public service” includes, but is not 
limited to, work in such fields as environ- 
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mental quality, health care, housing and 
neighborhood improvements, education, pub- 
lic safety, crime prevention and control, cor- 
rectional and rehabilitation programs, trans- 
portation, recreation, maintenance of parks, 
streets, and other public facilities, rural de- 
velopment, conservation, beautification, and 
other fields of human betterment and com- 
munity improvement. 

(4) “unemployed persons” means— 

(A) persons who are without jobs and who 
want and are available for work; and 

(B) adults who or whose families receive 
money payments pursuant to a State plan 
approved under title I, IV, X, or XVI of the 
Social Security Act (1) who are determined 
by the Secretary of Labor, in consultation 
with the Secretary of Health, Education, and 
Welfare, to be available for work, and (2) 
who are either (i) persons without jobs, or 
(il) persons working in jobs providing insuffi- 
cient income to enable such persons and 
their families to be self-supporting without 
welfare assistance; 
and the determination of whether persons are 
without jobs shall be made in accordance 
with the criteria used by the Bureau of Labor 
Statistics of the Department of Labor in 
defining persons as unemployed. 


By Mr. HUMPHREY: 

S. 3366. A bill to allow States and 
localities more flexibility in funding 
ground transportation improvements in 
order to better meet the needs of inter- 
state commerce, and for other purposes. 
Referred to the Committee on Finance. 

HIGHWAY TRUST FUND 


Mr. HUMPHREY. Mr. President, I am 
introducing today the Transportation 
Systems Improvement Act of 1972, leg- 
islation that will utilize moneys from the 
highway trust fund for the construc- 
tion of mass transit facilities, the prepa- 
ration of locally approved comprehensive 
transportation plans, the operation and 
maintenance of community streets, and 
subsidies for presently existing trans- 
portation systems. 

The Transportation Systems Improve- 
ment Act will provide nearly $750 mil- 
lion in additional transportation funds 
every year. When combined with the 
regular appropriations for the existing 
urban system and topics programs, the 
act will mean over $1 billion for improv- 
ing, restructuring, and revitalizing our 
national transportation systems. 

At the same time, this legislation pro- 
vides for the phased completion of the 
Interstate Highway System to fulfill the 
promises made in 1956. 

Mr. President, the transportation net- 
work in the United States suffers three 
main problems: lack of balance, lack of 
modal integration, and lack of financ- 
ing. 

Transportation in the United States 
lacks balance. It is highly skewed in 
favor of the single family car. Almost all 
Americans own a car. And Americans 
possess over one-half of all the cars in 
the world. The problem, to put it graph- 
ically, occurs when one-half of all the 
cars in the world are concentrated on 
only 2 percent of the U.S. land surface. 

Along with the emphasis on the auto- 
mobile, there has been a decided govern- 
ment bias in favor of highway construc- 
tion. Highways have served this Nation 
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well. We have enjoyed a sustained in- 
crease in our standards of living partly 
because we have had the kind of highway 
system that has been able to move com- 
merce. Yet, we must continually question 
whether or not this over emphasis on 
highway construction should remain the 
predominant thrust of national transpor- 
tation policy. 

We need and must have a balanced 
transportation system—of vehicular 
traffic, rapid transit, rail, and water, and 
air transportation. A balanced transit 
system will reduce traveltime, increase 
worker productivity, reduce traffic con- 
gestion, reduce total transportation costs, 
increase property values, and contribute 
to the improvement of man’s living 
environment. 

Transportation in America lacks mod- 
ular integration. The bus station is sepa- 
rate from the rail station; coordinated 
between rail arrival and airlines depar- 
tures is seldom achieved. Waiting time 
means inconvenience. And a lack of in- 
tegrating all our modes of transit means 
a further decline in operating efficiency. 

American transportation lacks the 
financial commitment to have balanced 
and integrated systems. The needs are 
great. Estimates are that overall public 
needs for highway operations, transit 
facilities, and maintenance alone will run 
to $35 million for all governments by 
1975. Added to this figure is the fact that 
almost one-half of all buses in the United 
States need replacement within the next 
2 years. 

TRANSPORTATION AND OUR PEOPLE 


Mr. President, the manner in which 
this Nation moves its people has a con- 
tinuing effect on how we are related to 
our neighbors, where we work, what we 
do for recreation, and where we live. 

America’s transportation system is 
vast. Our air corridors are filled with 
large and sophisticated planes; our 
waterways are used to move large quan- 
tities of freight; steel rails criss-cross the 
Nation, and belts of concrete carry peo- 
ple and commerce throughout every 
State. 

Americans travel a great deal. Prelim- 
inary estimate of travel for 1971 is over 
1.170 billions vehicle miles or a 4.4 per- 
cent increase over the 1.121 billions re- 
ported for 1970. Ten States—California, 
New York, Texas, Pennsylvania, Ohio, 
Illinois, Michigan, Florida, New Jersey, 
and Indiana reported travel in the excess 
of 30 billion annual vehicle miles. These 
ten States accounted for almost 53 per- 
cent of all the travel in the Nation. Main 
rural roads served 36.8 percent of the 
1970 travel while the interstate system 
accounted for about 18.7 percent. In total, 
the annual miles driven per car rose from 
9,969 in 1969 to over 10,000 in 1970. And 
each car consumed approximately 830 
gallons of gasoline in 1970. 

Americans bought over 101 billion 
gallons of motor fuel in 1971—an esti- 
mated 5-percent increase over 1970. Cal- 
ifornia, as in the past, has led the States 
in highway motor fuel consumption with 
over 9.9 billion gallons. 

All of this travel was over 3.73 million 
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miles of roads and streets under the 
jurisdiction of the governments in the 
United States. This figure includes 560,- 
670 miles of municipal roads and streets 
and over 3,169,422 miles in roads in rural 
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areas. Thus, municipal mileage comprises 
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I ask unanimous consent that table I 


15 percent and rural mileage 85 percent be printed in the RECORD. 


of the U.S. total. Table I outlines the 


There being no objection, the table 


total road mileage in the United States was ordered to be printed in the Recorp 


in 1970. 


as follows: 


TABLE I.—TOTAL ROAD AND STREET MILEAGE IN THE UNITED STATES—1970, CLASSIFIED BY FEDERAL-AID AND NON-FEDERAL- AID SYSTEMS 


Traveled way Interstate Highway 
System 


Federal-aid highway systems 


Traveled way Federal-aid primary 
highway system! 


Traveled way Federal-aid secondary 
highway system 


Total Not on 
-—— Federal-aid Federal-aid 


State or local road system Rural Urban 
State pri 

Rura! = 31, 421 
Municipal 5,000 and over____- 383 
Municipal under 5,000_.._..- 1,088 
32, 892 


1, 758 
5, 295 
371 


7, 424 


16 
Municipal 5,000 and over 
Municipal under 5,000.. 


Total Rural Urban Total Rural 


33, 179 
5, 678 


203, 990 
5 1, 876 
1,459 


12, 142 


7,265 211, 255 
22, oe 24, 243 


171, 655 
; 649 
8 12, 860 


8,119 


Urban Total systems systems Total 


2, 436 174, 091 
6, 263 6,912 
196 8,315 


385, 346 
31,155 
21,175 


22,916 408, 262 
3, 749 34, 904 
1, 183 22, 358 


40, 316 218,008 30, 350 248, 358 180, 423 


8, 895 189, 318 


437,676 27,848 465,524 


68 145 2,533 
1 786 


161 


75,519 
480 


41, 753 
4,533 
2, 896 


1,119 76, 638 
2 


' 7 UR 


37 2,032 


79, 171 
3, 088 
2,193 


Subtotal 


3,480 


2,978 80,972 84,542 49,182 


Municipal under 5,000. . 


50, 233 
526 
715 


50, 396 101, 380 151, 776 
611 1,970 
723 2,161 


Subtotal 


51,474 51,730 104, 177 155, 907 


Total State highways__.._.. 


220, 826 309, 139 


12,625 321, 764 573, 858 181, 207 755, 065 


County roads a. 
Town, township and other local... 
City streets? 
Roads not overlapping State, 
county, or other local systems: 
State park, forest, and 
reservation roads. 
National park, forest, and 
reservation roads. 
Toll facilities. _.........-.-- 


296 
196 
428 


282, 740 
6, 228 
10, 706 


216 15 


134 
1,585 5 


287, 399 
20, 700 


1, 445, 246 
535, 171 
464,124 


4, 659 
129 
9,994 


287, 735 1, 732, 981 
6, 562 541, 733 
22; 443 486, 567 


29 502 22,557 23,059 


136 386 187,310 187, 696 
5 2,125 856 2,981 


Total existing mileage? 


1 Mileage of Interstate System included. 


2 Municipal extensions of county, town, and township roads included. 


3 Does not include mileage in Puerto Rico. 


Mr. HUMPHREY. Mr. President, what 
has been the impact of this travel and 
transportation system on American life? 
First, the shortening of distance has in- 
fluenced our life style. Families live great 
distances apart nowdays, knowing full 
well that they can be reunited in the 
space of less than a day. Roads have 
opened corridors of commerce for many 
of the rural areas; and vast recreation 
sites have developed for the enjoyment 
of our people. There has been another 
trend also—the increasing metropoliti- 
zation of American life. Today, over 70 
percent of our people live on 2 percent 
of the land. Great cities spread like the 
arms of an octopus—blending never 
ceasing ribbons of concrete and homes 
for miles and miles. Suburban life has 
been made possible by transportation and 
the development of highways. 

But, our implicit, highway-oriented 
transportation policy has had serious, 
unintended social consequences. Our 
growth has been sporadic and concen- 
trated. New jobs are near the arteries 
of great thruways, away from the peo- 
ple who desperately need work. And, the 
slabs of concrete too often have been 
placed through our cities and neighbor- 
hoods with merciless concern—destroy- 
ing neighborhood communities, and the 
peace and security of people. 

Our efforts at transportation devel- 
opment have given us an increased con- 
cern over noise pollution—and this has 
led the Federal Government to begin 
programs of noise abatement. Families 
cannot live in the city without growing 
extremely dissatisfied about the din of 
traffic, the honking of horns, the con- 
tinuous repair of streets—all detract 


223, 797 33, 424 257, 221 608, 967 


27,423 636, 390 893,611 2,836,471 3,730,082 


Note: Mileage as of Dec. 31, 1970 compiled from reports of State authorities. 


from the quality of life by stifling our 
senses. In short, the congestion that has 
enveloped our highways—the traflic, the 
commuter crisis, the backups, the over- 
crowded roadways have also become a 
congestion of mind and of senses. 

We have found that it is exceptionally 
difficult to treat just the transportation 
problem alone—without thinking of the 
systematic consequences of our policies. 
For example, whenever highway right- 
of-way is obtained, that simple act has 
ramifications far beyond the mere ac- 
quisition of property. For the neighbor- 
hood, it means a cutting, a disturbance, 
a disruption to the lives of people. It 
means that relocation assistance and 
payments must be provided to displaced 
homeowners and renters. 

Another example: What kind of im- 
pact does a transportation system have 
on the poor, the elderly, those without 
automobiles? How often is transporta- 
tion planning done with an eye toward 
increasing the employment opportunities 
for the poor? There is little question that 
inadequate transportation is numbered 
among the disadvantages of the poor, 
and that increased accessibility to jobs 
could increase the self-sufficiency of the 
poor. The McCone Commission, investi- 
gating the Watts riot, noted: 

Our investigation has brought into clear 
focus the fact that inadequate and costly 
public transportation systems currently ex- 
isting throughout the Los Angeles area seri- 
ously restricts the residents of the disadvan- 
taged areas such as South Central Los An- 
geles. This lack of adequate transportation 
handicaps them in seeking and holding jobs, 
attending schools, shopping and fulfilling 
other needs. 


Source: Department of Transportation. 


Few of the poor own automobiles. In 
fact, estimates are that between those 
whose incomes are less than $3,000, only 
53 percent own automobiles. Owning an 
automobile is expensive; the high initial 
capital outlay, the upkeep, the insur- 
ance—all place a strain on a low-income 
budget. And when poor people do own 
cars, they are generally poor cars. 

The urban poor are, in short, depend- 
ent on public transit. The jobs just are 
not where the inner city people are. The 
jobs are dispersed, transit systems are 
nonexistent, or have declined; and there 
is a special bias against blacks. If a 
job of a low-income white worker shifts 
to the suburbs, he is usually able to fol- 
low it by moving to a new residence or 
relocating near a, transit line. The low- 
income black may not be so fortunate. If 
his job moves to the suburbs, he may find 
it difficult to move; or, he may not want 
to move. People should have the ability 
to make their choices. 

Our transportation problem is clearly 
more than cars, trucks, buses, and rapid 
transit. The problem is one of resources 
and the effective, efficient, planned uti- 
lization of those resources. Our transpor- 
tation systems have suffered a lack of 
people-centered planning. Our objective 
now must be to make that planning oper- 
ational, to link it directly with what the 
people want, rather than what the sys- 
tem wants. Unfortunately, too often this 
has not been the history of transporta- 
tion policy in the United States. 

FEDERAL TRANSPORTATION PROGRAMS— 
HIGHWAYS AND THE CITY 

The first venture in road building by 
the Federal Government was the con- 
struction of the National Road to con- 
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nect Baltimore with Wheeling, W. Va. 
Initial construction began in 1806 and 
was complete in 1818. It took almost 100 
years for the Federal Government to 
again become actively involved in road- 
building. The Federal Air Road Act of 
1916 provided for over $75 million to be 
spent on rural roads with a 50-50 match- 
ing. Funds were specifically excluded for 
roads in any urban center of more than 
2,500 population. Legislation in 1921 re- 
quired the States to designate a system 
of principal interstate and inter-country 
roads on which funds would be concen- 
trated; again though, finances were fo- 
cused on nonurban areas. During the 
years from 1921 to 1933, matching for- 
mulas and regulations were changed to 
allow funds to be used for the extension 
of main highways into and through mu- 
nicipalities and cities. The 1940’s saw the 
advent of limited access highways. 

In 1956 the Federal Aid Highway Act 
which included the Highway Revenue 
Act was enacted. These acts provided 
for a continuation of the old Federal aid 
program plus a new program—the In- 
terstate Highway System. 

The Interstate Highway System was 
originally conceived as a 42,000-mile 
roadway, financed by user taxes on a 90- 
10 sharing basis with the States. The 
highway trust fund was created to act 
as a reservoir of finances; the fund drew 
revenues from new and accelerated taxes 
on gasoline, oil, tires, and other related 
sources. 

The Federal Aid Highway Act of 1970 
provided for a change in the longstand- 
ing 50-50 matching ratio for the regular 
Federal aid programs. After July 1, 1973, 
the Federal Government will pay 70 per- 


CONGRESSIONAL RECORD — SENATE 


cent of those highway costs. This high- 
way act also established an economic 
development highways program as a 
means of promoting economic growth; 
the Federal Government pays 95 percent 
of this cost. Also, the act established a 
new urban highway program with em- 
phasis on bus rightways, authorized a 
demonstration program for the elimina- 
tion of rail grade crossings, and estab- 
lished a new replacement program for 
bridges. The year 1970 also saw the ex- 
pansion of Federal investment in urban 
mass transit. 

In the 1972 fiscal year, total Federal 
outlays for transportation will amount to 
$8.8 billion. Federal highway outlays for 
the same fiscal year will be nearly $6 
billion. Three and a third billion dollars 
of this money will go toward the Inter- 
state Highway System, approximately 
$0.7 billion will go for State primary and 
secondary roads. Altogether, there is less 
than $400 million budgeted for urban 
mass transit. 

The decade of the 1970’s has brought 
this Nation to a new juncture in Ameri- 
can transportation policy. 

In the desire for a balanced integrated 
transportation system, the present em- 
phasis in highway—more specifically the 
demands of the Interstate System and 
its earmarked highway trust fund—has 
come under attack. 

What is the status of the system and 
the fund? 

Over 32,392 miles of the 42,500 mile 
national system of interstate and defense 
highways are now open to traffic. Con- 
struction is underway on another 4,115 
miles. Thus, traffic is not moving on 
some 76 percent of the system; and less 
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than 4 percent has not advanced beyond 
the preliminary work-up status. Totally, 
some $45.39 billion has been allocated 
and paid on the Federal Interstate Sys- 
tem since 1956. As of September 30, 1971, 
work estimated to cost $12.05 billion was 
underway or authorized. 

Currently, expenditures from the fund 
are averaging approximately $4.7 billion 
a year, including some $3.4 billion for 
the interstate highways, and some $1.147 
billion for primary, secondary, urban, 
rural TOPICS, and urban system. Other 
expenditures from the fund included ap- 
proximately $100 million for bridge and 
dam design, transfers to the revolving 
fund for right-of-way acquisition rail 
crossing demonstration projects, and 
highway safety programs. Expenditures 
from the fund at least for interstate 
highways are expected to remain between 
$3.4 and $3.9 billion. 

Revenues on the other hand, are accru- 
ing at the rate of some $5.7 billion a year, 
and are estimated by the Treasury De- 
partment to reach an estimated $7.3 bil- 
lion by 1977. The majority of these re- 
ceipts come directly from the gross excise 
taxes. It is estimated that at least half 
of all revenues accruing for the fund 
will not be needed for completing the 
Interstate System. 

Government figures indicate that in 
1970, there was a balance in the fund of 
$2.612 billion. Of this amount, $2.601 was 
in holdings of Treasury certificates. 
Table II indicates these figures. I ask 
unanimous consent that table II be 
printed at this point in the RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD. 
as follows: 


TABLE II.—STATUS OF HIGHWAY TRUST FUND, ACTUAL FISCAL YEARS 1957-70, AND ESTIMATES 1971-78, UNDER EXISTING LEGISLATION 
15TH REPORT OF THE SECRETARY OF THE TREASURY ON THE HIGHWAY TRUST FUND 


{In millions of dollars] 


Receipts 


Repay- = Reimburse- 


Expenditures 


Primary, 
secondary, 
urban, rural, 


Net 
excise 
taxes 


General 
Interest fund 
(net) advances 


Deductions 
Refunds 


Gross 
excise 
taxes 


Fiscal year Transfers } 


ment of 
advances 
(deduct) 


Balance 
in the 
fund 


ments from TOPICS, 
general Interstate and urban 
fund 2 highways system ? 


Other + Total 


RESSER 


enh w 
BS 


amaron 
BBREar3 
SASS 


~ 
a 
t- 


2us 
SoS 


PAPA POPP SA SNM 
3 


2,519 


1 Transfers to the land and water conservation fund in accordance with Public Law 88-578, ap- 
proved Sept. 3, 1964 (78 Stat. 897). 

2 Reimbursements to the fund for omeneney fund expenditures authorized by the 1964 amend- 
ments to the Alaska Omnibus Act, the Pacific Northwest Disaster Relief Act of 1965, and the 
Federal-aid Highway Act of 1966. Expenditures related to these reimbursements are included in 
“Other'' expenditures (see footnote 4). 

3 Assuming authorizations will be extended for fiscal years 1974-78 at the annual rate of $1,100,- 
000,000 for the pama , secondary and urban program; $125,000,000 for the rural program; 
$100,000,000 for the TOPICS program and $100,000,000 for the urban system program. 

4 Includes emergency relief funds; bridge and dam design and construction funds; advances to 
States; special $400,000,000 of primary, secondary and urban funds; and $300,000,000 transfer to 
the right-of-way revolving fund authorized by the Federal-aid Highway Act of 1968, Also includes 


274 95, 069 60, 514 
programs designated for Trust Fund financing by the Federal-aid Highway Act of 1970—forest high- 
ways; public lands highways; economic growth center development highways; bridge replacement; 
Alaskan assistance; rail crossing demonstration projects; Baltimore-Washington Parkway; highway 
safety programs (23 U.S.C. 102) and highway safety research and development. 

5 Receipts of interest on investments netted by payments of interest on general fund advances 
of $5,000,000 in 1960, $1,000,000 in 1961, and $1,000,000,000 in 1966. 

5 Through Sept. 30, 1977. 

7 Includes receipts on tax liabilities accrued prior to Oct, 1, 1977, but collected thereafter. 

[Provides for complete disbursement of all funds authorized for fiscal year 1978 and prior fiscal 
years including expenditures estimated to occur after Sept. 30, 1977. 

9 Available for additional authorizations nauding $1,986,000,000 Interstate system cost identi- 
fied by 1970 Interstate cost estimate for which authorizations have not yet been provided. 
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Mr. HUMPHREY. Mr. President, at 
the same time that funds are accumu- 
lating in the trust fund. State and local 
governments are faced with ever press- 
ing transportation needs. 

Right now, cities spend $2.28 billion or 
9.3 percent of all revenues on transpor- 
tation—highways, transit facilities, and 
so forth. This amounts to $19.51 per 
capita. The needs of our cities are mas- 
sive; and, these needs continue to in- 
crease. In the final analysis, however, the 
needs are just not of the cities, but they 
are needs of the people. 

The question remains: How will we 
meet the transportation needs of our 
people? 

One answer is of course, additional and 
fully funded programs of the Urban 
Mass Transit Administration. The Nixon 
administration is impounding millions of 
transportation funds. Our immediate pri- 
ority must be to free these funds. And, it 
is time that the Nixon administration 
recognized its responsibility and did so. 

However, releasing these funds will 
hardly provide the basis for sound de- 
velopment and growth of a balanced 
transportation system. What is needed 
is a source of money, distributed on a 
direct formula basis with comprehensive 
people planning incorporated as a legis- 
lative directive. 

It is to this objective that I have draft- 
ed the Transportation Systems Improve- 
ment Act of 1971. 

As its starting premise, this legisla- 
tion finds that our existing modes of 
ground transportation have been funded 
inadequately and that planning for 
transportation systems has not ade- 
quately considered the environmental, 
societal, and economic costs of how we 
move people. 

What this legislation does is take 
stock of past activity, and begin to cor- 
rect the mistakes. Two mechanisms are 
established. First, a ground transporta- 
tion improvement program that provides 
a system of grants to State and local gov- 
ernments to aid them in maintaining, op- 
erating, and making capital improvement 
to highways and related public trans- 
portation services. 

Second, it distributes this money ac- 
cording to formula that allocates 90 per- 
cent of the money in the highway trust 
fund not used for the Interstate Highway 
System among the States as follows: 50 
percent to urban places in the State, 25 
percent to States on basis of population, 
and 25 percent on the area of the States. 

Those funds that are allocated to ur- 
ban areas are apportioned directly to 
them. And, up to 3 percent of an initial 
allotment may be reimbursed for plan- 
sox expenses at both the State and local 
evel. 

A hold harmless for urban areas is 
included that will decrease a State’s 
share of Federal funds if that State de- 
creases its support for transporta- 
tion funding to urban areas. 

The main source of funds for this pro- 
gram comes from the changes made in 
the highway trust fund. Three changes 
are paramount, First, since current ex- 
penditures on the Interstate Highway 
System average just a little over $3 billion 
a year, future allocations to the Inter- 
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state System are set by law not to exceed 
$3 billion a year. Second, the matching 
ratio is changed from 90:10 to 70:30, 
Federal-State sharing beginning in fiscal 
year 1973. This change will not neces- 
sarily cause any additional expenses for 
the State. It will likely cause the States 
to stretch out the development and con- 
struction of the system. 

In addition, this change in the reim- 
bursement ratio of the Interstate System 
will match the changes of the 1970 law 
which increased matching for secondary 
and primary roads from 50:50 to 70:30. 
Finally, in the year 1979—fiscal year 
1980—the highway trust fund is col- 
lapsed into the National Ground Trans- 
portation Development Trust Fund, able 
to receive both allocations formerly part 
of the highway trust fund and direct ap- 
propriations from the Congress. 

This legislation also provides that 
comprehensive State transportation 
plans must be developed and no money 
may be expended unless it is spent in 
accord with the plan. Included in the 
plan must be transportation systems that 
are responsive to the needs of the State 
and its communities as those needs are 
defined by the State and communities. 
The plan must assure adequate citizens 
involvement and participation in the 
planning process; and local citizen 
groups must have access to technical as- 
sistance in the preparation of planning 
testimony on alternative modes of trans- 
portation or alternative uses for a local- 
ity’s funds. 

The plan must be approved at the local 
level and by the Governor and not be 
rejected by the State legislatives. And it 
must be coordinated with local com- 
munity development programs and con- 
sider the social, economic, and environ- 
mental impacts of various alternatives 
available to solve the transportation 
problems facing the community. 

Mr. President, I believe that this legis- 
lation accomplishes three key purposes. 
First, it puts money into urban areas— 
areas that need assistance in their trans- 
portation systems. It provides money 
from the highway trust fund for 
operating subsidies, for construction, for 
maintenance of streets—in short, for the 
priorities that the community deter- 
mines. 

Second, this money is returned via a 
set formula, a formula that allows plan- 
ning ahead. This formula assures cities 
and States of money for planning 
budgets, for letting contracts, and secur- 
ing building commitments. 

Third, the legislation requires that 
meaningful people-directed comprehen- 
sive planning be a part of every trans- 
portation decision. 

Fourth, the legislation simplifies and 
streamlines the process for getting funds 
into areas where they are needed. 

Mr. President, I ask that a section-by- 
section analysis of the bill be printed in 
the Recor at this point. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 

SEcTION-BY-SECTION ANALYSIS OF S. 3366, 
‘TRANSPORTATION SYSTEMS IMPROVEMENT 
Act oF 1971 
Section 1. Short name—This section pro- 

vides that the Act may be cited as the 
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“Transportation Systems Improvement Act 
of 1971.” 

Section 2. Findings and declaration of 
policy.—_Subsection a declares it to be find- 
ings of Congress that allocation to various 
modes of ground transportation has been 
inequitable; that this inequity has caused 
decline of certain modes and inappropriate 
emphasis of other modes; that planning for 
transportation has not reflected completely 
environmental, social, and economic costs of 
facility location and governmental, finan- 
cial, and developmental resource decisions; 
that it has adversely affected large segments 
of the population, and has caused disruption 
to many communities; that the remedy lies 
in giving the States more flexibility in mak- 
ing use of Federal assistance; and that pro- 
viding adequate transportation for travelers, 
and shippers require that States and com- 
munities be able to plan, construct, and 
maintain ground transportation systems 
without priorities brought on by Federal 
funding levels and methods of assistance. 

Subsection b declares that the purpose of 
this Act is to assist in correcting these in- 
equities through the establishment of a 
ground transportation improvement program 
in which grants will be made to States and 
communities to that end; and secondly, to 
establish a National Ground Transportation 
Developmental Trust Fund. 

Section 3. Definitions—This section de- 
fines terms used in the Act. 

Section 4. Trust Fund.—Subsection a of 
this section provides for the establishment 
of the National Ground Transportation De- 
velopment Trust Fund in the Treasury, to 
become effective in fiscal year 1980. The trust 
fund shall consist of money to be either ap- 
propriated or credited to the fund as pro- 
vided by this Act. The amount to be con- 
sidered available for expenditure is to be the 
amount in the trust fund on the first day 
of the fiscal year, and such expenditures 
shall be made in accordance with the provi- 
sions of this Act. 

Subsection b provides for the transfer into 
the trust fund, as of July 1, 1979, of all un- 
spent money designated for Federal aid 
under any transportation law. Money so 
transferred shall continue to be subject to 
the provisions of the law under which it was 
made available in the first place. 

Subsection c provides that after June 30, 
1979, receipts from taxes on the following 
items are to be transferred into the trust 
fund at least monthly: 

Diesel fuel and special motor fuel. 

Automobiles, trucks, buses, etc. 

Tires, tubes, etc. 

Gasoline. 

Use of certain vehicles. 

Subsection d authorizes appropriations 
from the Treasury, after June 30, 1979, of 
any additional amounts needed beyond those 
received from sources such as the Highway 
Trust Fund to make expenditures as pro- 
vided in this Act. 

Subsection e directs the Secretary of the 
Treasury to report to Congress each year by 
March 1 on the financial condition of the 
trust fund. 

Subsection f directs the Secretary of the 
Treasury to invest unneeded money in the 
trust fund in interest-bearing obligations of 
the United States, or in obligations guaran- 
teed as to both principal and interest by the 
United States. Interest earned through such 
investment is to be returned to the trust 
fund. No part of the trust fund is to be used 
for administrative expenses of the Govern- 
ment agency. 

Section 5. Allocation formula.—Subsection 
a provides that for each fiscal year beginning 
after June 30, 1973, the Secretary of Trans- 
portation shall estimate the amount of 
money available in the Highway Trust Fund 
and allot 90 percent of it among the States 
on a formula as follows: 

50 percent in the ratio which the popula- 
tion in urban places in each State bears to 
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the total population of urban places in all 
States; 

25 percent in the ratio which the total 
population of each State bears to the total 
population of all States; and 

25 percent in the ratio which the area of 
each State bears to the total area of all 
States. 

No State, however, shall receive less than 
one-half percent of the total for a given 
year. Guam and the Virgin Islands shall re- 
ceive $1 million and $2 million, respectively, 
for fiscal years 1974 and 1975. 

Subsection b provides that the remaining 
10 percent shall be available for allotment 
by the Secretary of Transportation at his 
discretion, with priority given to assistance 
in transportation planning, financing re- 
search, development, and demonstration pro- 
jects in ground transportation, and emer- 
gency relief repairs needed because of natural 
disasters. 

Subsection c provides that the funds al- 
located to urban places shall be apportioned 
directly to local units of government in the 
ratio of population of the local unit to all 
such units in the State. In arriving at popu- 
lation data, the populations of smaller units 
of government contained within the bound- 
aries of larger units shall be subtracted from 
the population of the larger units. Where a 
local unit makes no highway or public trans- 
portation expenditures, its apportionment 
shall be reallocated to the unit of State or 
local government spending the most for 
transportation services in that community. 
Up to 3 percent of a State's initial allotment 
may be for reimbursement for planning ex- 
penses. 

Subsection d requires the Secretary of 
Transportation to publish in the Federal 
Register the amounts apportioned to each 
State, beginning with fiscal year 1974. 

Subsection e provides that when a State 
reduces its expenditures for ground trans- 
portation facilities below the level for the 
fiscal year immediately preceding the ef- 
fective date of this Act, the State shall have 
its allocation reduced by a like amount, un- 
less it can demonstrate that special circum- 
stances warrant. 

Subsection f provides that if a State is 
unable to spend its allotment it shall be re- 
turned and redeposited in the Highway Trust 
Fund. 

Section g provides that allocations for Fed- 
eral aid to ground transportation under this 
Act shall replace allocations authorized un- 
der any other Federal-aid law except the 
Urban Mass Transportation Act of 1964. 

Subsection h provides that after June 30, 
1979, allocations shall be made in a manner 
to be determined by Congress. 

Section 6. Allocations for the Interstate 
System.—This section makes available for 
each year beginning with fiscal year 1973 
through 1978 the amount of $3 billion per 
year, for completion of the Interstate System 
of Highways. Amounts not allocated under 
this section by April 1 of the year follow- 
ing the year in which the funds became 
available shall become subject to allocation 
under another section (Section 5) of this 
Act. 

After June 30, 1974, the Federal share of 
projects in the Interstate System will be re- 
duced from 90 percent, as the law now pro- 
vides, to 70 percent. However, where a State 
contains public lands and non-taxable In- 
dian lands in excess of 5 percent of its total 
land, in a ratio of such lands to its total 
land, the resulting ratio as a percent is to 
be added to the 70 percent, but not to exceed 
an aggregate of 95 percent. 

Section 7. Comprehensive State Transpor- 
tation Plans. This section provides for the 
funding of state comprehensive plans. No 
money for any assistance for any other sec- 
tions of the legislation may be expended 
except in accord with the plan. 
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Section c sets the conditions for the Secre- 
tary’s approval of the plan. The plan must 
provide for the development of transporta- 
tion facilities that are responsive to the 
needs of the State and its communities, 
must assure citizens involvement and par- 
ticipation in the planning process, allow citi- 
zens groups to secure technical assistance, 
formulate planning concepts, requires public 
hearings, must be coordinated with local 
community development, take into consid- 
eration the social, economic, and environ- 
mental impact of various alternative modes 
of transportation, and be approved at the 
local level, by the Governor, and not be re- 
jected by the State legislature. The Plan 
must be administered by a single State 
agency, that monies from the planning fund 
will be allocated to the communities, that 
the review process for transportation plans 
must be continuous, and that Secretary will 
give reasonable notice and opportunity for 
hearing before disapproving any state plan. 

Section 8. Records, audits, and reports.— 
This section requires the use of adequate 
fiscal and accounting procedures by the re- 
cipients, with access to such records provided 
to the Secretary of Transportation. Reports 
must be made to the Secretary as he requires. 

Section 9. Recovery of funds—This sec- 
tion provides for procedure to be followed 
when a State has failed to comply substan- 
tially with the provisions of this Act through 
reference of the matter to the Attorney Gen- 
eral of the United States, or notification of 
the State that is allocation for the same or 
succeeding year will be reduced by the 
amount of funds involved. 

Section 10. Rules and regulations.—This 
section authorizes the Secretary of Trans- 
portation to prescribe necessary rules and 
regulations to carry out this Act. 

Section 11. Annual report.—This section 
directs the Secretary of Transportation to 
report annually to the President and Con- 
gress on this program. 

Section 12. Civil rights—Funds allocated 
under this Act shall be considered to be as- 
sistance within the meaning of Title VI of 
the Civil Rights Act of 1964. 

Section 13. Agreements between the 
States—This section confers Congressional 
consent to cooperation or agreements be- 
tween States required to maximize the ben- 
efits to be achieved under this Act. 

Section 14. Labor standards—This section 
provides that wages paid for labor shall be 
at rates not less than prevailing rates for sim- 
ilar work in the locality, in accordance with 
the Davis-Bacon Act provisions. 

Section 15. Relocation assistance—This 
section provides that no Federal money in 
addition to funds allocated under this Act 
shall be provided for relocation purposes for 
those dispatched by transportation activities 
assisted by this Act. 

Section 16. Highway safety programs.—This 
section makes clear that the highway safety 
program provided by section 402(a) of title 
23, United States Code is not repealed and 
remains in force. 

Section 17. Effective date—This section 
makes July 1, 1973 the effective date of this 
Act, but allows the Secretary of Transporta- 
tion or any State to take necessary action 
prior to that date. 


ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 
8. 738 

At the request of Mr. Cranston, the 
Senator from California (Mr. TUNNEY) 
and the Senator from New York (Mr. 
Javits) were added as cosponsors of S. 
738, a bill to amend the Immigration and 
Nationality Act with respect to the 
waiver of certain grounds for exclusion 
and deportation. 
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5. 2504 
At the request of Mr. HUMPHREY, the 
Senator from Minnesota (Mr. MONDALE) 
was added as a cosponsor of S. 2504, a 
bill to amend title XVIII of the Social 
Security Act to include, among the home 
health services covered under the insur- 
ance program established by part B 
of such title, nutrition services provided 
by or under the supervision of a reg- 
istered dietician. 
S. 2729 


At the request of Mr. HUMPHREY, the 
Senator from Washington (Mr. JACKSON) 
was added as a cosponsor of S. 2729, a 
bill to provide the establishment and 
maintenance of reserve supplies of soy- 
beans, corn, grain sorghum, barley, oats, 
wheat, and dairy and poultry products 
for national security and to protect 
domestic consumers against an inade- 
quate supply of such commodities. 

sS. 2813 

At the request of Mr. Tower, the Sena- 
tor from California (Mr. CRANSTON) was 
added as a cosponsor of S. 2813, a bill 
to amend the Vocational Rehabilitation 
Act to provide improved vocational re- 
habilitation services to individuals. 

8. 3044 


At the request of Mr. HUMPHREY, the 
Senator from Wyoming (Mr. McGee), 
the Senator from South Dakota (Mr. 
McGovern), the Senator from Minnesota 
(Mr. MONDALE), the Senator from Rhode 
Island (Mr. Pastore), the Senator from 
Rhode Island (Mr. PELL), the Senator 
from West Virginia (Mr. RANDOLPH), 
the Senator from California (Mr. 
Tunney), the Senator from Illinois (Mr. 
STEVENSON), the Senator from Kentucky 
(Mr. Cook), and the Senator from 
Kansas (Mr. PEARSON) were added as co- 
sponsors of S. 3044, a bill to amend the 
Civil Rights Act of 1964 in order to pro- 
hibit discrimination on the basis of 
physical or mental handicap in federally 
assisted programs. 

sS. 3047 


At the request of Mr. Monpate, the 
Senator from Alaska (Mr. GRAVEL) and 
the Senator from Michigan (Mr. GRIF- 
FIN) were added as cosponsors of S. 3047, 
a bill to amend section 451 of the Tariff 
Act of 1930 so as to exempt certain pri- 
vate aircraft entering or departing from 
the United States and Canada at night 
or on Sunday or a holiday from provi- 
sions requiring payment to the United 
States for overtime services of customs 
officers and employees and to treat snow- 
mobiles as highway vehicles for the pur- 
poses of such section. 

8. 3105 


At the request of Mr. Srennis, the 
Senator from Mississippi (Mr. EASTLAND) 
was added as a cosponsor of S. 3105, a 
bill to authorize the Secretary of Agri- 
culture to develop and carry out a for- 
estry incentive program to encourage a 
higher level of forest resource protection, 
development, and management by small 
nonindustrial private and non-Federal 
public forest landowners, and for other 


purposes. 
8. 3121 


At the request of Mr. Scorr, the Sen- 
ator from California (Mr, CRANSTON) was 
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added as a cosponsor of S. 3121, a bill to 
extend the Commission on Civil Rights 
for 5 years, to expand the jurisdiction of 
the Commission to include discrimina- 
tion because of sex, to authorize ap- 
propriations for the Commission, and for 
other purposes. 
S. 3148 

At the request of Mr. Baym, the Sen- 
ator from Missouri (Mr. EAGLETON), the 
Senator From Michigan (Mr. Hart), the 
Senator from Minnesota (Mr. Hum- 
PHREY), the Senator from Nevada (Mr. 
BIBLE), the Senator from Massachusetts 
(Mr. KENNEDY), the Senator from Utah 
(Mr. Moss), the Senator from New 
Mexico (Mr. Montoya), the Senator 
from South Dakota (Mr. McGovern), 
the Senator from Maine (Mr. MUSKIE), 
the Senator from Hawaii (Mr. INOUYE), 
and the Senator from Connecticut (Mr. 
RIBICOFF), were added as cosponsors of 
S. 3148, a bill to improve the quality of 
juvenile justice in the United States and 
to provide a comprehensive, coordinated 
approach to the problems of juvenile 
delinquency, and for other purposes. 

8. 3302 


At the request of Mr. Pearson, the 
Senator from Rhode Island (Mr. PELL) 
was added as a cosponsor of S. 3302, a bill 
to amend the Airport and Airway De- 
velopment Act of 1970, in order to make 
certain airports where the landing area 
is owned by the United States or an 
agency thereof eligible for assistance 
under such acts. 

SENATE JOINT RESOLUTION 170 


At the request of Mr. Bayu, the Sena- 


tor from Oregon (Mr. HATFIELD) was 
added as a cosponsor of Senate Joint 
Resolution 170, proposing an amendment 
to the Constitution of the United States 
lowering the age requirements for mem- 
bership in the Houses of Congress. 


SENATE JOINT RESOLUTION 208 


At the request of Mr. Byrd of West 
Virginia, the Senator from Maryland 
(Mr. BEALL) was added as a cosponsor of 
Senate Joint Resolution 208, authoriz- 
ing the President to proclaim the first 
Sunday in June of each year as “‘Na- 
tional Shut-in Day.” 


SENATE JOINT RESOLUTION 212 


At the request of Mr. Cuurcu, the 
Senator from New Jersey (Mr. WiL- 
LIAMS) and the Senator from Illinois 
(Mr. Percy) were added as cosponsors of 
Senate Joint Resolution 212, authoriz- 
ing the President to call a series of four 
White House Issue-Oriented Subconfer- 
ences on Aging. 


SENATE RESOLUTION 278—SUBMIS- 
SION OF A RESOLUTION AUTHOR- 
IZING THE PRINTING AS A SEN- 
ATE DOCUMENT OF THE REPORT 
ENTITLED “PROGRESS IN THE 
PREVENTION AND CONTROL OF 
AIR POLLUTION” 


(Referred to the Committee on Rules 
and Administration.) 
Mr. RANDOLPH submitted the fol- 
lowing resolution: 
S. Res. 278 
Resolved, That the annual report of the 
Administrator of the Environmental Protec- 
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tion Agency to the Congress of the United 
States (in compliance with Sec. 313, Public 
Law 91-604, The Clean Air Act Amendments 
of 1970) entitled “Progress in the Preven- 
tion and Control of Air Pollution” be printed 
as a Senate document, 

Sec. 2. There shall be printed two thou- 
sand five hundred additional copies of such 
document for the use of the Committee on 
Public Works. 


SENATE RESOLUTION 279—SUBMIS- 
SION OF A RESOLUTION AUTHOR- 
IZING THE PRINTING AS A SEN- 
ATE DOCUMENT OF THE REPORT 
ENTITLED “THE ECONOMICS OF 
CLEAN AIR” 


(Referred to the Committee on Rules 
and Administration.) 

Mr. RANDOLPH submitted the fol- 
lowing resolution: 

S. Res. 279 

Resolved, That the annual report of the 
Administrator of the Environmental Protec- 
tion Agency, to the Congress of the United 
States (in compliance with Sec. 312(a), Pub- 
lic Law 91-604, The Clean Air Amendments 
of 1970), entitled “The Economics of Clean 
Air”, be printed with illustrations as a Sen- 
ate document. 

Sec. 2. There shall be printed two thou- 
sand five hundred additional copies of such 
document for the use of the Committee on 
Public Works. 


MARINE MAMMAL PROTECTION 
ACT—AMENDMENT 


AMENDMENT NO. 1048 


(Ordered to be printed and referred 
to the Committee on Commerce.) 

Mr. STEVENS. Mr. President, the Sen- 
ate Subcommittee on Oceans and At- 
mosphere is presently holding hearings 
on ocean mammal legislation. 

Many bills are being considered by the 
subcommittee as they attempt to find 
various solutions to the problem. Sev- 
eral of the bills, however, such as those 
introduced by the distinguished Senator 
from Oklahoma (Mr. Harris), take the 
approach that an outright ban on all 
ocean mammal harvesting is absolutely 
necessary. 

This approach has caused me con- 
siderable concern. These bills will protect 
the ocean mammals, but in doing so will 
exterminate the culture and economy 
of the Alaskan Eskimos. 

Many Alaska Natives, particularly 
Eskimos along the coast, depend upon 
ocean mammals for their existence. What 
little cash they are able to obtain in 
order to have even a marginal existence 
they are able to earn only through the 
sale of native crafts, clothing, and art 
works. These activities are vital for the 
social and economic welfare of the 
Alaska Native people. 

Mr. President, the way of life of the 
Alaskan Native is threatened by the pro- 
posed legislation. If Congress enacts 
provisions outlawing all but subsistence 
hunting by Alaskan Natives, not only 
will this proud group of Americans have 
their economic livelihood stripped from 
them, but they will face the certain fate 
of cultural extinction. 

The Alaska Native people of the 
coastal regions are the Eskimos. These 
people have achieved a unique pact with 
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nature. They alone, of all mankind, have 
been able to survive in the harshest pos- 
sible climatic conditions. Snow and ice 
cover the ground much of the year. Thus, 
travel across the ice is a necessity. Wood 
is scarce. Boats must be light and built 
with the materials at hand. 

Even with such limitations, the Eski- 
mos have been able to invent the kayak 
and the umiak. These unique vessels 
utilize skin and bone rather than bark 
and wood. The single-seat kayak and the 
multi-seat umiak are sturdy enough to 
travel hundreds of miles across open 
water. Kayaks will right themselves if 
overturned in storms, while keeping the 
lower half of the occupant completely 
dry in the meantime. Single Eskimo 
hunters, riding kayaks and armed only 
with harpoons have, for centuries, suc- 
cessfully harvested whales, the mightest 
creatures on earth. 

This is but a single example of the 
high level of culture reached by the 
Eskimos in the cruelest environment on 
the face of the earth. Anthropologists 
and scholars agree that there is much 
in the Eskimo culture that will greatly 
benefit white civilization. For example, 
the clothing worn by Eskimos out-of- 
doors and fashioned from ocean mam- 
mals is both cold-resistant and water- 
proof. It effectively seals the wearer from 
the elements, yet permits him freedom of 
movement. It is far superior to anything 
the white man has invented. Our copies 
are but poor imitations. 

It is a well-known fact that the major 
market for such genuine Eskimo cloth- 
ing—parkas, pants, and mukluks—native 
fur boots—is not the tourist, nor the ex- 
porter, but other Alaskans. We, white 
people, in Alaska appreciate these Es- 
kimo improvements and depend upon 
them, especially in the far northern part 
of the State. We know that when we 
must travel to his part of the State, we 
cannot improve upon the artifacts it has 
taken the Eskimo centuries to perfect. 

To deny the Eskimo the right to man- 
ufacture and sell these items will not 
only create a hardship upon him, but also 
upon the white people who must live 
and work in an equally cruel and hostile 
environment. 

Because the land in the far north is 
frozen much of the year, agriculture is 
very limited. For this reason, the coastal 
Natives are very dependent upon sea 
mammals for much of their food. In fact, 
many of those Eskimos who now live in 
the cities have retained their taste for 
many of these foods. Thus, there is a 
small but thriving business of canning 
and preserving sea mammal meat for 
transshipment to natives throughout 
Alaska and the “lower 48.” 

But most Eskimos have not moved to 
the cities. They still live on the North 
Pacific and Arctic coastlines. They con- 
tinue to live basically the same way they 
have lived for centuries. They have main- 
tained a cherished tradition, a link with 
the past—a way of life, proud and un- 
bent in the face of modern civilization. 

Mr. President, the Alaskan Eskimos 
for many years prior to the coming of 
the airplane remained largely isolated 
from civilization as we know it. Only 
in the 20th century, particularly in the 
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last several decades, have these people 
come into contact with modern civiliza- 
tion. To many of them English is still 
a second language. 

But they are rapidly moving into the 
20th century. Snowmobiles have largely 
replaced dog sleds. Air travel is used 
for long trips. Short-wave radios are 
now the primary communication link be- 
tween villages. Canned goods, manufac- 
tured household items, and clothing are 
readily available. Education is available, 
as is better health care. Even housing is 
improving. 

But to take advantage of all these 
modern conveniences, the Alaska Native 
needs cash. If he is to have the choice 
to live where his people have dwelt for 
centuries, he must be permitted to make 
a living there. He must have the right, 
not only to hunt for his native food, but 
to buy a balanced diet including milk 
and vegetables; clothing; medicine; and 
building materials for his house. It is, of 
course, true that eventually the benefits 
from the Alaska Native Claims Settle- 
ment Act (Public Law 92-203) will yield 
to each Native a certain amount of cash 
plus some land. However, the land and 
cash will not be enough to compensate 
him for the loss of his occupation; nor 
are they intended to do so. Neither will 
they give most Natives jobs; nor return 
to them their lost sense of dignity. Most 
importantly, any direct payments to in- 
dividuals will be over 2 years in coming, 
due to the time it will take to complete 
the enrollment procedures. 

The only industry that the Alaska Na- 
tive can count on to support himself and 
his family is one based upon full utili- 
zation of the ocean mammals—the same 
animals which have been the basis of 
existence for his people for centuries. 
This is an industry of Native manufac- 
ture, handicrafts and carving—wonder- 
fully intricate hand-carved bones and 
tusks, decorated parkas and boots, com- 
pletely waterproof and ideally suited for 
the rugged outdoor life lived in that far 
part of the world. 

Mr. President, if the Native people of 
my State are denied the right to carve, 
sew, and utilize fully the entire animal 
carcass, the result will be truly disas- 
terous. Even marginal cash flow will 
cease. Their only means of earning a 
living will be foreclosed to them. They 
will be forced to remain idle, go on wel- 
fare, or relocate. Their priceless cultural 
heritage will become extinct. 

Therefore, even today, the dependence 
of the Alaska native people upon ocean 
mammals is a real and continuing one. 
They are indeed learning the ways of 
the rest of the world quickly and coming 
into their own. But during this period of 
adjustment, it is doubtly important that 
they be able to continue as they wish and 
make their own determination of the 
kind of life they wish to lead. 

Mr. President, the Alaskan Eskimo 
asks for himself no more than any other 
group in this country. He asks only the 
right to determine for himself his own 
destiny. 

For this reason, I urge the Senate to 
reach a reasonable solution to the prob- 
lem and to take into account not only 
the biological aspect, but also the socio- 
logical and anthropological effects of this 
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legislation. We must not destroy a civil- 
ization in the process. 

Mr. President, for this reason, I am 
today introducing an amendment to S. 
3161. The purpose of this amendment is 
to preserve the priceless cultural heritage 
of the native Alaskans by permitting 
them to continue to produce handmade 
native arts and crafts as well as clothing 
manufactured from sea mammals. I in- 
tend that the effect of this amendment 
will be to permit the total utilization of 
the mammals and the wise management 
of these wonderful and irreplaceable 
ocean creatures. 

I request that my amendment be print- 
ed in its entirety in the CoNGRESSIONAL 
Recorp at this point. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 1048 

On page 23, line 2, strike out the period 
and add the following: ", Provided, That such 
taking may be for handmade native arts and 
crafts and clothing.” 


APPOINTMENT OF U.S. MARSHALS— 
AMENDMENT 


AMENDMENT NO. 1049 

(Ordered to be printed and referred 
to the Committee on the Judiciary.) 

Mr. STEVENS. Mr. President, Iam to- 
day submitting an amendment to S. 367, 
my bill providing for the appointment 
by the Attorney General of the United 
States of U.S. marshals. This amend- 
ment is being offered in order to direct 
the Director of the U.S. Marshals Serv- 
ice to fill a marshal’s vacancy from 
among those qualified individuals resid- 
ing within the district. Only if there are 
no such qualified individuals within the 
district, may he fill the position from 
outside the district. 

I am introducing this amendment to 
strengthen the original bill by requiring 
that marshals be appointed from those 
qualified applicants most intimately fa- 
miliar with their judicial district and the 
people in it. Such applicants will most 
often be those residing within the dis- 
trict. Since I originally introduced S. 367 
last year, several marshals have sug- 
gested the desirability of such a provi- 
sion, It is at their urging that I introduce 
this amendment today. 

Mr. President, I request that this 
amendment be printed in its entirety in 
the Record at this point. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 1049 

On page 1, line 6 strike quotation mark 
and insert the following: 

“The Attorney General shall make the 
appointment from among the qualified ap- 
plicants residing within the judicial district, 
unless there are no such qualified applicants 
therein, in which case he may make the ap- 
pointment from anywhere in the United 
States.” 


SOCIAL SECURITY AMENDMENTS 
OF 1972—AMENDMENTS 
AMENDMENTS NOS. 1050 AND 1051 

(Ordered to be printed and referred 
to the Committee on Finance.) 
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COVERAGE OF PSYCHOLOGISTS SERVICES UNDER 
MEDICARE 

Mr. HARTKE. Mr. President, medicare 
contains several built-in limitations 
which restrict the patterns of care and 
availability of services for individuals 
suffering from mental, psychoneurotic or 
personality disorders. While there are 
provisions for the diagnosis and treat- 
ment of mental, psychoneurotic and 
personality disorders under part B, they 
must either be provided by a doctor of 
medicine or a doctor of osteopathy or in- 
cident to his services. The result of these 
provisions on the delivery of mental 
health services has been to restrict the 
delivery to the point that less than 1 per- 
cent of the patients served by psycholo- 
gists are 65 years of age or over. In ef- 
fect, this has excluded the diagnostic 
and treatment service of psychology to 
recipients of medicare benefits. This is 
contrary to the intent of H.R. 1 which 
is to make fullest use of health person- 
nel. 

Psychology has established itself as an 
independent health profession through 
its training, public acceptance of its 
services and through statutory regula- 
tions. Our training leading to the Ph, D. 
degree and experience at hospitals, 
clinics, and other service facilities has 
qualified psychologists to provide direct 
services to the public. Psychologists prac- 
tice without medical certification, direc- 
tion or supervision according to profes- 
sional practice statutes in 44 States and 
the District of Columbia. In the remain- 
ing six States, psychologists practice 
without medical direction or supervision 
using voluntary controls. 

State legislatures have recognized the 
inequities in private insurance contracts 
which have denied the claims of policy- 
holders for the diagnosis and treatment 
of mental, psychoneurotic and personal- 
ity disorders when the policyholder was 
attended by a psychologist. Ten States 
have now enacted laws which require 
insurance carriers to reimburse their 
policyholders for the diagnosis and treat- 
ment of nervous and mental disorders 
whether the services are rendered by a 
psychologist or a psychiatrist. This has 
not resulted in any additional premiums 
to the policyholders or exceptional in- 
creases in utilization. These laws have 
been well received by the public. Several 
insurance carriers, recognizing this in- 
equity, have voluntarily included psy- 
chology as a qualified provider of service 
as a physician for the purposes of mental 
disorders. Therefore, I believe that con- 
tinuing the practice of requiring that 
mental health services for the recipients 
of medicare be provided only by psychia- 
trists causes an unnecessary hardship on 
the beneficiaries of medicare and creates 
an unnecessary artificial shortage of 
qualified providers of service for ner- 
vous and mental conditions. Failure to 
include psychological services without 
medical referral, produces a condition of 
“featherbedding” physician’s fees. The 
cost of certification and recertification by 
doctors of medicine or osteopathy only 
can require an extra visit to the doctor 
and produce another fee chargeable to 
the medicare program. 

I believe that utilization control must 
occur through peer review mechanisms 
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rather than through the source of re- 
ferral. The profession of psychology has 
established its own peer review mecha- 
nism which is accepted by the health in- 
surance industry. 

Therefore, Mr. President, I am today 
introducing an amendment to HR. 1 
which provides that psychologists will 
be listed as physicians for the providing 
of diagnostic and treatment services for 
mental, psychoneurotic and personality 
disorders as well as for diagnosis and 
treatment of mental retardation, voca- 
tional rehabilitative services, and child 
care services. 


ADDITIONAL COSPONSORS OF 
AMENDMENTS 


AMENDMENT NO, 853 


At the request of Mr. HUMPHREY, the 
Senator from Indiana (Mr. HARTKE), 
the Senator from Washington (Mr. 
Jackson), and the Senator from Massa- 
chusetts (Mr. KENNEDY) were added as 
cosponsors of amendment No. 853, in- 
tended to be proposed to the bill (S. 
2729), a bill to provide the establish- 
ment and maintenance of reserve sup- 
plies of soybeans, corn, grain, sorghum, 
barley, oats, wheat, and dairy and poul- 
try products for national security and 
to protect domestic consumers against 
an inadequate supply of such commo- 
dities. 

AMENDMENTS NOS. 998 AND 999 


At the request of Mr. CHurcu, the 
Senator from Michigan (Mr. Hart) was 
added as a cosponsor of amendments 
Nos. 998 and 999, intended to be pro- 
posed to the bill (H.R. 1) to amend the 
Social Security Act to increase benefits 
and improve eligibility and computation 
methods under the OASDI program, to 
make improvements in the medicare, 
medicaid, and maternal and child 
health programs with emphasis on im- 
provements in their operating effective- 
ness, to replace the existing Federal- 
State public assistance programs with 
a Federal program of adult assistance 
and a Federal program of benefits to 
low-income families with children with 
incentives and requirements for employ- 
ment and training to improve the ca- 
pacity for employment of members of 
such families, and for other purposes. 


ADDITIONAL STATEMENTS 


THE GIRL SCOUTS OF AMERICA 


Mr. BROOKE. Mr. President, on Feb- 
ruary 21 the Senate passed Senate Reso- 
lution 259, lauding the Girl Scouts of 
America on that organization’s 60th an- 
niversary. On March 6 the House of Rep- 
resentatives passed an identical resolu- 
tion, also praising the outstanding work 
of this institution. 

There are 106,400 Girl Scouts in Mas- 
sachusetts alone. These girls, between 
the ages of 7 and 17, serve their commu- 
nities in a variety of ways. In recent 
years, primary attention has been given 
to preserving the environment, and 
meeting the needs of inner-city youth. 
Massachusetts Girl Scouts have engaged 
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in the creation of a heritage marked trail 
in Central Massachusetts, of a wildlife 
sanctuary on Stiles Reservoir, and in an- 
tilitter and “Keep America Beautiful” 
projects throughout the State. Girl 
Scouts in the Bay State have also set up 
day camp and resident camp facilities 
for disadvantaged children. 

But the Girl Scouts is more than com- 
munity service: it is training in citizen- 
ship as well. It is as members of a patrol 
that young Girl Scouts first learn they 
are expected to be decisionmakers. The 
members of the patrol cooperate to de- 
cide the courses of action the patrol will 
follow, and choose one of their number 
to convey these decisions to scouting’s 
next larger representational body—the 
Girl Scout troop. By learning to live with 
the decisions they make, these young 
girls learn the value of careful fore- 
thought and the need to consider all the 
available options before making a deci- 
sion. 

This valuable training in representa- 
tional Government should be of special 
interest to this body. It is today’s young 
people who will inherit our governing 
responsibilities as the citizen-leaders of 
tomorrow. The fact that many senior 
Girl Scouts have become responsible, 
active members of such larger govern- 
ing bodies as the National Board of 
Directors of Girl Scouts of the U.S.A. and 
of the various Girl Scout council boards 
across the country, is not only very en- 
couraging proof of the capacity of these 
young people, but it underscores the 
value of scouting’s emphasis on the 
democratic process. The accent on inter- 
national friendship and international 
exchange programs is another very im- 
portant part of the Girl Scout experience. 
Every Girl Scout becomes part of a 
unique international sisterhood through 
the national Girl Scout organization’s 
membership in the World Association of 
Girl Guides and Girl Scouts. This link 
with 6% million girls from 87 nations, 
is reinforced by exchange visits to mem- 
ber nations, and by meetings and con- 
ferences at the association’s four inter- 
national centers, in England, India, 
Switzerland, and Mexico. 

This early exposure to other view- 
points, and other customs and cultures, 
is duplicated within the Girl Scout or- 
ganization in this country. From the 
closed society of the family, and the 
frequently limited range of backgrounds 
found among her schoolmates, the 
youngster who enters Girl Scouting auto- 
matically becomes a sister to nearly 4 
million other girls from every section of 
the country, and from a tremendous 
variety of social, economic, and ethnic 
backgrounds. The only requirement for 
Girl Scout membership is a commitment 
to the values that are enunciated in the 
Girl Scout promise and laws, and the 
payment of a nominal registration fee. 

The opportunities for individual 
growth that scouting provides, the 
broader horizons it opens to all its young 
members, were part of the vision of 
Girl Scouting’s founder when she de- 
cided to form that first troop of Girl 
Scouts in Savannah, Ga., 60 years ago 
this week. A southern gentlewoman, but 
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something of a maverick, too, Juliette 
Gordon Low conceived of the Girl Scout 
movement as a means of expanding girls’ 
interests and opportunities. 

The growth of the organization during 
these past 6 decades is a tribute to her 
prescience. She recognized a need that 
was soon to become a demand. Full 
citizenship for women, with the respon- 
sibilities and privileges it entailed, came 
just 5 years later with the passage of the 
19th amendment. In Girl Scouting, 
America’s newly enfranchised women- 
to-be found a congenial sisterhood that 
emphasized each member’s identity as a 
full and equal citizen and encouraged 
her to welcome the challenges and new 
life roles that were becoming available 
to the women of America. 

I think Juliette Low’s successors can 
be proud that scouting has remained a 
pioneering movement and that its lead- 
ers today still demonstrate the kind of 
initiative and long-range vision that 
made Girl Scouting’s founder such a re- 
markable woman. I join with the spon- 
sors of this resolution in commending the 
Girl Scout organization for its contribu- 
tion to the Nation, and in conveying to 
its fine young members and leaders con- 
gratulations on their observance of Girl 
Scouting’s 60th anniversary. 


VOTER REGISTRATION 


Mr. McGEE. Mr. President, I ask 
unanimous consent to have printed in 
the Record an article entitled “Senate 
Vote Set on Mail Registration” and an 
editorial entitled “A Vote on Voting,” 
both published in the Washington Post 
of March 15, 1972. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 


SENATE VOTE Ser ON MAIL REGISTRATION 
(By Spencer Rich) 


The senate battled through seven pro- 
cedural roll calls last night on the contro- 
versial postcard voter registration bill before 
finally agreeing to vote today on whether to 
kill the measure. 

In & surprise move, Southern Democrats 
led by James B. Allen (D-Ala.) teamed up 
with Republicans in an attempt to force a 
vote yesterday, when 20 of its Democratic 
supporters were absent while virtually all its 
opponents were present. 

However, Majority Leader Mike Mansfield 
(D-Mont.) managed to postpone a vote on 
Allen’s tabling motion until today, when 
most of the Democratic absentees are ex- 
pected to be back. Even so, the bill’s future 
looks gloomy because Republicans and 
Southern Democrats have hinted at a fili- 
buster should they fail to kill the bill out~ 
right. 

Under the bill, a new agency within the 
Census Bureau would mail out postcard 
registration forms to all known addresses 
across the nation. Anyone could register for 
all federal elections simply by filling out the 
postcard form and mailing it back to his local 
election office. 

Southerners say this invites fraud, while 
Republicans are convinced it is simply a gim- 
mick to register large blocks of low-income 
voters and blacks who would vote predomi- 
nantly Democratic. 

Mansfield blocked a vote on Allen’s motion 
to kill the bill by demanding the floor and 
simply offering one motion after another to 
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adjourn or recess the Senate. Although it is 
customary for members of a party to vote 
with their leader on such motions, about a 
dozen Southern Democrats united with Re- 
publicans to beat down every one. 

However, the procedural votes, on which 
Mansfield got by tallies such as 45 to 30, 47 
to 29 and 46 to 32, consumed so much time 
that Allen finally agreed to put off the vote 
on his tabling motion until today. 

Mansfield won only one vote—51 to 26— 
but that was crucial: It upheld his right 
under the rules to keep offering adjournment 
motions indefinitely. 


A VOTE on VOTING 


Senator Gale McGee's bill to permit voter 
registration by mail is simply a plan to make 
voting relatively easy. Registration in its 
current form—requiring people to come, of- 
ten from far away and at great inconvenience, 
to some central registration place—operates 
as & high hurdle which many never sur- 
mount—to their consequent disenfranchise- 
ment. In 1968, for example, 47 million voting- 
age Americans didn’t vote. There is little 
doubt that registration difficulties were 
largely responsible. Only six out of ten Amer- 
icans eligible to vote actually do so; but of 
those who manage to get themselves regis- 
tered, nine out of ten cast ballots. 

The McGee bill would make registration 
easy by mailing to every household in the 
country & postcard registration form which, 
when filled out and returned and checked by 
voter registration authorities, would qualify 
an eligible voter for voting on Election Day. 
It does not seem to us any more subject to 
fraud than the current much more compli- 
cated system, However, a number of Repub- 
licans are opposed to the McGee bill because 
they believe it to be in essence a Democratic 
plan to register low-income and black voters 
likely to vote Democratic in the 1972 elec- 
tions; and because a number of Democratic 
candidates were absent campaigning Thurs- 
day when a crucial Senate vote on the bill 
took place, an effort to keep it from being 
referred back to the Judiciary Committee was 
defeated 44 to 87. Today there will be an- 
other (and final) chance to stop that process 
of referral back to committee which is de- 
signed to bury the measure until the 1972 
election is a thing of the past. 

The vote is reported likely to be a close one 
and it will probably depend not just on the 
return of the Democratic candidates from 
Florida, but also on the good faith and good 
will of those Republicans who profess to be 
concerned with opening up the electoral 
process so as to make it more responsive to 
the popular will and who also are under con- 
siderable party pressure to sidetrack a bill 
that might work to the shortrun advantage 
of the Democratic Party. We think that the 
longrun interest in passing this bill is a na- 
tional interest, and that those senators from 
both parties who have committed themselves 
to the reform and rehabilitation of our dem- 
ocratic system have an obligation to vote 
against its burial in committee. 


JUDGE ROBERT E. JONES, 
PORTLAND, OREG. 


Mr. PACKWOOD. Mr. President the 
sixth amendment to the U.S. Constitu- 
tion provides that in all criminal prose- 
cutions the accused shall enjoy the right 
to a speedy trial. Despite this declara- 
tion, however, prisoners must wait up 
to 6 months for trial in many of our 
metropolitan areas. 

We have reached the point where more 
than half of the inmates in city and 
county jails across the country are im- 
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prisoned without having been convicted 
of a crime. In our Nation’s Capital, the 
delay is often so long that suspects re- 
leased on bail are sometimes arrested a 
second or third time while waiting for 
their first trial. 

In an attempt to correct this problem, 
I have cosponsored a bill, S, 895, which 
would breathe life into the intent of the 
sixth amendment. It has become increas- 
ingly apparent that the enactment of 
this legislation is essential if we are to 
insure that the accused will be granted 
their constitutional right to a speedy 
trial. 

Mr. President, if justice delayed is 
justice denied, then we have seen the de- 
nial of justice throughout our court sys- 
tem. It is with particular pride that I 
note that the Multnomah County Crim- 
inal Court in Portland provides a wel- 
come exception to this general trend. 

Under the leadership of Chief Crimi- 
nal Judge Robert E. Jones, criminal court 
procedures have been streamlined. 
Judge Jones’ outstanding efforts have 
been described in an excellent article 
written by Tom Stimmel for the Oregon 
Journal, and also by an editorial pub- 
lished in the same newspaper. 

Mr. President, I ask unanimous con- 
sent that the article and editorial be 
printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

JUDGE ENFORCES RIGID DEADLINES To SPEED 
CRIMINAL COURT DOCKET 
(By Tom Stimmel) 

By the end of this year there will, most 
likely, be about 30 prisoners in Rocky Butte 
Jail waiting criminal trials in Multnomah 
County Circuit Court, 

That number, in an aging and overbur- 
dened facility, compares with 219 prisoners 
who were being held for trial as recently as 
Labor Day. 

None of the prisoners now awaiting trial 
has been in jail more than a week or two. 
Each of them is assured of trial within 30 
days of his first court appearance, In prac- 
tice, this usually means trial within a month 
of arrest. 

The progress in moving the criminal court 
docket, which in this field is recognized as 
truly astounding, is not the result of a whole- 
sale cleansing of the jail in the spirit of 
Christmas. It is, instead, the product of a de- 
termined streamlining of criminal court pro- 
cedures administered uncompromisingly by 
Chief Criminal Judge Robert E. Jones. 

Its uniqueness can best be understood by 
comparing arrest-to-trial times in other court 
systems. In New York and Chicago, prisoners 
must wait five or six months for trial; in 
Washington, D.C., delays are so long that sus- 
pects released on bail or recognizance some- 
times are arrested a second and third time 
while awaiting their first trial. 

Its benefits, or potential benefits, include 
an end to dilatory, trial-delaying tactics, a 
reduced jail population, a head start on pro- 
bationary or corrective rehabilitation, and 
best of all a decision instead of an uncertain 
period of languishing in jail on dead time. 

The Sixth Amendment to the Constitution 
specifically provides that “the accused shall 
enjoy the right to a speedy and public trial.” 
Too often, as has been seen, that is not the 
case. Laws passed by the 1971 Legislature now 
require that a criminal suspect must be in- 
dicted within 30 days of arrest and tried 
within 60 days of his first court appearance. 
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Judge Jones made it his business to improve 
upon those times. 

He requires defense attorneys to file any 
pre-trial motions within 15 days after ar- 
raignment. Even before that, defense and 
prosecuting attorneys must confront each 
other to reveal their respective cases in a 
pre-trial conference, an idea Jones bor- 
rowed from federal courts. The conference 
abets plea bargaining and eliminates ex- 
pensive, but frequent, last-minute guilty 
pleas. 

Having thus been organized, Judge Jones 
set about to clean up a criminal court back- 
log of 600 cases. Three judges were assigned 
to hear nothing but criminal matters and 
Dist. Atty. Des Connall assigned prosecuting 
teams to each court, The average case load 
for the three judges shot from 12 to 27 a day. 
In one month, Judge Alan F. Davis heard 22 
jury trials and 8 non-jury trials—a year's 
work in some jurisdictions. Judge Charles 
Crookham heard 20 trials in 22 days, includ- 
ing 6 trials with a potential sentence of life. 
He once had three juries out in the same 
day. 

By the end of his four-month tenure as 
presiding judge in January, Jones estimates 
his court will have cleared more than 1,500 
cases. During that time an estimated 800 
new cases were originated. Of those, 131 re- 
main to be tried (the defendants in jail or 
out on bail) and all are scheduled within 
the 30-day limit. 

Some defense attorneys are critical of the 
pressure Jones’ court administration has 
placed upon them, and of the judge’s insist- 
ence on his deadlines. “He sits up, there like 
he's God,” one snapped. But Jones says most 
attorneys find they have ample time to pre- 
pare their cases, and benefit because wit- 
nesses are more available and their memories 
are fresher, “There’s no depreciation in 
justice that results,” he said. 

The trial is not the end. The judge has in- 
novated post-trial procedures to speed and 
improve sentencing and to provide better 
guidance to those placed on probation. These 
procedures will be discussed on this page 
in the future. 


THE MARK oF A JUDGE 


The chief criminal judge in Multnomah 
County is the judge whom defendants face 
in their first appearance in court. For some, 
who plead guilty, he is the last judge they 
see. For others, he is the one who hears mo- 
tions and writs and excuses, takes pleas, and 
sets trial dates. 

The late Judge Charles W. Redding was 
the first such judge, and he had the job for 
nine years. But after his tenure, the job was 
rotated among the dozen judges in the trial 
departments because nobody wanted the 
burden for long. 

But if the job is a burden, it also offers 
challenges, This has been proved beyond 
reasonable doubt by Judge Robert E. Jones, 
a young man who is about to complete a 
four-month service in the chief criminal 
court. 

Judge Jones, purposefully and without 
compromise, drew a plan to cut down the 
waiting time for trials in the criminal courts, 
and enforced his plan rigorously. His meth- 
ods, described elsewhere on this page, ex- 
asperated some lawyers but won the grateful 
respect of most, 

Moreover, time was not his only goal. He 
initiated ideas to facilitate trials and to im- 
prove prospects of rehabilitation, and these 
bear promise of great usefulness in the fu- 
ture. 

It has all happened in a very short time, 
for Judge Jones is about to end his service 
on the chief’s bench. He has assaulted one 
of the most obstinate areas of court reform, 
and he has left his mark. Hopefully, that 
mark will become permanent. 
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COMPLETION OF TELLICO DAM, 
LITTLE TENNESSEE RIVER 


Mr. BROCK. Mr. President, I recently 
made public the text of a letter that I 
wrote to William Ruckelshaus, Adminis- 
trator of the Environmental Protection 
Agency. This concerns a matter of great 
interest to the people of Tennessee—the 
completion of the Tellico Dam which 
would impound the flow of the Little 
Tennessee River. 

I ask unanimous consent that this let- 
ter, along with a selection of letters re- 
ceived by TVA commenting on their ini- 
tial draft, “Environmental Impact State- 
ment,” and the TVA discussion be printed 
in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., March 13, 1972. 
Hon, WILLIAM RUCKELSHAUS, 
Administrator, Environmental 
Agency, Washington, D.C. 

Dear Bri: For many years the completion 
of the Tellico Dam project has been a sub- 
ject of much controversy in Tennessee and 
neighboring states. Good people on both 
sides have demonstrated enormous concern 
over the various ramifications of this pro- 
posal. Recently, the issue has taken on na- 
tional proportions, as public interest in pro- 
tection of the environment has burgeoned. 

In view of this, I should like to summarize 
my own position and request your assist- 
ance in resolution of the matter. 

I have questioned the premises on which 
this project is justified since its inception. 
However, as it received Congressional ap- 
proval through the relatively easy appropria- 
tion process available to TVA, I have seen 
little more that could be done to change 
the pattern. To date, few of my questions 
have been resolved, yet the work has con- 
tinued because I was prepared to give the 
benefit of the doubt to a group whose ef- 
forts have meant so much to my state. 

I had hoped that the final Environmental 
Impact Statement on the project would help 
to resolve my dilemma, I have reviewed this 
document and find that it does not ade- 
quately answer my questions, or does so in 
a way that a layman cannot evaluate fully. 

Obviously, the TVA has expended much 
effort to answer criticism leveled at their 
project, The original draft statement of 38 
pages has now grown to an incredible three 
volumes. Because of its complexity, however, 
I believe it is in the best interest of my 
state that a definitive and comprehensive 
evaluation be made immediately. 

For this reason, I am requesting that the 
Environmental Protection Agency conduct a 
thorough and objective evaluation of the 
Impact Statement in concert with other in- 
terested state and federal agencies. I would 
hope that this review could take place as 
expeditiously as possible, as the effects of 
& long delay would prove detrimental—re- 
gardiess of the ultimate course chosen. 

With all good wishes, 

Very truly yours, 


Protection 


BILL BROCK. 
REASONS FOR PRESERVING THE LITTLE TENNES- 
SEE RIVER AS A RECREATIONAL WATERWAY 


(1) Because of the unique combination of 
factors creating nearly ideal habitat condi- 
tions for trout, the Little Tennessee River is 
possibly the most unique fisheries resource in 
the state. 

(2) The artificiality normally associated 
with hatchery releases is minimized since 
fingerling rainbow mature under natural 
conditions and grow at nearly the same rate 
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as hatchery produced trout. The TVA fish- 
eries evaluation report makes reference to 
this. 

(3) The productive capacity of the river 
for raising small trout to adult size is com- 
parable to all the natural trout stream mile- 
age of the Tennessee Appalachian range com- 
bined. 

(4) The recreational claims for Tellico Dam 
are particularly insignificant because of the 
18 major existing reservoirs within a 50-mile 
radius of the proposed lake Planning studies 
show that most of the visitors to a new lake 
are attracted away from other lakes nearby, 
to the detriment of established businesses 
there. As for adding new warmwater fishing 
opportunity to the region, fish tagging studies 
have proved that 80% of our game fishes are 
not now being harvested. 

(5) The system of governmental impound- 
ments in Tennessee no longer provide the 
same attraction for non-resident visitors be- 
cause of the proliferation of reservoir con- 
struction throughout the southeast and more 
recently in the midwestern states. This trend 
is confirmed in the steady decline of non- 
resident fishing licenses sold in recent years. 

(6) Trout stream mileage is decreasing at 
an alarming rate in the east which puts a 
premium on the few remaining quality 
streams. Tennessee is a long narrow state 
soon to be traversed by two north-south in- 
terstate highways. The uniqueness and ap- 
peal of good trout fishing can provide an im- 
portant attraction for diverting a larger por- 
tion of the tourist flow from the interstate 
highways and help the state to remain com- 
petitive in the tourist travel business, 

(7) The Little Tennessee in conjunction 
with nearby Chilhowee and Calderwood Lakes 
can provide a trout fishing complex compara- 
ble to the White River in Arkansas which 
contributes over $5,000,000 to the economy of 
the north-central Ozark Mountain region. 

(8) The Tennessee Valley Authority has al- 
ways been alert to possibilities for further 
development of fringe benefits and opportu- 
nities resulting from their primary responsi- 
bility of power production, navigation, and 
flood control. Examples are their pioneering 
efforts in fishery research on large impound- 
ments and forest restoration in the Tennessee 
Valley. However, the recreational potential 
for coldwater fisheries development in tail- 
water rivers has been completely ignored. 

(9) With the new Department of Interior 
emphasis on the preservation of unique and 
scenic free-flowing rivers, and the impetus 
given recreational development by the Bu- 
reau of Outdoor Recreation and the Appa- 
lachian Regional Commission this would 
seem to be an opportune time for a review of 
the potential of our remaining natural rivers. 

Submitted by: 
TENNESSEE GAME AND FISH 
COMMISSION, 
FRED W. STANBERRY, 
Director. 
THE LITTLE TENNESSEE RIVER AS A UNIQUE 
AND VALUABLE RESOURCE 


The Little Tennessee River is potentially 
the most unique and productive ecosystem 
for trout and aquatic invertebrates existing 
in the eastern United States. Fontana Dam, 
several miles upstream, gathers the flow of 
small coldwater streams on national park and 
national forest lands and meters this cold, 
clear flowage into the river below. The abun- 
dance and variety of fish food organisms plus 
ideal water temperatures produce excellent 
growth and survival of introduced trout. 
The lack of natural spawning is not a limit- 
ing factor and the artificiality normally as- 
sociated with hatchery releases is minimized 
since liberated subadult trout mature under 
natural conditions. 

Approximately 650 miles of manageable 
coldwater stream habitat remain in the Ten- 
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nessee Appalachian and Smoky Mountain 
ranges. This represents a water surface area 
less than the acreage of prime trout habitat 
existing in the Little Tennessee River. 

Further, our natural coldwater stream 
resource is declining in quality because of 
watershed damage and increasing fishing 
pressure, 

Several factors combine to produce a river 
environment superior to natural stream 
habitag e.g. (1) a predominantly rubble bot- 
tom which provides the ideal substrate for 
invertebrate animals, (2) a water quality and 
mineral content giving efficient protosyn- 
thetic activity, (3) absence of the normal 
flood and drouth cycle and (4) a favorable 
water temperature range allowing year-round 
trout growth. 

Opportunity for water oriented recreation 
is provided for on 19 major reservoirs with a 
surface area of 231,300 acres, all within a 50 
mile radius of the Tellico Project. Any need 
for additional warmwater fishing demand 
can be met by exerting more pressure on 
existing gamefish population since docu- 
mented tagging studies show that 80 to 90 
percent of these fish are not being utilized. 

The Little Tennessee River lies in an area 
of strategic zoogeographical interest for rare 
and undescribed fishes and aquatic inverte- 
brates. At least three endangered fish species 
(a logperch, chub and darter) probably occur 
in lower Citice Creek, lower Tellico River or 
in the Little Tennessee. Impoundment would 
effectively eliminate these and other species 
already decimated by changes in the flowing 
water environment. 

Only the upper third of the river (11 
miles) is under management at present, but 
favorable habitat for trout extends to the 
river mouth. Competition for space is intense 
in the lower river because of the influx of 
rough fishes from Watts Bar Lake, but devel- 
oping technology in rough fish control is ex- 
pected to allow expanding sport fish popula- 
tions in this area. 

A sufficient growth of Eurasian water mil- 
foil exists in the Little Tennessee River so 
effectively colonize the new reservoir, All re- 
quirements for extensive infestation of 
rooted acquatic plants e.g. water clarity, 
shallow margin and moderate fluctuation 
will exist. Chemical herbicides for control 
of such noxious water plants are under scru- 
tiny as pollutants. 

POTENTIAL FOR RECREATIONAL DEVELOPMENT 
ALONG THE LITTLE TENNESSEE RIVER 


The Little Tennessee River is strategically 
located in relation to Tennessee’s best 
known vacation area. It lies between the 
Great Smoky Mountain National Park, which 
has the highest visitation rate of any na- 
tional park, and the southern half of the 
Cherokee National Forest. Highway 129, 
which parallels the Little Tennessee, provides 
the western access for the Fontana, San- 
teetlah Lakes resort area and the Nantahala 
and Joyce Kilmer National Forests. 

The national park expansion of visitor 
facilities is moving toward the Little Ten- 
nessee River along the new Foothills Parkway 
which terminates on the west bank. Across 
the river, the Cherokee Crest Scenic High- 
way, included in the President's Appalachia 
Program, begins to provide a new entry to 
the Tellico wildlife area and southern na- 
tional forest just as the Foothills Parkway 
gives new access to the national park. 

With this recreational complex magnet al- 
ready attracting over seven million visitors 
to this general area, the economic potential 
of a visitor service development along the 
Little Tennessee is exceptionally good. This 
is consistent with recent national park plan- 
ning philosophy which would preserve the 
wilderness character of the Great Smokies 
by confining visitor facilities and commercial 
development to peripheral lands along the 
approaches to the park. (See map attached). 


March 15, 1972 


The Knoxville Tourist Bureau travel survey 
shows that 14 percent of our non-resident 
visitors go fishing and spend an average of 
$6.30 while here. If even one of every ten 
visitors already coming to the national forest- 
national park area could be attracted to a 
float fishery for trout and associated his- 
torical restorations on the Little Tennessee 
River for one day, a local expenditure of 
4.4 million dollars for accommodations and 
services would be created. The maximum 
value assigned to recreational benefits on the 
14,400 acres of Tellico Reservoir is $750,000 in 
seven years. 

The tourist and travel business is Tennes- 
see’s largest and finest source of revenue. 
Here is an industry that doesn’t pollute the 
streams and air; doesn’t leave ugly scars on 
the land and doesn’t increase the tax burden 
to provide extra community facilities, The 
travel industry stimulates expansion of many 
supporting enterprises and creates jobs in 
the unskilled categories where they are most 
needed, The primary requirement of tran- 
sient visitors is something to see and to par- 
ticipate in that they do not have at home, 
This touches another very important point 
since most of these people do have bluegill, 
crappie and bass fishing near home. The one 
fishery with the appeal and reputation to 
bring fishermen great distances is the trout 
fishery. The facilities and planning for this 
type of development are already underway 
with a large national trout hatchery under 
construction in Tennessee and a new state 
hatchery in the design stage. 

The TVA feasibility report for Tellico Dam 
assigns a value of $25,000 to the existing 
sport fishery of the river. This estimate has 
already been proved erroneous and very con- 
servative by a joint Game and Fish Commis- 
sion-U.S. Fish and Wildlife Service economic 
survey still in progress. A better idea of the 
economic and recreational potential of an 
intensively managed float fishery for trout 
on the Little Tennessee can be had by com- 
parison with the White River in Arkansas 
where 1.5 million is spent annually with boat 
dock operators alone, The total impact on 
the economy of the area is many times this 
figure. 

The Little Tennessee River drainage is 
characterized by a high degree of watershed 
protection afforded by the Great Smokies and 
national forest lands, The natural trout 
stream drainage from this terrain is stored 
and released through the Fontana Dam gen- 
erators and travels the full length of the 
Little Tennessee with only a few degrees rise 
in water temperature. Ideal water tempera- 
ture, oxygen and food supply conditions re- 
sult in a growth rate of introduced rainbow 
and brown trout nearly equal to hatchery 
growth. 

Existing trout stream mileage is declining 
at an alarming rate because of impound- 
ment, pollution, uncontrolled timbering, road 
construction and gravel dredging. This puts 
a premium on the few remaining quality 
streams. The Little Tennessee is recommend- 
ed for preservation as a recreation riverway 
in the Tennessee Department of Conserva- 
tion, Plan for Development of Public Outdoor 
Recreation Resources in Tennessee, With the 
new Department of Interior emphasis on 
preservation of unique and scenic free-flow- 
ing rivers, this would seem to be an oppor- 
tune time for re-evaluation of the Little 
Tennessee River as a trout fishery and scenic 
area worth retaining. 

Submitted by: 
FRED W. StTanserky, Director. 

TENNESSEE GAME AND FisH COMMISSION, 


DISCUSSION 


1-3. See volume I, parts 1 and 3, volume 
II, part 1, and volume III, part 3. 

4. The pollution of the upper end of Fort 
Loudoun Reservoir is largely the result of 
discharges over which TVA has no control. 
It will exercise control at Tellico through the 
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use of restrictions in land rights convey- 
ances. 

5. See volume ITI, part 3. 

6. Statistics for 1971 agricultural sales are 
not yet available. 

7-8. See volume I, part 1, and volume II, 
parts 2-6, 11, and 12, 

9. See volume III, part 3. 

10. The impoundment will neither signifi- 
cantly add to nor reduce the oxygen supply 
in the project area. 

11. See volume III, part 3. 

12, The effects of the project on rare and 
endangered species are described in volume 
I, part 1. 

TVA's discussion of the points raised in 
the Wilkins attachment is as follows: 

1. See volume III, part 3. TVA notes that 
only a small proportion of fishermen on the 
Little Tennessee River are float fishermen. 

2. See volume I, part 1, and volume III, 
part 3. 

3. See volume I, part 1. 

4. The 29,115 figure is for visitor-day units. 
According to officials of the U.S. Forest Serv- 
ice, this is equivalent to about 180,000 trips. 
The 63,000 trip figure used in the draft state- 
ment was in error. 

5. See volume I, part 1. TVA expects a 
good warmwater fishery to develop at Tellico 
Reservoir. Tellico Reservoir will be connected 
to a main stream reservoir (Fort Loudoun 
Reservoir) by a canal, unlike Chilhowee and 
Melton Hill Reservoirs. Undoubtedly, Tellico 
Reservoir will cause some use transfer; how- 
ever, it is not expected to significantly affect 
commercial operations at nearby lakes, 

6. See volume I, part 1. 

7. See volume I, part 11. 

In evaluating the alternative of develop- 
ing the Little Tennessee River in the project 
reach for scenic purposes, TVA considered 
the points raised in the Stanberry attach- 
ments. See volume I, part 1, in which most 
of the points are discussed. 

The basic points raised in the attachment 
“The Little Tennessee River as a Unique and 
Valuable Resource” are also dealt with in 
volume I, part 1. 


TENNESSEE GAME 
AND FISH COMMISSION, 
Nashville, Tenn., August 31, 1971. 
Mr. AuBREY J. WAGNER, 
Tennessee Valley Authority, New Sprankle 
Building, Knoxville, Tenn. 

Dear Mr. WAGNER: At their meeting on 
August 19, 1971, members of the Tennessee 
Game and Fish Commission adopted a reso- 
lution concerning the Little Tennessee River. 
They requested that a copy of this resolution 
be forwarded to you. 

Yours sincerely, 
TENNESSEE GAME 
AND FISH COMMISSION, 
Davi M. Goopricn, Director. 

The Tennessee Game and Fish Commission 
is on record this August 19, 1971, in oppo- 
sition to the destruction of the remaining 
33 miles of free-flowing Little Tennessee 
River. This action is in recognition of the 
concern of local, state, and national con- 
servationists for the preservation of this 
unique and irreplaceable natural resource. 
The combination of watershed protection, 
metered flow, supply of fish food organisms 
and stable habitat conditions makes this 
river the most unique and productive ecosys- 
tem for trout and aquatic invertebrates ex- 
isting in the eastern United States. Further, 
this Commission stands ready to cooperate 
with all state and federal resource agencies 
in developing acceptable alternatives to a 
high dam on the Little Tennessee River. 

/s/ Wru3464aMm H. BLACKBURN, Chairman. 


DISCUSSION 
The points raised in this comment are dis- 
cussed in volume I, part 1, and in volume II, 
parts 11 and 12. 
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THE UNIVERSITY OF TENNESSEE, 
Knorville, Tenn., June 14, 1971. 
Subject: TVA's Tellico Project. 
Hon. RUSSELL TRAIN, 
President’s Council on Environmental Qual- 
ity, Executive Office, Washington, D.C. 

Dear Mr. TRAIN: The Tennessee Valley Au- 
thority has long been authorized to construct 
a dam and reservoir on the last remaining 
stretch of the Little Tennessee River in 
Monroe and Loudon Counties, Tennessee, 
The construction has proceeded slowly, in 
part because of increasing budgetary re- 
strictions, Several important issues are in- 
volved in the project. I apologize if I bring 
up issues that are already overly familiar to 
you. 

The presently projected total cost of the 
project (without allowances for inflation) 
come to $69 million dollars. The TVA States 
publicly with repetition that some $24 mil- 
lion have been expended on the project, and 
they say in practically the same breath that 
the project is half completed and therefore 
should go to full completion, I find their 
arithmetic peculiar. 

Of the $24 million already expended on the 
project, an amount in the neighborhood of $4 
million has been used for actual construc- 
tion of the dam itself. The rest of the mon- 
ies have been expended for new bridges, high- 
way relocations, and land acquisition. 

A large percentage of the benefits ascribed 
to the project will be derived from the devel- 
opment of industrial sites along the shortline 
of the reservoir. The TVA expects to recover 
several millions of dollars in land sales to in- 
dustries, I personally find it revolting that a 
government agency uses its right of immi- 
nent domain to acquire land, and then sell 
it at an unbelievably high profit to itself. 
This practice seems to be contradictory to a 
number of constitutional premises. 

In response to our repeated requests for 
an environmental impact statement, pro- 
vided for in the section 102(A) of the Envi- 
ronmental Quality Act of 1970, the TVA has 
rightly pointed out that the project was 
authorized long before the EQA was passed. 
They also argue that it is pointless to file 
an environmental impact statement whem 
the project is half completed. 

I would point out to you that the two en- 
vironmentally significant phases of the proj- 
ect, namely, the impoundment of the river 
and the development of the model town, 
Timberlake, are either far from completion 
or not even begun. It seems to me that TVA 
ought to be required an environmental im- 
pact statement concerning the impound- 
ment alone. 

The model town, TimVerlake, is another 
case of the acquisition of private lands by 
the Federal Government, including the use 
of the right of imminent domain, for es- 
sentially the purposes of private enterprise. 

The residents of the region are particular- 
ly embittered about this last point. The ^n- 
vironmental impact of the developmen, of 
a city by the Federal Government seems ob- 
vious. Why should not the TVA be required 
to file an environmental impact statement? 

Some 40% of the benefits ascribed to the 
project are to come from recreation. The 
claims are made that additional recreation 
on impounded waters is severely needed. 
That argument is difficult to substantiate 
with the very high number of artificial lakes 
available within an extremely short distance 
of the proposed project. 

One of the unusual aspects of this proj- 
ect is that a canal connecting Ft. Loudon 
Reservoir with the impounded waters of 
the Little Tennessee River will be construct- 
ed for shipping by barge. The environmental 
consequences of this portion of the project 
are manifold and unevaluated. I daresay, even 
though TVA denies it, that there will be 
periods when the polluted waters of Ft. 
Loudon Reservoir are able to flow into the 
Tellico Reservoir. What the consequences of 
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such mixing will be, no one knows and no 
one plans to find out. 

Your consideration of these issues and the 
opinion of the Council will be greatly ap- 
preciated. I should like to have your thoughts 
on the matter. 

Sincerely yours, 
EDWARD E. C. CLEBSCH, 
Associate Professor, Chairman, Con- 
servation, Association of Southeast- 
ern Biologists. 


DISCUSSION 


The environmental and economic points 
raised in this letter have been discussed in 
part 1 of this volume and in volume III, 
part 3. 

COMMENTS ON THE TELLICO ENVIRONMENTAL 
IMPACT STATEMENT, JUNE 18, 1971 


1. No alternative action (with both long 
and short range implications) that will min- 
imize the adverse impact on the environ- 
ment are explored. 

2. No “study, develop, and describe” has 
been done on the alternatives. No ecologi- 
cal study of the Little Tennessee River has 
been conducted by the responsible agency. 
(Does the agency have ecologists employed?) 

3. No primary and secondary consequences 
for the environment have been properly 
analyzed. 

4. This statement prematurely forecloses 
options which might have less detrimental 
effects on the present ecology of the Little 
Tennessee River Valley. 

5. The range of beneficial uses of the en- 
vironment has not been properly identified 
with regards to the irreversible loss of re- 
sources. 

6. The environmental statement does not 
afford proper control with respect to water 
quality. (Ex. P. 17) Water quality is insured 
by land use restrictions in leases—TVA has 
neyer taken action even when lease viola- 
tions were obvious—Bowaters situation, Feb- 
ruary 12, 1971. TVA apparently lacks author- 
ity and thus cannot assure water quality. 

7. No reassessments of environmental con- 
sequences not fully evaluated at the outset 
of the project are included in the statement. 
(Has reassessment taken place? If so, on the 
basis of what studies?) 

8. The results of the latest study on the 
Hiawassee River (TVA Test Team—March, 
1970) should be the basis for reassessment 
of the long range benefits of a possible alter- 
native such as a scenic river designation. 

9. No point of diminishing return is ap- 
parent in this statement with regards to the 
20-++ large reservoirs within fifty miles of this 
project. We presently have fewer large, cold 
water flowing streams than reservoirs. Thus, 
the remaining streams have an increased 
value and additional reservoirs a decreasing 
value. 

10. The ideal that the environment will be 
improved by this project violates a basic eco- 
logical concept. This project will simplify 
the ecosystem and cause it to become less di- 
verse and thus more unstable. This amounts 
to degrading, not improving the ecosystem. 
Only by causing the system to become more 
diversified and more stable could the en- 
vironment be improved. Never by simplifica- 
tion would improvement result. 

11. A cyclic problem of invasion of the flood 
plain results from the increased flood pro- 
tection supposedly accruing from added fiood 
storage capacity. Only by restricting or con- 
trolling development on the flood plain can 
flood damage be controlled in the long run. 

12. What is the validity of the argument 
for more storage capacity allowed by this 
project in view of the recent rise in the reser- 
voir levels which probably eliminates more 
storage capacity than this project will add 
to the system? 

13. What studies have been conducted on 
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the rare and depleted fishes which may be 
eliminated by this project? 

14. In view of past performance the method 
of economic analysis of the project should be 
reviewed. (Melton Hill Project navigation 
benefits were estimated at $730,000 annually 
and have averaged about $1,200 annually in 
eight years of operation.) Can we expect the 
same for the Tellico navigation benefits? If 
so, the cost benefit ratio does not even seem 
valid. 

15. The population changes indicated may 
be out of perspective since there is a trend 
toward urbanization which may be demon- 
strated as a national rather than a regional 
problem. Can we even produce jobs as fast 
aS we reproduce? 

JOHN E. Woops, Ph. D. 


DISCUSSION 


1-5. See part 1 of this volume. 

6. See part 1 of this volume and parts 2-6 
of volume II. TVA will exercise its land-use 
restriction rights, if necessary, to prevent 
pollution of Tellico Reservoir. 

7. See part 1 of this volume. 

8. TVA considers the Hiwassee River to be 
far better suited for this type of use than the 
Little Tennessee River. 

9. See part 1 of this volume and volume III, 
part 3. Tellico presents a special opportunity 
for recreation unlike the opportunities avail- 
able at many of the other reservoirs in the 
area. 

10. The human environment will be dra- 
matically improved by the project. While the 
natural environment will be less diverse in 
the impoundment area, TVA does not con- 
sider this a significant adverse effect of the 
project. 

11. See volume III, part 3. 

12. The storage capacity is needed in the 
area between the upstream tributary reser- 
voirs and Chattanooga. 

13. See volume I, part 1. 

14. See volume III, part 3. 

15. See the discussion of migration from 
the area in volume III, part 3. 


STATE oF TENNESSEE, 
December 7, 1971. 
Mr. AUBREY J. WAGNER, 
Chairman, Board of Directors, Tennessee 
Valley Authority, Knoxville, Tenn. 

Dear Mr. WAGNER: For some months now, 
my staff has been working with personnel 
of the Tennessee Valley Authority in re- 
viewing the implications of the Tellico Dam 
project in East Tennessee. From this in- 
quiry I have concluded that the interests of 
the State would be best served if TVA were 
to discontinue plans to impound the Little 
Tennessee River. 

The area around this river enjoys a stra- 
tegic location. Its proximity to the Great 
Smoky Mountains National Park and to the 
Cherokee National Forest confers upon it a 
truly exceptional tourism potential. The Lit- 
tle Tennessee itself is know as one of the 
Eastern United States’ finest stocked trout 
streams; as such it is a rare and valuable 
recreational resource. The entire river en- 
vironment displays unusually fine scenic 
qualities, an attraction which is becoming 
ever more difficult to find as more of the 
nation’s rivers are impounded. The lands 
which would be inundated by the Tellico 
Lake contain numerous sites of historical 
and archeological interest, and the pro- 
posed reservoir would bury a great acreage 
of attractive and productive cropland, pas- 
turage, and woodland. 

Considering the bounty of reservoirs in 
the immediate area and the diverse recre- 
ational opportunity which they provide, I 
feel that the impoundment of the Little 
Tennessee would reduce, rather than ex- 
pand, recreational opportunities in Ten- 
nessee. 
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For all these reasons, it is my opinion that 
the Little Tennessee could best serve Ten- 
nesseans as the focal point for a scenic 
river recreational gateway to the national 
wilderness lands beyond. As a first step 
toward that end, I will propose both to our 
General Assembly and to our Congressional 
delegation that the Little Tennessee be given 
protective designation under The Tennessee 
Scenic Rivers Act and the Federal Wild and 
Scenic Rivers Act. 

I urge that you bring these considera- 
tions before the Board of Directors of the 
Tennessee Valley Authority at your earliest 
opportunity. I am well aware of the time, 
effort, and public monies already invested 
in the project; it is my hope that much of 
that can be reclaimed or turned to other 
productive uses. There is much to be done 
in the way of assisting the river area in 
reaching its full recreational potential—as a 
floating, canoeing and trout fishing river; 
and as a camping, hiking, and nature study 
area, After reconsidering the possibilities 
that I have outlined, I hope that you will 
join this Administration in the conclusion 
that the Little Tennessee as it now exists 
is a waterway too valuable for the State 
of Tennessee to sacrifice. 

Yours truly, 
WINFIELD DUNN. 


DISCUSSION 


Aubrey J. Wagner, Chairman of the TVA 
Board of Directors, replied to Governor 
Dunn’s letter in the letter that follows: 


TENNESSEE VALLEY AUTHORITY, 
Knoxville, Tenn., December 17, 1971. 
Hon. WINFIELD Dunn, 
Governor of Tennessee, 
Nashville, Tenn. 

DEAR GOVERNOR DUNN: This is in response 
to your letter of December 7, 1971, concern- 
ing the Tellico project. 

Your letter does not appear to raise any 
new or different factors from those which 
were fully considered by both TVA and the 
Congress before the construction of the Tel- 
lico project was commenced in 1967. TVA 
considered all of the factors mentioned in 
your letter, together with many other fac- 
tors which are discussed in the following 
paragraphs, before arriving at its decision, 
reflected in the President’s budget for fiscal 
year 1966, to request Congressional approval 
and funding of this project. The same argu- 
ments against the project which are con- 
tained in your letter were made to Congress 
by opponents of the project during the course 
of hearings held by Congress on appropria- 
tion requests for fiscal years 1966 and 1967. 
Congress rejected these arguments, approved 
the construction of the Tellico project, and 
has appropriated funds for this project each 
year for the past six years. The total esti- 
mated cost of the project is $69 million; 
and to date Congress has appropriated $35 
million, of which about $30 million has 
already been spent. Each year these appro- 
priations were made with the concurrence of 
the Congressional delegation from Tennes- 
see, 

This does not mean that TVA has a closed 
mind on the subject of the Tellico project; 
and in connection with the preparation of 
the final environmental statement for this 
project, we will again consider all the many 
factors which are involved. This will include, 
of course, consideration of your letter, to- 
gether with all the other comments we have 
received. 

Practically all of your letter is concerned 
with only one aspect of the Tellico project— 
its effect upon recreation. Under the TVA 
Act the TVA Board has the responsibility to 
consider all the effects of a project, both good 
and bad, and to make its decision based 
upon a careful weighing of all these con- 
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siderations. Some of the extremely important 
factors which are involved here, but which 
are not mentioned in your letter, are; 

1. The economic development of the region 
through the provision of 9,000 industrial and 
16,000 service jobs over a period of 25 years 
which we estimate would occur as a result 
of the Tellico project. 

2. The effect that economic development 
resulting from the Tellico project would have 
upon the income levels of the people of the 
area. 

3. The effect that economic development 
resulting from the Tellico project would have 
on stopping the out-migration of young peo- 
ple because enough desirable jobs are not now 
available in the area. 

4. The value of the new town, Timberlake, 
which would incorporate the most advanced 
planning and environmental protection to 
insure that the highest quality of living 
would be maintained for its inhabitants, 
which it is estimated will reach 50,000 people 
Over the 25-year period. 

5. The value of an additional 200 million 
kilowatt-hours of electrical energy which 
would be generated each year as a result of 
the Tellico project. This is about the amount 
of energy required annually by the City of 
Alcoa; and, as you know, hydroelectric gen- 
eration is the cleanest method we now have 
for generating power. 

6. The value of the additional flood con- 
trol capacity which would be created by the 
Tellico project. This additional capacity 
would be larger than the flood control ca- 
pacity now provided by Ft. Loudoun Lake 
and would primarily benefit the city of Chat- 
tanooga, which still has a flood problem. 

The above factors are discussed in more 
detail in the following material. 


ECONOMIC DEVELOPMENT, JOBS, AND INCOME 


In 1933, when TVA was established, the per 
capita income of the State was 54 percent of 
the national average. Today it is 79 percent, 
which is better but still not good, when a 


quarter of the State’s citizens have incomes 
below the poverty level. I think we both 
recognize this. In announcing the formation 
of the Economic Development Committee last 
August, you termed current economic growth 
figures “unacceptable” and stated that “we 
can do better.” 

Unfortunately, eyen the prosperity which 
has been achieved is not shared evenly. Mon- 
roe County, in which about half of the Tel- 
lico project is located, has a median family 
income only 48 percent of the national me- 
dian and more than half of its families have 
Incomes below the poverty level. The three 
Tellico counties have an average income 
about two-thirds of the national average, 
well under even the state average; and it 
should be observed that the three-county 
average is elevated by the Alcoa industrial 
development in Blount County. Those who 
will gain the most from Tellico are the peo- 
ple who need it the most, but it should not 
be forgotten that the prosperous also bene- 
fit from economic gains by the underem- 
ployed and the unemployed. The Tellito 
project, in our view, presents a unique op- 
portunity for east Tennessee, both in terms 
of its economic development opportunities 
and in terms of the favorable impact it wlll 
have on opportunities for higher quality 
living. 

The Tellico project and its employment 
opportunities would also help stem out- 
migration from the project area, The tragedy 
of a low income area lies only partly in the 
condition of the people who reside there. 
Others, many of them young people, often 
must leave the region in hope of improving 
their condition only to wind up in urban 
ghettos, The children of the affluent leave 
too for better opportunities available to the 
educated in economically developed areas. As 
you recognized this week in your speech at 
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Gatlinburg, the out-migration from the area 
like Monroe County, from which over 2,200 
people—10 percent of its population—have 
left in the last decade, represents a deple- 
tion of its most valuable resource, its young 
people. As the Monroe County Industrial De- 
velopment Association so succinctly expressed 
in a recent letter to TVA: 

Monroe County has 35.9% of its families 
in the $0-$2,000 income bracket. Fishing and 
scenic rivers are not solutions to our low in- 
come, low standard of living problems. 

It seems clear that the best answer to the 
problems of low income levels and lack of job 
opportunity is in industrial development. 
TVA has found through experience that there 
are a few unique locations in the Tennessee 
Valiey which are unusually favorable for at- 
tracting heavy industry. These locations are 
areas where commercial barge transportation, 
rail service, highway connections, and large 
acreages of land with favorable terrain all 
come together at the same place. The Tellico 
project area near Vonore now has all of these 
advantages except a navigable waterway, and 
that missing link would be supplied by the 
Tellico project. TVA’s estimates that 9,000 
industrial jobs and 16,000 service jobs would 
be created over 25 years by the industrial de- 
velopment resulting from the Tellico project 
are not guesswork. They are based upon what 
has already happened wherever these unique 
locations have occurred in the Tennessee 
Valley. For example, the following water- 
front industrial employment has already oc- 
curred at the locations listed below: 


Waterfront industry 
City: employment 
Calvert City, Kentucky. 
New Jacksonville, Tennessee 
Muscle Shoals, Alabama. 
Decatur, Alabama. 
Scottsboro, Alabama 
Chattanooga, Tennessee 
Hiwassee River, Tennessee 


Although it may seem odd with Watts Bar 
and Fort Loudoun Reservoirs both situated 
in east Tennessee, there presently are only 
about 900 acres of waterfront industrial land 
available in the eastern end of the state. 
This point was emphasized by your Staff 
Division for Industrial Development in a 
recent letter to TVA about the project which 
Stated: 

“From our own knowledge in showing 
prospects sites in East Tennessee, we are 
aware of the shortage of the type of indus- 
trial land that will be created by this project. 
As of now there are only three waterfront 
sites on the Tennessee River in East Ten- 
nessee that are firmly available for industry 
and within practical distance of other forms 
of transportation and services. 

The Tellico project will create a highly 
desirable transport complex and will add 
some 5,000 acres to the meager waterfront 
industrial land inventory in the area. On 
the other hand, development of the river as 
& scenic stream would have very limited 
economic impact. Gatlinburg is certainly one 
of the State’s major tourist attractions, yet 
Sevier County has a median family income 
only 51 percent of the national median. 
Tourism alone can be economically shallow. 
A resource development project like Tellico 
which provides a full range of complementary 
opportunities—industrial, residential, com- 
mercial, and recreational—would not be. 


TIMBERLAKE NEW TOWN 


The attractiveness of the Tellico project 
for industry will be enhanced by both the 
recreational opportunities it will afford and 
by TVA’s plans for the development of the 
Timberlake new community. Timberlake 
would be a town expected to grow to some 
50,000 people, designed and built to the high- 
est standards. Aside from offering quality 
residential environment. TVA's plans include 
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the development of the best available en- 
vironmental protection technology. 


FLOOD CONTROL AND POWER 


The project will also provide flood control 
benefits downstream from Fort Loudoun 
Dam, and will add to the flood protection 
available for Chattanooga, where it is espe- 
cially needed. Because of its size and its link 
to Fort Loudoun Reservoir by a canal, Tellico 
reservoir will double the flood control capac- 
ity of Fort Loudoun. The canal also will 
allow TVA to add 200 million kilowatt-hours 
of electric power generation to its system 
without installing additional generating 
equipment. When Fort Loudoun Dam was 
designed, the possibility of the development 
of Tellico was taken into account; and its 
generators are adequate to utilize the waters 
of both reservoirs. While 200 million killo- 
watt-hours represents only a small portion 
of TVA's total output, it nonetheless is suf- 
ficient to meet the entire needs of a city 
about the size of Alcoa. 


RECREATION 


Even if one looks solely at the question of 
recreation, the relative merits of the river in 
its present state as compared with the bene- 
fits from the Tellico impoundment are far 
from one-sided. 

The diversity of water recreation which 
you suggest as being desirable will be di- 
minished in only a small degree. For exam- 
ple, by far the greater amount of trout fish- 
ing which occurs in Little Tennessee waters 
takes place on the upper reaches of two of 
its tributaries, Tellico River and Citico Creek 
which will not be affected by the project. 
They experience over 180,000 fishing trips an- 
nually, four times that on the Little Tennes- 
see itself. Present trout fishing on the main 
stream occurs primarily on the upper eight 
to ten miles; this will be reduced to the 
upper three or four miles where trout fish- 
ing will still be possible on a put-and-take 
basis as at present. 

As a canoe stream, the Little Tennessee has 
a number of counterparts nearby which are 
its equal or superior. The Hiwassee, for ex- 
ample, is fare superior; and the Holston be- 
low Cherokee Lake, the French Broad above 
and below Douglas Lake, the Clinch below 
Norris, and the Nolichucky, all are at least 
its equal. The Little Tennessee in this reach 
does not have the rate of fall necessary to 
provide sufficient current for good canoeing. 

Parenthetically, those who claim that riv- 
ers are a fast disappearing resource are not 
acquainted with the facts. In the Tennessee 
Valley, there are more than 9,500 miles of 
unimpounded streams, counting only those 
which have a drainage area of more than 25 
square miles. Impoundments on tributary 
streams occupy less than 15 percent of the 
original river mileage. 

The Little Tennessee, while certainly an 
attractive stream, has little that would qual- 
ify it as a unique scenic attraction. In the 
stretch we are concerned with, it flows be- 
tween farmlands long in cultivation and for 
the most part possesses only a narrow band 
of trees along its banks. In our judgment, 
the Obed, Hiwassee, and Buffalo Rivers have 
the superior qualities necessary for designa- 
tion as a scenic river. As you know, TVA 
and the State have proposed a scenic river 
project for the Buffalo and are working to- 
gether on a similiar proposal for the Hiswas- 
see. 

On the other hand, the Little Tennessee 
is much better suited for major development 
than the others mentioned above. Tellico 
lake will have a spectacular beauty and rec- 
reation appeal which we estimate will attract 
as many as 2 million visitors annually, far 
more than the river could possibly support in 
its present state or if developed only as a 
scenic river. More than 90 percent of the 
fishermen in east Tennessee fish in reser- 
voirs, and we expect that fishing in Tellico 
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reservoir will quickly reach a level at least 
five times greater than the present fishing 
use of the river. 

In addition to these advantages there are 
others. For example, the Great Smoky Moun- 
tains National Park is severely crowded, hav- 
ing this year already experienced more than 
7 million visits. Tellico reservoir and devel- 
opments on its shoreline, in a sense, would 
expand the national park and provide a wider 
range of recreation opportunity to those who 
visit the park area. 


ARCHEOLOGY 


During the long period after the Cherokees 
left the area, no effort was made by the 
Federal government, the State of Tennessee, 
the Cherokee Nation, or any private group, 
to acquire or otherwise protect the sites with 
Indian historical and archaeological interest. 

For nearly two hundred years plowing, 
grazing, sheet erosion, and, before upstream 
impoundments were constructed, flooding de- 
stroyed and damaged these sites. Most of the 
obvious artifacts were gradually removed 
each year by souvenir hunters and amateur 
diggers. 

When TVA received the initial appropria- 
tion to construct Tellico Dam, it used part 
of the money to finance scientific explora- 
tion of the sites. Thus, the Tellico project 
itself has made possible the rescue of arti- 
facts still remaining and prevented these 
artifacts from being completely destroyed 
and dissipated by unplanned and unman- 
aged scavenging. 

In summary, while as indicated above we 
will again consider all relevant factors in 
connection with the final environmental 
statement, it now appears to us that the 
course of action you have proposed would 
sacrifice the much broader benefits which can 
be realized through comprehensive devel- 
opment as provided by the Tellico project. 

We expect to continue to work with the 
State of Tennessee and Loudon, Monroe, and 
Blount Counties in the continuing effort to 
develop the resources of the lower Little 
Tennessee in a manner which will assure 
realization of its full potential. 

Sincerely, 
AUBREY J. WAGNER, Chairman. 

ENVIRONMENTAL PROTECTION AGENCY, 

Atlanta, Ga., January 10, 1972. 

Dr. F. E. GARTRELL, 

Director, Environmental Research and De- 
velopment, Tennessee Valley Authority, 
Chattanooga, Tenn. 

Dear Dr. GARTRELL: In our letter of No- 
vember 12, 1971, we attached a list of ques- 
tions concerning TVA’s draft environmental 
impact statement for the Tellico project. 
Subsequently, the staffs of our two agencies 
met and determined that most of these ques- 
tions can be answered by the examination of 
existing TVA data. We recommend that you 
respond to these questions in your final 
statement. 

We would like to emphasize our particular 
concern with the three following items. 

1. Our Agency has received much public 
inquiry in regard to the Tellico project and 
there is no indication of public hearings 
after the release of the draft environmental 
impact statement. We feel, therefore, greater 
public input to the statement is necessary 
and recommend that consideration be given 
to holding public hearings prior to the re- 
lease of the final environmental impact state- 
ment. To facilitate this public input, a full 
and detailed description of the project should 
be developed for public use and distributed 
at the time notice of the hearing is adver- 
tised. Indexed maps or some other method of 


illustrating the present state of the project, 
the location of the dam and other salient 
factors should be part of this description. 

2. We recognize that the planning for the 
Timberlake Development is not complete, but 
some discussion of this development is neces- 
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sary to put Into perspective the environmen- 
tal effects of these closely interrelated proj- 
ects. Since both projects affect the same 
small geographic area, they should be ana- 
lyzed together so that significant and inter- 
acting components can be identified and 
further development can proceed in a man- 
ner that will provide maximum protection 
to the environment. Perhaps a general over- 
view statement would be in order, This would 
be in addition to the impact statements on 
the two projects, Tellico Dam and Timber- 
lake. This overview would provide the neces- 
sary perspective against which the environ- 
mental effects and alternatives for this sys- 
tem of developments and each specific project 
could be assessed. 

8. The Environmental Protection Agency 
feels that a broad and more comprehensive 
discussion of the special factors which make 
the Tellico area unique relative to the other 
nearby reservoirs insofar as industrial, com- 
mercial, and recreational developments are 
concerned is necessary. 

Sincerely, 
Jack E. RAVAN, 
Regional Administrator. 
ENVIRONMENTAL PROTECTION AGENCY, 
Washington, D.C., Novemter 12, 1971. 

Dr. F. E. GARTRELL, 

Director, Environmental Research and Devel- 
opment, Tennessee Valley Authority, 
Knozville, Tenn, 

DEAR Dr, GARTRELL: Thank you for the op- 
portunity to review the draft environmental 
impact statement for the Tellico Project. We 
have studied this statement and have en- 
closed our detailed comments, We apologize 
for the delay in forwarding the comments. 

The statement is lacking in sufficient in- 
formation to enable an accurate enyiron- 
mental appraisal of the total project. In gen- 
eral, proper consideration has not been given 
to problems of water quality, project alter- 
natives, secondary environmental impacts, 
environmental degradation during construc- 
tion, or to the development of contingency 
plans to take care of problems frequently 
encountered in the operation of large 
reservoirs. 

The total project includes the proposed 
Timberlake Development as an integral com- 
ponent. The impact of this community on 
the environment should be explored in de- 
tail. In particular, information should be 
given on the anticipated economic base of 
the community, and the potential adverse 
environmental effects that the economic ac- 
tivity may produce. It is not clear if the cost 
of development of Timberlake is included in 
the project costs. 

Please contact us if you have any questions 
concerning our comments, 

Sincerely, 
GEORGE MARIENTHAL, 

Acting Director, Office of Federal Activities. 


ENVIRONMENTAL PROTECTION AGENCY—DE- 
TAILED COMMENTS: TELLICO Prosectr (TVA) 

The information given in the draft en- 
vironmental statement on the Tellico Project 
is insufficient to support the contention that 
the project is environmentally sound and 
constitutes the best choice of alternative 
solutions to the water resource problems in 
the region. In particular, the statement does 
not contain sufficient information, data, and 
other appropriate evidence to permit a con- 
clusive environmental assessment of the 
project. We hope the following comments will 
be useful to you in revising your draft ver- 
sion. 

WATER QUALITY 

The statement should describe the state of 
water quality in the Little Tennessee River 
and its tributaries, providing information 
such as: 

A. The types, nature, source, and concen- 
trations of suspended and dissolved pollut- 
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ants, including organic, inorganic, and bac- 
terial pollutants presently in the river and 
its tributaries, 

B. Variations of pollution concentrations 
with respect to time and location, including 
for each component: 

1. Maximum and minimum values. 

2. Duration of extremes. 

3. Mean values. 

C. The probable qualitative and quanti- 
tative effect of the construction, operation, 
recreational use, and maintenance of the 
project on water quality (both above and 
below the dam sites). 

D. Specific requirements of state or Fed- 
eral water quality standards applicable to the 
Little Tennessee River, and how present and 
probable future water quality compares to 
these standards. 

E. Procedures and/or techniques to be to 
lower excessive pollution levels, where they 
exist, to within that allowed by applicable 
standards such as: 

(1) Rigid control of the types and quanti- 
ties of pollutants entering the Little Ten- 
nessee River from domestic animal sources. 

(2) Extensive soil conservation and land 
management programs including: 

(a) Crop rotation and land drainage con- 
trol. 

(b) Barrier strips to retain top soil. 

(c) Water retention procedures (e.g., pond- 
ing of runoff.) 

(d) Contour planting and terracing. 

(e) Strictly controiled application of 
chemicals (ie., pesticides, herbicides, ferti- 
lizers, etc.). 

F. The pertinent details of any comprehen- 
sive scientific studies or technical surveys 
done on the Little Tennessee River and its 
tributaries. This should include information 
on the specific types of pollutants monitored, 
sampling techniques used, equipment em- 
ployed and its sensitivity, the sampling fre- 
quency, location of sampling equipment 
along river course, reliability of data, when 
the studies were done and their applicability 
to the current situation, and the general con- 
clusions of the studies. 


PHYSICAL CHARACTERISTICS 


The statement should contain a complete 
description of the physical characteristics of 
the Little Tennessee River and its tributaries 
including information on: 

A. The course, 

B. Widths along course. 

C. Normal depths and fiow rates, as well as 
their temporal variations. 

D. Frequency, size, and duration of floods 
in relation to location along river course. 

E. Location of outfalls, agricultural drain- 
age routes, and other potential sources of 
pollution. 

In addition, appropriate geographical and 
topographical maps of the region should be 
supplied showing: 

A. Location of towns, cities, and other hu- 
man population centers. 

B. Land use in region indicating: 

. Agricultural areas. 

. Industries and industrial parks. 

. Power plants and other utilities. 
Airports. 

National and state parks. 

. Recreational areas. 

. National and state forests. 

. Commercial forests. 

. Wildlife refuges. 

. Location of roads, highways, and any oil 
or gas transmission lines, 

D. Existing dams, reservoirs, 
ments and levies. 

E. Location of all significant bodies of wa- 
ter in the area in addition to the Little 
Tennessee River and its tributaries. 

F. Location of historic sites and regions 
of archaelogical importance. 

G. Geologic structure of region in river 
basin showing: 
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impound- 
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1. Type of material and general geological 
characteristics of the river valley. 

2. Elevations of land features in region. 

3. Location of aquifers and other potential 
or exploited water supplies. 

4. Water table levels and any natural 
springs in region. 

5. Location of any areas of significant 
geologic activity. In particular, seismic ac- 
tivity which has the potential of damaging 
the reservoirs and project structures or af- 
fecting the course of the Little Tennessee 
River. Some of the figures referenced in the 
text of the draft statement were not in- 
cluded in the copy received by EPA. 


BIOLOGICAL CHARACTERISTICS 


The statement should survey in reasonable 
detail the biological system in and about the 
river and its tributaries presenting informa- 
tion on: 

A. Principal aquatic and terrestrial species 
of plants and animals indigenous to the 
region. 

B. Populations and distributions of species 
considered. 

C. Environmental necessities for each im- 
portant species, for example: 

1, Food or nutrient requirements. 

2. Requisite air and water quality. 

D. Sensitivity or susceptibility of impor- 
tant species to environmental changes in- 
duced by the project. 

E. Economic, aesthetic, recreational and 
biological importance of those species ilkely 
to exhibit drastic changes in population 
levels. 

The overall effect of the project on wildlife 
in the river basin needs to be fully discussed 
insofar as this is possible. 


PROJECT STRUCTURES AND/OR FACILITIES 

Appropriate vertical and horizontal cross 
sectional diagrams of the reservoirs, dams, 
subsidiary impoundments, and supportive 
structures should be supplied with the draft 
statement. They should show: 


A. Locations and dimensions of all project 
and project related structures. 

B. Areas to be graded, filled, cleared of 
foliage, or otherwise modified. 

C. Water depths and reservoir dimensions 
as well as seasonal variations of depths and 
dimensions (including flood easements) 
above and below the dam sites. 

In addition, information should be pro- 
vided on the following: 

A. The types, quantities, and source of 
building materials to be used. Source of fill 
materials should be noted on the maps pro- 
vided in the draft statement. 

B. The design, nature, and power require- 
ments of any mechanical or electrical equip- 
ment employed in the operation of the dams 
which could result in degradation of the en- 
vironment. 


OPERATIONAL PROCEDURES 


The draft statement should include a dis- 
cussion of the specific procedures to be em- 
ployed to handle various “problem” situa- 
tions that may arise due to the existence, 
operation, or maintenance of the project fa- 
cilities such as: 

A. Extreme flow rates. 

B. Excessive silt loads. 

C. Algae blooms or extensive growth of 
other nuisance aquatic plants. 

D. Mosquito infestations. 

E. Spills of hazardous materials in naviga- 
tion areas. 


CONSTRUCTION PRACTICES 


The draft impact statement should de- 
scribe the control procedures to be used to 
prevent excessive and air quality degradation 
during construction activities. 

Degradation of water quality from in- 
creased siltation and turbidity can be re- 
duced by: 

A. Minimizing or eliminating dredging. 

B. Reseeding graded or excavated areas 
promptly. 
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C. Excavating fill material so as to mini- 
mize total surface area exposed to rainfall 
and runoff, 

D. Providing settling pools to collect run- 
off. 

E. Constructing control devices to divert 
runoff from flowing over graded or excavated 
regions. 

Air quality will suffer temporarily during 
construction from the disposal of cleared 
trees and brush by open fire burning and/or 
the raising of dust by construction equip- 
ment operating over graded or excavated 
areas. Methods to be employed to control 
such air pollution sources should be described 
in detail in the revised impact statement. 


SECONDARY EFFECTS 


The National Environmental Policy Act 
places the responsibility for consideration 
of the total effect on the environment of any 
given project directly on the Federal agency 
which is sponsoring the action. Thus, the 
secondary effects of the project, such as 
the following, must be explored: 

A. Stimulated industrial and commercial 
development in the region considering the 
possible adverse environmental effects of such 
development. 

B. Expansion of urban areas, especially the 
Timberlake community, and their popula- 
tlons with accompanying demands on water 
resources, waste disposal system, transpor- 
tation, and other necessities of modern life. 
Particularly as to how the satisfaction of 
these demands affects the quality of the en- 
vironment in the region. 


ALTERNATIVES TO PROJECT 


The consideration of alternatives to the 
project which could achieve the proposed 
benefits of flood control (or flood damage 
prevention), navigation, water supply, elec- 
tric power, recreation, shoreline development, 
and fish and wildlife has not been sufficiently 
explored in the draft statement. Possible al- 
ternatives include: 

A. Flood control or avoidance of flood dam- 
age through proper flood plain zoning re- 
strictions, flood procfing of vulnerable struc- 
tures and facilities, and/or emergency evacu- 
tion procedures, 

B. The construction of shoreline develop- 
ment projects adjacent to existing TVA 
projects. 

©. Supplying water by expanded use of 
existing ground water, greater utilization of 
the free-flowing river, or employing several 
smaller reservoirs. 

D. Expanded hydroelectric power genera- 
tion facilities at existing sites. 

Each alternative or combination of alter- 
natives should be explored in detail in the 
draft statement. Adequate information, data, 
or other evidence on all alternatives, in ad- 
dition to reasons for the elimination of each 
alternative considered, should be included. 


BENEFITS 


The revised statement should reconsider 
the overall environmental benefits to be 
derived from this project. 

A. The discussion of the recreational and 
aesthetic aspects should carefully compare 
the benefits of a free-flowing stream to those 
of a man-made lake. The creation of a new 
lake, offering virtually the same recreational 
benefits as the existing lakes in the region; 
and the sacrifice of a free-flowing river, are 
two effects of the project which should be 
justified in the environmental impact state- 
ment. 

Any discussion of recreational benefits, 
such as boating, hunting, and fishing, should 
describe present opportunities along the free- 
flowing stream and estimate how these will 
change, to the public’s and environment’s 
“benefit”, as a result of the project. Such 
estimates should be quantified where pos- 
sible. 

B. The extent to which increased produc- 
tivity on agricultural land below the dams 
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will offset the complete loss of productivity 
on land inundated by the reservoirs, should 
be discussed in detail in the draft statement. 
In addition, the benefit to be derived from 
protecting downstream land from floods of 
various degrees and frequency should be dis- 
cussed, 

C. Several of the benefits attributed to the 
Tellico project such as: Downstream water 
quality control and the creation of an addi- 
tional water supply for municipal and indus- 
trial use can be realized only if reservoir 
water is of sufficiently high quality. The draft 
statement should include, in addition to the 
general aspects of project water quality out- 
lined in the water quality section of these 
comments, a discussion of: 

1, The interrelation of water quality in 
the reservoir and that obtainable down- 
stream. For instance, is it possible to regulate 
water quality downstream using some con- 
trol procedure without adversely affecting 
the overall water quality within the reser- 
voirs? There should be detailed evaluation of 
the project over a broad range of river con- 
ditions of flow rate, pollution levels, and silt 
loads; indicating the water quality outlined 
above and below the dam sites under each 
condition and discussing the control pro- 
cedures to be used to mitigate various ad- 
verse water quality situations. 

2. The effect of a given control procedure, 
designed to regulate one water quality pa- 
rameter, on other parameters, As an example: 
The regulation of DO content downstream 
through the selective release of water from 
a certain level in the reservoir, may not be 
compatible with maintaining low phosphate 
concentrations downstream, that is, the 
water at that level may be too high in phos- 
phate content. Any discussion of benefits to 
water quality should consider such unayoid- 
able interactions. 

D. The draft statement should include a 
reasonable estimate of the overall life of the 
project. Such factors as the buildup of sedi- 
ment in the reservoirs and changes in the 
physical nature and course of the river, will 
affect the operation and utility of the dams. 

All environmental “benefits” need to be 
quantified (where possible), compared and 
weighed to arrive at a judgment as to the 
net overall effect of the project on the en- 
vironment. 

GENERAL COMMENTS 


The following are Important to the quality 
and effectiveness of any environmental im- 
pact statement: 

A. A discussion of the accommodations 
that will be made for the relocation or pro- 
tection of families, commercial business, 
public utilities, and industries which will 
be displaced or otherwise affected by the proj- 
ect should be added. Particularly, reference 
should be made as to how these accommoda- 
tions affect the environment and the quality 
of life in the region. 

B. Scientific and engineering support for 
all conclusions reached on the environmental 
consequences of the project should be pro- 
vided. In addition, where scientific research 
studies are cited as supportive evidence they 
should be referenced either in footnotes or 
in an appropriately indexed bibliography. 


DISCUSSION 


In its January 10, 1972, letter the Envi- 
ronmental Protection Agency indicated that 
most of the questions listed in its Novem- 
ber 12, 1971, letter can be answered by an 
examination of TVA data. Data of the type 
referred to are contained in volume II. While 
there may be a few questions in the Novem- 
ber 12 letter that remain unanswered, TVA 
does not believe any significant information 
has been omitted. 

The January letter emphasizes three 
points, The first is an EPA recommendation 
that a public hearing be held on the project. 
TVA does not believe a public hearing would 
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be desirable now since the project is nearly 
half completed. The views of project propo- 
nents and opponents have been presented to 
Congressional committees and have received 
wide and continuing publicity. 

The second point in the January letter is 
that TVA should prepare a general overview 
statement covering both Tellico Reservoir 
and Timberlake in addition to statements 
on each. TVA has attempted to provide an 
overview of both developments in this state- 
ment, and the separate statement or state- 
ments dealing with shoreline development 
should further provide the type of perspec- 
tive described in the comment, 

The third point deals with the special fac- 
tors that make the Tellico area unique for in- 
dustrial, commercial, and recreational devel- 
opment. These have been described in the 
statement. 


DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT, 
Atlanta, Ga. July 26, 1971. 

Dr. F. E. GARTRELL, 

Director, Environmental Research and De- 
velopment, Tennessee Valley Authority, 
New Sprankle Building, Knoxville, Tenn. 

DEAR Dr. GaRTTELL: Subject: Draft Envi- 
ronmental Statement Tellico Project— 
Blount, Loudoun, and Monroe Counties, 
Tennessee. 

Iam pleased to acknowledge reecipt of your 
June 18, 1971, letter requesting HUD review 
of the above project under the requirements 
of the national Environmental Policy Act of 
1969. 

We have reviewed the information submit- 
ted along with your referral and have investi- 
gated the environmental aspects falling with- 
ing the Council on Environmental Quality 
designated area of special HUD interest or 
expertise. From the information available to 
us, we offer the following comments: 

This Office approves the Tellico Project pro- 
viding TVA will assume the responsibiilty for 
financially underwriting the area’s residen- 
tial, recreational, and industrial development 
essential to fulfill the concept of “an ideal 
living, working and recreation environment,” 
(Page 1, Draft Environmental Statement). 
This involves providing the area schols, utili- 
ties, and total urban services required. Other- 
wise, this Office opposes the Tellico project 
for the following reasons: 

1. It is stated that the project will bring 
commercial navigation to 5,700 acres of in- 
dustrial development along the reservoir 
shorelands, It is also stated that 9,000 new 
industrial jobs and 16,000 new recreation, 
commercial, service, and other jobs will be 
created, The proposed Timberlake project is 
treated as a single vast urban complex from 
Knoxville to Chattanooga. However, there is 
no assurance as to the source of financing 
such a complex of industry and employment. 
The proposed commercial navigation ben- 
efits are irrelevant unless the proposed in- 
dustrialization occurs. 

It is essential that TVA aid local govern- 
ments in providing the required urban serv- 
ices to the impacted area, or perhaps com- 
pletely underwrite such services itself. 

It is noted that Sevier and Grainger Coun- 
ties border on TVA projects and are still es- 
sentially poor, rural counties, Has considera- 
tion been given to developing these areas? 
It is also noted that all the proposed in- 
dustry be situated in Monroe County and all 
the housing in Loudon County. Perhaps there 
should be a mixture of development in these 
counties, 

2. It appears that a 1,000-acre State park 
near Fort Loudon has been included as one 
of the benefits of the Tellico Project. This 
Office cannot see the relationship between 
the park and the dam, 

8. No consideration has been given to the 
irreversible loss of zinc deposits and related 
employment opportunities to be inundated 
with 16,500 acres of water. The loss of pro- 
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ductivity from 112 commercial farms has 
not been reconciled. These seem to be high 
costs for another dam in an area that is 
already “one of the most highly developed 
hydroelectric regions in the Nation,” (Page 
6, Draft Environmental Statement). 

4. Adequate housing resources available to 
relocate 274 families, 5 churches, and 4 
schools must be assured, 

5. The hydroelectric power and flood con- 
trol benefits appear to be negligible. 

6. There is no assurance that TVA owner- 
ship of adjoining land will insure the de- 
velopment of a balanced environment, What 
is to assure the environment oriented staff 
controlling the development? 

7. There is no discussion of the alternative 
of constructing no dam whatsoever on the 
Little Tennessee River. 

8. Local opposition has become so intense 
that State legislation has been proposed to 
halt any State assistance to the project. 

We also call your attention to Attachment 
“A” of this letter and request you initiate 
action to satisfy the several noted items. 

Sincerely yours, 
THOMAS J. ARMSTRONG, 
Assistant Regional Administrator. 


DISCUSSION 

During planning of the Tellico project, 
TVA met with the Assistant Secretary for 
Metropolitan Planning and Development and 
other officials of the Department of Housing 
and Urban Development (HUD) to assure 
that Tellico proposals accorded with the 
plans of that agency. These discussions in- 
cluded meetings with the HUD officiais re- 
sponsible for development of new communi- 
ties. HUD expressed a complete willingness 
to cooperate with TVA, and discussions since 
the receipt of this comment have confirmed 
the Department's willingness to cooperate 
with TVA in the development of the new 
community. TVA, along with other state and 
Federal agencies and private developers will 
finance the residential, recreational, and in- 
dustrial development at the project. A dis- 
cussion of schools, utilities, and urban sery- 
ices appears in response to the September 3 
comment of the Tennessee Office of Urban 
and Federal Affairs. 

i. Timberlake is not a single vast urban 
complex from Knoxville to Chattanooga but 
rather a development along the shoreline of 
Tellico Reservoir. 

While it is true that Sevier and Grainger 
Counties border on TVA projects, they do 
not border on navigable portions of the Ten- 
nessee River. There are no railroads in Sevier 
County, and the one branch line in Grainger 
County is at the opposite side of the county 
from TVA’s Cherokee Reservoir. TVA has nu- 
merous programs designed to aid counties 
such as these, including an education pro- 
gram involving Grainger County and a local 
project for flood control at Sevierville in 
Sevier County. 

The proposed industrial areas at the proj- 
ect are about equally divided between Mon- 
roe and Loudon Counties. While the resi- 
dential portions of Timberlake will be situ- 
ated in Loudon County, it is expected that 
more than half of the residential develop- 
ment that will occur as a result of the proj- 
ect will be outside of Timberlake, much of it 
in Monroe County. TVA’s local consultation 
and coordination activities are designed to 
help both counties provide, in cooperation 
with each other, the services that the area 
will need. 

2. TVA apparently failed to make clear 
in the draft statement that the 1,000-acre 
state park is near old British Fort Loudoun 
at mile 20 on the Little Tennessee River and 
not near Fort Loudoun Dam. About half of 
the park will occupy an island in the lake. 

3. The primary zinc deposits do not under- 
lie the entire reservoir area. Rather they 
occur in the Bat Creek Knobs area at about 
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mile 13. Only a small zinc reserve will be 
affected by the shoreline development and 
none by the impoundment. None of this 
zinc is being mined, The deposit is an 
insignificant portion of the zinc reserves 
in east Tennessee, 

TVA has taken the agricultural losses from 
the project into account. In part 1 of this 
volume, it is indicated that the total annual 
value of agricultural products in the project 
area was about $1.9 million in 1964. TVA rec- 
ognizes these losses but believes that they 
will be offset many times over by the de- 
velopmental benefits of the project. The 
counties affected by the project are suffer- 
ing from a lack of employment opportunity, 
not a lack of agriculture. In rural Monroe 
County, for example, 36.9 percent of the fam- 
ilies have incomes of less than $2,000 annu- 
ally. While the watershed is one of the most 
highly developed hydroelectric regions in the 
Nation, this hydroelectric development does 
not provide commercial navigation nor does 
it exist in an area having a shoreline suit- 
able for the types of development that will 
occur at the Tellico project. 

4. TVA has determined that adequate 
housing resources are available, and it assists 
the families in finding suitable replacement 
housing, 

5. While electric power benefits from the 
project are not as great as from many of 
TVA's hydroelectric projects, they are size- 
able enough to be important and valuable. 
See the Federal Power Commission's com- 
ments. The estimated production of 200 mil- 
lian kilowatt hours of energy each year is 
especially attractive because the construction 
of additional generating units will not be 
required. Hydropower generation also has en- 
vironmental advantages over fossil-fueled 
generation. The value of the benefits for 
power and flood control is discussed in vol- 
ume ITI, part 3. The combined benefits for 
electric power and flood control are estimated 
at about one-fourth of the total project bene- 
fits for electric power and flood control are 
estimated at about one-fourth of the total 
project benefits (excluding economic devel- 
opment benefits). 

6. TVA is committed to maintaining very 
high environmental quality in the project 
area. In part this will be achieved through 
restrictions on land use to assure protection 
of the environment, TVA has used and plans 
to continue to use both staff experts and 
consultants in the natural and social sciences 
to guide development plans. 

7. See part 1 of this volume, 

8. Legislation to incorporate the Little 
Tennessee River in the State Scenic Rivers 
System, which was introduced by legislators 
outside the three-county project area, was 
defeated. Most elected officials from Loudoun 
and Monroe Counties strongly support the 
Tellico project, and the county judges from 
the three counties testified in support of the 
project at recent appropriation hearings. In 
the spring of 1971 a local legislator conducted 
a poll of his constituents and determined 
that most of them support the project. On 
May 24, the Tellico Area Planning Council 
held a public meeting on the project and 
found very little local opposition. 

The President's budget for fiscal year 1973 
includes $15 million for the project. In fiscal 
year 1972, $8 million was appropriated. 

Those matters raised in Attachment A to 
the HUD comment that require a response 
have been discussed elsewhere in this part. 


U.S. DEPARTMENT OF THE INTERIOR, 

Washington, D.C., September 22, 1971. 
DEAR Mr. GARTRELL: Reference is made to 
your letter of June 18, 1971, submitting for 
our review and comment the Draft Environ- 
mental Statement on Tellico Project, Blount, 

Loudon, and Monroe Counties, Tennessee. 
We have reviewed the Draft Environmental 
Statement and believe it does not adequately 
disclose the effects of the proposed project 
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on the environment. We therefore recom- 
mend that appropriate sections be modified 
to accommodate the following comments. 

Project Description and Environmental 
Setting Without the Project—In order to 
fully and objectively portray the environ- 
mental consequences of the proposed action, 
it is essential that a complete inventory be 
provided in both quantitative and qualita- 
tive terms that identifies the relevant cul- 
tural and natural resources. For example, the 
project area to be inundated should be de- 
scribed in a manner that will factually por- 
tray the kind, quantity, and quality of rec- 
reation lands, cropland, pasture, timber 
cover, and wildlife that will be involved in 
the tradeoff with the reservoir impoundment. 
The draft statement makes general refer- 
ence to these resource values, but fails to 
identify the specific land uses and types, 
amount and quality of timber and other 
cover in the project area and the kinds and 
approximate numbers of wildlife and water- 
fowl resources that will be displaced by the 
project. The discussion of esthetics should 
be expanded to include an impartial analysis 
of the esthetic values of the free flowing 
Little Tennessee River in order to provide a 
basis for a meaningful treatment of the 
tradeoffs involved with the reservoir project. 
The statement does not establish the degree 
of uniqueness of this river within the con- 
text of the total TVA system nor within the 
context of the remaining unregulated streams 
in the State. 

Environmental Impact of the Project— 
There is an apparent tendency to utilize the 
draft environmental statement as a form of 
justification document to support the water 
resource development proposal. The discus- 
sion should include both the beneficial and 
detrimental aspects of the environmental 
changes from the varying viewpoints of dif- 
ferent environmental interest groups. An 
objective analysis should give co-equal con- 
sideration to the adverse and beneficial im- 
pacts and thereby clearly delineate the en- 
vironmental tradeoffs involved. 

The statements would be improved if it 
included a discussion of the effects of intro- 
ducing waters from Fort Loudoun Reservoir 
into the Little Tennessee River. 

We recommend that the environmental 
statement be expanded in the final form to 
more fully reveal the effects of the project 
on fish and wildlife as well as the esthetic 
aspects of the area to be impounded. Such 
expansion should include the following: 

Impact on Fish and Wildlife—This section 
should describe the Little Tennessee River, 
below Chilhowee Dam, as supporting a sig- 
nificant trophy trout population of state- 
wide, regional, and national importance. 
This reach of the river receives extremely 
heavy angling use which is increasing at a 
rate well above the national average. The 
loss of this special trout fishery will be 
keenly felt for it is comsidered one of the 
top trout tailwaters in the eastern United 
States. The river is irreplaceable since it is 
the last free-flowing section of the Little 
Tennessee River in the State. The expected 
warmwater reservoir fishery will only make 
available more of the same mediocre fish- 
ing already present in abundance. 

The description of the impacts of the 
project on fish and wildlife should include 
more detail on the impacts on these resources 
from the urban and industrial developments 
connected with the project. These develop- 
ments will replace wildlife habitat as sure- 
ly as the reservoir. The ultimate projected 
acreage of the planned community should 
be stated. In the description of the water- 
fowl use of the area, the reservoir should 
be described as being of minor importance. 
Migrating waterfowl will only use the reser- 
voir for resting during short periods at the 
times of migration through the area. Water- 
fowl hunting will be of poor quality and 
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hunting pressure will be light within the 
project area. 

Deer, dove, quail, and squirrel hunting 
has occurred in the bottoms along the river. 
This hunting should be described and the 
project impacts should be detailed. In the 
portion of the area which will be incor- 
porated into the State park system, hunting 
probably will not be allowed. Thus, this loss 
also will be an impact of the project and 
should be described. A greater loss of hunt- 
ing will occur than is indicated in the 
statement. 

Adverse Environmental Effects—This sec- 
tion should contain a description of the ad- 
verse impacts described in the impacts sec- 
tion. This statement is in error when it 
states: “This” (referring to the portion of 
trout fishery of the Little Tennessee River to 
be adversely affected) “will amount to a very 
minor reduction in the total trout water of 
the area.” This trout water is a very impor- 
tant part of the State's total trout resource 
for the reasons stated previously. This sec- 
tion also should describe the means and 
measures which will be used, or are proposed, 
to eliminate or minimize the described ad- 
verse effects. In this way, these means and 
measures can be properly evaluated. The loss 
of the last free-flowing section of the river 
and its unique river bottom habitat should 
be documented as an adverse effect on the 
natural environment. 

It would be helpful also if the statement 
elaborated more on the kind and amount of 
loss anticipated from agricultural and timber 
use foregone and wildlife and recreation val- 
ues lost to the reservoir development. 

Alternatives to the Project—The discussion 
of alternatives would be strengthened by 
specifically considering the general environ- 
mental consequences of no action. This 
would require a projection of the future en- 
vironmental setting expected to occur if the 
project is not accomplished. 

Relationship Between Short-Term Uses and 
Maintenance and Enhancement of Long- 
Term Productivity—The intent of this sec- 
tion is to compare the short-term use, the 
project, with the long-term productivity of 
the area. Thus, the effects of the project on 
the production of living resources, including 
fish and wildlife, should be detailed. The 
annual production of trophy sized trout in 
the State will be significantly reduced and 
the production of wildlife in the inundated 
area will be eliminated by the project. In ad- 
dition, the wildlife production in the planned 
urban area and the industrial areas will be 
slowly replaced as these areas are developed. 
All relationships such as these should be 
described. 

Irreversible and Irretrievable Commitment 
of Resources—This section should describe 
the above mentioned losses of fish and wild- 
life production due to project construction 
and operation; such losses are irretrievable. 
Thus the project will adversely affect the en- 
vironment in terms of these living resources. 

With the exception of the impact of the 
project on groundwater levels, it appears that 
the statement takes cognizance of the vari- 
ous hydrologic factors which might be ex- 
pected to change as a consequence of con- 
structing a water development project of this 
scope and magnitude. It is suggested that a 
statement regarding the effects of the pro- 
posed storage on the geohydrologic environ- 
ment be incorporated in the environmental 
statement. 

Consideration of the project impact upon 
archeological and historic values is reflected 
along with actions to safeguard archeologi- 
cal data and historic sites. However, we would 
suggest that the statement include specific 
mention of consultation with both the Na- 
tional Register of Historic Places and the 
State Liaison Officer for Historic Preservation 
(Executive Secretary, Tennessee Historical 
Commission) regarding the presence of sig- 
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nificant archeological and historic sites in 
the project area. 

We suggest that the statement be substan- 
tially expanded in its consideration of nat- 
ural values. Much of the statement’s text is 
deyoted to descriptions of the project in 
terms of physical developments and predicted 
economic and social benefits. The recognition 
of project impacts upon natural values needs 
to go beyond the discussion of fish and small 
game, Identity of the scope and significance 
of ecological factors which would be sub- 
ject to project influences would be helpful 
in evaluating the full range of the project’s 
impact upon the natural environment. 

This environmental statement should pro- 
vide a discussion which deals with those 
lands in the study area that have historic 
value to the Cherokee Nation. Appropriate 
sections of the environmental statement 
should be revised to reflect the project im- 
pact on these lands. Further, the statement 
should discuss the scope of the archeologi- 
cal studies now under way in the study area 
and identify what, if any, recommendations 
are available dealing with salvage or preser- 
vation which would minimize the loss of 
lands or artifacts having historical signifi- 
cance to the Cherokee people. 

We appreciate the opportunity to review 
and comment on this Draft Environmental 
Statement. 

Sincerely yours, 
W. W. Lyons, 
Deputy Assistant Secretary of the Interior. 


DISCUSSION 


PROJECT DESCRIPTION AND ENVIRONMENTAL 
SETTING WITHOUT THE PROJECT 


Additional information of the type request- 
ed has been supplied in volume II. It should 
be noted that the Little Tennessee River is 
& regulated stream, not an unregulated 
stream as described in the comment. 


ENVIRONMENTAL IMPACT OF THE PROJECT 


The viewpoints of other interested persons 
and agencies are contained in this statement. 
Both beneficial .and detrimental aspects in 
the environmental changes resulting from 
the project have been described as has the 
interchange of water from Fort Loudoun 
Reservoir with Tellico Reservoir. Sce volume 
I, part 1, and volume II, part 2. 


IMPACT ON FISH AND WILDLIFE 


The brown trout in the Little Tennessee 
River have been described as have the other 
matters relating to the trout fishery. The 
portion of this comment dealing with urban 
and industrial development will be treated 
in the subsequent statement issued by TVA 
on that subject. TVA recognizes that the 
reservoir will not be used for much more 
than a resting area by waterfowl, and no 
substantial waterfowl benefits have been 
claimed. Hunting losses have been described. 

ADVERSE ENVIRONMENTAL EFFECTS 

TVA does not believe it necessary to repeat 
in the Adverse Environmental Effects section 
the material contained elsewhere. The mate- 
rial in this comment has been discussed in 
part I of this volume, elsewhere in this part, 
and in volume TI. 


ALTERNATIVES TO THE PROJECT 


The alternative of no action has been con- 
sidered as has the development of the river 
as a scenic river. Were no action of any sort 
taken, unplanned development would in all 
probability occur generally throughout the 
area along the river. 


RELATIONSHIP BETWEEN SHORT-TERM USES AND 
MAINTENANCE AND ENHANCEMENT OF LONG- 
TERM PRODUCTIVITY; IRREVERSIBLE AND IRRE- 
TRIEVABLE COMMITMENTS OF RESOURCES 


The information and relationships re- 
quested in these two comments are described 
in this statement along with related con- 
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siderations. See particularly volume I, part 
1, and volume II, parts 11 and 12. TVA agrees 
that the annual production of trout of trophy 
size will be reduced unless a substitute fish- 
ery for brown trout is established. TVA also 
recognizes that wildlife production will be 
reduced as urban and industrial areas are 
developed. TVA does not consider it neces- 
sary to repeat under specific headings ot the 
statement discussions that appear in other 
sections. 

OTHER POINTS RAISED IN THE COMMENT 

The reservoir is not expected to have any 
significant adverse impact on the geohydro-~- 
logic environment. 

The draft statement was sent to the Ad- 
visory Council on Historic Preservation. No 
response was received. The State of Ten- 
nessee did not include in its comment any 
comments by the Tennessee Historical Com- 
mission. 

The statement has been substantially ex- 
panded in its consideration of natural values, 
particularly those of fish and small game. 
The statement also contains an expanded 
discussion of archaeology. See especially vol- 
ume I, part 1, and volume I, parts 8, 11, 
and 12. 


A QUESTION OF NUCLEAR 
SABOTAGE 


Mr. GRAVEL. Mr. President, the suc- 
cessful planting of two live bombs on 
commercial airliners last week neces- 
sarily raises unpleasant questions about 
the vulnerability of nuclear powerplants 
to extortion or sabotage. So does the suc- 
cessful planting of bombs in bank safe- 
deposit boxes in January. 

The New York Times pointed out the 
connection quite explicitly in its lead edi- 
torial on Sunday, called The Vulnerabil- 
ity of Systems. 

Mr. President, I ask unanimous consent 
to have the editorial printed at the end 
of my remarks. 

It is remarkable that AEC regulations 
Nos. 50.13 and 115.9 explicitly state 
that nuclear license applicants “are not 
required to provide for design features or 
other measures for the specific purpose 
of protection against the effects of at- 
tacks and destructive acts, including sab- 
otage, directed against the facility.” 

ALREADY A DEMONSTRATED PROBLEM 


The first case of successful sabotage at 
@ nuclear powerplant has already oc- 
curred in New York, at an unloaded Con- 
solidated Edison plant just prior to its 
completion. 

On November 4, 1971, arson caused $5 
to $10 million worth of damage at the 
Indian Point No. 2 nuclear powerplant; 
in February, a maintenance employee 
was accused of the crime. 

Mr. President, I ask unanimous con- 
sent to have the following four stories 
also printed at the end of these remarks: 

“Con Ed Employee Charged on Arson.” 

“Cops Eye Suspect in Con Ed Fire.” 

“Con Ed Surveying Fire Damage at a 
Nuclear Plant.” 

‘Damage Is Put at Millions in Blaze at 
Con Ed Plant.” 

NATIONAL SECURITY IMPLICATIONS 


Dr. Edward Teller, who developed the 
hydrogen bomb, considers the nuclear 
bomb to be “a relatively safe instrument” 
compared with nuclear powerplants. In 
an article in the Journal of Petroleum 
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Technology, May 1965, he pointed out 
that radioactivity from a bomb ascends 
to the stratosphere, where it is diluted 
before descending, whereas radioactivity 
released from a nuclear powerplant will 
be concentrated near the ground “in a 
truly deadly fashion.” A large nuclear 
powerplant produces about as much ra- 
dioactivity every year as would the fis- 
sioning of 1,000 Hiroshima A bombs. 

The national security implications of 
the whole civilian nuclear power pro- 
gram are profound, and represent still 
another major nuclear hazard left un- 
examined by Congress as a whole. 

I urge my colleagues to think hard 
about this question and several others 
before going along with bills like H.R. 
13731 and H.R. 13732, which would rush 
more nuclear powerplants into operation 
this year. Instead, a temporary halt to 
nuclear construction and operation 
might be considerably more appropriate, 
and that is what I have proposed in my 
bill S. 3223. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 


[From the New York Times, Mar, 12, 1972] 
THE VULNERABILITY OF SYSTEMS 


A bomb explodes in an airplane parked at 
Las Vegas and the entire American air trans- 
port industry is thrown into turmoil. A 
mechanical device malfunctions and almost 
the entire northeastern United States is 
deprived of electricity. A computer program 
has a single error and as a result a space 
mission involving a multimillion-dollar 
rocket ends in failure. Wage disputes be- 
tween workers and employers produce strikes 
that tle up the entire shipping industry of 
the United States on both the Pacific and 
the Atlantic Coast and impose billions of 
dollars in losses to the nation’s economy. 

The common thread tying together these 
and other catastrophes of recent years is 
the fact that each incident exposed the 
extreme vulnerability of one or another com- 
plex system upon which American society 
is now so heavily dependent. Inevitably, 
therefore, increasing proliferation of these 
systems is called into question. Each such 
system is open to disruption or failure from 
causes which range from operational mal- 
function or weather damage all the way to 
sabotage by criminals, madmen, or individ- 
uals with real or imagined grievances. 

Looking to the future, it is now widely pre- 
dicted that the nation will become dependent 
for much of its electric power upon breeder 
atomic power stations. Yet these will require 
large numbers of vehicles transporting 
plutonium—a raw material for atomic 
bombs—which could be hijacked, while any 
nuclear power station might be sabotaged 
by a madman who wanted for some perverted 
reason to see radioactive substances spread 
broadcast through the environment. Such 
examples could be multiplied many times. 

Designers of complex systems are well 
aware of their vulnerability and, where pos- 
sible, they try to create fail-safe situations 
by building alternative means of accomplish- 
ing the same job into the system. Thus no 
Apollo astronaut has been lost in flight be- 
cause of the extensive redundancy built into 
the spacecraft to guard against any indi- 
vidual component’s failure. But in less ex- 
otic systems, such redundancy and fail-safe 
devices are often omitted because of cost or 
for other reasons, Thus, civil aircraft might 
be less vulnerable to bomb damage if their 
passengers wore parachutes and could escape 
from damaged planes. But the cost would 
be enormous; the need to wear parachutes 
would frighten many potential passengers 
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away; and in the event of need it is doubt- 
ful that many passengers could successfully 
parachute to safety anyway. 

There are no simple or blanket answers 
to such problems, but certainly the vulner- 
ability factor needs to be given more ım- 
portance in the future than it has received 
in the past. The need for fail-safe devices— 
for example, independent electricity genera- 
tors standing by in hospitals and other large 
buildings against the possibility of electricity 
failure—requires higher priority in both goy- 
ernmental and private thinking and plan- 
ning. 

More fundamentally, what is needed is a 
new skepticism toward complex systems, and 
a new appreciation of the small and the 
simple. Bigger and more complicated does 
not necessarily mean better, but it certainly 
means more vulnerable. It is time for the 
gigantomania and systems-infatuation of 
the past to be replaced by a more realistic 
appreciation of the dangers presented by our 
dependence on the systems around us. 

[From a Westchester, N.Y., newspaper, Feb- 

ruary 1972] 
Con Ep EMPLOYEE CHARGED ON ARSON 
(By Milton Hoffman) 

A maintenance employee who turned in 
the alarm and was among the first to fight 
the blaze has been charged with arson in the 
multimillion dollar fire last Nov. 4 in an 
auxiliary building at Con Edison’s Indian 
Point Nuclear Plant 2. 

The arrest of Arthur Rickey Jr., 27, of 5 
Hickory Lane, Wappingers Falls, came on 
Saturday night, the day he admitted him- 
self as a patient to the Veterans Adminis- 
tration Hospital in nearby Montrose. Follow- 
ing a preliminary hearing, he was permitted 
to return there as a patient until the next 
hearing Feb. 14. 

A motive, if any, for the alleged blaze has 
not been revealed by arresting authorities, 

The arrest was made by the men of Sheriff 
Daniel F, McMahon, whose office had been 
probing the blaze since the night it oc- 
curred, The fire, although in a building re- 
moved from the main nuclear plant, caused 
severe damage to delicate wiring and pump- 
ing equipment and delayed the opening of 
the plant by several months, 

The blaze has been estimated to have cost 
bebween $5 million and $10 million, the lat- 
ter figure placed by fire underwriters who 
said it was the costliest blaze in the United 
States in 1971. 

Rickey, a seven-year employee of Con Edi- 
son, worked at the plant as an operating 
mechanic, According to Sheriff McMahon, 
Rickey was at the plant the night of the 
blaze. 

Rickey, a former resident of the Peekskill 
area, is married and the father of three. His 
wife is expecting their fourth child soon. 

McMahon credited chief Criminal Inves- 
tigator Charles Jackson, and Senior Investi- 
gators Thomas McInerney and Dominic De 
Marco with cracking the case, but did not 
state what led them to suspect Rickey. Short- 
ly after the blaze, however, the sheriff did 
label the fire arson and sald that there was 
a prime suspect. 

McMahon credited Con Edison officials 
with assisting in the investigation, 

Rickey was charged with second degree ar- 
son. At the request of his attorney, Martin 
Trainor, Rickey was returned to the VA Hos- 
pital by the hearing judge, Buchanan Asso- 
ciate Judge Daniel McCarthy. McCarthy said 
Rickey had volunteered for psychiatric treat- 
ment at the hospital before his arrest. 

McMahon said that the fire was started by 
lighted matches being tossed into the wooden 
tool shed in the auxiliary building. 

While the fire did not damage the main 
nuclear plant building itself, about 50 feet 
from the fire its effect was to delay the start 
up until this summer, if not later. Con Edi- 
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son Officials said they were prepared at the 
time to immediately start up the plant, 
which will produce 873,000 kilowatts, await- 
ing only permission from the Atomic Energy 
Commission. 

Nuclear Plant No. 1, also nearby, was op- 
erational the night of the fire and was not 
affected. 

The National Fire Protection Association 
said that the blaze, based on an estimated loss 
of $10 million, was the costliest last year in 
the United States. Con Edison, however, said 
the repair work “will not exceed $5 million.” 


[From the New York Daily News, Nov. 17, 
1971] 


Cors EYE SUSPECT IN Con Ep FRE 
(By Dominick Unsino and Robert Carroll) 


A multimillion-dollar fire that wrecked an 
auxiliary building at Consolidated Edison's 
nuclear generating complex on the Hudson 
River south of Peekskill Nov. 4 was deter- 
mined yesterday to have been deliberately 
set. 

Westchester County Sheriff Daniel F. Mc- 
Mahon would not go into detail, but it was 
learned that a “prime suspect” has been 
identified and an arrest is expected shortly. 

SUSPICIOUS MATERIAL FOUND 


The arson determination apparently was 
made on the basis of unspecified material 
found at the scene, which was turned over 
to the Federal Bureau of Investigation for 
study. McMahon said neither a bomb nor a 
“timing device” was used to start the fire. 

The fire began in or near a plywood shack 
on the ground floor of an auxiliary building 
situated 150 feet from the Indian Point No. 
2 nuclear reactor building and an equal dis- 
tance from the facility’s generator buld- 
ing, according to Con Ed. The building is 
connected by power lines with the reactor 
building to control various systems associ- 
ated with the reactor. 

Despite the severity of the fire, Con Ed 
insists that there will be no appreciable de- 
lay in the testing under way at the million- 
kilowatt facility. The utility also said it still 
expects to have the $150 million unit in 
operation for next summer, if long-delayed 
approval by the federal Atomic Energy Com- 
mission is given early in 1972. 

Many environmentally concerned individ- 
uals and groups are challenging Con Ed’s ap- 
plication for an AEC operating license for 
the plant at hearings which are still in 
progress. 

FENCED AND PATROLLED 

The Indian Point No. 2 facility, which is 
fenced in and patrolled by security forces, 
adjoins the smaller Indian Point No. 1 
plant, which has been operating since 1962, 
and a second million-kilowatt plant, Indian 
Point No. 3, which is under construction. No. 
3 will be completed in 1974. 

Con Ed said it won’t know “for quite some 
time” the extent or money value of the dam- 
age caused by the fire. 


[From the New York Times, Nov. 16, 1971] 


Con Ep SURVEYING FIRE DAMAGE AT A 
NUCLEAR PLANT 
(By Boyce Rensberger) 

Eleven days after a mysterious fire de- 
{croyed part of the electrical control system 
at The Consolidated Edison Company’s new 
nuclear power plant at Indian Point, near 
Peekskill, workmen and inspectors yester- 
day were still scrubbing soot from the 
blackened walls and picking among the 
charred wires and dismantled components, 
trying to determine the extent of the dam- 
age. 

The fire broke out on Nov. 3 around 7:30 
P.M. It was confined to one corner of a steel 
and concrete “Primary auxiliary building” 
near the 135-foot-diameter dome containing 
an atomic reactor that is fueled but not 
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scheduled to begin operation until next sum- 
mer. 

Beyond the fact that Westchester County 
police and fire officials say they are investi- 
gating the possibility of arson, the cause of 
the fire remains unknown. 


DAMAGED SHACK REMOVED 


Although Con Edison officials maintain 
that the fire will not delay the start-up of 
the plant, designated as Indian Point No. 2 
(an older plant at the same site, No. 1, 
has been in operation since 1962; No. 3 is 
under construction), the full extent of dam- 
age has not yet been established. 

The fire began in or near a 20-foot-by-20- 
foot plywood shack on the ground floor of 
the auxiliary building where metal parts— 
valves, flanges, and other hardware—were 
stored for use in construction. 

The remains of the shack have been 
cleared away and scaffolding erected to help 
workmen inspect damage to the thousands 
of electrical cables held overhead in open 
racks. Some of the racks became hot enough 
during the fire to sag and twist out of shape. 

The wires, now clipped and dangling, once 
connected panels of circuit breakers with 
dozens of subsystems throughout the power 
plant, such as the pumps and valves that 
regulate the flow of cooling water through 
the reactor. 

Warren R. Cobean Jr., Con Edison's man- 
ager of nuclear power generation, said each 
of the thousands of wires and circuit breakers 
would have to be tested to determine whether 
it was salvageable. Some of the equipment, 
he said, will have to be replaced. Some will 
be cleaned up and reused. 


SOOT IS SCRUBBED OFF 


Dozens of soot-coyered electrical com- 
ponents lay dismantled on the floor of the 
building next to tangles of charred cables 
as inspectors rooted among the smudged and 
scarred components. 

Workmen with red hardhats scrubbed soot 
off the white-painted walls with bristle 
brushes. Others blasted jets of steam into 
mazes of pipes and valves to wash away the 
black powder. 

Although one unofficial estimate is that 
the damage amounts to $10-million, Con 
Edison officials maintain it will be some time 
before they can complete a damage survey. 

“One thing is for certain, though,” Mr. 
Cobean said. “If this plant were in opera- 
tion, that plywood shack wouldn't have been 
there to start a fire. Virtually everything in 
this building would be either concrete or 
steel, virtually fireproof.” 

Mr. Cobean said that if a fire had caused 
the same damage while the power station 
was operating, the only effect outside the 
building would have been to shut down the 
generator. He said there would have heen 
no danger that the reactor or the high-pres- 
sure steam generators would go out of con- 
trol. 


[From the New York Times, Nov. 14, 1971] 


DAMAGE Is Pur AT MILLIONS IN BLAZE AT 
Con Ep PLANT 


(By Robert D. McFadden) 


A fire listed as “possible arson” by the 
Westchester County and New York State 
Police caused millions of dollars of damage 
to electrical equipment at Consolidated Edi- 
son’s new 873,000-kilowatt nuclear power 
plant at Indian Point, 40 miles north of New 
York City. 

The extent of damage to cables and con- 
trol panels caused by the fire 10 days ago is 
still being assessed and may not be known 
for another week or two. The day after the 
fire, Con Edison spokesman said it had oc- 
curred in a “tool shed,” and did not charac- 
terize the damage. 

But the chairman of the state’s Public 
Service Commission, who reported the inci- 
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dent to Governor Rockefeller, yesterday 
called it a “multimillion dollar” fire, and 
the chief of one of five volunteer fire de- 
partments that fought the blaze put the 
damage at $10-million as an unofficial fig- 
ure “in the ball park.” 

A spokesman for the Consolidated Edison 
Company yesterday conceded that it was 
“not a small fire by any means,” but he 
added that the company would have to 
await a full damage report before comment- 
ing in more detail on the extent of damage. 

The spokesman, who offered assurances 
that there was no danger of radioactive re- 
lease, said it may take several months to 
repair the fire damage at the $150-million 
plant known as Indian Point No. 2. 

Indian Point No. 1 is an adjacent 260,000- 
kilowatt nuclear plant already in operation, 
and No. 3—projected as a 965,000-kilowatt 
nuclear generator—is in the early stages of 
construction, 

The No. 2 plant, which had been nearing 
completion after five years of construction 
by a subsidiary of the Westinghouse Electric 
Corporation, has been described by company, 
state and city officials as a “crucial” link in 
Con Edison's production to meet next sum- 
mer’s peak demand for power. 

Despite the anticipated delay caused by the 
fire, the Consolidated Edison spokesman said 
the company still expected to have the plant 
in operation by next summer. He contended 
that obtaining an operating license from the 
Atomic Energy Commission—a company ef- 
fort that has been complicated by recent 
court decisions on environmental protec- 
tion—would be a more important considera- 
tion than the fire damage in determining 
when the plant would become operable, 

Westchester County Sheriff Daniel Mc- 
Mahon and the New York State Police at 
Peekskill have listed the fire as “suspicious” 
and “possible arson.” 

While investigators declined to give details 
of the suspicious nature of the fire, Joseph 
©. Swidler, chairman of the Public Service 
Commission, said it was under investigation 
because the “amount of heat generated— 
and duration [of the fire]—did not seem 
to be consistent with the normal amount of 
combustible material” at the scene. 


BLAZE LASTED TWO HOURS 


Five volunteer fire companies, nearly 200 
men from the nearby communities of Ver- 
planck, Buchanan, Montrose, Peekskill and 
Mohegan, fought the blaze for nearly two 
hours in an auxiliary control building at the 
plant on the night of Nov. 4. 

The flames, which reportedly did not en- 
danger the nuclear reactor building 150 feet 
away or the generator building 300 feet away, 
began in a 20-foot-square plywood work- 
men’s shed on the concrete first floor of the 
three-level auxiliary building, which is a steel 
frame structure housing a variety of control 
panels, cables and pumps, 

C. D. Lohrfink, division manager of public 
affairs in Westchester for Consolidated Edi- 
son, said that flames leaping up from the 
shed damaged cables in racks overhead and a 
variety of electrical equipment and pumps. 

A maintenance foreman who works at the 
scene and asked not to be identified said the 
fire had “melted electrical control panels 
right down to the floor.” 

Robert Gilbert, chief of the Buchanan fire 
volunteers, said that heat and smoke in the 
building had been intense during the fire- 
fighting, which lasted from 7 P.M. to about 
9 P.M. Despite the use of oxygen masks, he 
said, two firemen were overcome by smoke, 
one of them requiring hospitalization over- 
night. 

“It was far from a minor fire,” he said, 
adding: “I never saw so many Con Edison 
officials in my life.” 

Thomas Carey, chief of the Verplanck fire 
volunteers, said he had been told by an 
insurance investigator on the scene that a 
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damage figure of $10-million would be “in 
the ball park.” 

A spokesman for the Atomic Energy Com- 
mission in Washington said that a company 
report to the A.E.C. had listed “damage to 
electrical equipment and heat and water 
damage to piping, components, structural 
supports and concrete,” but did not put a 
dollar-figure on it. 

Experts of Wedco, the wholly owned sub- 
sidiary of Westinghouse that is building the 
plant, are currently assessing damage and 
should have a report by the end of this week, 
a Consolidated Edison spokesman said. 

Mr. Swidler said yesterday that it was still 
“uncertain who bears the cost" of the fire. 
Consolidated Edison’s contract with Wedco 
is a “turnkey” contract, meaning that “they 
build the plant, make it work and turn it 
over to Con Ed,” according to a Consolidated 
Edison spokesman. 

A state police spokesman said there were 
“no hot leads” in the investigation of pos- 
sible arson, and a spokesman for the West- 
chester County police said that reports on 
laboratory tests had not yet been completed. 

Both spokesmen and the Buchanan Village 
police described security at the nuclear 
power complex as tight. The complex is sur- 
rounded by an eight-foot cyclone fence 
topped with barbed wire, Security guards are 
posted at all gates around the clock and 
others are posted on “fire watch.” 

Company employes said that the security 
force had been strengthened since the fire. 
These sources also said that police investi- 
gators had questioned numerous employes 
on duty at the complex on the night of the 
fire, 

A state police investigator sald yesterday 
that it was his understanding that there 
had been no one in the auxiliary building 
when the fire broke out and that it had been 
discovered by a member of the fire-watch 
patrol. 


VAST MAJORITY OF TEACHERS FA- 
VOR EQUAL RIGHTS AMEND- 
MENT 


Mr. BAYH. Mr. President, the National 
Education Association has done a very 
significant study of the views of teachers, 
both male and female, toward the equal 
rights amendment. The association 
found that the vast majority of the Na- 
tion’s public school teachers—83 per- 
cent—fayor the amendment, while only 
9.5 percent oppose it. Among the male 
teachers alone, it is interesting to note, 
more than three-quarters—79.8 per- 
cent—favor the amendment. 

Mr. President, there is overwhelming 
support for the equal rights amend- 
ment—support among the public, as this 
and other polls show; support among or- 
ganized men’s and women’s groups, and 
among scholars, as the hearings show; 
and support in the Congress, as the ap- 
proval by the House and the fact that 
over half the Senate cosponsors the 
amendment, amply show. Shortly, I hope, 
the Senate will approve the amendment 
and send it to the States for ratification. 

I ask unanimous consent that the 
teacher opinion poll which appeared in 
the November 1971 issue of the National 
Education Association’s publication, To- 
day’s Education be printed in the REC- 
ORD. 

There being no objection, the poll was 
ordered to be printed in the Recorp, as 
follows: 

TEACHER OPINION POLL: EQUAL RIGHTS FOR 
WOMEN 

The vast majority of the nation’s public 

school teachers favor a Constitutional 
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amendment that would guarantee equal 
rights for women. Over half strongly favor 
such an amendment, and an additional 3 to 
10 tend to favor it. Fewer than 10 percent 
are opposed, 

These are findings of a Teacher Opinion 
Poll which in spring 1971 asked a nation- 
wide sample of classroom teachers the fol- 
lowing question: 

“Do you favor or oppose an amendment 
to the federal Constitution providing that 
equality of rights under law shall not be 
denied or abridged by the United States or 
by any state on account of sex?” 

Responses show a higher percentage of 
women than of men (85 compared with 80 
percent) in favor and also a noticeably larger 
proportion of women than of men (56 per- 
cent compared with 46 percent) who strong- 
ly favor a Constitutional amendment to this 
effect. 


[In percent] 


Total 


Strongly favor. 

Tend to favor.... 

Tend to oppose.. 

Strongly oppose. - saii , 3 

No opinion š ; f 


Regional analysis of responses reveals that 
more teachers in the Northeast (87 percent) 
and the Middle section of the country (85 
percent) than in the Southeast or West (80 
percent each) favor an equal rights amend- 
ment. The Northeast stands out from other 
regions of the country in having a particu- 
larly large percentage (61 percent) who 
strongly favor such an amendment. 


[In percent] 


South- 
east 


Strongly favor 6. 
Tend to favor....-..- b 3. 
Tend to oppose...---- 7 5. 
Strongly oppose- -.--- . 4, 
No opinion 0. 


Proportions of urban, suburban, and rural 
teachers in favor of an equal rights amend- 
ment are generally similar. However, larger 
percentages of urban and suburban teach- 
ers strongly favor such an amendment, while 
more rural schoolteachers say they tend to 
favor it. 


THREAT OF FOREIGN FISHING OFF 
US. SHORES 


Mr. STEVENS. Mr. President, in weeks 
past, I have reminded the Senate of the 
threat of foreign fishing that continues 
off our shores . 

The economic consequences are great- 
est to my home State of Alaska, where 
many depend entirely on the sea for in- 
come and whole families look to the 
Alaska fishery for a large part of their 
diet. For many years fishing was Alaska’s 
most valuable industry. More than 30,- 
000 persons are employed in the industry 
in Alaska, including 21,000 licensed fish- 
ermen and 9,000 people in plant opera- 
tions. The total investment in vessels and 
facilities now approaches $1 billion. And 
172 companies operate 200 to 240 process- 
ing plants. 

Yet, today, 142 Russian and 126 Japa- 
nese ships are just off Alaska’s shores, 
sweeping the sea of the valuable protein 
source of this important industry, using 
techniques denied our fishermen by law. 

Seventy-four Russians and 85 Japa- 
nese are fishing groundfish between St. 
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George Island, in the Pribilofs, and Uni- 
mak Island. 

Thirty-two Russians and 16 Japanese 
are between Nunivak and the Pribilofs. 

Seventeen Russian trawlers are work- 
ing the shrimp beds near Chirikof. 

Two Japanese and three Russians are 
after black cod and perch near Kodiak. 

Six Japanese, between Middleton Is- 
land and Cape Spencer, and 11 between 
Cape Spencer and Dixon Entrance, are 
fishing for black cod. 

Mr. President, this danger must be met 
with action that will force these foreign 
fleets to meet the same standards of con- 
servation, at least, that we impose on our 
own commercial fishermen. 


NUCLEAR POWERPLANT CHAL- 
LENGED BY BETHLEHEM STEEL 
CORP. 


Mr. GRAVEL. Mr. President, I believe 
Members of Congress are quite sensitive 
to the sentiments of big business and, 
therefore, they may be interested to learn 
that the Bethlehem Steel Corp. recently 
asked permission to intervene in an AEC 
licensing hearing. 


Nuclear promoters, who seem to expect 
legislative relief whenever citizens win 
court decisions against nuclear power, 
may find themselves tangling with op- 
ponents who are more politically power- 
ful some day soon. 


Mr. President, I ask unanimous con- 
sent to have printed in the Recorp an 
article entitled “AEC Petitioned on A- 
Plant Near Gary,” published in the Chi- 
cago Sun-Times on January 31, 1972. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 


[From the Chicago Sun-Times, Jan. 31, 1972] 
AEC PETITIONED oN A-PLANT NEAR GARY 
(By Bruce Ingersoll) 


Bethlehem Steel Corp., three environmen- 
tal groups and the State of Kansas have 
asked the Atomic Energy Commission for 
permission to intervene in hearings on the 
proposed nuclear plant east of Gary, it was 
learned Sunday. 

Northern Indiana Public Service Co. plans 
to build a $161.5-million nuclear unit at its 
Bailly Station, on Lake Michigan directly 
between Bethlehem’s mammoth Burns Har- 
bor plant and Dune Acres, an exclusive resi- 
dential enclave inside the Indiana Dunes Na- 
tional Lakeshore. 


BETHLEHEM’S WORRY 


Because of the possibility of a nuclear ac- 
cident and radiation fallout, the environ- 
mentalists maintain that a 680-megawatt re- 
actor does not belong on the lakeshore. They 
favor an inland site, away from population 
centers and the Dunes national park. 

Bethlehem has not yet declared its pref- 
erence on a nuclear plant site. But sources 
inside the company and out said Bethlehem 
executives are concerned about safeguards at 
the Bailly plant and about safety require- 
ments that would be imposed on the Burns 
Harbor facility. 

In the event of a nuclear accident, sources 
said, Bethlehem’s 5,000 workers would have 
to be evacuated and operations at the bil- 
lion-dollar steel complex would have to be 
curtailed drastically. 

In the event of a nuclear accident, sources 
at Bethlehem, Pa., said in a telephone inter- 
view: “We want to be kept informed on the 
safety and environmental requirements 
which may affect the operations of the Burns 
Harbor plant and the safety of its employees.” 
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NEAR FIRST FOR AEC 


It is only the second time that a corpora- 
tion ever has sought to intervene in an AEC 
construction-permit proceeding, according to 
David D. Comey, environmental research di- 
rector of Businessmen for the Public Inter- 
est, 109 N. Dearborn, one of the groups oppos- 
ing the lake front site. 

The Porter County Chapter of the Indiana 
Izaak Walton League, BPI, and a group 
known as Concerned Citizens Against the 
Bailly Nuclear Site point out that the power 
company already has said it would build a 
cooling tower to prevent thermal (heat) pol- 
lution of Lake Michigan. 

“They only need 10,000 gallons per minute 
to make up for cooling water that evaporates 
from the cooling tower,” Comey said. 

The company could obtain more than 
enough water from the Kankakee, Tippeca- 
noe or some other inland river, he main- 
tained 

In 1962, the Southern Railway Co. was the 
first to challenge a nuclear facility—a since 
dismantled reactor at Parr, S.C. 

The environmentalists also have doubts 
about the power company's competence in 
nuclear engineering. The Bailly boiling- 
water reactor would be its first and would 
emit more radiation than the pressurized- 
water reactors now mushrooming across the 
country, Comey noted. 

Vern Miller, Kansas attorney general, filed 
a petition to intervene to protect the safety 
and health of Kansans living in the vicinity 
of the AEO’s proposed nuclear-waste “reposi- 
tory”—a salt mine at Lyons, Kan. 

It is Miller’s contention that no wastes 
from the Bailly reactor or any other nuclear 
plant should be buried at Lyons until the 
AEC has assessed fully the environmental 
impact. 


ANEW POLICY TOWARD SOUTH 
ASIA 


Mr. HUMPHREY. Mr. President, last 
week the Committee on Foreign Rela- 
tions held hearings on Bangladesh. One 
of three resolutions before the commit- 
tee was Senate Concurrent Resolution 58 
which I introduced on February 8. This 
resolution outlines the major steps which 
must be taken to restore a positive role 
for the United States in South Asia and 
to assist in the building and strengthen- 
ing of the new nation of Bangladesh. 

In the testimony I prepared for the 
committee I discussed these steps in 
greater detail and brought to the com- 
mittee’s attention some discrepancies in- 
volving our food assistance programs to 
East Pakistan. The President claims that 
we have given $158 million worth of as- 
sistance to East Pakistan. And yet the 
programs administered by AID have not 
been completely identified, nor is our fu- 
ture level of assistance yet determined. 
There has not been a clear accounting of 
just how that $158 million was spent, nor 
has there been any earmarking of funds 
appropriated by Congress for East 
Pakistani refugee relief assistance. 

Mr. President, I ask unanimous con- 
sent that my testimony submitted be- 
fore the Committee on Foreign Relations 
and the letter I wrote to Dr. Hannah 
concerning the use of our Public Law 480 
programs in Bangladesh be printed in 
the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 
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STATEMENT OF SENATOR HUBERT H. HUMPHREY 
SUBMITTED TO THE COMMITTEE ON FOREIGN 
RELATIONS, U.S. SENATE, MARCH 7, 1972 


Mr. Chairman, on February 4, I introduced 
S. Con. Res. 58 urging the President to take 
concrete steps to redress our policy in South 
Asia. This resolution brought together several 
proposals I made following the crisis on the 
Subcontinent, particularly those made in my 
Senate speech of December 15 when I first 
urged our government to extend diplomatic 
recognition to Bangladesh. 

The four steps outlined in my resolution 
are: 

(1) Diplomatic recognition of Bangladesh 
and the government of Sheik Mujibur Rah- 
man; 

(2) Provision of humanitarian and eco- 
nomic assistance to Bangladesh from funds 
already authorized by Congress for that pur- 
pose; 

(3) Resumption of economic assistance 
programs to India; 

(4) Extension of diplomatic initiative in 
improving our relations with India. 

There is no longer any logical reason for 
our delaying the establishment of formal re- 
lations with the government of Bangladesh. 
Appropriate criteria of international law have 
been met. The government is in control of 
its territory, administers the country with 
the consent and acquiescence of its people, 
and has indicated its willingness to fulfill 
obligations under international law. 

Yesterday before this Committee Deputy 
Assistant Secretary Van Hollen acknowl- 
edged in his testimony that the legal prereq- 
uisites for diplomatic recognition had already 
been met. Reports are filtering out that our 
government in fact intends to extend recog- 
nition within the next six weeks. We in the 
Congress, the American people, and the world 
at large are forced to wait in suspense for 
a decision. This delay does little to encourage 
those who can afford to wait the least: the 
people of Bangladesh. 

Beyond the formal question of establish- 
ing relations with Bangladesh lies a deeper 
question of whether or not the United States 
will be able to perform a role as leader fn 
the urgent international relief program now 
getting under way. The needs of Bangladesh 
are so tremendous that United Nations Sec- 
retary-General Waldheim labeled the task 
the “largest” in the history of the UN. 

On February 16th, the Secretary General 
issued an appeal to all nations of the world 
to provide 565 million dollars worth of com- 
modities and cash to the United Nations 
Relief Operation in Dacca (UNROD). 

Congress has already appropriated 200 
million dollars for relief of refugees from 
East Pakistan, but the Administration has 
not yet decided specifically how these funds 
will be used. In last month's Foreign Policy 
Report, President Nixon noted that 158 mil- 
lion dollars worth of assistance had already 
been committed to East Pakistan prior to the 
outbreak of hostilities in December. But 
as of this date only a small fraction of that 
aid has actually arrived. 

In comparison to the glacial pace of pro- 
viding assistance for Bangladesh, I note that 
the Administration removed with dispatch 
the Congressional ban on aid for Pakistan 
and announced on March 3 that a food 
agreement would be signed with Pakistan 
totalling some 30 million dollars worth of 
wheat, vegetable oil, cotton and tobacco, 

Our zeal to assist Pakistan comes at a 
time when reports indicate that only a small 
amount of the assistance actually assigned 
to Bangladesh has reached its destination. 
Thousands of tons of PL480 commodities 
intended for East Pakistan before the De- 
cember war apparently have been diverted to 
other parts and close to a hundred thousand 
tons of PL480 commodities committed for use 
in the East have been channelled instead to 
Pakistan where they remain today. 
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A total of the 127.9 million dollars worth of 
PL480 items was listed by AID as scheduled 
shipment during the post March 25, 1971 
period. This agreement like many others rep- 
resents a conglomerate of agreements on 
dates of shipment for particular produce. 
One particular agreement between our gov- 
ernment and the government of Islamabad, 
signed on August 6, 1971, authorized 100,000 
metric tons of wheat for shipment. Alleged- 
ly, only 18,053 of the 100,000 tons were ac- 
tually off-loaded, the remaining 84,575 met- 
ric tons reportedly were diverted to Karachi, 
West Pakistan. 

The August 6 agreement also called for a 
shipment of 50,000 tons of rice. In actuality 
58,300 tons were purchased and shipped. But 
it is alleged that of that amount, only 6,180 
tons actually arrived in East Pakistan. Ap- 
proximately 26,250 tons are said to have 
been diverted to West Pakistan (4,800 of that 
amount was sunk off the coast of Karachi), 
3,578 tons diverted to Indonesia and 21,450 
tons diverted to Saigon. 

These allegations are made in a report 
issued by the Bangladesh Information Cen- 
ter, an independent non-governmental or- 
ganization. 

I urge the Administration and the Agency 
to explain whether these allegations are cor- 
rect. The Administration should inform the 
Congress immediately of the exact status of 
all aid promised to Bangladesh. 

Mr. Chairman, I regret the Administra- 
tion’s failure to face squarely the potential 
for widespread disease and starvation that 
hangs over Bangladesh. From what may be 
seen, our government is trying to largely 
ignore what has been one of the most awful 
human tragedies of the century. 

In a March 1 dispatch from Dacca, Lee 
Lescase of the Washington Post writes, “The 
problems of Bangladesh go beyond the nor- 
mal disaster. This is a country almost flat on 
its back with a desperate need to rebuild 
wrecked communications and find jobs and 
food for its people on a long-term basis.” 

If outside help doesn’t reach Bangladesh 
by the monsoon season beginning in June, 
a second unnecessary wave of disaster may 
strike. 

The United States cannot be expected to 
shoulder the burden for Bangladesh. Now 
that the alien occupation force has been re- 
moved, that responsibility lies with the 
elected leaders of the Bangladesh govern- 
ment. But neither can we ignore the human- 
itarian responsibility of all nations to assist 
the victims of this disaster and to help re- 
store East Bengal to its pre-war footing. 

The United States also should support the 
United Nations and other international agen- 
cies in assuring the protection of Biharis 
in Bangladesh and helping to secure popula- 
tion exchanges between Pakistan and Bang- 
ladesh wherever necessary. 

Looking beyond the present difficulties, the 
only hope for Bangladesh lies in a rapid and 
skillfully engineered program of long range 
development. 

The United States, I believe should encour- 
age the formation of a confederation similar 
to Europe’s Common Market—whose aim 
would be the cooperative peaceful develop- 
ment of all countries in the area. To that end 
it is of the utmost importance that normal 
relations be renewed with the government 
and people of India. 

It is not enough to call for diplomatic rec- 
ognition. The United States must take the 
lead in encouraging regional cooperation. 
There is no more perfect example of eco- 
nomic, social and historic interdependency 
than on the Subcontinent. Out of the last 
crises, world leaders should have enough 
foresight to recognize the communality of 
interests which link Bangladesh, India, and 
West Pakistan together. 

Since the outbreak of the present crisis 
almost one year ago, India has accepted the 
major financial burden in caring for the 
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refugees. Approximately 500 million dollars 
were expended in housing and feeding the 
6.8 million refugees in the camps. Additional 
sums were incurred through losses linked 
to the presence of the three million other 
refugees who lived in homes and outside 
camps. 

Only 260 million dollars worth of assist- 
ance has been committed from outside 
sources to offset this cost to India, and only 
half of that amount has actually arrived. 

Surely, the nations of the world cannot ex- 
pect India alone to pay such a large share 
of the cost for a problem which she had no 
responsibility in creating. 

The President has maintained a freeze on 
all development funds for India while India 
strains from a continuing economic drain. 

It is long since time that we restore to In- 
dia the $87.6 million of economic aid ap- 
proved by the Congress which was arbitrarily 
cut off on December 6, 1971. 

It also would be appropriate for the Presi- 
dent to consider announcing an indefinite 
extension of the present arms embargo to 
all countries in South Asia. 

Our business in South Asia should truly 
be one of peace. 

I believe the steps I have endorsed in S. 
Con. Res. 58 will advance this purpose, and 
I urge favorable action by the Congress on 
those proposals. 

Marcu 7, 1972. 
Dr. JOHN A. HANNAH, 
Administrator, Agency for International De- 
velopment, Washington, D.C. 

Dear Dr. HANNAH: A report alleging the 
diversion of PL 480 shipments from East 
Pakistan to Indonesia and Japan has been 
brought to my attention. I am bringing to 
your attention some of the items raised in 
the report which I referred to in the en- 
closed testimony, submitted today to the 
Senate Foreign Relations Committee. 

I would appreciate any clarification which 
you could provide concerning these allega- 
tions. Aside from our alleged “loss” of over 
100,000 metric tons of wheat, I am con- 
cerned by the apparently ambiguous ac- 
counting process which has left so many 
questions unanswered as to the effectiveness 
of the assistance we intend for Bangladesh. 

I realize that, during the hostilities in 
Bangladesh, circumstances were not ideal 
for the shipping of PL 480 commodities to 
their original destination. It would be help- 
ful, however, to know what the facts are. 
Does our government now intend to replace 
with new deliveries the commodities origi- 
nally destined for East Pakistan? If so, will 
these deliveries be considered as a replace- 
ment item or will their value be subtracted 
from the assistance for rellef of the East 
Pakistan refugees authorized and appro- 
priated by Congress? 

As one of those deeply concerned about 
these policies, I would appreciate your as- 
sistance in this regard. 

Sincerely, 
Husert H, HUMPHREY. 


Mr. HUMPHREY. Mr. President, the 
administration is urging that Congress 
simply “sit tight” is far from satisfac- 
tory. Bangladesh is in need of interna- 
tional assistance, and it is in American 
interest to join in a cooperative aid ef- 
fort. To do that, the first step which 
must be taken is to recognize Bangla- 
desh. 

The second step is to clearly iden- 
tify the level of our assistance thus far, 
and to conform with the law by allocat- 
ing those funds appropriated by Con- 
gress for relief of the refugees who have 
now returned to Bangladesh. 

The third step is to restore the aid 
which we have already committed to 
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India and take other diplomatic action 
which would indicate our concern for 
moving on to an era of goodwill between 
our countries. Mrs. Gandhi has just rung 
up a tremendous electoral victory for 
her party in India. She is a sensible 
woman, interested in keeping strong ties 
with the United States. 

Where are the initiatives in diplomacy 
that the President has laid claim to? 
Where is the human concern in our pres- 
ent American foreign policy. Where is 
our policy toward South Asia? 


ALASKAN FISHING VESSEL 
CASUALTY ANALYSIS 


Mr. STEVENS. Mr. President, today I 
shall place in the Recorp an Alaskan 
Fishing Vessel Casualty Analysis pre- 
pared for me from insurance figures on 
the subject. Please note the large number 
of deaths and grievous injuries that have 
occurred off the Alaska coast in the last 
several years. The casualty figures are 
similarly high. But, by the same token, 
the number of lives saved as a result of 
the work of the Coast Guard has been 
much higher. 

The people of my State, indeed, owe 
a great debt to the Coast Guard. Their 
dependence upon the Coast Guard is 
much greater than the figures would in- 
dicate. Almost daily, we receive numerous 
cards and letters from people throughout 
the coastal areas of Alaska praising the 
Coast Guard, and in many cases, asking 
for additional assistance. 

For this reason, I have consistently 
urged Congress to increase the allocation 
of Coast Guard men and materials to 
Alaska. The figures on the enclosed table 
speak for themselves. 

For this reason, I ask unanimous con- 
sent that the table be printed in the 
RECORD. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

ALASKAN FISHING VESSEL CASUALTY ANALYSIS 
Lives lost or grievous injuries 
Monetary 
loss 
$525, 000 


*1971 figures are incomplete. 


Coast Guard assistance in Alaska 


Lives saved Property 
July 1, 1969 to June 30, 1970— assisted 
250 
July 1, 1970 to June 30, 1971— 
160 
*July 1, 1971 to Jan. 1, 1972— 
203 


*Figure covers only first half of fiscal year 
1972. 


UNITED CHURCH OF CHRIST SUP- 
PORTS EQUAL RIGHTS AMEND- 


Mr. BAYH. Mr. President, the Council 
for Christian Social Action of the United 
Church of Christ, representing some 2 
million members of the church, has un- 
dertaken an extensive study of the equal 
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rights amendment, and has voted, with 
but one dissent, its full support of the 
amendment “as approved by the House 
of Representatives” and its determined 
opposition to any crippling, or loophole 
amendment that might be proposed. 

The council in a statement by Tilford 
E. Dudley, director of the Washington 
office, makes a number of important 
points—legal, practical, and theologi- 
cal—about the necessity for the equal 
rights amendment. I commend the state- 
ment to all Senators and ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 


STATEMENT OF TILFORD E. DUDLEY, COUNCIL 
FOR CHRISTIAN SOCIAL ACTION, UNITED 
CHURCH OF CHRIST, FOR THE SENATE JUDI- 
CIARY COMMITTEE 

EQUAL RIGHTS AMENDMENT TO THE 
CONSTITUTION 


I am Tilford E. Dudley, Director of the 
Washington Office for the Council for Chris- 
tian Social Action of the United Church of 
Christ. Our office is at 110 Maryland Ave., 
N.E. Washington, D.C. 20002. The Council 
has 27 members, selected by the Synod and 
other units of the United Church and is an 
official instrumentality of that denomina- 
tion. The United Church has about two 
million members in about 7,000 churches. Its 
highest delegate body is its General Synod 
which meets biennially. 

In June 1971 the Eighth General Synod 
adopted a pronouncement on The Status of 
Women in Church and Society. The state- 
ment is as follows: 


THE STATUS OF WOMEN IN CHURCH AND 
SOCIETY 


An integral part of our Christian faith is 
that God’s love for all his children makes no 
distinction of worth between male and fe- 
male. They are equal in value in God’s sight; 
therefore, distinctions made by society which 
assume an inferior-superior relationship are 
contrary to the will of God, The right of each 
person to achieve his or her maximum po- 
tential as a child of God is basic to any 
understanding of the gospel of Jesus Christ. 

We affirm the vital importance of the 
woman’s role in the parent-child relation- 
ship; however, our society has locked most 
women into stereotyped roles as housekeep- 
ers and child-raisers without regard to their 
desires or abilities to perform other kinds 
of work. This has resulted in widespread 
discrimination in employment, job training, 
education, and compensation for work per- 
formed, Many a woman sheltered by her 
husband's earnings and presence, never 
learns that discrimination exists until wid- 
owed or divorced. In great part women are 
excluded from better paying jobs, and in 
many instances they receive less pay for per- 
forming substantially the same work. Fur- 
thermore they are wunder-represented on 
church boards, in church pulpits, and on the 
staffs of the denomination’s national and 
judicatory structures, 

The health of the church, the family, and 
all institutions of our society depends on 
the contributions all can make; thus, to deny 
any group the right to fulfill its maximum 
potential is to deprive society of the most 
effective means for solving its increasingly 
complex problems. 

Moreover, women have been the victims of 
injustice resulting from cultural patterns 
which have greatly restricted their freedom 
in the performance of their sexual roles. 
These act as restrictions upon men also, since 
our culture makes assumptions about what 
are properly ‘“‘male” interests and traits and 
what are properly “female,” 
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In the light of these considerations, the 
General Synod calls on the members, local 
churches, Conferences, Instrumentalities, 
and other national agencies of the United 
Church of Christ to: 

1. Insist on increasing opportunities for 
women in theological education, ordination, 
voluntary roles, and employment at all levels 
of the church’s life—as pastors, as national 
and judicatory staff, with equal pay for equal 
work, and as members and officers of the 
policy-making boards and agencies of the 
denomination. 

2. Introduce into church and public school 
materials more information concerning the 
significant contributions women have made 
to our history and culture. 

3. Offer the church as inspiration and 
forum to develop a social action program 
concerning women's rights and expectations. 

4. Work toward elimination of discrim- 
ination in employment and compensation on 
the basis of sex wherever it exists in our 
society. 

5. Call on the United States Senate to 
ratify the United Nations Convention on 
Political Rights of Women which is now 
pending before the Senate Foreign Relations 
Committee. 

6. Work for easier access to contraceptive 
information and materials, and for legislation 
of physician-performed abortions during the 
early months of pregnancy. 

7. Commend (without necessarily endors- 
ing every claim, style, and proposal) the 
movements for women's rights for their con- 
tributions toward better understanding of 
the economic, cultural, and social injustices 
which have been inflicted upon the women in 
our society. 

8. Affirm new life styles for our children 
which allow boys and girls to express their 
essential humanity and free their vocational 
prospects. 

9. Recognize that there are other areas 
not covered in this document and deserving 
further study, especially those pertaining to 
the legal implications of the Equal Rights 
Amendment, such as military service, di- 
vorce, legal age, and property rights. 

You will notice that the last paragraph of 
the statement mentions other areas “desery- 
ing further study, especially those pertain- 
ing to the legal implications of the Equal 
Rights Amendment.” During the winter of 
1971-2, the Council undertook that “further 
study” and in January 1972 the Council re- 
ceived a report on the legal implications and 
considered the merits of the Equal Rights 
Amendment. 

As a result the council voted in January, 
with only one dissent, to support the equal 
rights amendment as approved in 1971 by the 
House of Representatives and to oppose any 
crippling or loop-hole amendment that might 
be proposed. The council authorized its rep- 
resentatives to testify before the Senate Ju- 
diciary Committee and take other reasona- 
ble steps to inform Members of the U.S. 
Senate as to its position. 

BASIC CONSIDERATIONS 

The Council members’ position was based 
in part on teachings in the New Testament 
about the dignity of all people, with no dis- 
tinction made as to their sex and also on 
reported instances in which Jesus indicated 
that it was just as important for women to 
concern themselves with his teachings and 
witness of society as to do the housework and 
matters commonly considered by some to be 
the role of women. Jesus did not accept that 
latter concept. 

The Council also noted that the proposed 
Equal Rights Amendment is in line with, 
and to some extent is even duplicated by, 
current laws of the United States, namely 
the 5th and 14th Amendments to the Con- 
stitution, the Equal Employment provisions 
of the Civil Rights Act, U.S. Code, Title 42, 
Sec, 200 e-2, and the Equal Pay Regardless of 
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Sex provisions in Title 29, Sec, 206. Mem- 
bers noted that the chaos and deprivation 
feared by its opponents nor the drastic so- 
cial changes, respect and job openings de- 
sired by its proponents. But the Council 
believed that adoption of the new amend- 
ment would be helpful in that it would clear- 
ly state a principle, dispel much confusion 
and dissension and bring quickly a change 
that otherwise would come slowly and pain- 
fully. 

The Council also considered the legal im- 
plications of the proposed Amendment, as 
requested by the General Synod. 


IMPLICATIONS—MILITARY SERVICE 


Since women are already allowed to volun- 
teer for military service, the only question 
here is whether they would be subject to the 
draft, especially under the House-Cook-Bayh 
proposal. A strict constructionist might 
claim that “equality of rights” does not 
necessarily mean “equality of duties” such 
as the draft implies. But this does not get 
us anywhere, since males could claim that 
any “right” of exemption for females must 
be equalized by the same “right” for men. 

All witnesses seemed to agree that the 
Courts would undoubtedly interpret the 
Amendment to apply the draft to women as 
well as men. Furthermore, the women activ- 
ists pushing the Amendment want it this 
way; even insist upon it. The legislative 
history is thus rather clear. However, this 
does not mean that women would be drafted 
to perform duties for which they are not 
qualified. At present men are sorted out, 
each to do what he is best suited to do. 
It is well known that for each fighter, there 
are many more people working behind the 
scenes. And even the fighters today often 
push buttons rather than engage in physical 
combat. There are undoubtedly many jobs 
women could perform, 

There does not seem to be any compelling 
reason for women to be exempt from the 
draft merely because they are women. Like 
men they should be taken or rejected on the 
basis of need, physical and mental abilities, 
conscientious objections, conditions at their 
homes, etc. 


IMPLICATIONS—LEGAL AGE 


In Ilinois, and perhaps other states, women 
reach their legal majority at 18 years of age 
and men at 21 years. There is thus a dif- 
ference as to when women and men are 
adults, can contract and do business for 
themselves. This may be an advantage or 
disadvantage for women. For example the 
statute of limitations begins to run on 
maturity. Thus if a woman is injured in an 
automobile accident at 19 years of age, she 
must start her lawsuit in one year. But if a 
man is so injured, he has a year from his 
majority, or 3 years from the accident. 

Under the Amendment, the age should be 
the same. Presumably the state legislature 
would decide within the 2 years after rati- 
fication; if not then the courts. With the 18 
year eligibility for voting, and general em- 
phasis on youth, one might expect the move 
for equality to be in that direction. Of 
course, there is no guarantee. 


IMPLICATIONS—PROPERTY RIGHTS 


If there are any states which prohibit or 
limit women’s rights to buy, sell or hold prop- 
erty, they would surely be changed by the 
state legislatures or invalidated by the courts 
under the Amendment. Such carryovers from 
the ancient common law are surely rare and 
have no place today. 

But there may be differences. Thus, in 
Michigan, under its married women’s act, a 
married female can conduct business in her 
own name, make contracts, hold title to real 
estate and sell her real property without any 
identification of her married status or the 
signature of her husband. However, the hus- 
band cannot sell his property without his 
wife’s signature. The common law dower 
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right of a woman in her husband’s real estate 
continues unless she releases it by deed. 

This inequality could be corrected by the 
legislature. It might hold that modern 
woman no longer needs the dower right and 
abolish it. Or it might retain it, but set up 
a special category of property held in the 
course of business, for which dower rights 
would not apply either way. 

Idaho recently had a probate statute stat- 
ing that as between persons equally entitled 
to administer an estate, the male must be 
preferred, The U.S. Supreme Court ruled that 
preference invalid on Nov. 22, 1971, under the 
14th Amendment, The Equal Rights Amend- 
ment would have produced the same result. 


DIVORCE, FAMILY AND CHILD SUPPORT 


Generally, a husband is Hable for the sup- 
port of his wife and children, and the wife 
has not been liable for her husband’s sup- 
port, nor for the children if the husband is 
able financially. This is based, of course, on 
the historic conditions of the son inheriting 
his father’s money, being trained to work 
and becoming the breadwinner, with the 
little woman inheriting little, getting no 
training for earning money and being able 
only to care for the children and the house. 
Obviously times have changed. 

All impacts of the Equal Rights Amend- 
ment are not clear, but surely the wife would 
come to share the financial responsibility for 
the family or at least the children. For ex- 
ample, if she should leave the household, 
she should be willing to pay half the aban- 
doned family’s expenses. If she goes outside 
to work, she should share in family needs, 
depending on her income and her husband’s, 
She would have difficulty in suing her hus- 
band to make him pay all expenses, and 
vendors of family goods might be able to 
collect from her as well as the husband. 

The wife would not be able to collect ali- 
mony automatically; it would depend more 
on the needs and financial ability of herself 
and her husband. She might have to pay ali- 
mony. Courts are moving in this direction 
already; the pace would be accelerated. Like- 
wise the children would not be awarded au- 
tomatically to the mother and the father 
would not be automatically liable for the 
whole bill, Theoretically the courts have 
considered the needs of the children pre- 
dominate in this area but it would be even 
more so with the Amendment, with the par- 
ents equally responsible according to their 
abilities. This would not prevent, however, 
the Court believing the mother better suited 
to care for young children and the father 
thus required to pay for her and their sup- 
port, according to need and ability. 

Divorces would not be granted automati- 
cally on the ground of nonsupport by the 
husband. It would depend on his ability, 
family needs and the wife's ability and will- 
ingnesg to share costs, 


LAWS PROTECTING WOMEN AT WORK 


Here lies the major ground for opponents 
to the Equal Rights Amendment. Michigan, 
for example, has a law setting 54 hours as 
the maximum a woman can work in a week. 
Some states go down to 40 hours. Some states 
provide minimum wages for women and not 
for men. Some require a day of rest, or a rest 
period or a meal at work, provision of chairs, 
maternity benefits, etc. Some bar women 
from working at some jobs such as in mining, 
bartending or requiring night work or lifting 
heavy weights. Some people say this is to 
protect the women; some say it is to protect 
the men by saving the Jobs for them. The 
female work force does tend to cluster in the 
low-paying, low prestige jobs, often in intra- 
state commerce and unprotected by federal 
laws or labor unions. The median wage levels 
in 1966 was $6,848 for men and $3,978 for 
women. 

Consequently labor officials and women 
advocates who have fought for protective 
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laws in the past are inclined to oppose the 
Amendment. The Kennedy Commission, op- 
posed the Amendment, But Pres. Nixon’s 
Council on the Status of Women, said to 
have only women with professional and busi- 
ness backgrounds, supports it. The United 
Auto Workers, with a very active Women’s 
Department, also supports it. 

Seven states have minimum wage laws for 
only women; 14 prescribe days of rest for 
only women; 20 require a meal period; 12 a 
rest period; 44 require chairs only for women. 
Two require maternity benefits. Seventeen 
states prohibit women from working in or 
about mines, 10 from bartending, 1 from 
liquor stores and 11 from various occupa- 
tions including wrestling. Ten set weight 
lifting limits ranging from 15 to 50 pounds; 
88 set maximum hours for working even at 
premium rates; 18 prohibit nightwork and 6 
prohibit work before and after childbirth. 
(Data as of Jan. 1969) 

In addition to the argument as to whether 
these limitations benefit or retain women 
is the question as to what happens to them 
when the Amendment is ratified. Legislatures 
must act; probably the courts also. Will they 
abolish the stringent requirements, or move 
the men’s standards up to them, to achieve 
equality? Will the Michigan legislature, for 
example, limit men’s hours to 54 hours? That 
will depend on political pressures on the 
legislature—the automobile industry, efc. 
Courts have already acted on some cases, like 
women bartenders, to extend the benefits. 

It is important to remember that courts, 
legislatures and employers can still set up 
requirements, classifications, etc. that are 
based on the strengths and weaknesses of 
people rather than on their sex. All men 
don’t have to be able to do all kinds of work, 
lift all manners of weights, stand all kinds 
of fumes, be available for all hours. These 
differences in treatment should apply to 
everyone, including women. 

CHANGE IS INEVITABLE 

Through 1226 pages of Senate testimony 
in 1970 and 723 pages of House testimony 
in 1971 both opponents and proponents of 
the Amendment agree that discriminations 
against women must be removed, that the 
change is inevitable and that it is coming 
through new social structures and laws al- 
ready on the books. Thus law Prof. Freund 
said it is coming already through the 14th 
Amendment; he said to leave it that way. 
Law Profs. Emerson and Kanowiltz said if is 
coming already through the 14th but to adopt 
also the new Amendment to hasten the proc- 
ess 


Under the 14th Amendment and the Equal 
Employment laws, the change will come on 
a case by case basis—fought in the federal 
and state courts and in the federal and 
state legislatures. A sweeping new Amend- 
ment would state the new principle unequiv- 
ocally, be faster, cleaner and less likely to 
leave holes of discrimination beyond the pub- 
lic notice or without advocates ready to 
battle. 


SUPPORT SWELLS FOR RADIO FREE 
EUROPE AND RADIO LIBERTY 


Mr. HUMPHREY. Mr. President, a 
compromise has been reached which 
would keep Radio Free Europe and Radio 
Liberty alive, at least for the meantime. 
While any compromise never fully satis- 
fies those who strongly support or oppose 
a given cause, it can provide a viable way 
out of what otherwise would remain a 
total impasse. 

We have faced precisely this situation 
with regard to the authorization for con- 
tinued funding of Radio Free Europe and 
Radio Liberty since December 1971, when 
the House and Senate versions were sent 
to conference. Because the sides for and 
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against the support of the stations be- 

came clear early in the game, it was 

essential that the administration make 
known its position. 

Regrettably, the administration failed 
to lobby actively for any bill in support 
of the radio stations until it was too late. 
Only a few days ago, just at a time when 
the radios were on the brink of financial 
bankruptcy, did the President speak out 
in an effort to break a deadlock among 
the conferees for the authorization bill. 
What we now have is an authorization 
for the rest of fiscal year 1972; that is 
until the end of this June, with only an 
understanding to consider further legis- 
lation before the end of fiscal year 1972. 
It is better than nothing, but it is the 
best we could expect. Could Presidential 
leadership have resulted in a stronger, 
more viable compromise? 

In my opinion, the continued funding 
of the radio stations is important. Based 
on this evaluation on March 2, I sub- 
mitted along with Senator Percy a reso- 
lution, Senate Resolution 272, in sup- 
port of the stations. At this time, the 
resoution has 65 cosponsors, expressing 
very clearly the majority will of the 
Senate. 

Outside groups have organized in sup- 
port of the radio station. One most note- 
worthy group is the Citizen’s Committee 
on Radio Free Europe and Radio Lib- 
erty. The 57 organizing members, all 
prominent professionals, have issued a 
policy statement which I would like to 
call to the attention of my colleagues. 

Mr. President, I ask that the statement 
in support of Radio Free Europe and 
Radio Liberty be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorpD, as follows: 

POLICY STATEMENT OF CITIZENS’ COMMITTEE 
ON RADIO FREE EUROPE AND RADIO LIBERTY 
The undersigned “Citizens’ Committee on 

Radio Free Europe and Radio Liberty” strong- 

ly urges that the Congress authorize a full 

and careful examination of these valuable 
instruments of communication with the 
peoples of Eastern Europe and the Soviet 

Union, and that it provide adequate sup- 

port for their continued operation until 

such a study is completed. 

These radios have large and important 
audiences numbering in the millions of lis- 
teners who rely on them dally for uncensored 
information on developments in their own 
countries and internationally. 

To close down these radio stations within 
the next few months without careful con- 
sideration would be an irresponsible action 
contrary to the best interests of the Ameri- 
can people. 

ORGANIZING MEMBERS OF THE CITIZENS’ COM- 
MITTEE ON RADIO FREE EUROPE AND RADIO 
LIBERTY 

(Affiliations are Listed for Identification 

Purposes Only) 

Altschul, Frank, Investment Banker, New 
York City. 

Armstrong, John A., Professor of Political 
Science, University of Wisconsin. 

Ball, George W., Partner, Lehman Broth- 
ers; Former Under Secretary of State. 

Ballantine, Mr. & Mrs. Arthur, Publishers, 
Durango Colorado Herald and News. 

Baron, Murray, International Management 
Consultant. 

Barr, Joseph W., Former Under Secretary 
of the Treasury. 

Barrett, Edward W., Former Assistant Sec- 
retary of State; Former Dean, Columbia 
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Graduate School of Journalism; Director of 
Communications Institute, Academy for 
Educational Development. 

Benton, William, Former Assistant Secre- 
tary of State and U.S. Senator (Conn.); 
Chairman of the Board, Encyclopaedia Bri- 
tannica Educational Corp. 

Blumberg, David, World President, B’Nai 
B’Rith. 

Bohlen, Charles E., Former Ambassador to 
the USSR. 

Brzezinski, Zbigniew K., Director, Research 
Institute on Communist Affairs; Professor 
of Comparative Government, Columbia 
University. 

Byrnes, Robert F., Professor of History; 
Former Director, Russian and East European 
Institute, Indiana University. 

Canham, Erwin D., Editor-in-Chief, 
Christian Science Monitor. 

Dallin, Alexander, Professor of History and 
Political Science, Stanford University. 

Davenport, John, Former Editor, Fortune 
Magazine. 

Dillon, C. Douglas, Former Secretary of the 
Treasury and Under Secretary of State. 

Disalle, Michael V., Former Governor of 
Ohio. 

Eisenhower, Milton S., President Emeritus, 
Johns Hopkins University. 

Fischer, John, Editor, Harper’s Magazine. 

Fowler, Henry H., Former Secretary of the 
Treasury. 


Friedberg, Maurice, Professor of Slavic 


Literature, Indiana University. 

Griffith, William E., Professor of Political 
Science, Center for International Studies, 
MIT. 


Gronouski, John A., Former Ambassador 
to Poland; Dean, Lyndon B. Johnson School 
of Public Affairs, University of Texas. 

Gruenther, Alfred M., General, U.S. Army 
(Ret.); Former President, American Red 
Cross. 

Gullion, Edmund A., Dean Fletcher School 
of Law and Diplomacy, Tufts University; 
Former Ambassador to the Republic of the 
Congo. 

Harlow, Bryce N., Executive, Procter & 
Gamble Mfg. Co. 

Harriman, W. Averell, Former Ambassador 
to the USSR and Under Secretary of State 
for Political Affairs. 

Hayes, John S., Former Ambassador to 
Switzerland. 

Jessup, John K., Former Editorial Chair- 
man, Life Magazine. 

Kohler, Foy D., Former Ambassador to the 
USSR. 

Linen, James A., Chairman, Executive Com- 
mittee, Time, Inc. 

Lipson, Leon S., Professor of Law, Yale Law 
School, 

Lord, Mrs. Oswald B., Former U.S. Repre- 
sentative, U.N. Human Rights Commission. 

Lucy, The Most Rev. Robt. E., Former Arch- 
bishop of San Antonio, Texas. 

McCloy, John J., Former U.S. Military Gov- 
ernor and High Commissioner for Germany; 
Former President of World Bank and Co- 
ordinator, U.S. Disarmament Activities. 

Marks, Leonard H., Former Director, U.S. 
Information Agency. 

Meany, George, President, AFL-CIO. 

Merchant, Livingston T., Former Under 
Secretary of State for Political Affairs. 

Mickelson, Sig, Vice Pres., Encyclopaedia 
Britannica Educational Corp.; Former Chair- 
man, International Broadcast Institute. 

Moyers, Bill D., Host of Public Television 
Presentation; Former Publisher of Newsday; 
Former Presidential Spec. Asst. and Press 
Secretary. 

Petersmeyer, Charles Wrede, 
Corinthian Broadcasting Corp. 

Pipes, Richard E., Director, Russian Re- 
search Center, Harvard University. 

Pool, Ithiel de Sola, Professor of Political 
Science, Center for International Studies, 
MIT. 

Porter, Paul A., Former Chairman, Federal 
Communications Commission. 


President, 
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Quaal, Ward, President, WGN Continental 
Broadcasting Co. 

Reedy, George, Dean Designate, School of 
Journalism, Marquette University; Former 
Presidential Press Secretary. 

Repplier, Theodore S., Former President, 
Advertising Council. 

Roche, John P., Professor of Politics, Bran- 
deis University. 

Rockefeller, Nelson A., Governor of New 
York, 

Rostow, Eugene V., Professor and Former 
Dean, Yale University Law School; Former 
Under Secretary of State for Political Affairs. 

Scranton, William W., Former Governor of 
Pennsylvania, 

Stein, Jacob, Chairman, Conference of 
Presidents of Major Jewish Organizations. 

Stern, Henry Root, Jr., Partner, Mudge, 
Rose, Guthrie & Alexander. 

Wadsworth, James J., Former U.S. Repre- 
sentative to the U.N. 

Wilcox, Francis O., Dean, Johns Hopkins 
School of Advanced International Studies; 
Former Assistant Secretary of State. 

Winter, Ralph K., Professor, Yale Univer- 
sity Law School. 


PROPOSAL OF THE WATER RE- 
SOURCES COUNCIL, INSTITUT- 
ING NEW CRITERIA FOR THE 
EVALUATION OF WATER RE- 
SOURCE PROGRAMS, CAUSES 
CONGRESSIONAL CONCERN 


Mr. RANDOLPH. Mr. President, the 
Water Resources Council recently an- 
nounced that it was proposing new pro- 
cedures to be used in the economic eval- 
uation of water resources programs. 
With certain exceptions, the guidelines 
proposed to be promulgated by the 
Council will be helpful in formulating 
a sound and meaningful water resources 
program. 

In 1965, Congress passed the Water 
Resources Planning Act, Public Law 89- 
80, which created the Water Resources 
Council. One of the Council’s objectives 
is to prescribe principles and standards 
for planning water and related land de- 
velopment. In 1968, the Council changed 
the method for determining the inter- 
est rate to be used in discounting proj- 
ect benefits to present-day worth. This 
resulted in a higher rate and also in a 
need for complete reevaluation of pres- 
ent guidelines. Such a review was soon 
undertaken by the Council and com- 
pleted in 1970. After a long review by 
the Office of Management and Budget, 
the proposed principles and standards 
were published in the Federal Register 
of December 21, 1971. 

I regret that the Council chose to 
ignore the mandate of the Congress set 
forth in section 209 of the River and 
Harbor Act of 1970, Public Law 91-611, 
which provides for a four-account sys- 
tem in water resource project evalua- 
tion. The expressed intent of Congress 
is that projects shall be evaluated in 
terms of their effect on first, national 
income; second, regional development; 
third, environmental quality; and 
fourth, social well-being of the people. 
The Council’s proposal gives full con- 
sideration to items 1 and 3, but has 
deleted item 4. Item 2 has been sub- 
stantially weakened. 

I regret, also, that the Water Re- 
sources Council’s proposed new evalua- 
tion standards include a discount rate 
based on a theoretical private money 
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market concept. This purely economic 
approach treats water resources as just 
another commodity in the marketplace. 
Simply stated, it would deny funds for 
any water resource project if those funds 
would earn more money invested in race 
horses or resort hotels. This theory fails 
to come to grips with the fact there 
is no alternative to a national program 
for the development of water resources. 
It totally ignores the growing water 
needs for the Nation. 

It is obvious that the Office of Man- 
agement and Budget, long critical of 
water resources programs, has had a 
heavy hand in dictating this portion of 
the proposed evaluation standards. The 
concept of basing the discount rate on 
the “opportunity cost of capital’ is 
shortsighted. While it would save mon- 
ey now, it will jeopardize America’s fu- 
ture healthy development. If imple- 
mented, we find ourselves moving from 
a period of measured progressive, mul- 
tiple-purpose water project programs to 
an era of failure to meet vital national 
needs. 

In considering the proposed standards 
and criteria, the Senate Committee on 
Public Works will look very closely at 
the proposed discount rate. I note that 
the present “opportunity cost” is said to 
be about 10 percent, although only a 
7-percent discount rate is proposed for 
the time being. Thus, it would appear 
that a 10-percent rate is definitely in 
prospect. This means that the Federal 
Government would be undertaking only 
those projects which would, in fact, be 
tempting to private industry. Perhaps 
projects promising such a high return, 
such as smail water supply reservoirs, 
should indeed be undertaken by the 
private sector, leaving comprehensive, 
large-scale river planning, development, 
and conservation to the National Gov- 
ernment. A substantial reduction in the 
programs of the Nation which build up 
entire regions and create a better life for 
millions, plays havoc with the public 
interest. 

I will not permit the scuttling of the 
Nation’s water resources program by the 
use of an unrealistic interest-discount 
rate. I have previously introduced S. 2612, 
a bill to establish policy and principles 
for planning the use of the water and 
related land resources of the United 
States. It is more commonly referred to 
as the National Water and Related Land 
Resources Policy Act, and is presently 
pending before the Committee on Inte- 
rior and Insular Affairs. The chairman 
of that committee, the distinguished Sen- 
ator from Washington (Mr. JACKSON), 
has joined me in the introduction of this 
important legislation. 

S, 2612 would institute principles and 
standards for the evaluation of water 
resource projects similar to those pro- 
posed by the Water Resources Council. 
However, this measure would set stand- 
ards that would give full consideration 
to a multiple-objective approach as re- 
quired by the River and Harbor Act of 
1970. 

In addition, the discount rate would 
be based on the average rate of interest 
payable by the Treasury on interest- 
bearing marketable securities of the 
United States outstanding at the end of 
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the fiscal year preceding such computa- 
tion which, upon original issue, had 
terms to maturity of 15 years or more. 
In other words, the discount rate would 
depend upon the “coupon rate” of long- 
term Government securities. The use of 
this formula would þe in keeping with a 
water resources program that provides 
benefits over a long period of time; bene- 
fits not only for ourselves, but for future 
generations as well. 

Mr. President, concern for the changes 
in water resource criteria and the impact 
they would have is widespread. Members 
of Congress are aware of this situation 
and of the potential effect that such 
sweeping changes would have on water 
resource development throughout the 
United States. I have received a letter 
signed by four of our colleagues, Senator 
MerTCALF, Senator BURDICK, Senator Mc- 
GOVERN, and Senator BELLMON, in which 
they express dissatisfaction with the turn 
of events and urge that we give close at- 
tention to the public hearings scheduled 
by the Water Resources Council for 
March 20 and 21, 1972. 

Since the proposed action by the Water 
Resources Council, underwritten by the 
Office of Management and Budget, has 
such far-reaching implications, it is im- 
perative that Congress take appropriate 
measures to insure the continuance of a 
strong water resources program which is 
so vital to the economy and well-being of 
our Nation. I will, therefore, seek enact- 
ment of the National Water and Related 
Land Resources Policy Act. I will also 
pursue the matter in hearings before the 
Committee on Public Works, and in addi- 
tion, will take such further steps as may 
be required to preserve and enhance 
this important program. 


PROPOSED STANDARDS AND PRO- 
CEDURES FOR WATER RESOURCE 
PROJECTS 


Mr. ELLENDER. Mr. President, the 
senior Senator from West Virginia (Mr. 
RANDOLPH) has performed a real service 
by alerting the Senate and the Nation 
to the effect the proposed standards and 
procedures for evaluating water resources 
projects will have on the future develop- 
ment of these resources. 

The Water Resource Council’s Task 
Force developed the standards, and they 
were realistic until the Office of Manage- 
ment and Budget directed certain 
changes in the proposed standards. 

The original standards provided for 
four accounts: National economic de- 
velopment; environmental quality; so- 
cial well being—of man—and regional 
development. 

Last fall, the Senate and the Congress 
approved my amendment which became 
section 209 of the River and Harbor Act 
of 1971. That amendment expressed the 
sense of Congress that the four objec- 
tives are to be considered in project 
formulation and in the economic 
analysis. 

Subsequently, the Office of Manage- 
ment and Budget, in spite of section 209, 
deleted the social well-being account, 
and directed that the regional account 
could be used only when approved in 
advance. It is not clear who will make 
the approval. 
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There will be expert testimony pre- 
sented at the hearings to be held by the 
Water Resources Council showing that 
the opportunity cost of money as the 
basis for the discount rate is wrong. 
The senior Senator from West Virginia 
has presented facts to show the practical 
effect of using an unrealistically high 
discount rate. 

The other point I would like to make is 
that most medium to large projects re- 
quire 4 to 5 years of preconstruction 
planning after authorization. The Office 
of Management and Budget has insisted 
that if construction has not started 
within 5 years of authorization the au- 
thorized project must be re-analyzed 
under the new standards and procedures. 

The Subcommittee on Public Works 
of the Committee on Appropriations re- 
ceives requests from most Members of 
the Senate urging funds for local proj- 
ects. Unless Members of Congress express 
their opposition to the new standards to 
the Water Resources Council, the work 
of the subcommittee will be greatly 
reduced. 


LOS ANGELES TIMES SUPPORTS 
EQUAL RIGHTS AMENDMENT 


Mr. BAYH. Mr. President, I wish to 
call the attention of the Senate to a per- 
ceptive editorial which appeared in the 
Los Angeles Times on January 17, 1972. 
The editorial calls for approval of the 
Equal Rights Amendment. It eloquently 
reminds us that sex discrimination— 

Is not a problem for women alone but for 
all Americans. Sex discrimination is ram- 


pant. It is flagrantly unjust. It is a prodigal 
abuse of human resources that no nation 
can afford. 


I fully agree, Mr. President, and I think 
that the hearings that have been held on 
the Equal Rights Amendment show this 
to be true. I fully agree too, with the 
editorial’s conclusion that the answer 
to legal sex discrimination will come only 
“from an amendment of the ultimate law 
of the land.” 

I ask unanimous consent that the Los 
Angeles Times editorial be printed in the 
RECORD. ’ 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

EQUAL RIGHTS FOR WOMEN 

Hundreds of the women of Southern Call- 
fornia will gather Friday at El Pueblo de 
Los Angeles State Park. Each will have with 
her a man, among them judges, business 
leaders and political chieftains. They will 
not be there to admire the Pico House. They 
will be there to discuss an evident defect in 
American society: 

Unequal treatment of women. 

And to promote a remedy: The “equal 
rights” amendment proposed for the U.S. 
Constitution. 

The women are right in what they are 
about, and there is logic in bringing along 
the men to join the cause. For this is not a 
problem for women alone but for all Amer- 
lcans. Sex discrimination is rampant. It is 
flagrantly unjust. It is a prodigal abuse of 
human resources that no nation can afford. 

Tt is embarrassing that the courts of the 
nation have failed for 103 years to extend 
to women the equal rights that appear so 
clearly asserted in the 14th Amendment of 
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the Constitution. It says: “No state shall 
make or enforce any law which shall abridge 
the privileges or immunities of citizens of 
the United States; nor shall any state de- 
prive any person of life, liberty or property 
without due process of law; nor deny to any 
person within its jurisdiction the equal pro- 
tection of the laws.” 

Equal protection? Even in California, 
which is progressive in comparison to many 
states, community personal property is con- 
trolled by the husband, not the wife. In 
some states a woman doesn’t even control 
her personal earnings. And that is just the 
beginning. 

A woman won her first 14th Amendment 
case in the U.S. Supreme Court only last 
November. It was a unanimous decision, but 
it was not the broad assertion of equal 
rights that opponents of sex discrimination 
had hoped for. 

There now seems no practical alternative 
to a constitutional amendment to end ex- 
peditiously the contradictions and equivoca- 
tions which have been used to reduce women 
to second-class citizens in many states and 
to exploit them on the labor market in every 
state. 

Members of the House of Representatives 
agree. They voted 354 to 23 last Oct. 12 to 
approve the constitutional amendment, It 
asserts simply that: “Equality of rights 
under the law shall not be denied or 
abridged by the United States or by any 
state on account of sex.” 

Members of the House struck down 
amendments to the amendment which the 
sponsors felt were “crippling.” But the 
amendment issue has been raised now in the 
Senate by Sen. Sam J. Ervin Jr. (D-N.C.), 
who insists that the change in the Constitu- 
tion include specific provision for discrimi- 
nation between the sexes if “such distinc- 
tion is based on physiological or functional 
differences.” 

It is not evident whether paramount in 
the proposal is the senator’s considerable 
knowledge of the Constitution or his reputa- 
tion as an old-fashioned Southern gentle- 
man. Whichever, we are not persuaded. It 
seems to us that legislation and common 
sense should be able to cover any special 
problems without constitutional exemption. 
The last employment barrier may have col- 
lapsed anyway last Thursday when New 
York’s highest court cleared the way for 
Mrs. Bernice Gera to become a professional 
baseball umpire. 

There will always be an excuse or a quib- 
ble to try to perpetuate the exploitation and 
discrimination. The record of the courts 
themselves shows the need for reform and 
clarification that can best come from an 
amendment of the ultimate law of the land. 


GENOCIDE: THE STRUGGLE IN 
BANGLADESH 


Mr. PROXMIRE. Mr. President, the 
civil war in Pakistan was a short but 
bloody affair. The media flashed pictures 
of violence and atrocities into homes 
throughout the world. Only with the ar- 
rival of Indian troops in Dacca was East 
Pakistan freed from the oppressions of 
the West and a new, independent state 
of Bangladesh declared. 

But the infant state of Bangladesh has 
yet to overcome profound internal prob- 
lems. The bloodshed that marked the 
days of civil war continue after inde- 
pendence. Pakistani sympathizers have 
been searched out, tortured, and publicly 
executed as an example for others. But 
one of the worst fates meted out has 
been to the tribal group of the Biharis. 
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This ethnic group continues to bear the 
brunt of violent persecution and ostraci- 
zation. Using the excuse of punishing 
Pakistani collaborators, the Bangladesh 
guerrillas have cut off the food and medi- 
cal supply to Bihari villages and have 
effectively curtailed Red Cross emer- 
gency assistance and international ex- 
posure through the news media. Whether 
the Bihari villages will be allowed to sur- 
vive only the people of Bangladesh can 
determine. As yet the outside world has 
brought very little pressure to bear. 

Although the persecution of the Bihari 
tribe comes dangerously close to an act 
of genocide, the state of Bangladesh can 
be held accountable to no international 
agreement. It is too young to have signed 
the Genocide Convention of 1948. How- 
ever, the situation in Bangladesh dra- 
matically indicates the overwhelming 
need for universal acceptance of such 
an international agreement to protect 
the dignity, human rights, and very lives 
of minority groups. 

The possible mass slaughter of the 
Bihari people should be prevented at all 
costs. The reason and pressure of the 
civilized world must be exerted to save 
these lives. But what pressure can the 
United States exert? What position of 
moral leadership can we assume having 
never ratified the Genocide Convention? 

Mr. President, no longer can we neglect 
our responsibility to oppose the atrocity 
of genocide. I call upon my colleagues to 
move immediately toward ratification of 
the Genocide Convention. 


OPPOSITION TO PROPOSED CUTS 
IN IMPACTED AID 


Mr. MOSS. Mr. President, my State of 
Utah has been hard hit by the announce- 
ment that funds for the impact aid pro- 
gram might be cut significantly in the 
fiscal 1973 budget. Early accounts at the 
time of the introduction of the Presi- 
dent’s budget indicated that substantial 
cuts were to be made, but it was not until 
Wednesday, March 8, that we received 
full documentation from the Office of Ed- 
ucation regarding these cuts. 

It is hard to believe, but the present 
budget proposes a 60-percent cut in the 
amount of funds the State of Utah would 
receive for impact aid assistance. I 
strongly object to these cuts, and will 
fight for restoration of full funding and 
exhaust every opportunity given in the 
Senate for voting on this appropriation. 

It is incredible that at this time of a 
recognized crisis in school funding we 
would receive a proposal for such a sub- 
stantial cut in one important aspect of 
education funding. Is this the kind of so- 
lution we are to expect from the Presi- 
dent? The report of the President’s own 
Commission on School Financing, 2 years 
in preparation, points out that local prop- 
erty taxes now carry 52 percent of the 
load of financing education in America’s 
schools. The impact aid program is spe- 
cifically designed to relieve communities 
of that burden where there are substan- 
tial numbers of Federal employees and 
Federal installations attending the local 
public schools, because there is no prop- 
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erty tax base from Federal installations. 
Certainly the action proposed to reduce 
impact aid funding flies in the face of 
the recommendation of the President’s 
own Commission. 

This is a “nonbureaucratic” program. 
The money goes directly to the school 
districts involved. The districts apply for 
the money and receive it directly. This is 
certainly the best of the “revenue-shar- 
ing” ideas, and it was adopted long be- 
fore the current emphasis on revenue 
sharing. 

I take this opportunity to announce my 
intentions. I plan to seek the earliest 
possible opportunity to amend the Edu- 
cation Appropriations Act to restore full 
funding for these programs. I know that 
the senior Senator from California (Mr. 
CRANSTON) has been very active in this 
field in the past. I hope to either intro- 
duce an amendment of my own or join 
with him in efforts to accomplish this 
purpose. The junior Senator from New 
Mexico (Mr. Montoya) has been active 
on the Appropriations Committee, secur- 
ing adequate funding for these programs. 
I will work with all Senators who are in- 
terested in redressing the injury that 
would occur if the President’s budget re- 
quest for this item were accepted. 

Thirty-four school districts in the 
State of Utah receive Public Law 874 
funds. All 34 of these Utah districts would 
receive reductions under the proposal in 
the President’s budget. Seven of these 
districts would receive the maximum cut 
allowed under the proposal. These are 
Morgan County, Box Elder County, Og- 
den City, Weber County, Davis County, 
Tooele County, and Grand County. 

The Office of Education has just de- 
livered detailed tables showing the dis- 
tribution of funds under the new pro- 
posal throughout the country. I would 
point out that we must be somewhat cau- 
tious in interpreting these tables. The 
figures are based on 1971 data supplied 
from the school districts, and that data 
base will change as new information 
comes in. Nevertheless, these are good 
general estimates regarding the effect of 
the proposed cuts. On the basis on this 
1971 data, the State of Utah would re- 
ceive a cut of $4.2 million in impact aid. 
In fiscal 1972, the State of Utah received 
$7 million. A cut of this magnitude is a 
tremendous burden for any school dis- 
trict to absorb in one year. 

Let me cite some of the most substan- 
tial examples in my State of Utah. Davis 
County received $1,811,476 in the fiscal 
year 1972 appropriation. Under the new 
proposal, Davis County would receive 
$859,751, or a cut of $951,725. The figures 
for Salt Lake City are $303,132 for fiscal 
1972, $64,945 for fiscal 1973, for a loss of 
$238,187. For Box Elder County, the fig- 
ures are $340,016 for fiscal 1972, $68,621 
for fiscal 1973, for a loss of $271,395. 

The President’s budget request says 
that his education revenue sharing pre- 
viously submitted would assure that no 
school district would lose money on any 
education programs. I believe that this 
is fine, but I also believe that it is im- 
proper to reduce any education programs 
until the proposed revenue-sharing bill, 
or some variation of it, is passed. 
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The President attempted to make sub- 
stantial reductions in the impact aid 
program last year. In an amendment on 
the fioor of the House, funds for these 
programs were restored to the level of 
funding provided in fiscal year 1971. In 
other words, no change was allowed in 
fiscal year 1972, though proposals were 
made to specifically cut the program. At 
present school districts receiving funds 
under section 3(a) of Public Law 874 will 
receive 100-percent funding if students 
qualifying under 3(a) constitute more 
than 25 percent of the school population. 
Otherwise, the school receives 90 percent 
of its entitlement for such students. Un- 
der section 3(b), a school district re- 
ceived 73 percent of its entitlement un- 
der the fiscal year 1972 act, This 73-per- 
cent figure is the crucial battleground 
and has been for the last 2 years. The 
President is proposing to reduce this 
category to zero percent, except for the 
children of military personnel and 
Indians. 

I applaud the effort to place the high- 
est priority on areas affected by military 
personnel and Indians, and will support 
such an effort. But this should be done as 
an additional item, and not at the un- 
necessary expense of other parts of the 
impact aid program. I will not support 
an effort to take any funds away from 
the category of military personnel and 
Indians. But it is not necessary to make 
this choice. All parts of the program 
should be funded. 

I understand the motivation to re- 
structure the impact aid program; there 
are some school districts, particularly 
those surrounding Washington, D.C., 
that do not seem to merit the money 
they get under this program. We should 
not, however, harm innocent school dis- 
tricts and the children they serve by 
using a rather inept measure to achieve 
such a change. If the basic law is wrong, 
then let us change it and do a proper job. 
The present proposal by the administra- 
tion would harm many districts that de- 
serve the money they are receiving. A 
better cure should be found. 

I would hope that the House Appro- 
priations Committee, since it is the first 
to take action, would redress this in- 
equity immediately. If it does not, then 
I would hope for floor amendments in the 
House or amendments in the Senate com- 
mittee. I would be prepared to support 
such amendments all the way through to 
the floor of the Senate. I ask unanimous 
consent that there be printed at the end 
of my remarks two documents: the first 
is an explanation by the Office of Educa- 
tion of the proposed action and a de- 
scription of an accompanying table; the 
second item is the table for the State of 
Utah itself. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

OFFICE OF EDUCATION 

The President’s budget for 1973 proposes 
a revised method of distributing Impacted 
Area Aid funds under existing legislation. 
The budget requests $415 million for 1973 
compared with $592.6 million appropriated 
in 1972. While this is a reduction of $177.6 
million, the distribution planned would re- 
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turn this program to the original intent of 
the legislation. 

Initially this program was created to pro- 
vide financial assistance to school districts 
heavily impacted by children associated with 
Federal government operations, primarily 
military. Gradually, over the past twenty 
years, the concept of providing funds to off- 
set the loss of tax revenue in districts heavily 
impacted by the military has eroded and has 
developed into a situation where heavily im- 
pacted school districts constitute less than 
half of the districts receiving aid under the 
program. Moreover, increasing amounts of 
money are being provided for the children 
of Federal employees who reside in the “im- 
pacted” school districts and who contribute 
to the financing of the school systems 
through the local taxing system, just as do 
their neighbors who do not work for the 
Federal government. 

The 1973 budget proposal attempts to re- 
turn the progam to its original emphasis and 
will provide 100 percent of entitlement for 
military dependents and Indian children 
whose parents work or reside on Federal 
property. The budget also provides a hard- 
ship provision to ensure that no impacted 
district in 1973 receives less than 95 percent 
of their 1972 total school budget as a result 
of the reduction in impacted area aid. 

Actual data on the number, composition 
(military, Indian, civilian), and per pupil 
expenditures for the 1973 school year will not 
be available until after the 1973 school year 
is completed. Information on 1972 is now be- 
ing collected from applications submitted by 
each impacted school district. Therefore, it is 
not possible at this time to develop a reli- 
able estimate of each school district’s pay- 
ment for 1972 or 1973. 

However, to illustrate how the budget will 
affect each school district, the Office of Edu- 
cation compiled actual data for 1971 and 
then applied to this data, the method of 
payment currently in effect for 1972 and the 
proposed method of payment for 1973. This 
is essentially the information contained in 
the attached report. The 1971 data on which 
both payment plans are based were obtained 
from the local school districts’ applications 
in 1971 and from additional information on 
children of Uniformed Services personnel for 
each school district supplied to the Office of 
Education from State departments of edu- 
cation. Reports were received from all juris- 
dictions except Massachusetts, Puerto Rico 
and the Virgin Islands. 

In the attached report, no attempt has 
been made to project the 1971 actual data 
to 1972 or 1973 for each school district. Such 
projections are dependent on specific condi- 
tions in each district relating to changes in 
pupil enrollment, per pupil costs, and total 
school expenditures. 

For the purposes of compiling the attached 
report, 1971 data have been used to compute 
payments under the funding arrangement 
provided in the 1972 appropriations and as 
proposed in the 1973 budget. Each column 
contained in the report is explained as fol- 
lows: 

“A Payment, 1972 Appropriation”: A en 
titlement at 90% if A children comprise less 
than 25° of total children in the school dis- 
trict or A entitlement at 100% if A children 
comprise 25% or more of total children. 

“A payment, 1973 proposal”: A entitlement 
at 100%. Includes any B(1) Indian children 
as A children. 

“B payment, 1972 Appropriation”: B en- 
titlement at 73%. 

“B payment, 1973 proposal”: Entitlement 
for military dependent B children at 100%. 

“5% of TCE": 5% of 1970-71 total current 
expenditures as estimated by school districts 
on 1971 applications. 

“Hardship”: Amount of difference between 
1973 and 1972 payments that exceeds 5% of 
total current expenditures. 
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UTAH, PUBLIC LAW 874, IMPACT AID—BY CONGRESSIONAL DISTRICT 
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SEABEDS TREATY 


Mr. HUMPHREY. Mr. President, an 
editorial in the April issue of the Na- 
tional Parks and Conservation magazine 
has been brought to my attention. The 
article discusses in some detail the im- 
portance of agreeing on a convention for 
the regulation and protection of the 
seas. At this moment the Seabeds Com- 
mittee of the United Nations is meet- 
ing and as negotiations proceed it is im- 
portant that the United States not bar- 
gain away its proposal. In fact, the need 
may be to strengthen it. 

The article I have referred to makes 
this point very well, particularly with 
regard to the rapid establishment of a 
world agency to control the use of the 
seabeds. The United Nations Conference 
on the Law of the Sea meets in 1973 and, 
therefore, the deadline is approaching 
for agreement on a Seabeds Treaty. 
There are many difficulties which still 
need to be ironed out. We should give 
our delegation our strongest support and 
draw attention to the importance of this 
convention as part of an international 
campaign to save our environment. 

Mr. President, I ask unanimous con- 
sent that the article from National Parks 
and Conservation magazine be printed in 
the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE LIFE or THE SEAS 

President Nixon's farsighted and com- 
mendable proposal of two years ago for the 
establishment of a world regime for the reg- 
ulation of mineral extraction from the sea- 
beds may be headed for trouble. As we write, 
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the March sessions of the Seabeds Commit- 
tee of the United Nations, to which the 
United States submitted its proposals, are 
about to convene. The U.S. delegation may be 
severely handicapped in the negotiations by 
domestic opposition. 

Ahead will be further sessions of the Com- 
mittee next summer, and thereafter the 
projected U.N. Conference on the Law of 
the Sea in 1973. The fate of the President’s 
proposal, and the outcome of the Conference 
itself, could be settled in Committee, long 
before the Conference, and settled adversely. 

The original plan, embodied in the Pres- 
ident’s statement of May 23, 1970, and made 
more specific in a Draft Convention deposited 
with the U.N. Seabeds Committee on August 
3, 1970, contemplated that the natural re- 
sources of the seabed beyond the 200-meter 
depth line would become the common herit- 
age of mankind. A world Authority would be 
established to license exploration and ex- 
ploitation in the Common Heritage Zone. 
Within the main zone, along the coasts, and 
comprising the continental shelves and 
margins, a Trusteeship Zone would be es- 
tablished, in which the licensing powers of 
the Authority would be exercised in trust 
by the coastal states. 

The Authority would consist of an As- 
sembly, including representatives of all Sig- 
natories, a Council, a Tribunal, and a Sec- 
retariat. These organs would exercise li- 
censing, revenue-collecting, rule-making, in- 
spection, enforcement, adjudicative, and rev- 
enue-sharing powers. Revenues from li- 
censing would accrue in part to the expenses 
of the Authority, making it an autonomous 
world agency, but in the main to develop- 
ment aid for the less affluent nations. 

In a world compressed into a neighbor- 
hood by the accelerating technologies of 
transportation and communication, threat- 
ened by lethal armaments, deadly pollu- 
tion, famine, and overcrowding, the national 
security and national interests of all na- 


tions, including those of the United States, 
compel the prompt emergence of world insti- 
tutions of the kind the President has pro- 
posed. 

For our part, in the NPCA, we endorsed 
the President’s proposals wholeheartedly by 
editorial in our issue of August, 1970. There 
was widespread press and other approval 
throughout the Nation. Opposition, however, 
also gathered rapidly. 

Existing international conventions assert 
the right of coastal states to exploit the 
mineral resources of the seas along their 
shores, out to the 200-meter depth line and 
as far beyond within the continental mar- 
gins as technology can reach. A decade ago 
the 200-meter depth might have been the 
technological limit. This is no longer true, 
and the line is now largely meaningless to 
nations like the United States with equip- 
ment to go much farther if they choose. 

A Subcommittee of the Senate Committee 
on Interior and Insular Affairs held hearings 
after the President advanced his proposal, 
and pronounced in effect, in a report dated 
December 21, 1970, that the national inter- 
ests of the United States forbade assent to 
the 200-meter line limitation, The oil indus- 
try, looking toward the next round in the 
galloping exploitation and exhaustion of our 
national reserves of petroleum, seems to have 
mounted a strong attack upon the Presi- 
dent’s proposal. Environmentalists the 
world over should organize effective counter- 
initiatives. 

The growing pollution of the seas imperils 
the survival of man. Surely it is common 
knowledge that the Mediterranean may be 
dying, the Baltic in terminal illness. Some 
experts believe that the oceans, the cradle 
of life, from which life would have to renew 
itself again if defeated on the continents, 
may be dead within 25 years if present trends 
continue. 

The living creatures of the oceans can now 
be pursued and exploited with the aid of 
the most advanced technologies, unknown a 
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dozen years ago. They can be gravely de- 
pleted, or even wiped out, and the food re- 
sources of a hungry world can be greatly re- 
duced, 

The surviving ocean mammals are im- 
periled everywhere. Species which offer no 
exploitative profit (dolphins, porpoises) are 
none the less endangered incidentally in the 
capture of lucrative species. Man’s ecologli- 
cal foundations, the foundations of all life in 
the ecosphere, are shaken. 

Able students of international law and re- 
sources management, practical, experienced, 
prudent men, concerned for the national se- 
curity and the national interests of America, 
would strengthen the President’s proposals, 
rather than weaken them, in effect by en- 
larging the World Heritage Zone for environ- 
mental protection purposes up to low-water 
mark. We concur in the recommendation, 
and hope that the world environmental 
movement may take that position. The Trus- 
teeship Zone could be moved back to the 
landward side of the 200-meter depth line 
only. 

Most of the life of the seas occurs in the 
continental margins; the estuaries, remote 
from the deep seas, are the rich breeding 
grounds of the simpler marine organisms 
on which the structure of life is built in the 
oceans, Pollution from oil drilling, always a 
menace, capable of but partial containment 
at best, will be a greater danger in the terri- 
torial seas than the deep oceans. 

The destructive exploitation of fish re- 
sources, benefitting none but the most rapa- 
cious commerce, and that but briefly, occurs 
heavily near the coast. The protection of the 
men and industries, and of the ultimate 
consumers, who live by this commerce and 
these commodities, requires rational and 
considerate regulation by a strong world 
agency. 

The problems of marine pollution from 
the land would remain. The proposed Au- 
thority should be given the function of 
convening conferences, developing model na- 
tional laws, recommending economic and fi- 
nancial methods of mutual aid, and looking 
toward enforceable covenants to deal with 
the issue expeditiously. 

For the less affluent countries, the urge 
toward accelerated agricultural production 
and rapid industrialization will work against 
environmental protection unless compensa- 
tory financing can be provided from the 
World Community on the basis of the gross 
national product of each nation. The more 
affluent countries, which can afford to give 
such help, should understand that their 
own survival depends upon such financing. 

The objectives for which the U.S. delega- 
tion to the U.N. Seabeds Committee should 
be bargaining in the Seabeds Committee, and 
for which it should have strong support, are 
obvious: access for our commercial and naval 
fleets through straits within territorial seas 
(whether 12 or 200 miles); access also for 
our distant-water fishing fleets (tuna, 
shrimp, etc.); protection for our anadromous 
fisheries in areas remote from our coasts 
(the Atlantic salmon off Iceland); a share 
through a world agency in the mineral 
wealth, including petroleum, of the conti- 
nental margins of other continents; and 
revenue raising systems to finance the pro- 
posed Authority and provide funds for tech- 
nical and economic assistance to help the 
less affluent nations get on their own feet 
and off the welfare rolls. 

For a good bargain in these matters the 
United States should be prepared to accept 
world agency controls over all marine re- 
sources exploration and exploitation along 
the linés proposed by the President and 
farther, with the agency having direct au- 
thority seaward of the 200-meter depth line, 
and the coastal states having trust author- 
ity landward of that line to the low-water 
line. The United States would have great 
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negotiating strength in such a position and 
could bring about the creation of the neces- 
sary world agency rapidly. Domestic opposi- 
tion to the establishment of such a world 
agency weakens the bargaining position of 
the United States and endangers our na- 
tional security and our national interests. 
The President’s plan is a good and neces- 
sary plan; it needs only to be strengthened. 
There should be no retreat by the U.S. dele- 
gation in the Seabeds Committee negotia- 
tions; more expansive claims should be as- 
serted. The Administration which fathered 
the plan should stand by it and reinforce it. 
The interests which are opposed to it should 
examine their responsibilities to this Nation 
and to mankind. 
ANTHONY WAYNE SMITH. 


CONSUMERISM 


Mr. MOSS. Mr. President, last Decem- 
ber, A. Edward Miller, president of the 
Berlitz Schools of Languages, gave a 
speech entitled “The Mythology of Con- 
sumerism”’ at an Association of National 
Advertiser’s Workshop on Research on 
Copy Effectiveness and Consumer Re- 
sponse. I would like to put Mr. Miller’s 
remarks in the Record following my re- 
marks because I find them rather inter- 
esting. 

I think it would be appropriate, how- 
ever, for me to comment on consumerism 
in general. Some date the dawning of the 
modern consumer movement with Presi- 
dent John F. Kennedy’s special consumer 
message 10 years ago. In that message 
the President reminded Congress that 
consumers are the largest economic 
group in the country, accounting for two- 
thirds of all spending. He urged that the 
Federal Government be alert to consumer 
needs and advance the consumer’s in- 
terest. And to fulfill our obligations to 
the consumer, the President proclaimed 
four basic rights. 

Contrary to Mr. Miller’s comments, I 
believe that those four basic consumer 
rights serve to shape every piece of con- 
sumer legislation that passes before us. 
Those rights? First, the right to safety— 
to be protected against the marketing of 
goods which are hazardous to health or 
life; second, the right to be informed— 
to be protected against fraudulent, 
deceitful or grossly misleading informa- 
tion, advertising, labeling, or other prac- 
tices, and to be given the facts needed to 
make an informed choice; third, the 
right to choose—to be assured, wherever 
possible, access to a variety of products 
and services at competitive prices and in 
those industries in which competition is 
not workable and in which Government 
regulations are substituted, an insurance 
of satisfactory quality and service at fair 
prices; fourth, the right to be heard— 
to be assured that consumer interest will 
receive full and sympathetic considera- 
tion in the formulation of governmental 
policy and fair expeditious treatment in 
its administrative tribunals. 

Although that was 1962, it took Con- 
gress until 1966 to produce the first 
breakthrough in consumer legislation. 
That was the year of the auto safety 
law, the truth in packaging legislation 
and the year of the emergence of Ralph 
Nader. 

In the intervening period, the Congress 
has produced not only the automobile 
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and tire safety legislation and the pack- 
aging law, but flammable fabrics legisla- 
tion, hazardous substances, toy safety 
legislation, natural gas pipline and elec- 
tronie product radiation legislation, the 
act banning broadcast cigarette adver- 
tising, the law authorizing the creation 
of the National Commission on Product 
Safety, and laws requiring investigation 
of flaws in our system of automobile 
insurance. 

Just last year, the Senate passed legis- 
lation to strengthen the Federal Trade 
Commission and to insure meaningful 
product warranties, as well as legislation 
to establish systematic limits on escalat- 
ing cost on automobile repairs. 

To what does American industry owe 
this outpouring of apparently punitive 
legislation? Is it simply political oppor- 
tunism and demagoguery as some busi- 
nessmen have suggested? Is it less a re- 
sponse to demonstrated consumer needs 
and more an exploitation by politicians 
of irrational consumer fears and 
prejudices? 

The set upon businessmen is free, of 
course, to take refuge in that comforting 
belief, but in my judgment the forces 
unleashed and the pursuit of these legis- 
lative goals over the past half decade 
have presented a rather fundamental 
change in public consciousness and at- 
titudes toward the basic private and 
public institutions serving our society, 

Mr. President, I ask unanimous con- 
sent that Mr. Miller’s remarks be printed 
in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

MYTHOLOGY OF CONSUMERISM 
(By A. Edward Miller) 

Once upon a time there was a small school. 
It was a good school. It had a young and 
active headmaster. He loved his school and 
he loved his students. He was interested 
and involved in every aspect of his school 
so no detail was too small to escape his 
attention. 

Early one morning he was in front of the 
school supervising the laying of concrete for 
a new sidewalk. The job was almost com- 
plete when two youngsters on the way into 
school could not resist putting a footprint 
into the still wet concrete. 

When the headmaster saw this he flipped. 
He grabbed the two youngsters by the back 
of their necks—held them in mid-air scream- 
ing hysterically—‘‘You monsters—you mis- 
erable brats”—and proceeded to knock their 
heads together. 

At this point the mother of one of the 
two small monsters observed the hysteria 
and joined in screaming at the headmaster. 
“Sir"—she exclaimed “I have never seen 
such violent behavior. At the last parent 
teacher meeting I heard you preach about 
love—love for learning—love for each and 
every student—this doesn’t look like love 
to me.” 

The headmaster dropped the two little 
boys—turned to her and said “Madam—I 
was speaking about love in the abstract—not 
in the concrete.” 

Today I'd like to talk about consumerism 
in the concrete not in the abstract. In my 


previous reincarnation—hbefore foreign lan- 
guages—I was in the dictionary business. I 
got in the habit of looking things up. I de- 
cided I better look up the title of this talk— 
“The Mythology of Consumerism.” 

While it has a nice cultural somewhat con- 
troversial ring to it—but what does it really 
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mean? My favorite dictionary tells me that 
mythology means—the science or study of 
myths or-a telling of tales and legends—or 
a book or collection of myths. What are 
myths? A traditional story of unknown au- 
thorship; ostensibly with a historical basis, 
but serving to explain some phenomenon of 
nature, the origin of man or the customs, 
institutions, religious rites, etc. of a people— 
any fictitious story or unscientific account, 
theory, belief, etc. Finally—myths usually 
involve the exploits of gods and heroes— 
then the advent of the deification of Ralph 
Nader to replace Marshall McLuhan sud- 
denly became clear. 

I then moved on to “consumerism.” To 
my chagrin there was no such word in the 
new Webster’s New World Dictionary. The 
closest I could come was “consume”. That 
means “to destroy; to do away with, to use; 
to spend wastefully, to squander, to eat or 
drink up, devour, to absorb completely.” All 
of these add up to a fairly strong set of nega- 
tive statements for what is essentially a posi- 
tive process and a basic ingredient of our 
life cycle and our economic processes. 

What does this all add up to? I guess I'll 
be telling you some phoney or fictional stories 
in pontifical fashion about waste and de- 
struction. Perhaps that comes closer than 
either of us like to explaining and under- 
standing the consumerism movement. 

Having been frustrated by my very own 
dictionary I decided that this was too con- 
temporary a thing for dictionaries. Instead 
I delved into more recent history. I didn’t go 
too far back when I discovered a rather in- 
teresting message to the Congress of the 
United States made by President John F. 
Kennedy on March 15, 1962. Surprisingly this 
is now almost a decade ago and I suspect this 
almost forgotten message may have given 
birth to the Consumerism movement. It was 
entitled “A Message to the Congress on Pro- 
tection for the Consumer.” In his opening 
paragraph President Kennedy stated that 
Consumers are the largest economic group 
in the economy. “Two-thirds of all spending 
in the economy is by consumers. But they 
are the only important group in the economy 
who are not effectively organized, whose 
views are often not heard.” 

He delineated consumer problems in terms 
of inferior products, exorbitant prices, drugs 
which are unsafe or worthless and the need 
for freedom of choice on an informed basis. 

He made some interesting comments which 
still have the ring of wisdom and truth— 
almost a decade later. The reasons for the 
need for increasing consumer protection were 
particularly interesting—first the match of 
technology—second the increasing imper- 
sonal nature of marketing with particular 
influence of mass advertising. 

He proposed a four-point bill of consumer 
rights. 

1. The right to safety 

2. The right to be informed 

3. The right to choose 

4. The right to be heard 

That bill of consumer rights has stood up 
remarkably well during this decade—indi- 
cating their basic wisdom. 

However, I thought it might be interest- 
ing to get a contemporary slant on the phe- 
nomenon of consumerism so I wrote to 14 
thoughtful leaders of the consumerism move- 
ment asking them to give me a simple defini- 
tion of consumerism. The replies were inter- 
esting and revealing. 

Ralph Nader replied with a 5-page talk on 
the Future of the Consumer Movement. 
However, he did not attempt to define con- 
sumerism. 

It ap consumerism is almost impos- 
sible to define because it means different 
things to different people. As one respondent 
reported—consumerism means a chaotic, 
harassing, insatiable anti-business move- 
ment to many businessmen, it means a 
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strong, revolutionary uprising for “rights” 
to many consumer advocates. 

Mr. Woodrow Wirsig, head of the Metro- 
politan N.Y. Better Business Bureau, defines 
consumerism as increasing consciousness 
among all of us—businessmen, professionals 
and workers—that we must do better in our 
own production of products and services so 
that we can become more satisfied consum- 
ers of products and services. 

The response from Secretary of Commerce 
Stans was simple—“The growing framework 
for expectations against which consumers 
view business behavior.” Perhaps too simple. 

Dr. Nelson Foote who heads the Sociology 
Department of Hunter College, and a former 
businessman writes “consumerism is the 
term which refers to the general tenor of 
various public critics of the goods and serv- 
ices purchased by consumers which fall in 
quality below their reasonable expectations.” 
These critics bear down especially hard on 
businessmen and corporations with the im- 
plication at times of deliberate cheating or 
injury; other critics on the other hand, criti- 
cize government agencies, professors and 
even non-profit organizations. 

Another thoughtful response from Dr. Mil- 
ton Blum who is Director of the Program for 
the Study of Consumer Affairs of the Uni- 
versity of Miami defines consumerism as & 
body of knowledge that studies consumer 
affairs which includes the interaction be- 
tween a buyer and seller as well as the af- 
fairs that develop as a result of buyer-seller 
transactions but which are broader in scope 
and involve large numbers of people as well 
as social issues, ecology, etc. 

His irrepressible sense of humor comes to 
the fore in further definitions—like “Execu- 
tives believe that consumerism means that 
they appoint a lady who is often pretty as the 
Director and that solves all problems. Gov- 
ernment uses this ploy too, but the lady is 
less pretty and makes lots of speeches.” 

One of the prettiest lady consumerists in 
government provided me with a rather direct 
and effective definition “The organization of 
citizens throughout the country to make cer- 
tain that they are treated fairly by mer- 
chants,” 

An equally attractive Washington con- 
sumerist provided a rather thorough and 
sound definition. “Consumerism is nothing 
more and nothing less than a challenge to 
business to live up to its full potential—to 
give consumers what is promised, to be hon- 
est, to give people a product that will work 
and that is reasonably safe, to respond effec- 
tively to legitimate complaints, to provide in- 
formation concerning the relevant quality 
characteristics of a product, to take into con- 
sideration the ecological and environmental 
ramifications of a company decision, and to 
return to the basic principle upon which so 
much of our nation’s business was struc- 
tured—‘satisfaction guaranteed, or your 
money back.’” 

John Mack Carter who edits the Ladies 
Home Journal defines consumerism as “the 
skill each of us exercises in responsibly judg- 
ing the value of products and services for 

urchase.” 


Dr. Herbert Krugman of General Electric: 
“A trend of opinion which would change the 
character of the market place from one in 
which the buyer's fear of having made an 
inappropriate purchase outweighed the sell- 
er's fear of having made an inappropriate 
sale—to one in which the seller’s fear out- 
weighed that of the buyer.” That definition 
takes some defining. 

The Senators and Congressmen all ignored 
my request for a definition. I guess they are 
too busy working on the 700 odd bills lurking 
in Congress on consumerist issues to be writ- 
ing definitions on the subject. 

So much for definitions. It is interesting to 
at least superficially analyze them. It seems 
to me that most are oriented to opinion and 
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attitude and not toward behavior. There are 
strong indications that the quality of prod- 
ucts and services are deficient. There seems 
‘to be unanimity that consumerism is a con- 
sumer responsibility: There is no agreement 
on whether the consumer should look to the 
merchants or the maker for satisfaction. Fi- 
nally there is a very proper concern with the 
difference between the aspirations or expec- 
tations of consumers and the realities of the 
world in which they live. 

As a final note on this subject, Lou Harris 
ran a recent national poll on the subject of 
consumerism for Life Magazine and despite 
the daily headlines on the subject less than 
one half of the people in the country say 
they have heard of the term consumerism. 
More people say that they know who Ralph 
Nader is—than said they know about con- 
sumerism. 

Most of our definitions tend to be abstrac- 
tions—I guess definitions have to be. There 
are realities in consumerism. There are facts. 
The act of purchasing a product or service is 
rooted in behavior, in action. Therefore it is 
possible to make definitive measurements of 
the extent to which there are consumer 
abuses in the market place. Do products hold 
up and function? Are products serviced? Are 
warranties honored? Are delivery dates met? 
Are financing charges honest and legal and 
understood? I could go on. 

For some reason there has never been a 
broad gauged systematic measurement of 
failures of products and services to deliver 
what has been promised. There is no con- 
tinuing feedback system on the consumer in 
the market place. This is not a very complex 
measurement. I am sure that just about 
every research organization or department 
represented in this room is capable of making 
such measurements—yet except in isolated 
and very specific cases and on a very con- 
fidential basis these measurements have not 
been made. They are not available to busi- 
nessmen, to consumers, or to legislators. 

Ispent many months in a hopeless attempt 
to get the United States Government to 
measure the experiences of the consumer in 
the market place on a sound factual basis. If 
we had this data we could have a sound 
basis for legislation, we would have a basis 
for persuading business to correct some 
abuses. We would be able to measure trends 
and know whether things are getting better 
or worse. Perhaps my timing was wrong. Per- 
haps business was not yet ready to put cali- 
pers on its sins. I predict it will happen 
whether they want it to or not. 

The national Better Business Bureau has 
organized an effort to classify and to organize 
the rather impressive volume of complaint 
mail which they receive. That will never give 
us & full perspective on the problem. There 
are new efforts to self-discipline advertising 
claims and copy. These are constructive ef- 
forts but they are not substitutes for a sound 
continuing factual national measure of what 
is happening to the consumer in the market 
place. It should have the support of each of 
you even though it might uncover facts that 
may reflect unfavorably on your business or 
your industry. In the long run you will be 
better off dealing with fact and with reality 
than you will be when politics and opinion 
and subjective experience becomes the 
dominant force that determines legislation 
and control. 

Some months ago I was having my own 
war with a major automotive company in 
getting my new car to function as it should. 
At the peak of my war I suddenly came to 
the realization that the automotive company 
had no vested interest in providing me with 
a bad product or poor service, The consumer 
failure which I was experiencing was the re- 
sult of a producer failure. 

It is very simple—perhaps too simple a 
concept. Every consumer failure is a function 
of a producer failure. Ironically the consumer 
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and the producer are one and the same peo- 
ple. On the one hand our failure—as pro- 
ducers create a consumer problem for some- 
one else. If we all functioned perfectly as 
producers there would be no consumer prob- 
lem. 

Let me therefore turn to the subject of 
producerism. You won't find that in the dic- 
tionary either, so let me attempt a simple 
definition. By producerism I mean the devel- 
opment of products and services both quan- 
titatively and qualitatively to serve the best 
interests of the consumer in our society with- 
in the framework of our economic system. 

The problem of producerism in my opinion 
transcends the problems of consumerism. 
There are two basic aspects to this problem— 
both of which affect consumerism, The quali- 
tative aspects of production determine the 
quality of the goods and services which find 
their way into the market place. In this area 
of consumerism we plunge headlong into 
the area of subjective measurements. When 
does a product become obsolete? How do 
you set objective standards in quality? How 
do you measure quality? The problems of 
quality are very much related to the problem 
of consumer expectations mentioned earlier. 
In this area I think it becomes essential to 
sort out problems created by the retailer 
from those which are the responsibility of 
the manufacturer. 

There have been virtually no measure- 
ments of consumer satisfaction or dissatis- 
faction with specific products. Of course, 
buying behavior is a pretty good index over 
time. Despite the subjectivity of the measure- 
ment problem I believe it is possible to get 
meaningful measurements of consumer at- 
titudes and behavior, I think that research 
which is being discussed on your program 
today is ample evidence that the skills re- 
quired to make these measurements exist in 
this very room if we could persuade Govern- 
ment and business to finance such measure- 
ments. Time does not permit me to go beyond 
this comment at this time. 

There is a second dimension to producer- 
ism as it affects consumerism which may 
even transcend the importance of consumer- 
ism—that is productivity. By productivity I 
mean the quantity of goods and services 
produced with a given unit of labor or effort. 
There are obviously two factors which deter- 
mine productivity—one is the skill and mo- 
tivation which labor brings to the process, 
the other is the machinery or plant or as- 
sembly line which capital investment brings 
to the process. In my non-professional opin- 
ion the decline in increasing productivity 
which settled into this nation about the year 
1966 has been the cause of most of our in- 
filationary and other economic ailments. 

Until 1966, in each year since the Indus- 
trial Revolution increasing productivity more 
than compensated for the increased cost of 
labor so there were no inflationary pressures. 
Since 1966 the pattern of increasing pro- 
ductivity has been slower and less certain. 
As an example according to Business Week 
output per manhour in the private econ- 
omy rose less than 1% in 1969. In 1970 it 
rose only 14 %. It is now indicated that is 1971 
the productivity increase will be 4%. 

If we are to understand productivity I 
think we must do more than simply measure 
productivity, we must understand the varia- 
tions and the reasons for the variations from 
year to year. 

In the last 5 years in the U.S. output per 
man hour improved an average of 2.1% per 
year. Average hourly compensation increased 
6% each year so we were losing the battle of 
inflation to the tune of 4% a year in in- 
creased unit labor costs. In contrast with 
this 4% figure in the U.S. the figure in West 
Germany for five years has been 3.2%, in 
Sweden 2.5%, in Japan 0.8% and in Switzer- 
land—no change. 
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How does this happen? How does a na- 
tional economy which each year since the 
Industrial Revolution managed to increase 
productivity suddenly find itself impotent? 
There are a number of possible reasons. 

One rather significant factor is that our 
economy has been changing from a product 
economy to a service economy. That tech- 
nology of mass production cannot be applied 
as well to service industries and activities. 
The productivity of such a meeting as this 
one is a case in point. 

For another factor we seemed to have run 
out of technological magic to keep offsetting 
the increasing costs of labor with mechanical 
or electronic cost saving devices. 

Finally and possibly most significantly 
there is the attitude, or the motivation which 
the employee brings to his job. I suspect that 
there has been substantial deterioration in 
employee attitudes and motivation—but I 
really don’t know. The shocking thing is that 
no one seems to know. This extends beyond 
the industrial plant to the college campus 
and the government offices and the home 
and family as well. I think our value system 
as it affects work attitudes has undergone a 
revolution—but Al Toffler in “Future Shock” 
seems to be the only one to recognize it. 

I wanted to find out how much the govern- 
ment and industry spend to research this 
problem of productivity. I suspected that 
one of the problems was that we have not 
given the problem the research attention it 
deserves. 

A long time ago I discovered that one of 
the most effective means of getting answers 
to difficult questions is to write to your fav- 
orite informed and influential Senator. I 
wrote to Senator Javits who did indeed move 
quickly. He wrote to Mr. Leon Greenberg, 
Executive Director of the National Commit- 
tee on Productivity in Washington. To my 
surprise—no answer. I wrote again, but Mr. 
Greenberg was on vacation. A month went 
by. I began to wonder about the productiv- 
ity level of the Commission on Productivity. 
Finally he did answer by telephone. Believe 
it or not, the National Commission on Pro- 
ductivity has no data on the research in- 
vestment which has been or is being made 
by the Government or industry to improve 
productivity. When I expressed some horror 
at this state of affairs, he went on to say that 
he was a little surprised too so he turned 
some researchers loose. They came up with a 
report by the National Science Foundation 
entitled “Federal Funds for Research, Devel- 
opment and Other Scientific Activities.” I 
recommend that each of you get and read 
this document. 

I could not separate out research on pro- 
ductivity but I did study it enough to come 
to the realization that one of our major 
problems in this area of productivity and in 
many other aspects of our lives is that we are 
spending a woefully inadequate proportion of 
our national resources on what I call peo- 
ple research as compared to physical science 
research. I know I'm probably guilty of over- 
simplification but let me give you a few 
facts. 

A summary of Federal Funds for research 
actually spent in the year 1970 show that 2 
billion dollars were spent for engineering sci- 
ence research. $215 million were spent for 
social science research. Over 1 billion dollars 
were spent for research in the physical sci- 
ences and $113 million was spent for research 
in psychology. These are 10 to 1 ratios for 
engineering or physical research compared to 
social or human research. 

On a departmental basis the Department 
of Defense spent $7 billion $756 million for 
research in 1971. The Department of Health, 
Education and Welfare spent 1 billion 390 
million. In contrast the Department of Com- 
merce had a $144 million expenditure. When 
the $144 million expenditure is analyzed $82 
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million of it was for the National Oceanic 
and Atmospheric Administration, $34 mil- 
lion of it for the National Bureau of Stand- 
ards. The Maritime Administration gets $12 
million and that doesn’t leave much for any 
consumer or producer research. 

I submit this is an imbalance of a most 
serious order. 

I would urge that the Research Committee 
of the Association of National Advertisers and 
all other major associations dig into the 
spending of the research funds of the U.S. 
I believe we need a better balance in the 
spending of our research resources, I think 
we must make our points of view known and 
effectively heard in Washington. As an ex- 
ample, how many of you knew there as a 
Commission on Productivity in Washington? 

I know that a battle rages on whether our 
limited progress in productivity in recent 
years is a function of our reaching the limits 
of technology—or reaching the limits for 
capital investment or whether we have 
reached the limits of human capacity. I sus- 
pect the answer is that we have not reached 
our limits in any of these three dimensions. 

I believe capital will flow into investment 
again. I believe our technological develop- 
ment will continue because of the great re- 
search capacity we have turned loose on 
space problems and problems of combat will 
ultimately help us in our productive ca- 
pacity. 

However, no one is turned on to the prob- 
lems of people. People as consumers, Peo- 
ple as producers, Frankly, I don’t know why 
you as researchers—and that includes me as 
a former researcher—are content to eat the 
crumbs from the research table. Now as never 
before we must understand human behavior. 
We must understand the forces at work in 
human motivation. We must understand the 
forces at work in our young people. We must 
understand new or changing value systems, 
We must understand human communication. 
All of you have the skills to make significant 
contributions beyond testing of commercials 
or predicting the success of a new product, 
to make in these basic and important areas 
of human dynamics. 

There are fears. Fears of manipulation. 
Fears of invasion of privacy. Fears of diffi- 
cult measurements because dealing with the 
human mind and the human soul is not a 
very precise science. Perhaps it is not a sci- 
ence. But insight and understanding and 
communications can all be significantly im- 
proved through the use of your skills in 
these broader areas. 

I don't think you can be coy or shy and 
wait to be asked. I think the leadership in 
marketing and in psychology and in the so- 
cial sciences should be demanding a decent 
opportunity to show government and to show 
industry and to show people—people as con- 
sumers and producers—how much they can 
contribute. 

I'm afraid I have taken advantage of the 
soap box you so generously proffered to stray 
a bit from the subject. 

Let me bring you back to the beginning 
with a last definition of consumerism which 
more eloquently than I ever could states the 
need for fact. It is from Wade Nichols, the 
Editor of Good Housekeeping. 

“ ‘Consumerism’, both in concept and prac- 
tice, has probably gone beyond the appli- 
cability of a single or simple definition. It 
has become an umbrella made of ambiva- 
lence, sheltering idealists and altruists along 
with opportunists and manipulators. It cov- 
ers people’s most basic needs and highest 
legitimate hopes, but also fronts for political 
cynicism, unrealistic claims and naive expec- 
tations. This umbrella, then, seems at once 
an instrument which sometimes fends off 
the fallout of customer frustrations—but 
also sometimes stabs the unwary in the eye. 
It depends quite a lot upon whose hands it’s 
in.” 
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DRUG TREATMENT AND REHABILI- 
TATION FOR FEDERAL OFFEND- 
ERS ON PROBATION AND PAROLE 


Mr. BAYH. Mr. President, I wish to 
commend Senators who by voice vote on 
March 3, 1972, passed S. 2713, a bill to 
provide care for narcotic addicts and 
drug-dependent persons who are placed 
on probation, released on parole, or 
mandatorily released. 

The bill was favorably reported by 
the Committee on the Judiciary on Febru- 
ary 29. 

The Narcotic Addict Rehabilitation 
Act—NARA—was enacted by the 89th 
Congress in response to the narcotic 
problem in this Nation during the mid- 
1960’s. The act embraces the view that 
narcotic addiction is a disease that should 
be treated rather than viewed as a mat- 
ter for punitive penal action. Its declara- 
tion of purpose in favor of civil commit- 
ment for treatment, in lieu of prosecu- 
ion or sentencing, was a legislative land- 
mark—a turning point in the Federal 
approach to drug addiction. 

At least 30 percent of the 11,000 people 
annually committed to serve sentences 
in Federal prisons have drug-related 
problems, or have been convicted of drug- 
related crimes. However, NARA excludes 
the following adjudicated Federal of- 
fenders from authorized rehabilitation 
programs: 

First. An offender who is convicted of 
a crime of violence. 

Second. An offender who is convicted 
of unlawfully importing or selling or 
conspiring to import or sell a narcotic 
drug, unless the court determines that 
such sale was for the primary purpose 
of enabling the offender to obtain a nar- 
cotic drug which he requires for his per- 
sonal use because of his addiction to 
such drug. 

Third. An offender against whom there 
is pending a prior charge of a felony 
which has not been finally determined 
or who is on probation or whose sentence 
following conviction on such a charge, 
including any time on parole or manda- 
tory release, has not been fully served: 
Provided, That an offender on probation, 
parole, or mandatory release shall be in- 
cluded if the authority authorized to 
require his return to custody consents 
to his commitment. 

Fourth. An offender who has been con- 
victed of a felony on two or more prior 
occasions. 

Fifth. An offender who has been com- 
mitted under title I of the Narcotic Ad- 
dict Rehabilitation Act of 1966, under 
this chapter, under the District of Co- 
lumbia Code, or under any State pro- 
.ceeding because of narcotic addiction on 
three or more occasions. 

Consequently, only 1 or 2 percent of 
addicted or drug-dependent offenders 
have qualified under the special sen- 
tencing provisions of NARA. 

There is an urgent need for legislation 
to assure that drug treatment and reha- 
bilitation programs will be accessible to 
Federal offenders who are ineligible for 
treatment under NARA, Our bill meets 
this need, 

S. 2713 authorizes an expansion of 
drug treatment and rehabilitation to 
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those otherwise ineligible Federal offend- 
ers who are under community supervision 
or mandatory release. The community- 
treatment phase authorized by S, 2713 
complements the drug abuse programs 
already undertaken by the U.S. Bureau 
of Prisons for non-NARA addicts in the 
institutions located in Lewisburg, Pa.; 
Terre Haute, Ind.; Petersburg, Va.; El 
Reno, Okla.; Lompoc, Calif.; and Fort 
Worth, Tex., under general authority to 
provide for the treatment, care, rehabili- 
tation, and reformation of Federal of- 
fenders (18 U.S.C. 4001). 

Yet, an institutional program cannot 
fully prepare these individuals for the re- 
turn to the community. Aftercare and 
counseling in the community is essential 
to assist these non-NARA Federal of- 
fenders in establishing a drug-free and 
crime-free life style. S. 2713 authorities 
such aftercare as a necessary adjunct to 
the supervision already provided by U.S. 
Parole Officers. 

S. 2713 also authorizes community- 
based drug treatment for offenders who 
have not taken part in an institutional 
drug program. Individuals on Federal 
probation or those released outright from 
a Federal prison would be eligible for 
treatment. U.S. probation officers would 
be provided an alternative to revocation 
of probation and incarceration of an ad- 
dict or drug-dependent person. 

As originally introduced by Senator 
Hruska, S. 2713 offered community drug 
treatment and rehabilitation only to nar- 
cotic addicts. Although I supported the 
bill as introduced, it was my judgment 
that the scope of S. 2713 should be ex- 
panded. 

Through the series of hearings on am- 
phetamine and barbiturate abuse con- 
ducted by the Juvenile Delinquency Sub- 
committee, of which I am chairman, I 
have become increasingly aware of the 
widespread abuse and dependency on 
these and other similar dangerous sub- 
stances. Barbiturate addiction is often 
more severe and debilitating than heroin 
addiction. Considerable criminal activity 
is associated with the abuse of amphet- 
amines and barbiturates and with efforts 
to obtain these dangerous substances. 

My amendment, adopted by the Sub- 
committee on National Penitentiaries, 
and favorably reported by the Judiciary 
Committee, expands the community serv- 
ices available under S. 2713 to Federal 
offenders who are dependent on amphet- 
amines, barbiturates, and other con- 
trolled mnonnarcotic dangerous sub- 
stances. 

The rationale for this amendment is 
similar to that which led Congress to 
enact the Comprehensive Drug Abuse 
Prevention and Control Act of 1970, 
which authorized the expansion of treat- 
ment and rehabilitation programs under 
the Community Mental Health Center 
Act and the Public Health Services Act 
to include drug abusers and drug depend- 
ent persons as well as narcotic addicts. 

I urge our colleagues in the House to 
act expeditiously and vote for the pas- 
sage of S. 2713 to assure that the broad- 
est range of treatment and rehabilitation 
is made available to narcotic addicts and 
drug dependent persons who are subject 
to Federal jurisdiction and control. 
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SAFETY APPLICATIONS OF SPACE 
SCIENCE TECHNOLOGY 


Mr. ANDERSON. Mr. President, NASA 
has recently announced a number of im- 
portant applications of space technology 
that will directly affect the lives of al- 
most every person in the United States. 
The first of these involves the first de- 
velopment of a device for the nonde- 
structive testing of automobile and air- 
craft tires. The importance of this to the 
safety of the people in our country is ob- 
vious. The B. F. Goodrich Co. is using 
this device to check new tire designs at 
speeds up to 400 miles per hour. It weighs 
less than 40 pounds and is small enough 
to be mounted on test automobiles. 

The second application of great in- 
terest is the adaptation of techniques 
developed in NASA for spacecraft as- 
sembly to modern surgical procedure. 
When widely adopted, it is expected to 
substantially lower the risk of infection 
during surgery. 

The third application is the announce- 
ment by NASA that recent flight tests 
verify the NASA supercritical wing. This 
new aircraft wing involves a totally new 
airfoil shape which will permit jet air- 
craft to operate more efficiently at speeds 
near mach 1. 

Mr. President, I ask unanimous con- 
sent that three NASA releases more fully 
describing these applications of NASA 
technology to the everyday needs of our 
people be printed at this point in the 
RECORD. 

There being no objection, the releases 
were ordered to be printed in the RECORD, 
as follows: 

[Release No, 72-24] 
NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION, 
Washington, D.C. February 8, 1972. 

NASA TECHNOLOGY CHECKS TIRE SAFETY 

Ultrasensitive fast-scanning infrared opti- 
cal equipment first developed by the Na- 
tional Aeronautics and Space Administration 
is seeing daily industrial use in testing the 
safety of new automobile and aircraft tires. 

The first major tire firm to use the im- 
proved device was the B. F. Goodrich Com- 
pany. Tire manufacturers are interested in 
the new equipment because it permits ef- 
fective non-destructive testing of tires for 
the first time. This is an important consid- 
eration in the case of large, costly aircraft 
tires. Destructive testing to determine a 
tire’s interior structure is expensive when 
any large number of samples must be de- 
stroyed. 

The device, an infrared fast-scanning 
microscope, was first developed in the mid- 
1960s by Raytheon Company under a con- 
tract with NASA’s Marshall Space Flight 
Center. It was originally designed for auto- 
mated, non-destructive testing of minia- 
turized electronics circuits. 

Produced by Dynarad, Inc., Norwood, Mass., 
the improved equipment used by Goodrich 
produces a real-time cathode ray tube pic- 
ture of the heat in tires as they spin rapid- 
ly in the testing devices—up to 200 miles 
an hour in the case of automobile tires and 
as fast as 400 miles an hour for aircraft 
tires. 

Hot spots in a tire are viewed as bright 
areas in the picture, indicating design or 
construction flaws needing correction, Good- 
rich uses the device in its Brecksville, Ohio, 
research center to check new tire designs. 

The sensitive infrared camera is capable 
of reading the heat from 600,000 points on a 
tire every second, presenting a view as if 
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the spinning tire were stopped, Dr. Jacob 
E. Jansen, Goodrich vice president in charge 
of research and development said. 

NASA's original research with Raytheon 
was responsible for the fast-scanning, high- 
resolution optics now adapted by Dynarad 
and other firms in infrared non-destructive 
testing equipment. 

“Previous camera equipment that could 
‘stop’ a spinning tire was too cumbersome to 
be used effectively in many test situations,” 
Dr, Jansen said. “This new thermal evalua- 
tion tool is all electronic, weighs less than 40 
pounds and is small enough to be mounted 
on test automobiles. Its lower power require- 
ment permits it to operate from an auto- 
mobile electrical system.” 

Such mobility will permit the device to 
be used on the firm’s outdoor test track, 
Goodrich officials said. 

“We anticipate that this highly accurate 
method of heat analysis will help us im- 
prove many of our products by testing them 
non-destructively,” Dr. Jansen said. “Heat 
shortens the life of V-belts, shock mounts, 
brakes, rubber bearings and many other 
items besides tires.” 

Dynarad is one of a number of companies 
manufacturing infrared equipment for non- 
destructive testing of industrial products. 
More than 30 such devices were sold in 1971, 
ranging in price from $19,000 to $26,000 per 
testing unit. Other testing applications have 
been in quality control for electronic cir- 
cuitry, for CO, gas laser research, and for 
void detection in honeycomb structures. 


[Release No. 72-47] 
SPACE TECHNIQUES HELP SURGEONS 


NATIONAL AERONAUTICS AND 
Space ADMINISTRATION, 
Washington, D.C., March 8, 1972. 
A germ-control and dust-purging tech- 
nique used in the production of spacecraft 
is helping surgeons at St. Luke’s Hospital, 


Denver, Colo., lower the risk of infection in 
surgical procedures, 

The technique uses portable equipment de- 
signed for the continuous removal of dust 
and germs from the surgical area. Equipment 
includes helmets that resemble those worn 
by astronauts and specially treated surgical 
garments that bacteria cannot penetrate. 

The concept is based on techniques de- 
veloped by the National Aeronautics and 
Space Administration and the aerospace in- 
dustry for sterile spacecraft assembly and 
self-contained life support systems. 

Surgeons are using the equipment during 
hip-joint replacements and other surgical 
procedures in which large incisions must 
remain open for several hours, Such sur- 
gery requires highly antiseptic conditions to 
protect the patient from infection. 

The technique employs a 10-by-10 foot 
plexiglass and aluminium enclosure (tech- 
nically known as a laminar flow clean room) 
that fits inside the conventional surgical 
room, When not in use, the collapsible en- 
closure can be folded and stored. 

Air-circulating units force the air through 
a wall of filters that trap dust and bacteria. 
The air then moves in a gentle flow from 
the rear of the enclosure to the front. 

Surgeons and nurses wear clear plastic 
helmets attached to vacuum lines. An 
opening in the top of each helmet permits 
air to flow into the helmet. Exhaled breath 
is removed by the vacuum lines. Headsets 
provide communication among members of 
the surgical team. 

The team also wears disposable laminated 
paper clothing that is treated with a plas- 
tic through which bacteria cannot pass. 

A control panel for the air circulation and 
communication systems is situated outside 
the enclosure. 

The anesthetist works near the front of 
the enclosure. Since his expelled breath is 
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circulated out of the enclosure rather than 
toward the patient, the anesthetist wears the 
traditional gauze mask instead of a helmet. 

The medical application of the technique 
was conceived by surgeons at St. Luke’s Hos- 
pital. Martin Marietta Corporation designed 
and furnished the equipment under contract 
to NASA's Office of Aeronautics and Space 
Technology, in cooperation with St. Luke’s 
Hospital. 

Johnson & Johnson Co., a surgical supply 
manufacturer; and the Envirco division of 
Becton & Dickinson Co., manufacturers of 
clean-room equipment, also participated in 
the development. 


NATIONAL AERONAUTICS AND 
Space ADMINISTRATION, 
Washington, D.C., March 1, 1972. 


FuicHt Tests VERIFY NASA SUPERCRITICAL 
WING CONCEPT 


[Release No. 72-45] 


Actual flight tests of the NASA Super- 
critical Wing have demonstrated that the 
new airfoil shape does permit jet aircraft to 
operate more efficiently at speeds near Mach 
one, the speed of sound. 

This conclusion and other results from the 
flight tests of the new aeronautical concept 
were described Tuesday, Feb. 29 by the Na- 
tional Aeronautics and Space Administra- 
tion at a one-day technical meeting at 
NASA’s Flight Research Center, Edwards, 
Calif., which conducted the flight tests of 
the new wing on a modified F-8 jet fighter. 

The NASA Supercritical Wing was devel- 
oped and tested in wind tunnels under the 
direction of Dr. Richard T. Whitcomb at 
NASA's Langley Research Center, Hampton, 
Va. The top side of the new wing has been 
flattened and the rear portion of the under- 
side is curved concavely. 

The flight tests confirm the wind tunnel 
predictions that the aircraft would be able 
to fly at increased speeds before encounter- 
ing a significant rise in aerodynamic drag, 
an adverse force on the aircraft. This means 
that the aircraft can fly faster without using 
more power. 

Since its first flight on March 9, 1971, the 
F-8 with the Supercritical Wing has made 
a total of 27 flights reaching a top speed of 
Mach 1.2, about 1267 kilometers per hour 
(792 mph) and a peak altitude of 15 kilome- 
ters (51,000 feet). 

Summarizing the flight test program, 
Joseph Well, Director of Research at the 
Flight Research Center and Chairman of the 
afternoon session of the meeting said, “I 
fee] that the overall performance goals of 
Dr. Whitcomb, as demonstrated by the de- 
layed drag rise, have been achieved. Overall 
agreement between the wind tunnel and 
flight data is quite good.” 

Reporting on the piloting aspects of the 
new wing, civilan project pilot Thomas ©. 
McMurtry said that the flight test program 
indicated that the piloting procedures and 
tasks at near sonic cruise speeds should be 
as routine as present day jet transport oper- 
ations. He concluded, “The introduction of 
the Supercritical Wing is not expected to 
create any serious problems in day-to-day air 
transport operations.” 

For applications in which near sonic speed 
is not required, the advantages of the super- 
critical wing can be used to permit a thicker 
wing section, with a resultant saving in 
structural weight, and an increase in usable 
internal volume. At the meeting, a report on 
the flight tests of a thick supercritical wing 
mounted on a T-2C jet trainer was made by 
William E. Palmer of the Columbus Divi- 
sion of North American Rockwell who made 
the flights under joint NASA-US Navy 
sponsorship. 

Future plans for the Supercritical Wing 
were also described at the meetings. These 
included the addition of side fairings for in- 
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creased area ruling, a configuration more 
likely to be used with a supercritical wing 
on commercial jet aircraft, and the determi- 
nation, by simulation, of the effects of wing 
roughness that might be caused by manu- 
facturing imperfections. Plans for possible 
follow-on flight programs to further the 
readiness of new technology for application 
are currently being developed. 


REVOLUTION IN HEALTH CARE 


Mr. GAMBRELL. Mr. President, on 
February 1, 1972, Mr. Russell Richard- 
son, director of the Governor's Special 
Council on Family Planning for the State 
of Georgia, testified in Atlanta before the 
Democratic National Committee Task 
Force on The Revolution in Health 
Care. 

I invite the attention of Senators to 
Mr. Richardson’s remarks and unani- 
mous consent, that they be printed in 
the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

TESTIMONY OF RUSSELL RICHARDSON 


Mr. Chairman, I am Russell Richardson, 
Director of the Governor’s Special Council on 
Family Planning for the State of Georgia, a 
former chairman of the Georgia Council for 
Voluntary Family Planning Services, and 
formerly coordinator of the Metropolitan At- 
lanta Council for Health. Thank you for the 
opportunity to appear before you today to 
state my belief in the need for a comprehen- 
sive national health insurance program, and 
my views on how such a program could best 
serve the health needs of all people. 

I believe our nation has demonstrated its 
poor health care record. On one hand, we 
have enormous outlays of funds for health. 
The Social Security Administration has just 
released statistics showing that the average 
health bill for each American in fiscal year 
1971 was $358—up $31 from last year and ten 
times the amount spent at the end of World 
War II. In spite of some specialized short- 
ages, we do have a favorable ratio of physi- 
cians to patients. We have, of recent years, a 
large increase in the number of individuals 
who have some sort of health insurance pro- 
tection. Yet, we have a higher infant mortal- 
ity rate and shorter life expectancy than 
many other industrialized nations. We are 
faced with dramatically and rapidly rising 
medical costs and, for the most part, inade- 
quate insurance protection through private 
insurance plans. There are gross inequities 
in the availability of medical care between 
urban and rural areas, There are gross in- 
equities, as well, between income groups. The 
poor, who have a higher rate of illness than 
other income groups, have the least access to 
quality health care and insurance protection. 
The Department of Health, Education and 
Welfare reports that half of the families with 
incomes of less thn $5,000 a year and two- 
thirds of those with annual incomes of less 
than $3,000 have no health insurance protec- 
tion whatsoever. 

Any new system of national health insur- 
ance must be both comprehensive and effi- 
cient. Furthermore, if we are talking about 
insuring the health of all persons—that is, 
in the sense of preventing illness—then I 
believe that all health services related to 
fertility, including full maternity and in- 
fant care, voluntary family planning. serv- 
ices and infertility services, must be an 
integral part of any system of national health 
insurance. 

Family planning is, first and foremost, a 
matter of preventive health care. We cannot 
dispute that a large proportion of infant 
mortality, mental retardation, congenital 
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malformation, prematurity, and brain dam- 
age are related to poor maternal health care 
and lack of adequate family planning serv- 
‘ces. We know that the incidence of these 
conditions rises alarmingly among women 
having too many closely spaced births, among 
older women and among first births to teen- 
age women. We know also that the risks 
associated with pregnancy and childbearing 
are highest among the poor. Their inadequate 
care through childhood and puberty, a great- 
er prevalence of illness or incapacitating sit- 
uations, inferior and unsanitary housing, 
inadequate nutrition and prenatal care all 
compound the risks for mothers and infants. 
We know that fertility control offers the 
opportunity to prevent this continuing spiral 
of mortality and morbidity. It provides a 
prime example of why health care should 
concentrate on keeping people well instead 
of making people well. 

The problems and risks of pregnancy al- 
though great among low-income families 
exist at all income levels. Most Americans 
who practice family planning do so under 
the direction and supervision of their private 
physician. Yet rarely is protection offered 
by private insurance plans to cover the prin- 
cipal costs of family planning health care, 
such as office visits, contraceptive drugs, and 
laboratory tests. The result is, in effect, to 
discourage persons from seeking this kind 
of preventive health care—partly because 
they are already burdened with the extra- 
ordinarily high costs of medical care for 
emergencies and illnesses. Furthermore, 
these plans cover only a fraction of the cost 
of maternity and pediatric care and thereby, 
inhibit the provision of adequate care by 
the practitioners and health institutions in 
this field. 

Among the poor, on whom the health and 
economic burden is already far too great, 
there is practically no access to private or 
preventive health care. While Medicare and 
Medicaid have permited a greater number of 
poor persons to obtain health care for acute 
or catastrophic illesses and curative care, 
Medicaid has failed, with a few local excep- 
tions to extend coverage to preventive care 
services. Medicaid coverage for family plan- 
ning services has been demonstrated by sev- 
eral DHEW studies to range, nationally, from 
non-existent to inadequate. Eight States 
(Alabama, Arkansas, Louisiana, Mississippi, 
Oklahoma, South Carolina, Texas, and Wy- 
oming) report categorical exclusion of family 
planning services from coverage under their 
plans. Most of the others, through restrictions 
on clinic services, have limitations on drugs 
and devices, or intricate administrative de- 
cisions which in effect perclude Medicaid 
patients from access to family planning serv- 
ices 


Under these conditions, it is not surpris- 
ing that more than half of all American 
couples experience unwanited or accidental 
pregnancy. In a 1965 study by Dr. Charles 
Westoff, now Executive Director of the Con- 
gressional Commission on Population Growth 
and the American Future, unwanted births 
have been estimated ito be as high as one mil- 
lion a year. Again the incidence of unwanted, 
unplanned pregnancy is much higher among 
the poor. The percentage of births which 
were estimated by the parents to have been 
unwanted at the time of conception was 32% 
among the poor as against 15% among more 
affluent couples. The adverse consequences of 
unwanted births are also much more severe 
when income and other resources are already 
strained. The consequences are borne, and 
sometimes tragically, by the parents, the 
child and the whole community. Since the 
majority of Americans want and need to plan 
their families, for health, economic and per- 
sonal reasons, the opportunity to choose to 
do so must be made available to every person, 
regardless of income, age, marital status or 
parental status. 
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Preliminary research has been done on the 
cost to American society of complete cover- 
age of all health services related to fertility. 
At the present time, as much as 85 percent 
of the cost of fertility services is presently 
financed by existing public health programs, 
public and private financing mechanisms, 
and individuals. The remainder to be fi- 
nanced, some 15 percent, could be immedi- 
ately offset by reduced claims for maternity 
care alone, stemming from the prevention of 
unwanted pregnancies and births. 

None of the national health insurance pro- 
posals now pending before Congress specifi- 
cally provide for coverage of the complete 
range of fertility services. The Administra- 
tion’s proposal would cover maternity care 
and some pediatric services but it would 
limit coverage of family planning services to 
those families with incomes below $5,000 a 
year who are enrolled in the Family Health 
Insurance Plan. In addition, and this seems 
particularly shortsighted, services would be 
covered only for those individuals or couples 
who have already borne a child. Thus eco- 
nomic and financial barriers to the utiliza- 
tion of family planning services would re- 
main for most American families. 

The Health Security Act proposal comes 
closest to providing total comprehensive 
health care coverage for all individuals, While 
this proposal does not specify family plan- 
ning health services, strong emphasis is 
placed on preventive care. In addition, except 
for certain limitations on the availability of 
drugs, this proposal provides for all necessary 
out-patient medical services and treatment, 
which are basic aspects of fertility care. The 
most important feature of the Health Se- 
curity Act is its basic concept of providing 
one nationally-administered health insur- 
ance plan providing uniform coverage for all 
individuals. My experience indicates that 
eyen when the disadvantaged are singled out 
for special treatment they still receive in- 
ferior services and inadequate benefits, par- 
ticularly in a bureaucracy with many frag- 
mented programs. This tends to create a dis- 
continuity that can be disastrous for a service 
such as fertility care, which needs to be con- 
tinuously sustained if it is to be effective. 
All of the other health insurance plans pend- 
ing before Congress perpetuate in some way 
this fragmentation of services and uneven 
quality of care and coverage. The other pro- 
posals vary in the degree of coverage and 
benefits but, no proposal other than the 
Health Security Act provides equality of 
coverage for all, regardless of income. 

In closing, I would like to say that if we 
are to achieve a resolution of our national 
health care problems we must enhance the 
health and well-being of all persons on an 
equitable basis. The provision of fertility 
services is fundamental to preventive health 
care, and the complete range of these serv- 
ices—including maternity care, infant care, 
infertility services, and fertility control sery- 
ices—should be a vital component of any 
health financing system. A truly equitable, 
efficient, and comprehensive health insurance 
program must take into consideration the so- 
cial, economic and personal costs of un- 
wanted cies as well as the costs of 
prenatal, delivery and infant care of children 
who are deeply wanted by their parents. I 
believe that the Health Security Act would 
be greatly strengthened by making explicit 
in the proposal what is now only implicit, 
that is, the full coverage of all fertility serv- 
ices—fertility control, maternity care and 
infertility services. This is particularly crucial 
since enactment of national health insurance 
would mean the phaseout of current ma- 
ternal and child health programs and of 
existing family planning services authorized 
through Title V of the Social Security Act 
and Title X of the Public Health Service Act. 
Progress made in the past few years in the 
provision of family planning services could 
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be eliminated by too abrupt a shift to gen- 
eral health financing unless all services re- 
lated to fertility are specifically mandated in 
the law. 


PEACE THROUGH CHANGE: THE 
RISK AND PROMISE FOR MAN’S 
FUTURE 


Mr. HUMPHREY. Mr. President, on 
December 27, I had the privilege to ad- 
dress the annual meeting of the Amer- 
ican Association for the Advancement of 
Science. The theme of my speech was 
how men of science and politics must 
work together to tackle the problems and 
challenges of man’s future. 

An article, based on my address, ap- 
peared in the February 18, 1972, issue of 
the AAAS magazine, Science. It is an at- 
tempt to discuss the scope of technolog- 
ical change and the resulting demands 
placed upon the institutions and entire 
makeup of our society. In the article, I 
offer some suggestions of how we can 
best grapple with the rapid technological 
developments we are now witnessing and 
those which we will inevitably face in 
the future. The crucial challenge for us 
is not to fight against potentially con- 
structive change, but rather to channel 
dynamic conflict into forms of peaceful 
change. 

The proposals I made, such as the es- 
tablishment of an open system of na- 
tional estimates and the creation of na- 
tional institutes of peace and develop- 
ment, can best take root when we estab- 
lish a peaceful condition in the world. 

And yet, as I noted in my article, 
“peace is shockingly absent when the 
war in Southeast Asia continues.” Call- 
ing for an all-out effort to end the war in 
Indochina, particularly ending American 
involvement in that war, is the first step 
among many to establish a situation con- 
ducive to peaceful change. 

Mr. President, I ask unanimous con- 
sent that the entire article from the 
magazine Science be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

PEACE THROUGH CHANGE: THE RISK AND 

PROMISE FoR MANn’s FUTURE 
(By Hubert H. Humphrey) 

(“The only mistake that history does not 
forgive in people is to scorn their dreams.”""— 
MAURICE SCHUMAN, 3 November 1971.) 

To speak of peace is to speak of change. 
One is a part of the other. Their insepar- 
ability is rooted in their common allegiance 
to the progressive development of man’s wel- 
fare within a compatible society. A condition 
of general peace, where institutions are con- 
trollable and people comprehensible, is, in 
my opinion, an ideal situation for effecting 
change. Not only is it ideal, it is a necessary 
condition. 

Any other situation would create over time 
& perilous limbo between a repressive sort of 
inertia and the extremes of violent outbreak. 
We may very well be in that threatening kind 
of impasse today. Peace is shockingly absent 
when the war in Southeast Asia continues 
and is able to snuff out serious efforts for 
comprehensive reform in our own society. 
The desire for change is, I believe, as real 
as it ever was in the human mind, but the 
failure to bring about significant change 
frustrates all of us. 
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There is, therefore, as much risk in stand- 
ing still as there is in moving destructively 
out of our present position. What we should 
be seeking is a means of moving forward, 
channeling dynamic conflict into forms of 
peaceful change. This effort will inevitably 
involve the reduction of human violence 
and the promotion of man’s development. 
Development essentially involves the achieve- 
ment of an improved standard of living and 
quality of life. Considered in the broader 
context, it is concerned with all paramount 
values—political, social, and economic. In 
practice, the process is still incomplete; vast 
inequalities continue to exist among nations. 
A new commitment is essential if the process 
is to continue. 

If peaceful change is to be achieved, a new 
relationship must be established between 
science and politics. Politics at its best under 
a democratic system of government can be 
the vehicle for translating tensions in our 
society into social progress. It is an all-en- 
compassing process whose strength comes 
from wide and solidly based participation. 

As society grows more complex, the vitality 
of the political process depends to an in- 
creasing degree on the effectiveness and 
equity of the measures designed to achieve 
its basic values. Before the appropriate polit- 
ical decisions are reached, the need is greater 
than ever before to have the broadest pos- 
sible knowledge base—knowledge oriented to- 
ward the future rather than toward the past. 
Science can create the knowledge base, the 
starting point for a close working relationship 
between science and politics. 

The consequences of science for our age 
are profound. Increasingly, it is the basis of 
our technological systems, the most power- 
ful means devised by man for controlling his 
environment, 

From time to time, both science and poli- 
tics come under attack, as is the case today. 
I am prepared to acknowledge their deficien- 
cies, but we must also recognize their in- 
herent value to society. Recognizing the 
weaknesses and the strengths, we must face 
squarely what is our common challenge: 
How can science and politics, each with its 
constructive role, work together more ef- 
fectively to meet the needs and deal with the 
conflicts of our own people and of others? 

A strong new commtiment will be neces- 
sary if adequate answers to this question are 
to be found. The scientific community will 
have to provide a more systematic knowl- 
edge base. But political leaders must also be 
prepared to address the issues. Let me offer 
one approach, which is not intended to be 
either exhaustive nor definitive, but rather 
a means of eliciting your ideas. The approach 
has three main parts: (1) a common agenda 
for science and politics, (11) new institutional 
arrangements for the production and utiliza- 
tion of knowledge, and (ili) procedures for 
stimulating a similar commitment by other 
states. 

COMMON AGENDA 


The present conception of U.S. national 
interest is too often expressed in terms of 
military power and national security. Nearly 
half of all research and development is 
devoted to perfecting means of destruction. 
Worldwide, the research and development 
devoted to military purposes probably ex- 
ceeds $2.5 billion. Alternative conceptions of 
our long-term interests could lead to a very 
different pattern of resource allocation. These 
alternatives must be worked out in collab- 
oration between the scientific community 
and political leaders. In my view, the new 
directions would include increased attention 
to population, environment and growth, 
health and education, arms control and dis- 
armament, a future international system, 
and conflict situations. 

Throughout the world, population growth 
is taking place on an unprecedented scale. 
What are the implications for conflict and 
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development? For any given level of popula- 
tion, may alternative patterns of distribution 
have significantly different implications? 

Since World War II, the labor force in the 
United States has greatly increased in size, 
and the character of its knowledge and skills 
has undergone substantial changes. At the 
same time, there have been important shifts 
in the occupational structure from agricul- 
ture to manufacturing, and the service in- 
dustries have expanded. What are the future 
implications for peace and security of the 
manpower trends of the past quarter of a 
century? 

In the developing world, the birthrate 
remains relatively high, while the standard 
of social welfare struggles to keep pace. The 
absolute gap between the have and have-nots, 
nations continues to widen, while the world 
community grows smaller. Meanwhile, in the 
advanced states, frustration of the growing 
masses of the educated young appears to be 
on the rise. Can means be devised that 
would more fully match the needs of the 
former and the aspirations of the latter? 
What new dimensions of education are es- 
sential to equip our nation’s manpower to 
play a more effective role in metropolitan 
and international institutions, as well as 
those of a national character? 

Our technological capacity to modify the 
environment has multiplied a thousandfold, 
but a comprehensive appreciation of how to 
reshape the country’s capacity to provide 
for both peaceful change and environmental 
quality is lacking. Equally important, what 
is the positive contribution of technology 
to peace and security? Systematic analysis 
of the nonmilitary elements of strength has 
not been attempted since the 1940's. A large 
number of excellent specialized studies exist, 
but it is impossible without a concerted 
effort to derive from these the nation’s po- 
tential for moving toward its goals. Four 
areas illustrate the scope of the task. 

1) General industrial capacity: The 
foundations of national security in the early 
20th century—raw materials, manufacturing 
capacity, and specialized military production 
facilities—are no longer a sufficient measure 
of potential power and influence. Are there 
alternative patterns of adaptation and de- 
velopment to support policies for achieving 
security and development that can be worked 
out in detail and tested? 

2) Energy: Energy requirements have 
mounted in the last two decades and are 
expected to rise further. Environmental con- 
siderations continue to loom ever larger. 
What will be the future energy needs of the 
United States? Of the world? As choices are 
made, what balance should be sought from 
the point of view of national strength? And 
how are these considerations affected by the 
growth of energy needs in other parts of the 
world and by the global pattern of energy 
resource development? In what sense is en- 
ergy a strategic factor in shaping the global 
environment? 

(3) Communication and transportation: 
The postwar world has experienced a revolu- 
tion in the means of communication and 
transportation. Important new developments 
are expected in the next two decades. An 
appreciation—strategic in scope—of the po- 
tential contribution of communications and 
transportation to peaceful change and de- 
velopment is therefore essential. Are there 
credible technological options for meeting 
the knowledge needs of individuals in a man- 
ner that will contribute to peace and devel- 
opment? 

(4) Technology transfer: Technology 
transfer, whether public or private, consti- 
tutes an important source of influence. As 
technology is diffused among nations, their 
relations change. In the case of advanced 
states, the process may reach a point where 
interdependence is maintained by a self-sus- 
taining, reciprocal flow of technology which 


8429 


serves the interests of the participants. This 
kind of transfer has an important bearing 
on the possibilities for peaceful change. 

Better provisions for health and education 
rank near the top of people’s list of hopes 
and expectations. While research has pro- 
vided the basis for major advances in health 
and learning, delivery of services in the 
United States remains unsatisfactory, and 
resources fall significantly short of require- 
ments. Moreover, in many parts of the world 
the gap between what is technically possible 
and what is actually available is immense 
and may be widening. While the differences 
between our health and educational require- 
ments and those of other countries are great, 
there is a certain amount of mutual interest. 
Sharing the problems helps to solve them 
and, in the process, reduces the flash points 
of tension between nations or regions. More 
account must be taken of this fact in dealing 
with these urgent national and international 
needs. 

The arms control and disarmament talks 
are now in their third decade. Meanwhile, 
investment in weapons systems has con- 
tinued apace. Ironically, survival has come 
to depend on the rationality of the adversary, 
expressed in terms of a strategy of deter- 
rence. Now, in a war of hours rather than 
months, their destructive capacity may be 
measured in megatons. New agreements are 
promised as a result of the SALT (Strategic 
Arms Limitation Talks) talks, and these are 
to be welcomed. However, nothing is likely to 
emerge that will substantially reduce the 
role of civilian populations as hostages to 
the nuclear age. More fundamental ap- 
proaches must be found if the persistent 
threat to our survival is to be removed. For 
one thing, a fundamental rethinking of the 
role and functions of the nation-state may 
be required. 

Nation-states are still the major actors in 
the international system. They have devel- 
oped an array of instruments to exercise in- 
fluence within the system. These include, for 
example, diplomatic services for representa- 
tion and negotiation, as well as information 
agencies to shape world opinion. Public opin- 
ion feeds back to this system by having some 
weight, varying in degree according to the 
nature of a particular national political sys- 
tem, in the determination of priorities and 
of the broad parameters within which lead- 
ers may act. 

Significant functional institutions, such as 
the international monetary system, are 
nevertheless gradually emerging. Multina- 
tional corporations are among the most 
dynamic elements now on the scene, In ad- 
dition, a large array of international, non- 
governmental organizations of lesser scope 
have grown up. With the worldwide trend 
toward urban living, metropolitan areas 
share common goals, even as they experience 
common problems. 

Finally, there exist among governments 
regional and global institutions. One of the 
most successful examples of a regional sys- 
tem is the Common Market. A potentially 
successful, specialized institution is the 
planned U.N. Commission on the Human En- 
vironment. 

In what respects has this array of institu- 
tions kept pace with the new requirements 
of the postwar period? And in what respects 
have they lagged behind? How does their 
present condition and their potential for 
growth relate to our central concern for 
peaceful change and development? 

Attributes of conflict situations vary wide- 
ly, but common to all of them is the need for 
knowledge sufficient for constructive action 
to enable people to deal more predictably 
with other people. What then must be known 
for constructive action? Each conflict situa- 
tion has a particular setting in time and 
space. Each has a unique set of participants 
for whom the situation has varying degrees 
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of impact. The testimony of many states- 
men is that they respond to events. Are there, 
then, preferred ways for them to choose to 
what they will respond? What can be learned 
about situations in which taking the initia- 
tive is effective in reducing violent conflict? 

Like other living things, man is a result of 
the experience of his species. However, to a 
degree that sets him apart from all other 
species, man has acquired the power to 
create his own experience. There may be as 
many views of reality as there are men. 
Given our parochial perception of reality, 
how can a persistent tendency to disregard 
the values of the adversary be reduced or 
overcome? 


NEW INSTITUTIONAL ARRANGEMENT 


Agreement on a common science-politics 
agenda for peace and development is merely 
a first step. Next it is necessary to provide 
the institutional capacity to delineate and 
implement a comprehensive program. The 
capacity, if it is to be effective, must be con- 
cerned not only with reliable scientific 
knowledge, but also with valid information 
for political action. For example, gathering 
enough knowledge to deal definitely with the 
population problem or the environmetal 
problem may be a long-term undertaking, 
but the time frame of political leaders is 
rather short. Actions are taken year by year. 
An arrangement is needed which will support 
both systematic long-term studies and sen- 
sible short-term actions. Here an enlightened 
bureaucracy, which has a somewhat longer 
perspective than the elected official, has an 
important part to play, 

I doubt whether there is a single solution 
to providing an adequate institutional 


framework for peace and development. Let 
me instead suggest a number of complemen- 
tary approaches that may be valuable. 
First, for a broad knowledge base, we 
need a broad base of scientific inquiry. We 
have witnessed how technology develops with 


& momentum all its own, often with little 
benefit to society at large. Scientists and pol- 
iticilans together and seperately, must ask 
questions before they arrive at answers. Too 
often official research panels have had par- 
ticipants who know the answer before they 
study the problem—hbecause they all agree. In 
most instances under governmental sponsor- 
ship, the diversity and confrontation that ex- 
ist at public conscience and among political 
leaders are not duplicated at the scientific 
level. 

While making as much use as possible of 
Official institutions, our government should 
turn more and more to the unencumbered, 
independent scientific bodies. Edward David, 
science adviser to the President, discussed 
this problem with respect to his own com- 
mittee, the National Science Foundation, and 
the National Academy of Sciences. He found 
that, despite their excellence, these institu- 
tions did not quite fit the bill. He stressed 
the need to turn to independent boards of 
inquiry or research. The AAAS has shown 
how effective this kind of approach can be. 
One example among many is the AAAS’s 
herbicide assessment commission, whose re- 
port on herbicides has had a significant im- 
pact on Congress and hopefully will have a 
similar impact on the other two branches 
of government. 

What I have in mind is the sort of multi- 
plicity and diversity through which can come 
the balanced conclusions we need in our fu- 
ture-oriented policies. The job is not for one 
institution, any more than it is for one 
branch of government, Guidelines for the 
knowledge required for peaceful change 
should be a product of representative think- 
ing. ~ 

Second, Congress should creste a new in- 
stitution to provide itself and the attentive 
public with open national intelligence esti- 
mates. At present, both Congress and the 
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public must depend on fragmentary infor- 
mation derived from personal contacts, com- 
mittee hearings concerned with particular 
topics, and selective information “leaked” to 
the press by the Executive Branch and by 
other governments. Facilities for open, sys- 
tematic analysis and evaluation exist, but 
their activities are also fragmentary. Among 
these are the Legislative Reference Bureau 
of the Library of Congress, the Center for 
Strategic Studies in the United Kingdom, 
and the International Peace Research Insti- 
tute in Sweden. In comparison with the se- 
cret intelligence-gathering facilities of all 
major governments, the open capacities for 
collection, analysis, and authoritative syn- 
thesis of policy-relevant information is very 
limited. 

While all governments devote substantial 
resources to acquiring secret information, 
this practice poses special problems for a 
democracy, On balance, the Executive Branch 
acquires unintended special advantages. The 
utility of secret information cannot be 
denied, but there are also major disutilities. 
Undertakings may be initiated which, for 
lack of full discussion and participation by 
those with a stake in the outcome, may in 
the end damage the unity of the nation. One 
example among many was project “Camelot” 
in Latin America. Ostensibly a social science 
project, the real purpose of the program, to 
study the possibilities of revolution and the 
techniques of counterrevolution under CIA 
sponsorship, was ultimately disclosed. The re- 
sult was a general suspicion of American so- 
cial scientists in Latin America and increased 
tension in our relations with Latin America. 

Open treatment of policy-relevant in- 
formation will no doubt introduce some con- 
straints in independent action, but it offers 
at least two advantages that I think have 
great potential. On the one hand, an open 
system would introduce a badly needed com- 
petitive element into the crucial process of 
defining what information is important for 
policy purposes. On the other hand, the 
availability of authoritative estimates could 
help to focus the endeavors of Congress and 
the private sector, thus reducing misdirected 
efforts to a minimum, Those outside the 
Executive Branch would have the benefit of 
more information than they are able to 
gather and assimilate under present proce- 
dures. Congress would have a better basis for 
responding to presidential initiatives. Com- 
mercial enterprise would have a better foun- 
dation for its investment decisions, The sci- 
entific community would have a better basis 
for orienting its applied research and tech- 
nology assessment efforts. Interest groups 
would have access to a body of authoritative 
information not now available to many of 
them. 

The estimates would focus on particular 
situations of either a geographic or func- 
tional nature involving major questions of 
public policy. Second, the estimates would 
not present a position on policy issues, but 
would seek to provide concise and authori- 
tative information as a basis for congres- 
sional and public discussion. Third, while 
some estimates might focus on areas of po- 
tential crisis, others would seek to give an 
authoritative assessment of selected long- 
term developments. An example of the for- 
mer would be an estimate of the emerging 
situation in Southeast Asia prepared well 
before the war broke upon an unprepared 
world. An example of the latter might be an 
assessment of the international implications 
of changes in population size and quality 
over the next decade. In either case, the 
summary estimate would seek to correlate 
existing knowledge in relation to a spectrum 
of policy alternatives. 

The information would be stored in com- 
puter-based systems. The computers would 
also be capable of providing assistance in 
visualizing and simulating policy options. 

National estimates ought to concern them- 
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selves with domestic as well as international 
situations. Part of the public concern and 
confusion about such problems as poverty, 
drugs, and crime, I am inclined to believe, 
stems from the lack of regular and authori- 
tative assessment, Information and misinfor- 
mation abound, but objective and authori- 
tative estimates are rare. 

By the way of institutional arrangements, 
I visualize a representative Board of Esti- 
mates with a relatively small, high-caliber 
professional staff consisting of social advisers 
who would be responsible for preparing the 
estimates. One of the initial tasks of the staff 
would be to develop channels of communica- 
tion with scientists and research workers in 
all fields. Any research scientist, area expert, 
or individual who felt he had relevant 
knowledge should have an opportunity to 
contribute to an estimate. There should also 
be opportunities for criticism of estimates 
once they are issued. 

Similarly, the users of these estimates in 
Congress and among the public should be 
expected to contribute to the process. If a 
policy-maker questioned a finding, the op- 
portunity would be available to examine the 
material from which it derived. 

A system of open national estimates could 
make an essential contribution to strength- 
ening the now frayed links between public 
participation, political action, research and 
development, and the allocation of resources. 
Attention would be directed to common ob- 
jectives, while leaving each of the various 
participants in the policy process free to 
make his own unique contribution. 

Third, as congressional sources of informa- 
tion are expanded and modified, so must the 
institutional nature of the congressional 
process mature. Sclence and government can 
only work effectively together if there is a 
parallel and complementary structural adap- 
tation. Science does not have the corpora- 
tive integration that the government has de- 
veloped over the years, but a conscious re- 
ordering of priorities in that area should be 
the main focus of reform. For much of the 
redirection, the impetus may have to come 
from Congress. For Congress to provide this 
force, it will need to resort to a revamping 
of its own system. 

Certain congressional practices and facili- 
ties need to be updated. For a more detailed 
blueprint of reform, I have proposed that 
there be established a citizen’s committee to 
study Congress. At the same time I have pro- 
posed that a joint committee on national se- 
curity be established to study in an inte- 
grated way some of the urgent issues, such as 
defense, arms control, foreign development, 
and national priorities, that affect what Is 
commonly referred to as our national secu- 
rity. The attempt here would be to fortify 
the constitutional separation of powers and 
joint participation in decision-making. Na- 
tional security, which until now has been a 
gray zone of ambiguity and surrender as far 
as the Congress is concerned, has come 
largely under the purview of the Executive 
Branch. The Congress has moved gradually 
into this area, but never in a clear, formal- 
ized manner. The joint committee would give 
dependable definition to the kind of reform 
and policies that our government should be 
instituting. 

Fourth, I can envisage the creation of a 
series of national institutes of peace and de- 
velopment, charged with initiating new do- 
mestic and international programs and par- 
ticipating directly in the diplomatic process. 
At present, we are inadequately equipped 
with research and development capacity and 
commitment to deal with such problem areas 
as conflict resolution, population, and the en- 
vironment, all of which are candidates for 
our common agenda. 

The commitment cannot be 
enough. 

Private capacity to promote initiatives in 
international affairs should be strengthened. 


stressed 
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This conclusion flows from a study project 
with which I was associated that surveyed 
the activities of 500 organizations and con- 
ducted interviews with leaders in all walks 
of life. Private diplomacy that is not bur- 
dened by the traditional infiexibilty of goy- 
ernment is one important area for new ini- 
tiatives. It has played a relatively important 
role in Vietnam, but it could be even more 
useful, It may be especially helpful in ar- 
ranging preventive talks which help to keep 
conflict from coming to a head. From time 
to time a single individual whose integrity 
is respected can, by moving back and forth 
between adversaries, play a catalytic role. 

With the building of a system of world 
education, the commitment I am talking 
about would be self-perpetuating. This might 
take the form of a multicentered world uni- 
versity, as advocated by Harold Lasswell, or 
of a world system of research centers, as sug- 
gested by Carl Kaysen, which in time might 
acquire a teaching function, 

Fifth, I believe a joint commission created 
by Congress and the Executive Branch may 
be needed to begin now to identify the in- 
centives for growth vital for the more impor- 
tant peace and development industries. The 
commission should be broadly representative 
of business, labor, science, and the public. 
Its primary task would be not merely to de- 
termine what the nature and pattern of 
growth is likely to be in the years ahead, 
but to document what is possible and to sug- 
gest what is preferable. With such an anal- 
ysis, enterprises and urban centers could 
more readily appreciate the opportunities 
opening for them. Cities, for example, could 
begin to plan for their growth on the basis 
of peace and development industries in con- 
trast with the past, when many have had to 
rely on weapons production and military in- 
stallations. 

STIMULATING RECIPROCAL ACTION BY OTHER 

NATIONS 


Without complementary action by other 
nations, the commitment of the United States 
to strengthen its capacity for peaceful change 
may be aborted. The United States may exer- 
cise leadership in the undertaking, but a 
reciprocal response from others is vital. 

The goal of stimulating other nations to 
commit talent and resources to peaceful, 
constructive change need not be left wholly 
to chance or “conventional wisdom,” as is too 
often the case at present. With the creation 
of an effective, constructive capacity for 
peaceful change, the self-interest of other 
nations can be expected to lead them to re- 
spond. Moreover, in strengthening our ca- 
pacity for peaceful change we need not rely 
on the power of example alone. Is it beyond 
the realm of possibility that systematic study 
and analysis would not demonstrate the 
feasibility of creating new complementary 
capabilities for peace and development? 

In conclusion, let me enlarge on the chal- 
lenge posed at the outset. Let us agree to 
commit our energy and talent: 

To the goal of peace and development; 

To & common agenda for science and pol- 
itics in support of that goal; 

To the creation of the institutional ca- 
pacity essential for the production and util- 
ization of knowledge in the pursuit of that 
goal; 

And, finally, by example and design, to 
inducing other nations to establish comple- 
mentary capabilities. 


CHARGES AGAINST ITT 


Mr. GOLDWATER. Mr. President, all 
of us cannot help being aware of what 
is going on before the Judiciary Com- 
mittee in its supposed hearing wrapped 
around the Anderson charges against 
the ITT. Those of us who have taken the 
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time to visit this usually very austere 
and sound committee—we have been 
appalled and disappointed by what has 
most obviously become a political play- 
ground for three of our colleagues. 

Questions are asked, not once, but 
sometimes more than a dozen times. 
Innuendos are made without any back- 
ground or without any reason. The whole 
thing has become a shambles and a 
mockery to decent committee activity, 
but I would suspect that one could not 
expect anything different from charges 
brought by Mr. Anderson. Instead of the 
ITT and officials of the Attorney Gen- 
eral’s office being raked over the coals, I 
would suggest it might be wise to have 
Mr. Anderson testify as to his unloyal 
activity in disclosing classified papers, 
but I suppose that is beside the point. 

I ask unanimous consent that an edi- 
torial published in the Arizona Republic 
be printed in my remarks. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 


ANDERSON’S CHARGES BACKFIRE 


Washington columnist Jack Anderson ap- 
pears to have egg all over his face. That prob- 
ably is to be expected from a columnist who 
learned the trade from Drew Pearson. 

Anderson used a memorandum written by 
Dita D. Beard to smear the appointment of 
Richard Kleindienst as attorney general. Mrs. 
Beard promptly got herself admitted to a 
Denver hospital, apparently awaiting a heart 
attack, and the hospital attendant, Dr. Louis 
Radetsky, said it would be dangerous to in- 
terrogate her. However, her own physician 
for many years, Dr, Victor L. Liszka of Arling- 
ton, Va., told a Senate committee that Mrs. 
Beard acted irrationally from time to time 
because of circulatory ailments complicated 
by excessive drinking and tranquilizers. 

Louls B, Nunn, former governor of Ken- 
tucky, told the committee that Mrs. Beard 
passed out at a party in Louisville due to 
a heart attack “combined with some other 
things—drinks and a few things.” 

The blow-up started when Anderson pub- 
lished a memorandum by Mrs. Beard con- 
necting the out-of-court settlement of an 
anti-trust action against International Tele- 
phone and Telegraph Co. with an ITT grant 
of $400,000 to the Republican Party to help 
finance its coming national convention in 
San Diego. Anderson, in his column, tied 
Kleindienst into the matter. 

Although he had already been cleared by 
the Senate committee for his appointment 
as attorney general, Kleindienst asked the 
Committee to reopen its hearings-—a request 
that convinced most people that Kleindienst 
had nothing to hide. 

Subsequent committee hearings have given 
no proof that Kleindienst had anything to do 
with the anti-trust settlement. A routine 
letter addressed to him by an ITT lawyer was 
referred to the proper department of the at- 
torney general's office, which is hardly evi- 
dence of wrong-doing. 

The alleged gift of $400,000 makes things 
look bad for ITT. However, the figure appar- 
ently is $100,000, not $400,000, and the gift 
was made by a hotel-operating subsidiary of 
ITT. Hotels usually chip in to bring conven- 
tions to town, because of the increased busi- 
ness. The Democrats, as well as the Repub- 
licans, sell advertising and get contributions 
to help pay for their conventions. On occa- 
sion, city councils have put up some of the 
required money. 

If both parties gave up this source of 
revenue, the already bankrupt Democrats 
would find it hard to hold a national conven- 
tion this year. However, the Republicans 
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presumably will put a lid on giving, and ITT 
will stay under it. 

In the meantime, the Democrats can be 
expected to make hay out of the Beard 
memorandum. At least until Mrs. Beard can 
be questioned. When she does make an ap- 
pearance before the Senate committee, we'll 
probably find out her memo has no more 
value than any other self-seeking paper from 
a public relations person trying to ingratiate 
herself with her employers. 

As for Anderson’s position, he looks bad 
regardless of whether he published the memo 
without looking up Mrs. Beard’s credentials 
or whether he knew about her erratic be- 
havior and simply wanted to hurt Klein- 
dienst, 

In the end we believe Kleindienst will 
make his detractors look bad just as his 
fellow Arizonan, Supreme Court Justice Bill 
Rehnquist, did when the Eastern liberal 
establishment held hot irons to his feet dur- 
ing a similar confirmation wingding. 


OUR DISPOSABLE SOCIETY: ECO- 
NOMIC AND ENVIRONMENTAL 
WASTE 


Mr. MOSS. Mr. President, an early 
and constant voice of the conservation 
of our environment and more careful 
husbandry of natural resources has been 
that of the Senator from Wisconsin (Mr. 
NELSON). 

Last year in testimony before the Sen- 
ate Committee on Rules and Adminis- 
tration on two legislative proposals which 
I offered to increase the use of recycled 
paper in congressional documents, Sen- 
ator NELSON stated: 

For too many years we have attempted to 
ignore the consequences of living in a “dis- 
posable” society. With the arrogance of afflu- 
ence and throwaway attitudes we have tried 
to buy convenience by deferring the ultimate 
costs of a devastated environment and a di- 
minishing supply of natural resources. As we 
are now discovering, the environmental due 
bill for ill-considered actions cannot be 
avoided without a serious effect upon the 
quality of our lives. 


This week Senator NELSON appeared 
before the Environmental Subcommittee 
of the Committee on Commerce to testify 
for his legislative initiative which would 
provide for a full environmental account- 
ing for all the social costs associated 
with throwaway packaging. The Nelson 
proposal calls for a system of economic 
incentives combined with regulatory au- 
thority to encourage the return, reuse, 
and recycling of packaged materials. 

As vice chairman of the Environment 
Subcommittee and a cosponsor of Sena- 
tor NeLson’s packaging proposal, amend- 
ment No. 861 to S. 1377, I share his con- 
cern for a strong national policy of 
“more rational and economic use of our 
natural resources—materials and en- 
ergy—as well as the preservation of en- 
vironmental quality.” 

In order that the entire Senate may 
consider the Senator’s articulate presen- 
tation of the conservation philosophy in- 
herent in a policy of recycling of mate- 
rials, I ask unanimous consent that his 
excellent testimony before the Commit- 
tee on Rules and Administration last 
August and his recent statement to the 
Environment Subcommittee of the Com- 
merce Committee be printed in the REC- 
ORD. 
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There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Senator GAYLORD NELSON’S TESTIMONY BE- 
FORE THE COMMITTEE ON RULES AND ADMIN- 
ISTRATION OF S. 2266 anD S. 2267, AUGUST 3, 
1971 
Mr. Chairman, as a cosponsor of S. 2266 

and S, 2267, I appreciate this opportunity to 

offer some remarks in support of these pro- 
posals to make recycled paper available for 
the official use of the Senate and the House 
of Representatives, as well as to require its 
use in the printing of the Congressional 

Record. 

For too many years we have attempted to 
ignore the consequences of living in a “dis- 
posable” society. With the arrogance of afflu- 
ence and throwaway attitudes we have tried 
to buy convenience by deferring the ultimate 
costs of a devastated environment and a 
diminishing supply of natural resources. As 
we are now discovering, the environmental 
due bill for ill-considered actions cannot be 
avoided without a serious effect upon the 
quality of our lives. 

A case in point is our increasingly profili- 
gate use of virgin pulpwood. 

About half of the trash and waste mate- 
rials collected by cities throughout the 
United States is wood fiber discarded after 
one-time use. At present, far too little of this 
cellulose fiber is being salvaged or reclaimed 
from the trash barrel. Instead of recycling 
this waste fiber back into newsprint, building 
materials, coarse paper and fiberboard, and 
developing other new products, thereby re- 
ducing pulpwood demand and providing 
more raw material for industry, this valuable 
component of municipal waste must be col- 
lected and attempts made to dispose of it— 
both jobs at tremendous public cost. And 
more often than not, the attempts at dis- 
posal are esthetically and environmentally a 
disaster: polluting the air through faulty 
incineration; destroying the land and water 
through dumping or unsatisfactory landfill 
disposal. 

The adverse environmental impact and in- 
creasing public expense created by discarded, 
unrecycled paper and wood fiber would, in 
my judgment, be sufficient reason alone to 
support efforts to encourage the recovery and 
reuse of wood fiber through legislation such 
as S. 2266 and S. 2267. 

As we look to future projections of wood 
fiber requirements and wood fiber supply, 
however, an equally compelling argument is 
presented for vastly accelerating cellulose 
fiber recycling now. Under our present prac- 
tices we are facing a situation where we will 
not have the pulpwood supply to meet our 
national demands in but a few years. 

In a paper entitled Increased Wood Fiber 
Recycling: A Must, delivered at a Cellulose 
Solid Waste Seminar in March 1969, Wayne 
F. Carr, a chemical engineer at the U.S. For- 
est Service’s Forest Products Laboratory at 
the University of Wisconsin’s Madison cam- 
pus, stated: 

“Presently we are producing about 50 mil- 
lion tons of woodpulp per year, and about 
1985 we will enter an era of 100 million 
tons per year production. If the United 
States merely continues the recycle rate it 
has maintained for the past 20 years, proc- 
essing secondary fiber with little tech- 
nological change, we are not going to have 
enough wood at an economic price similar 
to what is it today.” Mr. Carr went on to 
state that, using the American Paper In- 
stitute’s statistics on pulpwood production 
and demand for pulp, “sometime during the 
mid-1970’s, if wood or pulp imports do not 
increase, the United States will not have 
the supply to meet the demand.” 

Thus while we presently have a sufficient 
supply of domestic pulpwood to meet our 
current needs, and it appears that Cana- 
dian imports of pulpwood can supply the 
demand for a few additional years, the sit- 
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uation will change rather dramatically in 
the next ten years or so. 

Now there is research under way to grow 
trees twice as fast. On the surface that 
sounds like a very reassuring promise. The 
rub is that if we continue on our present 
course of action, we will have to grow trees 
twice as fast just to maintain the current 
rate of paper or wood fiber supply for each 
person. This startling prospect is a result 
of the decreasing ratio of forest land for 
each person in this country. In 1900 there 
were 11 acres of forest land for each person 
and now we are down to 3 acres for each of 
us. By 1985 that figure will be down to 1% 
acres per person. 

As Mr. Carr concluded: “This is really the 
fact of life: We must utilize as much of our 
waste as possible just to meet demands, un- 
less there is to be a cost spiral for wood 
fiber that can create problems of gigantic 
proportions.” 

Now the recycling of paper is not a new 
idea or concept. During the latter years of 
World War II the paper industry recycled 
35 percent of the paper we consumed. To- 
day, that rate has been reduced to just about 
20 percent, and is projected to decrease even 
further. 

It is interesting to note that countries 
which are considered to be wood-poor such 
as Japan, Spain, the Netherlands, and West 
Germany are presently recycling wood fiber 
well above the 30 percent level. Even the 
wood exporting country of Austria recycled 
fiber above 35 percent according to 1967 fig- 
ures, More recent data indicates that Japan 
is now near the 50 percent level and West 
Germany has passed 45 percent. 

Thus it appears from the practices in coun- 
tries which are already in a wood-poor situ- 
ation similar to our prospects for the 1980's 
that the recommendation on fiber recycling 
made by the National Academy of Science 
in a 1970 report to the U.S. Department of 
Health, Education and Welfare entitled 
“Policies for Solid Waste Management” are 
certainly a realizable goal. The NAS report 
called for the recycling of 35 percent of the 
paper annually consumed by 1985. Other ex- 
perts familiar with the wood and paper in- 
dustry have publicly stated that “there is 
every reason to believe that with available 
technology and a bit of insight we can eas- 
ily reach a 40 to 50 percent recycling rate 
in the United States.” 

I am happy to point out to the committee 
that much of the available technology and 
new technology in the recycling of paper 
has been developed and—more importantly— 
is being introduced and utilized in my state 
of Wisconsin. 

A recent letter from the Forest Service of 
the United States Department of Agriculture 
pointed out that “thirty percent of the fiber 
in this sheet came from the city dump in 
Madison, Wisconsin. We have reclaimed ref- 
use that is an eyesore and pollution problem 
in most American Communities.” 

The letter went on to report that the work 
of the Forest Products Laboratory in the 
Wisconsin state capital has found that there 
is an enormous supply of wood fiber in mu- 
nicipal rubbish for making paper products. 
In cooperation with two other federal agen- 
cies, the Forest Products Laboratory has been 
working on a cooperative research and de- 
velopment pilot project with the City of 
Madison to convert the paper and wood fi- 
ber—as well as cans, bottles and other com- 
ponents of the city’s solid waste—into mate- 
rials which can be reused and thus reenter 
America’s economic lifestream instead of be- 
ing discarded onto the nation’s expanding 
trashpile. 

While this particular project of the Forest 
Products Laboratory has produced letter pa- 
per from Madison trash, it is only one aspect 
of their comprehensive and continuing re- 
All of you have the skills to make significant 
techniques to better utilize the nation’s wood 
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fiber supply—both its discarded waste fibers 
as well as the annual supply of virgin pulp- 
wood. 

The Wisconsin effort has not just been one 
of government research and pilot demonstra- 
tion projects, however. Two commercial com- 
panies in my state are presently making and 
marketing commercial grade letter quality 
paper that is 100 percent recycled paper. The 
Riverside Paper Corporation of Appleton, 
Wisconsin announced this spring the manu- 
facture of their “Ecology” brand letter paper. 
As the watermark on each sheet proclaims: 
“Ecology—100%. Reclaimed Waste”. River- 
side's “Ecology” is primarily waste from milk 
cartons, paper cups and other plastic and wax 
coated “disposables,” collected from manu- 
facturers. The company has indicated that 
they are also studying the feasibility of col- 
lecting used milk cartons from schools and 
hospitals as a source of supply for “Ecology.” 

Using a newly patented process which they 
call “Poly-Solv,”’ Riverside has found it eco- 
nomically feasible to strip the coatings from 
waste and reclaim the fiber to be recycled into 
fine quality printing and writing papers. As 
an added bonus, the Poly-Solv process is itself 
apparently environmentally clean. It is a 
closed system without air or water effluent 
and the coating residue which is stripped 
from the waste is used as a fuel supplement 
to run the plant. 

Also manufacturing a 100% recycled letter 
paper is the Bergstrom Paper Company of 
Neenah, Wisconsin. Bergstrom’s paper, “Re- 
cycle 100,” is made from totally recycled waste 
paper without the ink or clays being removed, 
In addition to relieving the demand for virgin 
pulp, Bergstrom’s ability to use waste paper 
while retaining the ink and clay has reduced 
the amount of solid waste which might other- 
wise end up as waste effluent into the Fox 
River. 

Both Riverside and Bergstrom have received 
the attention of the entire nation and 
spurred the paper industry. Kimberly-Clark 
Corporation announced from their home of- 
fice in Nenneth, Wisconsin on July 14th of 
this year that they are introducing two pa- 
pers designed for business use made from 100 
percent recycled paper. In this case, the waste 
paper to be used comes from recycled card 
and ledger stock, envelope clippings, and 
other higher quality discards. 

As the first 100 percent recycled publica- 
tion sheet, Bergstrom’s Recycle 100 was 
chosen as the paper to be used for the July 
1971 issue of Chem 26 Paper Processing. A 
leading publication in the pulp and paper 
field, Chem 26 claims credit as the first 
commercial magazine to be printed entirely 
on 100 percent recycled paper. Included in 
the July issue are two articles describing 
the hows and whys of Bergstrom and River- 
side Paper Companies recycling efforts. I 
would request that the Committee incor- 
porate these two articles into the hearing 
record along with the speech by Mr. Wayne 
Carr, referred to earlier in my remarks. 

If the need for the recycling of our waste 
wood fibers is becoming an increasing con- 
cern for both present environmental reasons 
as well as projected economic demands, and 
if the technology and experience in recycling 
wood fiber is already available, what is hold- 
ing us back? 

Among other reasons, there is the need 
for the development of sustained markets 
and the acceptance of new recycled products 
whose characteristics may differ in some 
degree with similar products made out of 
virgin materials. As the American Paper In- 
stitute stated in their 1970 publication “The 
Paper Industry's Part in Protecting the En- 
vironment,” “Taken as a whole, the national 
market for products made out of waste pa- 
per has been slow to expand. This fact to- 
gether with economic and technical prob- 
lems in collection and transportation, has 
limited the industry’s use of waste paper. An 
appreciable expansion of such use will re- 
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quire the development of new products ac- 

ceptable to the market.” 

It is to this goal of expanding the market 
for recycled paper and upgrading the status 
of products made from secondary materials 
that I think S. 2266 and S. 2267 speak. Obvi- 
ously, the furnishing of recycled material for 
the official use of the Senate and the House 
of Representatives and the printing of the 
Congressional Record on recycled paper is 
not going to single-handedly reduce our na- 
tional solid waste problems or relieve the 
pressure to find wood fiber sources for the 
next ten years. I must admit, however, that 
from the growing size of the Congressional 
Record and from the amount of paper that 
I observe coming into and being generated 
by a Senate office, I am convinced that every 
member of Congress has a special and per- 
sonal obligation to foster the recycling of 
paper. 

What this legislation will do is not only 
create a highly visible market for recycled 
papers, but give further indication that the 
Congress is willing to take the leadership in 
environmental matters and in the economic 
husbandry of our dwindling resources. I 
think that our constituents should expect 
nothing less. 

STATEMENT OF SENATOR GAYLORD NELSON BE- 
FORE THE SUBCOMMITTEE ON THE ENVIRON- 
MENT, SENATE COMMERCE COMMITTEE, ON 
SOLID WASTE PACKAGING LEGISLATION MARCH 
13, 1972 
Mr. Chairman, I am particularly pleased 

that the Subcommittee has initiated this set 
of hearings to reemphasize Congressional 
concern about this nation’s ever-growing 
problems of discarded packaging and solid 
waste. 

There is increasing recognition through- 
out the country that our society's affluence 
and unprecedented capacity to transform 
natural materials and energy into consumer 
goods is not without waste and enormous 
environmental and economic costs. In the 
immediate glut and fervor of production and 
consumption, however, we have attempted to 
sweep the discarded commercial wastes under 
the rug. 

We have also tried to ignore a portion of 
the total costs of these commercial activ- 
ities. This occurs when we seek to defer the 
eventual public payment for the inevitable 
environmental results of imperfect produc- 
tion and consumption of consumer goods. 

This attitude can no longer be tolerated. 
The residues of our disposable society—sol- 
id wastes—are now physically piling up in 
front of us. In addition to degrading our en- 
vironment and misusing our limited natural 
resources, the growing piles of daily debris 
are exacting an unacceptable claim on the 
public pocketbook for inadequate solid waste 
management systems. 

Much of the response to any recognition 
of our solid waste problems, particularly 
among those who are directly responsible for 
its production, appears as a form of ecologi- 
cal spin-the-bottle-or the can. That is, if 
there really is a problem, then it is some- 
body else’s problem and responsibility. 

A second sort of response involves an ex- 
pensive nationwide advertising campaign to 
convince the consumer that a particular 
product or package really would combine 
convenience and conservation if the con- 
sumer would only cooperate in the process. 
The message is that when the consumer is 
left holding the bag—or the box—then it is 
up to him to see that they are properly dis- 
posed or returned. 

The final response we have witnessed most 
recently, usually accompanied by a wistful 
look and a shrug of the corporate shoulders, 
is an appeal for a technological second-com- 
ing which will miraculously scour the land 
and return our resources to their proper nat- 
ural forms, 
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The fact of the matter is that our mount- 
ing national trashpile is everybody's problem 
in this country, and it will not be solved 
by words, mystical appeals, or finger-point- 
ing. 

Two years ago Congress recognized the need 
to forego rhetorical posturing with solid 
waste problems and to take positive action. 
In overwhelmingly approving the Resource 
Recovery Act of 1970, the Congress author- 
ized a dramatic reorientation of the Federal 
effort in solid waste management. 

The Resource Recovery Act extensively re- 
wrote and extended for three years the Solid 
Waste Disposal Act of 1965, shifting the em- 
phasis from conventional waste disposal to 
the recycling and recovery of materials and 
energy from solid waste. The Act blended the 
need for accelerating federally directed re- 
search in resource recovery (Section 205) 
with a new action program to demonstrate 
innovations and new recycling techniques 
(Section 208). 

This loud legislative response from Capitol 
Hill to our nation’s solid waste problems may 
have been heard in communities throughout 
the country, but the message has apparently 
fallen on deaf ears only sixteen blocks down 
Pennsylvania Avenue. 

Although the Resource Recovery Act of 
1970 survived the threat of a pocket veto and 
became Public Law 91-512 on October 26, 
1970, the program has been effectively 
blocked by a “pocketbook” veto. 

The Act authorizes a $238.5 million fed- 
eral solid waste effort in Fiscal Year 1973. 
The Administration has requested less than 
one-tenth of this amount in its 1973 budget, 
including none of the $140 million author- 
ized for the innovative demonstration pro- 
gram in Section 208. 

The action taken under Section 205, a pro- 
vision authorizing an on-going study of im- 
portant issues related to recycling of solid 
wastes—means of recovering materials and 
energy; changes in production and packaging 
practices, including disposal charges, to re- 
duce wastes; the use of Federal procurement 
to develop market demand for recovered re- 
sources; and incentives and disincentives to 
recycling, inchiding tax policies—have not 
fared any better. After two bureaucratic re- 
organizations it appears that we can finally 
expect the first annual report on this study 
later this year, almost two years since the 
law was passed. 

In light of the recent experience with the 
Resource Recovery Act, it is especially im- 
portant for the Congress to reemphasize its 
leadership role in providing new directions 
and answers for solid waste management and 
resource recovery. It is apparent that con- 
tinual Congressional attention and focus on 
the issues involved will be necessary to pro- 
mote accelerated federal actions and insure 
innovations in solid waste programs. 

The need for this type of leadership is re- 
inforced by the February 4, 1972 GAO Report 
to the Congress entitled “Demonstration 
Grant Program Has Limited Impact On Na- 
tional Solid Waste Disposal Problem”. In its 
findings and conclusions, GAO stated “The 
grant program has been beneficial in im- 
proving existing technology to a limited ex- 
tent, in stimulating public interest in proper 
solid waste disposal methods, and in solving 
a number of local solid waste disposal prob- 
lems. Greater benefits could have been 
achieved if more emphasis had been placed 
on developing methods of recovering natural 
resources from waste for reuse (recycling) 
and on new or improved and more economi- 
cal methods of disposal.” 

With the Resource Recovery Act of 1970 
amending and redirecting the 1965 program 
while the review was underway, GAO specif- 
ically recognized in its report that there was 
an even greater need to apply the suggested 
corrective actions to see that the 1970 Con- 
gressional mandate is met. The report directly 
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recommended that “. . . the Administrator, 
EPA, should place greater emphasis on the 
need to develop and demonstrate new meth- 
ods, devices, and techniques of solid waste 
disposal—particularly those related to re- 
source recovery and recycling—which have 
potential for national or wide-spread use.” 

Mr. Chairman, this Subcommittee’s inves- 
tigation and examination of the three new 
legislative proposals aimed at specifically re- 
ducing the quantity and improving the qual- 
ity of solid wastes, particularly discarded 
packaging and beverage containers, reaffirms 
the intent of Congress to look for a new and 
improved means of solving our national 
solid waste problems. The hearings also call 
the public’s attention to the need to imple- 
ment programs and policies previously man- 
dated by the national legislature. 

As a general proposition regarding legis- 
lative proposals to find a better solution to 
our solid waste problems, we must seek to 
implement a philosophy of conservation in 
the production and consumption of consumer 
goods. Conservation in this sense means a 
more rational and economic use of our nat- 
ural resources—materials and energy—as well 
as the preservation of environmental quality. 

Environmental considerations must be- 
come an important factor at each point of 
decision in the manufacture, sale, use, and 
eventual discard of commercial goods, In 
addition, the complete environmental and 
economic costs to society represented by 
commercial products should not be hidden 
or disguised, but should be accurately re- 
fiected in the commercial market price of 
these goods so that the consumer can exercise 
an informed choice. 

If the market price accurately reflects all 
the social and environmental costs associated 
with a consumer product, economic incen- 
tives will be operative to encourage the de- 
velopment and use of more environmentally 
sound consumer goods. These marketplace 
incentives should act to accelerate more eco- 
nomic husbandry of resources and environ- 
ment through the return, reuse, and re- 
cycling of materials in consumer goods. 

There is no doubt in my mind that there 
should be an environmental accounting for 
all goods which enter our national com- 
merce, The price of all goods should reflect 
not only the costs of production of the prod- 
uct, but also the costs of disposal of the 
product after use, including any degradation 
of the environment or squandering of our 
valuable resources. At present, this is cer- 
tainly not the case. In fact, we have very 
little applied experience with this type of 
accounting system. 

It is time to introduce environmental ac- 
counting into the marketplace. Therefore, on 
February 3, 1972, I introduced Amendment 
#861 to S. 1377, and am pleased to have the 
Vice Chairman of this Subcommittee, Senator 
Moss, as an original cosponsor. 

The scope of the application of environ- 
mental accounting is intentionally limited 
to packaging in Amendment #861. As a po- 
tential model for all solid waste, it would 
provide a coordinated system of economic in- 
centives and regulatory mechanism to en- 
courage the design, development, production 
and use in interstate commerce of packaging 
which conserves natural resources, which 
minimizes the adverse economic and en- 
vironmental impact when discarded, and 
which is returned, reused, or recycled into 
the economy. 

First of all, this amendment provides eco- 
nomic incentives for environmentally sound 
packaging through the imposition of a sched- 
ule of national packaging charges on all 
packaging manufactured or imported into 
the United States, charges which would be- 
come effective not later than June 30, 1978. 
This environmental accounting in the mar- 
ket price of commercial packaging would 
merely be an accurate reflection of the total 
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social costs that are presently hidden and 
being paid by the public on the long-term 
installment plan. 

Several factors are to be considered in de- 
termining the direct and indirect social costs 
of packaging and the charge to be applied to 
a particular package. These factors are the 
amount of virgin and secondary materials 
contained in such packaging, the quantity of 
solid wastes which would result from such 
packaging in terms of weight and volume, 
the burden on solid waste disposal systems, 
the disposability of such packaging, and the 
toxicity and health effects of the disposal of 
such packaging. With the proper and ac- 
curate accounting of all these factors in the 
market price of a package, normal economic 
competition and consumer decisions will op- 
erate in favor of the environmentally su- 
perior package. 

Amendment #861 provides that the funds 
collected each fiscal year as a result of these 
packaging charges shall be returned to local 
government agencies for the planning, im- 
provement, and construction of resource re- 
covery and solid waste disposal facilities, In 
light of the tremendous financial burdens on 
local governments, and the need to apply 
advanced resource recovery and recycling 
techniques on the municipal and regional 
level, these funds are badly needed just to 
meet existing problems. Furthermore, as en- 
vironmentally sound packaging is introduced 
into commerce, the funds derived from the 
packaging charges would diminish, thus 
making this financial mechanism for local 
governments self-limiting and elastic to the 
scope of the problem. 

Two years after the packaging charges are 
put into effect, Amendment #861 would re- 
quire the publication of quantitative and 
qualitative national packaging standards to 
be put into effect one year later. This regula- 
tory mechanism would build on two years 
of marketplace experience of environmental 
accounting and economic incentives for 
sound packaging and would be complemen- 
tary and consistent with the charge mech- 
anism and economic incentives. 

Specifically, the standards would include: 
(1) minimum percentages of recycled ma- 
terials which shall be contained by such 
packaging; (2) maximum permissible quan- 
tities of materials which produce adverse 
environmental effects when such packaging 
is discarded; and (8) specific packaging prac- 
tices which shall be prohibited whenever the 
Administrator has found that the specific 
practice places an unreasonable burden on 
solid waste management systems or the en- 
vironment, or such practice prevents the ef- 
fective return, reuse, or recycling of such 
packaging. 

Such a coordinated system of accurate en- 
vironmental accounting in the marketplace, 
and national packaging standards to set 
limits for recycled materials and for prac- 
tices which unreasonably inhibit recycling, 
should be advocated for all consumer goods 
which become part of the solid waste stream. 
These systems, however, need a firm base of 
experience and must be applied so that en- 
vironmental integrity remains the primary 
goal, rather than mere simplicity of ad- 
ministration or revenue generation. 

Because of the dearth of experience in the 
area of environmental accounting, and the 
number of factors which should be con- 
sidered in determining the proper charge for 
a particular consumer product, this proposal 
and the mechanisms it suggests are focused 
upon consumer packaging. The ancient 
medical aphorism “primum non nocere” or 
“first of all do no harm” applies in the case 
of instituting a form of environmental ac- 
counting. In applying this procedure, we 
must make sure the remedy is no worse than 
the disease. 

In making this system work with packag- 
ing, we will be able to do more than apply 
accurate ecOnomic marketplace incentives 
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for the use of environmentally sound pack- 
aging. Thus while relieving a particularly 
egregious form of solid waste and misappli- 
cation of resources, we will also be perfecting 
a mechanism that can be applied to a broader 
spectrum of consumer goods, 

In the last decade there has been a vast 
change in this country in the production and 
consumption of packaging. These changes, 
which have already resulted in greatly in- 
creased economic costs to the American 
public and which have contributed to the 
Nation’s burden of solid wastes, are expected 
to continue to soar in the coming years. 

In 1958, every person in the United States 
produced 404 pounds a year of discarded 
packaging. Eight years later this amount had 
risen over 25 percent to 525 pounds of pack- 
aging that each person discarded in a year, 
and by 1976 it is estimated that this figure 
will be 661 pounds per year of packaging— 
paper, glass, metals, wood, plastics, and 
textiles—for every man, woman, and child in 
this country. 

The total amount of packaging consump- 
tion in the United States rose from 70,800,- 
000,000 pounds in 1958 to 103,400,000,000 
pounds in 1966 and will be 147,000,000,000 
pounds by 1976, These astronomical amounts 
of solid waste due to packaging become par- 
ticularly significant when it is realized that 
only 10 percent of the total amount is pres- 
ently being recycled back into the economy. 
Thus, in 1966, 90 percent of those 103,400,- 
000,000 pounds of packaging wastes wound up 
in the Nation’s trashcan, or on her highways, 
or in her streams and waterways, or on her 
beaches, or blowing in the wind. A total of 
93,600,000,000 pounds of packaging trash was 
dumped upon the beleaguered solid waste 
management systems of local government. 

In 1966 almost 314 percent of this Nation’s 
entire gross national product was spent on 
all aspects of packaging. That is $25 billion 
of our country’s productive wealth was for 
packaging. Of this amount, $16.2 billion rep- 
resented packaging raw materials. With 90 
percent of the packaging produced in the 
United States being discarded and not re- 
cycled, that means that in 1966 we tossed 
approximately $14.6 billion out the window 
and away. 

In 1966, in addition to the loss of $14.5 
billion in discarded packaging materials, the 
American public had to pay another $419 
million for local governments to collect and 
dispose of the material. It would be ex- 
pected that with the expenditure of $15 
billion for the production, use, discard, col- 
lection, and disposal of packaging, the Amer- 
ican public could expect some monumental 
and striking results, The only monuments 
we see, however, are the mountains of mate- 
rials of such permanence that they may still 
be standing hundreds of years from now. 

We must view with bitter irony the possi- 
bility that the pyramid for our affluent and 
productive age may prove to be a massive pile 
of indestructable bottles, cans, and plastic 
containers paid for by the collective sweat of 
the public brow, It may be that the signature 
of our culture will be the immortal aluminum 
can, 

Future estimated costs indicate that the 
price tag which the public will have to pay 
because of discarded packaging wastes will 
escalate greatly in the next several years. The 
$15 billion that was paid in 1966, the last 
year for which figures are available, is ex- 
pected to jump to $21,327,000,000 by 1976— 
$20.7 billion in unreturned, unrecycled pack- 
aging materials, and $600 million in the costs 
of collection and disposal. 

Indicative of the mounting problems of 
packaging wastes is the growth in absolute 
numbers and change in the construction and 
composition of beverage containers in recent 
years. In 1957 returnable glass bottles repre- 
sented over 60 percent of the fillings of the 
beverage industry. By 1976 it is estimated 
that returnable bottles will only have 20 per- 
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cent of the fillings if present trends con- 
tinue. 

On the other hand, those one-way, no- 
deposit, no-return containers which will have 
80 percent of the market will increase 127 
percent between 1957 and 1976. This means 
that instead of the 25,600,000,000 non-re- 
turnable bottles and metal cans that we had 
to try and dispose of in 1958, we will be inun- 
dated by the disposal problem of 58,100,000,- 
000 non-returnable bottles and cans in 1976. 

A returnable glass container will make 
many trips to the market during its useful 
life, and most likely will be removed at the 
bottling plant and recycled and made into a 
new bottle without ever having to be collect- 
ed and disposed of by local government's solid 
waste systems. On the other hand, the non- 
returnable can or bottle is purposely and ex- 
pressly designed to be used one time and then 
discarded in the name of convenience. 

The use of non-returnable beverage con- 
tainers is not a sin qua non of modern living. 
As reported June 24, 1971, by the Brewers 
Warehousing Company Limited, Downsview, 
Ontario, over 97% of the beer sold to retail 
customers in this Canadian province is pro- 
duced in reusable, returnable deposit-bearing 
bottles. The remaining three percent of the 
beer is sold in cans. Of the total annual pro- 
duction of beer in Ontario in the year end- 
ing March 31, 1971, 95.1 million gallons of 
beer were sold in the reusable bottles exclu- 
sively used in Ontario. This amounted to 1.26 
billion bottles of beer of which 1.21 billion 
or over 96 percent were returned by cus- 
tomers for reuse. Beer bottles in Ontario are 
reused on an average of 25 times and when 
they are no longer usable, they are returned 
to glass companies to be used in the manu- 
facture of new glass products, The same atti- 
tude of reuse and recycling applies to the 
beer cartons. 

Not only is there a move away from the 
returnable container in the United States, 
but it is becoming more and more likely 
that the non-returnable replacement may be 
the ubiquitous aluminum can, Whereas the 
steel container can be magnetically separated 
from municipal trash and used again in the 
basic steel manufacturing process, aluminum 
must be manually separated if any recovery 
of this valuable metal is to be achieved. In 
Madison, Wisconsin, the daily trash load is 
presently being processed by initial pulveriza- 
tion and subsequent magnetic separation of 
the ferrous materials. In addition to recover- 
ing steel beverage cans, this process removes 
auto parts, bottle caps, pails, other cans and 
similar steel items from Madison refuse. All 
of this recovered ferrous material is then 
shipped and any tin is recovered before it is 
ready to be reprocessed back into steel. 

During the first 9 months of 1971, 1.2 bil- 
lion or 2.0 percent of the 46.5 billion steel 
cans which were produced in the country 
were recovered, mostly by magnetic separa- 
tion. During the same period 346 million or 
4.1 percent of the 5.3 billion aluminum cans 
were manually separated and recovered, While 
magnetic separation of steel cans from 
municipal refuse is still the exception rather 
than the rule, it is expected to dramatically 
increase. The failure to recover and recycle 
aluminum, however, represents a far more 
egregious problem of economic waste, energy 
loss, and environmental damage. 

As Dr. Barry Commoner pointed out in a 
paper delivered at the annual meeting of the 
American Association for the Advancement 
of Science last December, the substitution of 
aluminum for steel is the substitution of a 
power-intensive process for a more power- 
thrifty one and contributes to the fact that 
while industrial consumption of electricity 
has been doubling every 14 years, the ef- 
ficiency of its use has been steadily declining 
since 1947. Thus the replacement of the re- 
turnable bottle system with the throwaway 
represents a 4-5 fold increase in power con- 
sumption to produce the equivalent item. 
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And while the production of a ton of steel 
from ore requires about 2,700 KWHr, and the 
reclaimed steel from an electric furnace re- 
quires only 700 KWHr per ton, the produc- 
tion of a ton of aluminum requires over 
17,000 KWHr. 

In addition to the massive power consump- 
tion required, eighty-five percent of the ore 
used in the domestic production of aluminum 
is imported into the United States. Last year 
this amounted to 14 million tons of imported 
ore costing $165 million. 

Thus when a ton of aluminum is used only 
one time for throwaway packaging materials, 
we rob the economy of $200 of valuable metal, 
are required to import 4 tons of bauxite ore 
to make up the loss, use 17,000 KWHr to 
convert the bauxite to one ton of aluminum, 
create 3 tons of mineral wastes, and scar 
our environment with a form of pollution 
which will not disappear or degrade for thou- 
sands of years. 

This country’s compulsive obsession with 
so-called convenience items and elaborate 
packaging is wasting an enormous amount 
of our natural and economic resources. It is 
becoming apparent to the public that we are 
going to have to change both our attitudes 
and our actions regarding the solid wastes 
which are an inevitable part of our present 
commercial process. A good beginning would 
be to provide a proper environmental ac- 
counting in the marketplace for the increas- 
ing amounts of packaging materials which are 
used in this nation. Unless competitive forces 
are harnessed for environmental quality now, 
our solid waste problems are not likely to 
diminish. If that is the case, and present 
projections are realized, more drastic con- 
trols and regulations will be required in the 
future. 


UNEMPLOYED WOMEN DO MATTER 


Mr. HUMPHREY. Mr. President, an 
important article written by Carolyn 
Shaw Bell, entitled “Unemployed Wom- 
en: Do They Matter?” was published in 
the Wall Street Journal this morning. 
We are talking about a majority of our 
population, a majority that has long 
been systematically discriminated against 
in our labor force. At a time when we 
are focusing meaningful attention on 
equal rights for women it is central to 
this goal to provide expanded employ- 
ment opportunities. Carolyn Bell has 
presented a thoughtful analysis of the 
status of women in our national work 
force. I believe her findings deserve the 
attention of my colleagues. Mr. Presi- 
dent, I ask unanimous consent that the 
article be printed at this point in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

UNEMPLOYED WOMEN: Do THEY MATTER? 

(By Carolyn Shaw Bell) 

While the recent high rates of unemploy- 
ment have been hesitant to go away, there 
has been no lack of effort to explain them 
away. Typically, the explanations rest on 
the contention that unemployment among 
women is far less serious than it is among 
men. 

Historically, unemployment rates for 
women have exceeded the rates for men, and 
the gap has widened in the past five years. So 
it is perfectly true that the current group of 
unemployed contains more women than a 
similar total formerly would have, This is 
scarcely surprising, since the proportion of 
women in the total labor force has been in- 
ereasing. Women made up 43.4% of the labor 
force in 1971, compared with 37.8% in 1960. 

Thus, the argument runs, we should pay 
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less attention to the total unemployment 
rate, including all those women, and concen- 
trate instead on the more favorable looking 
rate for married men. Or in other words, we 
should pay less attention to unemployment 
among women precisely because they have 
become a more important factor in the 
workforce. 

The logic of this contention is not entirely 
obvious. Indeed, it would make more sense to 
argue that since women make up more of the 
labor pool than before, unemployment among 
them has become a more serious problem, 
not a lesser one. In fact, women workers are 
more important than ever before in main- 
taining their families’ standard of living, in 
lifting poor families out of poverty, in serv- 
ing as the sole breadwinner for many families 
and in contributing to economic production 
and growth. 


EARNINGS OF WORKING WIVES 


Half of all married women whose husbands 
are present have been employed at some time 
during the past year, and for the past four 
years such women have accounted for the 
largest increase in the labor force. (Single 
men are second.) It follows that many fam- 
ilies no longer depend solely on the husband's 
employment for all, or most, of the income. 
In fact, the earnings of working wives 
amount to over 26% of total family income, 
and the median income for families where 
the wife is in the labor force was $12,276 
in 1970, compared to $9,867 for all families. 

The income figures deserve somewhat fuller 
examination than merely these averages. 
First, although the median earnings of work- 
ing wives were only slightly over $3,000, me- 
dian family income is only three times that 
amount. For many families, therefore, the 
sums earned by working wives spell the dif- 
ference between poverty and scraping by. 
More than one million wives who earned be- 
tween $2,000, and $4,000 in 1970 were married 
to men who earned less than $7,000. For other 
families, working wives contribute enough to 
ensure moderate comfort rather than merely 
scraping by. Almost 8 million wives earned 
between $4,000 and $7,000 in 1970, and two- 
thirds of their husbands received earnings of 
less than $10,000. Obviously, therefore, the 
16.5 million families with working wives ben- 
efited considerably from their employment. 

Next, working wives and their additions to 
family income come from all kinds of popula- 
tion groups. They are not confined to lower 
income classes: 41% of the families in the 
top 5% of the income distribution included 
wives in the paid labor force. Over one-fourth 
of women who themselves earned more than 
$10,000 annually were married to men earn- 
ing more than $15,000. Clearly many families 
would not reach these higher income ranks 
without the earnings of working wives. Nor 
do such women come from childless couples: 
Mothers of 6- to 17-year-olds work more fre- 
quently than do wives without children, and 
about one-third of the mothers with children 
under 6 were in the labor force last year. The 
fraction is almost as great for mothers with 
children under three. 

As these figures suggest, wives and moth- 
ers work primarily to benefit their families. 
Every survey that asks women why they 
work reports such mundane reasons as buy- 
ing new glasses, paying medical bills, saving 
for the children’s college education or, dra- 
matically, “You ask why I work? Money! 
What else?” 

One population difference should be em- 
phasized. The past 15 years have seen a dra- 
matic rise in the proportion of white women 
working and in the number of white working 
wives. No such rise has occurred, among 
black women because over half of them in the 
country have always worked, and their con- 
tribution to family income looms much larg- 
er than for whites. At every income level 
and with every type of family, more black 
women hold paid jobs than white women. 
The impact on family income stands out 
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strikingly at very low levels. Among families 
(with husbands present) below the poverty 
line, both median income and average in- 
come per family member is higher for 
Negroes, despite their larger families, than 
for whites. This reflects the additional earn- 
ings of Negro wives. 

The increase in the number of working 
women, representing chiefly more wives in 
the labor force, has contributed significantly 
to the growth in total national output. It is 
not generally realized that among all the 
men in the population, the proportion in the 
labor force has been dwindling steadily since 
the early "50s. (In 1950, 84% of all males over 
16 years old were in the labor force; in 1970, 
the figure was 75%.) Since then, of course, 
the national product has more than doubled, 
even after allowing for price increases. Obyi- 
ously this could only occur through the 
efforts of working women. Nor does this in- 
crease in female employment represent two 
women working part-time instead of one 
full-time male worker. Four out of five adult 
working women work full-time, and this per- 
centage has not changed for over a decade. 
Among teen-agers, of course, part-time work 
is characteristic, but no more so for females 
than for males. 

A recent analysis of our current unemploy- 
ment suggests that, if the composition of the 
labor force today were the same as it was 15 
years ago, the present level of economic ac- 
tivity would yield a much smaller rate of un- 
employment. What this argument ignores is 
the fact that if the labor force today hadn't 
been augmented by women who more than 
replaced the declining proportion of men, the 
level of economic activity today would be con- 
siderably lower, as would our total national 
output and income. 

If, then, married women with husbands 
present are now employed in such numbers, 
and if their contribution not only to family 
income (and hence to total spending, eco- 
nomic expansion and employment) but to 
total production amounts to such magnitude, 
is there any justification for treating unem- 
ployment rates for women as of minor im- 
portance? I do not think so, 

It remains true, of course, that married 
women move in and out of the labor force 
with greater frequency than do married men, 
so that the current method of calculating un- 
employment rates proves most unsatisfac- 
tory. The number of unemployed consists of 
people not holding jobs who are actively seek- 
ing work and are available for employment. 
To convert this to a rate of unemployment, 
we must also know the total number of people 
employed. Adding the two figures together 
produces a quantity known as the total 
labor force. The difficulty comes because the 
total labor force may rise for the same rea- 
sons that employment expands, leaving the 
unemployment rate little changed. 

THE CONVENTIONAL WISDOM 

The usual example refers to women. In 
good times, when jobs are plentiful and 
employment high, bored wives and harried 
mothers (so goes the conventional wisdom) 
come into the labor force looking for part- 
time work to occupy their days or to satisfy 
their egos. By so doing, they increase the 
labor force and, unless they instantly get a 
job, they also increase the number of unem- 
ployed. The unemployment rate rises, but 
somehow it isn’t “real” unemployment. Be- 
cause when jobs get scarcer, women simply 
forget this notion of finding something else to 
do, outside the home and family where they 
belong, so they retreat from the labor force 
and, more importantly, from the ranks of the 
unemployed. Such reasoning helps justify the 
Bureau of Labor Statistics index of employ- 
ment for married men. 

The facts, as opposed to this mythical con- 
struct, are that we have millions of people 
vital to the economy and to their families, 
whose employment status is not now well 
publicized. Worse, we allow some to suggest 
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that they comprise an adjunct, a casual and 
unimportant interference with our statistics, 
much like static on a radio, because they 
don't fit our preconceived classifications. 
Even worse, we probably understate the ex- 
tent of deprivation, if not poverty, in this 
country by never collecting data that prop- 
erly measure the impact of working wives on 
family income, or the impact of female un- 
employment on family income. 

A second critical difficulty with the data 
as reported stems from the growing number 
of women who support other people. The 
model of the American family, the husband, 
wife, and two children—or even two and a 
fraction children—that occupies television 
commercials and popular articles about the 
average family now make sense for less than 
one-sixth of all American families. Almost as 
many families are headed by a single woman 
as conform to that out-dated model. For 
these families dependent on women, over 
six million of them, “female employment” or 
the lack of it is every bit as critical to the 
welfare of the entire economy as is unem- 
ployment among married men. Indeed, given 
the gap between women’s and men’s earn- 
ings (full-time, year-round women workers 
average 60% of what a full-time, year-round 
male worker gets), it is probably more 
crucial. Granted that 164 million people live 
in families where husband and wife are both 
present, there are 20 million in families 
headed by women, and half of them are de- 
pendent children. 


LOOKING AT POVERTY 


A look at poverty will again prove useful. 
Fifteen per cent of all the children under 18 
live in poor families and over half of them 
have no fathers in the home. Put it another 
way, of the six million families headed by 
women, one-third are poor. Despite continu- 
ing unemployment, persistent grumbling 
that welfare recipients ought to get jobs also 
exists, so that it should be noted that of the 
800,000 Negro families in this poverty group 
over half the mothers worked, and 17% of 
them held full-time jobs. Among the larger 
group of poor white families (over 1 million) 
work experience was much less usual. Only 
5% of the mothers held full-time jobs, al- 
though almost 40% had worked at some time 
in the past year. 

But unemployment among this group of 
women, responsible for their families, ran 
39% for whites and 65% for Negroes. The 
number of “working poor” families with hus- 
bands present decreased sharply between 
1960 and 1970—to some extent owing to the 
contributions of working wives. The number 
of poor families supported solely by working 
women did not decrease at all over the dec- 
ade. 

Against figures like this there is little 
cause for congratulation if the unemploy- 
ment rate for married men drops from 3.1% 
to 3%. Women's jobs, and hence unemploy- 
ment rates among women, have a significant 
impact on millions of people. The contribu- 
tion of women to the economy deserves much 
wider recognition and analysis than it has 
yet received. 


JUDGE RICHARD McLAREN 
AND THE ITT 


Mr. BEALL. Mr. President, 3 weeks 
ago, Judge Richard McLaren was re- 
garded as one of the most innovative, 
most progressive, most daring lawyers 
ever to head the Antitrust Division of 
the Justice Department. Now he is re- 
garded by some as a man who has sold 
out his convictions to the supposed finan- 
cial needs of his President’s political par- 
ty. And he has been tainted with that 
image on the basis of some of the thin- 
nest, least convincing evidence that I 
have ever seen. 
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Why has this happened? Because cer- 
tain members of the opposition party 
think it serves their own political inter- 
ests to take questionable evidence from 
an even more questionable source and 
turn it into a 24-karat smear—because 
they think, having lost the support of 
the American people on both domestic 
and foreign issues, they need some- 
thing—they need anything—to throw at 
President Nixon. 

There are some simple facts which 
have been obscured in the wave of dis- 
tortion upon distortion which our friends 
on the other side of the aisle have pro- 
vided the American public: 

First. Far from dropping the ITT anti- 
trust case as has been charged, the Jus- 
tice Department forced upon the com- 
pany a very tough settlement requiring 
ITT to divest itself of six major corpo- 
rations and to clear with the Justice De- 
partment any mergers they make for the 
next 10 years. 

Second. This settlement, according to 
Dean Erwin Griswold of the Harvard 
Law School, now serving as Solicitor 
General of the United States, would 
probably not have been obtained had 
the case gone to the Supreme Court. 
Furthermore, this case went nowhere 
under the previous administration which 
refused to pursue it. 

Third. What kind of preferential 
treatment did ITT get? The kind of pref- 
erential treatment which makes its stock 
drop 12 points the day after the settle- 
ment was announced and keeps that 
stock down despite the fact the Dow 
Jones averages are climbing 100 points. 
This is no cushy settlement. This is the 
kind of settlement the previous adminis- 
tration did not even dare to hope for 
when it was prosecuting the case—the 
kind of settlement the previous adminis- 
tration thought beyond its reach. 

The reputation of the most vigorous 
antitrust lawyer to preside over anti- 
trust activities in the Justice Department 
in this century has been smeared—for 
the sake of a jealous political party’s 
dreams. It is extremely unfortunate that 
a dedicated public servant like Richard 
McLaren who has performed such a 
valuable service to the public should be 
subjected to almost slanderous accusa- 
tions. 

Indeed, rather than place a question 
mark over his record, we should be 
thanking Richard McLaren for a job 
well done as one of the most relentless 
trustbusters in modern times. 


OPENING UP THE HIGHWAY 
TRUST FUND 


Mr. KENNEDY. Mr. President, I want 
to take this opportunity to commend the 
Secretary of Transportation for his de- 
cision to finally break open the highway 
trust fund to permit the broad transpor- 
tation needs of the Nation to be fulfilled. 

The proposal to permit a portion of 
the funds to be used for urban mass 
transit is an important initiative. 
Although a single national transporta- 
tion trust fund, permitting full discre- 
tion to the cities and States in deciding 
how to meet their transportation needs 
still is the most desirable approach, the 
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Secretary’s plan is a commendable and 
positive first step. 

Secretary Volpe, who has endorsed the 
concept of a single trust fund as con- 
tained in legislation I introduced in both 
the last Congress and the current Con- 
gress, had a difficult time in obtaining 
approval for this step. His success repre- 
sents a significant attempt to place Fed- 
eral funds in line with national needs. 

However, there are several aspects in 
the proposal which hopefully can be 
changed: First, the provision to carry 
out the Interstate System as designated 
is highly questionable. Over half of the 
$30 billion remaining to complete that 
project is for urban areas and many of 
those urban areas already have acted to 
prevent more highways destroying 
homes and businesses in their midst. 

I would urge the funds for the urban 
portion of the Interstate System to be 
added to the single urban fund proposed 
by the Secretary so that localities can 
make intelligent decisions on how to 
meet urban transportation problems 
even if it means not building the high- 
ways as designated in the Interstate 
System. 

Second, I would hope that we could 
permit operating costs of transit systems 
to be covered in some way by the single 
urban fund. 

Finally, the 40-percent allocation to 
the States should be contingent on States 
establishing a single transportation 
agency to plan and administer those 
funds. Only in this way can comprehen- 
sive planning at the State level take 
place. 

But the proposal of the Secretary now 
permits the Congress to deal realistically 
with the transportation needs of the 
Nation without blind adherence to the 
maintenance of the highway trust fund 
for highways alone. That in itself reflects 
a bold step forward in this Nation’s ef- 
forts to produce a balanced transporta- 
tion system. 


WHICH WAY, AMERICA? 


Mr. HUMPHREY. Mr. President, it has 
been my privilege to read an extraordi- 
nary address delivered on July 25, 1971, 
at the National Urban League confer- 
ence, by Harold R. Sims. Mr. Sims served 
as acting director of the National Urban 
League, following the tragic death of 
Whitney M. Young, Jr., and until the as- 
sumption of leadership of this outstand- 
ing organization early this year by Ver- 
non E. Jordan, Jr. Harold Sims per- 
formed a vital trusteeship service during 
this difficult period when the NUL faced 
a severe test of its ability to bear with 
dignity and fortitude the profound loss 
of one of the truly great men in Amer- 
ican history, and to build upon its own 
remarkable 61-year history to expand its 
programs of decisive importance in the 
affirmation and service of human rights. 

In his address, entitled “Which Way, 
America?” Mr. Sims challenges America 
to face “the plight of black workers who 
are experiencing depression unemploy- 
ment in a trillion-dollar economy,” as 
well as “the creeping cancer of housing 
abandonment” in deteriorating cities 
across America. And his central question 
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is left to each one of us to answer: 
“Which way, Americans—together up or 
apart down?” 

The action agenda of the National Ur- 
ban League as stated by Harold Sims, 
and to which I am fully committed, in- 
cludes a call to commitment by the Fed- 
eral Government to achieve goals of 
greatness in human development: 


Now is the time for this Administration 
and this country to push forward on a hu- 
mane, massive, non-partisan program to end 
poverty want, racial tensions, and urban and 
rural decay; to create a meaningful, well- 
paid job for every adult who can and will 
work; to build the houses for every family 
now lacking decent shelter; to create the 
schools and careers for every child in the 
land; to provide the health security that will 
leave no one uncared for and to create the 
framework of that society which every citi- 
zen can truly say is just and good. 


Mr. President, I ask unanimous con- 
sent that the address by Harold R. Sims, 
delivered at Cobo Hall in Detroit, Mich., 
and keynoting the 1971 National Urban 
League Conference, be printed in the 
RECORD. 

There being no objection, the address 
was ordered to be printed in the Recorp, 
as follows: 

WHICH Way, AMERICA? 
(By Harold R., Sims) 

This 61st Annual Conference of the Na- 
tional Urban League opens under the long, 
deep shadows of a loss so profound, a void- 
creation so great, that it defies reason, un- 
derstanding and faith—the untimely and 
tragic death of our leader, colleague and 
friend—Brother Whitney Moore Young, Jr. 

Whitney, the humanist, statesman, con- 
fidant of Presidents, yet, champion of youth, 
justice, and the poor; the giver of power, 
voice and hope and the fighter for equality 
of results; the greatest ambassador to all 
the racial, warring camps of our time—the 
bold leader, who built bridges between the 
races and unity among black people is no 
longer with us in the physical presence of 
this hour and in the imagery of our every 
day. s 

W. E. B. DuBois has written that 
"Throughout history, the powers of single 
black men flash here and there like falling 
stars, and die sometimes before the world 
has rightly gauged their brightness.” The 
powers of Whitney Young blazed across the 
American firmament for a brief decade of na- 
tional leadership—a shining star of inspira- 
tion—a black prince whose temporal exist- 
ence was untimely ended, but whose work 
and meaning will live on so long as there are 
men who can dream and people who value 
justice and decency, 

And so, in a very real sense, we meet not 
under the shadows of death, but in the bright 
sunshine of his life and the legacy he be- 
queathed us. He lives on through our deeds 
and commitment, He lives on through the 
voice, hope and power he gave to those who 
were voiceless, hopeless and powerless, 

The spirit of Whitney Young is alive and 
well; 

We only laid to rest his earthy shell; 

His movement is marching on! 

This great man dreamed bold dreams and 
charted the great voyages of spirit and hope 
that this society must take. His dreams are 
our dreams. His program is the Urban 
League’s program. His hopes are our hopes. 
His cause is the Urban League’s cause. Our 
identification with his life's work is total and 
complete, and our commitment to bringing 
it to fruition is all-encompassing. 

He believed in an open society; a society 
founded not in narrow separatism nor in the 
cultural suicide of assimilation, but rather 


CONGRESSIONAL RECORD — SENATE 


8437 


a society founded on mutual respect, co- could not betray his legacy and the mean- 


operation and pluralistic group self-con- 
sciousness and pride, in which black people 
their fair share of the power, the wealth and 
the comforts of the total society. Towards 
this we still strive. 

He called for a Domestic Marshall Plan; 
a massive public-private effort on the scale 
of that taken by this nation to rebuild the 
ruined remnants of post-World War II 
Europe; an undertaking that led to boom- 
ing economies, full employment and new 
housing in the cities of our former enemies, 
while black veterans who fought in that war 
endured poverty, joblessness and slums at 
home. It was Whitney’s idea for this nation 
to do at home whit it so willingly did 
abroad. He called for a massive reordering of 
national priorities so that the poor and non- 
white minorities would receive the resources 
and national commitment to make America’s 
age-old promise of equality and decent living 
standards, come true for all, and not just for 
a majority, whose composition is determined 
by wealth and skin color. He wanted specific 
goals and time-tables set for reaching those 
goals. He wanted for Americans what this 
nation helped other people to achieve. T'o- 
wards this, we still go forward. 

He was the first to realize that it’s not 
enough to talk about equal opportunities; 
there must be equal results. Equality is a 
sham if it does not mean that black people 
share equally in all aspects of society's 
rewards. His measure was that equality will 
have been reached when there are proportion- 
ately as many blacks as whites who succeed 
and who fail. Towards achieving this condi- 
tion, we will strive. 

He transcended the provincialism of “doing 
your own thing” in a vacuum; he refused 
to accept the limits of the microcosm of the 
minority community alone. He knew that 
we must transcend the boundaries imposed 
upon us, and forge solid unity within the 
black community and go forward from there 
to build action coalitions with other minori- 
ties and with all poor people. And from that 
base of shared interests and common 
power, to negotiate with the Establishment 
and build coalitions around issues that would 
bring power and equality to America's 
oppressed masses, finally bringing us truly 
together as a nation founded on equality and 
justice. Towards this, we are committed. 

He believed in building strong black orga- 
nizations and strong, black-led interracial 
coalitions which we, as a movement, exem- 
plify. 

Whitney's legacy is a dynamic, revitalized 
League, and this movement's achievements 
since his tragic death, amply demonstrate 
his unique and unprecedented achievement 
of building the strongest human rights or- 
ganization in the history of the nation. 

For the first time in our 61 years, we lost 
a leader in office—not just a leader, but the 
most effective spokesman of the poor and 
champion of black people in the country. 
His warmth and his humanity had suffused 
the movement. It was not just organizational 
pain we felt, but it was personal grief and 
anguish, as well, And it came at a time of 
great national crisis and organizational chal- 
lenges. 

Any other organization may have faltered 
and stumbled blindly, splitting apart in de- 
spair, in shallowness, and opportunism. Any 
other organization may have simply marked 
time, holding the fort and sat still wait- 
ing, . . . waiting, ... waiting. But for the 
Urban League, at a time when the sufferings 
of black people and poor people are increas- 
ing we could not sit tight. At a time when 
the challenges facing the agency and the 
total society were mounting to unprece- 
dented proportions, we could not mark time, 
At a moment when Whitney had been taken 
from us, his organization, his followers, his 
disciples who walked in his footsteps and 
who sharpened their skills to serve him, 


ing of his life. 

That could never be true of this agency 
and its freedom-fighters. Instead, these past 
137 days have been covered with the glory 
of achievement and with the restless, ener- 
getic momentum of a united, determined 
movement—61 years in the struggle—out 
to exceed its previous grasp, and to carry 
its work forward to a new plateau of excel- 
lence, 

This, we have done. 

First, we met the enormous demands of 
the tragic interment, with a dignity and 
with a professionalism that served his mem- 
ory well. Our respect and dedication re- 
mained in those difficult days that followed, 
as we worked to smooth the path for Whit- 
ney’s treasured family, preserving their me- 
morial options, and absolutely refusing to 
exploit his name or his memory. 

Once we had done that, we promptly 
moved to assure a confused public that the 
Urban League was still in business, and Whit- 
ney’s agenda was still in vogue. We spoke out 
forcefully on the issues and provided leader- 
ship in the nationwide campaign to create 
jobs and called attention to the plight of 
black workers who are experiencing depres- 
sion , unemploymenf in az trillion-dollar 
economy. 

We continued through our programs to 
serve students, workers, welfare mothers, vet- 
erans, the unemployed . .. all of America’s 
hungry and dispossessed. These Urban League 
programs continued to have results to the 
general society far out of proportion to their 
limited costs. Our Labor Affairs program 
places apprentices and journeymen, and 
every dollar spent on it generates $15 in bene- 
fits. The cost of each apprentice is almost 
equal to the taxes he pays In his first year 
of work. Every dollar spent on the On-the- 
job training program yields society $13; every 
dollar spent on our Veterans Affairs program 
multiplies by more than ten in its impact on 
society. These programs and our many others 
put green power into black hands and have 
a tremendous impact on making this a better 
country for all. 

And we did more than keep the Urban 
League machine humming at full capacity— 
we expanded into new areas of concern, in 
response to the new challenges of these ter- 
rible times. 

A major study of the creeping cancer of 
housing abandonment was published by the 
Urban League, focusing national attention 
on the way cities are dying today, unnoticed 
and unsung by the complacent majority. 
Our documentation of the death agonies of 
urban housing is a call to action that pro- 
vides a testing ground of whether we will re- 
main a great nation or whether this society's 
values and its meaning will, like its housing 
for the poor, be abandoned, desolate and 
rubble-strewn. 

The Urban League Research Department, in 
concert with 53 of our affiliates, came up with 
a penetrating documentation of the employ- 
ment crisis in black America that resulted in 
our call for the immediate designation of 53 
cities as employment disaster areas, At this 
conference, we will also set forth a major 
statement on the strengths of the black 
family, on the nation’s Census and on the 
perils of the situation facing the black aged— 
action research that we hope will lead to new 
paths for the League and for the nation. 

We successfully met the challenge of 
financing our operations at a time of red ink 
and national recession. The League has im- 
plemented internal management strategies 
that make us by far the most efficient public 
or private agency in the field of human 
resources. 

We became the first of our kind to initiate 
major programs in correctional system re- 
form, new town development and construc- 
tion and master planning for long-term 
results in meeting human needs. 
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And we have moved our program of effec- 
tive partnership further ahead, employing the 
hard-earned nickels and dimes of black tax 
money for the benefit of black people. Shortly 
before his death, Whitney went to the White 
House and pointed out the irony and futility 
of federal spending to bail out private 
corporations with public money; the trag- 
edy of disproportionate concern over phys- 
ical resources while human resources were 
neglected. 

Out of that meeting came a commitment 
to involve black-run community organiza- 
tions in the implementation and evaluation 
of federal programs, and the Urban League 
has taken the lead in insuring that black 
people will benefit from the otherwise dor- 
mant dollars that could be the levers of 
change. 

They represent an unprecedented return 
on the investment of private individuals, 
organizations and foundations in the Urban 
League over the last 61 years—a private in- 
vestment which we know will not only be sus- 
tained but increased. 

Some of these new commitments will en- 
able us to expand our job training, health, 
and veterans programs. Some will result in 
demonstration. projecta that wil] innovate 
in new areas, such as ‘Une establisnme=t of 
comprehensive centers in urban and rural 
areas, Others will involve the first black 
evaluation of federal programs, and still 
others will set the stage for major reforms 
in employment practices and in the system 
of criminal justice that discriminates against 
black people. 

And we moved ahead on our total pro- 
gramming thrust that involved Urban 
Leaguers—on their own time—in changing 
their professions and the institutions they 
come in contact with. And on our total 
organizational strategy aimed at involving 
Urban Leaguers in every professional, eth- 
nic and human rights organization impor- 
tant to the success of our program and our 
objectives. 

We did these things because we had to; 
because the plight of black people is still 
profane and sacred, withdrawn and extro- 
verted, overstudied and undermet; because 
we were determined not to sit still but to 
move forward. 

For this is a bad year for blacks, browns, 
reds and the poor. Poverty for the first time 
in a decade is on the rise. Over a million 
people are now counted among the long 
term unemployed, Black unemployment, es- 
pecially teen-agers, exceeds depression level 
averages in the core areas of major cities, 
and approaches ten percent overall. Envi- 
ronmental deterioration continues. Access 
to quality health care lessens. Consumer pro- 
tection is largely rhetoric. Housing starts 
are paltry and inaccessible to most blacks 
and lower income citizens. Career oriented 
jobs, where created, tend to be in suburban 
areas. Crime, dope and unrest run rampant. 
Cities teeter on the edge of bankruptcy. 
Here in Detroit, as in many other big cities, 
public jobs go unfilled for lack of funds, 
while unemployment hits nearly one out of 
every six families. 

Veterans return in increasing numbers 
from the slaughter of a war nobody wants 
and everybody hates. Trained to destroy, ill- 
eared for and job denied, they find that their 
blood has been spilled in vain, that jobs are 
closed to them and that the barred streets 
are their reward for heroism in battle, sacri- 
fice in war. 

This city offers us the story of one such 
black GI, one man who was called a hero 
one day, and tragically killed, a victim of 
his environment the next. His name was 
Dwight Johnson, and he grew up in a project 
in Corktown, He was an altar boy and an 
Explorer Scout. He overcame the grinding 
poverty and frustration of black ghetto life. 
He was called to the army and went to Viet- 
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nam. Sergeant Johnson served his country as 
he was told to; he became a hero, the winner 
of a Congressional Medal of Honor, the high- 
est award a man can win. He went to the 
White House and received it from the Presi- 
dent, He was also honored right here in Cobo 
Hall, at a massive dinner at which the Army 
Chief of Staff spoke. But the horrors of war 
pursued him, His sleep and his dreams were 
red with the blood he had spilled. And he 
was haunted by his memories and his un- 
certain future. The debts piled up, and the 
pressures on a black man from the ghetto 
mounted. 

Dwight Johnson was killed in a grocery 
store the police said he had tried to hold up, 
but the real truth may have been that, as 
his mother was quoted in the newspapers, 
“Sometimes I wonder if he was tired of life 
and needed someone else to pull the trigger.” 

This tragic death of an American hero is 
not only a Detroit story; it is an American 
story; it’s a black story of hope shattered 
against the rocks of adversity and of a fellow 
human being whose potential was warped in 
a manipulative, callous society. There are 
hundreds of thousands of Dwight Johnsons, 
and it is our solemn responsibility to change 
this society so that it cannot do to them what 
it did to him, 

He stands as a symbol of how this society 
relentlessly crushes the aspiration of black 
people and other minorities. His story, and 
the challenges non-white people face today, 
places a great responsibility on the Urban 
League movement at this Conference. 

Our task then is reflected in what the 
Black Coalition of Waterbury, Connecticut 
wrote me days after Whitney’s tragic death. 

“First,” they wrote, “we think you should 
tell the politicians that kind words for the 
dead are not enough, that verbal commit- 
ment to black dreams is not enough, and that 
a wreath on the grave of a dead black man 
is not the same as a loaf of bread on the table 
of his live brother. We don’t need the white 
man to teach us how to grieve for our dead. 
We have had plenty of practice. 

“Second, we think you ought to make it 
clear to the black community that the strug- 
gle has not been won just because the Presi- 
dent comes to our funerals. When he comes 
to our births, to our weddings, to our gradua- 
tions, when he starts to share our life, not 
just our death, then we may be able to say 
things are changing. 

“That has not happened yet. You can make 
it happen. Let us get on with the living; we 
have had enough of the dying.” 

And so we are asking at this assembly, this 
week, “Which way, America?” Which way, 
business? Which way, Labor? Which way, 
church? Which way, school? Which way, gov- 
ernment? Which way, citizens? Which way, 
reds, blacks, yellows, whites and browns? 
Which way, Americans—together up or apart 
down? Will we continue down the road to 
separatism, conflict, hate, war, extinction, 
resegregation and repression? Or will we 
turn and head up the road to real together- 
ness, harmony, peace, love, survival, racial 
pluralism, liberty and justice? Will we put 
away our race prejudice or simply put the old 
hates in a new bottle? Will we banish the 
idea that one economic class must rule over 
another or will we sustain an unethical aris- 
tocracy? Will we accept the responsibilities 
and sown seeds of our realities, or will we 
continue to blame the victim and reap the 
harvest of fools? 

We say that history, fact and vested inter- 
est leave us only one direction to travel— 
towards the free society we've died and suf- 
fered to attain—and that way is the way 
which requires us to demonstrate by ex- 
ample and through sharing—that the rights 
of the least or less privileged of our citizens 
are as worthy of the same protection as are 
those of our highest—that the principles of 
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truth, justice and humanity cannot be re- 
served for rich folks and white folks only. 

One way for America to go in mapping 
out this progressive and constructive route 
is to create partnerships for effective action 
in human development and use; partner- 
ships among creditable and committed pub- 
lic and private sources in the interest of 
human resources and systems change; part- 
nerships between decent, concerned people 
of all races in all our places, of all beliefs 
in all our kingdoms, of all faces and needs 
within a framework of result-oriented mil- 
itancy which seeks to make life, liberty and 
happiness pursuits for all. Partnerships be- 
tween groups with similar interest and like 
purposes; partnership for results beyond 
racism and philosophy. 

The important thing in such partnerships 
or coalitions we think, is to be tough-minded 
and flexible enough to coalesce around the 
issues with those with whom you will not 
always agree. We must also in partnership- 
building, never lose sight of our goals and 
clearly separate in our minds and our rhet- 
oric, tactics from strategy. There is a non- 
white agenda that we’ve got to pursue, a 
blueprint for building black, brown, red, 
yellow and poor folk power and equality 
within a framework of pluralism, and the 
test of our coalition or partnership tactics 
must be integrity and bulldog tenacity of 
our pursuit towards ultimate goals. 

For the present system of applying patent 
medicines to society’s open, bleeding wounds 
must be replaced by a bi-partisan, public- 
private commitment to meet society’s unmet 
human priorities with a massive infusion of 
funds, brains and effort that will get at the 
root causes of America’s urban and rural 
disintegration. 

It is the work of this conference to find 
ways to help us mount strategies for the sev- 
enties to help us do this so that under the 
new leadership of our exceptionally able and 
experienced Executive-Director-Elect, Vernon 
E. Jordan, Jr., a trusted colleague and friend, 
we can move the Urban League movement 
into a new era of power and leadership in 
America. 

My father always observed that, in the 
history of mankind, the nations that grew 
and prospered always acted in time. Arnold 
Toynbee proved that 26 great civilizations 
did not act in time and died internally from 
decay and rot. The seconds are ticking fast 
for America too, and the time is now. Rhet- 
oric won’t help; neither will promises of to- 
morrows, The tensions that threaten to split 
us apart—tensions between black and white, 
young and old, male and female, suburb and 
city—man and his machines—are all mount- 
ing and the clock keeps ticking—ticking with 
nuclear power and rocket speed. Now is the 
time; now is the moment for action and for 
courage. 

Now is the time to expose the cancer of 
hate and deception that eats at the heart of 
this nation. For this is a country that tells 
black people who provided slave labor for 250 
years and who, throughout its history have 
done the hardest, dirtiest and most back- 
breaking of America’s tasks, that they're 
lazy. This is a nation that runs schools that 
teach Indian children that Columbus dis- 
covered America. This is a country that pro- 
claims “all men are created equal” and then 
relegates every ninth citizen to the bottom 
rung of the ladder because his skin is black. 

Now is the time for this country to face 
up to the hell it has created for its own peo- 
ple—not to mention those in distant lands— 
and to act with honor and dignity as befits 
a nation with pretensions to power, leader- 
ship and morality. 

Now is the time for this Administration 
and this country to push forward on a hu- 
mane, massive, nonpartisan program to end 
poverty, want, racial tensions, and urban and 
rural decay; to create a meaningful, well- 
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paid job for every adult who can and will 
work; to build the houses for every family 
now lacking decent shelter; to create the 
schools and careers for every child in the 
land; to provide the health security that will 
leave no one uncared for and to create the 
framework of that society which every citi- 
zen can truly say is just and good. 

Now is the time to move beyond racism, 
beyond petty prejudice, beyond the stifling 
confines of a system based on exploitation 
and suspicion. Time to move beyond civil 
rights to human rights! 

And now is the time for the Urban League 
to fulfill its broad, noble goal set forth last 
year, to build a lasting unity among black 
people; a unity that spans the generation 
gaps and ideological gaps; a unity that fo- 
cuses on the many things that we share 
rather than on the few things that may 
divide us. For there is a brotherhood in 
blackness, in oppression, and in poverty that 
is the foundation stone of our coming 
strength and power. 

And it is now time to start moving beyond 
the program of black unity to build a new 
unity among America’s oppressed minori- 
ties—black, brown, yellow, red, and the mil- 
lions upon millions of poor and exploited 
people who are white—to build an example of 
the United Nations Charter in action among 
ourselves so that we might really influence, 
through that example, the results of the 
one located within poor borders in New York 
City. 

The shifting sands of current conditions 
and short-term tactics must not sway us 
from pursuing our ultimate goal of a plural- 
istic, open society with integrity, leadership 
and tenacity. 

And now is the time for America to say to 
its black people, indeed to all its non-white 
minorities, what Whitney Young persistent- 
ly said it must say; that “We believe in you, 
as you have believed in us through centuries 
of degradation and horror. Your faith has 
been betrayed in the past, but we, white 
America, now recognize that we are one peo- 
ple with a common destiny, and the fate of 
the man highest will be that of the man 
farthest down.” 

America must and should say this because 
it tolerated slavery for the few, and paid for 
it with the graves of many. It tolerated 
racism and segregation and is paying for it 
now in racial strife and mistrust, It tolerated 
organized crime and drug addiction that 
victimized black people, and is now paying 
for it in heroin in white suburban schools. 
It tolerated poverty and urban decay and is 
now paying for it in a wrecked economy and 
in a decline of its cities, It tolerated racism 
at home and now pays for it in suspicion 
by good Third World nations abroad, Truly, 
as Frederick Douglass said, “Crime, allowed 
to go unpunished, unresisted and unarrested, 
will breed crime.” The crimes of the past 
and the present may yet kill this country’s 
future. It is reaping that which it hath sown. 

But descent to oblivion, like ascent to 
glory, is reversible. The tide can be turned 
if this nation will but steel itself to the 
effort. 

Now is the time for the United States of 
America on the eve of the 200th Anniversary 
of its Declaration of Independence, to come 
forth with a Declaration of Interdepend- 
ence—a declaration of unity that recognizes 
healthy, pluralistic diversity, a declaration 
that the needs of some must be the needs 
of all, an affirmation that 200 years late, the 
American dream will be the American reality; 
a Declaration of Interdependence, declaring, 
that all Americans will be free to work out 
our common destiny without the hate and 
the racism and the economic deprivations 
that have kept us chained to the ground. 
when we should be on the launching pad 
of greatness. 

So, Which way, America? in the words of 
Blake, “He whose face gives no light will 
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never become a star. The busy bee has no 
time for sorrow. What is now proved was once 
only imagined. When thou seest an eagle, 
thou seest a portion of Genius; lift up thy 
head.” 

Which way, America? Can we lift up our 
heads to the American eagle? Will it take 
our hopes and dreams and fly to freedom? 
Or will it, burdened by inequities and bigo- 
try, fall down from the skies in which it 
hoped to soar? 

For our sakes, for our children’s sakes, 
for the sake of all mankind, let it soar high 
and bold, let it take Whitney Young’s chal- 
lenge and his program and with wings like 
that, it must span the heavens with that 
glory that only goodness and integrity com- 
mand! So that the summary of Whitney’s 
life, our life, America’s life will not be a 
long foolish day’s journey into night, but 
rather a long wise night’s journey into day. 
In that way our deeds can become Whitney’s 
legacy and his time our future. 


THE VOTER REGISTRATION BILL 


Mr. STENNIS. Mr. President, I am 
completely opposed to the proposal set 
forth in S. 2574, the voter registration 
bill, that the Federal Government under- 
take a massive effort to register voters by 
post card. 

The registration of voters and the con- 
duct of elections is a jurisdiction that by 
tradition and by long-standing practice 
belongs to the States. There has not 
been, and need not be, interference in 
this jurisdiction by the Federal Govern- 
ment unless there should be a denial of 
constitutional rights to individuals. This 
contingency is covered by existing law 
which is adequate to its purpose. 

This bill would place a centralized Fed- 
eral bureaucracy in a supervisory and 
consulting capacity over the procedures 
of the 50 States in the holding of Federal 
elections. Such an action is a clear in- 
fringement on what has been considered 
for 200 years to be an established right of 
the States. 

This drastic departure from the cus- 
toms of our Nation since its founding is 
to be made, it is said, in the name of in- 
creasing voter participation. 

To vote is a right. Any right is accom- 
panied by a responsibility. Those who 
seriously exercise the right also accept 
the responsibility seriously. They register, 
under the provisions of State laws, and if 
those laws require that the citizens ap- 
pear in person to register, and identify 
themselves, they do so. They are then 
entitled to cast their ballots as a right of 
their citizenship. Those who do not take 
the right to vote seriously do not take the 
trouble to register, and having avoided 
that responsibility, forfeit the right to 
cast a ballot. 

What is intended by this bill is that the 
responsibility to register be so lightened 
that it can be done by post card, presum- 
ably postage free. Those that take their 
responsibility so lightly will surely cast 
their ballots lightly also. Impulse regis- 
tration will obtain impulse voters. 

With postcard registration will come 
posteard fraud. When the registration 
form arrives with the throwaway mail, 
the opportunity for fraud is present and 
surely it will occur. We read in the papers 
of those who in order to prove a point 
have successfully applied by mail for 
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various governmental benefits for the 
family dog. This appears to make the 
point very well that the requirement for 
application in person is a deterrent to 
fraud. 

We are dealing here with a funda- 
mental American institution—the vote. 
The right to participate stems from the 
Constitution. The bill raises constitu- 
tional questions. One must question why 
it has not been referred to the Senate 
committee that is charged with the re- 
sponsibility for examining such mat- 
ters—the Senate Judiciary Committee. 
Surely it is clear that the question before 
the Senate is not whether voter registra- 
tion by mail shall be carried out by the 
U.S. Postal Service and the Bureau of 
the Census. The question is whether 
there shall be, or shall not be, registra- 
tion by mail. I find it unfortunate that 
@ unanimous-consent agreement, ob- 
tained in December by the distinguished 
assistant minority leader, to refer the 
bill to the Judiciary Committee, after 
consideration in Post Office and Civil 
Service, was voided because a clean bill 
was reported. 

There are other questions, also, that 
deserve the attention of the Judiciary 
Committee, such as whether presidential 
electors are covered by this bill, for the 
Supreme Court has held that they act 
by authority of the States and are not 
Federal officials. 

It is said that one master roll of voters 
will not be available at Federal level, 
because the Federal postcards are sent 
from the registrant to State agencies. 
As a practical matter, this should be 
little hindrance to the quick establish- 
ment of such a master roll, through po- 
litical party lines at State and national 
levels. Electronic data transmission and 
data bank storage make it easy. This is 
the age of computers. Information be- 
comes knowledge and knowledge becomes 
power. The implications of the existence 
of national rolls of registered voters are 
disturbing to an extreme. 

Mr. President, unless the States capit- 
ulate to the proposed postcard registra- 
tion system for their own State elections, 
there will be a dual registration system, 
and that will mean chaos for a long time 
to come. There is much to criticize in 
this bill, and little to commend it. I urge 
that it be rejected. 


VOTER REGISTRATION ACT 


Mr. INOUYE. Mr. President, I have 
been interested in and intrigued by the 
arguments which have been raised in 
opposition to S. 2574, the National Voter 
Registration Act. They seem to be of two 
kinds: The first, is that this measure 
should have been considered by some 
other committee than that to which it 
Was properly referred by the parliamen- 
tarian. 

As the original sponsor of universal 
voter enrollment legislation in the 91st 
Congress, I know that my bill was sent 
to the Post Office and Civil Service Com- 
mittee. Subsequent measures on this 
subject were likewise sent to that com- 
mittee and the measure before us now 
is an outgrowth of those earlier proposals. 

It is true that the Judiciary Committee 
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has earlier considered legislation relative 
to the denial of the right to vote when 
this has been a civil rights matter. What 
is involved here is not a civil rights mat- 
ter, however. It is rather a provision to 
simplify the voter registration process 
and thereby encourage broader citizen 
participation. 

I participated in the full and detailed 
hearings held by the distinguished chair- 
man of the Post Office and Civil Service 
Committee and I know that a great num- 
ber of experts were heard and a number 
of alternative proposals were considered, 
The one which I had authored grew out 
of the Freedom To Vote Task Force which 
had been named by the Democratic Na- 
tional Committee in 1969 and was 
chaired by former Attorney General 
Ramsey Clark. We held numerous meet- 
ings on the subject of how we can make 
the right to vote more meaningful as a 
result of the failure of some 47 million 
Americans to participate in the electoral 
process in 1968. We found difficulty in 
getting registered the single greatest 
barrier to their participation. 

The other major objection which has 
been raised has been the charge that 
simplified registration procedures would 
result in increased fraud. I contend this 
measure would have just the opposite 
effect. 

Election fraud is encouraged when the 
number of voters is minimized. Any orga- 
nized effort to sway the election through 
fraud is more likely to be successful when 
the total vote is reduced. Neither is there 
anything about appearing in person be- 
fore a registrar which prevents false reg- 
istration, should that be an individual’s 
intent. We have had a long history of 
such efforts in some political jurisdic- 
tions and I have yet to hear that anyone 
found their physical appearance before a 
registration official the barrier to such 
false registration. 

I cannot believe that election officials 
would find it difficult to ascertain 
whether those registering by mail are le- 
gitimately residing in a given election 
district and, therefore, qualified to vote. 
We find no great difficulty in permitting 
activities where the temptation may be 
far greater from being consummated by 
mail. A man can get credit cards worth 
thousands of dollars of credit by mail 
without difficulty. He can purchase many 
thousands of dollars of stock on credit 
with a mere phone call without any diffi- 
culty. Why then should we insist that in 
the act of voting we must somehow re- 
strict participation to those who are will- 
ing to first hurdle a cumbersome reg- 
istration procedure? 

I urge support for S. 2547 because it 
is a forward step. I think it will go far to 
include in the electoral process many 
people who now find themselves on the 
outside and are frustrated thereby. While 
I do not support the philosophy that any- 
one should be forced to vote if he does 
not want to, I do strongly support the 
thesis that democratic government is 
strengthened by increased participation 
and involvement of a greater percentage 
of our citizenry in the electoral process. 
Iam confident that S. 2574 will go a long 
way in helping to achieve that goal. 
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VOTER REGISTRATION 
REQUIREMENTS 


Mr. SPONG. Mr. President, while I 
agree with the objective of easing voter 
registration requirements, I do not be- 
lieve the bill reported by the Post Office 
and Civil Service Committee (S. 2574) is 
the proper way to go about it. 

The defects of the bill are apparent 
from the very readiness of its sponsors 
to accept changes offered from the floor, 
but of particular concern to me, and I 
know to many other Senators, is the pos- 
sibility that postcard registrations will 
lead to increased voter fraud. What will 
have been gained if in broadening voting 
opportunities through this device, we 
also broaden the opportunity to cheat at 
the polls and to deprive voters of their 
right to an honest election. The sole jus- 
tification for having registration require- 
ments at all is to minimize such fraud 
and I think we have to weigh that value 
very carefully in anything we do. 

Another consideration is that the set- 
ting of voter registration requirements 
traditionally has been a prerogative of 
the States and it is my hope that it will 
remain so. I have been disappointed in 
some aspects of my own State’s per- 
formance in this regard. It is especially 
important that the States follow through 
on the 26th amendment by facilitating 
registration of new young voters. If the 
States do not meet their obligations, I 
think they will have forfeited their claim 
to power over these matters and will have 
invited Federal legislation. 

Again, I hope this will not prove nec- 
essary, but if it does I am confident that 
the Congress can enact better legislation 
that the proposal before us today. 


POST CARD REGISTRATION 


Mr. DOLE. Mr. President, if there is 
any one matter in political life on which 
the major parties can agree, it is that 
voter participation is essential for ef- 
fective representative government. Any 
sound, feasible, practicable proposal 
which, therefore, has the effect of in- 
creasing voter participation calls for non- 
partisan support. The post card registra- 
tion, S. 2574, however, fails to meet 
these basic qualifications, and its mani- 
fest disadvantages and defects far out- 
weigh any supposed benefits which 
would result from its passage. 

BASIC PROVISIONS 

At the outset it might be well briefly 
to outline what the bill proposes. 

It would establish a national voter reg- 
istration system operated by a Federal 
agency. This would be called the National 
Voter Registration Administration. The 
NVRA would be a new bureaucracy in 
the Bureau of the Census, Department of 
Commerce. 

This agency would administer the serv- 
ices of the U.S. Postal Service to distrib- 
ute Federal voter registration cards to 
every postal address in the United States 
no earlier than 45 days nor later than 
30 days before Federal election. We as- 
sume that such cards would be addressed 
to “householder” or “resident.” 

The registrant would return the mail 
registration cards to the designated 
State or local government voter regis- 
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tration office. The State office would 
process the card, register the applicant 
as a voter in the next Federal election, 
and bill the Federal Government for the 
processing of the cards. 

Under the bill, there is a 30-day dura- 
tional requirement in a State for voting 
in Federal elections in that State. 

Provision is made for assistance by 
the agency, on request, of State or local 
governments to put the registration sys- 
tem into effect. 

Two different kinds of incentives are 
offered a State to establish a registration 
system for State and local elections simi- 
lar to that for Federal elections. One 
would be 15 percent of the amount paid 
to the State for processing the registra- 
tion cards. This would be increased to 
30 percent if the State also adopts a 
30-day durational residency requirement 
for its own elections. 

State officials could call on the Fed- 
eral Government if fraud is suspected in 
voter registration applications. Criminal 
penalties are provided for convictions of 
fraud. 

The objectives of the bill are of course 
laudable. Unfortunately the problems 
that would be created by the bill, par- 
ticularly at this time, would be most 
unfortunate, harmful to the people, and 
very possibly disastrous to the electoral 
process itself in a presidential year. 

CONFOUNDING CONFUSION AT THE POLLS 


Fundamental to an orderly presiden- 
tial election is certainly in the rules that 
will apply to competing sides. The post 
card bill would create great uncertainty, 
endless confusion. 

Consider the setting in which it would 
operate for the first time. 

This legislation, obviously, no longer 
can affect the presidential primaries for 
1972. The result is that the rules of 
the game under the bill would control 
only for the second half of the electoral 
process, that is, the general election. This 
in itself would make a mockery of a bill 
which is intended to apply to every step 
of the presidential nomination and elec- 
tion process. 

Next, under the 26th amendment the 
States are undertaking to register hun- 
dreds of thousands of new young voters. 
No one can minimize the magnitude of 
this task in sheer numbers, in the com- 
plexity of problems as to who is a resi- 
dent for voting, and in other respects. 
The courts already have enough prob- 
lems to wrestle with and resolve before 
the next general election. 

In addition, the States are struggling 
to extract some light and understanding 
from the various provisions of the Voting 
Rights Act Amendments of 1970. To 
cite merely a few of these problems— 
abolition of durational residency require- 
ments—the maximum 30-day cutoff of 
registration—absentee registration and 
voting—voting by nonresidents who have 
recently moved from the State. 

Let us for a moment put ourselves in 
the position of these harassed state offi- 
cials and ask ourselves whether it would 
be fair to the voters to impose even 
greater burdens under still another new 
Federal program, affecting the electoral 
process, the impact of which no one can, 
no one dares, to predict. The post card 
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bill in these circumstances, would not im- 

prove the electoral process but impair it 

by confounding the existing confusion. 
THE COST 

The majority report on the bill admits 
that if 40 million Americans completed 
and returned registration forms, the cost 
of the process would be $26 million. The 
minority report concludes that because 
mailings would have to be made for State 
political conventions, as well as primary 
and general elections and others, the cost 
per presidential year may run in the 
neighborhood of $120 million and these 
cost estimates, the minority report points 
cut, do not include numerous other 
items, to which apparently the majority 
report gives scant weight, if it has con- 
sidered them. Even if we were to assume 
that the actual costs lie somewhere be- 
tween the low and high estimates, there 
can be no escape from the fact that the 
cost will be very high. Experience should 
teach, however, that costs of any pro- 
gram in a very short time escalate far 
beyond even the most generous esti- 
mates. 

ANTICIPATED RESULTS 

Possibly there would be some justifi- 
cation even for the high cost of the pro- 
posed program if it could be expected to 
bring into the polling booths many new 
voters. This is not the case. 

From a survey taken by the Bureau of 
the Census in November 1968, of 50,000 
households, it appears that 53.2 percent 
of those not registered did not do so be- 
cause they were not interested, never got 
around to registering, or disliked poli- 
tics; 11.2 percent said they did not meet 
the residence requirement; 13.5 percent 
said they were ill, did not have transpor- 
tation or could not get off from work; 
10.6 percent were not citizens; 9.5 per- 
cent gave other reasons; and 2.2 percent 
did not know. 

The results of this broad survey scarce- 
ly support the notion that existing State 
registration procedures are responsible 
for the majority of non-registration 
cases, Certainly the results of this survey 
fall far short of justifying such a huge 
expenditure 6f Government funds as S. 
2574 would require. Such public funds 
can be used more profitably in more es- 
sential programs than one to spoonfeed 
a right to register for those who are 
merely indifferent to their obligations as 
citizens. 

THE INADEQUACY OF THE PROPOSED REGISTRA- 
TION CARD 

The heart of the bill is the registra- 
tion postcard. Reference to it demon- 
strates what an experiment in futility the 
post card bill would create a veritable ad- 
ministraive nightmare which may make 
Congress the butt of ridicule and criti- 
cism throughout the Nation. 

We are dealing here with a perforated 
double postcard of undetermined size. 
One side of one half of this post card will 
contain the following: 

First. The ever-present instructions on 
how to complete it. 

Second. A Census Bureau summary of 
all State voter qualification laws, except 
residency, applicable to all Federal, 
State, and local elections in that State. 

Third. Space for registrant’s name, ad- 
dress, and party preference. 

Fourth. Statements that the registrant 
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either, first, has been a resident long 
enough to qualify for State and local 
elections—remember that what those re- 
quirements are is not included in the 
summary of State laws—or second, will 
be a resident for 30 days before the next 
Federal election. 

Fifth. A statement of the Federal and 
State penalties for fraudulent registra- 
tion. 

Sixth. A place for the individual to 
certify his qualifications. 

This is one side of one half of the 
double post card. 

I would ask each Senator to recall his 
State voter qualification laws and at- 
tempt to visualize all this on one side of 
a post card. In some States I doubt that 
a card 3 by 5 feet would be sufficient. 
Perhaps a junior billboard might suffice. 

It is not clear what goes on the other 
side of this half of the post card. I get 
the impression these cards are supposed 
to go to the appropriate local voting 
registrar although the bill does not say 
so. If I am correct, the Census Bureau 
will have to determine which county or 
other appropriate local unit each post 
card recipient lives in. This is, no doubt, 
possible—at least where the cards are 
delivered to home addresses—but I sus- 
pect it will involve a tremendous search 
and a rather high printing cost. 

Now we come to the other half of this 
double post card. On one side goes the 
name and address of the registrant. On 
the other side we have a series of printed 
statements: 

First. That the individual is qualified 
to vote in all elections. 

Second. That the individual is qualified 
to vote in Federal elections only. 

Third. That the individual is not 
qualified. These are to be noted as ap- 
propriate and an explanation given if 
the individual is found not qualified. I 
do not know what happens if a State 
has different requirements for some State 
elections than for others. Perhaps no 
State has followed the lead of Congress 
when it prescribed different duration of 
residency requirements for school board 
elections in the District of Columbia 
than for the other elections. In any case, 
the explanation space may be large 
enough for the voting official to fill in 
such details. 

I think it should also be noted that 
the burden of investigating the qualifica- 
tions of a registrant is apparently on the 
local voting official. The postcard does 
not furnish him with date of birth, so 
he must investigate to determine age 
qualification. The postcard does not fur- 
nish him with length of residence, so he 
must determine this from his own 
sources. And, if I understand the bill 
correctly, he has no more than 30 days 
at best to investigate the eligibility of 
every registrant who returns the card. 
I seriously doubt that this is possible. 

In short, it seems to me that this may 
be an attractive idea, but it is unlikely 
to work. It will very likely cripple State 
and local voting officials, the Census 
Bureau and the Post Office and produce 
chaos in our electoral process. We cannot 
afford the risk. 

It is clear that S. 2574 is neither sound, 
feasible nor practicable. On those 
grounds alone I would be opposed to it. 
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But the bill has many other defects. 


AN INTRUSION ON TRANSITIONAL STATE RIGHTS 
BY THE FEDERAL GOVERNMENT 


It would be one thing if constitutional 
rights were being violated in the appli- 
cation of voter registration laws and 
practices by the States. Action by Con- 
gress in the field, and the cost, however 
heavy, could then be defensible. But this 
is not the case here. Rather the post card 
bill contemplates an intrusion by Con- 
gress into a field of voter registration 
qualifications which traditionally has 
been left to the States and administrated 
by them in a manner that complies with 
the Constitution. 

THE PROSPECTS OF FRAUD 


It would be one thing if registration 
by postcard under S. 2574 could be re- 
garded as a device which might be con- 
ducive to reduction in voting frauds. The 
contrary is the case. The opportunity for 
fraud would be increased greatly by 
S. 2574. The residency requirement under 
the bill is only 30 days before election 
day and registration is by mail. However, 
there is no cutoff date for receipt of the 
registration cards in order for the voter 
to be put on the registration rolls. This 
gives little time for checking registration 
rolls, especially in precincts or voting 
districts with a large voter population. In 
many cases, registration list inspectors 
may have merely a few days to inspect 
such lists before election day—hardly 
enough to prevent large scale fraud. 

How many elections and electoral 
votes will be thrown into question, how 
many controversies will rage over the 
next presidential election is hard to fore- 
tell. While a presidential election should 
be fought hard and fairly, it is our tradi- 
tion that the results should be certain 
and when the election is over the people 
shall be united. Enactment of the post 
card bill would have the directly opposite 
result. After the election confusion would 
be rampant, fraud a universal complaint, 
and uncertainty the only order of the 
day. 

It seems plain to me that more delib- 
erate consideration should be given to 
registration programs by the Congress, 
and that the 1972 election should be the 
very last place to initiate an experiment 
that is so highly explosive and unpredict- 
able. 

The post card bill should be defeated. 

And to further illuminate the deficien- 
cies and defects of the post card bill, I 
would pose a number of questions for the 
Senator from Wyoming. 

I believe it would be helpful if his 
responses to these questions could be 
made a part of the Recorp, and I ask 
unanimous consent that these questions 
and the Senator’s replies be printed in 
the Recorp at this point. 

There being no objection, the questions 
and answers were ordered to be printed 
in the Recorp, as follows: 

QUESTIONS AND ANSWERS 

Q. Absent a showing of discriminatory 
conduct or fraud on the part of state oficials 
what provisions of the Constutition support 
federal legislation such as this which with- 
draws from the States authority it has tra- 
ditionally exercised with respect to voting. 

Q. The November 1968 survey by the Bu- 


reau of the Census of 50,000 households 
showed about 27,000 households reporting 
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that they did not register to vote. Of those 
not registered, 53.2 percent assigned as a 
reason they were not interested; 11.2 percent 
said they did not meet the residence re- 
quirement; 13.5 percent said they were ill, 
did not have transportation or could not get 
off from work; 10.6 percent were not citizens; 
9.5 percent gave other reasons; and 2.2 per- 
cent did not know. 

Upon what constitutional basis is Con- 
gress authorized to act on behalf of voters 
whose failure to register in large part stems 
solely trom their own indifference, disinter- 
est, and inaction? 

Q. In section 401(3) the bill defines “Fed- 
eral office’ to mean, among others, the of- 
fice of the President and Vice President, and 
in section 401(4), it defines “Federal election” 
to mean various elections for the purpose 
of nominating or electing candidates for any 
Federal office. In section 401(5) “State or l0- 
cal election” is defined to mean an election 
other than a Federal election, In section 403 
the Administration is authorized to estab- 
lish and administer a national voter reg- 
istration solely for Federal elections. How- 
ever the Supreme Court has held that presi- 
dential electors are not federal officials. In 
re Green, 134 U.S. 377, 379, (1890); Ray v. 
Blair, 343 U.S. 214, 224-225 (1952). Where 
does the bill authorize the Administration 
to establish and administer a national voter 
registration for presidential electors, who 
under these decisions are state officials? 

The question as to who is a “resident of a 
State” entitled to vote is often a difficult 
matter to decide, depending on State laws 
and decisions of state courts based on the 
particular facts of a case. 

Q. Merely because the individual states on 
his printed card that he has been “a duly 
qualified resident” does that mean that the 
state or local official will be bound by the 
individual’s classification of himself? 

An individual in good faith and entirely 
free from fraud may conclude that he is “a 
qualified resident” of the State. A state court 
might disagree with this conclusion. In such 
a case, fraud being absent, presumably such 
a person would not be subject to a criminal 
sanction and an injunction may not be 
granted. 

Q. Does the bill contemplate that such a 
person’s vote shall be counted, even though 
if there were time to litigate the question as 
to whether he is a “qualified resident to 
vote,” a state court might hold that he is not? 

Q. If his vote would nevertheless be 
counted in such a case, does it not suggest 
that the existing procedures in the 50 States 
for determining a challenge in an orderly way 
as to whether a person is a qualified resident 
for voting purposes should continue to be 
given effect, and not be superseded by the 
bill? 

Presumably if the blil were passed, an out- 
of-state student at a University could com- 
plete the registration form as being a duly 
qualified resident of the State even though 
the Attorney General of the State has con- 
cluded that such students are merely tran- 
sients in the State and not duly qualified 
residents of the State for voting purposes. 

Q. In such a case, would the student’s 
possession of the registration form be such 
prima facie evidence as to entitle him to vote? 

Q. Would his voting in the face of the 
State Attorney General's opinion that out- 
of-state university students are not entitled 
to yote subject the student to the criminal 
sanctions of the bill? 

Q. Does the bill intend that the injunction 
provisions of the bill should be invoked to 
nullify his vote, if cast? 

Q. Does the bill intend that the State's 
Attorney General opinion shall not suffice to 
override the “prima facie case” made out by 
the filing of the registration statement under 
section 405 (c)? 

Q. Does the bill contemplate that if the 
local registration official suspects that the 
name on the registration card or the state- 
ments made thereon are fraudulent, he may 
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deny the individual the right to register? 
If so, where does the bill make such pro- 
vision? 

Q. Does the bill contemplate that if the 
state or local official suspects fraud, that he 
may notify the individual whose name ap- 
pears on the card to appear for a hearing and 
establish his qualifications under this bill? 

Q. Does the bill intend that state law and 
procedures, including criminal sanctions for 
false registrations should be superseded, and 
that the federal law should be exclusive? 

Q. Section 405(b), which deals with regis- 
tration forms, provides that they may be a 
perforated double postal card, which may in- 
clude on the first part of the card, a printed 
statement of the requirements of State law 
for voting. Do you agree that this will re- 
quire the Administration to print up differ- 
ent postal cards for each of the 50 States? 

Was the cost of these 50 different State 
printings included in the estimates of the 
costs of the program, which the majority re- 
port of the Committee states will amount to 
about $26 million? 

Does the Committee’s cost estimates in- 
clude the expense of mailings for state polit- 
ical party conventions? 

Does the Committee’s estimate of $26 mil- 
lion include costs for processing the returned 
registration cards, payments to the States 
for bringing State and lIccal election registra- 
tion laws into line with the Federal mail 
voter registration system, staffing and other 
administrative costs required for the opera- 
tion of the National Voter Registration 
Administration? 

Q. Section 405(b)(3) provides that the 
registration form may include space for the 
individual to write his name, address, and 
“political party preference if appropriate.” 

Does this provision mean “appropriate” 
under state law? If not, under what law? 

If the individual refused to indicate his 
political party preference on the form, 
would that be any ground for the state or 
local official to refuse to accept it as valid and 
to complete and return the form to the in- 
dividual as required by section 405(c) ? 

Q. Section 405(c) provides that the pos- 
session by an individual of the registration 
form that he is entitled to vote in any Fed- 
eral election for which he qualified shall 
be “prima facie” evidence that the individual 
is a qualified and registered elector entitled 
to vote. 

Does this provision mean that this indi- 
vidual is entitled to vote even though the 
state or local official knows of his own knowl- 
edge and concludes that the individual is 
not a qualified resident or otherwise qualified 
to vote? 

What provision, if any, is made in the bill 
to resolve a dispute of this kind between the 
state or local official and the person who 
asserts the right to vote? 

Is it the intention of the bill that the in- 
dividual who possesses the form must be 
allowed to vote, but that he may be subject 
to criminal sanctions if he has given false 
information? 

What then happens to the vote which he 
cast? Is it not true that the bill makes no 
provision that votes based upon the state or 
local official’s challenge shall be set aside 
and not counted pending the outcome of the 
criminal proceedings? 

Q. During the debate on the bill on March 
9, in answer to a question put by the Sena- 
tor from California (Mr. Cranston), the Sen- 
ator from Wyoming (Mr. McGee) stated that 
the bill “was very carefully drawn to make 
sure of one thing, and that is that the juris- 
diction of States, the role of the State in 
keeping the control of its own electoral rolls, 
is not called into question nor is it chal- 
lenged.” 

Are there any provisions in the bill ex- 
pressly preserving the power of the States 
to pass on the qualification of voters in all 
elections, including federal elections? 

Are there any provisions in the bill recog- 
nizing the power of state election officials 
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to take evidence to determine the qualifica- 
tions of voters? 

If state election officials have no power 
to take such evidence to determine the quali- 
fications of voters, and if, under section 
405(c), the possession of the registration 
form by an individual is prima facie evi- 
dence that the individual is a qualified and 
registered voter, how can the State possibly 
be expected to overcome the prima facie 
case which the possession of the form rep- 
resents? 

And if the state official’s lack of power to 
take evidence on the individual’s qualifica- 
tions to vote, how can the States as a prac- 
tical matter continue to keep control of its 
own electoral rolls, as the Senator from Wyo- 
ming seems to believe? 

The bill requires that registration cards 
are to be mailed out to postal addresses no 
earlier than 45 nor later than 30 days before 
the next federal election in any State. Sec. 
406(c). However, the bill has no cut-off 
date as to when registration cards must be 
received by the registration office in order 
for the voter to be put on the registration 
rolls. Conceivably the cards could come in 
merely a few days prior to the election. 

Q. If the state or local registration official 
suspects fraud, would there be time enough 
under these circumstances to investigate the 
case before election day? 

Q. Will a state or local official be required 
to conclude that the individual is “a quali- 
fled elector,” based wholly on the latter's 
self-serving statements, where the state or 
local official has no adequate opportunity 
prior to election to check the accuracy of 
the statements made in the registration 
form? 

Section 406(d) of the bill delegates broad 
authority to the Administration, when it 
determines that the circumstances of a fed- 
eral election present such difficulties of com- 
pliance with the provisions of section 406, 
as to justify an exception, to issue rules 
and regulations for the preparation and 
distribution of registration forms as it deems 
suitable. 

Q. Does the bill intend that the Adminis- 
tration shall grant exceptions only after 
notice to state or local officials whose activ- 
ities and duties may be affected thereby; 
and an opportunity by them to be heard? 

Q. Would the Administration have author- 
ity under section 406(d) to reduce or in- 
crease the number of days set forth in sub- 
section (c) of 406 “not earlier than 45 days 
or later than 30 days prior to the close of 
registration” within which the Postal Serv- 
ice shall distribute the registration forms to 
postal addresses and Army Force installa- 
tions? 

Q. Does the bill permit the state or local 
registration official to conduct an investiga- 
tion to determine whether the individual 
who purports to sign the card exists and 
whether the information furnished is true? 

Q. Does section 407(a) of the bill, in re- 
quiring the state or local official, who sus- 
pects a registration card to be fraudulent, to 
notify the Federal Administration and re- 
quest his assistance, preclude the state or 
local official from refusing to register the in- 
dividual until the Administration has had 
an opportunity to see whether fraud exists? 

Q. Section 407(a) authorizes the Admin- 
istration in such a case to “give reasonable 
and expeditious assistance as it deems ap- 
propriate in such cases.” Does section 407(a) 
contemplate that the Administration may 
authorize the state or local officials to refuse 
registrations that appear fraudulent, or not 
to count votes cast of persons who have 
fraudulently registered? 

Q. Section 407(b) provides that whenever 
the Administration or a State or local official 
determines that there is a pattern of fraud- 
ulent registration, or activity by individuals 
or groups of individuals to register persons 
to vote who are not qualified, the Adminis- 
tration or the State or local official may noti- 
fy the Attorney General who would be au- 
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thorized to bring an action to enjoin the 
unlawful activity? Since there is no cut-off 
date under section 406(c) for return of the 
registration form, the registration forms 
could be received merely a few days prior to 
election. 

Q. How would it be possible in so little 
time for a referral to be made to the Attorney 
General and for the latter to initiate his in- 
junction suit prior to election? 

Q. Even if the Attorney General should 
prevail in his injunction suit, in the event 
that judgment is entered after the election, 
what good would the injunction be if, as ap- 
pears, the bill makes no provision for setting 
aside the fraudulent votes cast? 

Section 407(b) would provide a federal 
civil remedy for injunctive relief, against 
individuals or groups of individuals to pre- 
vent fraudulent registrations and section 
408 would impose a federal criminal sanc- 
tion on an individual who gives false in- 
formation in connection with his registra- 
tion to vote. 

Does the bill intend to preempt the field 
and preclude resort to state injunction and 
criminal proceedings for the same offense? 

Although the registration forms will 
be printed by the Administration, it will 
contain the requirements of state law for 
voting in Federal, state and local elections, 
be distributed by state and local officials, 
returned to such Officials, examined and 
processed by such officials, and registration 
lists will be preserved by state and local 
officials. 

Q. Does the bill therefore intend that the 
registration form shall be regarded as a 
“federal” document? 

If it is not a federal document, but a state 
or local document, could section 408(c) of 
the bill (which incorporates by reference 18 
U.S.C. 1001) be said to apply? 18 U.S.C. 1001 
would of course apply if the false registra- 
tion form related to “a matter within the 
jurisdiction of any department or agency of 
the United States.” But if, as the Senator 
from Wyoming has stated, the bill makes 
“sure” of one thing, which is that “the juris- 
diction of States, the role of the State in 
keeping the control of its own electoral rolls 
is not called into question” (CONGRESSIONAL 
Recorp 7818, March 9, 1972), how would it 
be possible for 18 U.S.C. 1001 to apply? 

Although the bill provides civil and 
criminal remedies against individuals who 
engage in fraudulent registration, no express 
provision is embodied in the bill requiring 
a State or political subdivision thereof to 
participate in the program. 

Does the bill intend to permit participa- 
tion by the States and their political sub- 
divisions to be a voluntary matter, which 
leaves it open to them whether to cooperate? 

What remedy, civil or criminal, or both 
can be invoked under the bill to require a 
State to participate? 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


URGENT SUPPLEMENTAL APPRO- 
PRIATIONS, 1972 


The ACTING PRESIDENT pro tem- 
pore. At this time, in accordance with 
the previous order, the Chair lays before 
the Senate, House Joint Resolution 1097, 
which the clerk will please report. 

The assistant legislative clerk read the 
joint resolution as follows: 

A joint resolution (H.J. Res. 1097) making 
certain urgent supplemental appropriations 
for the fiscal year 1972, and for other 
purposes. 
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Mr. ELLENDER. Mr. President, a few 
weeks ago I met with Chairman MAHON 
of the Committee on Appropriations of 
the House of Representatives, and we 
agreed to take, from the supplemental 
bill that would be before us later, several 
items of an urgent nature which I shall 
mention in the course of my remarks. 

Mr. President, the Committee on Ap- 
propriations met in executive session 
yesterday, for the purpose of considering 
this urgent appropriation resolution. It 
was reported by the House Committee on 
Thursday, March 9, and was passed by 
the other body yesterday. In the full 
Committee meeting yesterday, I was au- 
thorized by a unanimous vote to present 
this bill to the Senate immediately. 

The amount recommended in the reso- 
lution is $957,476,059, which is the total 
of the budget estimates submitted in two 
documents, House Documents numbered 
92-216 and 92-262. The resolution con- 
tains five items of sufficient urgency, 
in the Committee’s view, as to warrant 
appropriation action in advance of the 
second supplemental appropriation bill, 
1972, which is currently in the proc- 
essing stages. It is my understanding that 
this latter bill will not be reported by 
the House Committee on Appropriations 
until shortly after the Easter recess. As a 
consequence, four of the items considered 
in connection with the pending resolu- 
tion were excerpted from the supplemen- 
tal budget estimates submitted with the 
administration’s budget in January. The 
fifth request for claims and judgments 
was submitted in a separate document. 

Two items relate to unemployment 
compensation—one, for Federal unem- 
ployment benefits and allowances, in the 
amount of $311,600,000, will provide for 
payments to eligible unemployed ex-Fed- 
eral employees and ex-servicemen, Avail- 
able funds will be exhausted by about 
March 20; hence, the necessity for these 
supplemental funds at this time. 

The second such item is the $600 mil- 
lion recommended for advances to the 
extended unemployment compensation 
account, which appropriates necessary 
funds for estimated fiscal year 1972 pay- 
ments to the States, as repayable ad- 
vances, for extended unemployment 
benefits pursuant to Public Laws 91-373 
and 92-224. The Committee also recom- 
mends concurrence in the House action 
designating these funds as a definite ap- 
propriation in lieu of the permanent, 
indefinite appropriation as requested in 
the budget estimate. 

For the student loan insurance fund 
under the Office of Education, the com- 
mittee recommends the full amount re- 
quested, $12,765,000, the same as the 
House allowance. No funds were re- 
quested for this appropriation in the 
regular fiscal year 1972 bill because it 
was estimated at that time that unobli- 
gated balances in the fund would be suffi- 
cient to meet requirements. The balances 
in the fund have now been exhausted. 
This supplemental request is based on a 
larger than expected number of student 
loans in repayment status—and, hence, 
subject to default—rather than on an 
increase in the default rate. 

The next item is the recommendation 
of $28 million for payment of loan guar- 
anties made by the Interstate Commerce 
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Commission to repay a Government- 
guaranteed loan of $30 million to the 
Reading Co., of which $2 million has 
been repaid. The interest liability on this 
loan—at 6% percent—increases at the 
rate of about $5,000 per day, and, as of 
March 15, 1972, interest costs will 
amount to $1,289,215. 

The last item is the request for $5,111,- 
059 for payment of claims and judg- 
ments. Of this sum, $2,905,682 is for 
judgments rendered by the U.S. Court 
of Claims and U.S. district courts, 
$2,115,240 for claims adjudicated by the 
Indian Claims Commission, and $90,137 
for damage claims pursuant to law. The 
sum recommended is the amount of the 
budget estimate and the House allow- 
ance. 

Mr. President, that concludes my re- 
marks. I understand that there will be a 
vote at 11:45 on final passage. 

Mr. MANSFIELD. That is correct. 

Mr. ELLENDER. The committee is 
presently holding hearings on defense 
appropriations, and the Senator from 
North Dakota (Mr. Younc) is now presid- 
ing in my stead. He wishes for me to say 
to the Senate that he is absent because 
he is conducting hearings on defense ap- 
propriations, but that he completely con- 
curs in the statement just made by me. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
letter from the Chairman of the In- 
terstate Commerce Commission, George 
M. Stafford, dated March 15, 1972, on 
this subject. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

INTERSTATE COMMERCE COMMISSION, 

Washington, D.C., March 15, 1972. 
Hon. ALLEN J. ELLENDER, 

Chairman, Senate Appropriations Commit- 
tee, U.S. Senate, Washington, D.C. 
Dear CHAIRMAN ELLENDER: The following 
is submitted in response to your request for 
additional information on the guaranteed 
loan recently defaulted by the Reading Com- 
Pa With respect to the rights of the United 
States Government as a secured creditor of 
the Reading Company, upon payment of 
principal and interest by the United States 
pursuant to the terms of its guaranty under 
Part V of the Interstate Commerce Act, the 
trustee representing the lenders shall assign 
all rights and privileges in this loan to the 
United States. This includes collateral of 
$37,500,000 principal amount of first and re- 
funding mortage bonds, with a present esti- 
mated market value of $10,800,000, and 
equipment trust certificates appraised at $9,- 
900,000, secured by 57 diesel-electric locomo- 
tives. With respect to the bonds, the United 
States will become a secured creditor, and 
upon conclusion of the reorganization pro- 
ceeding shall be treated equally with the 
said bondholders and will be entitled to all 

rights. 

With respect to the equipment trust cer- 
tificates, the United States will immediately 
obtain title to equipment. Unless the trustees 
of the railroad assume the obligation or reach 
some other satisfactory arrangement with 
the United States, which is represented by 
the Department of Justice, the equipment 
ean be taken by the Government and sold 
to another party to recoup the price. 

2. As for protecting the Government’s in- 
terest after payment, Section 506(b) of Part 
V of the Interstate Commerce Act provides: 

In the event of default on any such guar- 
anteed loan, and payment in accordance 
with the guaranty by the United States, the 
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Attorney General shall take such action as 
may be appropriate to recover the amount of 
such payments, with interest, from the de- 
faulting carrier, carriers, or other persons 
liable therefor. 

Accordingly, the Attorney General has the 
responsibility of protecting the interest of 
the United States after payment on the loan. 
The Commission has officially referred the 
matter to the Attorney General, and on the 
staff level has made available to the staff of 
the Attorney General all documents and oth- 
er information needed relative to said loan. 
Close liaison between the staff is maintained 
to assure full exchange of views and informa- 
tion which may be of benefit to protecting 
the Government's interest. The decision rela- 
tive to any settlement of said claims of the 
Government rests however with the Attorney 
General. 

At present the Attorney General is rep- 
resented in Part V matters by Mr. James F. 
Dausch, Railroad Reorganization Unit, Civil 
Division. 

If I can be of further assistance, please 
contact me. 

Sincerely yours, 
GEORGE M. STAFFORD, 
Chairman. 


The ACTING PRESIDENT pro tem- 
pore. What is the pleasure cf the Senate? 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING. PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I have 
sought recognition to call to the atten- 
tion of the Senate the problems affect- 
ing the employment of youth, which are 
terribly severe in terms of the unem- 
ployment rate which affects them, and 
the opportunity we have to do something 
about it in respect of the neighborhood 
youth corps program for jobs and rec- 
reation. 

I shall not move an amendment to 
this bill, because I believe it would be 
counterproductive in terms of the very 
result I wish to achieve. 

However, the matter is so urgent that 
I hope and pray something will be done 
by the Committee on Appropriations— 
which will consider it shortly—because 
I have no desire for an amendment if 
one’ is not necessary, if it is possible for 
the Appropriations Committee to do 
what ought to be done in this situation. 
I traditionally have been the particular 
Member who has interested himself in 
this situation, both when I was a mem- 
ber of the Appropriations Committee, 
as well as now. This is very understand- 
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able, as my State, being the principal 
industrial State of the country, is very 
heavily impacted in this regard and also 
as I am the ranking minority member of 
the Committee on Labor and Public Wel- 
fare which has substantive jurisdiction 
over these provisions. 

Mr. President, the reason why I shall 
not move on this bill is that it is an ur- 
gent supplemental and despite the ur- 
gency of the summer job situation, rais- 
ing it will introduce a new element of 
controversy which may impede all of 
these urgent matters. Its main provisions 
deal with critically important makeup in 
respect of extended unemployment com- 
pensation and unemployment benefits 
for veterans, especially for veterans in 
Federal employment. This is the princi- 
pal amount of this bill, the overwhelm- 
ing part of it. I am deeply concerned 
that if I raise this issue, it will interfere 
with the passage of the bill. It may even 
result in the item—even if carried here, 
and I am confident that it would be— 
being knocked out in conference, with 
prejudice to it. I would rather do my ut- 
most to convince the Appropriations 
Committee of the need and to have the 
expectation that it will be satisfied in 
substance in the second supplemental, 
which they assure us is due up immedi- 
ately after the Easter recess, which 
means less than a month away, than to 
run the risks which would be involved 
in making the motion now and being 
subject to the charge—which I think 
would be justified—that we were prema- 
ture and that the committee really had 
not had a chance to consider what we 
had requested. 

Therefore, in all fairness to the com- 
mittee—and the Members have been 
sympathetic to this and have been peo- 
ple who have been far from stony- 
hearted about the unemployment prob- 
lems of youth—I am hopeful we can take 
counsel together, and come up with a 
meaningful solution in the second sup- 
plemental. 

Mr. President, the basic facts are these. 
I urge that the committee provide in the 
context of the second supplemental a 
total supplemental appropriation of 
$291.5 million for the neighborhood 
youth corps summer program, which re- 
quest breaks down as follows: 

$268.3 million for the job component; 
this amount together with the $175.7 mil- 
lion already available, would fund 947,928 
10-week job opportunities for economi- 
cally disadvataged youth ages 14 to 21 
in urban and rural areas. The adminis- 
tration has requested a supplemental ap- 
propriation of $82.2 million for this pur- 
pose, to fund an aggregate total of 609,- 
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300 opportunities, the same total num- 
ber of opportunities funded last year. 


$1.3 million for related transportation 
necessary for such youths to participate 
in the job program; the administration 
would provide $1.4 billion out of existing 
funds. 


$21.9 million for the recreational sup- 
port programs—providing activities to 
children 6 through 12 years of age, and 
for which no funds are now available. 
The administration has requested a sup- 
plemental appropriation of $12.8 for 
these purposes, again the same aggregate 
amount as was made available last year. 


My requests in each respect are docu- 
mented on a city-by-city basis by the Na- 
tional League of Cities—U.S. Confer- 
ence of Mayors which represents most of 
the public agencies which conduct these 
programs. 

I ask unanimous consent that a letter 
dated February 23 from the league and 
accompanying documents be placed at 
this point in the Recorp; it shows in the 
job component a need for 410,035 oppor- 
tunities in the 50 largest cities, and 537,- 
893 in rural and other areas. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp the 
areas concerned, together with the needs 
calculated for 1972. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

NATIONAL LEAGUE OF CITIES— 
U.S. CONFERENCE OF MAYORS, 
Washington, D.C., February 23, 1972. 


Hon. Jacosp K. Javits, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR Javits: In response to your 
request for information, we have made in- 
quiries as to the cities’ 1972 needs for the 
summer Neighborhood Youth Corps slots. 
The information we have received from the 
50 largest cities shows that the total num- 
ber of slots these 50 large cities could ef- 
fectively use this summer is 410,035. 

On the basis of our contacts with a sam- 
ple of smaller cities, we estimate that their 
needs and the number of slots these smaller 
cities could effectively utilize to total 537,893. 

Combining these figures—the total for the 
50 largest cities with estimated needs for 
the balance of the nation—the present real 
need for 1972 is 947,928 slots nationwide. 

We trust that these statistics will be help- 
ful to you in pointing up the critical need 
for an enlarged appropriation for the sum- 
mer Neighborhood Youth Corps. 

Sincerely, 
PATRICK HEALY, 
Executive Vice President, 
League of Cities. 
JOHN J. GUNTHER, 
Executive Director, U.S. Conference of 
Mayors. 
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Mr. JAVITS. Mr. President, I urge that 
these amounts be provided for the fol- 
lowing reasons: 

First, the current national unemploy- 
ment rate of 5.9 percent falls most heav- 
iy upon economically disadvantaged 
youth. The most recent available statis- 
tics released by the Department of Labor, 
February 24, 1972, show a jobless rate 
among teenagers in poverty neighbor- 
hoods of 25.7 percent in the last quarter 
of 1971 with the rate among black teen- 
agers in such areas at 34.7 percent. 

We are courting disaster with those 
kinds of figures. We have found, and 
Congress has been entirely willing, that 
the summer youth job opportunities have 
gone a very long waz toward giving us 
social conditions which are infinitely 
more acceptable than those we would 
otherwise face, in view of the extremely 
high rates of unemployment. 

Experience indicates that even if the 
overall employment situation improves, 
as I hope it will, youth—particularly poor 
youth—will continue to have unemploy- 
ment ranging from four to five times the 
norm. As Secretary of Labor James D. 
Hodgson noted generally on February 17, 
1972, in testimony before the Joint Eco- 
nomic Committee: 

The unemployment situation of teenagers 
vis-a-vis adults has deteriorated over the 
past decade. In 1962, the unemployment rate 
for teenagers averaged 3.1 times higher than 
for workers 25 years of age and over. Be- 
ginning in 1963, the ratio began to exceed 
4 to 1, and in no year did it drop below 4 
to 1; the average ratio of teenage to over- 
25 unemployment in the years 1963-71 
amounted to 4.7 to 1. 


There are already substantial signs 
that increases in the number of return- 
ing veterans, economic cutbacks, and 
other factors will aggravate further the 
youth unemployment situation in the 
coming summer. 

The neighborhood youth corps job pro- 
gram is an appropriate mechanism to 
deal with the problem by funding work 
experience and related transportation 
for poor youth between the ages of 14 
and 21 with public and nonprofit pri- 
vate agencies in the summer months, 
providing them with earnings enabling 
them to complete or continue their ed- 
ucation. 

Second, other special sources of re- 
funding will not be adequate; the Emer- 
gency Employment Act of 1971, which 
will provide approximately 135,000 pub- 
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lic sector job opportunities in this fiscal 
year and a similar number in the com- 
ing year will not focus upon the needs 
of poor youth; according to a prelimi- 
nary survey taken by the Department of 
Labor only 14 percent of those now cov- 
ered are in the age group below 21 years 
of age. It appears also that general eco- 
nomic conditions will continue to make 
it difficult for the private sector to take 
up the slack through such voluntary job 
programs as those conducted by the Na- 
tional Alliance of Businessmen. The Na- 
tional Alliance—which has not yet es- 
tablished a goal for this summer—was 
forced last summer to reduce its goal 
by 30,000 from the 180,000 goal of the 
previous summer. 

Third, with respect to the duration of 
the program, I wish to emphasize that it 
was reduced from a 10-week to a 9-week 
program for the first time last summer, 
and then only as a temporary compro- 
mise to make very inadequate funds 
spread as far as possible. 

To the poor the difference between 10 
and 9 weeks is more than academic; be- 
yond the desirability of providing mean- 
ingful experience for the greater portion 
of the summer, the fact is that poor 
youth depend upon the wages derived 
from the program to contribute to the 
costs of returning to school and, in many 
cases, to the support of their families. 

Accordingly, I urge that it be main- 
tained as a 10-week program, as has 
generally been the case in the past. 

Fourth, in addition to transportation 
enabling youth to accept employment 
and retain their earnings, we must have 
in mind the needs of younger children— 
many of whom may be from the same 
families—for meaningful opportunities. 
There are approximately 3 million chil- 
dren in poverty in the age group covered 
by the recreational program; last year 
the program only reached 40,000 of them, 
less than 2 percent. 

Mr. President, I shall urge the com- 
mittee to consider these requests. While 
they represent substantial sums and will 
help enormously, even these sums will 
not meet the need. For example, in the 
job program, the 947,000 opportunities 
would reach less than one-half of those 
which the Department estimates could 
benefit from the program. 

For these reasons, I deeply believe that 
the administration is falling far short of 
the need, that we have to follow the ad- 


vice of the local officials, to wit, the 
mayors, and meet their calculations of 
the needs. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
letter which I sent to the Secretary of 
Labor and his response to me indicating 
the Department’s intentions, together 
with the statement which I filed. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., February 25, 1972. 
Hon. JAMEs D. HODGSON, 
Secretary, Department of Labor, 
Washington, D.C. 

DEAR MR. SECRETARY: I am writing to urge 
the Administration to submit a revised sup- 
plemental budget request for additional 
funds for the Neighborhood Youth Corps 
summer job program, and for related trans- 
portation and recreational activities to meet 
the needs of poor youths in urban and rural 
areas during the coming summer. 

As you know, the Neighborhood Youth 
Corps job program funds work experience 
and related transportation for poor youths 
between the ages of 14 and 21 with public 
and non-profit private agencies in the sum- 
mer months, providing them with earnings 
enabling them to complete or continue their 
education; the recreational component pro- 
vides summer recreational opportunities to 
poor children between the ages of 6 and 12. 

The current national unemployment rate 
of 5.9 percent falls most heavily on eco- 
nomically disadvantaged youth. The most 
recent available statistics released yesterday 
show a jobless rate among teenagers in pov- 
erty neighborhoods of 25.7 percent in the 
last quarter of 1971 with the rate among 
black teenagers in such areas at 34.7 per- 
cent. 

Experience indicates that even if the over- 
all employment situation improves, as we 
hope it will, youth—particularly poor 
youth—will continue to have unemployment 
ranging from four to five times the norm. As 
you noted generally on February 17, 1972, in 
testimony before the Joint Economic Com- 
mittee: 

“The unemployment situation of teenagers 
vis-a-vis adults has deteriorated over the 
past decade. In 1962, the unemployment rate 
for teenagers averaged 3.1 times higher than 
for workers 25 years of age and over. Begin- 
ning in 1963, the ratio began to exceed 4 to 
1, and in no year did it drop below 4 to 1; 
the average ratio of teenage to over-25 un- 
employment in the years 1963-71 amounted 
to 4.7 to 1.” 

Already, there are substantial signs that 
increases in the number of returning veter- 
ans, economic cut-backs, and other factors 
will aggravate further the youth unemploy- 
ment situation in the coming summer. 
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The National League of Cities—U.S. Con- 
ference of Mayors, representing most of the 
public agencies which conduct the Neighbor- 
hood Youth Corps summer program, advises, 
on the basis of an extensive survey, that 
there will be a very real need for 947,928 ten- 
week job opportunities in the program for 
this summer, compared with the 641,639 
which it projected at this time last year. 

The National League of Cities estimates 
that a total of $444.0 million will be needed 
to provide the projected 947,928 opportu- 
nities, it is my understanding that the ad- 
ministration intends to provide only 609,300 
nine-week opportunities, the same as last 
year, with a total appropriation for jobs of 
$257.9 million—which would consist of $175.7 
million already available and an additional 
$89.2 million which it has requested in a sup- 
plementary budget request. 

Thus there is a short-fall of $186.1 million 
and 338,628 opportunities in the job pro- 
gram for the coming summer, on a ten-week 
basis. 

It should be noted that the National 
League of Cities survey relates to the num- 
ber of job and recreational opportunities 
which could be effectively used; in fact the 
Department of Labor has estimated the 
“target group’—those who could benefit 
from the job program—in excess of 1.8 mil- 
lion youths. 

I enclose a copy of a letter which I re- 
ceived, dated February 23, 1972, from the 
League, documenting these needs on a city- 
by-clty basis. 

Moreover, the National League of Cities 
estimates that there is an additional need 
for $1.3 million for related transportation 
and $9.1 million for the recreational sup- 
port program, above the $1.4 million and 
$12.8 million respectively which the Ad- 
ministration hopes to make available. 

Other special sources of refunding will not 
be adequate; the Emergency Employment Act 
of 1971, which will provide approximately 
135,000 public sector job opportunities in 
this fiscal year and a similar number in the 
coming fiscal year will not focus upon the 
needs of poor youth; according to a prelim- 
inary sample taken by the Department of 
Labor only 14 percent of those now covered 
are in the age group below 21 years of age. 

It appears also that general economic con- 
ditions will continue to make it difficult for 
the private sector to take up the slack 
through such voluntary job programs as 
those conducted by the National Alliance of 
Businessmen. The National Alliance of Busi- 
nessmen—which has not yet established a 
goal for this summer—was forced last sum- 
mer to reduce its goal by 30,000 from the 
180,000 in the previous year because of gen- 
eral economic conditions similar to those 
faced today. 

Accordingly, I urge the Department to sub- 
mit a revised supplementary budget request 
responsive to these documented needs so that 
public and non-profit sponsors will be able 
to plan effectively programs which will pro- 
vide youths with meaningful alternatives 
to continued frustration and restlessness in 
the coming summer. 

Sincerely, 
JACOB K., JAVITS. 


U.S. DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., March 9, 1972. 
Hon. Jacos K. JAVITS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR Javits: Thank you for your 
February 25 letter concerning the 1972 Neigh- 
borhood Youth Corps Summer Program and 
other summer programs for young people. 

I assure you that the Administration has 
given very careful consideration to the data 
which you cite in your letter. We feel that the 
appropriations level requested by the Presi- 
dent in his January budget message to the 
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Congress represents a responsible and ade- 
quate request which basically meets the prob- 
lem and which we can afford. With the im- 
provement in the economy we expect that 
more jobs will be available to youths this 
summer. 

Iam enclosing a copy of a brochure which 
describes our summer youth program. Please 
note that we plan to increase the summer job 
opportunities provided through our programs 
alone by 89,000 jobs. 

As always, I appreciate your deep interest 
and concern with training and employment 
needs of our Nation's young people. However, 
in the face of the many priority demands for 
Federal dollars and the deficit, we must keep 
the NYC summer program at last year’s level. 

Sincerely, 
J.D. HODGSON, 
Secretary of Labor. 


Mr. JAVITS. Mr. President, I have just 
stated the reasons why I am not moving 
an amendment to the bill. I hope very 
much that it will not be necessary to 
amend the second supplemental because 
the committee will have done what needs 
to be done in the present situation for 
summer youth employment and recrea- 
tion. 

Mr. President, one further point, we 
have constantly been running after a 
passing bus with respect to this matter. 
There have been occasions, in previous 
years, when appropriations came through 
as late as June or the end of June of a 
given year. Obviously, that is bound to be 
placed less effectively and to court all the 
deficiencies which we associate with Gov- 
ernment programs which are the subject 
of the worst elements of bureaucracy. If 
we wait that long in order to meet a need, 
there is bound to be inefficiency, waste- 
fulness, and even injustice. 

In the second supplemental we will 
have an opportunity to act in a timely 
way. Certainly it would be great if we 
could act today but, obviously, for the 
reasons I have just described—and I un- 
derstand them well—we cannot do so. 

But we will be able to act the first 2 
weeks of April, so that I hope very much 
the committee will see fit to go a long 
way toward meeting the recognized 
need for the slots that the mayors cal- 
culate they find essential at a minimum. 
I shall be glad if the Appropriations 
Committee feels it useful that I appear 
personally before it. Iam sure that many 
other Senators will appear personally to 
testify to the situation in their particular 
area. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, will the Senator from New York 
yield? 

Mr. JAVITS. I yield. 

Mr. BYRD of West Virginia. I know 
that the distinguished Senator from New 
York is expected to attend a meeting of 
a committee at this point. Therefore, I 
will presume—in the temporary absence 
from the floor of the distinguished man- 
ager of the bill, the Senator from Loui- 
siana (Mr. ELLENDER) and the distin- 
guished Senator from Washington (Mr. 
MAGNUSON) who, as a general rule, pre- 
sides over this area of appropriations— 
to respond to the distinguished Senator 
from New York. 

It is a matter of common knowledge 
that the Senator from New York has 
long been a champion of the program to 
provide jobs for youth during the sum- 
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mer. He has been successful, on many 
occasions, in prevailing upon the Com- 
mittee on Appropriations to add appro- 
priations over and above the budget re- 
quest for the Neighborhood Youth Corps. 
I, in the past, have often joined him in 
that effort. 

There was a time when I was chair- 
man of the Subcommittee on Deficiencies 
and Supplementals Appropriations, so 
I am close to the issue. I know of the 
great concern of the Senator from New 
York. Upon those occasions, when I han- 
dled supplemental bills, I joined him at 
times in the effort to increase the 
amount, as I have indicated. 

Now the Senator has stated the case 
precisely. There is a $175 million carry- 
over for the program. 

The-budget request which will be con- 
sidered in the second supplemental soon 
to come over from the other body—I 
assume right after the Easter recess— 
would amount to $95 million. 

As the Senator from New York has 
indicated, this amount, together with the 
carryover, would not, in his opinion, be 
sufficient to meet the needs that exist, 
so that it will be his purpose to attempt 
to persuade the Committee on Appropri- 
ations and the Senate to increase that 
amount. pS 

I believe that the committee will be 
not only considerate of his request, but 
will also be sympathetic toward it. And 
I think I could presume to assure the 
distinguished Senator from New York 
that the Appropriations Committee will 
be glad to hear him, if he so desires, al- 
though the hearings have already been 
conducted. The committee would cer- 
tainly be glad to have any testimony 
that he would like to present to the com- 
mittee. And I myself would like to join 
him for that purpose. 

I feel that the committee will not only 
carefully consider the $95 million in 
the budget request, but will also consider 
the Senator’s request for additional 
money. It will be glad to receive his views 
by way of letter, personal appearance, 
or otherwise in support of the need for 
increasing the amount over and above 
the budget request. 

On behalf of the committee and its 
chairman I personally express apprecia- 
tion to the Senator for his understand- 
ing and thoughtfulness in not pressing 
this matter today in connection with the 
urgent supplemental appropriation bill. 
He has stated quite rightly that to do 
so might delay action on the bill, might 
create problems in conference, and might 
in the end defeat the efforts to promptly 
appropriate moneys for the critical needs 
that are being met in the bill. 

I appreciate on behalf of the commit- 
tee the Senator’s understanding in this 
respect, and along with that I think I 
can assure him that he will have ample 
opportunity to present his viewpoints 
with reference to the need for additional 
moneys for this very important and use- 
ful and effective and beneficial program 
of summer employment for youth. 

I thank the Senator, and I will join 
with him when the time comes in at- 
tempting to get additional moneys over 
and above the budget request. 

Mr. JAVITS. Mr. President, I am very 
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grateful to the Senator from West Vir- 
ginia. He has joined with me before, and 
his joining has been, in my judgment, 
not only effective, but also on occasion 
decisive in respect to improving a situ- 
ation. 

Mr. President, I-am very grateful to 
the Senator from West Virginia. I might 
say, too, that my office has consulted 
with the staff of the Senator from New 
Jersey (Mr. Case) and the staff of the 
Senator from Washington (Mr, MAc- 
Nuson), and they are extremely helpful 
in respect of the efforts I am making to 
do what can be done before the Appro- 
priations Committee. 

May I say, too, that a principal differ- 
ence between my figure and the admin- 
istration’s figure is attributable to the 
fact that I contemplated a 10-week pro- 
gram and the administration contem- 
plated a 9-week program, 

I mention this because I want to spread 
the variables on the record. We think 
personally that a 10-week program is 
essential for the effectiveness of the pro- 
gram. However, the committee had on 
previous occasions shortened it to 9 
weeks. The administration is now pro- 
ceeding along that line. Those are the 
variables which are involved. 

I am deeply heartened, and I think 
thousands of young people will be deeply 
heartened, by the support of the Senator 
from West Virginia and his assurance— 
which I know comes from knowledge— 
that we can expect to receive sympa- 
thetic treatment from the committee. 

Mr. President, I have one wish that I 
would like to express publicly to the Sen- 
ator. I hope that I do not have to amend 
the supplemental and that the commit- 
tee does whatever anyone reasonably 


asks to be done and that we come in- 


with an agreed upon program. It would 
be a much happier day for me and for 
all concerned. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, will the Senator yield briefiy to 
me? 

Mr. JAVITS. I yield. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I join with the Senator in express- 
ing the hope that the committee will 
take this action, making unnecessary an 
amendment on the floor. I want to make 
it clear that I am in no position, of 
course—and I know the distinguished 
Senator from New York understands 
this—to commit the committee to in- 
creasing the amount over the budget re- 
quest or even to allowing the full budget 
request. 

I can only say that the committee will 
certainly be receptive to any testimony 
that the Senator from New York and 
other Senators might wish to offer. The 
committee will be sympathetic, I am 
confident, and will act on the basis of its 
judgment, reached after a proper con- 
sideration of those facts. 

Mr. President, may I say also that it is 
my understanding—and I do not choose 
to differ with the Senator from New 
York, but I clearly want to support his 
effort—that in a figure I quoted a little 
while ago, I erred when I indicated that 
there was presently available, as a carry- 
over, $175 million. I am advised that the 
presently available funds are $193,- 
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298,000, which, when added to the $95 
million proposed, which will be con- 
sidered in the supplemental to come from 
the other body, would make a total of 
$288,298,000. 

Mr. JAVITS. Mr. President, I am very 
glad to hear that revised figure, which I 
now understand to include funds that 
may be reprogramed from other pro- 
grams to be made available for this pur- 
pose. We, of course, would adjust our re- 
quest accordingly, unless it is undesir- 
able to reduce the program from which 
funds are to be taken. I thank the Sena- 
tor. 

The PRESIDING OFFICER. The bill is 
open to amendment. 


QUORUM CALL 


Mr. BYRD of West Virginia. Mr. 
President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS TO 11:35 A.M, 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess until 11:35 a.m. today. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the request of the 
Senator from Montana. 

The request was agreed to; and at 
11:17 a.m. the Senate took a recess until 
11:35 a.m.; whereupon the Senate re- 
assembled when called to order by the 
Presiding Officer (Mr. GAMBRELL). 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. LONG. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DIFFICULTY IN COMMITTEE ON 
FINANCE WITH CONSIDERATION 
OF HR. 1 


Mr. LONG. Mr. President, I regret to 
say that on today, as has been the case 
on, I suppose, four or five other occa- 
sions, at a minimum, the Committee on 
Finance was unable to proceed with the 
consideration of H.R. 1 because of a lack 
of a quorum. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. LONG. I yield. 

Mr. MANSFIELD. Was that the situa- 
tion this morning, too? 

Mr. LONG. Yes, I regret to say. The 
chairman was there and he was accom- 
panied by the ranking Republican 
member, the Senator from Utah (Mr. 
BENNETT), who is anxious to get on with 
the business, and the Senator from Ari- 
zona (Mr. FANNIN) was there, but really 
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we cannot proceed with a measure of this 
sort with just two Republican members 
and the chairman. It stands to reason 
that on rather controversial phases of the 
bill it is impossibie to predict what some 
of our Democratic members would want 
to do about them. If we moved in their 
absence, we would have an occasion oc- 
cur where some of our liberals would 
contend that something was put over on 
them or something was “pulled” in their 
absence by agreeing, even though tenta- 
tively, subject to confirmation by others, 
on something that might be controver- 
sial. 

Mr. MANSFIELD. Will the Senator 
yield further? 

Mr. LONG. Yes. 

Mr. MANSFIELD. I believe the Sena- 
tor mentioned something about a lack of 
a quorum on Monday. 

Mr. LONG. Yes, we had the same prob- 
lem Monday, and we have had the same 
problem on a number of other occa- 
sions. 

Mr. MANSFIELD. Before the Senator 
proceeds, I think he ought to make it 
plain that the Senator from Connecticut 
(Mr. Ristcorr) is necessarily absent be- 
cause of the very serious illness of his 
wife. 

Mr. LONG. The Senator is entirely 
correct. As a matter of fact, we were able 
to agree on some of Senator RIBICOFF'S 
amendments in his absence, and the oth- 
ers we will be able to proceed with upon 
his return. 

I do not like to complain about the 
matter, Mr. President, but I do feel that I 
may find it necessary, in the future, to 
present the list of those who were pres- 
ent and those who were not present for 
the benefit of the Recorp, in the hope 
that it will bring some pressure to bear 
upon the absent Members to make them- 
selves available to help us move this im- 
portant piece of legislation. In terms of 
dollars, this will be the biggest bill to 
be acted upon by this Congress. 

Mr. MANSFIELD. Will the Senator 
yield? 

Mr. LONG. I yield. 

Mr. MANSFIELD. Mr. President, I 
commend the distinguished Senator from 
Louisiana, the chairman of the Commit- 
tee on Finance, because he has been try- 
ing with might and main to live up to 
what he promised the Senate last year 
and early this year, to get a bill out. 
This is a most important measure. There 
will be a good deal of debate on it; it is 
a contentious piece of legislation. 

All I want is for the Recorp to show 
that the chairman of the committee and 
the ranking Republican member have at 
least been trying to keep their word and 
get this measure before us, so that, as 
we had promised, we can take it up some- 
where around the latter part of this 
month or the first part of next month, 
and I want the Recorp to be clear. 

Mr. LONG. I thank the distinguished 
majority leader. 

Mr. President, I know I have a com- 
mitment to the majority leader to bring 
this bill out. It should have been here 
already. I just want the Recorp to re- 
flect that as far as the chairman is con- 
cerned, he is doing everything within his 
power to responsibly move this measure. 
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I do not propose to charge off half- 
cocked and do something without know- 
ing what we are doing. The committee 
owes a higher responsibility than that to 
the Senate. But I do think, Mr. President, 
that the members of the committee ought 
to either be there and do their duty, par- 
ticularly if they have no excuse for not 
being there, or else they ought to resign 
from the committee. 

Mr. DOLE. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield. 

Mr. DOLE. I appreciate the efforts of 
the distinguished Senator from Louisi- 
ana. I might suggest that there is quite 
a blockade in that particular hallway. 
There is a hearing of some sort going 
on in the Judiciary Committee—some 
sort of sideshow. Perhaps some of the 
Senators who tried to reach the Finance 
Committee room could never make it. 

Mr. LONG. No; that had nothing to 
do with it. I looked in on the sideshow 
myself, on my way to the Senate Cham- 
ber, and it did not have anything to do 
with the fact that we did not have a 
quorum in the Finance Committee. 

But I do think, Mr. President, that I 
ought to commend the diligence of the 
ranking member on the minority side 
(Mr. BENNETT). In addition to being one 
of the President’s best friends, the Sena- 
tor feels a responsibility toward this ad- 
ministration to see that its proposals are 
considered. He has done all within his 
power to cbtain sufficient people present 
to move forward. 

Mr. President, I am not going to in- 
sist that the Committee on Finance have 
a quorum in order to make progress, but 
I cannot responsibly urge the committee 
to go ahead and try to make even a tenta- 
tive decision if the various points of 
view of the liberals, the conservatives, 
and the moderates do not have some rep- 
resentation there, so that we can have 
some reason to think that what those of 
us who cperate in the absence of a 
quorum are doing is likely to reflect the 
views of 2 majority on the committee. 

So I do hope this little exchange for the 
Recorp might cause some of my com- 
mittee members to neglect some other 
duty, if they must neglect something, in 
order to be present at the Finance Com- 
mittee sessions to help us do the work 
of the Senate on this measure, which is 
in my judgment the most important 
piece of unfinished business remaining 
before the Senate. 


URGENT SUPPLEMENTAL 
APPROPRIATIONS, 1972 


The Senate continued with the consid- 
eration of the joint resolution (H.J. Res. 
1097) making certain urgent supplemen- 
tal appropriations for the fiscal year 
1972, and for other purposes. 

NEED FOR ADDITIONAL UNEMPLOYMENT 
BENEFITS 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I wish to express my support for 
the Federal unemployment benefits and 
allowances contained in House Joint 
Resolution 1097, the urgent supplemental 
appropriations bill for fiscal year 1972. 

There are several different items con- 
tained in this resolution to provide addi- 
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tional unemployment benefits, of which 
the first is for $311,600,000, to provide for 
a greater number of weeks of unemploy- 
ment compensation and an increase in 
the average weekly benefits for ex- 
servicemen and for ex-Federal employees. 

To qualify for these benefits, the veter- 
an or the ex-Federal employee must be 
ready, available, and willing to work. If 
a job is offered to such an individual and 
he turns it down, he will not receive 
unemployment benefits—providing, of 
course, that the job offered to that in- 
dividual was suitable work, according to 
the applicable State requirements. I 
might also point out that veterans who 
have received dishonorable discharges 
are not eligible for these benefits. If a 
veteran was discharged under condi- 
tions “‘less than honorable,” however, his 
eligibility to receive these benefits must 
be adjudicated by the Veterans’ Admin- 
istration, which will take into considera- 
tion all of the facts relevant to his in- 
dividual case. 

The second item related to unemploy- 
ment benefits included in this urgent 
supplemental is $600,000,000 for ex- 
tended unemployment compensation 
benefits, authorized by Public Law 91- 
573, enacted August 10, 1971. Twenty- 
two States have been providing these 
extended benefit payments even though 
the Federal share has not been available. 
Therefore, part of this appropriation 
will be used to reimburse the States for 
their previous expenditures for this pur- 
pose. The total amount owed the States 
is $123,822,584, of which $10,168 is owed 
to my own State of West Virginia. 

Normally, these unemployment bene- 
fits are financed from Federal Unem- 
ployment Tax Act receipts earmarked for 
this purpose. However, when receipts 
from this source are not sufficient to meet 
the full amount of extended benefit pay- 
ments, the law requires that a request 
for a general revenue appropriations be 
made for the amount of the deficit. That 
is the reason this mandatory item of 
$600,000,000 is before us at this time. 

I sincerely hope that the unemploy- 
ment rate in this country will drop to the 
point where no extended benefits will be 
necessary. However, in the meantime, I 
do urge approval of House Joint Resolu- 
tion 1097 in order that these existing 
needs may be met. 

The PRESIDING OFFICER (Mr. 
GaMBRELL). The joint resolution (H.J. 
Res. 1097) is open to amendment. If 
there be no amendments to be proposed, 
the question is on the third reading of 
the joint resolution. 

The joint resolution was read the third 
time. 

The PRESIDING OFFICER. The hour 
of 11:45 a.m. having arrived and the 
joint resolution having been read the 
third time, the question is, Shall it pass? 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

Mr. MANSFIELD. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 
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Mr. MANSFIELD. Will the Chair state 
the question on which we are about to 
vote? 

The PRESIDING OFFICER. The ques- 
tion is on passage of House Joint Resolu- 
tion 1097, the urgent supplemental ap- 
propriation bill. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Arkansas 
(Mr. FULBRIGHT) , the Senator from Okla- 
homa (Mr. Harris), the Senator from 
Minnesota (Mr. HUMPHREY), the Senator 
from Washington (Mr. Jackson), the 
Senator from Arkansas (Mr. McCLeL- 
LAN), the Senator from New Hampshire 
(Mr. McIntyre), the Senator from Mon- 
tana (Mr. Metcatr), the Senator from 
Maine (Mr. Muskie), the Senator from 
Florida (Mr. CHILES) are necessarily 
absent. 

I also announce that the Senator from 
Connecticut (Mr. Risicorr), is absent 
because of illness in the family. 

I further announce that, if present 
and voting, the Senator from Florida 
(Mr, CHILES), the Senator from Okla- 
homa (Mr. Harris), the Senator from 
Minnesota (Mr. HUMPHREY) , the Senator 
from Washington (Mr. Jackson), would 
each vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Illinois (Mr. Percy) is 
necessarily absent. 

The Senator from South Dakota (Mr. 
Mounpr) is absent because of illness. 

If present and voting, the Senator 
from Illinois (Mr. Percy) would vote 
“yea.” 

The result was announced—yeas 88, 
nays 0, as follows: 

[No. 108 Leg.] 

YEAS—88 
Ellender 
Ervin 
Fannin 


Fong 
Gambrell 


Aiken 
Allen 
Allott 
Anderson 
Baker 
Bayh 
Beall 
Bellmon 
Bennett 
Bentsen 
Bible 
Boggs 
Brock 
Brooke 
Buckley 
Burdick 
Byrd, Va. 
Byrd, W. Va. 
Cannon 
Case 
Church 
Cook 
Cooper 
Cotton 
Cranston 


Moss 
Nelson 
Packwood 
Pastore 
Pearson 
Pell 
Proxmire 
Randolph 
Roth 
Saxbe 
Schweiker 
Scott 


Goldwater 
Gravel 
Griffin 
Gurney 
Hansen 
Hart 
Hartke 
Hatfield 
Hollings 
Hruska 
Hughes 
Inouye 
Javits 
Jordan, N.C. 
Jordan, Idaho 
Kennedy 
Long 
Magnuson 
Mansfield 
Mathias 
McGee 
McGovern 
Miller 
Mondale 
Montoya 


NAYS—0 
NOT VOTING—12 


Mundt 
Muskie 


Smith 
Sparkman 
Spong 
Stafford 
Stennis 
Stevens 
Stevenson 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 
Eagleton 
Eastland 


Chiles 
Fulbright 
Harris 
Humphrey 


Jackson 
McClellan 
McIntyre Percy 
Metcalf Ribicoff 

So the joint resolution (H.J. Res. 1097) 
was passed. 

Mr. ELLENDER. Mr. President, I move 
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that the vote by which the joint resolu- 
tion was agreed be reconsidered. 
Mr. MANSFIELD. Mr. President, I 
move to lay that motion on the table. 
The motion to lay on the table was 
agreed to. 


NATIONAL VOTER REGISTRATION 
ACT 


The PRESIDING OFFICER (Mr. BYRD 
of Virginia). Under the previous order, 
the Chair now lays before the Senate S. 
2574 which the Clerk will state. 

The assistant legislative clerk read as 
follows: 

8. 2574, to amend title 13, United States 
Code, to establish within the Bureau of the 
Census a National Voter Registration Ad- 
ministration for the purpose of administer- 
ing a voter registration program through the 
mail. 


The Senate resumed the considera- 
tion of the bill. = 

The PRESIDING OFFICER. The 
pending question is on agreeing to the 
motion of the Senator from Alabama 
(Mr. ALLEN) to lay on the table S. 2574. 

On this question the yeas and nays 
have been ordered. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, may we have order in the Senate 
throughout this rollcall vote? 

The PRESIDING OFFICER. The Sen- 
ate will please be in order. The galleries 
will be in order. 

The clerk will proceed to call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Florida 
(Mr. CHILES), the Senator from Arkan- 
sas (Mr. FULBRIGHT), the Senator from 
Oklahoma (Mr. Harris), the Senator 
from Minnesota (Mr. HUMPHREY), the 
Senator from Washington (Mr. JACK- 
son), the Senator from Arkansas (Mr. 
McCLELLAN), the Senator from New 
Hampshire (Mr. McIntyre), the Senator 
from Montana (Mr. METCALF), and the 
Senator from Maine (Mr. Muskie) are 
necessarily absent. 

I also announce that the Senator from 
Connecticut (Mr. RIBICOFF) is absent be- 
cause of illness in family. 

I further announce that, if present and 
voting, the Senator from Connecticut 
(Mr. Risicorr), the Senator from Wash- 
ington (Mr. Jackson), the Senator from 
Minnesota (Mr. HUMPHREY) , the Senator 
from Oklahoma (Mr. Harris), the Sena- 
tor from Arkansas (Mr. FULBRIGHT), and 
the Senator from Florida (Mr. CHILES) 
would each vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Illinois (Mr. Percy) is nec- 
essarily absent. 

The Senator from South Dakota (Mr. 
Munpt) is absent because of illness. 

If present and voting, the Senator 
from Illinois (Mr. Percy) would vote 
“nay.” 

The result was announced—yeas 46, 
nays 42, as follows: 

[No. 109 Leg.] 
YEAS—46 


Boggs 
Brock 
Buckley 
Byrd, Va. 
Cook 
Cooper 


Aiken 
Allen 
Allott 
Baker 
Beall 
Bennett 


Cotton 
Curtis 
Dole 
Dominick 
Eastland 
Ellender 
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Stafford 
Stennis 
Stevens 
Taft 
Talmadge 
Thurmond 
‘Tower 
Weicker 


Ervin 
Fannin 
Fong 
Gambrell 
Goldwater 
Griffin 
Gurney 
Hansen 
Hatfield 
Hruska 


Jordan, N.C. 

Jordan, Idaho 

Miller 

Packwood 

Pearson 

Roth 

Saxbe 

Scott 

Sparkman 

Spong 
NAYS—42 


Hart 
Hartke 
Hollings 
Hughes 
Inouye 
Javits 
Kennedy 
Long 
Magnuson 
Mansfield 
Mathias 
McGee 


Anderson 
Bayh 
Bellmon 
Bentsen 
Bible 
Brooke 
Burdick 
Byrd, W. Va. 
Cannon 
Case 
Church 
Cranston 
Eagleton 
Gravel 


Montoya 
Moss 
Nelson 
Pastore 
Pell 
Proxmire 
Randolph 
Schweiker 
Smith 
Stevenson 
Symington 
Tunney 
McGovern Williams 
Mondale Young 


NOT VOTING—12 
Jackson Mundt 

McClellan Muskie 
Harris McIntyre Percy 
Humphrey Metcalf Ribicoff 

So the motion to lay S. 2574 on the 
table was agreed to. 

Mr. ALLEN. Mr. President, I move to 
reconsider the vote by which the bill was 
tabled. 

Mr. GRIFFIN. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


Chiles 
Fulbright 


MESSAGES FROM THE PRESIDENT 


Messages in writing from the Presi- 
dent of the United States were com- 
municated to the Senate by Mr. Leonard, 
one of his secretaries. 


REPORT ON MANPOWER REQUIRE- 
MENTS, RESOURCES, UTILIZA- 
TION, AND TRAINING—MESSAGE 
FROM THE PRESIDENT (H. DOC. 
NO. 92-192) 


The PRESIDING OFFICER (Mr. 
ByrD of Virginia) laid before the Sen- 
ate the following message from the Pres- 
ident of the United States, which, with 
the accompanying report, was referred 
to the Committee on Labor and Public 
Welfare: 


To the Congress of the United States: 

This is the tenth annual Manpower 
Report of the Fresident and the third 
of my Administration. The information 
in this volume, as in its predecessors, will 
help to deepen the Nation’s understand- 
ing of manpower problems and issues and 
to point the way toward achievement of 
our human resources development goals. 

The second decade of an active man- 
power policy, which begins in March of 
this year, is dedicated to attaining full 
opportunity for all American workers. 

Our tactics for pursuing this objective 
are twofold: First, to accomplish much 
needed and long overdue reform of the 
manpower programs set up under the 
Manpower Development and Training 
Act and subsequent legislation and thus 
increase their effectiveness in enhancing 
the employability of jobless workers; 
and, second, to move toward a broader 
national manpower policy which will þe 
an important adjunct of economic policy 
in achieving our Nation’s economic and 
social objectives. 
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My Administration has made substan- 
tial progress in improving the operation 
of manpower programs under existing 
legislative authorizations, as described 
in this report. Fundamental reform of 
these programs, however, requires new 
legislation. For this reason, in the recent 
Special Message to the Congress which 
forms the first part of this volume I 
again urged speedy enactment of a Man- 
power Revenue Sharing Act, to make 
possible coordinated and flexible man- 
power programs administered by local 
governments in accordance with local 
needs. 

The need for a comprehensive national 
manpower policy which is sensitive to 
the manpower implications of govern- 
ment actions in many fields is also docu- 
mented in this report. There is hardly 
any major aspect of government policy 
which does not significantly affect the 
utilization, size, and skills of the coun- 
try’s work force. 

Yet during the 1960's, efforts to 
appraise the employment impact of new 
and changing policies and programs 
were fragmentary, at best—leading to 
avoidable inefficiencies in program oper- 
ations and unnecessarily severe adjust- 
ments for workers, industries, and local 
communities. 

Both the efficiency of our economy 
and the well-being of the country’s 
workers will be served by more system- 
atic assessment of the manpower conse- 
quences of government policies and 
programs. Accordingly, I am instructing 
the Secretary of Labor to develop for my 
consideration recommendations with re- 
spect to the most effective mechanisms 
for achieving such an assessment and for 
assuring the findings receive appropriate 
attention in the government’s decision 
making processes. 

The upturn in employment late in 
1971, in response to the New Economic 
Policy which I announced in August, is 
another subject discussed in this report. 
The outlook is now favorable for eco- 
nomic and employment expansion. How- 
ever, as I said in my Economic Report in 
January, unemployment must be further 
reduced. This will be accomplished by 
the stimulus given to employment 
through our fiscal and monetary policies 
and by a number of special measures dis- 
cussed in the present record, among 
them: 

—The expansion in enrollments in 
federally assisted manpower pro- 
grams to record figures, providing a 
substantial increase in opportunities 
for Negroes and other minorities: 

—The new program of public service 
employment which serves two 
purposes simultaneously—opening 
transitional jobs for unemployed 
workers and filling unmet needs for 
essential public services; 

—Better matching of workers and 
jobs through computerized Job 
Banks; and 

—Special programs to aid the reem- 
ployment of veterans and persons 
displaced because of cutbacks in the 
defense and aerospace programs. 

Teenage workers have by far the high- 
est jobless rate of any group—more than 
four times the rate for adult workers in 
1971. The remedial action underway and 
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needed to meet their special problems is 
discussed in depth in this report. In par- 
ticular, we propose a special, lower, youth 
minimum wage to help overcome em- 
ployers’ reluctance to hire inexperienced 
young workers. 

A new approach to career education in 
the public schools is also being developed. 
This would give young people more 
realistic career preparation and help 
to build an easier, more effective school- 
to-work transition, paving the way 
toward a real solution to the problems 
of jobless youth. 

The final focus of the report is on the 
professions. Scientists and engineers, 
teachers, doctors, and other professional 
and technical personnel represent only 
about one out of every seven workers, 
but they carry a responsibility for the 
country’s economic and social well-being, 
its defense and position of world leader- 
ship, out of all proportion to their 
numbers. 

We have two major objectives with re- 
spect to professional personnel. In the 
immediate future, we must promote full 
utilization of their talents and training, 
and we are moving strongly toward that 
goal through the special programs we 
have undertaken to aid the reemploy- 
ment of the relatively small numbers of 
scientists and engineers now out of work 
or underemployed. 

In the longer view, we must assure a 
supply of new entrants into the profes- 
sions adequate to meet national needs. 
As the findings of this report indicate, 
this objective is in process of accom- 
plishment in the major professional 


fields, including the health professions. 


With the increased Federal funds for 
medical and nursing education that I 
have recommended to implement the 
new 1971 health manpower legislation, 
rapid progress will be possible in achiev- 
ing a better standard of health care for 
all Americans. 

I am pleased to transmit herewith a 
report on manpower requirements, re- 
sources, utilization and training as 
required under the Manpower Develop- 
ment and Training Act. 

RICHARD NIXON. 

THE Wuite House, March 15, 1972. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the Presid- 
ing Officer (Mr. Byrd of Virginia) 
laid before the Senate messages from 
the President of the United States sub- 
mitting sundry nominations, which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
printed at the end of Senate proceed- 
ings.) 


MESSAGE FROM THE HOUSE— 
ENROLLED BILLS SIGNED 


A message from the House of Repre- 
sentatives, by Mr. Berry, one of its read- 
ing clerks, announced that the Speaker 
had affixed his signature to the follow- 
ing enrolled bills; 

S. 888. An act for the relief of David J. 
Crumb; 
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S. 1362. An act to authorize the Com- 
missioner of the District of Columbia to 
enter into contracts for the payment of the 
District’s equitable portions of the costs of 
reservoirs on the Potomac River and its 
tributaries, and for other purposes; and 

S. 1977. An act to establish the Oregon 
Dunes National Recreation Area in the 
State of Oregon, and for other purposes. 


The enrolled bills were subsequently 
signed by the Acting President pro tem- 
pore (Mr. ALLEN). 


EQUAL RIGHTS FOR MEN AND 
WOMEN 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate turn 
to the consideration of Calendar No. 662, 
House Joint Resolution 208, proposing 
an amendment to the Constitution of the 
United States relative to equal rights for 
men and women. I do this so that the 
joint resolution may be the pending 
business. 

The PRESIDING OFFICER. The joint 
resolution will be stated by title. 

The assistant legislative clerk read as 
follows: 

Calendar No. 662, a joint resolution (HJ. 
Res. 208) proposing an amendment to the 
Constitution of the United States relative to 
equal rights for men and women. 


The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? The Chair hears none, 
and it is so ordered. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the pending 
business be laid aside temporarily. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MEDALS IN COMMEMORATION OF 
THE FIRST U.S. INTERNATIONAL 
TRANSPORTATION EXPOSITION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent for immediate con- 
sideration S. 3353, a bill to provide for 
striking medals in commemoration of the 
First International Transportation Ex- 
position, which I understand needs ac- 
tion soon. Incidentally, it is supposed to 
make some money for the U.S. Govern- 
ment. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The bill was read by title as follows: 

A bill (S. 3353) to provide for the striking 
of medals in commemoration of the First 
United States International Transportation 
Exposition. 


The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. SPARKMAN. Mr. President, will 
the Senator yield? 

Mr. MANSFIELD. Mr. President, I 
yield to the Senator from Alabama, who 
will make a brief explanation of the bill 
which has previously been cleared on 
this side because of the urgency of the 
matter. 

Mr. SPARKMAN. Mr. President, this 
bill has been urgently requested by the 
Treasury and more particularly by the 
Director of the Mint. 
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The PRESIDING OFFICER, The Sen- 
ator will suspend until the Senate is in 
order. The Senate will be in order. 

The Senator from Alabama may 
proceed, 

Mr. SPARKMAN, Mr. President, the 
bill has just been reported but there is 
urgency for its early enactment. There is 
involved a sizable sale and it will make 
money for the Treasury. 

I wish to say to my friend from Michi- 
gan that I cleared this matter with the 
Senator from Pennsylvania (Mr. Scorr) 
earlier. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield? 

Mr. SPARKMAN. I yield. 

Mr. GRIFFIN, The bill comes from the 
Committee on Banking, Housing and 
Urban Affairs? 

Mr. SPARKMAN. Yes. 

Mr. GRIFFIN. And how about the 
ranking minority member of that com- 
mittee, the Senator from Texas (Mr. 
TOWER) ? 

Mr. SPARKMAN. It was 
unanimously. 

Mr. GRIFFIN. I thank the Senator. 
If I seemed surprised, the bill is not on 
the calendar. 

Mr. SPARKMAN., No. It was reported 
this morning. 

Mr. GRIFFIN. I thank the Senator. 

Mr. SPARKMAN. Mr. President, I ask 
unanimous consent to have printed in 
the Recor an excerpt from the report on 
the bill. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

EXPLANATION OF THE BILL 

S. 3353, authorizes and directs the Secre- 
tary of the Treasury to strike and furnish 
at cost to the Secretary of Transportation 
medals commemorating the First United 
States International Transportation Exposi- 
tion (“Transpo 72”), to be held at Dulles 
Airport May 27 through June 4, 1972, The 
medals may be of such sizes, content, and 
designs as the Secretary of Transportation 
may determine, subject to the approval of 
the Secretary of the Treasury. 

The bill also authorizes the Treasury to 
sell such medals to the general public, as a 
list medal of the mint, at a price sufficient 
to cover all costs of manufacture, including 
labor, materials, dies, use of machinery, and 
overhead expenses. The bill was approved 
unanimously by the Committee. 

TRANSPO 72 

The First United States International 
Transportation Exposition was authorized 
by Congress in section 709 of Public Law 
91-142, the Military Construction Author- 
ization Act, 1970, enacted Decembr 5, 1969. 
Intended originally as an aeronautical ex- 
position, “with appropriate emphasis on 
military aviation,” the concept of the ex- 
position was subsequently broadened to in- 
clude all aspects of transportation, and all 
forms of transportation equipment, systems, 
and technologies. Under Executive Order 
11538, issued by President Nixon on June 29, 
1970, authority for establishing and con- 
ducting the exposition was assigned to the 
Secretary of Transportation. 

According to information received by your 
committee from the Department of Trans- 
portation, Transpo 72 will have two primary 
purposes: 

First, to be a showcase of new technology 
to assist urban centers in finding solutions 
to major problems of congestion and de- 
veloping new methods to increase mobility 
of people and goods, such as STOL (short 
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takeoff and landing) aircraft, magnetic levi- 
tation trains, tracked air cushion vehicles, et 
cetera, 

Second, to stimulate the sale of American 
manufactured products to domestic and for- 
eign buyers. 

Aeronautics will, of course, play an Im- 
portant role in the exposition, including mili- 
tary aviation. 

The exposition site will cover 360 acres on 
the Dulles Airport grounds. 

Members of Congress serving on the Secre- 
tary of Transportation’s Advisory Committee 
for Transpo 72 include Representatives F. 
Edward Hébert, John J. McFall, Harley O. 
Staggers, Leslie C. Arends, Silvio O, Conte, 
and William L. Springer; and Senators War- 
ren G. Magnuson, John C. Stennis, Clifford P. 
Case, and Norris Cotton. 


The PRESIDING OFFICER. The bill 
is open to amendment. If there be no 
amendment to be proposed, the question 
is on the engrossment and the third read- 
ing of the bill. 

The bill (S. 3353) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in com- 
memoration of the First United States In- 
ternational Transportation Exposition, to be 
held at Dulles Airport, May 27 through June 
4, 1972, the Secretary of the Treasury (here- 
inafter referred to as the “Secretary”) is 
authorized and directed to strike medals of 
suitable sizes and metals, and with suitable 
emblems, devices, and inscriptions to be 
determined by the Secretary of Transporta- 
tion, subject to the approval of the Secre- 
tary. 

Sec. 2. The Secretary shall furnish the 
medals to the Secretary of Transportation at 
& price equal to the cost of the manufacture. 

Sec. 3. The Secretary shall also cause such 
medals to be sold by the mint, as a list 
medal, under such regulations as he may 
prescribe, at a price sufficient to cover the 
cost thereof, including labor, materials, dies, 
use of machinery, and overhead expenses. 


Mr. SPARKMAN. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. MANSFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


PROGRAM 


Mr. GRIFFIN. Mr. President, I seek 
recognition in order to inquire of the dis- 
tinguished majority leader if he might 
give us some information about the pro- 
gram for the rest of the day and the rest 
of the week. 

Mr. MANSFIELD. Mr. President, in re- 
sponse to the inquiry of the distinguished 
acting Republican leader, it is the inten- 
tion of the Senate to consider the con- 
ference report on the debt limit this 
afternoon, if the House completes it in 
time. There well may be a yea-and-nay 
vote on that report. 

It is not anticipated much will be done 
on the equal rights amendment this 
afternoon, or for that matter tomorrow. 

Tomorrow it is the intention of the 
leadership to call up Calendar No. 490, 
S. 1821, a bill to amend the Federal 
Aviation Act, as amended, on which I 
am informed by the Senator from Nevada 
(Mr. Cannon) there may be several roll- 
call votes. 
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On Friday, if the Senate concurs, the 
time limitation already agreed to would 
begin with respect to the equal rights 
amendment. This is only fair to the dis- 
tinguished Senator from North Carolina 
(Mr. Ervin) who has been most coopera- 
tive, but who has been on his feet in con- 
nection with practically every bill since 
the Senate convened on January 18. 

Mr. ERVIN. Mr. President, will the 
Senator yield? 

Mr. MANSFIELD. I yield. 

Mr. ERVIN. I thank the distinguished 
majority leader for his cooperation. That 
is satisfactory. 

Mr. MANSFIELD. Before I yield to the 
Senator from Indiana, I made the follow- 
ing request. 


ORDERS FOR ADJOURNMENT 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Senate 
completes its business today it stand in 
adjournment until 10 a.m, tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business tomorrow it 
stand in adjournment until 10 a.m. on 
Friday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(Subsequently, these orders were 
changed to provide that when the Sen- 
ate completes its business today it ad- 
journ until 10 a.m. on Friday, March 17, 
1972.) 


PROGRAM 


Mr. MANSFIELD. Mr. President, there 
is a treaty which has been reported by 
the Committee on Foreign Relations on 
which there will be a yea-and-nay vote 
on either Friday or Monday. 

I now yield to the distinguished Sen- 
ator from Indiana (Mr. BAYH), manager 
of the bill which is the pending business. 


EQUAL RIGHTS FOR MEN AND 
WOMEN 


The Senate resumed the considera- 
tion of the joint resolution (H.J. Res. 
208) proposing an amendment to the 
Constitution of the United States relative 
to equal rights for men and women. 

Mr. MANSFIELD. Mr. President, be- 
fore the Senator from Indiana begins his 
statement, I ask unanimous consent that 
in any consideration of the pending busi- 
ness the time do not begin to run until 
the conclusion of the morning business 
on Friday morning next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAYH. Mr. President, the Senator 
from Indiana expresses deep appre- 
ciation to the majority leader for the 
way in which he has cooperated with the 
Senator from Indiana and all of us who 
are concerned about the present constitu- 
tional amendment which is now the 
pending business. 

This is a matter which has been under 
discussion in this country for some 43 or 
44 years. It passed the House and it is 
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now before the Senate. With the permis- 
sion of the Senator from Montana I 
thought a word or two might be helpful 
to our colleagues. 

As has been mentioned earlier, with 
the concurrence of the Senator from 
North Carolina (Mr. Ervin) and the 
Senate, and the unanimous-consent 
agreement has been reached under which 
the time limitation on the pending con- 
stitutional amendment is as follows: 

A total debate on the amendment it- 
self of 16 hours, to be equally divided 8 
hours on a side; a total time limitation of 
2 hours on each amendment, to be equally 
divided, 1 hour on a side; and pursuant 
to the agreement just reached by the 
Senate, this time will begin to run as of 
Friday. 

Inasmuch as this matter has been the 
subject of some debate over a period of 
many months both on the floor of the 
Senate and in the subcommittee of which 
the Senator from Indiana has the privi- 
lege of being the chairman, the Subcom- 
mittee on Constitutional Amendments of 
the Committee on the Judiciary, I am 
hopeful that the Senate will be on notice 
that as of Friday we will relentlessly pur- 
sue the debate on this issue to its final 
consummation. 

I am convinced the Senator from 
North Carolina is sincere in his deter- 
mination not to participate in any de- 
laying or dilatory tactics. Hopefully the 
rest of the Senate concurs and we can 
have a vote on this important issue up or 
down as quickly as it is discussed by 
Members of this body. 

Inasmuch as several of our brother 
Senators are involved in important ac- 
tivities elsewhere, I would like the record 
to show that as floor manager of this 
constitutional amendment I intend to 
use all parliamentary rights available to 
me to see that this matter is brought to 
a vote as quickly as possible, and hope- 
fully we can resist the well-intentioned 
efforts that will be made by some to 
amend it, so that the issue can be de- 
cided once and for all as it now stands: 
Does the Senate share the concern ex- 
pressed by the House that at long last 
discrimination that has existed for far 
too long against the women of this coun- 
try will be put to an end? 

I would like also to express one addi- 
tional word of gratification to our assist- 
ant majority leader, the Senator from 
West Virginia (Mr, BYRD), who has reso- 
lutely participated in reaching the time 
limitation agreement that some thought 
was impossible, but because of his efforts 
and the efforts of the Senator from 
North Carolina the issue is now put and 
in the foreseeable future will be resolved. 

Mr. BYRD of West Virginia. I thank 
the distinguished Senator. He is most 
gracious and charitable, as is his normal 
practice. 


WAIVER OF GERMANENESS RULE 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that the 
rule concerning germaneness be waived 
for the remainder of today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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QUORUM CALL 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TRANSPORTATION OF GOVERN- 
MENT TRAFFIC BY CIVIL AIR CAR- 
RIERS — UNANIMOUS - CONSENT 
AGREEMENT 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, the distinguished majority leader 
has indicated that the Senate, on tomor- 
row, will proceed to the consideration of 
S. 1821, a bill to amend the Federal 
Aviation Act, as amended, with respect 
to the transportation of Government 
traffic by civil air carriers of the United 
States. 

I have discussed this bill with respect 
to a time limitation thereon, with several 
Senators, including the distinguished 
Senator from Mississippi (Mr. STENNIS), 
the distinguished Senator from Louisiana 
(Mr. ELLENDER), the distinguished Sena- 
tor from Washington (Mr. MAGNUSON), 
the distinguished Senator from Nevada 
(Mr. Cannon), the distinguished assist- 
ant Republican leader (Mr. GRIFFIN), 
and others. The distinguished majority 
leader has authorized me to propound at 
this time the following unanimous-con- 
sent request: 

I ask unanimous consent that time for 
debate on S. 1821 be limited to 4 hours, 
to be equally divided between the dis- 
tinguished majority leader and the dis- 
tinguished minority leader, or whom- 
ever they may designate; provided fur- 
ther, that time on any amendment, de- 
batable motion, or appeal be limited to 
30 minutes, to be equally divided be- 
tween the mover of such and the man- 
ager of the bill, except in any instance 
in which the manager of the bill may be 
in favor of such, in which instance the 
time in opposition thereto be under the 
control of the distinguished minority 
leader or his designee; ordered further, 
that time on an amendment which will 
be offered by the distinguished Senator 
from Louisiana (Mr. ELLENDER) be lim- 
ited to 1 hour, to be equally divided be- 
tween the distinguished mover of the 
amendment and the manager of the bill; 
provided further, that Senators in con- 
trol of the time on the bill may yield 
therefrom to any Senator on any debat- 
able motion, amendment, or appeal. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 


QUORUM CALL 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 
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Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL 2 P.M. 


Mr. MANSFIELD. Mr. President, in 
view of the fact that the Senate has no 
business to transact at the moment and 
that the House is now in the process of 
considering the conference report on the 
raise in the debt ceiling, and because 
that is a very important measure at this 
particular time, as far as the fiscal pol- 
icy and the financial stability of the U.S. 
Government is concerned, after talking 
it over, the joint leadership has decided 
that we ought to face up to that issue 
this afternoon. 

Therefore, I move that the Senate 
stand in recess until the hour of 2 o’clock, 
and I would hope that, if this motion is 
agreed to by the Senate, Senators will 
be on notice and will be here, because 
there is a possibility of a rollcall vote. 

Mr. GRIFFIN. Mr. President—— 

The PRESIDING OFFICER. Will the 
majority leader withhold putting his 
motion until the Senator from Michigan 
can speak 

Mr. MANSFIELD. Yes. 

Mr. GRIFFIN. Mr. President, I want 
to express my appreciation to the distin- 
guished majority leader. I do not think 
any Senator, on either side of the aisle, 
particularly enjoys voting on the in- 
crease in the debt ceiling, but I think 
this is a good example of fine coopera- 
tion, and I want to indicate my appre- 
ciation to the distinguished majority 
leader. 

Mr. MANSFIELD. I thank the Sena- 
tor. 

Mr. President, I renew my motion. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator 
from Montana to recess until 2 p.m. 

The motion was agreed to; and at 
12:38 p.m. the Senate took a recess un- 
til 2 p.m.; whereupon, the Senate reas- 
sembled when called to order by the 
Presiding Officer (Mr. FANNIN). 


UNIVERSAL COPYRIGHT CONVEN- 
TION—REMOVAL OF INJUNCTION 
OF SECRECY 


Mr. MANSFIELD. Mr. President, as in 
executive session, I ask unanimous con- 
sent that the injunction of secrecy be 
removed from the Universal Copyright 
Convention, as revised at Paris on July 
24, 1971, together with two related Pro- 
tocols—Executive G, 92d Congress, sec- 
ond session, transmitted to the Senate 
today by the President of the United 
States, and that the convention and pro- 
tocols with accompanying papers be re- 
ferred to the Committee on Foreign Rela- 
tions and ordered to be printed, and that 
the President’s message be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message from the President is 
as follows: 
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To the Senate of the United States: 

With a view to receiving the advice 
and consent of the Senate to ratification, 
I transmit herewith a certified copy of 
the Universal Copyright Convention as 
revised at Paris on July 24, 1971, together 
with two related Protocols. I transmit 
also, for the information of the Senate, 
the report of the Acting Secretary of 
State with respect to the Convention. 

Essentially, the purpose envisaged in 
negotiating the Convention was to satis- 
fy the practical needs of developing 
countries for ready access to education- 
al, scientific, and technical works, with- 
out weakening the structure and scope of 
copyright protection presently offered by 
developed countries under the two mul- 
tilateral conventions on copyright. 

The 1971 revised Convention repre- 
sents a fair and effective balance of dif- 
ferent interests and will make a sig- 
nificant contribution to the solution of 
copyright problems. I recommend that 
the Senate give early and favorable 
consideration to the Convention and 
protocols. 

RICHARD NIXON. 


QUORUM CALL 


Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. FAN- 
Nin). The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


VISIT TO THE SENATE BY MEMBERS 
OF THE KOMEITO PARTY OF THE 
JAPANESE DIET 


Mr. SCOTT. Mr. President, it is my 
great honor to introduce to the Senate 
at this time some distinguished visitors 
whom the present Presiding Officer, the 
distinguished Senator from Arizona (Mr. 
FANNIN), and a number of other Senators 
had the pleasure of meeting when they 
visited Japan. 

Our distinguished guests are memvers 
of the Komeito Party of the Japanese 
Diet. Acting as their interpreter is their 
distinguished Ambassador to the United 
States, Nobuhiko Ushiba. 

Mr. President, let me introduce at this 
time the Chairman of the Komeito 
Party, Mr. Y. Takeiri. Then Mr. Y. 
Masaki and Mr. A. Kuroyanagi; and to 
say that we are very glad to have them 
here. 

RECESS 

Mr. President, I move that the Senate 
stand in recess for 5 minutes so that 
we may greet our distinguished visitors 

(Applause, Senators rising.) 

The motion was agreed to; and at 2:02 
p.m, the Senate took a recess for 5 min- 
utes. 

The Senate reassembled at 2:07 p.m., 
when called to order by the Presiding 
Officer (Mr. FANNIN). 
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QUORUM CALL 


Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RESCISSION OF ORDER TO CON- 
SIDER S. 1821 TOMORROW 


Mr. MANSFIELD. Mr. President, ear- 
lier today, a unanimous-consent agree- 
ment was reached under which Calendar 
No. 490, S. 1821, would be brought up 
tomorrow. 

Because or a detail which we over- 
looked, that will not be the case, but it 
is the intention of the joint leadership to 
call it up some time next week at an 
appropriate time; and at that time, the 
agreement relative to the limitation of 
time will prevail. 

Mr. SCOTT. No objection. 


ORDER FOR ADJOURNMENT TO 10 
A.M. ON FRIDAY NEXT 


Mr. MANSFIELD, Mr. President, I ask 
unanimous consent that, when the Sen- 
ate completes its business today, it stand 
in adjournment until 10 a.m. on Friday 
next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, it is 
my understanding that the conference 
report on the debt ceiling will arrive in 
the Senate Chamber at 2:15 or shortly 
thereafter today. 

Mr. SCOTT. Mr. President, I want the 
record to show that sentries are posted, 
the outriders are prepared, the portcullis 
is up, the drawbridge is down; so that 
whenever the other body is ready to ad- 
vance with troops, we will receive them 
joyfully. 

Mr. MANSFIELD. Not only Democrats 
are missing today but a few Republicans 
as well. 

Mr. SCOTT. I was not referring to ab- 
sentees. I was referring to our happiness 
over meeting anything the other body 
sends over. I was referring to our happi- 
ness in greeting anything the other body 
would send over to us. 

Mr. MANSFIELD. Well—— 

(Laughter.] 

Mr. SCOTT. We are glad they are in 
session. 

Mr. MANSFIELD. I have a suspicious 
feeling. [Laughter.] 


CONSIDERATION OF EXECUTIVE 
CALENDAR NO. 19—INTERNA- 
TIONAL ATOMIC ENERGY AGENCY 


Mr. MANSFIELD. Mr. President, it is 
the intention of the joint leadership to 
call up at an appropriate time, today, or 
Friday morning, Calendar No. 19 on the 
Executive Calendar, Executive C—92d 
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Congress, second session—an amend- 
ment to paragraphs A, B, C, and D of 
article 6 of the Statute of the Interna- 
tional Atomic Energy Commission, ap- 
proved by the General Conference of the 
Agency on September 28, 1970, and I ask 
unanimous consent that the Senate 
grant unanimous consent that a vote be 
taken on this convention at 12 o'clock 
Friday, noon, next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


QUORUM CALL 


Mr. ALLEN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider a nomi- 
nation at the desk, which was reported 
earlier today. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 


JOINT FEDERAL-STATE LAND USE 
PLANNING COMMISSION OF ALASKA 


The assistant legislative clerk read the 
nomination of Jack O. Horton, of Wyo- 
ming, to be a member of the Joint Fed- 
eral-State Land Use Planning Commis- 
sion for Alaska. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. HANSEN. Mr. President, I ask 
unanimous consent that the President be 
notified of the confirmation of the nom- 
ination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. HANSEN. Mr. President, I move 
that the Senate return to the consid- 
eration of legislative business. 

The motion was agreed to; and the 
Senate resumed the consideration of leg- 
islative business. 


MESSAGE FROM THE HOUSE 


A message from the House of Rep- 
resentatives, by Mr. Berry, one of its 
reading clerks, informed the Senate that 
Mr. Gaypos had been appointed as a 
manager on the part of the House at the 
conference on the disagreeing votes of 
the two Houses on the bill (S. 659) to 
amend the Higher Education Act of 1965, 
the Vocational Education Act of 1963, 
the General Ecucation Provisions Act— 
creating a National Foundation for Post- 
secondary Education and a National In- 
stitute of Education—the Elementary 
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and Secondary Education Act of 1965, 
Public Law 874, 81st Congress, and re- 
lated acts, and for other purposes; vice 
Mr. SCHEUER, resigned. 

The message announced that the 
House had agreed to the report of the 
committee of conference on the disagree- 
ing votes of the two Houses on the 
amendment of the Senate to the bill 
(H.R. 12910) to provide for a temporary 
increase in the public debt limit. 


TEMPORARY INCREASE IN PUBLIC 
DEBT LIMIT—CONFERENCE RE- 
PORT 


Mr. LONG. Mr. President, I submit a 
report of the committe of conference on 
the disagreeing votes of the two Houses 
on the amendment of the Senate to the 
bill (H.R. 12910) to provide for a tempo- 
rary increase in the public debt limit. 

I ask unanimous consent for the pres- 
ent consideration of the report. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the report? 

There being no objection, the Senate 
proceeded to consider the report. 

(The conference report is printed in 
the House proceedings of the CONGRES- 
SIONAL Record of March 9, 1972, at page 
7716.) 

Mr. LONG. Mr. President, I will not 
ask for a vote at this moment. I am 
going to suggest the absence of a quorum 
before we vote on this matter because 
of the importance of the measure. How- 
ever, I would like to say a word or two 
about the measure before I suggest the 
absence of a quorum. 

As the Senators know, it was the 
the view of the Senate that there should 
be a spending limit amendment added to 
the bill. I did the utmost I could. In fact, 
I voted against removing the spending 
ceiling amendment from the debt limit 
bill. A considerable portion of it was 
language that the manager of the bill, 
the junior Senator from Louisiana, was 
successful in adding to the bill. Unfor- 
tunately the House did not agree with 
the Senate amendment. The House con- 
ferees were adamant in opposition to 
the parts I was successful in adding and 
a part of which was agreed to by a 6-to-1 
margin, 

The administration would agree to a 
spending limit, but to one in the form 
of the Senate amendment. The House 
was willing to consider certain parts of 
the amendment but not other parts, It 
was the view of the House conferees that 
the matter should be studied further; 
that there should be hearings on the 
subject; that neither the Committee on 
Finance of the Senate nor the Commit- 
tee on Ways and Means of the House 
has jurisdiction over such legislation; 
and that there will be another debt limit 
bill before the end of the fiscal year in 
case the Senate wishes to legislate on 
a measure over which the Committee 
on Finance has jurisdiction. Of course, 
I would cheerfully admit that any Sena- 
tor has the opportunity to offer his 
amendment again, and I also reserve 
that right for myself, when the debt 
limit measure comes before the Senate 
again, if anyone wishes to use the Fi- 
nance Committee measure as a vehicle 
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to offer that spending limitation. It 
would be more appropriate that the Ap- 
propriations Committees conduct hear- 
ings on this matter and bring a recom- 
mendation before us, in view of the fact 
that if such a measure were introduced 
purely on its own merits in the Senate 
it probably would be referred to the 
Committee on Appropriations rather 
than the Committee on Finance. 

The Committee on Finance and the 
Committee on Ways and Means have 
jurisdiction over the manner in which 
funds are to be raised. Therefore, al- 
though I voted against receding on this 
matter, I respect the view of the major- 
ity of my conferees who, as a group, 
probably felt more strongly in favor of 
a spending limitation than I did. I signed 
the conference report because I was 
convinced that I was incapable of im- 
posing my will on the House, although I 
would like to have done so, had I been 
able to do so. 

Both the House and the Senate ver- 
sions of this bill provide a further tempo- 
rary increase in the public debt limit of 
$20 billion throughout June 30, 1972. 
Combined with the present permanent 
and temporary limit this will raise the 
debt limit to $450 billion from the date of 
enactment of the bill through June 30. 
After that date the limit will revert to 
$400 billion, the permanent limitation on 
the debt. 

Since the debt limit was the same in 
both bills this was not a matter at issue 
in the conference. As the Senators know, 
Senate action last week added two sec- 
tions to the bill providing a limitation 
on expenditures by the Federal Govern- 
ment during fiscal year 1973. This in- 
cludes the Roth amendment as modified 
by the Spong substitute and the provi- 
sions I offered and which the Senate ac- 
cepted. 

In brief, the Senate amendment would 
have accepted the President’s proposed 
spending level of $246.3 billion as an ex- 
penditure ceiling for the fiscal year 1973 
but provided two basic modifications in 
this ceiling. First, it would have provided 
that this ceiling could be adjusted up- 
ward or downward to the extent Con- 
gress, through action on appropriations 
bills, raised or lowered the expected ex- 
penditure level. 

Second, four expenditure categories 
which account for major uncontrollable 
expenditure categories, together with 
two receipt categories, would have been 
excepted from the application of the ex- 
penditure ceiling but only to the extent 
that amounts spent for, or to the extent 
that receipts received from, these cate- 
gories exceeded in the case of expendi- 
tures, or fell short of in the case of re- 
ceipts, the amounts shown in the budget. 
However, this exception for expenditures 
exceeding, or receipts falling short of, 
the budget totals could have raised the 
expenditure ceiling by no more than $6 
billion above the levels shown in the 
budget. 

The uncontrollable expenditure cate- 
gories where the excess over the budget 
would nob have been taken into account 
are: The social insurance trust funds— 
that is, sociai security, medicare, unem- 
ployment insurance, and retirement pro- 
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grams; the national service life insurance 
trust fund; interest on the public debt; 
and farm price support payments by the 
Commodity Credit Corporation. The 
receipts where a decline from an amount 
shown in the budget would have been 
taken into account in this expenditure 
ceiling were receipts from leases on lands 
on the Outer Continental Shelf and sales 
of financial assets of programs adminis- 
tered by the Farmers Home Administra- 
tion, the Veterans’ Administration and 
agencies of HUD. 

The Senate amendment also would 
have required the President to inform 
the Congress as to how he planned to 
reduce spending when necessary to bring 
the total within the ceiling limitation. 
Then Congress was given a 30-day period 
in which to substitute its own program 
for redudcing spending to the expendi- 
ture ceiling. 

The House conferees were unwilling to 
accept this Senate amendment providing 
an expenditure ceiling. In part this was 
because the House conferees stated that 
under their rules this amendment was 
not germane to an increase in the public 
debt limitation. In view of this they 
pointed out that it would have taken a 
separate vote of the House on sich an 
amendment had they taken it back to 
the House. 

They also pointed out that this was 
not a matter which came before the Ways 
and Means Committee of the House. 
They stated that the issue had been 
presented to the House Appropriations 
Committee by the administration but as 
yet the Appropriations Committee had 
taken no action on any such limitation. 

In view of these considerations the 
House conferees were most reluctant to 
agree to any expenditure limitation. It 
also became clear in the conference that 
if an expenditure limitation were to be 
adopted the House conferees might have 
different views as to how such a limita- 
tion should be constructed. I should also 
add that the administration’s represent- 
atives who attended the conference ex- 
pressed their dissatisfaction with any 
expenditure limitation on this bill and 
particularly one which did not take the 
exact form proposed by the administra- 
tion, 

A factor which was persuasive with the 
Senate conferees in agreeing to omit this 
amendment related to a matter of tim- 
ing. Since this is an expenditure limita- 
tion for the fiscal year 1973 and since the 
debt limitation provided by this bill re- 
lates to the fiscal year 1972 there will of 
necessity be another debt limitation bill 
before us before the beginning of the 
fiscal year 1973. As a result, the Senate 
will again have an opportunity before 
the beginning of the fiscal year 1973 to 
legislate an expenditure limitation as a 
part of a bill to provide for an increase 
in the public debt limitation should it 
care to do so. This is evident from the 
fact that the debt limitation at the end 
of June 30 will revert to $400 billion, 
while the debt estimated by the Treasury 
on that date is expected to amount to 
$443 billion. Obviously, this will require 
another consideration of the debt lim- 
itation before the end of June of this 
year and before an expenditure ceiling 
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for 1973 would in any case come into 
operation. 

There is the additional fact that if we 
wait for consideration of an expenditure 
ceiling until later in the year the Appro- 
priations Committees, appropriately the 
committees to consider an expenditure 
ceiling, will have an opportunity to con- 
sider the matter and report to the Con- 
gress as to their notions of the best type 
of expenditure ceiling to consider. 

In view of these considerations and be- 
cause it was imperative that the Treas- 
ury borrowing authority be increased 
immediately, the majority of the Senate 
conferees concluded that they should 
not insist upon the Senate amendment 
at this time. 

Mr. President if we are not to face 
the Treasury with a difficult and expen- 
sive problem in managing the public 
debt we must act upon this bill immedi- 
ately. It is the only fiscally responsible 
thing to do, Mr. President I urge the 
Senate approve the conference report 
on H.R, 12910. 

The only real point at issue between 
the House and the Senate was the spend- 
ing limitation. We will offer the Senate 
further opportunities to conduct hear- 
ings, and the House will do so as well, 
and to vote again on this measure if 
that be the desire of Senators between 
now and the end of the session. 

Mr. President, I now suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. LONG. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the conference 
report. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I ask unan- 
imous consent that the requirement of 
the printing of the report of the con- 
ferees, as a report of the Senate be 
waived, in view of the fact that such a 
printing has occurred in the House of 
Representatives. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
conference report. The yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Arkansas 
(Mr. FULBRIGHT), the Senator from 
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Alaska (Mr. Grave.), the Senator from 
Oklahoma (Mr. Harris), the Senator 
from Washington (Mr. Jackson), the 
Senator from Arkansas (Mr. McCLe.- 
LAN), the Senator from New Hampshire 
(Mr. McIntyre), the Senator from 
Montana (Mr. Mercatr), the Senator 
from Minnesota (Mr. MONDALE), and the 
Senator from Maine (Mr. MUSKIE) are 
necessarily absent. 

I also announce that the Senator from 
Connecticut (Mr. Risicorr) is absent 
because of illness in the family. 

I further announce that, if present 
and voting, the Senator from Washing- 
ton (Mr. Jackson) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Illinois (Mr. Percy) is 
necessarily absent. 

The Senator from South Dakota (Mr. 
Mounpt) is absent because of illness. 

If present and voting, the Senator 
from Illinois (Mr. Percy) would vote 
“yea,” 

The result was announced—yeas 55, 
nays 33, as follows: 


[No. 110 Leg.] 


Aiken 
Allott 
Anderson 
Baker 
Bayh 
Beall 
Bellmon 
Bennett 
Bentsen 
Bible 
Boggs 
Brooke 
Burdick 
Byrd, W. Va. 
Cannon 
Case 
Cooper 
Cranston 
Curtis 


Saxbe 
Schweiker 
Scott 
Smith 
Jordan, Idaho Sparkman 
Kennedy Stafford 
Long Stevens 
Magnuson Stevenson 
Mansñeld Tower 
Mathias Tunney 
McGee Wiliams 
McGovern Young 
Miller 
Montoya 


NAYS—33 


Ellender 
Ervin 
Fannin 
Gambrell 
Goldwater 
Gurney 
Hansen 
Hartke 
Hatfield 


Pell 
Proxmire 
Randolph 
Roth 
Spong 
Stennis 
Symington 
Taft 


Talmadge 
Hollings Thurmond 
Jordan, N.C. Weicker 

NOT VOTING—12 
McClellan Mundt 
McIntyre Muskie 

Harris Metcalf Percy 

Jackson Mondale Ribicoff 

So the conference report was agreed to. 

Mr. LONG. Mr. President, I move to 
reconsider the vote by which the con- 
ference report was agreed to. 

Mr. MANSFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


Eastland 


Fulbright 
Gravel 


EXECUTIVE SESSION—AMENDMENT 
TO STATUTE OF INTERNATIONAL 
ATOMIC ENERGY AGENCY 


Mr. MANSFIELD, Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider Cal- 
endar No. 19, Executive C, 92d Congress, 
2d session. 

The PRESIDING OFFICER 
RorTH). Is there objection? 

There being no objection, the Senate, 
as in Committee of the Whole, proceeded 


(Mr. 
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to consider the amendment to para- 
graphs A, B, C, and D of article VI of the 
Statute of the International Atomic En- 
ergy Agency, approved by the General 
Conference of the Agency on September 
28, 1970, which was read for the second 
time, as follows: 


An AMENDMENT OF ARTICLE VI OF THE 
STATUTE OF THE INTERNATIONAL ATOMIC 
ENERGY AGENCY 
(&) Replace sub-paragraphs A.1-A.3 by the 

following: 

1. The outgoing Board of Governors shall 
designate for membership on the Board 
the nine members most advanced in the 
technology of atomic energy including the 
production of source materials, and the 
member most advanced in the technology of 
atomic energy including the production of 
source materials in each of the following 
areas in which none of the aforesaid nine is 
located; 

(1) North America 

(2) Latin America 

(3) Western Europe 

(4) Eastern Europe 

(5) Africa 

(6) Middle East and South Asia 

(7) South East Asia and the Pacific 

(8) Far East. 

2. The General Conference shall elect to 
membership of the Board of Governors: 

(a) Twenty members, with due regard to 
equitable representation on the Board as a 
whole of the members in the areas listed in 
sub-paragraph A.l of this article, so that 
the Board shall at all times include in this 
category five representatives of the area of 
Latin America, four representatives of the 
area of Western Europe, three representa- 
tives of the area of Eastern Europe, four 
representatives of the area of Africa, two 
representatives of the area of the Middle 
East and South Asia, one representative of 
the area of South East Asia and the Pacific, 
and one representative of the area of the 
Far East. No member in this category in any 
one term of office will be eligible for re- 
election in the same category for the follow- 
ing term of office; and 

(b) One further member from among the 
members in the following areas: Middle East 
and South Asia, South East Asia, and the Pa- 
cific, Far East; 

(c) One further member from among the 
members in the following areas: Africa, Mid- 
dle East and South Asia, South East Asia 
and the Pacific. 

(b) In paragraph B: 

(i) First sentence—replace “sub-para- 
graphs A—1 and A—2” by “sub-paragraph 
A—1”; and 

(il) Second sentence—replace ‘‘sub-para- 
graph A—3" by “sub-paragraph A—2”; 

(c) In paragraph ©, replace ‘“sub-para- 
graphs A—1 and A—2" by “sub-paragraph 
A—1”; and 

(d) In paragraph D, replace “sub-para- 
graph A—3” by “sub-paragraph A—2”, and 
delete the second sentence. 

On behalf of the Director General of the 
International Atomic Energy Agency, I. S. 
Sugihara, Director of the Legal Division of 
the Secretariat, hereby certify that the fore- 
going is the text, in the Chinese, English, 
French, Russian, and Spanish languages, of 
the amendment of Article VI of the Statute 
approved by the General Conference, in ac- 
cordance with the provisions of Article 
XVIIT.C. (i) thereof, on September 28, 1970. 

S. SUGIHARA, 

NOVEMBER 19, 1970. 


Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MANSFIELD. Mr. President, I be- 
lieve consent has already been granted 
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to vote on the pending treaty at 12 
o’clock on Friday next. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the time for the 
vote be changed from 12 o’clock to 1 p.m. 
on Friday afternoon next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD, Mr. President, this 
amendment to the statute of the Inter- 
national Atomic Energy Agency would 
increase the membership of the Board of 
Governors of the International Atomic 
Energy Agency—IAEA—from 25 to 34 or, 
possibly, 35 members. The size of the 
Board can vary slightly depending upon 
the number of designated members. 

According to the Department of State, 
the purpose of the amendment is to 
achieve more equitable representation on 
the Board of Governors of the IAEA for 
the countries of the lesser developed re- 
gions as well as to increase the rep- 
resentation of countries most advanced 
in the technology of atomic energy. Un- 
der its provisions, the number of mem- 
bers most advanced in the technology of 
atomic energy including the production 
of source materials which are designated 
by the Board is increased from five to 
nine. These five designated members of 
the Board have been the United States, 
the United Kingdom, the U.S.S.R., 
France, and Canada. By widespread, un- 
written agreement among Agency mem- 
bers, the four additional designated 
members would be the Federal Republic 
of Germany, Italy, India, and Japan. The 
entry of the Peoples Republic of China 
into the Agency would, however, neces- 
sitate a review of the members in this 
category. 

In addition, the amendment also con- 
tinues the provision for representation 
by designated members of geographic 
areas not represented by the most ad- 
vanced nine states, while it eliminates 
other categories of designated members. 

The amendment will enter into force 
when two-thirds of the member states 
(68) have deposited their instruments of 
acceptance. Thus far, 28 states have ac- 
cepted the amendment. 

Mr. President, I should like to say— 
incidentally and in passing—that if this 
is the type of treaty which is supposed to 
occupy the concern of the Committee on 
Foreign Relations and to call for a two- 
thirds vote for ratification, then I think 
there is something wrong with our sys- 
tem, when there are other treaties of 
greater substance and more import than 
one having to do with increasing the 
board from 25 to 34 or possibly 35 mem- 
bers. 

I would hope that this kind of treaty 
could be executed on the basis of an ex- 
ecutive agreement and that many of the 
executive agreements could be executed 
in forms of treaties, so that they could be 
referred to the Committee on Foreign 
Relations and disposed of one way or the 
other by the Senate. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp an 
excerpt from the report of the Commit- 
tee on Foreign Relations. 

There being no objection, the ex- 
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cerpt was ordered to be printed in the 
RECORD, as follows: 
PURPOSE 


This amendment would increase the mem- 
bership of the Board of Governors of the 
International Atomic Energy Agency (IAEA) 
from 25 to 34 or, possibly, 35 members. (The 
size of the Board can vary slightly depend- 
ing upon the number of designated mem- 
bers.) 

According to the Department of State, 
the purpose of the amendment is to achieve 
more equitable representation on the Board 
of Governors of the IAEA for the countries 
of the lesser developed regions as well as 
to increase the presentation of countries 
most advanced in the technology of atomic 
energy. Under its provisions, the number of 
members most advanced in the technology 
of atomic energy including the production 
of source materials which are designated by 
the Board is increased from five to nine. 
These five designated members of the Board 
have been the United States, United King- 
dom, the U.S.S.R., France and Canada. By 
widespread, unwritten agreement among 
Agency members, the four additional des- 
ignated members would be the Federal Re- 
public of Germany, Italy, India and Japan. 
The entry of the Peoples Republic of China 
into the Agency would, however, necessitate 
a review of the members in this category. 

In addition, the amendment also con- 
tinues the provision for representation by 
designated members of geographic areas not 
represented by the most advanced nine 
states, while it eliminates other categories 
of designated members. 


DATE OF ENTRY INTO FORCE 


The amendment will enter into force when 
two-thirds of the member states (68) have 
deposited their instruments of acceptance. 
Thus far, 28 states have accepted the amend- 
ment. 

COMMITTEE ACTION 

The Committee on Foreign Relations held 
a public hearing on the Amendment to the 
Statute of the International Atomic Energy 
Agency on March 2, 1972. At that time, testi- 
mony in support of the amendment was 
received from Mr. John T. Trevithick, Direc- 
tor, Science and Technology, Bureau of 
International Organization Affairs, Depart- 
ment of State. His prepared statement is 
reprinted below. 

On March 9, 1972, the Committee met in 
executive session and ordered the amend- 
ment reported favorably with the recom- 
mendation that the Senate give its advice 
and consent to ratification thereof. 
STATEMENT OF JOHN P, TREVITHICK, DIRECTOR, 

SCIENCE AND TECHNOLOGY, BUREAU or IN- 

TERNATIONAL ORGANIZATION AFFAIRS, DE- 

PARTMENT OF STATE 


Mr, Chairman, I am pleased to appear 
today to speak for the Department of State 
in support of the amendment to the Statute 
of the International Atomic Energy Agency 
on which the President has requested the 
Senate’s advice and consent to acceptance. 

The amendment which is before the Com- 
mittee would increase the size of the Board 
of Governors, which is the principal execu- 
tive body of the IAEA. It now has 25 mem- 
bers. The proposed amendment would expand 
the Board to 34 or 35 seats. The United States 
Representative on the Board, incidentally, 
is Ambassador T. Keith Glennan, former AEC 
Commissioner and first Administrator of 
NASA, 

The amendment was negotiated over a 
period of two years between 1968 and 1970. 
It was approved by the General Conference 
of the Agency in September 1970, It must 
be accepted by two-thirds of the member 
states of the Agency before it can come into 
effect. 
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Essentially this amendment is responsive 
to two developments, On the one hand, the 
amendment responds to the growth in the 
membership of the IAEA from 58 nations in 
1957 to 102 members today. On the other 
hand, the amendment responds to the 
intensified interest in the Agency on the 
part of the non-nuclear weapons states as 
a result of the Treaty on the Non-Prolifera- 
tion of Nuclear Weapons, This amendment 
when it enters into force upon acceptance by 
the necessary two-thirds of the total mem- 
bership of the Agency, will achieve a more 
equitable representation on the Board of 
Governors for the countries of the lesser 
developed regions as well as an increase in 
the representation of the countries most 
advanced in the technology of atomic energy. 

Briefly summarized, the Board of Gover- 
nors is made up of members designated 
annually by the outgoing Board and other 
members elected by the General Conference 
at its annual sessions. The categories of des- 
ignated members would be adjusted as fol- 
lows: those member states most advanced 
in the technology of atamic energy, includ- 
ing the production of source material, would 
increase from 65 to 9, and those most ad- 
vanced in geographical areas not represented 
in the first category would be reduced from 
5 to either 3 or 4 depending upon whether 
one or two members now in this second cate- 
gory moved into the top category. The num- 
ber of elected members would increase from 
12 to 22, 

So far, 28 member states have deposited 
their instruments of acceptance to this 
amendment. Sixty-eight acceptances are re- 
quired to bring it into effect. 

The United States supported and co-spon- 
sored this amendment, both in the Board of 
Governors and at the General Conference. 
I have noted before the role that the Treaty 
on the Non-Proliferation of Nuclear Weap- 
ons has played in the background to this 
amendment. The Department believes that 
the progress made by the IAEA in the nego- 
tiation and conclusion of safeguards agree- 
ments pursuant to the Non-Proliferation 
Treaty is encouraging and that the United 
States should proceed with ratification of 
this amendment. We anticipate that United 
States ratification will encourage ratification 
on the part of other countries, and thus help 
bring into effect the broader representation 
that the amendment would provide. 


Mr. DOMINICK. Mr. President, will 
the Senator yield? 

Mr. MANSFIELD. I yield. 

Mr. DOMINICK, Did the Senator say 
at what time there might be a vote on 
this treaty? Having been to Vienna last 
September as a representative from the 
Joint Committee to the International 
Atomic Energy Agency, I think that the 
form of the agreements in setting up 
that agency requires a treaty. It seems 
to me that this is a very good one, and I 
fully support it. 

I just wonder when we might have a 
vote on it. 

Mr. MANSFIELD. The Senate has 
agreed to vote on it at 1 p.m. on Friday, 
March 17, 1972. 

Mr. DOMINICK. Unfortunately, I will 
have to be out of town, but I do want to 
exhibit my full concurrence with that 
treaty proposal. 

Mr. MANSFIELD. I appreciate the re- 
marks of the Senator. My point was that 
it seems odd to have a treaty which in- 
creases the membership from 25 to 34 
or 35, and that, in reality, is all it does. 
It takes up time when there are matters 
of greater substance which I think should 
take up the attention of the Senate. 
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Mr, AIKEN. Mr. President, will the 
Senator yield? 

Mr. MANSFIELD, I yield. 

Mr. AIKEN. Mr. President, the Com- 
mittee on Foreign Relations conducted a 
hearing on the proposed amendment to 
the treaty earlier this month and recom- 
mended that it be adopted without any 
opposition, to the best of my knowledge. 
Even though the IAEA might have been 
an agreement in the beginning, it was 
written originally as a treaty, and this 
is an amendment to the treaty. There- 
fore, I think it would have to have the 
same treatment. I know of no opposition 
to this. 

More countries are coming into this 
organization, and it was felt advisable 
to increase the size of the board and the 
advisory committee. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the treaty be 
considered as having passed through its 
various parliamentary stages up to and 
including the presentation of the resolu- 
tion of ratification, which I would sug- 
gest that the clerk now report. 

The PRESIDING OFFICER. If there 
be no objection, Executive C, 92d Con- 
gress, 2d session, will be considered as 
having passed through its various parlia- 
mentary stages up to and including the 
presentation of the resolution of rati- 
fication, which the clerk will read for the 
information of the Senate. 

The legislative clerk read as follows: 

Resolved, (Two-thirds of the Senators 
present concurring therein), That the Sen- 
ate advise and consent to the ratification 
of the Amendment to Paragraphs A, B, C, 
and D of Article VI of the Statute of the 
International Atomic Energy Agency, ap- 
proved by the General Conference of the 
Agency on September 28, 1970 (Ex. C, 92-2). 


The PRESIDING OFFICER. It has 
been agreed that the vote on this treaty 
will occur at 1 p.m. on Friday next. 


LEGISLATIVE SESSION 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that the 
Senate resume the consideration of leg- 
islative business. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 


ORDER FOR RECOGNITION OF SEN- 
ATOR PERCY ON TOMORROW VA- 
CATED AND TRANSFERRED TO 
FRIDAY 


Mr, BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that the 
order recognizing the distinguished Sen- 
ator from Illinois (Mr. Percy) on tomor- 
row for not to exceed 15 minutes be va- 
cated and that the order be transferred 
to Friday, immediately following the 
recognition of the two leaders under the 
standing order, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, for the information of the Senate, 
there will be no additional votes today. 
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It is my understanding that the distin- 
guished senior Senator from Virginia 
(Mr. Byrp) wishes to address the Sen- 
ate at this time. Following his address, 
if no other Senators seek recognition for 
any purpose, it will be the intention of 
the leadership to adjourn until Friday 
morning at 10 o’clock, under the order 
previously entered. 


GRIFFIN AMENDMENT IS 
CONSTITUTIONAL 


Mr. GRIFFIN. Mr. President, on 
March 1, the Senate came within one 
vote—48 to 47—of passing an amend- 
ment designed to withdraw jurisdiction 
from the Federal courts to order busing 
of schoolchildren on the basis of race. 

Earlier a similar amendment offered 
by the junior Senator from Michigan 
(Mr. GRIFFIN) was first adopted on Feb- 
ruary 25 by a vote of 43 to 40, and then 
rejected on February 29 by a vote of 47 
to 50. 

In part the amendment read: 

No court... shall have jurisdiction... 
to issue any order... to require that pupils 
be transported to or from school on the basis 
of their race, color, religion or national 


origin. 


Mr. President, at the time some in the 
Senate argued that such an amendment, 
if enacted, would be unconstitutional. On 
the other hand, this Senator argued 
strongly that it is within the power of 
Congress under article III of the Consti- 
tution to limit the jurisdiction of Federal 
courts, including the Supreme Court, in 
the manner provided in the amendment. 

Mr. President, I ask unanimous con- 
sent that a well reasoned, scholarly thesis 
on the general issue, written in 1966 by 
Michael Cronin in partial fulfillment of 
requirements for his law degree cum 
laude from Harvard Law School, be 
printed in the RECORD. 

There being no objection, the thesis 
was ordered to be printed in the Recorp, 
as follows: 

THE POWER oF CONGRESS To RESTRICT THE 
APPELLATE JURISDICTION OF THE SUPREME 
COURT, THE ORIGINAL UNDERSTANDING 

(By Michael Cronin) 

It had long been generally assumed that 
the power of Congress concerning the extent 
of appellate Supreme Court jurisdiction was 
plenary.t Because the issue was more or less 
theoretical, many works on Constitutional 
Law completely overlook the entire question.* 
In recent years however, as a reaction to a 
Supreme Court decision in some area has 
developed, Congressional action to restore the 
status quo ante has increasingly involved 
attempted changes in the jurisdiction of the 
Court to hear any future case concerning the 
same point. 

The Jenner Bill, introduced in 1957 failed 
of passage in the Senate.‘ In 1964 a bill deny- 
ing jurisdiction to the lower federal courts 
to hear cases questioning state legislative ap- 
portionment and to the Supreme Court to 
hear appeals from both federal and state 
courts concerning legislative apportionment, 
passed in the House.® The ease of statutorily 
restricting the Court’s appellate jurisdiction 
in comparison with the time consuming proc- 
ess of amending the Constitution when it is 
desired by the Congress to restore past con- 
ditions, combined with the Court’s continued 
reformist desires, give indications that if an 
unpopular decision occurs in the near future, 
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Congress will again attempt to restrict the 
Court's jurisdiction. 

Possibly because of the above Congres- 
sional action, and because of a reversal in 
traditional political views toward the Su- 
preme Court, several recent articles and 
books have appeared questioning the extent 
of Congress’ power ° and attempting to mark 
its Constitutional limits far short of the 
Jenner or Tuck bills. 

This paper presents a historical study of 
the applicable Constitutional provisions in 
an attempt to fathom the original under- 
standing of the Framers. The questions asked 
are two. (1) Was it intended that an indi- 
vidual has a Constitutional right to 
present his claim arising under the Consti- 
tution, a federal statute or a United States 
treaty in an appeal before the Supreme 
Court?*® To this it is believed the answer 
is clearly No. (2) Was it intended that Con- 
gress have the authority to deprive the Su- 
preme Court of all jurisdiction to hear a 
particular type of Constitutional claim, fed- 
eral statutory claim or treaty claim? To this 
it is belleved the answer is clearly Yes? It 
will endeavor not to discuss the power of 
Congress to completely deprive the Supreme 
Court of all or nearly all of its appellate jur- 
isdiction, but will center discussion on a 
limited deprivation analogous to the Tuck or 
Jenner Bills.” 

INTRODUCTION 


Power in Congress over the Supreme Court 
appellate jurisdiction flows in the first in- 
stance from Article III, sections 1 and 2 of 
the United States Constitution." In addi- 
tion Congressional power might also derive 
from Article I, section 8, including the nec- 
essary and proper clause." 

Any argument asserting Congressional 
power over appellate jurisdiction is of neces- 
sity based primarily on the last sentence of 
paragraph 2, section 2 of Article III, the Ex- 
ceptions and Regulations Clause. By its 
terms this clause grants Congressional power 
in the area of Supreme Court appellate juris- 
diction. The first sentence of paragraph 2, 
section 2 of Article III in contra-distinction 
vests original jurisdiction in the Supreme 
Court and is silent as to Congressional con- 
trol. The enumeration of cases where the 
Supreme Court is to have original jurisdic- 
tion is limited in comparison to those in 
which it is to have appellate jurisdiction, in- 
dicating an intent to make the Supreme 
Court’s business mostly appellate. 

At first glance then of the bare words of 
the Constitution, appeals to the Supreme 
Court appear either (1) to the Constitution- 
ality allowed in cases which fall within the 
judicial power of Article III (subtracting 
however cases affecting ambassadors and 
those in which a state is a party) but not 
Constitutionally required, or (2) Constitu- 
tionally required but with a power in Con- 
gress to regulate these appeals and to make 
exceptions from them in certain cases. Either 
interpretation, it should be noted, gives 
Congress power in this area. It may be 
argued however that the second, whereby a 
vested power is subject to limited Congres- 
sional divestment, is more restrictive on 
Congress than the first because it involves 
taking away of Constitutionally granted pow- 
er from a co-equal branch. The first interpre- 
tation would apparently require affirmative 
Congressional action before any appeal at all 
could be heard, which would mean unlimited 
Congressional power over appeals. This is 
because the idea of legal compulsion on a 
legislature to pass a statute is unprecedented 
in Anglo-American history, i.e. if Congres- 
sional action is required before appeals can 
be heard, political theory indicates this ac- 
tion is within the discretion of Congress. 

If treated as purely a matter of verbal in- 
terpretation than the indicated intent that 
the Supreme Court mostly be involved with 
appeals, plus the germ of an idea expressed 
by any exception power that something must 
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pre-exist to be excepted from, combined 
with the concept that mandatory and com- 
pulsive legislature action is not a normal 
democratic theory, would seem to indicate 
that the second interpretation is the correct 
one. 

Even if the first interpretation was in- 
tended, the scheme of government set up by 
the Constitution of a tripartite federal sys- 
tem of nearly co-equal branches, would seem 
to indicate that Congress would be com- 
pelled Constitutionally to give to the Su- 
preme Court appellate jurisdiction subject 
only to certain exceptions and regulations it 
may desire, regardless of previous concepts 
of legislative theory. But who would force 
the Congress to act and pass a statute grant- 
ing jurisdiction and how would this be ac- 
complished, If the first interpretation was 
intended of necessity Congressional power 
must be plenary although the whole theory 
of American government would press on 
Congress the political requirement to use its 
power to establish as much appellate juris- 
diction as possible. It is the conclusion of 
the author that the first interpretation was 
intended by the Framers with an under- 
standing similar to that mentioned in the 
preceding sentence. 


THE INTENT OF THE FOUNDERS 


The discovery of any legislative intent is 
& very nebulous thing. Gouverneur Morris, 
a delegate to the Constitutional Convention 
of 1787, was asked years afterward what was 
the meaning of a certain phrase in the Con- 
stitution based on what he had heard at 
Philadelphia and remembered. He declined 
to answer saying: 

“If I could [remember], it is most probable 
that a meaning may have been conceived 
from incidental expressions different from 
that which they were intended to convey, 
and very different from the fixed opinions of 
the speaker. This happens daily,” 1 

To Morris’ caution may be added several 
others, The records of this time are scanty, 
and the discussions confused. In late years 
as abstract Constitutional provisions became 
of concrete political importance, the personal 
interests of the Framers would be affected by 
an interpretation one way or the other. Their 
beliefs therefore of what was intended by a 
particular provision may have become so col- 
ored by their own immediate self-interest as 
to make their statements then very unreli- 
able. This paper attempts to avoid this last 
danger by largely restricting research for in- 
tent to things that were said in the years 
1787-1789. 


(1) The Constitutional Convention of 1787 
The determination of the meaning of the 
clauses in question, especially the Exception 


and Regulations Clause, requires first a 
search of the records of the Constitutional 
Convention of 1787. After assembling at 
Philadelphia in 1787, fears of later misuse of 
what was said in deliberating on the pro- 
jected Constitution possibly based on obser- 
vations similar to those of Gouverneur Mor- 
ris, led the Convention to impose an oath of 
secrecy on all members.** In addition, at the 
Convention's end in September, William 
Jackson, the only paid employee, burned all 
papers in his charge.” Enough of the dele- 
gates kept private journals and papers how- 
ever that some light can be shed on the pro- 
ceedings drafting the Judiciary Article. 

That a Supreme Court was desired by most 
members of the Constitutional Convention is 
beyond refute." Most of the delegates also 
believed inferior federal courts were neces- 
sary at least to exercise admiralty jurisdic- 
tion, but while originally making their estab- 
lishment constitutionally mandatory * on a 
motion of Rutledge rejected this and substi- 
tuted discretion to establish these inferior 
tribunals in the Congress.” During the de- 
bate on the motion, Rutledge commented on 
the possibility of appeals from the state 
courts to the Supreme Court, making lower 
federal courts unnecessary. 
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Some delegates assumed that the judicial 
power would extend to declaring Congres- 
sional and state statutes Unconstitutional.4 
Proposals were advanced to give the Congress 
a veto power over state laws but these were 
defeated partially on the grounds that they 
would be too much of an interference with 
state legislatures and that the Supreme 
Court would have this power anyway, in its 
exposition of the laws. Much discussion 
ensued concerning to what the judicial power 
should properly extend. Randolph moved 
that a Committee on Detail be established 
to draw up the judiciary powers. He ad- 
mitted the great difficulty in finally deter- 
mining what they should be.* Later the Con- 
vention as a whole slightly altered Ran- 
dolph’s proposals% and submitted their 
change to a newly created Committee on De- 
tail." Both Randolph's submission and those 
of the Convention as a whole were of an 
extremely general nature. It was obviously 
intended that the Committee on Detail have 
great discretion in drawing up the specifics 
of what the judicial power would be.” 

Various stages of the work of the Commit- 
tee on Detail show the development of the 
Clause which became Article ITI, section 2. 
In the Committee on Detail papers, in the 
handwriting of Randolph with changes by 
Rutledge, the first qualification of the previ- 
ously unfettered Supreme Court appellate 
jurisdiction appears.” A qualification appears 
again in the Committee on Detail papers in 
Wilson's handwriting with Rutledge again 
correcting, here for the first time using the 
words “with such exceptions and under such 
Regulations as the Legislative shall make”.” 
In addition this draft permitted the Con- 
gress to assign this appellate jurisdiction in 
the manner and under the limitations it 
deemed proper to any inferior courts it 
should constitute. 

Mr. Rutledge then delivered a printed 
copy of the final Committee draft to each 
member of the Convention.“ This draft 
enumerated the jurisdiction of the Supreme 
Court and after specifying the few origina] 
jurisdiction cases, stated “In all the other 
cases before mentioned, it shall be appel- 
late, with such exception and under such 
regulations as the Legislature shall make. 
The legislature may assign any part of the 
jurisdiction above mentioned (except the 
trial of the President of the United States) 
in the manner, and under the limitations 
which it shall think proper, to such Inferior 
Courts, as it shall constitute from time to 
time.” = 

On August 27, this part of the new Con- 
stitution came under discussion. Several 
amendments on the floor were made con- 
cerning the judicial power. Morris asked to 
know what the phrase about appellate juris- 
diction meant and whether it included a re- 
view of facts as well as law. In response Dick- 
enson moved for the insertion after the word 
appellate, the words “both as to law and 
fact”, which was approved.™ 

It was then moved that the words “In all 
the other cases before mentioned the Judicial 
power shall be exercised in such manner as 
the Legislature shall direct”, either be in- 
serted or form the basis of an amendment to 
the draft Judiciary Article. This was de- 
feated by a vote of 6 to 2. This defeat argu- 
ably shows that Congress was to have no 
control over the (operation of the judicial 
power once an appeal reached the Supreme 
Court or an original action commenced in 
an inferior tribunal. However it does not 
show that the Congress was not to have con- 
trol over what cases the Supreme Court or 
the lower federal courts would hear.* There 
is surely a distinction between the exercise 
of judicial power which the Founders pos- 
sibly wanted beyond Congressional control 
and jurisdiction to exercise the judicial 
power.” Such distinction was more than 
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likely contemplated by the Founders when 
they defeated the motion mentioned above 
while at the same time permitting the origi- 
nal Congressional grant of power over juris- 
diction to stand. 

No reasons are discoverable in the records 
of the Constitutional Convention explaining 
the purpose of this clause, Obviously the 
members of the Committee on Detail who 
had great discretion had some reason when 
they changed the original propositions. Per- 
haps one purpose could have been that the 
Founders after realizing that Congress hav- 
ing a direct negative over Unconstitutional 
state laws would be “terrible to the states”, 
decided to give this function solely to the 
Supreme Court which would be a less politi- 
cally motivated institution and whose ac- 
tions would be less likely to stir state emo- 
tions, At the same time, it may have been 
desired to allow Congress some control by 
giving it the right to activate the Supreme 
Court in this function when it thought a 
state law should be scrutinized, or deactivate 
the Supreme Court when it did not so 
think.” It also could have been the product 
of a compromise between those who desired 
no Federal review of state court decisions 
and those who desired total review. If a 
compromise, it would have resulted in a 
postponement of what was a very devisive 
issue at the Convention until the First Con- 
gress met to decide what the Supreme Court 
appellate jurisdiction would be. The fact that 
the action of the First Congress in passing 
the Judiciary Act of 1789 took place with 
much debate over this cleavage, lends some 
credence to this suggestion of a compromise.” 


(2) Pamphlets and newspaper articles, 
1787-1789 


After the final draft of the completed Con- 
stitution was printed and signed by most of 
the delegates,“ it was forwarded for action 
to the Continental Congress, still sitting in 
Philadelphia.“ No reported debate took place 
on the provisions affecting appellate juris- 
diction.“ On September 27, 1787, the Consti- 
tution was referred with no new amendments 
to the states for ratification in accordance 
with its terms.“ 

During the period of the debates in the 
state conventions, called to consider the draft 
Constitution, many of Framers wrote pam- 
phlets and newspaper articles, explaining 
provisions that had come into dispute and 
rebutting objections that were raised against 
certain of these provisions. 

The main attack on the appellate jurisdic- 
tion clause asserted that it made the ac- 
cepted colonial right to jury trial meaning- 
less in the federal courts in civil cases.“ This 
argument reasoned that if the Supreme Court 
had appellate jurisdiction as to questions of 
fact, it could overturn and reverse jury ver- 
dicts if the Judges of the Court disagreed on 
the meaning of the testimony or perhaps be- 
cause they disagreed for political reasons. 
Alexander Hamilton in Federalist #81, origi- 
nally published as a newspaper article in 
1788, attempted to answer this allegation. 
He contended that the appellate jurisdiction 
as to facts was inserted by the Constitutional 
Convention in order to allow Congress the 
right to vary the extent of appellate review 
depending on the mode of the trial court ac- 
tion, Le. if a civil law action, historically re- 
viewable by appeal as to facts, it could be 
made reviewable by Congress, but if a com- 
mon law action, they could foreclose review. 
Because the different states varied in their 
trial court procedures and characterizations, 
no one definite standard could be constitu- 
tionally required without offending some- 
one.“ Also some important cases of national 
interest could not be left to the possibly 
prejudicial fact-findings of local juries. Con- 
gress was to be left to determine what ap- 
pellate jurisdiction was needed as events 
progressed. That Congress was to have impor- 
tant power is clear from Hamilton’s state- 
ment: 
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“To avoid all inconveniences, it will be 
safest to declare generally that the Supreme 
Court shall possess appellate jurisdiction 
both as to law and fact, and that this jur- 
isdiction shall be subject to such excep- 
tions and regulations as the national legis- 
lature may prescribe. This will enable the 
government to modify it in such a manner 
as will best answer the ends of public jus- 
tice and security.” “ 

Hamilton’s argument of course failed to 
convince those who worried about the re- 
view of factual questions by the Supreme 
Court. Its thrust was to give Congress the 
power to allow the Supreme Court to re- 
view jury determinations and Congress 
could also be politically motivated. The 
Seventh Amendment of the Bill of Rights 
clearly preserved the right of trial by jury 
and forbade re-examination of facts in any 
appeal court, except to the limited extent 
historically exercised by the Common law 
courts.4 

On review of questions of law, Hamilton 
assumed wide powers in the Congress. Dur- 
ing discussion of the possibility of Congress 
setting up inferior federal courts, in answer 
to critics who worried about the Supreme 
Court overturning state court decisions, he 
advanced the proposition that appeals from 
state courts carried to the inferior federal 
courts, with no Supreme Court appeals at 
all, would be within the power of the Con- 
gress.” While arguing for the establishment 
of inferior federal tribunals, Hamilton ad- 
vanced as one reason for their creation, that 
they would aid in making sure that “ap- 
peals may be safely circumscribed within a 
narrow compass” because an “unrestrained 
course to appeals” would be a “source of 
public and private inconvenience.” Ham- 
flton in summary considered Congress’ 
power “ample” in this area. 

Roger Sherman, who had been a delegate 
from Connecticut, shared the apprehension 
of many citizens that the judicial authority 
was the one most imprecisely limited by the 
new Constitution. He asserted, in calming 
this fear, that Congress would have full 
power to regulate it by law, and would sure- 
ly vary these regulations as circumstances 
required." He believed appeals would be 
limited to cases of great magnitude and im- 
portance, which Congress could not trust to 
the state courts." Oliver Ellsworth joined 
Sherman in the belief that appeals should be 
limited to cases of “great magnitude”. 

Several pamphlet writers were worried 
about appeals being used by one of the 
parties to a case as a time consuming de- 
vice, or as a method of discouraging poorer 
parties, who could not afford to go to where 
the Supreme Court would hear the case. 
Most of them assumed however that Con- 
gress would have authority to forbid appeals 
of small dollar amounts.” 

Richard Henry Lee, who did not attend 
the Constitutional Convention though nom- 
inated as a delegate, expressed the belief that 
Congress could “annihilate” the appellate 
jurisdiction if it wished and render the 
Supreme Court of “very little importance", 
by use of its powers under the Exceptions 
and Regulations clause. 

In summary, most of those who wrote 
about the clauses in question seemed to as- 
sume that Congress could and would limit 
the possibly oppressive and inconvenient ap- 
pellate review of the Supreme Court. 


(3) Debates in the State conventions 


The debates in the State conventions were 
strenuous and at many times, their outcome 
was in doubt. The fear of the destruction of 
trial by jury because of the possibility of 
Supreme Court overturning of facts on ap- 
peal was used by opponents to attack the 
Constitution.” Answers similar to Hamil- 
ton’s were put forth by those defending the 
new system of government, 

James Wilson, who had been a member of 
the Committee on Detail, was asked to explain 
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the Judiciary Article in the Pennsylvania 
Convention, In reply to those who saw dan- 
gers in appeals as to fact, he recounted oc- 
currences under the Articles of Confederation 
where a prejudiced jury of a state had found 
against a out-of-stater in prize and capture 
cases. Only an appeal to the Supreme Court 
which could reopen this type of biased factual 
determination would serve the needs of jus- 
tice. Because other types of parochial narrow- 
mindedness might occur, Congress’ power 
should be opened.” 

In the Virginia Convention, Patrick Henry 
in rebutting an answer analogous to James 
Wilson's, argued that Congress would not 
have any rights to restrict the jurisdiction of 
the Supreme Court because to do so would 
give Congress power to amend the Constitu- 
tion. When Congress organized the judiciary 
they would be required to vest the complete 
Article III jurisdiction in the Court and if 
they did not, the federal judges would declare 
any prohibition Unconstitutional.” The Pres- 
ident of the Virginia Convention, Edmund 
Pendleton, answered Henry by arguing for a 
liberal interpretation of the Exceptions and 
Regulations Clause.” John Marshall added 
that Congress would act wisely and if they 
did not they could be changed by the people. 
He went on, “Where power may be trusted, 
and there is no motive to abuse it, it seems to 
be as well to leave it undetermined, as to fix 
it in the constitution”.” 

Marshall, a few moments later defined what 
he believed the word exception meant. He did 
so in language which echoes Hamilton in 
Federalist #81; 

“What is the meaning of the term excep- 
tion? Does it not mean an alteration and 
deminution? Congress is empowered to 
make exceptions to the appellate jurisdic- 
tion, as to law and fact, of the Supreme 
Court. These exceptions certainly go as far 
as the legislature may think proper, for the 
interest and liberty of the people.” @ 

James Madison also participated in this 
discussion with Patrick Henry. He believed 
Congress could prevent appeals from jury 
verdicts entirely and remedy “vexatious” ap- 
peals.® Edmund Randolph, who had worried 
about the undefined power of the judiciary,” 
argued that this ambiguity and its own 
“cure”. The same clause of the Constitution 
that granted this undefined power, granted 
the Congress power to define it. He had re- 
fused to sign the Constitution partly be- 
cause of this vagueness but he stated that 
candor and iairness required him to refute 
Henry's statement.“ 

In the North Carolina Convention, Richard 
Spaight, a delegate at Philadelphia, stated 
that the different types of federal cases, 
equity, admiralty, and common law, re- 
quired giving the Congress the right to set 
up juries and factual appeals as they saw 
fit because no one Constitutional standard 
was proper.” Several other speakers men- 
tioned possible Congressional restrictions on 
appeals without contradiction by either of 
the two delegates at Philadelphia who were 
present.” 

Rufus King, a delegate at Philadelphia, de- 
fended the judiciary article in the Massa- 
chusetts Convention. Fears of an “oppres- 
sive” court system were advanced. King coun- 
tered such arguments by referring to the 
Exceptions and Regulations clause. He ex- 
plained that Congress would decide when 
appeals would be allowed and that the Su- 
preme Court “may or may not have appellate 
jurisdiction as the Congress shall direct’. 
Going on to answer an objection that trifling 
controversies could be carried all the way 
to the Supreme Court at great expense, King 
referred the complainant to the Massachu- 
setts practice. This had not occurred in the 
state courts because the legislature had acted 
from time to time to prevent it. Congress 
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could also be expected to enact laws tending 
to the “ease and happiness of the people”.” 

These speeches in the State Conventions 
all indicate that Congress when it met for 
the first time after ratification of the Consti- 
tution would have great discretion in setting 
up en appeal structure. Several of the 
speeches concern recommendations to Con- 
gress for possible limits on appeals. No men- 
tion of any Constitutional restriction on 
Congress’ power is discoverable, except that 
of Patrick Henry. 


(4) English and Colonial Practice 


A study of the prevailing colonial prac- 
tice in the matter of judicial appeals may 
shed some understanding on Constitutional 
interpretation for at least two reasons. First, 
it can be assumed that the common experi- 
ences of the Framers and the methods of 
government with which they were famillar 
would be expressed unconsciously in any 
hew political system they proposed. Second, 
it is fairly clear that at least the Articles of 
Confederation and the Constitution of the 
State of New York were used as guides by 
the Committee on Detail.” 

The Connecticut Charter of 1662, which 
vested power in the executive and his coun- 
cil, to establish “judicatories” as they 
thought “fit and convenient”. The Dela- 
ware Constitution of 1701 guaranteed that 
no person be obliged to answer any matter 
pertaining to property, unless appeals were 
hereafter by law appointed, which apparently 
required legislative action. The Georgia 
Charter of 1732, granted the corporation, 
“full power and authority” to set up courts, 
implying legislative discretion to use this 
power.” The Georgia Constitution of 1789 
vested power in the legislature to establish 
the mode of appeals, including the power to 
direct a new trial, with no appeal.“ The 
Massachusetts Constitution of 1780 vested 
“full power and authority” in the general 
Court (legislative) to erect and constitute 
courts. The New Hampshire Constitution 
of 1784 uses the same language as the Mass- 
achusetts Constitution.” The Pennsylvania 
Frame of Government of 1682 granted the 
Governor and Council the power to erect 
judicatories.7 The Rhode Island Charter of 
1663 vested power in the Governor and Com- 
pany to appoint, order, direct, erect, and set- 
tle courts, “as they shall think fit”, 

The only state Constitution which specifi- 
cally guaranteed a right to appeal, was that 
of North Carolina. But even this is limited 
to a right to go to a second court which 
apparently is to be a local one.” No mention 
of appellate jurisdiction or legislative power 
is made in the Colonial Constitutions of 
Maryland, South Carolina, or Vermont. In 
New Jersey the Governor and his Council 
were the court of appeal.“ New York had a 
council of revision which included Supreme 
Court judges whose function was to vote on 
laws for constitutionality prior to legisla- 
tive passage. In addition a court for the 
correction of errors, was established, under 
the regulation of the legislature.” 

The Colonial experience, it appears, was 
one of large legislative control over the juris- 
diction of the judiciary. Only North Carolina 
guaranteed appeals. In eight of the thirteen 
original Colonies, specific legislative power 
in the area of judicial jurisdiction appears 
in the colonial constitution. In one other the 
executive branch of government was itself 
the court of appeal. 

The Articles of Confederation contain au- 
thority for a very limited judicial establish- 
ment, essentially narrowed to cases of ad- 
miralty. Article IX ted Congress the 
“sole and exclusive” right to establish courts 
for receiving and determining final appeals 
in all cases of maritime capture. No other 
appeals were authorized. 

The English practice prior to 1789 on con- 
trol of appellate jurisdiction is confusing. 
Blackstone contended that the House of 
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Lords, was the “dernier resort for the ulti- 
mate decision of every civil action,” * which 
on its face seems to indicate an absolute 
right to hear appeals, uncontrollable by Par- 
lament. In a dictum in Cristie v. Richard- 
son, Lord Kenyon stated that by the con- 
stitution of Great Britain every subject had 
a right to have his case reviewed by a court 
of error. As the House of Lords was also a 
powerful legislative body, as well as a court, 
the question of who controlled the right to 
appeals, court or legislature, is somewhat 
moot. Even Blackstone in his discussion of 
the writ of attaint, which was an appeal to 
reverse a jury verdict, admits the writ was 
very limited at common law and was only ex- 
panded by subsequent Parliamentary action. 
He also shows how the writ of error, an ap- 
peal of law, was not absolute but could only 
be pursued upon the posting of substantial 
bond, as required by statute.” Even a brief 
study uncovers many English statutes reg- 
ulating and limiting appeals. 
(5) The Judiciary Act of 1789 
(A) Arguments in the First Congress 

Washington, after his election as Presi- 
dent, convened the first Congress in April 
1789. In his opening address he instructed 
the new Senators and Representatives that 
the complete organization of the judiciary 
was in their hands.™ The first action of the 
Senate involved consideration of Senate Bill 
Number 1, a draft proposal for the judicial 
establishment. As many of the members of 
the First Congress had been members of the 
Philadelphia Convention, the content and 
structure of the Judiciary Act has long been 
recognized as a reflection of the meaning of 
the Judiciary Article as intended by the 
Framers.” The Senate bill formed the basis 
for the later Judiciary Act. Oliver Ellsworth, 
& member of the Philadelphia Committee on 
Detail, was responsible for the bill and was 
its main author.” 

The most significant thing about the Ju- 
diciary Act of 1789 for our purposes is its 
very existence. It is a recognition that the 
judicial system as authorized in the Con- 
stitution was not self executing, Before the 
new judiciary could function at all, the hazy, 
general grants in Article III had to be given 
concrete specificity. The framing of these 
Specifics required a statute, which clearly 
points toward a Congressional power to draft 
the statute according to its discretion. If 
Congress did not have power over appellate 
jurisdiction, or only had power to make ex- 
ceptions from it, there would have been no 
reason for a statute that by its terms, 
grants appellate jurisdiction. 

Charles Warren, the leading historian of 
the passage of the judiciary bill, found that 
Several arguments were made by opponents 
of the draft act, to the effect that Congress 
was required by the Constitution to vest the 
entire Article III judicial power in any lower 
federal tribunals it established. The rationale 
of this position was the lack of an Exception 
and Regulations clause in section 1 of Article 
TI. This argument failed to convince the 
sponsors of the bill.” Legislative discretion 
was believed to be nearly absolute in vest- 
ing jurisdiction in the lower federal courts 
regardless of the absence of any specific Con- 
stitutional provision. Specific authorization 
through the Exception and Regulation 
clause arguably can mean no less Congres- 
sional power over the appellate jurisdiction 
of the Supreme Court. If anything, it would 
indicate more power was intended. 

No recorded speech in the House or Sen- 
ate debates on the bill indicates recogni- 
tion of any Constitutional limit on the power 
of Congress in relation to the Supreme Court. 
Senator Maclay pointed at the evils of ap- 
peals and how they could be abused.“ In a 
Speech in the House, Mr. Smith of South 
Carolina, argued that if the state courts 
heard federal causes an appeal to the Su- 
preme Court must lie, but his argument was 
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directed against the allowance of state couri 
power over federal causes and appears to be 
based on policy grounds. Shortly thereaf- 
ter he pointed out that it was better to re- 
quire federal causes to be brought in district 
courts because there the decisions could be 
made final in most cases.” Several other Con- 
gressmen communicated a desire for a local 
justice and a limit on appeals.” 

The most stringent criticism of the Judi- 
ciary Bill in this area and the one of the most 
historical significance goes against any al- 
legation of pre-existing Constitutionally 
vested appellate jurisdiction in the Supreme 
Court. Critics of the bill argued that Con- 
gress had no authority at all to establish 
an appeal from the state courts to the Su- 
preme Court.* Section 25 of the bill did 
just this in a limited class of cases. The issue 
in controversy was therefore not whether 
appellate jurisdiction existed without Con- 
gressional action but whether even if Con- 
gress did act such appellate jurisdiction was 
Constitutional. Any conception manifest 
in these debates of a limit on Congress’ power 
was not in the direction of a Constitutional 
grant to the Supreme Court, immune to Con- 
gressional action. Rather the focus of Con- 
stitutional dispute was exerted, along with 
other contentions, in an effort to defeat sec- 
tion 25 and protect the principle of states 
rights. The fight here was over a hotly de- 
bated and disputed statutory grant. No 
awareness of a Constitutionally compelled 
automatic gesture is apparent either by the 
opponents of section 25 or the proponents.” 


(B) The Structure of the Act 


Even a brief study of the Judiciary Act, 
which eventually emerged after two months 
of debate, reveals how striking were the Con. 
gressional restrictions on the appellate 
power." In adition, the whole tenor of the 
Act is one of statutory grant of authority, not 
of exception and regulation. The Supreme 
Court is treated analogous to the district and 
circuit courts created by the Act, not as a 
special creature with pre-ordained rights. 

The most complete foreclosure of Supreme 
Court power was in the review of federal 
criminal proceedings. There is no section 
of the act authorizing an appeal of either 
a conviction of crime or a dismissal of an 
indictment. Section 22 1 provides for appeals 
in the federal courts for civil suits alone. 
This was in accordance with the traditional 
English practice and remained unchanged for 
nearly one hundred years."™ Only by an exer- 
cise of section 14 habeas corpus power could 
the Supreme Court look into the physical 
confinement of an individual. Marshall re- 
ferred to the narrow extent of the review 
granted by a habeas corpus proceeding in Er 
Parte Bollman% 

Section 9 authorized actions in the federal 
district court for a variety of different 
causes. Except for admiralty actions, a writ 
of error was allowed to the circuit court if 
the sum in controversy exceeded $50. No 
appeal from the circuit court decision was 
authorized by the Judiciary Act, another ex- 
ample of total foreclosure. Admiralty ap- 
peals to the circuit court required a $300 sum 
in controversy. An appeal to the Supreme 
Court was then allowed if the matter in- 
volved more than $2000.° 

The circuit courts were granted authority 
to hear original actions in diversity cases 
involving more than $500, original actions in 
which the United States was plaintiff, orig- 
inal suits by aliens and trials for major 
federal crimes. Appeal to the Supreme 
Court were, as in admiralty cases, limited to 
those where more than $2000 was involved. 
This $2000 figure, in relation to the eco- 
nomics of the late Eighteenth Century was 
massively high. The predictable effect would 
be to forbid appeals in the over-riding major- 
ity of cases and obviously was responsive to 
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some of the criticisms voiced during the 
ratification debates.“ 

Diversity cases under $500 remained ex- 
clusively in the state courts with no appeal 
authorized to the Supreme Court. There is 
no section authorizing review of any court 
decision in the vast northwest region which 
had been established as a territory by Con- 
gress in 1787.44 
~ Even in the cases authorized under section 
22, the type of appellate reexamination by 
the Court was sharply restrictive. Congress 
did not authorize an “appeal” but a writ of 
error, which removes for reexamination only 
questions of law. No factual findings could 
be disturbed by the court. The sufficiency of 
evidence or bias of the judge or jury in the 
court below could not be a ground for 
reversal." 

The authorization for review of state court 
decision contains no jurisdictional amount.” 
Of all the statutory appellate grants, the one 
concerning the state court is the broadest 
in extent. But here also there is a reduction 
of the total possible power. Section 25 per- 
mits review only when the state court had 
upheld a state statute or the action of state 
officials in the face of a claim that they were 
repugnant to the Constitution, treaties, or 
laws of the United States, or when the state 
court had declared a federal law, treaty or 
authority invalid, or when the state court 
had found against a title, right, privilege or 
exemption claimed by a party under the 
treaties, laws or Constitution of the United 
States. If a state court construed a federal 
statute favorably to a party or upheld a 
right claimed under the Constitution, no 
Supreme Court power existed.“ If a state 
court held a state statute unconstitutional, 
the losing party could not appeal. This would 
mean that the state court in this type case 
was made by Congress the final interpreter 
of the Constitution.“ In those actions un- 
der section 25 in which the Supreme Court 
was clearly to have jurisdiction, the extent of 
its review was restricted to a greater degree 
than under section 22.4% Not only was the 
review limited to a writ of error, but the 
court could only regard as a ground of 
reversal an error that appeared on the face 
of the record. This meant the state court 
were to be given an opportunity to rule on 
all Constitutional, statutory, and treaty is- 
sues.” No Constitutional questions could be 
raised for the first time on appeal, which 
arguably means the Supreme Court could 
be compelled to affirm an Unconstitutional 
decision. This particular requirement re- 
sulted in much difficulty for the Court in 
determining what the state court actually 
had done.™ As the preparation of the record 
was largely in state hands and under state 
control, section 25 enabled the states to 
present Constitutional and statutory issues 
in terms most favorable to themselves. 

The Judiciary Act of 1789 in summary 
lends credence to an argument that the 
Founders believed Congressional power was 
very extensive in the appellate jurisdiction 
field and that complete prohibitions on ap- 
peals were Constitutionally justified. 

(6) Early judicial interpretation 

Seven years after the passage of the Judi- 
ciary Act, the relatively new Supreme Court 
heard the first case requiring interpretation 
of the appellate grants. Of the six members 
of this court, three, Ellsworth, Wilson, and 
Paterson, had participated in both the Con- 
stitutional Convention and the First Sen- 
ate? The case of Wiscart v. Dauchy 1% in- 
volved a writ of error to review an equity 
case heard as an original matter by the fed- 
eral circuit court sitting in Virginia. Juris- 
diction was alleged to lie under section 22 
of the Judiciary Act. The record, includ- 
ing the pleadings, depositions, and evidence 
was attached to the petition. The issue in 
controversy was whether the statement of 
facts by the circuit court was conclusive 


8461 


and binding on the Supreme Court or wheth- 
er the entire record could be used in review- 
ing the decision below. The Judiciary Act 
contained no positive authorization for this 
type of review, but Congress had also not ex- 
pressly forbidden it, except by providing for 
review by a writ of error, which had the 
meaning historically of allowing reconsidera- 
tion of questions of law alone. 1% 

On the merits, Ellsworth held that the 
facts as found by the circuit court were 
conclusive, while Wilson and Patterson held 
they were not. Ellsworth resolved the ques- 
tion of statutory interpretation by holding 
that only a writ of error was authorized in 
admiralty cases. In reply to a suggestion 
that review by appeal was traditionally the 
proper mode for rehearing admiralty cases, 
he answered: 

“The constitution, distributing the judicial 
power of the United States, vests in the 
Supreme Court, an original as well as an 
appellate jurisdiction. The original jurisdic- 
tion, however, is confined to cases affecting 
ambassadors, other public ministers and con- 
suls, and those in which a state shall be a 
party. In all other cases, only an appellate 
jurisdiction is given to the court; and even 
the appellate jurisdiction is, likewise, quali- 
fied; inasmuch as it is given ‘with such 
exceptions, and under such regulations, as 
the Congress shall make.’ Here then, is the 
ground, and the only ground on which we can 
sustain an appeal, If Congress has provided 
no rule to regulate our proceedings, we can- 
not exercise an appellate jurisdiction; and if 
the rule is provided, we cannot depart from 
it. The question, therefore, on the constitu- 
tional point of an appellate jurisdiction, is 
simply, whether Congress has established any 
rule for regulating its exercise?” 15 

Further on in the opinion in discussing 
the alleged denial of justice by Congress’ 
prohibition of a factual review, Ellsworth 
stated: 

“But surely it cannot be deemed a denial 
of justice, that a man shall not be permitted 
to try his cause two or three times over. 
If he has one opportunity for the trial of 
all parts of his case, justice is satisfied; and 
even if the decision of the circuit court had 
been made final, no dental of justice could 
be imputed to our government . . .” 1% 

Wilson, in dissent resolved the statutory 
question by finding that Congress had au- 
thorized an appeal in admiralty cases.” If 
they had not so authorized, the absence of a 
prohibition meant that the Constitution tt- 
self gave the Supreme Court appellate power 
for Congress had not exercised its power to 
make exceptions and regulations2® And fl- 
nally Wilson significantly stated his belief 
that even if a positive restriction existed by 
law, it would in his judgment, be superceded 
by the superior authority of the Constitu- 
tional provision.” 

In the next term of the Court, Patterson 
in Jennings v. Brig, Perseverance ™ expressed 
his agreement with Wilson’s dissent in Wis- 
cart v. Dauchy but on the ground of giving 
& “liberal construction to the act of Con- 
gress.” 18! Patterson obviously felt little Con- 
stitutional qualms about Ellsworth’s views 
because he followed the holding of Wiscart 
v. Dauchy and denied counsel’s request for 
allowance to present factual evidence. In 
addition, basing his dissent on the theory 
that a more liberal reading be given to the 
statute, could be considered a recognition by 
Patterson that the statute was the key to 
whether appellate jurisdiction existed and 
not the Constitution. 


CONCLUSION 

The overriding majority of existing evidence 
leaves but little room for doubt that the 
Framers expected Congress to exert great 
authority in determining Supreme Court ap- 
pellate jurisdiction. The Federalist Papers, 
the Colonial experience, The Judiciary Act 
of 1789, and the writings of many of the 
Founders all point towards an expectation 
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that Congress would have and would con- 
tinue to have a large discretion in its struc- 
turing of the judicial establishment. It is 
the opinion of the writer that some reasons 
for this Congressional leeway were (1) the 
great difficulty in the Philadelphia Conven- 
tion of working out a Constitutional system 
which would be satisfactory to all parties 
in the limited time then available, (2) a 
realization of the need to allow for changing 
feelings about the propriety and mode of 
appeals, (3) a decision to give Congress some 
method of guaranteeing the overturning of 
biased jury verdicts, (4) a decision to allow 
Congress discretion in determining what 
cases were of great enough magnitude to 
merit appeal, both on grounds of expense 
to the parties, and on grounds of national 
interest, (5) a realization that an appellate 
procedure was a complicated animal that 
required much more detail than was possible 
in a Constitution, (6) a desire to continue 
& practice with which the Founders were 
familiar, (7) perhaps an intention to give 
Congress an indirect method of determining 
when a state statute should be struck down 
and when it should not be, and (8) an idea 
that legislative control would best answer 
the ends of public justice and security and 
guarantee the liberty of the people against 
an unrepresentative and in theory undemo- 
cratic judicial institution. 

In summary, Congress in exercise of Its 
powers under the Necessary and Proper 
Clause and section 2 of Article ITI was in- 
tended to possess almost unlimited power 
in the area of the appellate jurisdiction of 
the Supreme Court. 
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cases to which the judicial power extends in 
para. 2 states, “In all Cases affecting Am- 
bassadors, other public Ministers and Con- 
suls, and those in which a State shall be a 
Party, the supreme Court shall have original 
Jurisdiction. In all the other Cases before 
mentioned, the supreme Court shall have 
appellate Jurisdiction, both as to Law and 
Fact, with such Exceptions, and under such 
Regulations as the Congress shall make.” 

12 “The Congress shall have Power ... To 
constitute Tribunals inferior to the supreme 
Court.” Whether this refers to the same thing 
as the power in Art. ITI, or denotes an addi- 
tional power has never been answered. Con- 
gress has set up legislative tribunals to ad- 
minister justice in the territories of the 
United States, but they seem to be justified 
as necessary and proper to carry out other 
enumerated powers. See Jaffe, Administrative 
Law, 103 (1961). 

1 “The Congress shall have power... To 
make all Laws which shall be necessary and 
proper for carrying into Execution the fore- 
going Powers [Art. I, sec. 8 powers], and 
all other Powers vested by this Constitution 
in the Government of the United States, or 
in any Department or Office thereof.” 

By its plain words, this clause gives Con- 
gress some control over the judicial Power. 
Congress has exercised this power greatly in 
the area of admiralty and maritime jurisdic- 
tion which appears only as a grant of judicial 
power. See Note, Judicial Grant to Legisla- 
tive Power, 67 Harv. L. Rev. 1214 (1954). 
Whether Congress could exercise similar 
power in the area of diversity jurisdiction is 
complicated by holding in Erie Railroad v. 
Tompkins, 304 U.S. 64 (1938) part of which 
is based on Constitutional grounds. It can be 
argued that Erle applies only to the Supreme 
Court unilaterally making law in the diver- 
sity fleld or in fact is not a Constitutional 
decision at all but only a statutory reinter- 
pretation of the Judiciary Act of 1789. 

“Hamilton in Federalist #81 states, “We 
have seen that the original jurisdiction of the 
Supreme Court would be confined to two 
classes of cases, and those of a nature rarely 
to occur”. The Federalist Papers 488 (Ros- 
siter ed. 1961). 

152 Diary and Letters of Gouverneur Morris 
441 (Morris ed. 1888). 

“Farrand, Records of the Constitutional 
Convention 15 (1911) (Hereafter cited as 
Farrand). See also 1 Life and Correspond- 
ence of Rufus King 255 (1894). King worried 
about misuse by those who would desire to 
prevent ratification of the Constitution. 

“Conway, Edmund Randolph 72 (1888). 

18 See Randolph’s resolutions, 1 Farrand 
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21-22; Patterson’s propositions in substitu- 
tion for Randolph’s, 1 Farrand 244; both 
propositions criticized by Hamilton and his 
own substituted, 1 Farrand 292. All three 
groups of suggested resolutions vested juris- 
diction (the extent of which varied with the 
plan) without any mention of Congressional 
control, All three specified that most of the 
Court's jurisdiction would be appellate. 

After discussion of all plans, the concept 
of a Supreme tribunal was agreed to unan- 
imously. 2 Farrand 37. See also 2 Farrand 432 
(Col. Mason's papers). 

In addition see The Pinckney Plan, 3 Far- 
rand 600. This also gave Congress no control 
over the Supreme Court's jurisdiction. 

» Farrand 95, 104-105, 119. 

* Farrand 124-125, 127-128. 

“1 Farrand 124, 128. As this debate re- 
volved around Randolph's propositions 
(which did not include any Congressional 
power over the Court's appellate jurisdic- 
tion) Madison's report of “Mr. Rutledge... 
arguing that the State Tribunals might and 
ought to be left in all cases to decide in the 
first instance the right of appeal to the 
supreme national tribunal being sufficient to 
secure the national rights and uniformity of 
Judgments,” which arguably suggests that 
this appeal was a matter of Constitutional 
right not controllable by Congress, is not 
indicative of the meaning of ‘the Article ITI, 
sec, 2 clause which later was added. Pierce’s 
report of the same speech by Mr. Rutledge, at 
1 Farrand 128, “Mr. Rutledge was of the 
opinion that it would be right to make the 
adjudications of the State Judges, appeal- 
able to the national Judicial” if the more 
accurate of the two reports gives the im- 
pression that even when the Supreme Court's 
jurisdiction was not by the bare words of 
the proposition in debate under the control 
of Congress, Congress either still had the 
option to permit appeals from the state 
courts or not, or in order to give the Su- 
preme Court jurisdiction over state courts 
further Constitutional provisions were 
needed. 

21 Farrand 97, 109, 138-140; 2 Farrand 76, 
298-299, 391. 

21 Farrand 21, 54; 2 Farrand 27-29, 390- 
391. 

“1 Farrand 238. Randolph's submission to 
the Committee on Detail granted to the 
Federal Judiciary jurisdiction extending to 
cases of national revenue, impeachment of 
national officers, and questions which involve 
the national peace and harmony. These are 
very general categories. 

= These altered provisions stated that the 
jurisdiction of the national Judiciary shall 
extend to cases arising under the laws passed 
by Congress and to other questions involving 
national peace and harmony, 2 Farrand 39, 
46 


2% The Committee on Detail, which single- 
handedly drafted the Judiciary Article, was 
composed of five members. They were Oliver 
Ellsworth of Connecticut, Nathanial Gorham 
of Massachusetts, Edmund Randolph of Vir- 
ginia, John Rutledge of South Carolina, and 
James Wilson of Pennsylvania. 

7 See Barry, Mr. Rutledge of South Caro- 
lina 335-836 (1942). Barry’s work is the sole 
source of any of the writings of John Rut- 
ledge, which to this day remain in Phila- 
delphia unpublished. 

2 2 Farrand 132-133, 146, 157, 173. 

» 2 Farrand 146-147. In this draft the juris- 
diction of the supreme Tribunal is extended 
to all cases arising under laws passed by the 
general Legislature, to the impeachment of 
officers, and to such other cases as the na- 
tional legislature may assign, as involving 
the national peace and harmony, (Here listed 
revenue cases, disputes between citizens of 
different states, disputes involving citizens of 
other countries, and cases of admiralty juris- 
diction.) The draft goes on and states that 
the jurisdiction shall be appellate only un- 
less the legislature makes it original. The 
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legislature in addition was granted authority 
to organize the jurisdiction. 

%2 Farrand 173. There are no records of 
what the discussions of the Committee on 
Detail were or why these qualifications were 
added. 

3 2 Farrand 177. 

™Farrand 186-187. The position of this 
clause allowing Congress to assign jurisdic- 
tion to lower courts coming immediately after 
the exception and regulation clause could 
be construed as evidencing an intent to allow 
Congress for the sake of convenience to re- 
lieve the Supreme Court of some appellate 
cases if it desired and assign these cases to 
lower federal courts. There were reasons why 
Congress might find such a power useful 
which came out during the ratification de- 
bates. See parts 2 and 3, infra. 

32 Farrand 430-431. 

% Compare 2 Farrand 425, where the Jour- 
nel states it was an amendment and 2 Far- 
rand 432 where Madison’s minutes state there 
was a motion to insert this phrase, 

3 Prof. Ratner puts great stress on this re- 
jected phrase. He argues “Its passage would 
have given Congress plenary control over the 
appellate jurisdiction of the Supreme Court. 
Had the Convention desired to give Congress 
such power, the reasonable course would have 
been to adopt the unequivocal language of 
the amendment in place of the more am- 
biguous phrasing of the Committee’s draft.” 
Rather, note 7 supra, at 173, But this over- 
looks that the lower federal courts also exer- 
cise judicial power while their very existence 
and total jurisdiction at the same time de- 
pends on Congressional action. U.S. Const., 
Art. ITT, sec. 1. If this rejected amendment 
means that Congress cannot restrict the 
Supreme Court’s appellate jurisdiction, it also 
means it cannot refuse to vest the same com- 
plete jurisdiction in the lower Federal Courts. 

In addition the defeat of this proposal 
could have been motivated on the grounds 
that it was superfluous as Congress already 
had control over the judicial power, through 
the Exception and Regulation Clause. 

™See Warren, Congress and the Supreme 
Court 214 (1925), where the distinction is 
made that authority to control jurisdiction 
does not include authority to control judicial 
power. See also United States v. Klein, 80 
U.S. 128 (1872). See also the first printed 
draft of the Judiciary Article which was re- 
ported by the Committee on Detail, sec. 1 of 
which vests the Judicial Power while sec. 3 
speaks of jurisdiction of the Supreme Court. 
2 Farrand 186. 

“It of course can be argued that the 
Founders were extremely naive. Authority to 
prevent cases from being heard can be an 
effective control of the judicial power. How- 
ever it is possible that the Founders realized 
this and felt that the limitation of Congress’ 
jurisdictional power to that of making only 
exceptions and regulations would be a suffi- 
cient safeguard. Or possibly they believed 
Congress would act rationally and there 
would be no problem, 

Mr. Johnson of N.Y. when debating in 
the House of Representatives in 1789 on the 
merits of the Judiciary Act, argued, “Under 
the old form of Government, Congress had 
no compelling Judiciary; no power of revers- 
ing the decrees of the State Judges; but it 
is contended that they have, or ought to 
have more under the present system. It is 
allowed, sir, that Congress shall have the 
power in the fullest extent, to correct, re- 
verse, or affirm any decree of a State court; 
and assuredly the Supreme Court will ex- 
ercise this power”. 1 Annals of the Con- 
gress 814 (1834). 

3 Charles Warren, after reviewing all the 
records of the First Congress concludes that 
the Judiciary Act of 1789 was itself a com- 
promise between these two groups. Warren, 
New Light on the History of the Judiciary 
Act of 1789, 37 Harv. L. Rev. 49, at 54 (1923). 

John Jay, in a charge to a federal grand 
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jury in 1790, mentions the great difficulty 
in balancing the judicial power between 
state and federal government. He considered 
it a continuing task, which would be embar- 
rassing, and ardous 3 Corresponding and 
Public Papers of John Jay 390-391 (Johnston 
ed., 1891). If it was to be a continuing task, 
we can assume the Framers would have 
meant for Congress to do the balancing in 
the future. 

Gouverneur Morris believed the judicial 
article to be equivocal, but states that it 
passed without cavil. 3 Sparks, Life and 
writings of Gouverneur Morris 323 (1832). 

Barry in his biography of Rutledge, reasons 
from the study of the changes in the drafts 
of the Judiciary Article by the Committee 
on Detail that Rutledge whom he credits 
with a large part of the responsibility for 
these changes, deliberately decided not to 
define the authority of the Supreme Court 
too carefully. Barry, note 27 supra, at 350. 
If true, this may have been from a desire not 
to arouse any strong emotions at that time 
and leave to later, the working out of juris- 
diction. 

“Among the non-signers were Ellsworth 
and Randolph of the Committee on Detail. 

“Richard Henry Lee reported that so 
many members of the Continental Congress 
were also delegates to the Constitutional 
Convention that only five states were repre- 
sented in Congress that summer. 8 Letters of 
Members of the Continental Congress 643 
(Burnett ed. 1936). 

“33 Journal of the Continental Congress 
487-548 (1936); Melancton Smiths’ Minutes 
of Debates on the New Constitution, 64 Col. 
L.R. 26 (1964). 

8 U.S. Constitution, Art. VII. 

“Jury trial in criminal cases was guaran- 
teed by the U.S. Const., art. III, sec. 2, para. 
3. No appeals were customary in criminal 
trials in Colonial times. 

“ This appears to be one important reason 
why some of the delegates to the Convention 
opposed this clause, See Luther Martin, The 
Maryland Journel, March 21, 1788, repro- 
duced in Ford, Essays on the Constitution 
362 (1892) (hereafter referred to as Ford, 
Essays); Eldridge Gerry, The New York 
Journel, April 10, 1788, in Ford, Essays 131. 
For criticism of Luther Martin’s stand on 
this issue, see Oliver Ellsworth, The Mary- 
pg Journel, Feb. 29, 1788 in Ford, Essays, 
185. 

“This statement is partially confirmed by 
George Washington. In discussing in a letter 
in 1788, why the right to trial by jury was 
not included in the Constitution, Wash- 
ington said: “... it was only the difficulty of 
establishing a mode which should not inter- 
fere with the fixed modes of any of the states, 
that induced the Convention to leave it, as a 
matter of future adjustment”. 29 Writings 
of Washington 478-479 (1944). 

“Federalist #81, The Federalist Papers, 
supra n. 14, at 490. 

“It can be argued that the Seventh 
Amendment acts to completely repeal Con- 
gress’ authority under Art. III to regulate 
appeals as to the review of facts. But the 
terms of the Seventh Amendment would still 
leave open the right of Congress to restrict 
appellate review of facts to something less 
than the extent historically exercised by 
common law courts. In fact in the Judiciary 
Act of 1789, Congress did so limit factual re- 
views of state court cases by narrowing 
grounds for reversal to those errors which 
were apparent on the face of the record only. 
Act of Sept. 24, 1789, ch. 20, sec. 25, 1 Stat. 85. 

#“T perceive at present no impediment 
to the establishment of an appeal from the 
State courts to the subordinate national 
tribunals and many advantages attending 
the power of doing it may be imagined. It 
would diminish the motives to the multi- 
plication of federal courts and would admit 
of arrangements calculated to contract the 
appellate jurisdiction of the Supreme Court. 
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The State tribunals may then be left with a 
more entire charge of federal causes and 
appeals, in most cases in which they may 
be deemed proper, instead of being carried 
to the Supreme Court may be made from 
the State courts to district courts of the 
Union. Federalist #82, The Federalist Papers, 
supra n. 14, at 495. 

Federalist #81, ibid., at 486. 

5 Federalist #80, ibid. at 481. George Wash- 
ington, who never violated his oath not to 
divulge what went on at the Convention at 
Philadelphia, was not reticent in endorsing 
the views of others concerning what the new 
Constitution meant, He was quick to rec- 
ommend the Federalist as a true picture of 
the Constitution. 29 Writings of Washington, 
supra n. 29, at 323-324, 404, 466. 

5 The New Haven Gazette, Dec. 4, 1788, in 
Ford, Essays, supra n. 44, at 235. 

5s The New Haven Gazette, Dec, 25, 1788, in 
Ford, Essays, 241. 

“% The Connecticut Courant, Dec. 10, 1787, 
in Ford, Essays, 165. 

% Noah Webster, An Examination, Oct. 10, 
1787, in Ford, Pamphlets on the Constitu- 
tion 53-54 (1888) (hereafter referred to as 
Ford, Pamphlets); Alexander Hansen, Re- 
marks on the Proposed Plan in Ford, Pam- 
phlets 238. While these two writers and sey- 
eral others soon to be referred to were not 
at the Convention that drafted the Constitu- 
tion, their statements may shed some light 
on what those present intended. They were 
in contact with many of the Framers during 
this period. 

“Lee, IV Letters of a Federal Framer, 
Oct. 12, 1787, in Ford, Pamphlets, 311. 

™ 2 Elliot, Debates in the State Conventions 
127-128 (2nd ed. 1836) (hereafter referred 
to as Elliot) (Massachusetts Convention); 
874 (New York Convention); 3 Elliot 515, 
(Virginia Convention). 

ss “There are other cases in which it will 
be necessary, and will not Congress better 
regulate them as they arise from time to 
time, than could have been done by the con- 
vention? Besides, if the regulations shall be 
attended with inconvenience, the Congress 
can alter them as soon as discovered. But 
any thing done in convention must remain 
unalterable but by the power of the citizens 
of the United States at large.” 2 Elliot 458. 

™ 8 Elliot 492, Prof. Hart advances an argu- 
ment which almost verbatim parallels that 
of Patrick Henry. Hart and Wechsler, supra 
n.7, at 1365. 

%3 Elliot 500. 

“3 Elliot 504. This expression of a belief in 
unlimited Congressional power, subject only 
to popular control, in the area of Supreme 
Court appellate jurisdiction is extremely 
significant. If the strongest believer of judi- 
cial independence in U.S. history acknowl- 
edged large legislative power, the claim to 
that power must have been very strong in- 
deed. 

@3 Elliot 508. 

® 3 Elliot 487, 490. 

“Letter of October 16, 1787, Ford, Pam- 
phlets supra n. 55, at 275. Randolph expresses 
& hope in this letter that Virginia will be suc- 
cessful in introducing an amendment that 
would limit and define the judicial power. 

&3 Elliot 519. Randolph desired that 
amendments be passed Constitutionally for- 
bidding appeals of jury verdicts and appeals 
in small amounts and not leaving it to the 
“virtue” of Congress. 3 Elliot 552. 

“4 Elliot 154, 

4 Elliot 157 (appeals should be limited 
to cases of great importance); 161 (Congress 
will make such regulations as will secure the 
“liberty of the people”); 164 (appeals should 
be regulated so not to be oppressive); 161 
(Congress could require juries in the Su- 
preme Court on appeal). Besides Richard 
Spaight, William Davie, participated in this 
discussion of the appellate power. Both had 
been at Philadelphia. 
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1 Life and Correspondence of Rufus 
King supra n. 16, at 306. 

® Ibid., 307. 

% Farrand, Framing of the Constitution 
127-129 (1913). 

n Charter of Connecticut (1662). 

72 Charter of Delaware, art. 7 (1701). See 
Lewis v. Hazel, 4 Harrington 470, 478 (1847) 
(act of assembly having embraced subject 
everything left out excluded from appellate 
jurisdiction). 

™Charter of Georgia (1732). Compare 
Georgia Constitution of 1776, art. XL which 
guarantees appeals in all cases with no men- 
tion of legislative control. However, the “ap- 
peal” consisted only in a new jury trial from 
which no appeal was allowed. 

% Georgia Constitution of 1789, art III, 
sec, 2 and 3. 

*® Constitution of Massachusetts, Chap. 1, 
art. IIT (1780). 

® Constitution of New Hampshire, Part IT 
(1784). Compare Commission for New Hamp- 
shire (1680), which guaranteed an appeal to 
the King of England if the judgment was 
for more than 50 pounds. 

"Frame of Government of Pennsylvania, 
art. V, art. XVII (1682). 

"8 Rhode Island Charter (1663). 

*North Carolina Fundamental Constitu- 
tion of 1669, arts, 62, 63, 65. 

® Maryland Constitution (1776) (art. LVI 
establishes a Court of Appeal); South Caro- 
lina Constitution (1776) (No provision for a 
Supreme Court in Constitution); Vermont 
Constitution (1777). (sec. XXI allows the 
legislature to grant additional powers to the 
supreme court). 

& New Jersey Constitution, art. IX (1776). 

"New York Constitution, art. ITI, XXXII, 
(1777). 

% Articles of Confederation, art. IX (1777). 

“3 Blackstone, Commentaries, * 411. 

©3 T.R. 78, 100 Eng. Rep. 465 (K.B., 1789). 

“3 Blackstone, Commentaries, chap. 25, 
Proceedings in the Nature of Appeals * 402- 
411. 

5 27 Eliz., c. 8, 1585 (appeal court changed 
from Parliament to Exchequer); 32 Hen. VIII, 
c. 30, 1540 (colorless appeals disallowed); 8 
Hen. VI, c. 12, c. 15, 1429 (justices permitted 
to amend appeal records); 14 Edw. III, c. 6, 
1340 (no appeal annulled by copying mis- 
take). See also statutes cited in 3 Blackstone, 
op. cit. 

“The complete organization of the Judi- 
cial Department was left by the Constitution 
to the ulterior arrangement of Congress, You 
will be pleased therefore to let a supreme 
regard for equal justice and the inherent 
rights of the citizens be visible in all your 
proceedings on that important subject.” 30 
Writings of Washington 304 (Fitzpatrick ed. 
1944). 

In the Senate, serving on the Judiciary 
Committee, seven of ten members, Pinckney, 
Ellsworth, Davie, Few, Paterson, Strong and 
Wingate had been at Philadelphia. 

™ The handwriting of secs. 10 through 23 
of the original Draft Bill is that of Ellsworth, 
Warren, supra n. 39, at 50. See also Maclay, 
Sketches of Debate in the First Senate 90 
(1880) where Maclay refers to the Judiciary 
Bill as a child of Ellsworth. 

t Warren, supra, n. 39, at 57. 

“Ibid, 68. See n. 11, supra. Justice Story 
shared this view. Martin v. Hunter’s Lessee, 
1 Wheat. (U.S.) 304, at 323 (1816). 

%3 The final Judiciary Act severely limited 
the jurisdiction of the district and circuit 
courts. See part 5, infra. In the 20 years fol- 
lowing 1789, Congress vested the state courts 
with a large variety of cases; including suits 
by the United States for penalties, suits to 
recover custom duties, prosecutions of 
crimes against the United States, and taxa- 
tion actions. Warren, supra n. 39, at n. 49, 70. 
In 1801, Congress granted jurisdiction to the 
lower federal courts to hear all cases 
under the Constitution, laws, and treaties of 
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the United States. Act of Feb. 13, 1801, chap. 
4, sec. 11, 2 Stat. 92. This Jurisdictional grant 
was almost immediately repealed. Act of 
March 8, 1802, chap. 8, sec. 1, 2 Stat. 132. 

% Maclay, supra n. 90, at 102-104. Maclay 
voted against the bill because he believed it 
took too much power away from the states. 
Maclay, op. cit. 95, 112. 

%1 Annals of Congress, 1789-1790 798-799. 
Smiths’ argument is extremely relevant in 
the consideration on policy grounds of a 
bill limiting Supreme Court jurisdiction. He 
mentions the necessity of uniformity of de- 
cision, the necessity of a single authority to 
collect and focus decisions, and the possibil- 
ity of state obstruction of Federal policy. He 
also concedes the great danger of Supreme 
Court control of state court decisions and 
its potentiality for the sapping of the Fed- 
eral system. 

% Ibid. 799. 

" Ibid, 802-803, 817, 819. 

% Ibid 818. 

The right of Congress to grant to the 
Supreme Court appellate power remained 
under heavy attack for nearly thirty years. 
In 1815, the Virginia Court of appeals held 
section 25 unconstitutional. On appeal to 
the Supreme Court, this decision was re- 
versed. Martin v. Hunters Lessee, supra, n. 
92. During his long discussion of the Judi- 
ciary Article and Judiciary Act, Justice Story 
said at 326-327: “Hence its powers [the Con- 
stitution's] are expressed in general terms, 
leaving to the legislature, from time to time 
to adopt its own means to effectuate legiti- 
mate objects and mould and model the exer- 
cise of powers as its own wisdom, and the 
public interest should require”. 

To this day, the power of Congress to pass 
sec. 25 is infrequently questioned. It is now 
well established, however that such author- 
ity was intended by the Framers. See Thayer, 
The Origin and Scope of the American Doc- 
trine of Constitutional Law in Legal Essays 
I (1908); Beard, The Supreme Court and the 
Constitution (1912). 

Absent sec. 25, Supreme Court power to 
declare state laws Unconstitutional, which is 
completely without specific Constitutional 
foundation, would also be without statutory 
justification. Sec. 25, a slim enough thread 
on which to base the holding of Martin v. 
Hunters Lessee, would not have been avall- 
able to Justice Story. It is difficult to believe 
this case would even have arisen without 
sec, 25. If it had, Martin v. Hunters Lessee 
would surely have gone the other way if 
only on grounds of public policy, based on a 
fear of state nullification and possible sub- 
sequent dissolution of the Union. Because 
Story could point to Congressional action that 
he was upholding, the states would concen- 
trate their attack on the decision on Congress 
and not on the Court, 

1 A reading of the debates in the House 
gives this impression. See 1 Annals of Con- 
gress, supra, n. 95, at 781-834. In the Senate 
a similar atmosphere prevailed, Maclay, su- 
pra, n. 90, 89-111, 

i Warren believed that the friends of the 
Constitution in the First Congress restricted 
the appellate jurisdiction in a more drastic 
and extreme manner than even their op- 
ponents had advocated. Warren, supra, n. 39, 
at 102. 

12 Sec. 1 set the number of justices to sit 
on the Supreme Court, the number required 
for a quorum, and the time and place of 
meeting of the Court; sec. 7 empowered both 
the circuit courts and Supreme Court to ap- 
point clerks; sec. 8 required the Supreme 
Court justices and the district judges to take 
an enumerated oath; sec. 13 required in cer- 
tain cases a jury in the Supreme Court and 
granted appellate jurisdiction “in the cases 
herein after specially provided’; sec, 14 
granted the district court and the Supreme 
Court habeas corpus power; sec. 15 author- 
ized all courts to require books and writings 
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of the parties to be brought into court; sec. 
17 grants all courts rule making and con- 
tempt powers; sec, 22 specifies appellate pow- 
er for the circuit court and the Supreme 
Court and sets time limits for appeals; sec. 
23 authorizes costs to be assessed by the 
circuit courts and the Supreme Court; sec. 
26 provides for jury trial of damages in all 
courts; sec. 24 provides reversal procedures 
for both the circuit courts and the Supreme 
Court; sec. 27 authorizes the appointment 
of marshals for all courts; sec. 30 provides 
that modes of proof for all the courts be the 
same. 

In April, 1802, Congress amended sec. 1 
by abolishing the August term of the Su- 
preme Court and requiring all appeals to be 
delayed until February, 1803. Act of April 29, 
1802, chap. 31, sec. 1, 2 stat. 156. This action 
was probably the most extreme historically 
under the Exception and Regulation power, 
involving a complete foreclosure of all ap- 
peals for nearly one year. 

1s Act of Sept. 24, 1789, ch. 20, sec. 22, 1 
Stat. 84. (This Act will be hereafter referred 
to as The Judiciary Act.) 

1% See Plunkett, A Concise History of the 
Common Law 202 (1948). The Act of Feb. 6, 
1889, ch. 118, sec. 6, 25 Stat. 655 permitted 
an appeal for capital convictions only. In 
United States v. More, 7 U.S. (3 Cranch) 159 
(1805), the Supreme Court held that it could 
not review a dismissal of an indictment be- 
cause no such procedure was authorized by 
the Judiciary Act of 1789. 

16 The Judiciary Act, sec. 14, 1 Stat. 81. The 
availability of the writ of habeas corpus was 
limited to persons in custody under or by 
color of the authority of the U.S., or com- 
mitted for trial before some court of the 
same, or needed in a U.S. court to testify. 
See Ex parte Bollman, 8 U.S. (4 Cranch) 75 
(1807) where the Constitutionality of sec. 14 
was challenged. Marshall rejected an argu- 
ment that the habeas corpus power was 
analogous to the mandamus power held Un- 
constitutional in Marbury v. Madison. He 
also rejected an assertion that the habeas 
corpus authority was not something sepa- 
rate but was auxiliary to powers granted in 
other sections of the Judiciary Act, and as 
the Supreme Court had no such powers to 
which this could attach, it had no habeas 
corpus right at all. 

The proviso clause of section 14 could 
arguably be interpreted to forbid habeas 
corpus power of the Supreme Court after 
conviction. In 1833, Congress extended habeas 
corpus to persons confined under the au- 
thority of a federal court. Act of March 2, 
1833, ch. 57, sec. 7, 4 Stat. 634. 

1% Ex Parte Bollman op. cit., at 96-97. 

17 Minor crimes and offenses against the 
U.S., admiralty actions, actions for penalties 
under the laws of the U.S., suits at common 
law when the U.S. was plaintiff, suits against 
vice-counsels of foreign countries, and actions 
in tort by aliens. The Judiciary Act, sec. 9, 
1 Stat. 76, 

18 The Judiciary Act, sec. 22, 1 Stat. 84. 
This state of affairs was changed by the Act 
of March 3, 1803, ch. 40, sec. 2, 2 Stat. 244 
which made these cases capable of appellate 
review by the Supreme Court if the $2000 
amount in sec. 22 was met. But see United 
States v. Mourse, 31 U.S. (6 Pet.) 470 (1832). 

10 The Judiciary Act, secs, 21, 22, 1 Stat. 
83-84. 

uo Authority to hear as an original matter 
cases where the U.S. was plaintiff, suits by 
aliens, and diversity suits were concurrently 
granted to the state courts, the district 
courts, and the circuit courts by the Act. See 
The Judiciary Act, secs. 9, 11, 1 Stat. 76, 78-79. 

ui There was no allowance of appeal for 
federal crimes tried originally in the circuit 
courts. See text accompanying nn. 102-104 
supra. 

us See nn. 55, 69 supra, In 1925 Congress 
finally removed the requirement of a juris- 
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dictional amount on appeal. Act of Feb. 13, 
1925, ch. 229, sec, 240, 43 Stat. 938-939. 

us Sec. 25 allowed appeals of state court 
decisions only in the so called federal ques- 
tion cases. Diversity was not considered a 
federal question, The Judiciary Act, sec. 25, 
1 Stat. 85. Today the limit is $10,000, and 
those cases under this figure are still un- 
appealable unless the appellant alleges a 
separate Federal question ground. 

44The Northwest Ordinance had been 
enacted under the Articles of Confederation. 
It was carried forward by the First Congress. 
1 Stat. 50 (1789). In Clarke v. Bazadone, 5 U.S. 
(1 Cranch) 212 (1803) the Supreme Court 
dismissed a writ of error from the general 
court of the Territory. The court held that 
no appeal was authorized as Congress had 
not so specified in the Judiciary Act, even 
though to deny the appeal was against “ac- 
tual justice”. 

ns An appeal historically allowed review of 
both law and facts while a writ of error was 
restricted to questions of law. This again re- 
flects Congressional awareness of some of 
criticism directed at the judicial power dur- 
ing ratification. See nn, 44, 45 supra. 

This restriction of the Supreme Court 
should be compared with the lack of a sim- 
ilar restriction on review by the circuit 
courts in admiralty cases. The Judiciary Act, 
sec. 21, 1 Stat. 83. 

The Seventh Amendment precludes appel- 
late review of facts beyond common law 
standards in jury cases. Sec. 22 extends this 
and precludes factual review of equity cases 
and admiralty libels. 

ue The Judiciary Act, sec. 25, 1 Stat, 85, 

ut See Ratner, supra, n. 7, at 185 for an ex- 
planation how these two holdings deny to 
the party who lost on the issue his rights 
under federal law or the Constitution. This 
losing party was entitled to no review of his 
claim by the Supreme Court under Sec. 25. 

us In 1914 Congress finally granted to the 
Court authority in these situations. Act of 
Dec. 23, 1914, chap. 2, 38 Stat. 790. Prof. Rat- 
ner traces the events leading up to this ac- 
tion. Ratner, op. cit. 187-188. N.Y. had de- 
clared its state workmens compensation law 
Unconstitutional and review to the Supreme 
Court was foreclosed by the descendant of 
sec. 25. Congress under public pressure real- 
izes that sec. 25 left the state courts too 
much Constitutional interpretation powér. 

19 See n. 115 and accompanying text, supra. 

12 Which if the state court favored the 
federal claim, would result in no appeal in 
the case. 

121 See Crowell v. Randall, 10 Peters 368 
(1836); Menard v. Aspasila, 5 Peters 505 
(1831); Jackson v. Lamphire, 3 Peters 280 
(1830) . 

322 Ellsworth and Paterson were members of 
the Judiciary Committee of the Senate and 
together were largely responsible for the first 
draft of the bill. See nn. 89, 90 supra; Warren 
supra, n. 39, at 50. Wilson also played some 
part in the Judiciary Act debates. Maclay, 
The Journal of William Maclay 98 (1928). 
Both Ellsworth and Wilson were members of 
the Committee on Detail. See n. 26, supra. 

13 3 U.S. (3 Dall.) 321 (1796). 

1% The opinion in Wiseart v. Dauchy ap- 
parently was written in deciding a previous 
case with a slightly different fact situation. 
This case, Pinado v. Berned, was not re- 
ported because of the absence of the court re- 
porter. It involved a petition for review from 
an admiralty decision below and the ques- 
tion was primarily one of statutory interpre- 
tation of the Judiciary Act. The appellant 
argued that sec. 21 and sec. 22 of the Act 
taken together authorized an appeal in ad- 
mirality cases while the appellee contended 
that sec. 22 must be read alone and only a 
writ of error was permitted. See 3 U.S. (3 
Dall.) 325. Wiscart v. Dauchy involves a re- 
view of an equity decision which clearly was 
limited by sec, 22 so a writ of error. The dis- 
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senting opinion of Justice Wilson refers only 
to the admiralty case. 

1453 U.S. (3 Dall.) 327. This statement by 
the drafter of the Judiciary Act and the 
Judiciary Article expresses a belief in abso- 
lute Congressional control over the appellate 
jurisdiction, which if not exercised by the 
Congress, completely shuts off appellate re- 
view in the particular area. It also strongly 
negates the concept of a Constitutionally 
vested appellate jurisdiction subject only to 
limited Congressional veto. 

1% 3 U.S. (3 Dall.) 329. 

1 Ibid., 325-326. 

188 Ibid., 326. 

19 Ibid., 325. This final statement of Wil- 
son’s merits comparison with his answer at 
the Philadelphia Convention in 1787, supra 
pg. 24-25, where in response to someone who 
worried about the Supreme Court overturning 
jury verdicts, he gave the example of admi- 
ralty cases as ones where Congress should 
have the authority to determine when a fac- 
tual appeal should be allowed or denied. See 
discussion concerning the difficulty of de- 
termining original intent for a possible ex- 
planation of Wilson's change of opinion, 
supra pg. 9-10. 

13 U.S. (3 Dall. 336) (1797). 

n Ibid., 337. 

12 Ibid., at 337. However Wilson also went 
along and joined in Patterson’s opinion. 


Mr. BYRD of Virginia. Mr. President, 
the distinguished junior Senator from 
Michigan (Mr. GRIFFIN) just made refer- 
ence to the rollcall vote of a week ago 
in which his antibusing proposal was de- 
feated by just one vote. 

Yesterday, the people of the great 
State of Florida, some 2 million strong, 
spoke out and expressed their views as 
to compulsory busing to achieve a racial 
balance. 

The people of Florida, by a 75-percent 
vote, went on record as telling the gov- 
ernment of their State and the Govern- 
ment of the United States that they do 
not approve of this policy dictated by 
the Federal courts and, to some extent, 
by the Department of Health, Education, 
and Welfare in Washington, D.C.—that 
the people of Florida do not approve, by 
an overwhelming majority, of such ac- 
tion. 

Mr. President, I cannot speak for any 
other State, but I believe if such a pro- 
posal were on the ballot in the State of 
Virginia, the people of Virginia, likewise, 
by a vote of 75 percent, would register 
their disapproval of the court-dictated 
edicts on compulsory busing to achieve 
an artificial racial balance. 

That minority of Senators in this 
Chamber who supported the amendment 
offered by the Senator from Michigan 
(Mr. GRIFFIN) are in closer touch with 
the sentiments of the people than are 
the majority of Senators who voted 
against his amendment. 


RECONFIRMATION OF FEDERAL 
JUDGES 


Mr. BYRD of Virginia. Mr. President, 
I have introduced an amendment to the 
Constitution which would provide that 
all Federal judges be subject to recon- 
firmation by the Senate after a term of 
8 years in office. 

Federal judges are appointed for life. 
They are accountable to no one. 

It is time that we restored balance in 
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the Government by making Federal 
judges more responsible to the people. 

In recent years the Federal courts 
have assumed more and more power— 
power which under the Constitution, was 
reserved to the Executive, the legislature, 
the States, and the people themselves. 

This misuse of power was not envi- 
sioned by the Founders of this Republic. 
I believe that it is time that the ju- 
diciary be made, once more, a coequal 
branch of the Government, rather than 
the self-appointed supervisor of nearly 
every aspect of our country’s existence. 

Today, we find the executive branch 
and the Supreme Court assuming more 
and more power, and the elected repre- 
sentatives of the people having less and 
less power. 

Part of this clearly is the fault of the 
Congress for not facing its responsibili- 
ties. But part of the erosion of congres- 
sional authority results from usurpations 
of power by the other branches of the 
Government. 

Today, I believe we have an imbalance 
of power as among the three branches. 
The amendment I have proposed is di- 
rected to correcting part of the imbal- 
ance created by unwarranted judicial 
assumption of power. 

If representative government is to 
continue, if our democratic processes are 
to have the meaning intended by the 
Constitution, then this imbalance must 
be corrected—and now. 

I have enormous respect for the men 
who drafted our Constitution 184 years 
ago. I believe that, had the Supreme 
Court followed the role designed for it 
by those framers of the Constitution, an 
amendment such as this would be un- 
necessary. 

A careful review of the debates of the 
Constitutional Convention makes clear 
several points. 

First, the convention was unanimous 
in its desire that the Federal courts 
should be an independent branch of the 
Government. Thus, provision was made 
for lifetime appointments, limited only 
by good behavior. 

Second, it is obvious that the men who 
drafted the article on the judiciary nev- 
er for a moment intended that the courts 
should attempt to act as a legislative 
body in seeking solutions to every so- 
cial problem facing this country. In dis- 
cussing the scope of judicial authority, 
not even the strongest of the federalists 
ever suggested that the Federal courts 
should, or could, extend Federal law into 
the domain reserved for the States and 
the legislative branch of Government. 

Third, by specifically refusing to al- 
low Congress the power to remove judges 
from the bench, except by the very diffi- 
cult route of impeachment, the conven- 
tion placed the disciplining of the courts 
into the hands of the individual judges. 

For the better part of this Republic’s 
existence, the unwritten canon of ju- 
dicial restraint, as expressed by such 
great Justices as Holmes, Brandeis, 
Stone, Hughes, Cardozo, and Frank- 
furter, was one of our most hallowed le- 
gal principles. 

In furtherance of that doctrine, the 
Supreme Court enunciated several rules: 
The Court refused to pass on political 
questions; it deferred to State common 
law principles; it refused to enunciate 
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constitutional rulings, unless absolute- 
ly necessary; it refused to rule upon 
moot questions; it deferred to a State’s 
interpretation of its own constitution 
and statutes; and it strictly interpreted 
the rules concerning “standing” to bring 
a lawsuit. 

In recent years, the Federal courts 
have ignored or discarded each of these 
wise doctrines. Now the Court, acting un- 
der the premise that the Constitution is 
whatever the judges say it is, has 
plunged into what its admirers like to call 
a “revolution.” 

One of the greatest scholars of the 
modern judiciary recognized the Court’s 
unique position in our governmental ar- 
rangement. Dissenting in the reappor- 
tionment decision, Baker against Carr, 
Mr. Justice Frankfurter stated: 

The court’s authority—possessed of neither 
the purse nor the sword—ultimately rests on 
sustained public confidence in its moral 
sanction. 


Mr. Justice Frankfurter’s views on ju- 
dicial self-restraint, if adhered to, would 
have precluded much of the criticism suf- 
fered by the Court. 

Unfortunately, the era of judicial self- 
restraint appears to be over. The tragic 
result of this is that the judiciary, ac- 
countable to no one, has run rampant in 
asserting its authority over the daily lives 
of all Americans. 

It was never intended that the Federal 
judiciary should have the power to re- 
write the Constitution. Chief Justice 
Marshall, one of the great activists of the 
Court, stated that, “It is a Constitution 
we are expounding.” He did not use the 
word “expanding.” 

I believe, as did Mr. Justice Cardozo— 

That Justices are not commissioned to make 
and unmake rules at pleasure, in accordance 


with changing views of expediency or wis- 
dom. 


I believe, as Mr. Justice Frankfurter 
asserted, that the Court should not re- 
pudiate “the experience of our whole past 
in asserting destructively novel judicial 
power.” 


Mr. Justice Holmes asserted that Su- 
preme Court Justices must be careful not 
to let the Constitution become the mere 
partisan of their own set of ethical or 
economic principles. 

If the Justices are permitted to sub- 
stitute their personal sense of justice for 
rules of law, the reign of law will end, 
Mr. Cardozo noted, and the rule of benev- 
olent despots will begin. 

Is not that about where we find our- 
selves today? 

Thomas Jefferson recognized the dan- 
ger of government by men rather than 
by laws when he counseled: 

In questions of power, let no more be heard 
of confidence in man, but bind him down 


from mischief by the chains of the Consti- 
tution. 


Mr. President, I like that quotation 
from Thomas Jefferson so much that I 
want to read it again: 

In questions of power, let no more be 
heard of confidence in man, but bind him 
down from mischief by the chains of the 
Constitution. 

Our constitutional system is based up- 
on a respect for the rights of the individ- 
ual. But it is a logical inconsistency and 
a social impossibility for every individual 
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to have unlimited rights against all other 
individuals. 

Only with the restraint of law impar- 
tially applied, can there be justice, tran- 
quility, welfare, and freedom for all. And 
respect for the law in a democracy is a 
respect for justice, tranquility, welfare, 
and freedom. 

In recent times, however, we find that 
respect for the law has been eroded. 

One of the factors which has contrib- 
uted to this decline of respect for law and 
order has been the recent trend of de- 
cisions rendered by the Supreme Court. 

Too often the hallmark of the modern 
court has been the voice of power, not 
the voice of reason. 

Listen to a recent member of the Su- 
preme Court, Mr. Justice Harlan: 

This court can increase respect for the 
Constitution only if it rigidly respects the 
limitations which the Constitution places 
upon it (the Court). 


The court-created revolution which 
began in the Supreme Court has per- 
meated the lower Federal courts. The 
flagrant abuse of injunctive powers of 
Federal district judges, has grown over 
the last few years to the point where, in 
each section of our country the daily 
lives of the citizens are subject to regu- 
lations by single Federal district judges. 

These men have, in many cases, ar- 
rogantly assumed unto themselves the 
prerogatives of lords of the middle ages. 
Nothing in our system at present exists 
to control these judges. Their passions 
of the moment are totally unrestrained, 
even by the collective wisdom of fellow 
judges, 

In case after case, local Federal district 
judges have taken it upon themselves to 
intervene in areas set aside by the Con- 
stitution for State and local action. They 
have interfered with the operation of 
schools and universities. They have set 
forth detailed regulations for the admin- 
istration of State penal facilities; they 
have dictated to local school boards, and 
in some areas, they have even gone so far 
as to suggest that local governing bodies 
should make appropriations of moneys 
for projects which the judges feel are 
necessary. 

Only recently a Federal court ordered 
a State to forego the election of local of- 
ficers—even when this issue never had 
been presented to the court by any of the 
parties involved. 

One Federal judge has ordered the con- 
solidation of the school systems of two 
counties and one city. 

Unless this decision is reversed, what is 
to prevent the judicial enforcement of to- 
tal mergers of cities and counties? 

No one has expressed the problem of 
the Judiciary better than former Justice 
Harlan, dissenting in the decision which 
overturned both State and Federal wel- 
fare residency laws, when he stated: 

Today’s decision, it seems to me, reflects to 
an unusual degree, the current notion that 
this Court possesses a pecullar wisdom all its 
own, whose capacity to lead the nation out of 
its present troubles, is contained only by the 
limits of judicial ingenuity in contriving new 
Constitutional principles to meet each prob- 
lem as it arises. 


Mr. President, when the Federal courts 
have cast aside the bonds of self-restraint 
and have taken it upon themselves to leg- 
islate, the hour has come for the legisla- 
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tive branch of the Government to assert 
itself, and bring the Court back into line 
with the original desires of the drafters 
of the Constitution. 

I fully support the concept of an inde- 
pendent judiciary. The legislation I intro- 
duced simply provides a method by which 
the courts might be made more account- 
able to the people. 

My amendment states that judges 
could serve in office for a term of 8 years, 
at the end of which term, they would be 
automatically nominated for reconfirma- 
tion by the Senate. If reconfirmed by the 
Senate, they would continue to serve for 
another 8 years. 

Of course, this amendment contains 
the standard “grandfather clause” and 
would not apply to judges who are pres- 
ently sitting. 

Every State in the Union, except Mas- 
sachusetts, provides for periodic recon- 
firmation of State judges. This has not 
destroyed the independence of State 
judges. I see no reason why a provision 
of reconfirmation would destroy the in- 
dependence of the Federal judiciary. 

Why should any official in a democ- 
racy have a lifetime appointment? 

Too many Federal judges have come 
to ignore all of the principles of judicial 
self-restraint. This has been recognized 
even by members of the Court itself. 

Mr. Justice Harlan, in June, 1969, 
stated: 

Swept up in a Constitutional revolution 
of its own making, the Court has a tendency 
to lose sight of the principles that have tra- 
ditionally defined and limited its role in our 
political system. 


Since it is impossible, by an amend- 
ment to the Constitution, to restore the 
time-honored doctrine of judicial self- 
restraint, the amendment which I have 
introduced will provide the people, 
through the Senate, an opportunity to 
review, every 8 years, the actions of indi- 
vidual judges. 

This period of time is long enough for 
the decisions of that judge to be weighed 
as a whole. There is little danger that the 
Senate might be influenced by any single 
decision. The length of the term and the 
makeup of the Senate should preclude 
the injection of partisan politics into the 
decision as to whether a judge should 
be reconfirmed. 

There would be no chance that the re- 
nomination would be subject to a filibus- 
ter, since the amendment provides that 
the judge would remain in office until 
the Senate reached a decision. 

In order that the financial independ- 
ence of the judiciary might be main- 
tained, I have proposed that if a judge 
were not reconfirmed, he would be re- 
tired at full pay. As a companion to my 
constitutional amendment, I introduced 
a bill to that effect. 

The people of the United States, 
through their power to ratify amend- 
ments to the Constitution, should be 
given an opportunity to express their 
views as to whether Federal judges 
should be made more responsible to the 
people. 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that today, March 15, 1972, he presented 
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to the President of the United States the 
following enrolled bills: 

5.888. An act for the relief of David J. 
Crumb; 

S. 1362. An act to authorize the Commis- 
sioner of the District of Columbia to enter 
into contracts for payment of the District’s 
equitable portions of the costs of reservoirs 
on the Potomac River and its tributaries, and 
for other purposes; and 

8.1977. An act to establish the Oregon 
Dunes National Recreation Area in the State 
of Oregon, and for other purposes. 


QUORUM CALL 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. HUMPHREY. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks that Mr. HUMPHREY 
made at this point on the introduction 
of several bills are printed in the REC- 
oRD under Statements on Introduced 
Bills and Joint Resolutions.) 


QUORUM CALL 


Mr. GRIFFIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORITY FOR THE SECRETARY 
OF THE SENATE TO RECEIVE 
MESSAGES FROM THE HOUSE OF 
REPRESENTATIVES DURING THE 
ADJOURNMENT OF THE SENATE 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that dur- 
ing the adjournment of the Senate until 
10 a.m. on Friday, the Secretary of the 
Senate be authorized to receive messages 
from the House of Representatives. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORIZATION FOR THE PRESI- 
DENT PRO TEMPORE TO SIGN 
DULY ENROLLED BILLS AND 
JOINT RESOLUTIONS DURING THE 
ADJOURNMENT OF THE SENATE 


Mr. BYRD of West Virginia. I ask 
unanimous consent that during the ad- 
journment of the Senate until 10 a.m. 
on Friday, the President pro tempore be 
authorized to sign duly enrolled bills and 
joint resolutions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, the Senate will next convene on 
Friday at 10 o’clock a.m. 
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After the two leaders have been recog- 
nized under the standing order, the dis- 
tinguished Senator from Illinois (Mr. 
Percy) will be recognized for not to 
exceed 15 minutes, after which there will 
be a period for the transaction of routine 
morning business for not to exceed 30 
minutes, with statements limited there- 
in to 3 minutes, at the conclusion of 
which the Senate will resume considera- 
tion of House Joint Resolution 208, a 
joint resolution proposing an amend- 
ment to the Constitution of the United 
States relative to equal rights for men 
and women. 

A time agreement has been entered 
into with respect to House Joint Resolu- 
tion 208, the time agreement providing 
for 16 hours of debate on the resolution, 
2 hours on any amendment, and 30 min- 
utes on any debatable motion, appeal, or 
point of order. Rollcall votes could pos- 
sibly occur on House Joint Resolution 
208 on Friday with respect to any 
amendments which might be offered 
thereto. 

In any event, at 1 o'clock p.m., on 
Friday, a yea-and-nay vote will occur on 
a treaty, Executive C, 92d Congress, 
second session, after which the Senate 
will resume consideration of the equal 
rights for women amendment. 

Mr. President, conference reports can 
also be brought up, of course, at any time 
on Friday. The conference report on the 
drug bill, for example, could conceivably 
be taken up. If that should occur, a roll- 
call vote could be had thereon. 


ADJOURNMENT UNTIL 10 A.M., FRI- 
DAY, MARCH 17, 1972 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, if there be no further business to 
come before the Senate, I move, in ac- 
cordance with the previous order, that 
the Senate stand in adjournment until 
10 a.m. on Friday next. 

The motion was agreed to; and at 3:40 
p.m, the Senate adjourned until Friday, 
March 17, 1972, at 10 a.m. 


NOMINATIONS 


Executive nominations received by the 

Senate March 15, 1972: 
DIPLOMATIC AND FOREIGN SERVICE 

Charles S. Whitehouse, of Virginia, a For- 
eign Service Officer of class 1, to hold the 
rank of Ambassador while serving as Deputy 
Ambassador to the Republic of Vietnam. 

U.S. Navy 

Vice Adm. Noel A. M. Gayler, U.S. Navy, 
for appointment to the grade of admiral for 
the duration of his service in duties deter- 
mined by the President to be of importance 
and responsibility within the contemplation 
of subsection (a), title 10, United States 
Code, section 5231, for which duties I have 
designated Admiral Gayler. 


CONFIRMATION 


Executive nomination confirmed by 
the Senate March 15, 1972: 


JOINT FEDERAL-STATE LAND USE PLANNING 
CoMMISSION FOR 
Jack O. Horton, of Wyoming, to be a mem- 
ber of the Joint Federal-State Land Use 
Planning Commission for Alaska. 
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HOUSE OF REPRESENTATIVES— Wednesday, March 15, 1972 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


If we walk in the light, as He is in the 
light, we have fellowship one with an- 
other.—I John 1: 7. 

God of all goodness, who art always 
within us endeavoring to make us aware 
of Thy presence and seeking to keep us 
conscious of the needs of the world, help 
us to hear Thy voice and to receive the 
ministry of Thy love as we bow before 
Thee in this moment of devotion. 

Give us courage and faith for the liv- 
ing of these days that we may find our 
way out of the mistakes of the past into 
a new spirit of unity in our national life 
with a greater hope for an enduring 
peace, an expanding brotherhood, and an 
enlarging concept of freedom and jus- 
tice. 

Keep our faith steady, our hope strong, 
our love sure that with a glad dedica- 
tion we may follow Thy light into the 
dawn of a better life, a better nation and 
a better world. During these Lenten days 
may we walk with Thee in the steps of 
the Master and may His spirit abide in all 
our hearts. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was com- 
municated to the House by Mr. Leonard, 
one of his secretaries. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks, announced 
that the Senate agrees to the amend- 
ment of the House with amendments to 
a bill of the Senate of the following title: 

5.2601. An act to provide for increases in 
appropriation ceilings and boundary changes 
in certain units of the national park system, 
and for other purposes. 


The message also announced that the 
Senate agrees to the amendment of the 
House to a bill of the Senate of the fol- 
lowing title: 

8.1977. An act to establish the Oregon 
Dunes National Recreation Area in the 
State of Oregon, and for other purposes. 


POINT OF ORDER 


Mr. HALL. Mr. Speaker, a point of 
order. I make the point of order that a 
quorum is not present. This is legisla- 
tion. 

The SPEAKER. Would the gentleman 
withhold the point of order if the Chair 


recognizes individual Members to make 
individual unanimous-consent requests 
for 1-minute speeches and extensions 
of remarks? 

Mr. HALL. I would be delighted to 
withhold the point of order, Mr. Speaker, 
but not for legislation. 


MAID OF COTTON DAY 


(Mr. MAHON asked and was given 
permission to address the House for 1 
minute.) 

Mr. MAHON. Mr. Speaker, I do not 
believe there will be objection if I pro- 
claim today “Maid of Cotton Day” on 
Capitol Hill, 

The national “Maid of Cotton” who is 
from my home area in Texas is being 
honored on Capitol Hill today. There will 
be a luncheon and a reception for her. 
She will be greeted by the Speaker and 
other leaders of the House. The Secre- 
tary of Agriculture and other officials 
from the Department will come to the 
Capitol to do her honor. 

There was a time when cotton was 
more dominant in the fiber field than 
now. When we relied almost wholly on 
the natural fibers we had fewer prob- 
lems. The Nation has strayed a bit since 
King Cotton has been somewhat eclipsed. 
This causes me to say we ought to be 
more faithful to King Cotton who has 
meant so much in song and story and to 
the economy and trade of our great 
land. 

So I would like to propose a special 
salute to Debbie Wright of Tahoka, Tex., 
the national Maid of Cotton who will 
soon begin her tour of the world as am- 
bassadoress for cotton and for the United 
States. 

Mr. BOGGS. Mr. Speaker, will the 
gentleman yield? 

Mr. MAHON. I yield to the distin- 
guished gentleman from Louisiana. 

Mr. BOGGS. The decline in the con- 
sumption of the natural fibers has not 
reflected itself in the beauty of the 
queen, the Maid of Cotton, and you still 
produce a very beautiful Maid of Cotton 
despite this decline; is that not so? 

Mr. MAHON. The gentleman is 
eminently correct. Debbie Wright is 
graceful, beautiful, and talented. She 
will do a great job as the 1972 Maid of 
Cotton, reflecting honor upon her fam- 
ily, Texas Tech University, her alma 
mater, the State of Texas, and the 
Nation. 


THE OLD ARMY GAME 


(Mr. PIKE asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. PIKE. Mr. Speaker, I am happy to 
be able to announce to my long-suffering 
colleagues that it is just possible that 
the ordeal of listening to me make a 1- 
minute speech every day may be nearing 
an end, This is the third day in a row 
I have taken the floor in an effort to pry 


some facts which I have been after since 
last May loose from the Army and the 
GAO. My office has received a phone call 
from the Army, blaming the GAO for 
the delay, to add to the letters I have 
from the GAO, blaming the Army for the 
delay. We have received a phone call 
from the GAO, promising that we would 
get the facts soon, to add to the promises 
I have had that I would get them in last 
October, last January, last month. Last 
month’s letter reveals one of the great 
stupidities in the system, A Member of 
Congress—and, incidentally, of the 
Armed Services Committee—cannot get 
a report which he has requested from the 
GAO regarding the Army unless the 
Army is willing to release it. 
COMPTROLLER GENERAL 
OF THE UNITED STATES, 
Washington, D.C., February 15, 1972. 
B-173556. 
Hon, Orts G. PIKE, 
House of Representatives. 

Dear Mr. Prke: In further reference to 
your request of July 7, 1971, for a report on 
the move of Army intelligence units to Fort 
Huachuca, Arizona, this is to confirm that 
we have submitted a draft of our report to 
the Department of the Army requesting au- 
thority to release it to you in view of its se- 
curity classification. This is in accordance 
with (1) our general policy on releasing 
classified information originated in other 
agencies and (2) the provisions of Depart- 
ment of Defense Directive 5200.1, July 10, 
1968. 

We have requested the Department of the 
Army to expedite their reply in view of your 
need for the information. The report will be 
transmitted to you upon receipt of authority 
to release the information and completion 
of our final processing. 

Sincerely yours, 


. F, KELLER, 
Deputy Comptroller General of the 
United States. 


LAWRENCE WOODWORTH—CIVIL 
SERVICE AWARD RECIPIENT 


(Mr. FULTON asked and was given 
permission to address the House for 1 
minute, to revise and extend his re- 
marks and include extraneous matter.) 

Mr. FULTON. Mr. Speaker, I was most 
pleased to learn of the National Civil 
Service League’s recent selection of Mr. 
Lawrence Woodworth, chief of staff of 
Congress’ Joint Committee on Internal 
Revenue Taxation, as one of America’s 
outstanding career civil service officers. 
This honor, the first of its kind awarded 
to a congressional employee, will for- 
mally be acknowledged at the league’s 
18th annual Career Service Awards ban- 
quet, Friday, April 28, at the Washington 
Hilton Hotel. 

In his 27 years with the committee, 
7 years as its director, Larry Woodworth 
has indeed demonstrated outstanding 
administrative abilities. His work is most 
complex, yet Larry keeps it firmly in 
hand. As described by the league in its 
announcement of award recipients, 
Larry gains the respect of executive 
leaders and committee chairmen “not 
merely for his technical skills, but for 
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his rare long-range vision.” From my 
work with Larry during my 7 years as a 
member of our Ways and Means Com- 
mittee, I know this to be the case. 

Larry’s background is impressive and 
solid. He was born in Loudenville, Ohio, 
in 1918; the son of Rev. and Mrs. A. R. 
Woodworth. Graduated from Ohio 
Northern University in 1940 with his 
A.B. degree, Larry went on to earn his 
master’s—government management—in 
1942 from the University of Denver, and 
Ph. D. in 1960 from New York Univer- 
sity. He married the former Margaret 
Bretz in 1940 and is the father of four. 

Larry’s past experience with tax mat- 
ters is substantial. Prior to joining the 
joint committee staff, he worked for 
the Tax Foundation in New York City, 
and the Civic Research Institute, Kansas 
City, Mo. 

Larry’s attitude is humble. A profes- 
sional, he realizes he has an important 
job to do—and is satisfied only when it 
is done. I need not add “done to the best 
of his ability”—that, in Larry’s case, is 
something we take for granted and rec- 
ognize as considerable. 

Larry Woodworth’s contribution has 
been—and continues to be—great. We 
are most fortunate to have this award 
winner serving the Joint Tax Commit- 
tee, serving our country. 


THE BUFFALO CREEK DISASTER— 
COMMUNICATING WITH OUR 
GOVERNMENT 


(Mr. HECHLER of West Virginia 


asked and was given permission to ad- 


dress the House for 1 minute, to revise 
and extend his remarks.) 

Mr. HECHLER of West Virginia. Mr. 
Speaker, a sixth-grade class in Branch- 
land, W. Va., wrote me a letter which I 
received this morning which started with 
this intriguing sentence: 

DEAR CONGRESSMAN HeECHLER: Will you 
please send us some information on how we 
can communicate with our government. 


I am tempted to observe that I have 
been trying to find the answer to that 
question myself, with respect to the Buf- 
falo Creek disaster. 

On Monday I related to the House, on 
page 8091 of the Recor, the telegrams, 
letters, and various communications with 
the Bureau of Mines and the Department 
of the Interior pointing to the specific 
authority possessed by the Bureau to in- 
vestigate this tragic situation. 

I regret that the Bureau has neither 
acknowledged nor answered my repeated 
inquiries. 

Yesterday I telephoned the Director of 
the Bureau of Mines at 11 a.m. He re- 
turned the call at 3:45 p.m. He asked me 
what I wanted. I responded that I would 
like to find out what the Bureau of Mines 
was doing with reference to the Buffalo 
Creek disaster. He asked, “What would 
you like to know?” 

I suggested he start with an answer 
to my telegram of February 28. He re- 
sponded that he had answered that let- 
ter a week ago, but, he added, the letter 
was still in the office of the Secretary of 
the Interior awaiting the Secretary's 
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signature. Therefore, I still seek an an- 
swer to the question: “Will you please 
send us some information on how we can 
communicate with our Government?” 

I think, believe, and have some reason 
to be more confident that I will hear soon 
concerning my inquiry of over 2 weeks 
ago. 


PRIMARY ELECTION IN FLORIDA 


(Mr. ABERNETHY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. ABERNETHY. Mr. Speaker, it is 
easy to be a winner, but it takes a man 
and real courage to be a loser. As in any 
athletic contest, in our political elec- 
tion campaigns there has got to be a 
loser. A good loser moves to the middle 
of the field, shakes the hand of the win- 
ner, congratulates and extends good 
wishes. A poor loser gets mad and pops 
off, and the poorest of losers sometimes 
refers to the winner in most uncom- 
plimentary terms, for instance, as a 
demagog. 

Last night one of the candidates in 
the Florida primary showed his ugly 
colors and they were very ugly indeed. 
Instead of complimenting the winner, he 
referred to the winner in the most un- 
complimentary terms, charging that the 
winner stood for all that this country 
was opposed to. Then he sure enough got 
hot under the collar and charged that 
the winner was an ugly demagog. Of 
course, Mr. Speaker, this is the same as 
charging that the more than 600,000 peo- 
ple who voted for the winner in Florida 
were also against what this country 
stands for and that they too, are dema- 
gogs. 

The people of Florida had an oppor- 
tunity to see and hear these candidates 
offering for President in their prefer- 
ential primary. They had the opportunity 
to measure their character, as well as 
their qualification and to determine 
whether or not they are temporarily and 
otherwise fitted for the highest office 
within the gift of our people. 

The big winner of the primary chalked 
up almost five votes to every one voting 
for the candidate from the State of 
Maine. Now, come to think of it, if the 
gentleman from Alabama, who was the 
big winner, is a demagog as the candidate 
from Maine said he was, then where does 
that leave the candidate from Maine? I 
do not know but it could be that the peo- 
ple of Florida—and incidentally they are 
a reasonably intelligent people—conclud- 
ed that the candidate from Maine is the 
real demagog. Mr. Speaker, please 
understand, I am not making any such 
charge. I am simply endeavoring to ana- 
lyze what the people of Florida might 
have been thinking. 

In any event, Mr. Speaker, the colors 
of the candidate from Maine have faded 
considerably. But I guess this was to be 
expected because they were not very good 
from the very beginning. He has succeed- 
ed in plowing himself under a mile high 
mound of bitterness and vituperation. 
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All of which reminds me, Mr. Speaker, 
what Harry Truman once said: 

“If you can’t stand the heat, get out of 
the kitchen.” 


FLORIDA VOTERS SPEAK OUT ON 
BUSING, PRAYER ISSUES 


(Mr. YOUNG of Florida asked and 
was given permission to address the 
House for 1 minute, to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. YOUNG of Florida. Mr. Speaker, 
the news media and the political pundits 
today are busily analyzing the results of 
Florida’s presidential primary—but per- 
haps more significant in terms of the 
course and future of our Nation were the 
results of straw ballots yesterday on the 
vital issues of forced busing and restora- 
tion of prayer and Bible reading in our 
schools. 

While the results of the presidential 
preference balloting will be interpreted 
in various ways, there can be no question 
any longer about how people feel on these 
critical questions involving the educa- 
tion of our children. 

The people want an end to forced bus- 
ing of children and they want to preserve 
our neighborhood schools. They want 
equal educational opportunities for all, 
regardless of race, creed, or color. And 
they want to return voluntary prayer and 
Bible reading to our classrooms. 

With 99 percent of the votes now 
counted, the people of Florida spoke out 
against forced busing by a 3-to-1 ma- 
jority: The vote was 1,104,700 for a con- 
stitutional amendment to prohibit bus- 
ing, and 387,073 against. On the issue of 
equal educational opportunities, the vote 
was nearly 4 to 1 in favor, 1,066,123 to 
290,003, thus demonstrating that Flo- 
ridians, despite accusations by some, are 
not racists. And again, the vote was about 
4 to 1, 1,126,805 to 294,171, in favor of 
prayer and Bible reading in the schools. 

Because people come to Florida from 
every State in the Nation and their views 
are representative of the country as a 
whole, these results take on added sig- 
nificance. Most of our colleagues have 
had living in their districts at one time 
or other people who now call Florida 
their home. 

A majority of the Members of the 
House can take pride in having voted for 
prayer and Bible reading in the schools. 
And certainly we have gone on record 
repeatedly against forced busing and in 
favor of neighborhood schools. 

But the busing continues and God is 
still barred from our classrooms, The 
time has come for more positive, more 
effective action. The Florida straw ballot 
proves this conclusively—the people are 
crying out for their leaders to act. 


FLORIDA VOTERS’ OPINIONS ON 
EDUCATION OF CHILDREN 
(Mr. THOMPSON of Georgia asked 
and was given permission to address the 
House for 1 minute, to revise and ex- 


tend his remarks and include extrane- 
ous matter.) 
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Mr. THOMPSON of Georgia. Mr. 
Speaker, I would like to associate myself 
with the remarks of the gentleman from 
Florida who just preceded me. The peo- 
ple have once again spoken out in this 
Nation to say they want the right to di- 
rect their own lives. This is particularly 
true where their children are concerned. 
They are unwilling to abandon their chil- 
dren to any sociologist or psychologist 
from Washington, or Maine, or wherever 
it may be, who wishes to tell the people 
the sociologist or psychologist knows bet- 
ter how to rear the children than the 
people do themselves. 

We have had a valid demonstration in 
Florida that the people are not motivated 
for racial purposes, because while they 
voted 3 to 1 as opposed to busing, they 
also voted a little better than 3 to 1 for 
a quality education for all. 

I hope this message will ring loud and 
clear not only here in the House, which 
has demonstrated its opposition to forced 
busing, but also in the other body, which 
I feel still needs to hear that message. 


COMMUNICATION FROM THE CLERK 
OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

MARCH 13, 1972. 
Hon. CARL ALBERT, 
The Speaker, 
House of Representatives. 

Deak Sm: On February 18, 1972 I advised 
you that a civil action was filed by Ralph 
Nader and Public Citizen, Inc. v. several Gov- 
ernment officials including W. Pat Jennings, 
Clerk of the U.S. House of Representatives 
(Civil Action File No. 243-72). I also advised 
that pursuant to 2 U.S.C. 118 I had written to 
the Acting Attorney General of the United 
States and to the U.S. Attorney for the Dis- 
trict of Columbia requesting that they carry 
out their assigned statutory responsibilities 
in defending the Clerk of the House in this 
matter. This correspondence was published 
in the Congressional Record of February 22, 
1972. 

I have received the attached reply from 
the Department of Justice dated March 6, 
1972 that undertakes representation of the 
Clerk of the House on a conditional basis. The 
Assistant Attorney General advises in the 
letter of reply that: “In undertaking your 
representation, we should advise you that, al- 
though we do not foresee it at this time, if 
during the course of this litigation it might 
appear in our judgment that a possible diver- 
gence of interest is present and that your 
interests might better be served by obtaining 
other counsel, we shall, of course, so advise 
you.” (Emphasis supplied.) 

In the event the Attorney General so ad- 
vises me of a possible divergence of interests 
at a later date, I will promptly advise The 
Speaker of the matter to insure that the 
House may take such steps as it deems appro- 
priate to safeguard its interests. 

I have this date received a similiar reply 
from the U.S. Attorney (copy attached) that 
he is undertaking the requested representa- 
tion “under the same conditions” as were 
stated in the Department of Justice’s letter 
of March 6, 1972 to the Clerk of the House. 

With kindest regards, I am, 

Sincerely yours, 
W. Pat JENNINGS, 
Clerk, House of Representatives. 
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DEPARTMENT OF JUSTICE, 
Washington, D.C., March 6, 1972. 
Hon. W. Pat JENNINGS, 
Clerk, House of Representatives, 
Washington, D.C. 

Dear Mr. JENNINGS; Your letter to Mr. 
Kleindienst of February 18, 1972, regarding 
the filing of a suit in the district court for 
the District of Columbia, Ralph Nadar, et al 
v. John N. Mitchell, et al, Civil Action 243- 
72, has been referred to me for reply. 

The Department of Justice will be pleased 
to undertake your representation in this 
litigation in accordance with your request 
under 2 U.S.C. 118. 

We are presently obtaining information 
necessary for use in the defense of this action 
and attorneys from this Division will, no 
doubt, contact your office in the near future. 

In undertaking your representation, we 
should advise you that, although we do not 
foresee it at this time, if during the course 
of this litigation it might appear in our 
judgment that a possible divergence of inter- 
est is present and that your interests might 
better be served by obtaining other counsel, 
we shall, of course, so advise you. In view 
of the breadth of the allegations of this 
complaint, we think it appropriate to point 
this out to you in response to your request. 

Sincerely, 
L. PATRICK Gray III, 
Assistant Attorney General. 


WASHINGTON, D.C., 
March 10, 1972. 
Re Ralph Nader, et al. v. John N. Mitchell, 
et al., Civil Action No. 243-72. 
Hon. W. PAT JENNINGS, 
Clerk, House of Representatives, 
Washington, D.C. 

DEAR MR. JENNINGS: I am told that L. 
Patrick Gray, II, Esquire, Assistant Attor- 
ney General of the Civil Division has replied 
to your letter to the then Attorney General 
John N. Mitchell requesting representation 
in the above case. I further understand that 
the Department of Justice has complied with 
your request. 

In response to your letter to me of Feb- 
ruary 18, 1972 in which you made a similar 
request of me please be assured that mem- 
bers of my staff will work closely with the 
Department’s attorneys in defense of the 
Congress of the United States under the 
same conditions as stated in Mr. Gray’s let- 
ter to you. 

Yours truly, 
Haro H., Trrus, Jr., 
U.S. Attorney. 


TENTH ANNUAL MANPOWER RE- 
PORT OF THE PRESIDENT—MES- 
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES (H. DOC. 
NO. 92-192) 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accompany- 
ing papers, referred to the Committee on 
Education and Labor and ordered to be 
printed, with illustrations: 


To the Congress of the United States: 

This is the tenth annual Manpower 
Report of the President and the third of 
my Administration. The information in 
this volume, as in its predecessors, will 
help to deepen the Nation’s understand- 
ing of manpower problems and issues and 
to point the way toward achievement of 
our human resources development goals. 
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The second decade of an active man- 
power policy, which begins in March of 
this year, is dedicated to attaining full 
opportunity for all American workers. 

Our tactics for pursuing this objective 
are twofold: First, to accomplish much 
needed and long overdue reform of the 
manpower programs set up under the 
Manpower Development and Training 
Act and subsequent legislation and thus 
increase their effectiveness in enhancing 
the employability of jobless workers; and, 
second, to move toward a broader na- 
tional manpower policy which will be an 
important adjunct of economic policy 
in achieving our Nation’s economic and 
social objectives. 

My Administration has made substan- 
tial progress in improving the operation 
of manpower programs under existing 
legislative authorizations, as described in 
this report. Fundamental reform of these 
programs, however, requires new legisla- 
tion. For this reason, in the recent Spe- 
cial Message to the Congress which forms 
the first part of this volume I again 
urged speedy enactment of a Manpower 
Revenue Sharing Act, to make possible 
coordinated and fiexible manpower pro- 
grams administered by local governments 
in accordance with local needs. 

The need for a comprehensive national 
manpower policy which is sensitive to the 
manpower implications of government 
actions in many fields is also documented 
in this report. There is hardly any major 
aspect of government policy which does 
not significantly affect the utilization, 
size, and skills of the country’s work 
force. 

Yet during the 1960’s, efforts to ap- 
praise the employment impact of new 
and changing policies and programs were 
fragmentary, at best—leading to avoid- 
able inefficiencies in program operations 
and unnecessarily severe adjustments for 
workers, industries, and local communi- 
ties. 

Both the efficiency of our economy and 
the well-being of the country’s workers 
will be served by more systematic assess- 
ment of the manpower consequences of 
government policies and programs, Ac- 
cordingly, I am instructing the Secretary 
of Labor to develop for my consideration 
recommendations with respect to the 
most effective mechanisms for achieving 
such an assessment and for assuring the 
findings receive appropriate attention in 
the government's decisionmaking proc- 
esses. 

The upturn in employment late in 
1971, in response to the New Economic 
Policy which I announced in August, is 
another subject discussed in this report. 
The outlook is now favorable for eco- 
nomic and employment expansion. How- 
ever, as I said in my Economic Report 
in January, unemployment must be fur- 
ther reduced. This will be accomplished 
by the stimulus given to employment 
through our fiscal and monetary policies 
and by a number of special measures dis- 
cussed in the present record, among 
them: 

—The expansion in enrollments in 

federally assisted manpower pro- 
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grams to record figures, providing a 
substantial increase in opportuni- 
ties for Negroes and other minori- 
ties; 

—The new program of public service 
employment which serves two 
purposes simultaneously—opening 
transitional jobs for unemployed 
workers and filling unmet needs for 
essential public services; 

—Better matching of workers and jobs 
through computerized Job Banks; 
and 

—Special programs to aid the reem- 
ployment of veterans and persons 
displaced because of cutbacks in the 
defense and aerospace programs. 

Teenage workers have by far the high- 
est jobless rate of any group—more than 
four times the rate for adult workers in 
1971. The remedial action underway and 
needed to meet their special problems is 
discussed in depth in this report. In par- 
ticular, we propose a special, lower, 
youth minimum wage to help overcome 
employers’ reluctance to hire inexperi- 
enced young workers. 

A new approach to career education in 
the public schools is also being developed. 
This would give young people more real- 
istic career preparation and help to build 
an easier, more effective school-to-work 
transition, paving the way toward a real 
solution to the problems of jobless youth. 

The final focus of the report is on the 
professions. Scientists and engineers, 
teachers, doctors, and other professional 
and technical personnel represent only 
about one out of every seven workers, but 
they carry a responsibility for the coun- 
try’s economic and social well-being, its 
defense and position of world leadership, 
out of all proportion to their numbers. 

We have two major objectives with 
respect to professional personnel. In the 
immediate future, we must promote full 
utilization of their talents and training, 
and we are moving strongly toward that 
goal through the special programs we 
have undertaken to aid the reemploy- 
ment of the relatively small numbers of 
scientists and engineers now out of work 
or underemployed. 

In the longer view, we must assure a 
supply of new entrants into the profes- 
sions adequate to meet national needs. 
As the findings of this report indicate, 
this objective is in process of accomplish- 
ment in the major professional fields, in- 
cluding the health professions. With the 
increased Federal funds for medical and 
nursing education that I have recom- 
mended to implement the new 1971 
health manpower legislation, rapid prog- 
ress will be possible in achieving a bet- 
ter standard of health care for all 
Americans. 

I am pleased to transmit herewith a 
report on manpower requirements, re- 
sources, utilization and training as re- 
quired under the Manpower Develop- 
ment and Training Act. 

RICHARD NIXON. 

THE WHITE House, March 15, 1972. 
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CONFERENCE REPORT ON S. 2097, 
SPECIAL ACTION OFFICE FOR 
DRUG ABUSE PREVENTION 


Mr. STAGGERS submitted the follow- 
ing conference report and statement on 
the bill (S. 2097) to establish a Special 
Action Office for Drug Abuse Prevention 
and to concentrate the resources of the 
Nation against the problem of drug 
abuse: 

CONFERENCE REPORT (H. REPT. No. 92-920) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 
2097) to establish a Special Action Office for 
Drug Abuse Prevention and to concentrate 
the resources of the Nation against the prob- 
lem of drug abuse, having met, after full 
and free conference, have agreed to recom- 
mend and do recommend to their respective 
Houses as follows: 

That the Sente recede from its disagree- 
ment to the amendment of the House and 
agree to the sam> with an amendment as 
follows: In lieu of the matter proposed to 
be inserted by the House amendment insert 
the following: 

§ 1. Short title. 

This Act may be cited as the “Drug Abuse 

Office and Treatment Act of 1972”. 


TITLE I—FINDINGS AND DECLARATION 
OF POLICY; DEFINITIONS; TERMINA- 
TION 

Sec. 

101. 

102. 


Congressional findings. 
Declaration of national policy. 
103. Definitions. 

104. Termination. 


§ 101. Congressional findings. 

The Congress makes the following findings: 

(1) Drug abuse is rapidly increasing in the 
United States and now afflicts urban, subur- 
ban, and rural areas of the Nation. 

(2) Drug abuse seriously impairs individ- 
ual, as well as societal, health and well- 
being. 

(3) Drug abuse, especially heroin addic- 
tion, substantially contributes to crime. 

(4) The adverse impact of drug abuse in- 
flicts increasing pain and hardship on in- 
dividuals, families, and communities and un- 
dermines our institutions. 

(5) Too little is known about drug abuse, 
especially the causes, and ways to treat and 
prevent drug abuse, 

(6) The success of Federal drug abuse pro- 
grams and activities requires a recognition 
that education, treatment, rehabilitation, re- 
search, training, and law enforcement efforts 
are interrelated. 

(7) The effectiveness of efforts by State and 
local governments and by the Federal Goy- 
ernment to control and treat drug abuse in 
the United States has been hampered by a 
lack of coordination among the States, be- 
tween States and localities, among the Fed- 
eral Government, States, and localities, and 
throughout the Federal establishment. 

(8) Control of drug abuse requires the 
development of a comprehensive, coordi- 
nated long-term Federal strategy that en- 
compasses both effective law enforcement 
against illegal drug traffic and effective health 
programs to rehabilitate victims of drug 
abuse. 

(9) The increasing rate of drug abuse con- 
stitutes a serious and continuing threat to 
national health and welfare, requiring an 
immediate and effective response on the part 
of the Federal Government. 

§ 102. Declaration of national policy. 

The Congress declares that it is the policy 
of the United States and the purpose of this 
Act to focus the comprehensive resources of 
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the Federal Government and bring them to 
bear on drug abuse with the immediate ob- 
jective of significantly reducing the inci- 
dence of drug abuse in the United States 
within the shortest possible period of time, 
and to develop a comprehensive, coordinated 
long-term Federal strategy to combat drug 
abuse. 


§ 103. Definitions. 

(a) The definitions set forth in this section 
apply for the purposes of this Act. 

(b) The term “drug abuse prevention 
function” means any program or activity 
relating to drug abuse education, training, 
treatment, rehabilitation, or research, and 
includes any such function even when per- 
formed by an organization whose primary 
mission is in the field of drug traffic preven- 
tion functions, or is unrelated to drugs. The 
term does not include any function defined 
in subsection (c) as a “drug traffic preven- 
tion function”. 

(c) The term “drug traffic prevention func- 
tion” means 

(1) the conduct of formal or informal dip- 
lomatic or international negotiations at any 
level, whether with foreign governments, 
other foreign governmental or nongovern- 
mental persons or organizations of any kind, 
or any international organization of any 
kind, relating to traffic (whether licit or 
illicit) in drugs subject to abuse, or any 
measures to control or curb such traffic; or 

(2) any of the following law enforcement 
activities or proceedings: 

(A) the investigation and prosecution of 
drug offenses; 

(B) the impanelment of grand juries; 

(C) programs or activities involving inter- 
national narcotics control; and 

(D) the detection and suppression of illicit 
drug supplies. 

§ 104. Termination. 

Effective June 30, 1975, the Office, each 
of the positions in the Office of Director, 
Deputy Director, and Assistant Director, and 
the National Advisory Council for Drug 
Abuse Prevention established by section 251 
of this Act are abolished and title II is 
repealed. 


TITLE II—SPECIAL ACTION OFFICE FOR 
DRUG ABUSE PREVENTION 

Chapter 

1, GENERAL PROVISIONS 

2. FUNCTIONS OF THE DIRECTOR. 

3. ADVISORY COUNCIL 

Chapter 1—GENERAL PROVISIONS 

Sec, 

201. Establishment of Office. 

202. Appointment of Director. 

203. Appointment of Deputy Director. 

204. Appointment of Assistant Directors. 

205. Delegation. 

206, Officers and employees. 

207. Employment of experts and consultants. 

208. Acceptance of uncompensated services. 

209. Notice relating to the control of dan- 
gerous drugs. 

210. Grants and contracts. 

211. Acting Director and Deputy Director. 
212. Compensation of Director, Deputy Di- 
rector, and Assistant Directors. 

213. Statutory requirements unaffected. 
214. Appropriations authorized. 
§ 201. Establishment of Office. 

There is established in the Executive Office 
of the President an office to be known as the 
Special Action Office for Drug Abuse Pre- 
vention (hereinafter in this Act referred to 
as the “Office’). The establishment of the 
Office in the Executive Office of the Presi- 
dent shall not be construed as affecting ac- 
cess by the Congress, or committees of either 
House, (1) to information, documents, and 
studies in the possession of, or conducted 
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by, the Office, or (2) to personnel of the 
Office. 


§ 202. Appointment of Director. 

There shall be at the head of the Office a 
Director who shall be appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate. 


§ 203. Appointment of Deputy Director. 

There shall be in the Office a Deputy Di- 
rector who shall be appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate. The Deputy Director shall per- 
form such functions as the Director may as- 
sign or delegate, and shall act as Director 
during the absence or disability of the Direc- 
tor or in the event of a vacancy in the office 
of Director. 

§ 204. Appointment of Assistant Directors. 

There shall be in the Office not to exceed 
six Assistant Directors appointed by the Di- 
rector. 

§ 205. Delegation. 

Unless specifically prohibited by law, the 
Director may, without being relieved of his 
responsibility, perform any of his functions 
or duties, or exercise any of his powers 
through, or with the aid of, such persons in, 
or organizations of, the Office as he may 
designate. 

§ 206. Officers and employees. 

(a) The Director may employ and pre- 
scribe the functions of such officers and em- 
ployees, including attorneys, as are neces- 
sary to perform the functions vested in him. 
At the discretion of the Director, any officer 
or employee of the Office may be allowed and 
paid travel expenses, including per diem in 
lieu of subsistence, in the same manner as 
is authorized by section 5703 of title 5, Unit- 
ed States Code, for individuals employed in- 
termittently. 

(b) In addition to the number of positions 
which may be placed in grades GS-16, 17, and 
18 under section 5108 of title 5, United States 
Code, and without prejudice to the placement 
of other positions in the Office in such grades 
under any authority other than this subsec- 
tion, not to exceed ten positions in the Office 
may be placed in grades GS-16, 17, and 18, 
but in accordance with the procedures pre- 
scribed under such section 5108. The author- 
ity for such additional positions shall ter- 
minate on the date specified in section 104 
of this Act. 


§ 207. Employment of experts and consult- 
ants, 


The Director may procure services as au- 
thorized by section 3109 of title 5, United 
States Code, and may pay a rate for such 
services not in excess of the rate in effect for 
grade GS-18 of the General Schedule. The 
Director may employ individuals under this 
section without regard to any limitation, ap- 
plicable to services procured under such sec- 
tion 3109, on the number of days or the pe- 
riod of such services, except that, at any one 
time, not more than fifteen individuals may 
be employed under this section without re- 
gard to such limitation. 


§ 208. Acceptance of uncompensated sery- 
ices. 

The Director is authorized to accept and 
employ in furtherance of the purpose of this 
Act or any Federal drug abuse prevention 
function, voluntary and uncompensated 
services notwithstanding the provisions of 
section 3679(b) of the Revised Statutes (31 
U.S.C. 665(b) ). 

§ 209. Notice relating to the control of dan- 
gerous drugs, 

Whenever the Attorney General deter- 
mines that there is evidence that 

(1) a drug or other substance, which is 
not a controlled substance (as defined in 
section 101(6) of the Controlled Substances 
Act), has a potential for abuse, or 
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(2) a controlled substance should be 
transferred or removed from a schedule un- 
der section 202 of such Act, 


he shall, prior to initiating any proceeding 
under section 201(a) of such Act, give the 
Director timely notice of such determina- 
tion. Information forwarded to the Attorney 
General pursuant to section 201(f) of such 
Act shall also be forwarded by the Secretary 
of Health, Education, and Welfare to the 
Director. 


§ 210. Grants and contracts. 

(a) In carrying out any of his functions 
under this title, the Director is authorized 
to make grants to any public or nonprofit 
private agency, organization, or institution, 
and to enter into contracts with any agency, 
organization, or institution, or with any 
individual. 

(b) To the extent he deems it appropri- 
ate, the Director may require the recipient 
of a grant or contract under this section to 
contribute money, facilities, or services for 
carrying out the program and activity for 
which such grant or contract was made. 

(c) Payments pursuant to a grant or con-, 
tract under this section may be made (after 
necessary adjustment, in the case of grants, 
on account of previously made overpay- 
ments or underpayments) in advance or by 
way of reimbursements, and in such in- 
stallments and on such conditions as the 
Director may determine. 

(d) Any Federal department or agency 
may enter into grant or contractual ar- 
rangements with the Director and, pursu- 
ant to such a grant or contractual arrange- 
ment, may exercise any authority to use 
any personnel or facilities which would 
otherwise be available to such department 
or agency for the performance by it of its 
authorized functions. 


§ 211. Acting Director and Deputy Director. 

The President may authorize any person 
who immediately prior to the date of enact- 
ment of this Act held a position in the ex- 
ecutive branch of the Government to act 
as the Director or Deputy Director until the 
position in question is for the first time 
filed pursuant to the provisions of this 
title or by recess appointment, as the case 
may be, and the President may authorize 
any such person to receive the compensa- 
tion attached to the office in respect of 
which he serves. Such compensation, if au- 
thorized, shall be in lieu of but not in ad- 
dition to other compensation from the 
United States to which such person may 
be entitled. 


§ 212. Compensation of Director, Deputy Di- 
rector, and Assistant Directors. 

(a) Section 5313 of title 5, United States 
Code, is amended by adding at the end 
thereof the following: 

“(21) Director of the Special Action Of- 
fice for Drug Abuse Prevention.” 

(b) Section 5315 of title 5, United States 
Code, is amended by adding at the end 
thereof the following: 

“(95) Deputy Director of the Special Action 
Office for Drug Abuse Prevention.” 

(c) Section 5316 of title 5, United States 
Code, is amended by adding at the end there- 
of the following: 

“(131) Assistant Directors, Special Action 
Office for Drug Abuse Prevention (6).” 


§ 213. Statutory requirements unaffected. 
Except as authorized in section 225, noth- 
ing in this Act authorizes or permits the Di- 
rector or any other Federal officer to waive or 
disregard any limitation or requirement, 
including standards, criteria, or cost-sharing 
formulas, prescribed by law with respect to 
any Federal program or activity. Except with 
respect to the conduct of drug abuse preven- 
tion functions, nothing in this Act shall be 
construed to limit the authority of the Sec- 
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retary of Defense with respect to the opera- 
tion of the armed forces or the authority of 
the Administrator of Veterans’ Affairs with 
respect to furnishing health care to veterans. 
§ 214. Appropriations authorized. 

(a) (1) For the purposes of carrying out 
the provisions of this title, except for the 
provisions of sections 223 and 224, there are 
authorized to be appropriated $5,000,000 for 
the fiscal year ending June 30, 1972; $10,000,- 
000 for the fiscal year ending June 30, 1973; 
$11,000,000 for the fiscal year ending June 30, 
1974; and $12,000,000 for the fiscal year end- 
ing June 30, 1975. 

(2) For the purpose of carrying out the 
provisions of section 223, there is author- 
ized to be appropriated $40,000,000 for each 
of the fiscal years ending June 30, 1973, June 
30, 1974, June 30, 1975. 

(3) For the purpose of making grants and 
contracts under section 224, there are au- 
thorized to be appropriated $20,000,000 for 
the fiscal year ending June 30, 1973, $25,- 
000,000 for the fiscal year ending June 30, 
1974, and $30,000,000 for the fiscal year end- 
ing June 30, 1975. 

(b) Sums appropriated under subsection 
(a) of this section shall remain available for 
obligation or expenditure in the fiscal year 
for which appropriated and in the fiscal 
year next following. 


Chapter 2.—FUNCTIONS OF THE 
DIRECTOR 


. Concentration of Federal effort. 
. Funding authority. 
. Special Fund. 
. Encouragement of certain research and 
development. 
. Single non-Federal share requirement. 
. Recommendations regarding drug traf- 
fic prevention functions. 
. Resolution of certain conflicts. 
. Liaison with respect to drug traffic 
prevention. 
. Technical assistance to State and local 
agencies, 
. Management oversight review. 
231. Federal drug council authorized. 
232. International negotiations. 
233. Annual report. 


§ 221. Concentration of Federal effort. 

(a) The Director shall provide overall plan- 
ning and policy and establish objectives and 
priorities for all Federal drug abuse preven- 
tion functions. In carrying out his functions 
under this subsection, the Director shall con- 
sult, from time to time, with the National 
Advisory Council for Drug Abuse Preven- 
tion. 

(b) For the purpose of assuring the ef- 
fectuation of the planning and policy and the 
achievement of the objectives and priorities 
provided or established pursuant to subsec- 
tion (a), the Director shall 

(1) review the regulations, guidelines, re- 
quirements, criteria, and procedures of op- 
erating agencies in terms of their consisten- 
cy with the policies, priorities, and objectives 
he provides or establishes, and assist such 
agencies in making such additions thereto 
or changes therein as may be appropriate; 

(2) recommend changes in organization, 
management, and personnel, which he deems 
advisable to implement the policies, priori- 
ties, and objectives he provides or estab- 
lishes; 

(3) review related Federal legislation in 
the areas of health, education, and welfare 
providing for medical treatment or assist- 
ance, vocational training, or other rehabili- 
tative services and consistent with the pur- 
poses of this Act, assure that the respective 
administering agencies construe drug abuse 
as a health problem; 

(4) conduct or provide for the conduct of 
evaluations and studies of the performance 
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and results achieved by Federal drug abuse 
prevention functions, and of the prospective 
performance and results that might be 
achieved by alternative programs and ac- 
tivities supplementary to or in lieu of those 
currently being administered; 

(5) require departments and agencies en- 
gaged in Federal drug abuse prevention func- 
tions to submit such information and re- 
ports with respect thereto as the Director 
determines to be necessary to carry out the 
purposes of this Act, and such departments 
and agencies shall submit to the Director 
such information and reports as the Direc- 
tor may reasonably require; 

(6) except as provided in the second sen- 
tence of section 213, 

(A) coordinate the performance of drug 
abuse prevention functions by Federal de- 
partments and agencies; and 

(B) coordinate the performance of such 
functions by Federal departments and agen- 
cies with the performance by Federal depart- 
ments and agencies of other functions which 
the Director determines may have an im- 
portant bearing on the success of the entire 
Federal effort against drug abuse; and 

(7) develop improved methods for deter- 
mining the extent of drug addiction and 
abuse in the United States. 


§ 222. Funding Authority. 

In implementation of his authority under 
section 221, and to carry out the purposes of 
this Act, the Director is authorized 

(1) to review and as he deems necessary 
modify imsofar as they pertain to Federal 
drug abuse prevention functions, 

(A) implementation plans for any Fed- 


eral program, and 

(B) the budget requests of any Federal 
department or agency; and 

(2) to the extent not inconsistent with the 
applicable appropriation Acts, to make funds 
available from appropriations to Federal de- 
partments and agencies to conduct drug abus@ 


prevention functions. 


§ 223. Special Fund. 

(a) There is established a Special Fund 
(hereinafter in this section referred to as the 
“fund”) in order to provide additional incen- 
tives to Federal departments and agencies 
to develop more effective drug abuse preven- 
tion functions and to give the Director the 
flexibility to encourage, and respond quickly 
and effectively to, the development of prom- 
ising programs and approaches. 

(b) Except as provided in subsection (c) 
of this section, sums appropriated to the 
fund may be utilized only after their trans- 
fer, upon the order of the Director and at 
his discretion, to any Federal department or 
agency (other than the Office) and only for 
the purpose of 

(1) developing or demonstrating promis- 
ing new concepts or methods in respect of 
drug abuse prevention functions; or 

(2) supplementing or expanding existing 
drug abuse prevention functions which the 
Director finds to be exceptionally effective 
or for which he finds there exists excep- 
tional need. 

(c) Not more than 10 per centum of such 
sums as are appropriated to the fund may be 
expended by the Director through the Office 
to develop and demonstrate promising new 
concepts or methods in respect of drug abuse 
prevention functions. 

§ 224. Encouragement of certain research and 
development. 

In carrying out his functions under sec- 
tion 221, the Director shall encourage and 
promote (by grants, contracts, or otherwise) 
expanded research programs to create, de- 
velop, and test 

(1) nonaddictive synthetic analgesics to 
replace opium and its derivatives in medical 
use; 
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(2) long-lasting, nonaddictive blocking or 
antagonistic drugs or other pharmacological 
substances for treatment of heroin addiction; 

(3) detoxification agents which, when ad- 
ministered, will ease the physical effects of 
withdrawal from heroin addiction. 


In carrying out this section the Director is 
authorized to establish, or provide for the 
establishment of, clinical research facilities. 


§ 225. Single non-Federal share requirement. 

Where funds are made available by more 
than one Federal agency to be used by an 
agency, organization, or individual to carry 
out a drug abuse prevention function, a 
single non-Federal share requirement may be 
established according to the proportion of 
funds advanced by each Federal agency, and 
the Director may order any such agency to 
waive any technical grant or contract re- 
quirement established in regulations which is 
inconsistent with the similar requirement of 
the other Federal agency or which the other 
Federal agency does not impose. 


§ 226. Recommendations regarding drug traf- 
fic prevention functions. 

The Director may make recommendations 
to the President in connection with any Fed- 
eral drug traffic prevention function, and 
shall consult with and be consulted by all 
responsible Federal departments and agen- 
cies regarding the policies, priorities, and ob- 
jectives of such functions. 


§ 227. Resolution of certain conflicts. 

If the Director determines in writing that 
the manner in which any Federal department 
or agency is conducting any drug abuse pre- 
vention function or drug traffic prevention 
function substantially impairs the effective 
conduct of any other such function, he shall 
submit in writing his findings and determi- 
nations to the President, who may direct the 
Federal department or agency in question to 
conduct the function thereafter under such 
policy guidelines as the President may spec- 
ify to eliminate the impairment. 


§ 228. Liaison with respect to drug traffic 
prevention. 

One of the Assistant Directors of the Office 
shall maintain communication and liaison 
with respect to all drug traffic prevention 
functions of the Federal Government. 


§ 229. Technical assistance to State and local 
agencies, 

(a) The Director shall 

(1) coordinate or assure coordination of 
Federal drug abuse prevention functions 
with such functions of State and local gov- 
ernments; and 

(2) provide for a central clearinghouse for 
Federal, State, and local governments, public 
and private agencies, and individuals seeking 
drug abuse information and assistance from 
the Federal Government. 

(b) In carrying out his functions under 
this section, the Director may 

(1) provide technical assistance—includ- 
ing advice and consultation relating to local 
programs, technical and professional assist- 
ance, and, where deemed necessary, use of 
task forces of public officials or other per- 
sons assigned to work with State and local 
governments—to analyze and identify State 
and local drug abuse problems and assist in 
the development of plans and programs to 
meet the problems so identified; 

(2) convene conferences of State, local, 
and Federal officials, and such other persons 
as the Director shall designate, to promote 
the purposes of this Act, and the Director is 
authorized to pay reasonable expenses of in- 
dividuals incurred in connection with their 
participation in such conferences; 

(3) draft and make available to State and 
local governments model legislation with re- 
spect to State and local drug abuse programs 
and activities; and 
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(4) promote the promulgation of uniform 
criteria, procedures, and forms of grant or 
contract applications for drug abuse control 
and treatment proposals submitted by State 
and local governments and private organiza- 
tions, institutions, and individuals. 

(c) In implementation of his authority 
under subsection (b)(1), the Director may 

(1) take such action as may be necessary 
to request the assignment, with or without 
reimbursement, of any individual employed 
by any Federal department or agency and 
engaged in any Federal drug abuse preven- 
tion function or drug traffic prevention func- 
tion to serve as a member of any such task 
force; except that no such person shall be 
so assigned during any one fiscal year for 
more than an aggregate of ninety days with- 
out the express approval of the head of the 
Federal department or agency with respect to 
which he was so employed prior to such as- 
signment; 

(2) assign any person employed by the Of- 
fice to serve as a member of any such task 
force or to coordinate management of such 
task forces; and 

(3) enter into contracts or other agree- 
ments with any person or organization to 
serve on or work with such task forces. 


§ 230. Management oversight review. 

The Director may, for a period not to ex- 
ceed thirty days in any one calendar year, 
provide for the exercise or performance of a 
management oversight review with respect 
to the conduct of any Federal drug abuse 
prevention function. Such review may be 
conducted by an officer of any Federal depart- 
ment or agency other than the department 
or agency conducting such function. The of- 
ficer shall submit a written report to the 
Director concerning his findings, 

§ 231. Federal drug council authorized. 

To promote the purposes of this Act, the 
Director may convene, at his discretion, a 
council of officials representative of Federal 
departments and agencies, including intelli- 
gence agencies, responsible for Federal drug 
abuse prevention functions or Federal drug 
traffic prevention functions. 

§ 232. International negotiations. 

The President may designate the Director 
to represent the Government of the United 
States in discussions and negotiations re- 
lating to drug abuse prevention, drug traffic 
prevention, or both. 

§ 233. Annual report. 

The Director shall submit to the President 
and the Congress, prior to March 1 of each 
year which begins after the enactment of 
this title, a written report on the activities 
of the Office, The report shall specify the 
objectives, activities, and accomplishments 
of the Office, and shall contain an account- 
ing of funds expended pursuant to this title. 


Chapter 3——ADVISORY COUNCIL 
Sec. 
251. 


252. 
253. 


Establishment of Council. 
Membership of the Council. 
Chairman; meetings. 

254. Compensation and expenses. 
255. Functions of the Council. 


§ 251. Establishment of Council. 

There is established a National Advisory 
Council for Drug Abuse Prevention (herein- 
after in this chapter referred to as the 
“Council”) which shall consist of fifteen 
members. 


§ 252. Membership of the Council. 

(a) The Secretary of Health, Education, 
and Welfare, the Secretary of Defense, and 
the Administrator of Veterans’ Affairs, or 
their respective designees, shall be members 
of the Council ex officio. 

(b) The remaining members of the Coun- 
cil shall be appointed by the President and 
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shall serve at his pleasure. Appointments 
shall be made from persons who by virtue 
of their education, training, or experience 
are qualified to carry out the functions of 
members of the Council. Of the members 
so appointed, four shall be officials of State 
or local governments or governmental agen- 
cies who are actively engaged in drug abuse 
prevention functions. 


§ 253. Chairman; meetings. 

The President shall designate the Chair- 
man of the Council. The Council shall meet 
at the call of the Chairman, but not less 
often than four times a year. 


§ 254. Compensation and expenses. 

Members of the Council (other than mem- 
bers who are full-time officers or employees of 
the United States) shall, while serving on 
business of the Council, be entitled to receive 
a per diem allowance at rates not to exceed 
the daily equivalent of the rate authorized 
for grade GS-'8 of the General Schedule. 
Each member of the Council, while so serving 
away from his home or regular place of busi- 
ness, may b> allowed actual travel expenses 
and per diem in lieu of subsistence as au- 
thorized by section 5703 of title 5 of the 
United States Code for persons in the Gov- 
ernment service employed intermittently. 


§ 255. Functions of the Council. 

(a) The Council shall, from time to time, 
make recommendations to the Director with 
respect to overall planning and policy and 
the objectives and priorities for all Federal 
drug abuse prevention functions. 

(b) The Council may make recommenda- 
tions to the Director with respect to the con- 
duct of, or need for, any drug abuse preven- 
tion functions which are or in its judgment 
should be conducted by or with the support 
of the Federal Government. 


TITLE III—NATIONAL DRUG ABUSE 
STRATEGY 


Sec. 
301. Development of strategy required. 


302. Strategy Council. 

303. Content of strategy. 
304. Preparation of strategy. 
305. Review and revision. 


$ 301. Development of strategy required. 

Immediately upon the enactment of this 
title, the President shall direct the develop- 
ment of a comprehensive, coordinated long- 
term Federal strategy (hereinafter in this 
title referred to as the “strategy”) for all 
drug abuse prevention functions and all drug 
traffic prevention functions conducted, spon- 
sored, or supported by any department or 
agency of the Federal Government. The 
strategy shall be initially promulgated by the 
President no later than nine months after 
the enactment of this title. 


§ 302. Strategy Council. 

To develop the strategy, the President shall 
establish a Strategy Council] whose member- 
ship shall include the Director of the Spe- 
cial Action Office for Drug Abuse Prevention 
until the date specified in section 104 of this 
Act, the Attorney General, the Secretaries of 
Health, Education, and Welfare, State, and 
Defense, the Administrator of Veterans’ Af- 
fairs, and other officials as the President may 
deem appropriate. Until the date specified in 
section 104 of this Act, the Director shall 
provide such services as are required to as- 
sure that the strategy is prepared, and there- 
after such services shall be provided by such 
officer or agency of the United States as the 
President may designate. The strategy shall 
be subject to review and written comment 
by those Federal officials participating in its 
preparation. 

§ 303. Content of strategy. 

The strategy shall contain 

(1) an analysis of the nature, character, 
and extent of the drug abuse problem in the 
United States, including examination of the 


CONGRESSIONAL RECORD — HOUSE 


interrelationships between various ap- 
proaches to solving the drug abuse problem 
and their potential for interacting both pos- 
itively and negatively with one another; 

(2) a comprehensive Federal plan, with 
respect to both drug abuse prevention func- 
tions and drug traffic prevention functions, 
which shall specify the objectives of the 
Federal strategy and how all available re- 
sources, funds, programs, services, and fa- 
cilities authorized under relevant Federal law 
should be used; and 

(3) an analysis and evaluation of the ma- 
jor programs conducted, expenditures made, 
results achieved, plans developed, and prob- 
lems encountered in the operation and co- 
ordination of the various Federal drug abuse 
prevention functions and drug traffic preven- 
tion functions. 


§ 304. Preparation of strategy. 

To facilitate the preparation of the strat- 
egy, the Council shall 

(1) engage in the planning necessary to 
achieve the objectives of a comprehensive, 
coordinated long-term Federal strategy, in- 
cluding examination of the overall Federal 
investment to combat drug abuse; 

(2) at the request of any member, require 
departments and agencies engaged in Federal 
drug abuse prevention functions and drug 
traffic prevention functions to submit such 
information and reports and to conduct such 
studies and surveys as are necessary to carry 
out the purposes of this title, and the de- 
partments and agencies shall submit to the 
Council and to the requesting member the 
information, reports, studies, and surveys so 
required; 

(3) evaluate the performance and results 
achieved by Federal drug abuse prevention 
functions and drug traffic prevention func- 
tions and the prospective performance and 
results that might be achieved by programs 
and activities in addition to or in lieu of 
those currently being administered. 


§ 305. Review and revision, 

The strategy shall be reviewed, revised as 
necessary, and promulgated as revised from 
time to time as the President deems appro- 
priate, but not less often than once a year. 
TITLE IV—OTHER FEDERAL PROGRAMS 
Sec. 
401, 
402. 
403. 
404. 


Community mental health centers 

Public Health Service facilities. 

State plan requirements. 

Drug abuse prevention function appro- 
priations. 

Special reports by the Secretary of 

Health, Education, and Welfare. 
Additional drug abuse prevention func- 

tions of the Secretary of Health, Edu-~ 

cation, and Welfare. 
Admission of drug abusers to hospitals 
for emergency treatment. 
Confidentiality of patient records. 
Formula grants. 
Special project grants and contracts. 
Records and audit. 
National Drug Abuse Training Center. 
Drug abuse among Federal civilian em- 
ployees. 
§ 401. Community mental health centers. 

(a) Section 221 of the Community Mental 
Health Centers Act (42 U.S.C. 2688a) is 
amended by adding at the end thereof the 
following new subsection: 

“(c) If an application for a grant under 
this part for a community mental health 
center 1s made tor any fiscal year beginning 
after June 30, 1972, and— 

“(1) the Secretary determines that it is 
feasible for such center to provide a treat- 
ment and rehabilitation program for drug 
addicts and other persons with drug abuse 
and other drug dependence problems residing 
in the area served by the center and that 
the need for such a program in that area is 


405. 


406. 


407. 


408. 
409. 
410, 
411. 
412. 
413. 


March 15, 1972 


of such a magnitude as to warrant the pro- 
vision of such a program by the center, such 
application may not be approved unless it 
contains or is supported by assurances satis- 
factory to the Secretary that the center will 
provide such program in such fiscal year; or 

“(2) the Secretary determines that it is 

feasible for the center to assist the Federal 
Government in treatment and rehabilitation 
programs for drug addicts and other persons 
with drug abuse and other drug dependence 
problems who are in the area served by the 
center, such application may not be approved 
unless it contains or is supported by assur- 
ances satisfactory to the Secretary that the 
center will enter into agreements with de- 
partments or agencies of the Government 
under which agreements the center may be 
used (to the maximum extent practicable) 
in treatment and rehabilitation programs 
(if any) provided by such departments or 
agencies. 
For the purpose of making grants under this 
part to assist community mental health cen- 
ters to meet the requirements of this sub- 
section there are authorized to be appro- 
priated $60,000,000 for fiscal year ending 
June 30, 1973, $60,000,000 for the fiscal year 
ending June 30, 1974, and $60,000,000 for the 
fiscal year ending June 30, 1975.” 

(b) Section 251 of the Community Mental 
Health Centers Act (42 U.S.C. 2688k) is 
amended—. 

(1) by inserting in subsection (a) 
leasing” after “construction”, 

(2) by inserting in subsection (a) “facili- 
ties for emergency medical services, inter- 
mediate care services, or outpatient serv- 
ices, or” immediately before ‘‘posthospitaliza- 
tion treatment facilities”, 

(3) by inserting in subsection (a) “or 
leased” after “constructed”, and 

(4) by inserting in subsection (b) “or 
leasing” after “construction” the first time 
it appears. 

(c) Section 256(e) of the Community 
Mental Health Centers Act (42 U.S.C. 2688n- 
1) is amended (1) by striking out “and 
$35,000,000" and inserting in lieu thereof 
“$60,000,000”, and (2) by striking out the 
period at the end and inserting in lieu 
thereof “; and $75,000,000 for the fiscal 
year ending June 30, 1974.”. 


§ 402. Public Health Service facilities. 

(a) Section 341(a) of the Public Health 
Service Act (42 U.S.C. 257(a)) (relating to 
care and treatment of narcotic addicts and 
other drug abusers) is amended by adding at 
the end thereof the following new sentence: 
“In carrying out this subsection, the Secre- 
tary shall establish in each hospital and 
other appropriate medical facility of the 
Service a treatment and rehabilitation pro- 
gram for drug addicts and other persons with 
drug abuse and drug dependence problems 
who are in the area served by such hospital 
or other facility; except that the require- 
ment of this sentence shall not apply in the 
case of any such hospital or other facility 
with respect to which the Secretary deter- 
mines that there is not sufficient need for 
such a program in such hospital or other 
facility.” 

(b) Section 341 of that Act is amended by 
adding at the end thereof the following new 
subsection: 

“(c) The Secretary may enter into agree- 
ments with the Administrator of Veterans’ 
Affairs, the Secretary of Defense, and the 
head of any other department or agency of 
the Government under which agreements 
hospitals and other appropriate medical fa- 
cilities of the Service may be used in treat- 
ment and rehabilitation programs provided 
by such department or agency for drug 
addicts and other persons with drug abuse 
and other drug dependence problems who are 
in areas served by such hospitals or other 
facilities.” 


“or 
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§ 403. State plan requirements. 

(a) Section 314(d)(2)(K) of the Public 
Health Service Act (42 U.S.C. 246(d) (2) (K)) 
is amended by inserting after “problem” the 
following: “, and include provisions for (i) 
licensing or accreditation of facilities in 
which treatment and rehabilitation programs 
are conducted for persons with drug abuse 
and other drug dependence problems, and 
(ii) expansion of State mental health pro- 
grams in the field of drug abuse and drug 
dependence and of other prevention and 
treatment programs in such field”. 

(b) Section 204 of the Community Mental 
Health Centers Act (42 U.S.C. 2684) is 
amended by adding at the end thereof the 
following new subsection: 

“(c) After June 30, 1973, the Secretary may 
not approve any State plan unless it pro- 
vides for treatment and prevention programs 
in the feld of drug abuse and drug depend- 
ence, commensurate with the extent of the 
problem, and it includes the provisions re- 
quired by section 314(d) (2)(K) of the Pub- 
lic Health Service Act for State plans sub- 
mitted under section 314(d) of such Act.” 


$ 404. Drug abuse prevention function ap- 
propriations. 

Any request for appropriations by a de- 
partment or agency of the Government sub- 
mitted after the date of enactment of this 
Act shall specify (1) on a line item basis, 
that part of the appropriations which the de- 
partment or agency is requesting to carry out 
its drug abuse prevention functions, and (2) 
the authorization of the appropriations re- 
quested to carry out each of its drug abuse 
prevention functions. 


$ 405. Special reports by the Secretary of 
Health, Education, and Welfare. 

(a) The Secretary of Health, Education, 
and Welfare (hereinafter in this title re- 
ferred to as the “Secretary”) shall develop 
and submit to the Congress and the Di- 
rector within ninety days after the date of 
enactment of this Act, a written plan for the 
administration and coordination of all drug 
abuse prevention functions within the De- 
partment of Health, Education, and Welfare. 
Such report shall list each program con- 
ducted and each service provided in carry- 
ing out such functions, describe how such 
programs and services are to be coordinated, 
and describe the steps taken or to be taken 
to insure that such programs and services 
will be administered so as to encourage the 
broadest possible participation of profes- 
sionals and paraprofessionals in the fields of 
medicine, science, the social sciences, and 
other related disciplines. The plan shall be 
consistent with the policies, priorities, and 
objectives established by the Director under 
section 221 of this Act. 

(b) The Secretary shall submit to the Di- 
rector, for inclusion in the annual report 
required by section 233 of this Act, a report 
describing model and experimental methods 
and programs for the treatment and reha- 
bilitation of drug abusers, and describing 
the advantages of each such method and 
program and an evaluation of the success or 
failure of each such method or program. 
The Secretary’s report shall contain recom- 
mendations for the development of new and 
improved methods and programs for the 
treatment and rehabilitation of drug abus- 
ers, for community implementation of such 
methods and programs, and for such legisla- 
tion and administrative action as he deems 
appropriate. 

§ 406. Additional drug abuse prevention 
functions of the Secretary of Health, 
Education, and Welfare. 

(a) The Secretary shall 

(1) operate an information center for the 
collection, preparation, and dissemination of 
all information relating to drug abuse preven- 
tion functions, including information con- 
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cerning State and local drug abuse treatment 
plans, and the availability of treatment re- 
sources, training and educational programs, 
statistics, research, and other pertinent data 
and information; 

(2) investigate and publish information 
concerning uniform methodology and tech- 
nology for determining the extent and kind 
of drug use by individuals and effects which 
individuals are likely to experience from such 
use; 

(3) gather and publish statistics pertain- 
ing to drug abuse and promulgate regulations 
specifying uniform statistics to be furnished, 
records to be maintained, and reports to be 
submitted, on a voluntary basis by public and 
private entities and individuals respecting 
drug abuse; and 

(4) review, and publish an evaluation of, 
the adequacy and appropriateness of any pro- 
vision relating to drug abuse prevention func- 
tions contained in the comprehensive State 
health, welfare, or rehabilitation plans sub- 
mitted to the Pederal Government pursuant 
to Federal law, including, but not limited to, 
those submitted pursuant to section 5(a) of 
the Vocational Rehabilitation Act, sections 
314(d)(2)(K) and 604(a) of the Public 
Health Service Act, section 1902(a) of title 
XIX of the Social Security Act, and section 
204(a) of part A of the Community Mental 
Health Centers Act. 

(b) After December 31, 1974, the Secretary 
shall carry out his functions under subsection 
(a) through the National Institute on Drug 
Abuse. 


§ 407. Admission of drug abusers to hospitals 
for emergency treatment. 

(a) Drug abusers who are suffering from 
emergency medical conditions shall not be re- 
fused admission or treatment, solely because 
of their drug abuse or drug dependence, by 
any private or public general hospital which 
receives suppor in any form from any pro- 
gram supported in whole or in part by funds 
appropriated to any Federal department or 
agency. 

(b) The Secretary is authorized to make 
regulations for the enforcement of the policy 
of subsection (a). Such regulations shall in- 
clude procedures for determining (after op- 
portunity for a hearing if requested) if a 
violation of subsection (a) has occurred, 
notification of failure to comply with such 
subsection, and opportunity for a violator to 
comply with such subsection. If the Secre- 
tary determines that a hospital has violated 
subsection (a) and such violation continues 
after an opportunity has been afforded for 
compliance, the Secretary is authorized to 
suspend or revoke, after opportunity for a 
hearing, all or part of any support of any 
kind received by such hospital from any pro- 
gram‘ administered by the Secretary. The 
Secretary may consult with the officials re- 
sponsible for the administration of any other 
Federal program from which such hospital 
receives support of any kind, with respect 
to the suspension or revocation of Federal 
support for such hospital. 


§ 408. Confidentiality of patient records. 

(a) Records of the identity, diagnosis, 
prognosis, or treatment of any patient which 
are maintained in connection with the per- 
formance of any drug abuse prevention func- 
tion authorized or assisted under any provi- 
sion of this Act or any Act amended by this 
Act shall be confidential and may be disclosed 
only for the purposes and under the circum- 
stances expressly authorized under subsection 
(b) of this section. 

(b) (1) If the patient, with respect to whom 
any given record referred to in subsection 
(a) of this section is maintained, gives his 
written consent, the content of such record 
may be disclosed 

(A) to medical personnel for the purposes 
of diagnosis or treatment of the patient, and 
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(B) to governmental personnel for the pur- 
pose of obtaining benefits to which the pa- 
tient is entitled. 

(2) If the patient, with respect to whom 
any given record referred to in subsection (a) 
of this section is maintained, does not give 
his written consent, the content of such rec- 
ord may be disclosed as follows: 

(A) To medical personnel to the extent 
necessary to meet a bona fide medical emer- 
gency. 

(B) To qualified personnel for the purpose 
of conducting scientific research, manage- 
ment or financial audits, or program evalua- 
tion, but such personnel may not identify, 
directly or indirectly, any individual patient 
in any report of such research, audit, or eval- 
uation, or otherwise disclose patient identi- 
ties in any manner. 

(C) If authorized by an appropriate order 
of a court of competent jurisdiction granted 
after application showing good cause there- 
for. In assessing good cause the court shall 
weigh the public interest and the need for 
disclosure against the injury to the patient, 
to the physician-patient relationship, and to 
the treatment services. Upon the granting of 
such order, the court, in determining the 
extent to which any disclosure of. all or any 
part of any record is necessary, shall impose 
appropriate safeguards against unauthorized 
disclosure. 

(c) Except as authorized by a court order 
granted under subsection (b)(2)(C) of this 
section, no record referred to in subsection 
(a) may be used to initiate or substantiate 
any criminal charges against a patient or to 
conduct any investigation of a patient. 

(d) The prohibitions of this section con- 
tinue to apply to records concerning any In- 
dividual who has been a patient, irrespective 
of whether or when he ceases to be a patient. 

(e) Except as authorized under subsection 
(b) of this section, any person who discloses 
the contents of any record referred to in sub- 
section (a) shall be fined not more than $500 
in the case of a first offense, and not more 
than $5,000 in the case of each subsequent 
offense. 


§ 409. Formula grants. 

(a) There are authorized to be appropri- 
ated $15,000,000 for the fiscal year ending 
June 30, 1972, $30,000,000 for the fiscal year 
ending June 30, 1978, $40,000,000 for the fiscal 
year ending June 30, 1974, and $45,000,000 
for the fiscal year ending June 30, 1975, for 
grants to States in accordance with this 
section. For the purpose of this section, the 
term “State” includes the District of Colum- 
bia, the Virgin Islands, the Commonwealth 
of Puerto Rico, Guam, American Samoa, and 
the Trust Territory of the Pacific Islands, in 
addition to the fifty States. 

(b) Grants to States may be made under 
this section 

(1) for the preparation of plans which are 
intended to meet the requirements of sub- 
section (e) of this section; 

(2) for the expenses (other than State ad- 
ministrative expenses) of (A) carrying out 
projects under and otherwise implementing 
plans approved by the Secretary pursuant to 
subsection (f) of this section, and (B) 
evaluating the results of such plans as actu- 
ally implemented; and 

(3) for the State administrative expenses 
of carrying out plans approved by the Secre- 
tary pursuant to subsection (f) of this sec- 
tion, except that no grant under this para- 
graph to any State for any year may exceed 
$50,000 or 10 per centum of the total allot- 
ment of that State for that year, whichever 
is less. 

(c){1) For each fiscal year the Secretary 
shall, in accordance with regulations, allot 
the sums appropriated pursuant to subsec- 
tion (a) for such year among the States on 
the basis of the relative population, financial 
need, and the need for more effective conduct 
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of drug abuse prevention functions, except 
that no such allotment to any State (other 
than the Virgin Islands, Guam, American 
Samoa, and the Trust Territory of the Pacific 
islands), shall be less than $100,000 multi- 
plied by a fraction whose numerator is the 
smount actually appropriated for the pur- 
poses of this section for the fiscal year for 
which the allotment is made, and whose 
denominator is the amount authorized to be 
appropriated by subsection (a) for that year. 

(2) Any amount allotted under paragraph 
(1) of this subsection to a State (other than 
the Virgin Islands, American Samoa, Guam, 
and the Trust Territory of the Pacific Is- 
lands) and remaining unobligated at the 
end of such year shall remain available to 
such State, for the purposes for which made, 
for the next fiscal year (and for such year 
only), and any such amount shall be in 
addition to the amounts allotted to such 
State for such purpose for such next fiscal 
year; except that any such amount, remaining 
unobligated at the end of the sixth month 
following the end of such year for which 
it was allotted, which the Secretary deter- 
mines will remain unobligated by the close 
of such next fiscal year, may be reallotted 
by the Secretary to be available for the pur- 
poses for which made until the close of such 
next fiscal year, to other States which have 
need therefor, on such basis as the Secretary 
deems equitable and consistent with the pur- 
poses of this section, and any amount so 
reallotted to a State shall be in addition to 
the amounts allotted and available to the 
States for the same period. Any amount 
allotted under paragraph (1) of this subsec- 
tion to the Virgin Islands, American Samoa, 
Guam, or the Trust Territory of the Pacific 
Islands for a fiscal year and remaining un- 
obligated at the end of such year shall re- 
main available to it, for the purposes for 
which made, for the next two fiscal years 
(and for such years only), and any such 
amount shall be in addition to the amounts 
allotted to it for such purpose for each of 
such next two fiscal years; except that any 
such amount, remaining unobligated at the 
end of the first of such next two years, which 
the Secretary determines will remain un- 
obligated at the close of the second of such 
next two years, may be reallotted by the 
Secretary, to be available for the purposes 
for which made until the close of the second 
of such next two years, to any other of such 
four States which have need therefor, on 
such basis as the Secrteary deems equitable 
and consistent with the purposes of this 
section, and any amount so reallotted to a 
State shall be in addition to the amounts 
allotted and available to the State for the 
same period. 

(d) No grant may be made under subsec- 
tion (b) (1) of this section unless an applica- 
tion therefor has been submitted to, and 
approved by, the Secretary. Such application 
shall be in such form, submitted in such 
manner, and contain such information, in- 
cluding assurances satisfactory to the Secre- 
tary that the grant will be used by the State 
for the preparation of a State plan which will 
meet the requirements of subsection (e), as 
the Secretary shall by regulation prescribe. 

(e) Any State desiring to receive a grant 
under subsection (b)(2) or (b)(3) of this 
section shall submit to the Secretary a State 
plan for planning, establishing, conducting, 
and coordinating projects for the develop- 
ment of more effective drug abuse prevention 
functions in the State and for evaluating the 
conduct of such functions in the State. Each 
State plan shall 

(1) designate or establish a single State 
agency as the sole agency for the preparation 
and administration of the plan, or for super- 
vising the preparation and administration of 
the plan; 

(2) Contain satisfactory evidence that the 
State agency designated or established in ac- 
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cordance with paragraph (1) will have au- 
thority to prepare and administer, or super- 
vise the preparation and administration of, 
such plan in conformity with this subsection; 

(3) provide for the designation of a State 
advisory council which shall include repre- 
sentatives of nongovernmental organizations 
or groups, and of public agencies concerned 
with the prevention and treatment of drug 
abuse and drug dependence, from different 
geographical areas of the State, and which 
shall consult with the State agency in carry- 
ing out the plan; 

(4) describe the drug abuse prevention 
functions to be carried out under the plan 
with assistance under this section; 

(5) set forth, in accordance with criteria 
established by the Secretary, a detailed sur- 
vey of the local and State needs for the 
prevention and treatment of drug abuse and 
drug dependence, including a survey of the 
health facilities needed to provide services for 
drug abuse and drug dependence, and a plan 
for the development and distribution of such 
facilities and programs throughout the State; 

(6) provide for coordination of existing and 
planned treatment and rehabilitation pro- 
grams and activities, particularly in urban 
centers; 

(7) provide a scheme and methods of ad- 
ministration which will supplement, broaden, 
and complement State health plans devel- 
oped under section 314(d)(2) of the Public 
Health Service Act; 

(8) provide such methods of administra- 
tion of the State plan, including methods 
relating to the establishment and mainte- 
nance of personnel standards on a merit 
basis (except that the Secretary shall exer- 
cise no authority with respect to the selec- 
tion, tenure of office, or compensation of any 
individual employed in accordance with such 
methods), as are found by the Secretary to 
be necessary for the proper and efficient op- 
eration of the plan; 

(9) provide that the State agency will 
make such reports, in such form and con- 
taining such information as the Secretary 
may from time to time reasonably require, 
and will keep such records and afford such 
access thereto as the Secretary may find nec- 
essary to assure the correctness and verifica- 
tion of such reports; 

(10) provide that the State agency will 
from time to time, but not less often than 
annually, review its State plan and submit 
to the Secretary an analysis and evaluation 
of the effectiveness of the prevention and 
treatment programs and activities carried 
out under the plan, and any modifications 
in the plan which it considers necessary; 

(11) provide reasonable assurance that 
Federal funds made available under this 
section for any period will be so used as to 
supplement and increase, to the extend feasi- 
ble and practical the level of State, local, 
and other non-Federal funds that would in 
the absence of such Federal funds be made 
available for the programs described in this 
section, and will in no event supplant such 
State, local, and other non-Federal funds; 
and 

(12) contain such additional information 
and assurance as the Secretary may find 
necessary to carry out the provisions of this 
section. 

(f) The Secretary shall approve any State 
plan and any modification thereof which 
complies with the provisions of subsection 
(e) of this section. 

(g) From the allotment of a State, the Sec- 
retary shall make grants to that State in 
accordance with this section. Payments under 
such grants may be made in advance or by 
way of reimbursement and in such install- 
ments as the Secretary may determine. 

§ 410. Special project grants and contracts. 

(a) The Secretary shall 

(1) make grants to public and private non- 
profit agencies, organizations, or institutions 
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and enter into contracts with public and 
private agencies, organizations, institutions, 
and individuals to provide training seminars, 
educational programs, and technical assist- 
ance for the development of drug abuse pre- 
ventive, treatment, and rehabilitation pro- 
grams for employees; in the private and pub- 
lic sectors; 

(2) make grants to public and private non- 
profit agencies, organizations, or institutions 
and enter into contracts with public and 
private agencies, organizations, and institu- 
tions, to provide directly or through con- 
tractual arrangements for vocational re- 
habilitation counseling, education, and serv- 
ices for the benefit of persons in treatment 
programs and to encourage efforts by the pri- 
vate and public sectors of the economy to 
recruit, train, and employ participants in 
treatment programs; 

(3) make grants to public and private non- 
profit agencies, organizations, or institutions 
and enter into contracts with public and 
private agencies, organizations, institutions 
and individuals to establish, conduct, and 
evaluate drug abuse prevention, treatment, 
and rehabilitation programs within State and 
local criminal justice systems; 

(4) make grants to or contracts with 
groups composed of individuals representing 
a broad cross-section of medical, scientific, or 
social disciplines for the purpose of deter- 
mining the causes of drug abuse in a par- 
ticular area, prescribing methods for dealing 
with drug abuse in such an area, or con- 
ducting programs for dealing with drug 
abuse in such an area; 

(5) make research grants to public and 
private nonprofit agencies, organizations, and 
institutions and enter the contracts with 
public and private agencies, organizations, 
and institutions, and individuals for im- 
proved drug maintenance techniques or pro- 
grams; and 

(6) make grants to public and private non- 
profit agencies, organizations, and institu- 
tions and enter into contracts with public 
and private agencies, organizations, institu- 
tions, and individuals to establish, conduct, 
and evaluate drug abuse prevention and 
treatment programs. 

(b) There are authorized to be appropri- 
ated $25,000,000 for the fiscal year ending 
June 30, 1972; $65,000,000 for the fiscal year 
ending June 30, 1973; $100,000,000 for the 
fiscal year ending June 30, 1974; and $160,- 
000,000 for the fiscal year ending June 30, 
1975, to carry out this section. 

(c) (1) In carrying out this section, the 
Secretary shall require coordination of all ap- 
plications for programs in a State and shall 
not give precedence to public agencies over 
private agencies, institutions, and organiza- 
tions, or to State agencies over local agencies. 

(2) Each applicant within a State, upon 
filing its application with the Secretary for 
a grant or contract under this section, shall 
submit a copy of its application for review 
by the State agency (if any) designated or 
established under section 409. Such State 
agency shall be given not more than thirty 
days from the date of receipt of the applica- 
tion to submit to the Secretary, in writing, 
an evaluation of the project set forth in the 
application. Such evaluation shall include 
comments on the relationship of the project 
to other projects pending and approved and 
to the State comprehensive plan for treat- 
ment and prevention of drug abuse under 
section 409. The State shall furnish the ap- 
plicant a copy of any such evaluation. A 
State if it so desires may, in writing, waive 
its rights under this paragraph. 

(3) Approval of any application for a grant 
or contract under this section by the Secre- 
tary, including the earmarking of financial 
assistance for a program or project, may be 
granted only if the application substantially 
meets a set of criteria that 

(A) provide that the activities and services 
for which assistance under this section is 
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sought will be substantially administered by 
or under the supervision of the applicant; 

(B) provide for such methods of adminis- 
tration as are necessary for the proper and 
efficient operation of such programs or proj- 
ects; 

(C) provide for such fiscal control and fund 
accounting procedures as may be necessary 
to assure proper disbursement of and ac- 
counting for Federal funds paid to the appli- 
cant; and 

(D) provide for reasonable assurance that 
Federal funds made available under this sec- 
tion for any period will be so used as to sup- 
plement and increase, to the extent feasible 
and practical, the level of State, local, and 
other non-Federal funds that would in the 
absence of such Federal funds be made avail- 
able for the programs described in this sec- 
tion, and will in no event supplant such 
State, local, and other non-Federal funds. 

(d) Payment under grants or contracts 
under this section may be made in advance or 
by way of reimbursement and in such install- 
ments as the Secretary may determine. 


§ 411. Records and audit. 


(a) Each recipient of assistance under 
section 409 or 410 pursuant to grants or con- 
tracts entered into under other than com- 
petitive bidding procedures shall keep such 
records as the Secretary shall prescribe, in- 
eluding records which fully disclose the 
amount and disposition by such recipient 
of the proceeds of such grant or contract, 
the total cost of the project or undertaking 
in connection with which such grant or 
contract is given or used, and the amount 
of that portion of the cost of the project 
or undertaking supplied by other sources, 
and such other records as will facilitate an 
effective audit. 

(b) The Secretary and Comptroller Gen- 
eral of the United States, or any of their duly 
authorized representatives, shall have access 
for the purpose of audit and examination to 
any books, documents, papers, and records of 
such recipients that are pertinent to such 
grants or contracts. 


§ 412. National Drug Abuse Training Center. 


(a) The Director shall establish a National 
Drug Abuse Training Center (hereinafter in 
this section referred to as the “Center”) to 
develop, conduct, and support a full range 
of training programs relating to drug abuse 
prevention functions. The Director shall con- 
sult with the National Advisory Council for 
Drug Abuse Prevention regarding the gen- 
eral policies of the Center. The Director may 
supervise the operation of the Center ini- 
tially, but shall transfer the supervision of 
the operation of the Center to the National 
Institute on Drug Abuse not later than De- 
cember 31, 1974. 

(b) The Center shall conduct or arrange 
for training programs, seminars, meetings, 
conferences, and other related activities, in- 
cluding the furnishing of training and edu- 
cational materials for use by others. 

(c) The services and facilities of the Cen- 
ter shall, in accordance with regulations pre- 
scribed by the Director, be available to (1) 
Federal, State, and local government offi- 
cials, and their respective staffs, (2) medical 
and paramedical personnel, and educators, 
and (3) other persons, including drug de- 
pendent persons, requiring training or edu- 
cation in drug abuse prevention. 

(a) (1) For the purpose of carrying out this 
section, there are authorized to be appropri- 
ated $1,000,000 for the fiscal year ending June 
30, 1972, $3,000,000 for the fiscal year ending 
June 30, 1973, $5,000,000 for the fiscal year 
ending June 30, 1974, and $6,000,000 for the 
fiscal year ending June 30, 1975. 

(2) Sums appropriated under this subsec- 
tion shall remain available for obligation or 
expenditure in the fiscal year for which ap- 
propriated and in the fiscal year next follow- 
ing. 
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§ 413. Drug abuse among Federal civilian em- 
ployees. 

(a) The Civil Service Commission shall be 
responsible for developing and maintaining, 
in cooperation with the Director and with 
other Federal agencies and departments, ap- 
propriate prevention, treatment, and rehabil- 
itation programs and services for drug abuse 
among Federal civilian employees. Such poli- 
cies and services shall make optimal use of 
existing governmental facilities, services, and 
skills. 

(b) The Director shall foster similar drug 
abuse prevention, treatment, and rehabilita- 
tion programs and services in State and local 
governments and in private industry. 

(c)(1) No person may be denied or de- 
prived of Federal civilian employment or a 
Federal professional or other license or right 
solely on the ground of prior drug abuse, 

(2) This subsection shall not apply to em- 
ployment (A) in the Central Intelligence 
Agency, the Federal Bureau of Investigation, 
the National Security Agency, or any other 
department or agency of the Federal Govern- 
ment designated for purposes of national se- 
curity by the President, or (B) in any posi- 
tion in any department or agency of the Fed- 
eral Government, not referred to in clause 
(A), which position is determined pursuant 
to regulations prescribed by the head of such 
department or agency to be a sensitive posi- 
tion. 

(d) This section shall not be construed to 
prohibit the dismissal from employment of a 
Federal civilian employee who cannot prop- 
erly function in his employment. 


TITLE V—NATIONAL INSTITUTE ON DRUG 
ABUSE; NATIONAL ADVISORY COUNCIL 
ON DRUG ABUSE 


Sec. 

501. Establishment of Institute. 

502. Establishment of National Advisory 
Council on Drug Abuse. 


§ 501. Establishment of Institute. 

(a) Effective December 31, 1974, there is 
established, in the National Institute of Men- 
tal Health, a National Institute on Drug 
Abuse (hereinafter in this section referred to 
as the “Institute”) to administer the pro- 
grams and authorities of the Secretary of 
Health, Education, and Welfare (hereinafter 
in this section referred to as the “Secretary”) 
with respect to drug abuse prevention func- 
tions, The Secretary, acting through the In- 
stitute, shall, in carrying out the purposes of 
section 301 of the Public Health Service Act 
with respect to drug abuse, develop and con- 
duct comprehensive health, education, train- 
ing, research, and planning programs for the 
prevention and treatment of drug abuse and 
for the rehabilitation of drug abusers. 

(b) The Institute shall be under the direc- 
tion of a Director who shall be appointed by 
the Secretary. 

(c) The programs of the Institute shall be 
administered so as to encourage the broad- 
est possible participation of professionals and 
paraprofessionals in the fields of medicine, 
science, the social sciences, and other related 
disciplines. 


§ 502. Establishment of National Advisory 
Council on Drug Abuse. 

(a) Section 217 of the Public Health Serv- 
ice Act is amended by adding at the end 
thereof the following new subsection: 

“(e)(1) The National Advisory Council 
on Drug Abuse shall consist of the Secre- 
tary, who shall be Chairman, the chief medi- 
cal officer of the Veterans’ Administration or 
his representative, and a medical officer des- 
ignated by the Secretary of Defense, who 
shall be ex officio members. In addition, the 
Council shall be composed of twelve mem- 
bers appointed by the Secretary without re- 
gard to the provisions of title 5, United States 
Code, governing appointments in the com- 
petitive service. The appointed members of 
the Council shall represent a broad range of 
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interests, disciplines, and expertise in the 
drug area and shall be selected from out- 
standing professionals and paraprofessionals 
in the fields of medicine, education, science, 
the social sciences, and other related dis- 
ciplines, who have been active in the areas 
of drug abuse prevention, treatment, rehabil- 
itation, training, or research. 

“(2) The Council shall advise, consult 
with, and make recommendations to, the 
Secretary 

“(A) concerning matters relating to the 
activities and functions of the Secretary in 
the field of drug abuse, including, but not 
limited to, the development of new programs 
and priorities, the efficient administration of 
programs, and the supplying of needed sci- 
entific and statistical data and program in- 
formation to professionals, paraprofessionals, 
and the general public; and 

“(B) concerning policies and priorities re- 
specting grants and contracts in the field 
of drug abuse.” 

(b) Section 266 of the Community Mental 
Health Centers Act is amended 

(1) by striking out in the first sentence 
“part C” and inserting in lieu thereof “parts 
C and D”, 

(2) by striking out in the second sentence 
“established by such section”, and 

(3) by adding at the end the following 
new sentence: “Grants under part D of this 
title for such costs will undergo such review 
as is provided by section 217(e) of the Public 
Health Service Act.” 

And the House agree to the same. 

HARLEY O. STAGGERS, 

PauL G. ROGERS, 

Davip SATTERFIELD, 

PETER N. KYROS, 

RICHARDSON PREYER, 

JaMEs W. SYMINGTON, 

WiruraM R. Roy, 

WILLIAM L. SPRINGER, 

ANCHER NELSEN, 

TIM LEE CARTER, 

JaMes F. HASTINGS, 
Managers on the Part of the House. 

JOHN L. MCCLELLAN, 

ABE RIBICOFF, 

LEE METCALF, 

LAWTON CHILES, 

CHARLES PERCY, 

JAcoB K, JAVITS, 

EDWARD J. GURNEY, 

HAROLD E. HUGHES, 

JENNINGS RANDOLPH, 

HARRISON A. WILLIAMS, Jr., 

Epwarp M. KENNEDY, 

WALTER F. MONDALE, 

ALAN CRANSTON, 

Bos PACKWOOD, 

PETER H. DOMINICK, 

RICHARD S. SCHWEIKER, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 2097) 
to establish a Special Action Office for Drug 
Abuse Prevention and to concentrate the re- 
sources of the Nation against the problem of 
drug abuse, submit the following joint state- 
ment to the House and the Senate in ex- 
planation of the effect of the action agreed 
upon by the managers and reccmmended in 
the accompanying conference report: 

The amendment of the House to the bill is 
a substitute for the entire text of the Sen- 
ate bill. The conference substitute is a sub- 
stitute for the text of both the Senate bill 
and the House amendment. Except for tech- 
nical, clerical, clarifying, and conforming 
changes, the differences between the confer- 
ence substitute and the Senate bill and 
House amendment are set out below: 
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DEFINITIONS 


The Senate bill contained a specific listing 
of programs to which the legislation was ap- 
plicable; the House amendment included 
these programs through specifically defining 
the terms “drug abuse prevention function” 
and “drug traffic prevention function”. 

The Senate bill included, but was not lim- 
ited to, the following: 

(1) the Narcotic Addict Rehabilitation Act 
of 1966 including treatment and aftercare 
programs of the National Institute of Men- 
tal Health and the Bureau of Prisons of the 
Department of Justice; 

(2) part D and part E (to the extent such 
parts pertain to drug abuse) of the Com- 
munity Mental Health Centers Act including 
treatment, rehabilitation, and education 
projects administered by the National Insti- 
tute of Mental Health; 

(3) title I of the Comprehensive Drug 
Abuse Prevention and Control Act of 1970 
including treatment, rehabilitation, and edu- 
cation projects authorized by the Secretary 
of Health, Education, and Welfare; 

(4) section 502(a)(1) of the Compre- 
hensive Drug Abuse Prevention and Control 
Act of 1970, to the extent it pertains to 
public education programs not involving law 
enforcement within the Bureau of Narcotics 
and Dangerous Drugs of the Department of 
Justice; 

(5) the Drug Abuse Education Act of 1970 
administered by the Office of Education of 
the Department of Health, Education, and 
Welfare; 

(6) section 222(a)(9) of the Economic 
Opportunity Act of 1964 and all other pro- 
visions of that Act, to the extent they per- 
tain to drug abuse, including community 
treatment and rehabilitation projects admin- 
istered by the Office of Economic Oppor- 
tunity; 

(7) section 306(a)(2) of the Omnibus 
Crime Control and Safe Streets Act of 1968, 
to the extent that it pertains to drug abuse, 
including treatment, rehabilitation, and 
education projects administered by the Law 
Enforcement Assistance Administration of 
the Department of Justice; 

(8) the Manpower Development and Train- 
ing Act of 1962, to the extent it pertains to 
drug abuse, including rehabilitation proj- 
ects administered by the Department of 
Labor; 

(9) the Public Health Service Act, to the 
extent it pertains to drug abuse, including 
service, research, and training programs 
administered by the Department of Health, 
Education, and Welfare; 

(10) title 38 of the United States Code, to 
the extent such title pertains to drug abuse, 
including treatment and rehabilitation serv- 
ices conducted by the Veterans’ Administra- 
tion; and 

(11) grant programs authorized by the 
conference substitute. 

The conference substitute is the same as 
the House amendment, and covers the des- 
ignated programs, as well as any other 
programs or activities falling within the de- 
fined term “drug abuse prevention func- 
tion,” whether or not conducted by an agency 
to whose primary mission drug abuse preven- 
tion functions are incidental. 


ACCESS TO PERSONNEL AND INFORMATION 


Both the Senate bill and the House amend- 
ment provided for establishment of the Spe- 
cial Action Office for Drug Abuse Prevention 
in the Executive Office of the President. The 
House amendment provided that the estab- 
lishment of the Office in the Executive Office 
shall not affect congressional access to (1) 
information, documents, and studies in the 
possession of, or conducted by, the Office or 
(2) personnel of the Office. 

The conference substitute is the same as 
the House bill. 
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APPOINTMENTS 


The Senate bill authorized the appoint- 
ment of 25 persons without regard to civil 
service and compensation laws, with up to 
10 persons permitted to be paid at rates up 
to GS-18, and 15 additional could be paid 
at rates up to GS-13. 

The House amendment contained no com- 
parable provision. 

The conference substitute provides that, 
in addition to the number of positions which 
may be placed in supergrades under normal 
Civil Service Commission procedures, not 
to exceed 10 positions in the Office may be 
placed in grades GS-16, 17, and 18, in ac- 
cordance with the procedures prescribed 
under section 5108 of title 5, United States 
Code. 

This revised authority will permit the 
Office to employ the personnel they need 
for top positions, while preserving the ju- 
risdiction of the Civil Service Commission 
and the congressional committees having 
an interest in this subject. 

Both the Senate bill and the House amend- 
ment authorized appointments of experts 
and consultants, but the House amend- 
ment, and the conference substitute, permit 
such employment without regard to limita- 
tions on the length of service. 


ADVISORY COUNCIL 


The House amendment provided for the 
establishment of a National Advisory Coun- 
cil for Drug Abuse Prevention consisting of 
the Secretary of HEW, the Secretary of De- 
fense, the Administrator of Veterans’ Affairs, 
ex Officio, or their designees, and 12 members 
appointed by the President, of whom four 
must be State or local officials concerned with 
drug abuse prevention functions. The Di- 
rector is required, in carrying out his over- 
all planning and policy functions, to con- 
sult from time to time with the National 
Advisory Council. 

The Senate bill contained no correspond- 
ing provision. 

The conference substitute is the same as 
the House bill. 

LIAISON 


The House amendment provided for.the 
appointment of an Assistant Director to 
maintain communication and liaison with 
Federal agencies performing drug traffic pre- 
vention functions. 

The Senate bill contained no correspond- 
ing provision. 

The conference substitute is the same as 
the House amendment. 


CONCENTRATION OF FEDERAL EFFORT 


The Senate bill provided that the Director 
shall coordinate drug abuse programs and 
activities carried out by the United States, 
and shall coordinate such programs and ac- 
tivities with other programs and activities of 
the United States, if it will aid the Federal 
effort against drug abuse. 

The House amendment contained no cor- 
responding provision. 

The conference substitute is the same as 
the Senate bill, with the addition of a specific 
reference to the second sentence of section 
213 of the legislation, which provides that 
the authority of the Director shall not be 
construed to limit the authority of the Secre- 
tary of Defense with respect to the operation 
of the Armed Forces, or the authority of the 
Administrator of Veterans’ Affairs with re- 
spect to furnishing health care to veterans, 
except with respect to overall policies estab- 
lished by the Director relating to the conduct 
of drug abuse prevention functions, 

The legislation contemplates that the Di- 
rector and his staff will act as a catalyst to 
improve the organization and operation of 
Federal drug abuse programs. The Director 
is to play an active role in establishing budg- 
et levels, programs priorities and policies 
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aimed at curbing drug abuse. The conferees 
also intend that he monitor agency perform- 
ance to find and correct failures, weaknesses, 
and delays in policy implementation. In 
addition, the conferees expect that the Direc- 
tor will take the lead in adjusting and 
reconciling any policy differences between 
Federal agencies concerning drug abuse. 

The conferees reaffirm the intention of this 
legislation that the Special Action Office con- 
centrate its efforts on interagency coordina- 
tion and policy development. It must not 
attempt tomanage or intervene in the 
routine operation of programs conducted by 
the departments and agencies. Such action 
would be contrary to the express purpose of 
the bill and would waste the resources of 
the office. The conferees do intend, however, 
that the Director be fully informed concern- 
ing the operation of agency programs affect- 
ing drug abuse prevention or traffic func- 
tions, to assure that the overall policies he 
has set are being complied with and imple- 
mented. If the Special Action Office is to play 
a constructive role, it must focus its activ- 
ities on those areas directly related to its 
mission—assuring cooperation between de- 
partments and agencies on policy issues 
which cut across jurisdictional lines, provid- 
ing and encouraging rigorous evaluation of 
existing programs, and fostering new and 
innovative approaches to the drug abuse 
problem. 


DEVELOPMENT OF METHODS TO DETERMINE EX- 
TENT OF DRUG ABUSE IN UNITED STATES 


The House amendment included as one of 
the duties of the Director the development 
of improved methods for determining the 
extent of drug addiction and abuse in the 
United States. 

The Senate bill contained no comparable 
provision, 

The conference substitute is the same as 
the House amendment. 


PRESIDENTIAL ASSIGNMENTS 


The Senate bill provided that the Director, 
in carrying out his overall planning and 
policy functions, is to perform such other 
functions as the President may assign. 

The House amendment contained no such 
provision, and the conference substitute is 
the same as the House amendment. Section 
232 authorizes the President to designate 
the Director to represent the United States 
in discussions and negotiations relating to 
drug abuse prevention, drug traffic preven- 
tion, or both. 


PHARMACOLOGICAL RESEARCH 


The House amendment provides that the 
Director shall encourage and promote re- 
search to create, develop, and test nonaddic- 
tive synthetic analgesics to replace opium, 
long lasting nonaddictive blocking or antag- 
onistic drugs, and detoxification agents, for 
heroin. 

The Senate bill did not contain such au- 
thority for the Director, but authorized 
similar authority through grants and con- 
tracts entered into by the Secretary of 
Health, Education, and Welfare. 

The conference substitute is the same as 
the House bill, with authorization of $30,- 
000,000 for fiscal year 1975. 


APPROPRIATION AUTHORIZATIONS 


The Senate bill authorized appropriations 
totaling $42,000,000 for functions of the Di- 
rector, and $160,000,000 for the special fund, 
with authorizations for fiscal years 1972 
through 1975. 

The House amendment authorized $25,- 
000,000 for fiscal year 1972 through 1974 for 
functions of the Director, and $80,000,000 for 
fiscal years 1973 and 1974 for the special 
fund, 

The conference substitute authorizes, for 
functions of the Director, $5,000,000 for fiscal 
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year 1972, $10,000,000 for fiscal year 1973, 
$11,000,000 for fiscal year 1974, and $12,- 
000,000 for fiscal 1975. 

With respect to the special fund, $40,- 
000,000 is authorized for each of the fiscal 
years 1973, 1974, and 1975. Funds appro- 
priated for one fiscal year but not expended 
therein may be carried over to the next fiscal 
year. 

Under the conference agreement, the Di- 
rector’s authority will extend for three full 
fiscal years ending June 30, 1975, plus the 
remainder of the current fiscal year. 


NATIONAL DRUG ABUSE TRAINING CENTER 


The House amendment authorized $2,000,- 
000 for fiscal year 1972, $3,000,000 for fiscal 
year 1973, and $5,000,000 for fiscal year 1974, 
for the Director to develop, conduct, and sup- 
port training programs relating to preven- 
tion of drug abuse, with the operation of the 
Center to be transferred to the National In- 
stitute of Mental Health prior to the termi- 
nation of the Director's powers. 

The Senate bill contained no comparable 
provision. 

The conference substitute is the same as 
the House amendment except that the Di- 
rector’s role with respect to the training 
center is to be that of overall supervision; 
the Center is to be transferred to the Na- 
tional Institute of Drug Abuse (created by 
other provisions in the bill) as of December 
31, 1974, The appropriation authorizations 
are set at $1,000,000 for fiscal year 1972, $3,- 
000,000 for fiscal year 1973, $5,000,000 for 
fiscal year 1974, and $6,000,000 for fiscal year 
1975. 


FEDERAL PERSONNEL POLICIES 


The Senate bill provided that the Civil 
Service Commission would establish policies 
for control and treatment of drug abuse 
among Federal civilian employees (includ- 
ing employees of the Postal Service), and 
that drug dependent employees were not 
to lose benefits, and where possible to be 
provided employment, during rehabilitation. 

The House amendment provided that the 
Director should advise the Civil Service 
Commission and other agencies as to poli- 
cies and services for control and treatment 
of drug abuse among Federal civilian 
employees. 

The conference substitute is the same, 
with respect to drug abuse, as section 201 
of the Alcohol and Alcohol Abuse Prevention 
and Treatment Act of 1970, is with respect 
to alcoholism and alcohol abuse by Federal 
employees. 

Employees of the Postal Service were re- 
moved from this section at the request of 
the Postal Service as inconsistent with the 
nongovernmental status of such employees 
under the Postal Reorganization Act. The 
Postal Service stated that it was their in- 
tention to make every effort to cooperate 
with the Special Action Office, and to estab- 
lish a program, modeled on that established 
for other Federal employees, for the treat- 
ment of drug abuse among postal employees. 

This section establishes the principle that 
drug abuse and drug dependence shall be 
handled by Federal departments and agen- 
cies as a medical problem for the employee 
involved. The provision is almost identical 
to section 201 of the Alcohol and Alcohol 
Abuse Prevention and Treatment Act of 1970, 
and should be administered in a similar 
manner. Thus, except for certain designated 
sensitive agencies and sensitive positions, 
an employee may not be dismissed solely 
because of prior drug abuse. Except for the 
designated agencies and positions, Federal 
employees may have their employment termi- 
nated only for failure to perform their jobs. 
All Federal civilian employees dismissed, in- 
cluding those in the agencies and positions 
listed in subsection (c)(2) of this section 
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are to be treated alike with respect to re- 
tention of collateral benefits. Accordingly, 
any dismissed employee's rights to annual 
and sick leave, medical treatment, reha- 
bilitation services, pension, and other col- 
lateral rights should be preserved to the 
same extent as they would be for employees 
who have lost their jobs due to other medical 
disabilities. 


REORGANIZATION PLANS 


The Senate bill provided that the Presi- 
dent may change the functions of the Di- 
rector by reorganization plans without regard 
to the cutoff date for the submission of plans 
and the limits on the number that may be 
submitted. 

A similar provision in the House version 
was deleted by an amendment on the House 
floor, so that the House amendment con- 
tained no comparable provision. 

The conference substitute is the same as 
the House amendment. 


CLASSIFICATION OF DRUGS 


The Senate bill provided that the Director 
should consult with and be consulted by ap- 
propriate officials regarding classification of 
drugs under the Controlled Substances Act, 
and investigational new drugs with a poten- 
tial for abuse. The Director had similar re- 
sponsibilities with respect to international 
questions of classification of drugs, and with 
respect to New Drug Applications. 

The House amendment contained no cor- 
responding provisions. 

The conference substitute provides that 
whenever the Attorney General determines 
that there is evidence that a drug which is 
not a controlled substance may be subject 
to abuse, or that a controlled substance 
should be transferred or removed from a 
schedule under the Controlled Substances 
Act, he shall, prior to the initiation of a 
formal proceeding for such transfer, removal, 
or control, notify the Director. In addition, 
when information is developed with respect 
to an investigational new drug indicating 
that the drug has a potential for abuse, that 
information which is forwarded to the At- 
torney General as required by the Controlled 
Substances Act shall also be forwarded to the 
Director. 

SERVICES FOR VETERANS 


The Senate bill provided that veterans 
would receive treatment and rehabilitation 
services for drug dependency irrespective of 
the nature of their discharge, the service 
connection of their drug dependency, or of 
any other limitation in title 38, United States 
Code. Services to veterans would include in- 
patient treatment and outpatient services 
irrespective of any prior inpatient treatment, 
psychiatric care, counseling, vocational train- 
ing, or other rehabilitative services, and the 
funding, setting up, or operation of residen- 
tial halfway houses. 

The House amendment contained no cor- 
responding provision. 

The conference substitute contains no pro- 
vision relating to treatment and rehabilita- 
tion for veterans. The conferees have noted 
that legislation dealing with this subject has 
passed the House, and is presently under ac- 
tive consideration by the Senate Veterans’ 
Affairs Committee, 

The removal of this section of the bill by 
the conferees is based upon their assumption 
that separate legislation will be promptly 
enacted dealing with the problem of treat- 
ment and rehabilitation for veterans, and is 
done because of jurisdictional objections 
raised by the Veterans’ Affairs Committee of 
the House. The conferees wish to stress, how- 
ever, their unanimous firm conviction that 
dealing with the problem of drug abuse 
among returning veterans is a matter of the 
utmost urgency and should be accorded the 
highest priority by the Congress. 
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NATIONAL DRUG ABUSE STRATEGY 


The Senate bill provided for the establish- 
ment of a comprehensive, coordinated, long- 
term Federal strategy for all drug abuse pro- 
grams and activities conducted, sponsored, or 
supported by the United States. 

The House bill contained no comparable 
provision. 

The conference substitute is the same as 
the Senate bill, with technical changes. 


COMMUNITY MENTAL HEALTH CENTERS 
PROGRAMS 


The House amendment required that appli- 
cations for staffing grants for community 
mental health centers contain assurances 
that each such center will provide needed 
drug abuse treatment and rehabilitation pro- 
grams to persons in the area to be served, if 
the Secretary finds that the problem in the 
area warrants establishment of such a pro- 
gram. Appropriations of $60 million for each 
of the fiscal years 1973 and 1974 are author- 
ized. 

The Senate bill contained no comparable 
provision, but amended the Community 
Mental Health Centers Act to authorize 
grants for the leasing of facilities for drug 
abuse treatment programs, and authorized 
assistance for facilities for emergency med- 
ical services, intermediate care services, and 
out-patient services. 

The conference substitute combines the 
provisions of the House amendment and the 
Senate bill, with authorization of $60,000,000 
for fiscal year 1975. 


USE OF PHS FACILITIES 


The House amendment provided for estab- 
lishment of drug abuse treatment and re- 
habilitation programs in facilities of the 
Public Health Service to provide services for 
persons residing in the local areas, and for 
servicemen and veterans in such areas. 

The Senate bill contained no comparable 
provision. 

The conference substitute is the same as 
the House bill. 


STATE PLAN REQUIREMENTS 

The House amendment requires that State 
plans for grants for comprehensive public 
health services include provisions for licens- 
ing facilities in which drug abuse treatment 
and rehabilitation programs are conducted, 
and for expansion of State mental health 
programs in the method of drug abuse pre- 
vention and treatment. 

The conference substitute is the same as 
the House amendment, with a clarifying 
change. 


DRUG ABUSE PREVENTION APPROPRIATION 
REQUESTS 

The House amendment provided that all 
requests for appropriations for drug abuse 
prevention functions must hereafter be sub- 
mitted on a line item basis. 

The Senate bill contained no comparable 
provision. 

The conference substitute is the same as 
the House amendment, with the addition of 
the requirement that the appropriation re- 
quest must also include each specific au- 
thorization on the basis of which the re- 
quest is made. 


SPECIAL PROJECTS 
The House amendment increased from $35 
million to $60 million the authorization for 
special projects of programs for drug abuse 
treatment and rehabilitation for fiscal year 
1973, together with a new authorization of 
$75 million for fiscal year 1974. 


The conference substitute is the same as 
the House bill. 
NATIONAL INSTITUTE ON DRUG ABUSE 


The Senate bill provided for the establish- 
ment within the National Institute of Mental 
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Health of a National Institute on Drug 
Abuse. 

The House amendment contained no com- 
parable provision. 

The conference substitute is the same as 
the Senate bill, except that the new National 
Institute on Drug Abuse is to be created on 
December 31, 1974. The postponement will 
give the Department of HEW time to prepare 
for the establishment of the new Institute. 
The conferees anticipate that, in the consid- 
eration of other legislation in the field of 
mental health and drug abuse, scheduled for 
expiration in the future, further considera- 
tion will be given to the proper role and 
function of the new Institute. 


REPORTS BY THE SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE 


The Senate bill required that the Secretary 
of Health, Education, and Welfare submit to 
Congress a written plan for the administra- 
tion and coordination of his drug abuse 
programs, and describe existing model and 
experimental methods for drug abuse treat- 
ment, and make recommendations for future 
development of treatment techniques. 

The House amendment contained no com- 
parable provision. 

The conference substitute is the same as 
the Senate bill. 


ADDITIONAL RESPONSIBILITIES OF THE 
SECRETARY 


The Senate bill provides that the Secre- 
tary is to (1) operate an information center 
related to drug abuse information, (2) in- 
vestigate and publish information concern- 
ing methodology and technology for deter- 
mining the extent and kind of drug abuse, 
(3) publish statistics, and (4) review and 
evaluate provisions for drug abuse prevention 
and treatment programs submitted in State 
health plans, 

The House amendment contained no com- 
parable provision. 

The conference substitute is the same as 
the Senate bill. 


FORMULA GRANTS 


The Senate bill established a formula grant 
program for assisting States in planning, 
establishing, maintaining, coordinating, and 
evaluating projects to deal with drug abuse, 
with authorization of appropriation of 
$15,000,000 for fiscal 1972, $30,000,000 for 
fiscal 1973, $40,000,000 for fiscal 1974, 
$45,000,000 for fiscal 1975, and $50,000,000 for 
fiscal 1976. 

The House amendment authorized formula 
grants to assist States in planning drug abuse 
prevention functions and in evaluating the 
conduct of such functions, with appropria- 
tion authorization of $5,000,000 for fiscal 
1972, $13,000,000 for fiscal 1973, and $13,- 
000,000 for fiscal 1974. 

The conference agreement is the same as 
the Senate bill except that the appropriation 
authorizations for fiscal 1976 are deleted, and 
the minimum allotment to the States con- 
tained in the Senate bill is set at $100,000, 
with provision for reduction if appropriations 
are below authorizations. 

GRANTS AND CONTRACTS FOR SPECIAL PROGRAMS 

The Senate bill authorized grants and 
contracts— 

(1) for training programs, 

(2) for rehabilitation programs, 

(3) for drug abuse treatment programs 
within State and local criminal justice 
systems, 

(4) to determine the causes of drug abuse, 

(5) for research relating to blocking or 
antagonistic drugs, improved detoxification 
agents, and improved drug maintenance 
techniques and programs; and 

(6) for drug abuse treatment programs on 
the local level. 


Authorization for appropriations were 
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$65,000,000 for fiscal 1972, $170,000,000 for 
fiscal 1973, $260,000,000 for fiscal 1974, $400,- 
000,000 for fiscal 1975, and $450,000,000 for 
fiscal 1976. 

The House amendment contained no cor- 
responding provision. 

The conference substitute is the same as 
the Senate bill, except that the programs for 
research related to blocking or antagonistic 
drugs, and improved detoxication agents are 
eliminated as covered by the authority of the 
Director under section 224 of the bill, and the 
appropriation authorizations are as follows: 
$25 million for fiscal 1972; $65 million for 
fiscal 1973; $100 million for fiscal 1974; and 
$160 million for fiscal 1975. 


ADMISSION OF DRUG ABUSERS TO HOSPITALS 


The Senate bill provided that drug abusers 
who are suffering from emergency medical 
conditions shall not be refused admission to 
or treatment by any public or private gen- 
eral hospital which receives Federal assist- 
ance, with a suspension or revocation of Fed- 
eral assistance for any hospital violating this 
provision. 

The House amendment contained no cor- 
responding provision. 

The conference substitute is the same as 
the Senate bill. 


NATIONAL ADVISORY COUNCIL ON DRUG ABUSE 


The Senate bill provided for the establish- 
ment of a National Advisory Council on Drug 
Abuse similar to the other advisory councils 
established under the Public Health Services 
Act, to advise and consult with the Secretary 
concerning his functions in the field of drug 
abuse and to review and approve grants made 
for narcotic addiction and drug dependent 
person rehabilitation programs under part 
(D) of the Community Mental Health Cen- 
ters Act. 

The House amendment contained no cor- 
responding provision. 

The conference substitute is the same as 
the Senate bill. 


CONFIDENTIALITY OF PATIENT RECORDS 


The Senate bill provided for confidential- 
ity of private records prepared or obtained 
in connection with drug abuse programs, 
with some limitations. 

The House amendment contained no cor- 
responding provision. 

The conference substitute is the same as 
the Senate bill, with technical and clarifying 
changes. 

The conferees wish to stress their convic- 
tion that the strictest adherence to the 
provisions of this section is absolutely essen- 
tial to the success of all drug abuse preven- 
tion programs. Every patient and former 
patient must be assured that his right to 
privacy will be protected. Without that assur- 
ance, fear of public disclosure of drug abuse 
or of records that will attach for life will 
discourage thousands from seeking the treat- 
ment they must have if this tragic national 
problem is to be overcome. 

Every person having control over or access 
to patients’ records must understand that 
disclosure is permitted only under the cir- 
cumstances and conditions set forth in this 
section. Records are not to be made available 
to investigators for the purpose of law en- 
forcement or for any other private or public 
purpose or in any manner not specified in 
this section. 

DESIGNATION OF CERTAIN POSITIONS IN ACTION 

The Senate bill contained an amendment 
to the Economic Opportunity Act of 1964 
providing for two associate directors of 
ACTION, to be compensated at Level IV of 
the Executive Schedule. 

The House amendment contained no cor- 
responding provision, 

The conference substitute is the same as 
the House amendment. 
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HARLEY O. STAGGERS, 

PAUL G. ROGERS, 

Davip SATTERFIELD, 

PETER N. KYROS, 

RICHARDSON PREYER, 

JAMES W. SYMINGTON, 

Wurm R. Roy, 

WILLIAM L. SPRINGER, 

ANCHER NELSEN, 

TIM LEE CARTER, 

JAMES F. HASTINGS, 
Managers on the Part of the House. 

JOHN L. MCCLELLAN, 

ABE RIBICOFF, 

LEE METCALF, 

LAWTON CHILES, 

CHARLES PERCY, 

Jacos K. JAVITS, 

EDWARD J. GURNEY, 

HAROLD E. HUGHES, 

JENNINGS RANDOLPH, 

HARRISON A, WILLIAMS, Jr., 

Epwarp M. KENNEDY, 

WALTER F. MONDALE, 

ALAN CRANSTON, 

Bos PACKWOOD, 

PETER H. DOMINICK, 

RICHARD S, SCHWEIKER, 
Managers on the Part of the Senate. 


CALL OF THE HOUSE 


Mr. HALL. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. BOGGS. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The Clerk called the roll, and the fol- 
lowing Members failed to answer to their 


[Roll No. 74] 


Shipley 
Sisk 


Steed 
Steiger, Wis. 
Stubblefield 
Stuckey 
Teague, Calif. 
Thompson, N.J. 
Van Deerlin 
Vander Jagt 

Wilson, Bob 
Nichols Zablocki 
Pelly 


The SPEAKER. On this rollcall 364 
Members have answered to their names, a 
quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


McKinney 
Morgan 
Nelsen 


RESIGNATION OF AND APPOINT- 
MENT OF CONFEREE ON S. 659, 
EDUCATION AMENDMENTS OF 1972 


The SPEAKER laid before the House 

the following resignation of a conferee: 
WASHINGTON, D.C., 
March 15, 1972. 

Hon, CARL ALBERT, 
Speaker of the House, 
Washington, D.C. 

Dear CARL: As you know, I have recently 
and unexpectedly become involved in a pri- 
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Miary campaign against my colleague, Repre- 
sentative Jonathan Bingham, Since this cam- 
paign will keep me in New York almost con- 
stantly in the coming weeks, I will be un- 
able to participate actively in the conference 
committee meetings on S. 659, the Higher 
Education Act Amendments of 1972. 

I therefore ask that my name be withdrawn 
as a House conferee. 

I appreciate your consideration in this 
matter. 

Sincerely, 
JaMEs H. SCHEUER, 
Member of Congress. 


The SPEAKER. Without objection, the 
resignation is accepted. 

There was no objection. 

The SPEAKER. The Chair appoints 
the gentleman from Pennsylvania (Mr. 
Gaypos) as a manager on the part of 
the House at the conference on the bill 
(S. 659) , Education Amendments of 1972, 
to fill the vacancy resulting from the 
resignation of the gentleman from New 
York (Mr. SCHEUER). 

The Clerk will inform the Senate of 
this action. 


CONFERENCE REPORT ON HR. 
12910, TEMPORARY INCREASE IN 
PUBLIC DEBT LIMIT 


Mr. MILLS of Arkansas. Mr. Speaker, 
I call up the conference report on the bill 
(H.R, 12910) to provide for a temporary 
increase in the public debt limit, and 
ask unanimous consent that the state- 
ment of the managers be read in lieu of 
the report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Arkansas? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of March 9, 
1972.) 

Mr. MILLS of Arkansas (during the 
reading). Mr. Speaker, I ask unanimous 
consent to dispense with further reading 
of the statement of the managers. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Arkansas? 

There was no objection. 

The SPEAKER. The gentleman from 
Arkansas is recognized. 

Mr. MILLS of Arkansas. Mr. Speaker, 
I yield myself 5 minutes. 

Mr. Speaker, the conference report on 
H.R. 12910 provides for a temporary in- 
crease in the public debt in the exact 
amount of the increase passed recently 
by the House. The bill is identical in all 
respects with the bill that passed the 
House. 

Presently, the overall debt limit is $430 
billion, consisting of a permanent limita- 
tion of $400 billion and a temporary ad- 
ditional ceiling through June 30, 1972, of 
$30 billion. The bill, as it passed the 
House, provided a further temporary in- 
crease of $20 billion, also effective 
through June 30, 1972. As a result, the 
bill as passed by the House and as agreed 
to in conference raised the debt limit 
to $450 billion from the date of enact- 
ment until June 30, 1972. After that date, 
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the limit will revert to $400 billion, which 
is the present permanent limit on the 
public debt. 

The Senate accepted the same $20 bil- 
lion additional temporary increase, but 
modified the bill to provide an expendi- 
ture ceiling. That provision specified that 
expenditures and net lending during the 
fiscal year ending June 30, 1973, were 
not to exceed the President’s recommen- 
dations in the budget for 1973; namely, 
$246.3 billion. 

The amendment added by the Senate 
provided that the $246.3 billion limita- 
tion would be increased to the extent 
budget outlays for certain uncontrolla- 
ble expenditure programs exceeded the 
estimates for them included in the 
budget. These programs include: the so- 
cial insurance trust funds—which in- 
cludes social security, unemployment, 
medicare, and retirement; the National 
Service Life Insurance Trust Fund; in- 
terest on the Federal debt; and the farm 
price support programs of the Commod- 
ity Credit Corporation. The amendment 
also provided that the limitation would 
be increased if the receipts from sale of 
financial assets of programs adminis- 
tered by the Farmers Home Administra- 
tion, the Veterans’ Administration, and 
agencies of the Department of Housing 
and Urban Development, and the lease of 
lands on the Outer Continental Shelf 
were less than their budget estimates. 
However, the increase from these six 
enumerated programs could not exceed 
$6 billion. 

In addition, the Senate version pro- 
vided a floating limitation which would 
be adjusted up or down as the result of 
congressional action, or inaction, on the 
President’s requests for appropriations 
and other budgetary proposals or as the 
result of other congressional action which 
affects budget outlays. 

One of the problems the conferees had 
with the Senate amendment was that it 
is not germane to the debt ceiling pro- 
vision passed by the House. Because of 
this, we did not feel that it was desirable 
for the House conferees to consider such 
an amendment on this bill. Second, 
while the administration raised the ques- 
tion of an expenditure limitation before 
the Appropriations Committee, no hear- 
ings have been held on this matter by 
the Ways and Means Committee. In fact 
it is my impression that action on this 
matter is still pending business before 
the Appropriations Committee. 

Finally, even though some of us favor 
an expenditure ceiling, we did not be- 
lieve the Senate version would be effec- 
tive in controlling the level of spending. 
I say this primarily because the Senate 
expenditure ceiling would float upward 
any time Congress passed an appropria- 
tions bill for more than the President’s 
request. 

In any event, the Senate receded and 
accepted the House version of the bill 
without change. 

Mr. Speaker, it is interesting to ob- 
serve that it is estimated that as of the 
end of today the Treasury will have out- 
standing securities issued by the Treas- 
ury within this debt ceiling amounted 
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to $429 billion, 976 million. That means 
there is less than $24 million of author- 
ity remaining in the hands of the Treas- 
ury under the existing ceiling for further 
issuance of Treasury securities. That au- 
thority, in all probability, will be used 
today, or tomorrow, or certainly by the 
end of the week. So it is absolutely im- 
perative that we take this action in order 
that the Treasury may pay bills that are 
coming due in connection with the ap- 
propriations already provided for the 
fiscal year 1972. Without this bill, the 
Treasury would be lacking some $20 bil- 
lion in authority to pay bills. 

The bills have been incurred. This is 
the day for the payment of those bills. 

Mr. DENNIS. Mr. Speaker, will the 
gentleman yield? 

Mr. MILLS of Arkansas. I am glad to 
yield to the gentleman from Indiana. 

Mr. DENNIS. I thank the distin- 
guished chairman for yielding. 

As the gentleman from Arkansas 
knows, when this matter was in the other 
body our distinguished colleague from 
Delaware (Mr. Rorn) offered what I be- 
lieve was a very important amendment, 
putting on a limitation on expenditure 
fixed in the amount of the budget and 
which would have been binding on both 
the Congress and the executive. 

Now, unfortunately, the Senate 
watered it down considerably, but they 
at least did recognize the principle 
which the President of the United States 
has also advocated. I think it can be 
regarded as unfortunate that we omitted 
that entirely here in the conference re- 
port. I wonder if the distinguished chair- 
man would give us some comment on the 
reasons for omitting that. 

Mr. MILLS of Arkansas. I think my 
friend from Indiana knows there is no 
Member of this House who has ad- 
vocated more than I have a spending 
ceiling in connection with each of our 
fiscal years. 

The amendment offered by the dis- 
tinguished Senator from Delaware was, 
I thought, a good amendment. The Sen- 
ator from Delaware discussed the matter 
with me before he offered it. Actually, 
some of our own staff people assisted 
him in the development of this amend- 
ment. 

The SPEAKER. The time of the gen- 
tleman has again expired. 

Mr. MILLS of Arkansas. Mr. Speaker, 
I yield myself 2 additional minutes. 

Mr. Speaker, I was fully prepared as 
one conferee on the part of the House, 
even though the amendment was not 
germane to the subject matter and was 
not within the jurisdiction of the Com- 
mittee on Ways and Means, to give seri- 
ous consideration to accepting the 
amendment offered by the Senator from 
Delaware. 

That amendment, however, was ini- 
tially replaced by a substitute amend- 
ment offered by another Member of the 
Senate. After that was adopted, then 
another Senator offered still another 
amendment providing two major excep- 
tions to it. The net effect of all of the 
amendments was to dilute the amend- 
ment initially offered by the Senator 
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from Delaware to such an extent that, 
in the opinion of the Treasury people 
who spoke to us in conference, the 
amendment offered by the Senator from 
Delaware became almost completely in- 
effective. 

Representatives of the Treasury and 
of the administration told us that they 
preferred and would readily accept an 
overall ceiling, without exceptions, in 
the amount of the budget request, which 
was $246.3 billion. 

This was not what we had in confer- 
ence. If we had tried to go to such a 
limit in conference, we would not have 
been within the purview of the con- 
ference. 

In any event, the Senators were not 
willing to go back to a limit without ex- 
ceptions. They were not willing to elim- 
inate the exceptions they had written to 
the ceiling. The representatives of the 
administration did not want the excep- 
tions in the Senate bill. They preferred 
having no limitation to having the Sen- 
ate provision. So the Senate finally 
agreed that we bring back to the House 
exactly what passed the House. 

The SPEAKER. The time of the gentle- 
man has again expired. 

Mr. MILLS of Arkansas. Mr. Speaker, I 
yield myself 1 additional minute. 

Mr. Speaker, I call the attention of my 
friend and of other Members interested 
in this to the fact that in all probabil- 
ity—unless the House has initiated in the 
meantime a ceiling that will be effective, 
a ceiling that will apply to all expendi- 
tures of the Government—the Senate in 
connection with the next debt ceiling— 
which must be passed sometime prior to 
June 30 next—is likely to make another 
effort to develop an effective spending 
ceiling in connection with the debt limi- 
tation. 

I would hope that the Committee on 
Appropriations would see fit—because 
this is a matter that I think is within 
their jurisdiction—to do what the ad- 
ministration is asking be done; namely, 
to report out an effective expenditure 
ceiling. This is the first administration 
I can ever recall that ever willingly asked 
the Congress to pass a ceiling on what 
the administration could spend. 

I would hope that they would take the 
administration’s suggestion and write it 
into a bill considered in the appropria- 
tions process. 

The SPEAKER. The time of the gen- 
tleman from Arkansas has again ex- 
pired. 

Mr. MILLS of Arkansas. Mr. Speaker, 
I yield myself 2 additional minutes. 

Mr. DOW. Mr. Speaker, if the gentle- 
man will yield further, might I address 
an inquiry to the distinguished chair- 
man? 

Mr. MILLS of Arkansas. I yield to the 
gentleman from New York. 

Mr. DOW. Mr. Speaker, what is the 
status now of tax reform? There has been 
a good deal said about it but we do not 
have anything definite on it. 

Mr. MILLS of Arkansas. I do not know 
that there is anything that I can say to 
the gentleman about its status. I wrote 
the President a letter, and I have a let- 
ter, as I explained the other day, in ac- 
knowledgment of the letter which I have 
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written. I have not received anything 
further from the White House. 

I had a conversation this morning 
with one of the President’s assistants at 
the White House, and I think the Presi- 
dent probably has in mind some further 
response to the letter. However, do not 
hold me to that because I was not talk- 
ing to the President directly. But, I think 
there will be some further response to 
that letter. I think we will have that in- 
formation before we take up the next 
debt ceiling increase. 

Mr. DOW. Mr. Speaker, if the gentle- 
man will yield further, I wonder now if 
the legislative arm of the Ways and 
Means Committee would not consider 
it sound procedure to take the means and 
frame a tax reform bill? 

Mr. MILLS of Arkansas. Let me get 
my friend from New York to introduce 
a bill and we will consider it, but during 
the consideration of it I would like to 
have the gentleman’s ideas as to the 
reasons for his tax reform proposals. 

The gentleman must bear in mind that 
we just enacted, and it finally became 
law in the closing days of 1969, a tax 
reform program. That still is not fully in 
effect. 

I know of some areas that should be 
reformed, but I do not have any definite 
conclusions or solutions in my own mind. 
At the time that someone comes up with 
some thoughtful conclusions and solu- 
tions with reference to the problems of 
tax reform, the committee will begin 
working on them, We do not have to wait 
for them downtown. We have as much 
responsibility, or more, in this area than 
the people downtown. Frankly, I do not 
know what the administration’s recom- 
mendations will be with regard to some 
of the various problems that exist within 
the law, the legislation that we enacted 
in 1969, and the parts of tax law that we 
did not include in the tax reform pro- 
gram of 1969 in addition to estate and 
gift taxes. 

Mr. DOW. Mr. Speaker, if the gentle- 
man will yield further, I am a cosponsor 
of one of the very excellent bills which 
has been submitted to the committee for 
consideration. I think there is every 
reason in this Congress for the commit- 
tee to formulate a tax reform bill. 

Mr. MILLS of Arkansas. I can assure 
the gentleman that the committee is 
considering all aspects of the problem 
and I thank the gentleman for his con- 
tribution. 

Mr. DENNIS. Mr. Speaker, will the 
gentleman yield? 

Mr. MILLS of Arkansas. I yield fur- 
ther to the gentleman from Indiana. 

Mr. DENNIS. I thank the chairman for 
his statement in answer to my previous 
question and I would like to associate 
myself with him in expressing the hope 
that this very important matter of ex- 
penditure limitation will not be lost sight 
of. 

The SPEAKER. The time of the gen- 
tleman from Arkansas has again expired- 

Mr. MILLS of Arkansas. Mr. Speaker, 
I yield myself 2 additional minutes. 

The SPEAKER. The gentleman from 
Arkansas is recognized for 2 additional 
minutes. 
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Mr. MILLS of Arkansas. I do not like 
to appear to be too insistent about any- 
thing, but if I am insistent about any- 
thing it is this very matter of returning 
to the Congress the constitutional pre- 
rogatives that Congress enjoys of saying 
how much is to be spent in a fiscal year. 
That is not the constitutional authority 
of the people downtown—the Budget Di- 
rector or the President of the United 
States. That is the responsibility of the 
Congress. We authorize them downtown 
to have such authority as we give them. 

The President is not asking for $246 
billion in his budget for 1973. He is ask- 
ing for some $270 billion, or more, of 
obligational authority. Add that to what 
already is in the pipeline, another $267 
billion made available for spending in 
the future by previous sessions of Con- 
gress, and you have a total of better than 
$537 billion, if we do what the Pudget 
asks us to do. 

Out of that amount the President says, 
“I will not spend it all; I will spend just 
$246 billion,” 

Now, to me it is the responsibility of 
the Congress to say how much, and I wel- 
come the suggestion of the President 
that the Congress regain this constitu- 
tional responsibility, and write into the 
law what will be spent. And I do not take 
it as an answer that it is not binding upon 
the Congress. Of course it is not binding 
upon the Congress in the sense that the 
Congress cannot amend its own legisla- 
tion, but it is binding upon the President 
and those in the executive departments 
downtown. They cannot spend more. 
The Congress can give them the right 
subsequently, but that is the responsibil- 
ity of the Congress. 

The SPEAKER. The time of the gen- 
tleman from Arkansas has expired. 


CALL OF THE HOUSE 


Mr. DOW. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. MILLS of Arkansas. Mr. Speaker, 
I move a call of the House. 

A call of the House was ordered. 

The Clerk called the roll, and the fol- 
lowing Members failed to answer to their 
names: 

[Roll No. 75] 
Montgomery 
Moorhead 
Nelsen 
Nichols 
O'Hara 
Pelly 
Pryor, Ark. 
Pucinski 
Railsback 


Abourezk 
Abzug 
Anderson, 
Tenn. 
Arends 
Ashley 
Aspinall 
Baring 
Bingham 
Blanton 
Caffery 
Carey, N.Y. 
Chisholm 
Clark 
Clay Smith, Calif. 
Springer 
Steiger, Wis. 
Stubblefield 
Thompson, NJ. 
Van Deerlin 
Vander Jagt 
Widnall 
Wilson, Bob 


McKinney 
Madden 


Evins, Tenn. Mitchell 
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The SPEAKER. On this rollcall 362 
Members have answered to their names, 
a quorum. 

By unanimous consent, further pro- 
ciodings under the call were dispensed 


CONFERENCE REPORT ON H.R. 12910, 
TEMPORARY INCREASE IN PUBLIC 
DEBT LIMIT 


The SPEAKER. The gentleman from 
Arkansas consumed 13 minutes. 

The Chair recognizes the gentleman 
from Wisconsin. 

Mr. BYRNES of Wisconsin. Mr. Speak- 
er, I yield myself such time as I may re- 
quire. 

We bring this bill back from confer- 
ence identical in every respect to the bill 
that passed the House. I will make one 
short comment and that is on the items 
stricken out in the conference, which 
were the amendments purporting to set a 
ceiling on spending. The trouble with the 
amendment in its final form was that it 
was paying lipservice to establishing a 
ceiling, without having any real effect. 

It was for that reason that the ad- 
ministration and the Treasury opposed 
it, and we could not arrive at what would 
be an effective ceiling because we did 
not have full latitude in the conference. 
We were limited to what the other body 
had done. 

Mr. Speaker, this legislation is abso- 
lutely essential. We are within approxi- 
mately $25 million of the present debt 
ceiling today. 

So, there is no alternative but to ac- 
cept this legislation and adopt it. 

I see no need, Mr. Speaker, of bela- 
boring the point any further and I yield 
back the balance of my time. 

Mr. MILLS of Arkansas. Mr. Speaker, 
I yield 1 minute to the gentleman from 
New York (Mr. Ryan). 

Mr. RYAN. Mr. Speaker, it has been 
5 weeks since the House voted to increase 
the debt limit, and now the conference 
report is before us. During this period 
there has been no indication that the 
administration understands the necessity 
of submitting to Congress a comprehen- 
sive program to close existing tax loop- 
holes. It has been estimated that mean- 
ingful tax reform would recover $20 bil- 
lion to the Treasury—the exact amount 
of the requested debt ceiling increase. 

In view of the many suggestions made 
when this measure was before us pre- 
viously, I had hoped that the Ways and 
Means Committee would take prompt 
action on the question of tax reform and 
eliminate the glaring inequities in our 
tax structure. 

It is indefensible that in 1970, 112 
taxpayers with earnings of more than 
$200,000 paid no taxes whatsoever. 

The request for an increase in the tem- 
porary public debt ceiling is prompted 
by the Nixon administration’s deficits— 
$23 billion in fiscal year 1971, $38.8 bil- 
lion estimated for fiscal year 1972, and 
$25.5 billion estimated for fiscal year 
1973. These deficits are a consequence of 
misguided economic policies which have 
produced inflation and high unemploy- 
ment at the same time. In addition, the 
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unwillingness to put forward a compre- 
hensive program for tax reform com- 
pounds the problem of perpetuating a 
substantial loss of tax revenues. 

My vote against the resolution is 
intended as a protest against the ad- 
ministration’s fiscal and tax policy as 
well as its warped budget priorities. 

Mr. LUJAN. Mr. Speaker, as the con- 
erence report on the public debt limit 
comes before the House, I rise again in 
personal protest of the size and growth 
of the debt itself. In the strongest terms 
I can muster, I urge my colleagues to 
consider the burden it places on the 
American people. We must take action 
now to rid the Nation of this cancerous 
growth before it destroys us completely. 

The national debt will reach an esti- 
mated $455.8 billion by the end of this 
fiscal year. In more personal terms, that 
amounts to more than $2,100 for every 
man, woman and child in this country. 
In a time of rising prosperity, when our 
gross national product is pushing a tril- 
lion dollars, I think this is inexcusable— 
and the responsibility for it lies in only 
one place: the House of Representatives. 

Over the vehement objections of many 
of us, the majority in this Chamber has 
been on a wild and reckless spending 
spree that consistently forces the Treas- 
ury to borrow more money just to pay the 
bills. 

Every year, as the reckoning on this 
debt is brought before the House for an 
accounting, those of us who believe we 
should live within our income and begin 
paying off what we owe are shouted 
down. Even when the spending bills come 
back marked, “insufficient funds,” the 
answer of the majority in this House is 
always the same: “Borrow, borrow, bor- 
row, then borrow some more to pay 
the interest on what we have already 
borrowed,” 

Mr. Speaker, as that clock on the wall 
ticks away, every second costs this coun- 
try $679 just to pay the interest on what 
we have borrowed. Every minute that 
passes costs us $40,715. With every hour, 
another $2,442,922 goes down the inter- 
est drain. And by the end of the day, that 
clock has ticked away $58,630,137. This 
is money wasted. Money from which we 
derive no tangible benefit. It is money 
that our people have paid in hard-earned 
taxes, and they expect us to spend it 
wisely. And yet there we are again today 
with a bill before us to raise the debt 
ceiling so we can go out and borrow even 
more. 

The time to stop it is now; the place to 
stop it is here, and the only people in the 
world who can put on the brakes are 
those of us whom the people have elected 
to the House. The responsibility is solely 
ours. I implore each of my colleagues to 
accept that responsibility now, today, 
and reverse this disastrous collision 
course with bankruptcy. 

Just 42 short years ago, Mr. Speaker, 
our national debt amounted to only 
$131.51 per person. That was in 1931. 
Our total debt at that time was $16 bil- 
lion. Today, after 42 years of spending 
more than our income, we pay $21 bil- 
lion a year in interest alone. If the 
head of a family handled his finances like 


8483 


that, he would probably be declared 
insane. At the very least, his creditors 
would have taken him to court long ago. 

There are many things this Nation 
needs, and our income is sufficient to pay 
for them. On the other hand, there are 
many things we want but cannot pay 
for, and we must have the backbone to 
say “no” until we can pay for them. 

My colleagues, we cannot stop the 
clock on that wall from ticking. But we 
can reverse our spending course and start 
living within our incomes so we can begin 
paying off the debt which we have sad- 
dled the Nation. By reducing our appro- 
priations and tightening our belts, we can 
stop that ticking from counting off $679, 
$680, $681, $682, and make it tick, in- 
stead, $679, $678, $677, $676, and on 
backward to zero. 

When that day arrives, America will 
be truly prosperous because every dollar 
paid in taxes will stop being wasted on 
interest payments and will be spent on 
the things our people need and want. 

Please join me in this cause. Let us 
hold the line. 

Mr. ROSTENKOWSKI. Mr. Speaker, 
as the House of Representatives con- 
siders the conference report to accom- 
pany yet another increase in the debt 
ceiling, I believe that it is time that we 
take a good look at this matter and place 
it in the proper political perspective. It 
has always been fashionable to label 
Democratic administrations in the past 
as the big spenders who demonstrated 
little fiscal responsibility. It has also been 
fashionable in the past to oppose Demo- 
cratic requests for increases in the ceil- 
ing by claiming in highly moralistic 
tones that any increase would be infla- 
tionary and bad for the country. 

For these reasons, Mr. Speaker, I feel 
that it is quite ironic to see many of my 
colleagues on the other side of the aisle, 
longtime opponents of excessive increases 
in Federal spending, so strongly stressing 
the need for the current increase. 

Well, I would like to say to all my 
friends on the other side, that the debt 
ceiling will be approved, not because 
the Democrats are very happy about it, 
and certainly not because we feel that it 
is the best course available, but because 
we know it is the only course available 
right now, if the country is to pay its 
bills. But, at the same time, the Govern- 
ment’s need to pay its bills should not, 
and must not be construed as a ration- 
ale for the Congress to abandon its fis- 
cal controls of the spending process. 

That is the main reason that our Com- 
mittee on Ways and Means decided 
against approving the entire administra- 
tion request at this time. If the request 
for a temporary increase in the ceiling of 
$50 billion, effective through June 1973, 
had been granted, the overall ceiling 
would have climbed to $480 billion. I be- 
lieve that the size of this increase þe- 
comes clearer when you realize that this 
would have been an increase in the debt 
ceiling of 32 percent in the few short 
years that Richard Nixon has been in 
the White House. This would also mean 
that almost one-fourth, 24 percent of the 
entire ceiling, has been enacted while 
the supposedly more fiscally responsible 
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party was in control of the White House. 
These figures show that the national debt 
has increased more in the past 3 years 
than it has at any one time, since the 
early days of the Second World War. 

I did not take the time today to present 
these statistics to pay compliments or to 
pass judgment on any one individual or 
political party, but rather simply to set 
the record straight. The American econ- 
omy should be a concern of both political 
parties, and, in fact, a concern of all the 
American people. It is not an area where 
credit can be quickly earned for doing 
a right, or undoing a previous wrong. 
It is an area which has little room for 
absolutes—absolutes which may later be 
proven either unwise or unnecessary. 

For example, in the summer of 1969, 
President Nixon pledged that his ad- 
ministration would be able to control 
inflation without imposing controls on 
the economy. In the summer of 1971, the 
administration placed strict guidelines 
on wages, prices, salaries, and rents. 

At the same time the administration 
was announcing this reversal of their 
absolute position of 1969, they pledged 
that there would be no devaluation of 
the dollar. This pledge has most obvi- 
ously been forgotten in the sequel to 
extensive meetings with the leaders of 
other Western nations, 

A more famous example of the reversal 
of this administration would have to be 
the pledge of candidate Richard Nixon 
in 1968 when he firmly declared the need 
for a balanced budget. The postcam- 
paign realities have shown the President 
that this isn’t always possible with the 
fluctuations of our American economy. 

These are just some of the examples 
of the administration’s predictions which 
have fallen considerably short of their 
earlier goals. Because of this, I do not 
think that there is a man in this cham- 
ber who can vote on any economic 
issue as if it is the complete answer to our 
problems, for there is no room for self- 
righteousness on this issue. The Ameri- 
can economy is one subject which we in 
this Congress must at all times try to 
approach rationally and without cere- 
monious flagwaving whicn does little but 
cloud the issue. 

So, in conclusion, Mr. Speaker, I will 
support the increase in debt ceiling to- 
day. Not because it is the noble thing to 
do, nor because it is the righteous thing 
to do, but because, at the present time, it 
i; the only thing to do. 

Mr. PRICE of Texas. Mr. Speaker, to- 
day we are faced with that often recur- 
ring proposal—to approve an increase 
in the public debt limit. There are some 
persons who argue that the debt limit 
legislation is meaningless because Con- 
gress always authorizes an increase in 
the limit which permits the Government 
to borrow additional funds and thus con- 
tinue the cycle of deficit financing. Mr. 
Speaker, the Congress keeps going 
through this same exercise time and time 
again. Unfortunately, more proposals to 
increase the debt limit will confront the 
Congress until the day Congress calls a 
halt to this pattern. Today should be that 
day; we cannot continue ad infinitum on 
this irresponsible path of deficit spend- 
ing. I contend that we must now face up 
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to this problem and reject the conference 
report on H.R. 12910—a bill to raise the 
public debt limit to $450 billion through 
June 30, 1972. 

Since 1954 the public debt limit legis- 
lation has been amended 21 times. Over 
this period the debt limit has been raised 
from $275 billion to $430 billion. Today 
we are being asked to approve an in- 
crease of another $20 billion in the debt 
limit. Furthermore, Mr. Speaker, we will 
be confronted with another request with- 
in the next couple of months asking that 
we increase the debt limit even more, so 
as to permit the Federal Government to 
borrow the funds needed to pay the Gov- 
ernment’s bills as they come due. 

Mr. Speaker, 10 years ago—March 13, 
1962—Public Law 87-414 increased the 
public debt limit to $300 billion through 
the end of fiscal year 1962. Since then 
the public debt limit legislation has been 
amended 12 times. Today we are asked to 
raise the public debt limit to $450 bil- 
lion through the end of fiscal year 1972. 
Mr. Speaker, that means that in this 10- 
year period our Federal Government will 
have spent $150 billion that it had to 
borrow. This $150 billion of increased 
public debt over the past 10 years will 
cost us nearly $8 billion annually in ad- 
ditional interest payments. This added 
interest cost alone annually is more than 
the Federal Government spends on agri- 
cultural and rural development; it is 
more than three times as much as it 
spends on natural resources; it is more 
than twice as much as it spends on in- 
ternational affairs and finance; it is al- 
most as much as it spends on health pro- 
grams, excluding trust funds expendi- 
tures. Mr. Speaker, this added $8 billion 
of interest cost amounts to about $20 
annually for every man, woman, and 
child, in this country. This $20 per capita 
must be paid each and every year through 
increased taxes or through borrowing, 
which in turn fuels the inflationary pres- 
sures that force every American to pay 
more through reduced purchasing power 
of the currency. 

Mr. Speaker, over the past 10 years the 
purchasing power of the dollar has de- 
clined by 27 cents. A dollar today will 
purchase consumer items equal to what 
73 cents would have 10 years ago. Or to 
look at it in another way, it now takes 
$1.37 to buy what a dollar would have 
bought 10 years ago. Not only does in- 
flation erode the purchasing power of the 
currency, but it also erodes the people’s 
confidence in their Government, and 
their country’s future. 

When our Federal Government con- 
tinually spends more than it collects 
in revenue, these deficits inescapably 
generate inflation. We are only kidding 
ourselves if we think that we can get 
away without paying the price for def- 
icit financing. Our Federal budget def- 
icits have been a prime source generat- 
ing the inflation we are experiencing. In- 
flation has been termed the cruelest form 
of taxation because it falls hardest on 
those least able to pay, and there is no 
escape for them. Over the past several 
years while we have been running large 
Federal budget deficits prices have been 
rising. The public has had to pay more 
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and more for the same amount of con- 
sumer goods and services. 

For the year 1968 the public spent $536 
billion for personal consumption; how- 
ever, for the year the consumer price in- 
dex rose by 4.2 percent which meant that 
$24 billion of the personal consumption 
expenditures went for increased prices 
alone. 

For 1969, personal consumption ex- 
penditures amounted to $580 billion, but 
the consumer price index rose by 5.4 per- 
cent, thus $30 billion of the consumption 
expenditures went for increased prices 
alone. 

For 1970, personal consumption ex- 
penditures amounted to $616 billion, but 
the consumer price index rose by 5.9 per- 
cent, thus $34 billion of the consumption 
expenditures went for increased prices 
alone. 

For 1971, personal consumption ex- 
penditures amounted to $662 billion, but 
the consumer price index rose by 4.3 per- 
cent, thus $27 billion of the consumption 
expenditures went for increased prices 
alone. 

Over the past 4 years we have aver- 
aged about a 5-percent increase in con- 
sumer prices annually. The effect on the 
American consumer has been roughly 
the same as a 5 percent national sales 
tax. He has been paying about 5 percent 
more each year for the equivalent amount 
of goods and services. I would pose this 
question: What would be the reaction if 
someone proposed instituting a 5 percent 
national sales tax to finance the pro- 
grams that we have been financing 
through borrowed funds? I feel sure that 
we would immediately get calls for a re- 
examination of all our expenditures and 
authorizations, and rightly so. 

Our approval of an increase in the pub- 
lic debt limit today will only open the 
door for further deficit spending which 
will continue fueling the inflation. In 
turn we will continue taxing the Amer- 
ican public, though indirectly, through 
inflation. Mr. Speaker, I therefore urge 
the distinguished Members of the House 
to reject the conference report on H.R. 
12910 and thus place a halt to this pat- 
tern of fiscal irresponsibility. 

Mr. MONTGOMERY. Mr. Speaker, I 
appreciate the gentleman yielding. The 
vote we make this afternoon on the con- 
ference report to further increase the 
public debt ceiling will be one of the most 
important votes we make this year. What 
saddens me most is that this legislation is 
only the first of several pieces that will 
be before the Congress this year to fur- 
ther increase the debt limit. Admittedly 
these are only so-called temporary in- 
creases, but they are very real increases 
on which interest amounting to billions 
of dollars a year must be paid. 

Mr. Speaker, I was also quite disap- 
pointed that no attempt was made to 
work out a compromise on the Senate 
language added to this legislation which 
would have set a Federal budget expendi- 
ture ceiling. The statement was made in 
this Chamber Monday afternoon that the 
Senate language was not adequate. What 
I cannot understand is why the con- 
ferees did not attempt to change the 
language so it would be adequate. 

I have always assumed, and I certainly 
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hope my assumption is not erroneous, 

that the job of the conferees is to work 

out a compromise between the differing 
language of the two bodies and when pos- 
sible to improve upon these differences. 

I would certainly think that this should 

be the paramount objective of the con- 

ferees when the purse strings of America 
are involved. 

Mr. Speaker, we periodically debate 
legislation, such as we have under con- 
sideration this afternoon, to place our 
great Nation ever further into debt at 
the expense of the taxpayers—the people 
we represent. Yet we never seem to offer 
any alternatives whereby the Federal 
budget can be held in check or alterna- 
tives to reduce the Federal debt rather 
than constantly adding to it. 

I further submit that it is only a sub- 
terfuge to say that we are approving only 
a temporary increase in the debt ceiling. 
The people of America fortunately can 
see through this subterfuge. I feel it is 
time we were honest with ourselves and 
our constituents and admit that tem- 
porary increases that are continued year 
after year are really permanent in- 
creases. 

Mr. Speaker, I urge defeat of the con- 
ference report and urge my colleagues to 
call upon the appropriate committees to 
present us with legislation that will real- 
istically bring Federal spending in line 
with Federal revenues and legislation 
that will start the ball rolling to reduce 
the Federal debt. 

Mr. VANIK. Mr. Speaker, I will vote 
today to support the increase in the Fed- 
eral debt ceiling to $450 billion. This is 
a reluctant necessity. 

This morning, the Democratic caucus 
of the House of Representatives adopted 
the following resolution which I spon- 
sored: 

RESOLUTION ADOPTED BY THE DEMOCRATIC 
CAUCUS AT THE MARCH 15, 1972, MEETING 
Whereas, the estimated Federal Funds 

budget deficit of the Federal government for 
the fiscal year ending June 30, 1972, exceeds 
$44.7 billion, and the estimated deficit for 
fiscal year 1973 is now estimated at $36.2 
billion, which means in four years an in- 
crease in the Public Debt of $123 or $124 
billion; and 

Whereas, the national debt ceiling has 
been raised to $450 billion, with a higher 
debt ceiling request scheduled for June, 
1972; and 

Whereas, additional revenues and reduced 
deficits may be achieved through effective 
tax reform; and 

Whereas, the House is reluctant to under- 
take weeks of work on tax reform proposals 
if after passage they are to be subjected to 
a Presidential veto; and 

Whereas, full Presidential support is 
needed to assure passage of meaningful, rev- 
enue-raising tax reform; 

Now, therefore, be it resolved by the Demo- 
cratic Caucus of the House of Representa- 
tives of the 92nd Congress, 

That it is the sense of the Caucus that 
passage of legislation further increasing the 
federal debt ceiling will be jeopardized un- 
less the President either publicly supports a 
meaningful, revenue-raising tax reform pro- 
posal, or, at least, sets forth the tax prefer- 
ences or loopholes which in his judgment 
Congress may attempt to rectify without 
confronting a Presidential veto. 

More than a year ago, the administra- 
tion promised a recommendation on 
estate taxes. A capital gains tax on 


estates would bring more than $3.5 bil- 
lion per year into the Treasury. A com- 
prehensive tax proposal which I have co- 
sponsored would bring in $7.5 billion. 
When added to other proposals which I 
support, more than $18 billion could be 
added to Federal receipts and halt the 
progression of horrendous deficits which 
have plagued this administration. The 
tax reform proposals would eliminate the 
almost certain need for increased Fed- 
eral taxes next year. 

Legislative changes in the tax laws are 
very complex. Only the administration 
has access to the information essential to 
develop proper legislative language. It is 
incumbent upon the administration to 
provide this information in a reasonable 
time for action. 

An increased debt ceiling is indeed in 
jeopardy if the administration overlooks 
or ignores this request for tax reform 
which is urgently demanded by the 
American people. 

GENERAL LEAVE 


Mr. MILLS of Arkansas. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to extend their remarks in the 
ReEcorD on the conference report. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ar- 
kansas? 

There was no objection. 

Mr. MILLS of Arkansas. Mr. Speaker, 
I move the previous question on the con- 
ference report. 

The previous question was ordered. 

The SPEAKER. The question is on 
the conference report. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. VANIK. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER, Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members, and the Clerk will call the 
roll. 

The question was taken; and there 
were—yeas 238, nays 150, not voting 43, 
as follows: 

[Roll No. 76] 
YEAS—238 


Burleson, Tex. 
Burton 
Byrne, Pa. 
Byrnes, Wis. 
Cabell 
Carey, N.Y. 
Carney 
Carter 
Casey, Tex. 
Cederberg 
Celler 
Collier 
Collins, Ill. 


Adams 
Addabbo 
Alexander 
Anderson, Ill. 


Evans, Colo. 
Evins, Tenn. 


Ford, Gerald R. 
Forsythe 
Fraser 
Frelinghuysen 
Frenzel 
Fulton 

Puqua 
Gallagher 
Garmatz 
Gettys 

Giaimo 
Gonzalez 
Grasso 

Gray 


Daniels, N.J. 
Davis, Ga. 
Davis, S.C. 
Davis, Wis. 
de la Garza 
Delaney 
Dellums 
Dennis 
Derwinski 
Dingell 


Brotzman 
Brown, Mich. 
Brown. Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Burke, Mass. 
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Green, Pa. 
Griffiths 
Gubser 
Gude 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hanna 
Hansen, Idaho 
Hansen, Wash. 
Harvey 
Hastings 
Hathaway 
Hays 
Hébert 
Heckler, Mass. 
Heinz 
Hicks, Mass, 
Hicks, Wash. 
Hillis 


Holifield 
Horton 


Mallary 
Mathias, Calif. 
Matsunaga 


Mayne 
Meeds 
Melcher 
Metcalfe 


Moliohan 
Monagan 
Moorhead 
Morgan 
Morse 

Moss 
Murphy, Ill. 
Murphy, N.Y. 
Natcher 
Nedzi 
O'Hara 
O'Neill 
Passman 


. Patman 


Kuykendall 
Lent 
Lloyd 
McClory 
McCloskey 
McCollister 
McCulloch 
McDade 
McDonald, 
Mich. 
McEwen 
McFall 
McKay 
McKevitt 
Mahon 
Mailliard 


Abbitt 
Abernethy 
Abourezk 
Abzug 
Anderson, 
Calif. 
Anderson, 
Tenn. 
Archer 
Ashbrook 
Badillo 
Baker 
Begich 
Bennett 
Bevill 
Biaggi 
Blackburn 
Bray 
Brinkley 
Buchanan 
Burke, Fla. 
Burlison, Mo, 
Byron 
Camp 
Chappell 
Clancy 
Clark 
Clausen, 
Don H. 
Clawson, Del 
Cleveland 
Collins, Tex. 
Colmer 
Conyers 
Crane 
Daniel, Va. 
Dellenback 
Denholm 
Dent 
Devine 
Dickinson 
Diggs 
Dorn 
Dow 
Drinan 
du Pont 
Edwards, Calif. 
Eshleman 
Fascell 
Flynt 
Fountain 
Frey 


Patten 
Pepper 
Perkins 
Pettis 
Peyser 


Preyer, N.C. 
Price, Il. 
Purcell 


Rooney, N.Y. 


NAYS—150 


Gibbons 
Goldwater 
Goodling 
Griffin 
Gross 
Grover 
Hagan 
Haley 

Hall 


Halpern 
Harrington 
Harsha 
Hawkins 
Hechler, W. Va. 
Helstoski 
Henderson 
Hogan 

Hunt 
Hutchinson 
Ichord 
Jones, N.C. 
Jones, Tenn. 
Kastenmeier 
Kyl 

Kyros 
Landgrebe 
Latta 
Leggett 


McMillan 
Macdonald, 
Mass. 
Mann 
Martin 
Mathis, Ga. 
Mazzoli 
Michel 
Miller, Ohio 
Minshall 
Mitchell 
Mizell 
Montgomery 
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Rooney, Pa. 
Rostenkowski 
Roush 
Ruppe 

St Germain 
Sarbanes 
Schneebeli 
Shipley 
Shriver 
Slack 
Smith, Iowa 
Smith, N.Y. 


Teague, Calif. 
Teague, Tex. 
Thomson, Wis. 
Thone 
Tiernan 
Udall 

Ullman 
Vanik 

Veysey 
Vigorito 
Waggonner 
Ware 


Whalen 
Whalley 
Whitehurst 


Zablocki 


Powell 
Price, Tex. 
Quillen 
Rarick 
Roberts 
Robinson, Va. 
Roe 
Rogers 
Roncalio 
Rosenthal 
Rousselot 


Schwengel 
Scott 
Sebelius 
Seiberling 
Sikes 
Skubitz 
Smith, Calif. 
Snyder 
Spence 
Steele 
Steiger, Ariz. 
Stephens 
Taylor 
Terry 
Thompson, Ga. 
Thompson, N.J. 
Waldie 
Wampler 
White 
Whitten 
Williams 
Wilson, 
Charles H. 
Wolff 
Wylie 
Wyman 
Yatron 
Young, Fla 
Zion 
Zwach 
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NOT VOTING—43 


Galifianakis 
Gaydos 
Green, Oreg. 


Arends 
Aspinall 
Baring 
Bingham 
Caffery 
Chamberlain 
Chisholm 


S 

Stubblefield 
Van Deerlin 
Vander Jagt 
Wilson, Bob 


Ford, 
William D. Nichols 


So the conference report was agreed 


to. 

The Clerk announced the following 
pairs. 

On this vote: 

Mr. Stubblefield for, 
against. 

Mr. Bob Wilson for, 
against. 

Mrs. Green of Oregon for, with Mr. Caffery 
against. 

Mr. Karth for, with Mrs. Chisholm against. 

Mr. Bingham for, with Mr. Dowdy against. 

Mr. Scheuer for, with Mr. Fisher against. 

Mr. Madden for, with Mr. Hull against. 

Mr. Landrum for, with Mr, Long of Lou- 
isiana against. 

Mr. Sisk for, with Mr. Aspinall against. 

Mr. William D. Ford for, with Mr. Flowers 
against, 

Mr. Arends for, with Mr. Danielson against. 

Mr. Van Deerlin for, with Mr. Shoup 
against, 

Mr. McKinney for, with Mr. Riegle against. 

Mrs. Dwyer for, with Mr. King against. 

Mr, Kee for, with Mr, Galifianakis against. 


Until further notice: 

Mr. Clay with Mr, Pucinski. 

Mr. Gaydos with Mr. Chamberlain. 

Mr. Jacobs with Mr. Nelsen. 

Mr. Jarman with Mr. Jonas. 

Mr. Vander Jagt with Mr. Pelly. 

Mr. Pryor of Arkansas with Mr. Railsback. 


Messrs. ROYBAL, MITCHELL, MI- 
CHEL, and KYL changed, their votes 
from “yea” to “nay.” 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


with Mr. Nichols 
with Mr. Baring 


NATIONAL ARBOR DAY 


Mr. EDWARDS of California. Mr. 
Speaker, I ask unanimous consent for 
the immediate consideration of the joint 
resolution (H.J. Res. 563) to authorize 
the President to proclaim the last Friday 
of April of each year as “National Arbor 
Day.” 

The Clerk read the title of the joint 
resolution. 

. The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 

The Clerk read the joint resolution as 
follows: 

H.J. Res. 563 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President is 
hereby authorized and requested to issue 
annually a proclamation designating the last 
Friday of April of each year as “National 
Arbor Day” and calling upon the people of 
the United States to observe such a day with 
appropriate ceremonies and activities. 
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AMENDMENTS OFFERED BY MR, EDWARDS OF 
CALIFORNIA 

Mr. EDWARDS of California. Mr. 
Speaker, I offer two amendments and 
ask unanimous consent that they be con- 
sidered en bloc. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 

The Clerk read as follows: 

Amendments offered by Mr. EDWARDS of 
California; On line 4, strike out the word 
“annually”. 

On line 5, strike out the phrase “each year” 
and insert in lieu thereof “1972”. 


The amendments were agreed to. 

Mr. McCLORY. Mr. Speaker, I am 
pleased to add my support for the adop- 
tion of House Joint Resolution 563 au- 
thorizing and directing the President to 
proclaim the last Friday in April as Na- 
tional Arbor Day. 

Mr. Speaker, Arbor Day, 1972 repre- 
sents the 100th anniversary of this sig- 
nificant celebration. 

Mr. Speaker, there are many remarks 
which may be delivered on the subject 
of our environment—including the pres- 
servation of our natural resources. How- 
ever, I can think of no greater natural 
resource than that of our trees, our ar- 
bors and our forests. 

Mr. Speaker, J. Sterling Morton, one- 
time Secretary of Agriculture, desig- 
nated the first Arbor Day in 1872. It is 
he who gave emphasis to this memorable 
occasion and to the institution of tree 
planting and tree preservation which we 
respect and observe annually. The Mor- 
ton Arboretum in Lisle, Ill., is a living 
memorial to this great American. 

Mr. Speaker, my friend and constit- 
uent, Mr. H. J. Griffin of Waukegan, 
Il., is an arborist and naturalist who has 
labored with both young and old to en- 
courage tree planting and respect for the 
mighty trees of my congressional district 
and of our Nation. He has recommended 
that a commemorative postage stamp in 
recognition of the 100th anniversary of 
Arbor Day should be authorized. In ad- 
dition, he has urged me to support this 
timely resolution. 

Mr. Speaker, I am pleased that the last 
Friday in April is to be designated as Ar- 
bor Day, 1972. I hope to participate with 
many other Americans in appropriate 
commemoration of this significant na- 
tional event and I urge my colleagues and 
their constituents to take part in Arbor 
Day activities and ceremonies in their 
respective congressional districts. 

GENERAL LEAVE 


Mr. EDWARDS of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
during which to extend their remarks 
on the joint resolution (H.J. Res. 563). 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

The joint resolution was ordered to be 
engrossed and read a third time, was 
read the third time, and passed. 

The title was amended so as to read: 
“To authorize the President to proclaim 
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the last Friday of April, 1972, as ‘Nation- 
al Arbor Day.’ ” 

A motion to reconsider was laid on the 
table. 


FATHER’S DAY 


Mr. EDWARDS of California. Mr. 
Speaker, I ask unanimous consent for 
the immediate consideration of the joint 
resolution (H.J. Res. 687) to authorize 
the President to designate the third Sun- 
day in June of each year as Father's day. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

The Clerk read the joint resolution 
as follows: 

H.J. RES. 687 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the third Sun- 
day in June of each year is hereby designated 
as “Father's Day”. The President is author- 
ized and requested to issue a proclamation 
calling on the appropriate Government of- 
ficials to display the flag of the United States 
on all Government buildings on such day, 
inviting the governments of the States and 
communities and the people of the United 
States to observe such day with appropriate 
ceremonies, and urging our people to offer 
public and private expressions of such day to 
the abiding love and gratitude which they 
bear for their fathers. 

GENERAL LEAVE 


Mr. EDWARDS of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
during which to extend their remarks 
on House Joint Resolution 687. 


The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

The joint resolution was ordered to 
be engrossed and read a third time, was 
read the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


NATIONAL CHECK YOUR VEHICLE 
EMISSIONS MONTH 


Mr. EDWARDS of California. Mr. 
Speaker, I ask unanimous consent for 
the immediate consideration of the joint 
resolution (H.J. Res. 1095) authorizing 
and requesting the President to proclaim 
April 1972 as “National Check Your Ve- 
hicle Emissions Month,” 

The Clerk read the title of the joint 
resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

The Clerk read the joint resolution as 
follows: 

H.J. Res. 1095 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President is 
authorized and requested to issue a procla- 
mation designating the month of April 1972 
as “National Check Your Vehicle Emissions 
Month”, and call upon the motorists and the 
automotive industry of the United States to 
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take appropriate steps during the month of 
April 1972 to reduce substantially air pollu- 
tion from the motor vehicles operating on 
the streets and highways. 


(Mr. ECKHARDT, at the request of 
Mr. Epwarps of California, was granted 
permission to extend his remarks at this 
point in the RECORD.) 

Mr, ECKHARDT. Mr. Speaker, we have 
an opportunity today to give strong im- 
petus to a voluntary program, and one 
that will not cost the Government any- 
thing, to help clean up the air. House 
Joint Resolution 1095 authorizes and re- 
quests the President to proclaim April 
1972 as “National Check Your Vehicle 
Emissions Month” and call upon the 
motorists and automotive industry of the 
United States to take appropriate steps 
during this month to reduce substantially 
air pollution from motor vehicles. 

The program conducted during this 
month would have four main goals: 

First, to publicize to the American 
people the message that they have a re- 
sponsibility to keep their automobiles in 
the best possible running condition in 
order to help clean up the air; 

Second, to teach garagemen and me- 
chanics how to check engines to ascer- 
tain amount and type of emissions, and 
their cause; 

Third, to convince dealers and service 
station owners to offer, free, clean-air 
engine diagnoses; and 

Fourth, to urge the American people to 
bring their automobiles in for this diag- 
nosis. 

The program has full industry support 
at every level and many State govern- 
ments have indicated their backing of 
the effort. An ad hoc committee to sup- 
port a Presidential proclamation desig- 
nating April 1972 as “National Check 
Your Vehicle Emissions Month” has been 
formed. 

Its members are: James E. Bates, Igni- 
tion Manufacturers Institute; Dr. B. G. 
Gower, Atlantic Richfield Co.; Gerry 
Haddon, Motor Age magazine; Richard 
D. Kudner, Champion Spark Plug Co.; 
Frank McGonagle, Fram Corp.; Arthur 
H. Nellen, Jr., Car Care Council; and A. 
J. “Russ” Russo, Shell Oil Co. 

I am convinced that this is a very seri- 
ous effort on the part of industry to con- 
duct a voluntary campaign to help cut 
down on emission-caused air pollution. 
In fact, tests have indicated that simple 
adjustments and minor tuneups could 
result in a minimum of 15- to 25-percent 
reduction of automobile air pollution. 
Furthermore, efficient engines would, in 
the long run, save motorists money 
through increased engine life, improved 
performance, and reduced operating 
costs. Trucking and bus firms would also 
be encouraged to participate. The broad- 
cast and print media have promised to 
donate free time and space to publicize 
the month. 

This type of program could bring an 
even greater reduction in air pollution 
than would the Federal emission stand- 
ards for 1975 model cars. These stand- 
ards, it is estimated, will bring only an 
annual 2-percent reduction. 

Studies in Wisconsin, New Jersey, Ari- 
zona, and California, along with tests 
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conducted by private industry, show that 
emission reduction of carbon monoxide 
and hydrocarbons can be attained by 
implementing a program of vehicle in- 
spections and, where needed, repairs. 
The reductions attainable can range 
from 15 percent to 68 percent. 

I am very optimistic about the results 
of the programs conducted during Na- 
tional Check Your Vehicle Emissions 
Month and with the backing of the Pres- 
ident and the Congress it can become an 
annual affair to encourage motorists and 
industry to join in the battle against au- 
tomobile-caused air pollution. 


GENERAL LEAVE 


Mr. EDWARDS of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
during which to extend their remarks on 
the joint resolution (H.J. Res. 1095). 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

The joint resolution was ordered to be 
engrossed and read a third time, was read 
the third time, and passed, and a motion 
to reconsider was laid on the table. 


PAN-AMERICAN DAY 


Mr. FASCELL. Mr. Speaker, I offer a 
resolution (H. Res. 899) and ask unani- 
mous consent for its immediate consider- 
ation. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 899 

Resolved, That the House of Representa- 
tives hereby designates Thursday, April 13, 
1972, for the celebration of Pan-American 
Day, on which day, after the reading of the 
Journal, remarks appropriate to such occa- 
sion may occur. 


The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


REVIEW AND REFUNDING OF RAIL 
PASSENGER SERVICE ACT 


Mr. DELANEY. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call up 
House Resolution 898 and ask for its im- 
mediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 898 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
11417) to amend the Rail Passenger Service 
Act of 1970 to provide financial assistance 
to the National Railroad Passenger Cor- 
poration for the purpose of purchasing rail- 
road equipment, and for other purposes. Af- 
ter general debate, which shall be confined 
to the bill and shall continue not to ex- 
ceed one hour, to be equally divided and 
controlled by the chairman and ranking 


minority member of the Committee on In- 
terstate and Foreign Commerce, the bill 
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shall be read for amendment under the fiye- 
minute rule. It shall be in order to consider 
the amendment in the nature of a sub- 
stitute recommended by the Committee on 
Interstate and Foreign Commerce now 
printed in the bill as an original bill for 
the purpose of amendment under the five- 
minute rule, and all points of order against 
said substitute for failure to comply with 
the provisions of clause 7, rule XVI are 
hereby waived. At the conclusion of such 
consideration, the Committee shall rise and 
report the bill to the House with such 
amendments as may have been adopted, and 
any Member may demand a separate vote in 
the House on any amendment adopted in 
the Committee of the Whole to the bill or 
to the committee amendment in the nature 
of a substitute. The previous question shall 
be considered as ordered on the bill and 
amendments thereto to final passage with- 
out intervening motion except one motion 
to recommit with or without instructions. 


Mr. DELANEY. Mr. Speaker, I yield 
30 minutes to the gentleman from Cali- 
fornia (Mr. SMITH), pending which I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, House Resolution 898 pro- 
vides an open rule with 1 hour of general 
debate for consideration of H.R. 11417, 
review and refunding of the Rail Passen- 
ger Service Act. It shall be in order to 
consider the committee substitute as an 
original bill for the purpose of amend- 
ment and, because of nongermaneness, 
points of order are waived against the 
substitute for failure to comply with 
clause 7 of rule XVI. 

The purpose of H.R. 11417 is to enable 
Amtrak financially to continue opera- 
tions until July 1, 1973, as required by 
the Rail Passenger Service Act of 1970. 

The bill authorizes $170 million for 
this continuation of service. Also author- 
ized are $2 million annually to permit 
operations to and from Canada and 
Mexico. 

Amtrak assumed service on May 1, 
1971, with a $40 million Federal grant 
and payments from participating rail- 
roads of $197 million payable in 36 
monthly installments. In addition, there 
was a $100 million loan guarantee. At 
that time it was anticipated that these 
funds would be sufficient for the Corpora- 
tion to continue operations until July 1, 
1973; however, such has not been the 
case. 

The bill requires that at least $147.5 
million be spent for acquisition of the 
best 1,200 passenger cars available from 
the present fleet; purchase of new loco- 
motives; continued marketing experi- 
mentation, such as valet parking, the 
use of credit cards, and the addition of 
more trains. 

In order that the Congress may com- 
pletely reevaluate the program by 
June 30, 1973, the Secretary of Trans- 
portation and Amtrak must submit an- 
nual reports by March 15th of each year. 
The Corporation is also required to make 
monthly. reports of revenues and ex- 
penses. 

Mr. Speaker, I urge the adoption of 
the rule in order that the bill may be 
considered. 

Mr. SMITH of California. Mr. Speak- 
er, I yield myself such time as I may 
consume. 
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Mr. Speaker, I concur in the statement 
made by the distinguished gentleman 
from New York (Mr. DELANEY) and I will 
simply add a few additional comments. 

The waiver of points of order has to 
do with clause 7 of rule 16. The original 
bill was stricken, and a complete new 
bill submitted as a substitute rather than 
putting in a clean bill, so they had to re- 
quest such a waiver of points of order 
because there are a number of items in 
the substitute in the nature of an amend- 
ment which are not germane to the 
original bill. 

For example, the salaries in the future 
will be limited to an annual salary maxi- 
mum of $60,000. And then there are cer- 
tain pass privileges which we struck out 
when the original bill was passed, and 
these are reinstated for those who are 
entitled to them. Also we are guarantee- 
ing certain interest on the loans, and I 
believe there are certain provisions hav- 
ing to do with carrying the mail which 
did not appear in the original bill. 

In addition to that, Mr. Speaker, may 
I state that although we felt that Amtrak 
could operate within the money we origi- 
nally appropriated, we have found out 
that they cannot, and I doubt that they 
will be able to do so with this particular 
money. There will probably be additional 
legislation in the future to keep the rail- 
roads running. 

The deficits actually, Mr. Speaker, are 
estimated at about $152.3 million for fis- 
cal year 1972, and an additional $123.8 
million for fiscal year 1973. 

The Department of Transportation 
supports the basic $170 million author- 
ization for Amtrak, but they have res- 
ervations about several of the other sec- 
tions of the bill. For example, they op- 
pose the requirement that $147.5 million 
be allocated for capital expenditures, and 
the requirement that an additional $2 
million authorization be used for serv- 
ice to Canada and Mexico. 

The gentleman from California (Mr. 
Scumitz) and the gentleman from Texas 
(Mr. CoLLINS) have each submitted dis- 
senting views, concluding that Amtrak 
has proved itself a failure and should not 
become another endless drain on the tax- 
payers. 

The committee reported the bill by a 
voice vote. 

Mr. Speaker, I urge the adoption of 
the rule so that Members can work their 
will in the consideration of the bill, H.R. 
11417. 

Mr. DELANEY. Mr. Speaker, I have no 
further requests for time. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 

Mr. STAGGERS. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 11417) to amend the Rail 
Passenger Service Act of 1970 to provide 
financial assistance to the National Rail- 
road Passenger Corporation for the pur- 
pose of purchasing railroad equipment, 
and for other purposes. 
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The motion was agreed to. 
IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the consid- 
eration of the bill H.R. 11417, with Mr. 
Burweson of Texas in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from West Virginia (Mr. 
STAGGERS) will be recognized for 30 min- 
utes, and the gentleman from Illinois 
(Mr. SPRINGER) will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from West Virginia (Mr. STAGGERS) . 

Mr. STAGGERS. Mr. Chairman, I yield 
myself whatever time I might require. 

Mr. Chairman, the Rail Passenger 
Service Act of 1970 authorized the crea- 
tion of the National Railroad Passenger 
Corporation. This corporation is now 
generally known as Amtrak. It was or- 


‘ganized as a private, for-profit corpo- 


ration to provide intercity rail passenger 
service. 

When we created the corporation 
we chose the least evil of the choices be- 
fore us. There were no good choices. 

Our rail passenger transportation de- 
teriorated severely over the years since 
World War II, both in terms of quality 
and quantity. By 1970 it had become 
obvious that through ICC train discon- 
tinuance proceedings, we would soon 
have no passenger service at all. 

Amtrak was and is an attempt to 
avoid that situation, to save a basic na- 
tional system, and to upgrade and restore 
passenger service to the maximum ex- 
tent possible. 

We originally authorized $40 million 
of Federal money and $100 million in 
loan guarantees to assist in seeking these 
goals. Amtrak has used all of the $40 
million and $45 million of the $100 mil- 
lion of loan guarantees. 

They came back to us for further fi- 
nancial assistance sooner than most of 
us had hoped or expected. In any event, 
I have been assured by Amtrak’s presi- 
dent and other representatives of the 
corporation that they need additional fi- 
nancial assistance and that they need it 
right now. 

Therefore, we reported H.R. 11417 
which will do the following: 

Section 1 limits future salaries 
$60,000 annually—Amtrak’s incumbent 
president receives $125,000. 

Section 2 requires Amtrak to increase 
revenue from the carriage of mail and 
express. 

Section 3 encourages an increase in 
use of trains for Federal Government 
employees on business travel. 

Section 4 requires Amtrak to submit 
monthly reports on operating and finan- 
cial results. 

Section 5 provides for the emergency 
use by Amtrak of tracks and facilities of 
any railroad. 

Section 6 requires Amtrak to the ex- 
tent practicable on a space available 
basis to honor pass privileges and to be 
reimbursed by the railroads for the cost 
related thereto. 

Section 7 authorizes an additional 
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grant of $170 million to enable Amtrak 
to continue operations until June 30, 
1973. Earmarks $147.5 million of Am- 
trak’s total funds for capital expendi- 
tures and authorizes $2 million annually 
for service to and from Canada and 
Mexico. 

Section 8 restates the loan guaran- 
tee language to assure the full faith and 
credit of the United States so that Am- 
trak may more easily obtain loans at 
low rates of interest. 

Section 9 provides for GAO audits of 
Amtrak and railroads which have con- 
tracts with Amtrak. 

Section 10 requires the Secretary of 
Transportation to issue a comprehen- 
sive report evaluating Amtrak and pro- 
jecting a feasible ssytem after July 1, 
1973. This report is to include legisla- 
tive recommendations and is due as of 
March 15, 1973. 

We feel that Amtrak has not had time 
to be fully tested. We feel that it is too 
early to abandon the difficult task of sav- 
ing what is left of our rail passenger sys- 
tem. With this bill we can have a fair 
test and a complete evaluation between 
now and June 30 of next year. The Sec- 
retary of Transportation and the officers 
of Amtrak are optimistic and believe that 
rail passenger service can be saved 
through this corporation. I believe that 
this additional trial period, while by no 
means assuring success, is the most ra- 
tional decision that we can render at this 
time, and I urge that you vote in favor 
of it. 

Mr. KYL. Mr. Chairman, will the gen- 
tleman yield? 

Mr. STAGGERS. I am happy to yield 
to the gentleman from Iowa. 

Mr. KYL. The gentlemen from West 
Virginia, the wise and knowledgeable 
chairman of the Committee on Inter- 
state and Foreign Commerce, mentioned 
nationalization of the railroads. There 
is abroad in the country today a worry 
that that is exactly the direction in which 
we are proceeding. Therefore, I would 
like to direct some questions to the 
chairman. 

First, is the Interstate and Foreign 
Commerce Committee of the House to- 
day considering any proposal for na- 
tionalization of the railroad transporta- 
tion system? 

Mr. STAGGERS. No, sir. 

Mr. KYL. Then may I ask a further 
question: Is any hearing on any such 
proposal pending at the present time? 

Mr. STAGGERS. Not to my knowledge, 
and I am chairman of the committee. 
No. 

Mr. KYL. In other words, there is no 
intention on the part of the committee 
at this time of even thinking about or 
discussing such a proposal? 

Mr. STAGGERS. I can assure the gen- 
tleman that that is my intent as chair- 
man of the committee. 

Mr. KYL. I thank the gentleman for 
his assurance. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. STAGGERS. I am happy to yield 
to the gentleman from Iowa. 

Mr. GROSS. The gentleman made ref- 
erence to the carrying of mail on these 
trains by Amtrak. As far as I know, we 
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would have one line across a small corner 
of the State of Iowa. How is it proposed 
to get that mail to the rest of the State? 
The line to which I refer is clear down 
in the southeast corner. There are only a 
few miles of trackage in the State of 
Iowa. How would you get that mail de- 
livered to the rest of the State of Iowa? 

Mr. STAGGERS. The gentleman pre- 
sents a dilemma which I am sure is pre- 
sented in several of the States. The mail 
would have to be taken by other means 
of transportation. 

Mr. GROSS. The bill presents a di- 
lemma for me. 

Mr. STAGGERS. It does. 

Mr. GROSS. I am glad to hear the 
chairman considers it is something out 
of this world. 

Mr. STAGGERS. No; it is a dilemma, 
out of this world. 

Mr. RYAN. Mr. Chairman, will the gen- 
tleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from New York. 

Mr. RYAN, Section 601 of the bill lists 
a number of purposes for which Fed- 
eral grants will be made available to the 
corporation. Among the purposes listed 
in Section 601 is the following: 

(4) the conduct of research and develop- 
ment and demonstration programs respect- 
ing new rail passenger services; 


I have been very much concerned about 
the concept of providing reduced fares 
for elderly citizens who so often experi- 
ence great hardship when they have to 
live on fixed incomes and pay for high- 
cost transportation. I wonder if the 
Chairman would agree with me that it 
would be worth while for the corporation, 
and the Secretary to encourage it to do 
so, to study and analyze the question of 
providing a reduced schedule of fares for 
the elderly. 

That could be done under the termi- 
nology of the bill, and I would hope that 
the Secretary and the corporation would 
undertake such analysis. It is self de- 
feating to price rail transportation out 
of the reach of elderly citizens who would 
enjoy the opportunity to travel. 

Mr. STAGGERS. In answer to the gen- 
tleman from New York, I might say this. 
His intentions certainly are good. Any 
time we can serve the elderly of the land, 
we want to do it. But I believe it would 
be inappropriate to put anything of that 
sort into this bill, since the corporation 
is floundering and is trying to get along 
and make headway. By the next report 
we hope to be much further ahead than 
in this one. I think it would be a good 
thing if the Secretary of Transportation 
or anyone connected with this would 
make such a study. I do not believe it 
would be feasible to introduce such fares 
now, but I believe the gentleman’s inten- 
tion is worthwhile, and deserves careful 
consideration. Whether it will be feasible 
in the future, I do not know. 

Mr. SCHMITZ, Mr. Chairman, will the 
gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from California. 

Mr. SCHMITZ. Mr. Chairman, I would 
like to refer to the response the gentle- 
man from West Virginia made to the 
question of the gentleman from Iowa. 
If the passenger facet of our railroad 
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service requires $150 million to $170 mil- 
lion a year in Government subsidies at 
what point does the gentleman envision 
we would give up the passenger service 
as a lost cause? Let me rephrase it and 
say at what point do we consider the ex- 
periment a failure? And, if the experi- 
ment is not considered a failure but con- 
tinue to be subsidized at $150 million, 
would that not be the same result as na- 
tionalization of the passenger service in 
this country? 

Mr. STAGGERS. In response to the 
gentleman from California, a very val- 
uable member of our committee, I would 
say certainly he is keen in watching out 
for the public interest and those things 
which he believes are in the public in- 
terest, and I commend him for it, I say to 
him that those who work at Amtrak 
have said they expect by 1975 to be in 
business and making money, and will 
not need any more financial help from 
the Government. They hope to reach 
that point before that time. They are 
making progress. 

We have provided for a corporation 
under which they shall operate. We do 
not tell them what to do in detail and 
how to run the schedules or anything 
like that. We have said it is to be a sepa- 
rate corporation. I believe it is quite dif- 
ferent from nationalization, because if 
we had nationalization of the railroads, 
this Congress would undoubtedly say 
how they were to be run, and who would 
run them, and how much money would 
be set aside to run them, and we would 
take away the profits and turn them in 
to the Treasury of the United States, and 
if there were any loss the Government 
would have to stand it. It is a completely 
different thing. But we are hopeful that 
in the next 3 years—and I am quoting 
those who are in charge—this will be a 
profitmaking venture. 

Mr, SCHMITZ, I am hot sure in my 
mind that this is such a different thing. 
If we subsidize it to the tune of $150 
million, not only in line with past Su- 
preme Court finding that what the Gov- 
ernment subsidizes it controls, but with 
the old adage that who controls my 
purse strings controls me, we in the Con- 
gress and in the Government of the 
United States are running the passenger 
railroads. 

In response to the gentleman’s remarks 
that it should be a paying proposition 
by 1975, would the gentleman want to 
venture whether we in the Congress or 
the Government in general will, if it does 
not prove to be a going concern by 1975, 
then change course? 

I think not. I think it is apparent from 
past experience that if it is not a going 
concern in 1975, we will continue to sub- 
sidize it to the tune of of $150 million or 
$200 million, or whatever it takes. 

Mr. STAGGERS. The gentleman is a 
better prophet than I am. 

Mr. SCHMITZ. I am not a prophet, at 
all, only a historian. I cannot recall any 
of these so-called experiments which, 
once pumped full of money has been 
given up as a failure. 

Mr. STAGGERS. I do not know when 
we have had such an experiment. This is 
new ground completely. We have assur- 
ances they can make money, and the 
President has put some very capable 
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men in charge who, I think, will make a 
profit out of this. It is their aim to do 
just that. 

I cannot say what is going to happen 
in the future, but I would say this: If 
Amtrak makes these trains clean and 
runs them on schedule, as people like to 
have them, and on time in delivering 
them to their destinations, I believe it 
will be a paying proposition. 

We do not know what the people of 
America are going to do. I do not know. 
You do not know. No one else does. 

They have predicted that by 1975 they 
will be in the black. That is the only 
estimate I can give. 

Mr. SCHMITZ. If we took a poll of all 
of the people in this country we would 
probably find that most wanted subsi- 
dized passenger service, or at least 
wanted the passenger service, so that 
the other person would get out of their 
way on the highways. It is rather like 
the volunteer draft. Those who want it. 
want the other people to do the volun- 
teering. 

Mr. SPRINGER. Mr. Chairman, I 
yield myself such time as I may consume. 

Amtrak was created to take up the 
burden of providing passenger service 
on the rail lines and relieve the carriers 
of a crushing economic loss which 
threatened the continued existence of 
all rail service. There should have been 
no doubt in the minds of Members of 
Congress or the public that this was 
first and last a salvage operation. 
Whether passenger service could be 
saved at all was doubtful. If it could be 
saved, the amount of such service which 
could be expected was a great unknown. 
With all available information and the 
best efforts of those who finally wrote 
the legislation the whole project was 
definitely experimental. The experiment 
was slated to last until July 1, 1973, 
when a further look would be taken and 
a revised system developed or the whole 
idea scrapped. 

When Congress passed the legislation 
it necessarily contained provisions for 
the funding of Amtrak. It was hoped 
that the various sources of money out- 
lined would do the job. Even this was 
speculative, since the size and makeup 
of the system was not to be determined 
until after the law began to operate. 
Determination of the initial network, to 
be operated until 1973, was left to the 
Department of Transportation. 

In floor debate I pointed out that the 
network would have to be very restricted 
if it were to be viable. As it turned out, 
a skeleton nationwide system was de- 
vised. Almost from the beginning it was 
apparent that the revenues and other 
money available to Amtrak would not 
sustain the effort in this first, formative 
period. Assuming that the network now 
being operated can, in fact, become 
profitable, we must expect that getting 
to that point and making all of the 
drastic and expensive changes necessary 
to accomplish it will require additional 
financial support. 

Without detailing the accounting and 
fiscal horrors which have been encoun- 
tered, it can be said that the present 
predicament was inevitable. I am sure 
that some people will argue, and not 
without some justification, that the or- 


8490 


ganization effort was inordinately ex- 
pensive and that contracts between 
Amtrak and the railroads were unduly 
loaded in favor of the roads rather than 
the new passenger service. On the other 
hand, the deadlines imposed upon the 
new corporation were very tight. The 
whole ground being covered was new. It 
was a tough, maybe even impossible, job 
being attempted and it did, in fact, come 
off. The trains are running. Making final 
judgment at this time on the ultimate 
chances of Amtrak to succeed would be 
premature. 

H.R. 11417 is intended basically to 
make an additional $170 million avail- 
able to the corporation to keep the sys- 
tem in operation for the remainder of the 
initial period which runs until July 1, 
1973. In addition, it aims to correct the 
language of the guaranteed loan section 
which has been interpreted by the lend- 
ing institutions in such a way that only 
45 percent of the $100 million provided in 
the act can be obtained. Most of the new 
money must be spent for capital items, 
specifically, $147.5 million of it. 

Realizing that Congress must review 
the performance of Amtrak in 1973 in 
great detail and make fundamen- 
tal decisions about the future of rail 
passenger service, the bill calls for on- 
going reports on operations and also a 
comprehensive report with recommen- 
dations as to the system to be maintained 
and all legislation necessary to revise the 
effort. 

A section of the bill encourages the 
Government to use train travel as much 
as possible. 

The question of passes for railroad em- 
ployees has been coming up regularly 
since Amtrak took over. Each railroad 
had its own policy, and since it ran its 
own passenger trains it could pretty 
much control the situation. Some ar- 
rangements were the result of labor ne- 
gotiations. Some lines extended pass priv- 
ileges to larger classes of dependents 
than did others. Some made deals with 
other roads for limited off-line passes. 
Amtrak, recognizing this maze of poli- 
cies, came up with a fairly liberal policy 
toward employees whether or not they 
were directly engaged in passenger serv- 
ice. Complaints have been heard, how- 
ever. The committee considered these 
complaints sympathetically but found it 
impossible to legislate an across-the- 
board solution. The bill, therefore, ex- 
horts Amtrak to liberalize pass privileges 
as much as possible and negotiate with 
the railroads for reimbursement on some 
logical basis. 

Salaries of Amtrak officials were felt 
to be too high and the bill would place 
an upper limit of $60,000 on compensa- 
tion for any of the corporation em- 
ployees. This is the amount paid to Cabi- 
net officers at the present time. 

Two years from now passenger train 
operations may be vastly different from 
today. Probably fewer trains will be in 
operation, and they will be mostly short- 
haul runs. Certainly by that time we 
will have little justification for the con- 
tinuance of.consistent money-losers. At 
least we should be able to tell what seg- 
ments have some chance to make it. 
Meanwhile we are obligated to support 
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the thing we have created. I recommend 
that the House approve the bill. 

I will now yield to the gentleman from 
Minnesota (Mr. ZwacH). 

Mr. ZWACH. Mr. Chairman, I thank 
the gentleman for yielding. I am very im- 
pressed with the statement made by the 
gentleman in the well that this money 
will go for the purpose of trying to pro- 
vide improved equipment and service. I 
had a newspaper editor in the northwest 
area of my district who took his entire 
family to Florida via Amtrak, and he 
wrote an editorial about that. They were 
very, very disappointed, and very, very 
disturbed. The train was never timely at 
any place; the food and service was bad; 
and they froze. When they finally 
reached Florida they were ill. They said 
they would never again ride a train. 

So I am sure that we must have some 
real problems here, and I am wondering 
to what extent we are really getting input 
and real determination to improve this. 

Mr. SPRINGER. I think the determi- 
nation is there. However, you are not go- 
ing to accomplish changes in the rail- 
roads because they have been here for 125 
or 135 years, and if you walk into a rail- 
road station—and I am not talking about 
all the railroad employees, but I am talk- 
ing about a good many of them—you have 
a hard time buying a ticket. You see what 
I mean? 

What I am saying is that I do not be- 
lieve you are going to change the habits 
that you do have in the train service in 
the next 24 months. I think there are go- 
ing to be some changes, but the gentle- 
man from Minnesota has touched on the 
real important point, and that is im- 
proved equipment and improved service. 
Those two things, I think, are the most 
important. 

Mr. ZWACH. They are the key to real 
success. 

Mr. SPRINGER. And unless you have 
that, this program cannot succeed. 

Mr. KEMP. Mr. Chairman, will the 
gentleman yield for a question? 

Mr. SPRINGER. I yield to the gentle- 
man from New York. 

Mr. KEMP. Mr. Chairman, I commend 
the gentleman from Illinois (Mr. SPRING- 
ER) and the committee, for the work they 
have done in trying to bring some ac- 
countability to the operation of Amtrak. 
Let me ask this question: 

Can the gentleman in the well tell me 
whether there have been any additions 
to the basic Amtrak system since its in- 
ception? 

Mr. SPRINGER. I believe there has 
been at least one that I know of. That 
is the only one I can think of offhand. 
I might ask the chairman to respond to 
that question. 

Mr. KEMP. Was that on an experi- 
mental basis, or a permanent basis? 

Mr. SPRINGER. This I think has not 
been added on any permanent basis. 

Mr. KEMP. Just one? 

Mr. SPRINGER. As far as I know, 
none. Some have been on an experi- 
mental basis. 

Mr. STAGGERS. Mr. Chairman, will 
the gentleman yield? 

Mr. SPRINGER. I yield to the distin- 
guished chairman, the gentleman from 
West Virginia (Mr. STAGGERS). 
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Mr. STAGGERS. Mr. Chairman, inso- 
far as I know there have been no addi- 
tions to the basic system; none. 

Mr. KEMP. There have been no addi- 
tions to the basic system? 

Mr. STAGGERS. That is as I under- 
stand it. 

Mr. ADAMS. Mr. Chairman, will the 
gentleman yield? : 

Mr. SPRINGER. I yield to the gentle- 
man from Washington. 

Mr. ADAMS. Mr. Chairman, the diff- 
culty comes in terms of the basic system. 
There have been some experimental runs 
that have been attempted that were be- 
yond the original basic system, but no 
additions to that system as such. 

Mr. KEMP. If the gentleman would 
yiela further, could those be identified for 
me, and for the record? 

Mr. ADAMS. There is one that goes 
from Washington, D.C., through an al- 
ternative route that was tried to Chicago, 
other than the route going through Har- 
risburg, because there had been two 
routes from Chicago prior to that time. 

Then, if my memory is correct, there 
was another one from New York, where 
they have put on additional trains on 
an experimental basis from New York to 
the Boston area. 

I know of no other experimental runs 
that have been started. 

Mr. KEMP. It was my understanding, 
if I might pursue that point just a bit 
further, and if the gentleman from Nli- 
nois will yield further, that there were 
some additions to the basic Amtrak sys- 
tem and, if so, they be made known to 

because I do not quite under- 
stand—— 

Mr. ADAMS. Mr. Chairman, if the 
gentleman will yield further, it can be 
Stated directly to the gentleman from 
New York (Mr. Kemp) that there have 
been no additions to the basic system 
since it was designated by the Secretary. 
And an addition to the basic system 
means having put on an additional train, 
and left it on. 

There was one experiment into the 
Cleveland area where the local people 
are allowed, under the present provisions 
of the bill, if they want, to pay the losses 
to bring the trains through, but that fell 
through, and it is no longer operating. 
So there have been no additions. 

Mr. KEMP. Were there any on an ex- 
perimental basis under section 403(c) 
that is by States picking up two-thirds 
of the operating deficit? 

Mr. ADAMS. That was the one I was 
referring to, the one in Ohio which is the 
only one I have any knowledge of. 

Mr. KEMP. That is the one I have 
some knowledge of. Our experience was 
extremely unfortunate, to the extent 
that I am going to seek an amendment 
which will be read a little later. 

But one of the things that really 
bothered me about the whole operation 
was a letter I received from the Gover- 
nor’s office from the State of New York 
in which a paragraph alludes to dealing 
with the Amtrak Corp., and I would like 
to read it into the record, if the distin- 
guished gentleman would yield for that 
purpose. 

Mr. SPRINGER. If it is not too long, 
I will yield to the gentleman. 
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Mr. KEMP. It is one short paragraph 
consisting of four lines. 

The Governor’s office states in this 
letter: 

In addition, the Department has repeatedly 
requested cost and patronage data relative 
to this operation, which must, of necessity, 
be the basis for any agreement. Again, no 
information was sent until December 27 and 
it does not appear to be sufficient to support 
an agreement, 


They could never get the data that 
they needed to make up the two-thirds 
and this service was suspended and de- 
nied, some 25 million people along our 
route were denied the services because 
Amtrak would not fulfill its obligation 
to the State of New York. 

I thank the distinguished gentleman, 
the chairman of the committee and the 
gentleman in the well for their work on 
this bill. But this type of experience has 
extremely upset me and it is why I am 
going to seek an amendment to correct 
this inequity. 

Mr. SPRINGER. May I say to my dis- 
tinguished colleague, the gentleman from 
New York, that you are not the only one 
in this situation. There were other ex- 
periments on a two-thirds basis in Cleve- 
land and Emporia, Ill., or at least they 
said they were going to and nobody 
raised the money so nothing was ever 
done on it. 

So I think this point the gentleman is 
talking about has been tried not in just 
one instance but in several instances. 
But in the end, most of these communi- 
ties felt that it was not profitable to 
produce the two-thirds. 

Mr. KEMP. I thank the gentleman. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. SPRINGER. I yield to the gentle- 
man. 

Mr. GROSS. The gentleman mentioned 
his freezing train ride only a few weeks 
ago. What in the world were they using 
for power on that train—horses or 
mules? 

Mr. SPRINGER. May I say to the dis- 
tinguished gentleman, the car in which 
we rode was quite comfortable and it had 
individual seats. But something hap- 
pened. I was in the rear of the car on the 
Illinois Central train going south and 
they have a car on it for Champagne, 
Ill., which is the first stop on account of 
the University of Illinois, and everybody 
mostly is put in that car. It was on the 
end of the train and for some reason they 
did not get the connection right, and 
when we got to Champagne, I noticed it 
was cold when we got there and I was 
told if I moved forward in the other car 
where there was some space I could have 
sat in the other end of the car, but it was 
full and the whole train was full. So I sat 
there. It might have been my fault, but 
the rest of the train was perfectly all 
right. 

Mr. GROSS. I wondered if they had an 
engine on that train because they cer- 
tainly had to use some kind of coolant 
for the engine and that ought to have 
provided ample heat. Unless they were 
using an air-cooled diesel engine, and I 
doubt that very much. 

Mr. SPRINGER. I think it was a diesel, 
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but I cannot tell the gentleman what 
kind of diesel it was. 

Mr. GROSS. Could they not have used 
the hot water from the engine to heat 
the cars? 

Mr. SPRINGER. As I say, it was pret- 
ty cold that afternoon and they said 
on the Illinois Central that the rest of 
the train was very comfortable, but it 
was quite a long train—consisting, I 
think, of 12 cars. 

Mr. GROSS. Do I understand correct- 
ly that they want to run this Amtrak 
operation from Seattle to Vancouver, 
Canada. Is that to bring Canadians to 
the United States or haul Americans to 
Canada? 

Mr. SPRINGER. I think the gentle- 
man knows of two experiments that con- 
nect with only the two big systems in 
carrying passengers in Canada, just two, 
and they cross the entire country. 

What they are trying to do is to hook 
on to both ends so that people who want 
to go across Canada, they can from Van- 
couver and put both ends on Amtrak, 
Vancouver and Montreal. I do not know 
what line is going to be used to be hooked 
on to the other end of this because on 
all these lines nobody wanted to pay so 
Vancouver is going to switch off these two 
Canadian systems. 

Mr. GROSS. What formula would ap- 
ply to the service to Laredo, Tex.? Is that 
to bring Mexicans here or to take our 
citizens to Mexico? 

Mr. SPRINGER. My understanding is 
there is only one train going south from 
the United States that connects up with 
the Mexican system that carries you into 
Mexico City. So Laredo is the only cross- 
ing there is where you can hook a train 
on. 
Mr. GROSS. I only want to make sure 
that all of these special cases are taken 
care of, and that international traffic is 
given preference before passenger traf- 
fic in the United States is taken care of. 

Mr. McCOLLISTER. Mr. Chairman, I 
rise to explain an important provision 
concerning pass rights adopted by the 
Interstate and Foreign Commerce Com- 
mittee in its report on H.R. 11417, the 
review of the National Rail Passenger 
Service Act. 

The amendment is contained in section 
405(f) of the bill. The subsection pro- 
vides: 

(f) The Corporation shall take such action 
as may be necessary to assure that, to the 
maximum extent practicable, any railroad 
employee eligible to receive free or reduced- 
rate transportation by railroad on April 30, 
1971, under the terms of any policy or agree- 
ment in effect on such date will be eligible to 
receive, provided space is available, free or 
reduced-rate transportation on any intercity 
rail passenger service provided by the Cor- 
poration under this Act on terms not less 
favorable than those available on such date 
to such railroad employee under such policy 
or agreement. The Corporation shall be re- 
imbursed by the railroads by way of payment 
or offset for providing transportation serv- 
ices to railroad employees under any policy 
or agreement referred to in the preceding 
sentence, including the costs of implement- 
ing and administering this section. As used 
in this subsection, the term “railroad em- 
ployee” means (1) an active full-time em- 
ployee of a railroad or terminal company, 
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(2) a retired employee of a railroad or ter- 
minal company, and (3) the dependents of 
any employee referred to in clause (1) or (2) 
of this sentence. 


Simply stated, I offered the rail pass 
amendment adopted by the committee 
out of a desire to render justice to retired 
employees of the Nations’ railroads. All 
of us know how it was before Amtrak. 
A custom had grown over the years of 
granting an umrestricted lifetime sys- 
tem pass to the retiree. A man or woman 
who had dedicated a lifetime of service to 
railroading could, on retirement, gen- 
erally look forward to two things: his 
pension and his lifetime pass. Surely, 
many of these people, during their active 
career, waived demands for greater com- 
pensation or made other concessions of 
many varieties on the premise that the 
lifetime pass was to some degree a con- 
cession to them on the part of the rail- 
road. 

Therefore, and rightfully so, the pass 
rights which they expected to have on 
retirement were in fact, if not in letter, 
an annuity of a sort—something bar- 
gained for. The fact that there has been 
such strong objection to Amtrak’s pass 
policy evidences the fact that something 
was expected which is now being denied, 
and I believe wrongly denied. And these 
retired people, being outside the main- 
stream of collective bargaining, have no 
recourse. By the enactment of the Rail- 
pax Act the Government has placed a 
shield of protection over their former 
employers, the railroads, which can now 
disavow any duty to their retired em- 
ployees. And now Amtrak can assume 
the position of someone who has no duty 
to these employees and make much ado 
about granting half-rate passes to 
retirees, who thought that they had the 
right to enjoy unrestricted privileges. 

The pass provision is an exercise in 
fairness. It will put the retired railroad 
employee in the position he had a right 
to be in and insure that nothing more 
will be taken away from him. It also 
recognizes the fact that prior to Amtrak 
the pass policies of the various railroads 
for retirees may have had variations. The 
amendment is designed to return to the 
retiree that which he had a real right to 
expect, and nothing more. 

It is to be expected that the imple- 
mentation of the pass rights amendment 
will require administrative efficiency on 
the part of Amtrak, however the rendi- 
tion of justice often demands incon- 
venience. 

It is clear to me, Mr. Chairman, that 
the pass rights amendment to H.R. 11417 
is needed in this bill, and I fully sup- 
port it. 

Mr. STAGGERS. Mr. Chairman, I 
have no requests for time at this time. 

Mr. SPRINGER. Mr. Chairman, I yield 
3 minutes to the gentleman from Texas 
(Mr. COLLINS). 

Mr. COLLINS of Texas. Mr. Chair- 
man, I am opposed to the concept of ex- 
tending this Amtrak financing program 
as provided in the bill. But I want to say 
that my being opposed does not mean 
that I am opposed to railroads. Railroads 
built my city. When the railroads came 
into my area, they took a plain pasture 
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and made it into a great city. And rail- 
roads have a great future in America. 

But we are confusing the future of 
railroads with Amtrak, and they are 
completely different subjects. I want to 
read some testimony that was given only 
3 months ago, on December 8, 1971, by a 
gentleman named L. W. Menk, chairman 
of the board, Burlington Northern Rail- 
road. When we asked him what he 
thought about Amtrak, he said: 

On the other hand, as a pragmatic and 
experienced railroader I cannot compromise 
honest convictions, long-held and well- 
known to this committee, that the operation 
of passenger trains is not and never will be 
profitable, and to believe that this corpora- 
tion ever can be profitable amounts to self- 
delusion. 


Later on in his testimony he made an- 
other statement. He said: 

As for long distance passenger travel, trips 
of over 400 miles, I continue to hold firmly 
that the market, which has long been the 
victim of advancing technology, is unneeded 
now and for some time past from an eco- 
nomic point of view. By large the mass mar- 
ket for long distance travel is in the business 
community. 


Here we are 3 months later coming 
in and talking about financing a busi- 
ness that economically has no opportu- 
nity in the world. I said in my dissenting 
views: 


No more money should be authorized to 
continue the Amtrak experiment. It is now 
clear beyond doubt that the concept is not 
working, will not work, will get worse, and 
additional public outlays for it will be send- 
ing good money after bad. 

Amtrak was accepted as the best of three 
wrong answers to the rail passenger problem 
2 years ago. Congress, if it wished to salvage 
passenger service via rail, could have sub- 
sidized the network of passenger trains then 
being operated by railroad management. An- 
other possibility was to allow management 
to pare the system down to a very few trains 
which were economically viable in its view. 
The third answer, and the one which we then 
accepted, was to lift the passenger business 
out of railroad management and create a new 
entity of streamlined operations while en- 
couraging the public back into the coaches. 

The railroad future depends on freight. Our 
field of concentration for building a stronger 
transportation system in America should be 
to help them as they revitalize their freight 
operations. The American public is not con- 
cerned with traveling as train passengers. 
While we have had tremendous increase in 
passenger travel, it is interesting to compare 
what has happened to rail passenger 
volume between 1944 and 1968, which is 
the last year I had statistics. In 1944 
there were 90 billion passenger miles in 
intercity travel. This represented 76 per- 
cent of total travel on intercity. In 1968 rail- 
way passenger lines had to where 
the intercity travel was 8 billion miles. With 
less than 100 passengers on an average inter- 
city train there is no system of economists 
that can advocate the continuance of this 
plan, The original Corporation was approved 
by Congress with an optimistic outlook. The 
initial legislation authorized action as an 

ent. And the experiment now proves 
that we are headed down the wrong track. It 
Was expected that this revitalized railway 
passenger service could become a profitable 
al undertaking. With the public 
turning more and more to air for speed and 
buses and cars for convenience there is less 
demand for intercity railway. At the same 
time the cost of operating even this limited 
system is continuing to prove substantially 
higher than we had estimated. 

We should commend those who have 

worked so hard in Amtrak to try to make 
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the system a success. But the plain facts are 
that the public is no longer riding trains for 
the long haul and there is no need to keep 
them running. When the passenger train took 


the place of the stagecoach, they stopped 
running the stagecoach. And intercity pas- 
senger trains are going the same way that 
the colorful stagecoach went. 

We have been told that losses from Am- 
trak in 1972 will be $152 million and by 1973 
they anticipate $123 million loss, And now 
for consideration they will ask for $170 mil- 
lion in additional funds. July of 1973 when 
the basic system has been in existence for 
the allotted period will be the time to make 
the decision as to the future of Amtrak. In 
the bill pending before us, I believe we 
should be realistic and oppose H.R, 11417. Let 
us find progressive and permanent ways to 
help the railways grow stronger to expand 
with America’s future. 


Thank you, Mr. Chairman. 

(Mr. MALLARY (at the request of Mr. 
SPRINGER) was granted permission to ex- 
tend his remarks at this point in the 
RECORD.) 

Mr. MALLARY. Mr. Chairman, I com- 
mend the House Interstate and Foreign 
Commerce Committee for providing such 
an excellent bill on this subject, We Ver- 
monters are particularly pleased that 
provisions for rail travel to Montreal are 
included. 

In 1966, the Montrealer took its last 
run from New York to Montreal, ending 
rail passenger service through Vermont. 
The thought of returning this run 
through my State is a very exciting pros- 
pect to all Vermonters and, as well, to all 
New Englanders. 

It seems to me that continued good 
relations with our neighbors to the north 
are a vital necessity. In the area of in- 
ternational relations, this bill takes a 
big step in the right direction. 

The proximity of northern Vermont 
to Montreal places many Vermonters 
within the influence of this city. Our 
border is within 1 hour’s driving time 
from Montreal and Vermont’s largest 
city, Burlington, is within 2 hours. As is 
always the case when a growing metro- 
politan area like Montreal expands, eco- 
nomic, social, and cultural ties with the 
people in outlying areas are heightened. 
This situation brings with it the need 
for more public transportation. 

Montreal is the sixth largest city on 
the North American Continent with a 
population of 1,460,000. The population 
of the Montreal SMSA is 2,570,000. 

This proposed route will be a partic- 
ular boom to the tourist trade in the 
economically depressed areas of the 
Northeast. There is no doubt that this 
area has established itself as a year- 
round vacation area. In 1970, summer 
tourists spent $84,000,000 and winter 
tourists, primarily skiers, spent $52,- 
600,000 in the State of Vermont. Whether 
for the summer or winter vacationer, this 
area has much potential for Canadians 
and Americans alike. 

For many Vermonters, travel to 
Montreal and southern Quebec Province 
is not as tourists but rather as visitors 
returning home to relatives and friends 
on holidays and weekends. I understand 
that these Quebec natives who have 
moved to Vermont make heavy use of 
buses during the summer and holiday 
seasons. If train service were available 
to these people, I am sure that they 
would make use of it. 
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Restoration of the Montreal route via 
Vermont would be an asset to all of 
southern New England as well as Ver- 
mont. According to an Interstate Com- 
merce Commission report, a daily aver- 
age of 258 passengers traveled by train 
through Vermont in 1966. 

More and more of my constituents 
write everyday expressing their support 
of the Montreal route and their desire 
that Amtrak select the route through 
Vermont. In fact, citizens are organizing 
railroad passenger associations through- 
out New England. The organizational 
meeting of the Vermont Association of 
Railroad Passengers in White River 
Junction recently was an overwhelming 
success. In addition, my colleagues from 
Vermont and I have received resolutions 
the Amtrak line through Vermont from 
the following: The St. Johnsbury Cham- 
ber of Commerce, the St. Albans Cham- 
ber of Commerce, the Greater Vermont 
Chamber of Commerce, the city of Barre, 
the Burlington-Lake Champlain Cham- 
ber of Commerce, the Rutland Region 
Chamber of Commerce, the Montpelier 
Area Chamber of Commerce, the city 
of Montpelier, the town of Rockingham, 
the town of Brattleboro, the city of St. 
Albans, the Franklin County Regional 
Planning Development Commission, the 
Franklin County Republican Committee, 
the city of Newport, the Governor of 
Vermont, Deane Davis. The interest and 
desire of my constituents for this route 
is very strong and I am pleased to see 
that they are taking very positive and 
firm action toward achieving this goal. 

Again, I wish to commend the Com- 
mittee on Interstate and Foreign Com- 
merce on their wisdom in recommending 
this addition to the basic Amtrak sys- 
tem. 

Mr. SPRINGER. Mr. Chairman, I yield 
2 minutes to the gentleman from Cali- 
fornia (Mr. Scumrrz), a member of the 
committee. 

Mr. SCHMITZ. Mr. Chairman, to recite 
all the problems of Amtrak up to this 
point in its relatively brief life would 
take a long time and a lot of paper. The 
hearing record on it is a tale of woe 764 
pages long, describing the making of a 
potential debacle. 

Rail passenger service, at the time 
Amtrak was established, presented in an 
acute form the growing problems of the 
railroad industry which have been 
largely created and fostered by Govern- 
ment intervention. Noted economist Dr. 
Clarence Carson, writing in the Decem- 
ber 1970 issue of the Freeman, pointed 
out three ways in which the Federal 
Government has “throttled the rail- 
roads”: 

In the first place, restrictive regulation 
took away crucial managerial authority from 
the railroads and vested it in the Interstate 
Commerce Commission. This was supple- 
mented, in turn, by various legislative in- 
hibitions of general application. In the sec- 
ond place, Government subsidized and other- 
wise privileged competitive means of trans- 
port. In the third place, Government 
fostered the organization of railway unions 
and aided them in various ways in circum- 


scribing and hamstringing the use of rail 
facilities. 


Unwilling to tackle these fundamental 
causes of railroad difficulties Congress 
accepted Amtrak, nee Railpax, as the 
best of three wrong answers to the rail 
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passenger problem 2 years ago. One of 
these wrong answers was to subsidize the 
network of passenger trains then being 
operated by railroad management. Or 
Congress could haye allowed manage- 
ment to pare the system down to the 
very few trains which it regarded as eco- 
nomically viable. The third wrong an- 
swer—the one which this committee then 
accepted—was to lift the passenger busi- 
ness out of private railroad manage- 
ment and create a new entity, the so- 
called public corporation, to try to 
revitalize operations while teasing the 
traveling public back into the coaches. 

So Congress approved Amtrak, but is 
was not long before Members began to 
realize that they had not understood 
what was being sold to them. Deciding 
on the routes to be retained became a 
traumatic experience for many, because 
even if one’s constituents do not ride 
trains, they do not want to lose them if 
someone else is to have them. The result 
was a system foredoomed because it was 
unrealistic. 

Congress gave Amtrak $40 million in 
“walking around money.” In addition, it 
had a backup fund of $100 million guar- 
anteed by the Federal Government. The 
railroads would be paying in about $200 
million. Once started, the operating rev- 
enues would be added to the pot. This, 
it was believed, would be enough to find 
out whether passenger service by rail 
really was for this world. It will probably 
never be known whether it could have 
worked or not. The record since then is 
a saddening tale of bad contracts, con- 
tinuing bad service, and poor on-time 
performance, bad equipment, and small 
ridership. And all this despite paying 
Amtrak’s president the stupendous sal- 
ary of $125,000 a year, second only to 
that of the President of the United 
States—a salary which this bill protects 
by a “grandfather clause” so long as he 
is willing to receive it. 

Now we are told that Amtrak losses 
projected for 1972 and 1973 will amount 
to $152.3 million and $123.8 million, re- 
spectively. A long list of reasons for the 
deficits was given to us by the Depart- 
ment of Transportation and Amtrak wit- 
nesses, but the hard fiscal facts remain. 
And this bill would have us add $170 mil- 
lion more to the funds already at risk in 
this venture. 

Amtrak was conceived and sold as an 
experiment. How can we find out what 
we need to know about rail passenger 
service under the aegis of a “public cor- 
poration” if we now treat it, so soon after 
its inception, as an established, accepted 
going concern which must be main- 
tained? That would be to pave the way 
for making this whole undertaking a 
pattern and preclude to subsequent 
larger-scale nationalization of our trans- 
portation system and public utilities. 

If Amtrak does not work—and it cer- 
tainly is not working very well to date— 
further infusion of funds at this point 
will not -solve its problems. They may 
well be insoluble without a perpetual, 
and doubtless perpetually growing sub- 
sidy. We have until July of next year to 
decide whether Amtrak is or can become 
self-supporting. If we increase its sub- 
sidization now we can be certain that it 
never will be. Instead, it will become one 
more endless drain on the already over- 
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burdened American taxpayer and one 
more component of an inflation-produc- 
ing Federal deficit that is bringing us to 
the brink of national economic catastro- 
phe. 

Mr. STAGGERS. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Texas (Mr. PICKLE). 

Mr. PICKLE. Mr. Chairman, I rise in 
support of the legislation. 

Mr. STAGGERS. Mr. Chairman, in 
closing the debate, I would say we have 
three alternatives. We can follow through 
with this legislation as we have pro- 
posed and with the hope that we can 
build up a really successful rail pas- 
senger system in America. I think we can. 

It is going to take time. Or, two, we can 
nationalize the railroads of America. Or, 
three, we can just let all rail passenger 
service disappear. 

Mr. Chairman, I think it really will be 
a catastrophe if we do either one of these 
latter two alternatives. I am not in favor 
of nationalization or of just abandoning 
the rail passenger service in America, so 
I think the only reasonable alternative 
we have is to vote for this legislation, and 
give the corporation a chance to go ahead 
and see what they can do with new 
equipment. 

We say they must spend $147.5 million 
for capital investments so that people 
will ride the railroads and so we can 
make that service something we, as 
American citizens, desire. 

Mr. Chairman, in this light, I urge 
everyone in the House to vote for the 
bill. 

Mr. Chairman, I have no further re- 
quests for time. 

Mr. SPRINGER. Mr. Chairman, I yield 
1 minute to the gentleman from Iowa 
(Mr. SCHWENGEL). 

Mr, SCHWENGEL. Mr. Chairman, I 
rise to say that not only am I in support 
of, but also Iam excited about this type of 
legislation. It deals with the development 
of a transportation system, an aspect of 
a great and important freedom, freedom 
of movement of men and goods. 

I had some amendments to offer, but 
after talking to the leadership about the 
passenger service field and their under- 
standing and objectives, I will withhold 
those amendments, but I am enthusiastic 
about the legislation. I propose to vote 
for it. I hope all Members of Congress 
will do likewise. 

Mr. Chairman, members of the com- 
mittee with the proper attention, super- 
vision and direction by the Department 
of Transportation, the Congress and by 
the National Railroad Passenger Corp. 
can prove to be a good investment, It is 
my hope that we will give more than the 
money here provided. The help we can 
get from the knowledge and experience 
in our country can be invaluable. It 
should be acquired and used. 

Mr. ANDERSON of Illinois. Mr. 
Chairman, I have consistently supported 
the whole concept of the National Rail- 
way Passenger Corp., and still believe 
that this innovative effort can be suc- 
cessful. I will vote to continue the fund- 
ing of Amtrak this afternoon, how- 
ever not without some serious reserva- 
tions. Most important it seems to me, is 
the fact that many communities across 
the Nation have been left with no rail- 
way passenger service at all. My own 
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area, northwestern Illinois was com- 
pletely excluded from the basic trans- 
portation system established by Am- 
trak. I wrote to David Kendall, then 
chairman of Amtrak, last March, urg- 
ing him to include northern Illinois 
with a passenger train on the Chicago- 
Minneapolis route. I was given assurance 
by Mr. Kendall that he would consider 
the matter very seriously. To date, there 
are still no passenger trains running be- 
tween Chicago and northern Illinois. In- 
stead, six trains are running daily be- 
tween Milwaukee and Chicago, and, ac- 
cording to Amtrak’s own statistics, this 
line lost a total of $6.53 million, from 
May 1 through October 31, 1971. The rea- 
son I mention this $6.53 million loss is 
not to embarrass Amtrak, but rather to 
point out the fact that there are other 
competing modes of transportation that 
run regularly between Chicago and Mil- 
waukee, and this is why Amtrak will not 
be able to make a profit on this route. 
The alternative to running the route 
through Milwaukee was to service the 
northern Illinois area, an area which 
does not have alternative means of 
transportation available. Amtrak could 
make a profit on these lines, and if not, 
it certainly would incur a less substantial 
loss than it is presently taking on the 
route via Milwaukee. 

The mayors of Rockford, Elgin, Free- 
port, Belvedere and East Dubuque have 
been working toward the achievement 
of rail passenger service in northern Illi- 
nois. Their efforts have been reenforced 
by State Representative Timothy Simms 
and William F. Cellini, secretary of 
transportation of Illinois. They feel that 
rail passenger service could be a tre- 
mendously vital factor in opening up the 
whole area of northwest Illinois, south- 
ern Wisconsin, and eastern Iowa to fur- 
ther progress in commerce and industry. 
As this active group has indicated time 
and again, this route does offer the pos- 
sibility of profits for Amtrak. The lat- 
est effort in their steady campaign, is the 
petition signed by 2,000 area residents 
to the effect that they need and would 
use railroad passenger service if it would 
be provided by Amtrak. 

In conclusion I would like to state that 
I believe Amtrak can and will be a 
success, but only if they take the needs 
of our citizens as their basic point of 
departure. I hope that the management 
of Amtrak will not close themselves off 
to alternate suggestions on how best to 
service the needs of our citizens, that they 
will continue to look for ways to improve 
their service, and always be flexible in 
their scheduling of routes, 

Mr. MALLARY. Mr. Chairman, I com- 
mend the House Interstate and Foreign 
Commerce Committee for providing such 
an excellent bill on this subject. We Ver- 
monters are particularly pleased that 
provisions for rail travel to Montreal are 
included. z 

In 1966, the Montrealer took its last 
run from New York to Montreal, ending 
rail passenger service through Vermont. 
The thought of returning this run 
through my State is a very exciting pros- 
pect to all Vermonters and, as well, to 
all New Englanders. 

It seems to me that continued good 
relations with our neighbors to the north 
are a vital necessity. In the area of inter- 
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national relations, this bill takes a big 
step in the right direction. 

The proximity of northern Vermont to 
Montreal places many Vermonters within 
the influence of this city. Our border is 
within 1 hour’s driving time from Mon- 
treal and Vermont’s largest city, Burling- 
ton, is within 2 hours. As is always the 
case when a growing metropolitan area 
like Montreal expands, economic, social, 
and cultural ties with the people in out- 
lying area are heightened. This situation 
brings with it the need for more public 
transportation. 

Montreal is the sixth largest city on 
the North American continent with a 
population of 1,460,000. The population 
of the Montreal SMSA is 2,570,000. 

This proposed route will be a particular 
boon to the tourist trade in the econom- 
ically depressed areas of the Northeast. 
There is no doubt that this area has 
established itself as a year-round vaca- 
tion area. In 1970, summer tourists spent 
$84 million and winter tourists, primarily 
skiers, spent $52,600,000 in the State of 
Vermont. Whether for the summer or 
winter vacationer, this area has much 
potential for Canadians and Americans 
alike. 

For many Vermonters, travel to Mon- 
treal and southern Quebec Province is 
not as tourists but rather as visitors re- 
turning home to relatives and friends 
on holidays and weekends. I understand 
that these Quebec natives who have 
moved to Vermont make heavy use of 
buses during the summer and holiday 
seasons. If train service were available 
to these people, Iam sure that they would 
make use of it. 

Restoration of the Montreal route via 
Vermont would be an asset to all of 
southern New England as well as Ver- 
mont. According to an Interstate Com- 
merce Commission report, a daily aver- 
age of 258 passengers traveled by train 
through Vermont in 1966. 

More and more of my constituents 
write everyday expressing their support 
of the Montreal route and their desire 
that Amtrak select the route through 
Vermont. In fact, citizens are organizing 
railroad passenger associations through- 
out New England. The organizational 
meeting of the Vermont Association of 
Railroad Passengers in White River 
Junction recently was an overwhelming 
success. In addition, my colleagues from 
Vermont and I have received resolutions 
about the Amtrak line through Vermont 
from the following: The St. Johnsbury 
Chamber of Commerce, the St. Albans 
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Chamber of Commerce, the Greater Ver- 
mont Chamber of Commerce, the city of 
Barre, the Burlington-Lake Champlain 
Chamber of Commerce, the Rutland Re- 
gion Chamber of Commerce, the Mont- 
pelier Area Chamber of Commerce, the 
city of Montpelier, the Town of Rock- 
ingham, the town of Brattleboro, the 
city of St. Albans, the Franklin County 
Regional Planning Development Com- 
mission, the Franklin County Republi- 
can Committee, the city of Newport, the 
Governor of Vermont, Deane Davis. The 
interest and desire of my constituents 
for this route is very strong and I am 
pleased to see that they are taking very 
positive and firm action towards achiev- 
ing this goal. 

Again, I wish to commend the Com- 
mittee on Interstate and Foreign Com- 
merce on their wisdom in recommending 
this adition to the basic Amtrak system. 

Mr. KING. Mr. Chairman, one of the 
provisions of the legislation we are con- 
sidering today provides funds to the Na- 
tional Railroad Passenger Corpora- 
tion for the purpose of assisting in the 
development and operation of interna- 
tional rail passenger services between 
the United States and Canada and be- 
tween the United States and Mexico. 
Such international rail passenger serv- 
ices shall include intercity rail passenger 
service between points within the United 
States and Montreal, Canada. 

Railroad passenger service between 
New York-Albany and Montreal was 
previously provided by the Penn Central 
and the Delaware & Hudson Railroads. 
This service, unfortunately, was termi- 
nated on May 1, 1971. Since that time 
I have strongly urged the officials of the 
National Railroad Passenger Corpora- 
tion to restore passenger train service 
between Albany and Montreal, empha- 
sizing the fact that this route constitutes 
by far one of the most important rail 
connections between the United States 
and Canada. Since patronage on these 
trains consisted of Canadians visiting the 
United States as well as Americans visit- 
ing Canada, consideration should have 
been given to the adverse effect on the 
balance of payments which resulted 
from the discouraging of travel to the 
United States by Canadians and other 
foreign tourists coming to the United 
States from Quebec. The New York- 
Albany-Montreal trains which were in- 
volved were the last remaining passenger 
trains entering the United States from 
eastern Canada. 

It should be emphasized that the severe 


March 15, 1972 


winter and heavy snowfall annually ex- 
perienced by northern New York State 
makes the need for passenger train serv- 
ice peculiarly acute. No other means of 
transportation is available with the de- 
pendability of passenger trains in ex- 
treme cold or heavy snowfalls which fre- 
quently make highways impassable and 
close airports during the winter months 
in New York State north of Albany. Thus, 
in contrast to areas enjoying a warmer 
climate, discontinuance of these trains 
has worked an extraordinary hardship 
on persons traveling to and from north 
New York State and Montreal. 

If Amtrak is to be successful in its 
operation and improvement of passenger 
trains in this country, and if the public 
is to be served by dependable all-weather 
transportation and the spiraling costs of 
highway and airport construction slowed, 
then the previous service connecting the 
Empire State with its neighbors to the 
north must be restored and if possible 
improved. 

I therefore urge the addition of a 
New York-Albany-Montreal route to the 
basic Amtrak system. 

Mr. VANIK. Mr. Chairman, for quite 
some time, I have been troubled over 
Federal support to the rail passenger 
system commonly know as Amtrak. 

At the time Amtrak was established, I 
looked upon it as a device through which 
the railroad industry could divest itself 
of the legal obligation to provide pas- 
senger traffic and divert this responsi- 
bility and its horrendous cost to the Fed- 
eral Government. Because of the alleged 
importance of continuing rail transpor- 
tation, however, I supported this experi- 
ment designed to show whether rail pas- 
senger traffic could be maintained. 

This experiment has already demon- 
strated its failure. The public has not 
provided any convincing interest in uti- 
lizing rail transportation except for com- 
muter services in large metropolitan 
areas. A regional mass transit system or 
rapid rail system in high density corri- 
dors can provide a substantial cost-bene- 
fit ratio. A national system such as Am- 
trak is totally indefensible. The Federal 
Government cannot afford massive con- 
tributions to a nationwide system. An 
inadequate, infrequent, unreliable rail 
system for a small group of passengers 
will constitute an abyss of waste. 

There are alternative systems of pas- 
senger travel which are more competi- 
tive. The costs of rail travel are not com- 
petitive. The following table sets forth 
some comparisons selected at random. 


COST AND TIME FOR 20 1-WAY ROUTES VIA TRAIN, PLANE, AND BUS 


Route: 1-way, coach 


New York to Washington, D.C_ 
New York to Miami, Fla 

New York to Seattle.. 

New York to Chicago. 

New York to Cleveland.. 

Chicago to New Orleans___. 
Chicago to Cleveland... __. 

Los Angeles to San Francisc 

Los Angeles to St. Louis... __ 

Los Angeles to Seattle 

Washington, D.C. to Columbus, Ohio 
Washington, D.C. to Raleigh, N.C___ 
Washington, D.C. to Atlanta, Ga____ 
Cincinnati to Norfolk, Va 
Indianapolis to Montgomery, Ala. 
Minneapolis to Detroit___ 

Houston to St. Louis. 


Train (AMTRAK) 


Plane 


Bus 


Cost Time 


Cost Time 


Cost Time 


3 hr. 43 min_ 
2 hr. 20 min... 
1 hr. 20 min. 
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Retired railroad employees have pass 
privileges on the Amtrak system. These 
citizens earned the right of free railroad 
travel as a condition and fringe benefit 
of their labor contracts. They should not 
be deprived of this earned privilege. Nor 
should the taxpayers of the Nation be 
called upon to subsidize hundreds of mil- 
lions of dollars to maintain a railroad 
passenger system in order to meet the 
obligation of the railroads to their for- 
mer employees. 

I am preparing legislation to increase 
railroad retirement benefits to include 
reimbursement in lieu of the retirement 
right of free—subsidized—rail travel. 
This should be infinitely less expensive 
to the general taxpayer and more tangi- 
ble to the retired employee. 

The shift of Amtrak support to region- 
al or corridor programs which have a 
reasonable prospect of success would re- 
ceive more adequate funding to insure 
their success, I expect to support mass 
transit extensions in urban areas and 
corridors. 

Amtrak started off last year at a cost 
of $40 million and $100 million in loan 
guarantees. Of this loan guarantee au- 
thority, approximately $55 million re- 
mains uncommitted. This year’s request 
is for $170 million to run Amtrak until 
June 30, 1973. The costs of running Am- 
trak have increased by 425 percent with- 
in 1 year. Next year’s cost could reach 
$250 million with no end in sight. 

Federal expenditures in these times in 
particular must face the extreme test of 
need and propriety. Amtrak appears to 
be a patient in terminal illness—it mere- 
ly postpones an inevitable demise. 

The CHAIRMAN. Pursuant to the rule, 
the Clerk will now read the committee 
amendment in the nature of a substitute 
printed in the reported bill as an original 
bill for the purpose of amendment. 

The Clerk read as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 303(d) of the Rail Passenger Service 
Act of 1970 (45 U.S.C. 543(d)) is amended by 
inserting immediately after the second sen- 
tence thereof the following new sentence: 
“No officer of the Corporation shall receive 
compensation at a rate in excess of that 
prescribed for level I of the Executive Sched- 
ule under section 5312 of title 5, United 
States Code.”. 

(b) No individual serving as an officer of 
the National Railroad Passenger Corporation 
on the date of enactment of this Act shall 
have his rate of compensation as such officer 
reduced solely by reason of the enactment 
of the amendment made by subsection (a) 
of this section. 

Sec. 2. Section 305 of the Rail Passenger 
Service Act of 1970 (45 US.C. 545) is 
amended— 

(1) by inserting “(a)” immediately before 
the first sentence thereof; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) The Corporation shall take such ac- 
tions as may be necessary to increase its 
revenues from the carriage of mail and ex- 
press. The Corporation is authorized and di- 
rected to acquire the equipment or modify 
existing equipment for the efficient carriage 
of mail and express. Upon request by the 
Corporation, Federal departments and agen- 
cies shall, consistent with the provisions of 
existing law, provide such assistance as may 
be nec in carrying out the purposes 
of this subsection.”. 
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Sec. 3. (a) Section 306(a) of the Rail Pas- 
senger Service Act of 1970 (45 U.S.C. 546(a)) 
is amended by striking out “all provisions of 
the Interstate Commerce Act” and inserting 
in lieu thereof “all provisions, including the 
provisions of section 22(1), of the Interstate 
Commerce Act”. 

(b) Section 306 of the Rail Passenger Serv- 
ice Act of 1970 (45 U.S.C. 546) is amended by 
adding at the end thereof the following new 
subsection: 

“(f) All departments, agencies, and instru- 
mentalities of the Federal Government shall, 
in authorizing travel in the continental 
United States for their employees or for 
members of the Armed Forces or commis- 
sioned services, treat travel by train (whether 
or not extra fare trains) on the same basis 
as travel by other authorized modes.”. 

Sec. 4. Section 308 of the Rail Passenger 
Service Act of 1970 (45 U.S.C. 548) is 
amended to read as follows: 

“Sec. 308. Reports to the Congress. 

“(a)(1) Not later than the eightieth day 
following the end of each calendar month, 
the Corporation shall transmit to the Con- 
gress and release to the public the following 
information applicable to its operations for 
such calendar month: 

“(A) Total itemized revenues and ex- 
penses. 

“(B) Revenues and expenses of each train 
operated. 

“(C) Revenues and total expenses attrib- 
utable to each railroad over which service is 
provided. 

“(2) Not later than the fifteenth day fol- 
lowing the end of each calendar month, the 
Corporation shall transmit to the Congress 
and release to the public the following in- 
formation applicable to its operations for 
such calendar month: 

“(A) The average number of passengers 
per day on board each train operated. 

“(B) The on-time performance at the final 
destination of each train operated, by route 
and by railroad, 

“(b) The Corporation shall transmit to the 
President and to the Congress by January 15 
of each year (beginning with 1973), and at 
such other times as it deems desirable, a 
comprehensive and detailed report of its op- 
erations, activities, and accomplishments un- 
der this Act, including a statement of receipts 
and expenditures for the preceding year. At 
the time of its annual report, the Corpora- 
tion shall submit such legislative recom- 
mendations as it deems desirable, including 
the amount of financial assistance needed for 
operations and for capital improvements, the 
manner and form in which the amount of 
such assistance should be computed, and the 
sources from which such assistance should be 
derived. 

“(c) The Secretary and the Commission 
shall transmit to the President and to the 
Congress by March 15 of each year (begin- 
ning with 1974) reports (or, in their discre- 
tion, a joint report) on the effectiveness of 
this Act in meeting the requirements for a 
balanced national transportation system, to- 
gether with any legislative récommenda- 
tions.”, 

Sec. 5. Section 402(b) of the Rail Passenger 
Service Act of 1970 (45 U.S.C. 562(b)) is 
amended to read as follows: 

“(b) To facilitate such operations by the 
Corporation as may be deemed by it to be 
necessary in an emergency, the Commission 
shall, upon application by the Corporation, 
require a railroad to make immediately avail- 
able tracks and other facilities for the dura- 
tion of such emergency. The Commission 
shall thereafter promptly proceed to fix such 
terms and conditions as are just and reason- 
able including indemnification of the rail- 
road by the Corporation against any casualty 
risk to which it may be e Pa 

Src. 6. Section 405 of the Rail Passenger 
Service Act of 1970 (45 U.S.C. 565) is amended 
by adding at the end thereof the following 
new subsection: 
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“(f) The Corporation shall take such ac- 
tion as may be necessary to assure that, to 
the maximum extent practicable, any railroad 
employee eligible to receive free or reduced- 
rate transportation by railroad on April 30, 
1971, under the terms of any policy or agree- 
ment in effect on such date will be eligible 
to receive, provided space is available, free 
or reduced-rate transportation on any inter- 
city rail passenger service provided by the 
Corporation under this Act on terms not less 
favorable than those available on such date 
to such railroad employee under such policy 
or agreement. The Corporation shall be re- 
imbursed by the railroads by way of payment 
or offset for providing transportation serv- 
ices to railroad employees under any policy 
or agreement referred to in the preceding 
sentence, including the costs of implement- 
ing and administering this section. As used 
in this subsection, the term ‘railroad em- 
ployee’ means (1) an active full-time em- 
ployee of a railroad or terminal company, 
(2) a retired employee of a railroad or termi- 
nal company, and (3) the dependents of any 
employee referred to in clause (1) or (2) of 
this sentence.”. 

Sec, 7. Section 601 of the Rail Passenger 
Service Act of 1970 (45 U.S.C. 601) is amended 
to read as follows: 

“Sec. 601. FEDERAL GRANTS. 

“(a) There is authorized to be appropriated 
to the Secretary in fiscal year 1971, $40,000,- 
000, and in subsequent fiscal years a total of 
$170,000,000, to remain available until ex- 
pended, for payment, pursuant to terms and 
conditions prescribed by the Secretary, to the 
Corporation for the purpose of assisting in— 

“(1) the initial organization and operation 
of the Corporation; 

“(2) the establishment of improved reser- 
vations systems and advertising; 

“(3) servicing, maintenance, repair, and 
rehabilitation of railroad passenger equip- 
ment; 

“(4) the conduct of research and develop- 
ment and demonstration programs respect- 
ing new rail passenger services; 

“(5) the development and demonstration 
of improved rolling stock; 

“(6) essential fixed facilities for the op- 
eration of passenger trains on lines and 
routes included in the basic system over 
which no through passenger trains are being 
operated at the time of enactment of this 
Act, including necessary track connections 
between lines of the same or different rail- 
roads; 

“(7) the purchase or lease by the Corpora- 
tion of railroad rolling stock; and 

“(8) other corporate purposes. 
Notwithstanding the foregoing provisions of 
this subsection, of the total funds from all 
sources available to the Corporation prior 
to July 1, 1973, $147,500,000 shall be expended 
only for purposes set forth in paragraphs 
(3) through (7) of this subsection. 

“(b) There is authorized to be appropri- 
ated to the Secretary $2,000,000 annually, for 
payment, pursuant to terms and conditions 
prescribed by the Secretary, to the Corpora- 
tion for the purpose of assisting in the de- 
velopment and operation of international rail 
passenger services between the United States 
and Canada and between the United States 
and Mexico. Such international rail pas- 
senger services shall include intercity rail 
passenger service between points within the 
United States and— 

“(1) Montreal, Canada; 

(2) Vancouver, Canada; and 

“(3) Nuevo Laredo, Mexico. 

For the purposes of section 404(b) of this 
Act, international rail passenger services pro- 
vided under this subsection shall be deemed 
to be included within the basic system.”. 

Sec. 8. (a) Section 602 of the Rail Pas- 
senger Service Act of 1970 (45 U.S.C. 602) is 
amended to read as follows: 

“Src. 602. GUARANTEE OF LOANS. 

“(a) The Secretary is authorized, on such 

terms and conditions as he may prescribe, 
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to guarantee any lender against loss of prin- 
cipel and interest on securities, obligations, 
or loans (including refinancings thereof) is- 
sued to finance the upgrading of roadbeds 
and the purchase by the Corporation or an 
agency of new rolling stock, rehabilitation 
of existing rolling stock, and for other ap- 
priate related corporate purposes. The 
maturity date of such securities, obligations, 
or loans, including all extensions and re- 
newals thereof, shall not be later than twenty 
years from their date of issuance. 

“(b) All guarantees entered into by the 
Secretary under this section shall constitute 
general obligations of the United States of 
America backed by the full faith and credit 
of the Government of the United States of 
America. 

“(c) Any guarantee made by the Secretary 
under this section shall not be terminated, 
canceled, or otherwise revoked, except for 
fraud or material misrepresentation on the 
part of such holder. 

“(d) The aggregate unpaid principal 
amount of securities, obligations, or loans 
outstanding at any one time which are 
guaranteed by the Secretary under this sec- 
tion may not exceed $100,000,000. The Secre- 
tary shall prescribe and collect a reasonable 
annual guarantee fee. 

“(e) There are authorized to be appro- 
priated to the Secretary such amounts, to 
remain available until expended, as are nec- 
essary to discharge all of his responsibilities 
under this section. 

“(f) If at any time the moneys available 
to the Secretary are insufficient to enable 
him to discharge his responsibilities under 
guarantees issued by him under subsection 
(a) of this section, he shall issue to the 
Secretary of the Treasury notes or other 
obligations in such forms and denomina- 
tions, bearing such maturities and subject to 
such terms and conditions, as may be pre- 
scribed by the Secretary of the Treasury. 
Redemption of such notes or obligations 
shall be made by the Secretary from appro- 
priations available under subsection (e) of 
this section. Such notes or other obligations 
shall bear interest at a rate determined by 
the Secretary of the Treasury, which rate 
shall not be less than the current average 
marketed yield on outstanding marketable 
obligations of the United States of com- 
parable maturities during the month preced- 
ing the issuance of such notes or other obli- 
gations. The Secretary of the Treasury shall 
purchase any notes or other obligations is- 
sued hereunder and for that purpose he is 
authorized to use as a public debt transac- 
tion the proceeds from the sale of any secu- 
rities issued under the Second Liberty Bond 
Act, as amended, and the purposes for which 
securities may be issued under that Act, as 
amended, are extended to include any pur- 
chase of such notes or obligations. The Sec- 
retary of the Treasury may at any time sell 
any of the notes or other obligations acquired 
by him under this subsection. All redemp- 
tions, purchases, and sales by the Secretary 
of the Treasury of such notes or other obliga- 
tions shall be treated as public debt transac- 
tions of the United States.”. 

(b) The amendment made by subsection 
(a) of this section shall also apply with re- 
spect to guarantees issued by the Secretary 
of Transportation under section 602 of the 
Rail Passenger Service Act of 1970 before the 
date of enactment of this Act. 

Src. 9. Section 805 of the Rail Passenger 
Service Act of 1970 (45 U.S.C. 644) is 
amended— 

(1) by inserting “and certain railroads” im- 
mediately before the period at the end of 
the section heading; 

(2) by inserting “(a)” immediately before 
“(1) (A)”; and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) (1) The financial transactions of any 
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railroad with which the Corporation has 
entered into a contract for the performance 
of intercity rail passenger service may be au- 
dited by the Comptroller General of the 
United States for any fiscal year during 
which Federal funds are available to finance 
any portion of the operations of the Cor- 
poration. Any such audit shall be conducted 
at the place or places where accounts of 
such railroad are normally kept, in accord- 
ance with the principles and procedures ap- 
plicable to commercial corporate transac- 
tions, and under such rules and regulations 
as may be prescribed by the Comptroller 
General. The representatives of the Comp- 
troller General shall have access to all books, 
accounts, records, reports, files, and other 
pepers, things, or property belonging to or 
in use by such railroad pertaining to its 
financial transactions and necessary to facil- 
itate the audit, and such representatives shall 
be afforded full facilities for verifying trans- 
actions with the balances or securities held 
by depositories, fiscal agents, and custodians. 
All such books, accounts, records, reports, 
files, papers, and property of such railroad 
shall remain in the possession and custody 
of the railroad. 

“(2) A report of each such audit shall be 
made by the Comptroller General to the 
Congress. The report to the Congress shall 
contain such comments and information as 
the Comptroller General may deem neces- 
sary to inform the Congress of the financial 
operations and condition of such railroad, 
together with such recommendations with 
respect thereto as he may deem advisable. 
The report shall also show specifically any 
program, expenditure, or other financial 
transaction or undertaking observed in the 
course of the audit, which, in the opinion of 
the Comptroller General, adversely affects the 
financial operations or condition of such 
railroad or lessens its ability to perform in- 
tercity rail passenger service under its con- 
tract with the Corporation. A copy of each 
report shall be furnished to the President, 
to the Secretary, and to the Corporation at 
the time it is submitted to the Congress.”’, 

Sec. 10. Title VIII of the Rail Passenger 
Service Act of 1970 (45 U.S.C. 641-644) is 
amended by adding at the end thereof the 
following new section: 


“Sec. 806. REPORT BY SECRETARY OF TRANS- 
PORTATION. 


“(a) The Secretary shall, on or before 
March 15, 1973, transmit to the Congress a 
comprehensive report on the effectiveness of 
this Act in achieving and promoting inter- 
city rail passenger service and on the effec- 
tiveness of the Corporation in implementing 
the purposes of this Act. Such report shall 
include an evaluation by the Secretary of 
the intercity rail passenger service operations 
assumed by the Corporation including, but 
not limited to, adequacy and effectiveness of 
services, on-time performance, reservations 
and ticketing, scheduling, equipment, fare 
structures, routes, and immediate and long- 
term financial needs, 

“(b) In addition to the general evaluation 
and assessment required under subsection 
(a) of this section, the report by the Secre- 
tary shall include— 

“(1) recommendations for the orderly as- 
sumption by the Corporation of the opera- 
tion and control of all aspects of its inter- 
city rail passenger service, including the per- 
formance by the Corporation of all full-time 
functions solely related to the intercity rail 
passenger service provided by it under this 
Act; 


“(2) recommendations for specific changes 
in work rules which the Secretary deems ad- 
visable for efficient and economical opera- 
tions by the Corporation as it assumes direct 
control of intercity rail passenger service 
functions, which recommendations shall in- 
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clude, but not be limited to, changes with 
respect to excessive manning requirements 
and daily compensation rates, and the de- 
velopment of appropriate protective meas- 
ures for rail workers who would be adversely 
affected by any such changes in work rules; 

“(3) an assessment of whether the board 
of directors of the Corporation adequately 
and fairly represents the members of the 
public who utilize intercity rail passenger 
services and, if necessary, recommendations 
for appropriate changes in the composition 
of such board of directors; 

“(4) estimates of potential revenues for 
the Corporation from the transportation of 
mail and express on intercity passenger 
trains; 

“(5) a detailed analysis of the on-time per- 
formance of intercity rail passenger service 
operations assumed by the Corporation, to- 
gether with such recommendations as the 
Secretary may deem advisable to eliminate 
delays in such intercity rail passenger serv- 
ice operations caused by freight train opera- 
tions; 

“(6) recommendations with respect to the 
establishment of the optimum intercity rail 
passenger service system as soon as possible 
after July 1, 1973, taking into account eco- 
nomic feasibility, requirements as to public 
convenience and necessity, and the ability of 
the Corporation to provide adequate service 
over the total system, which optimum sys- 
tem shall include recommended routes and 
discontinuances; and 

“(7) recommendations with respect to the 
improvement of tracks and roadbeds on 
routes over which the Corporation operates 
intercity passenger trains. 

“(c) Such report shall contain such addi- 
tional recommendations as the 
may deem advisable to assist the Corporation 
in carrying out the purposes of this Act, in- 
cluding recommendations for legislative en- 
actments or administrative actions which 
would enable the Corporation, after July 1, 
1978, to discontinue more rapidly and effi- 
ciently those routes which do not meet the 
criteria recommended by the Secretary for 
the establishment of the optimum intercity 
rail passenger service system. 

“(d) In carrying out the provisions of this 
section, the Secretary may use available serv- 
ices and facilities of other departments, 
agencies, and instrumentalities of the Fed- 
eral Government with their consent and on 
a reimbursable basis. 

“(e) Departments, agencies, and instru- 
mentalities of the Federal Government shall 
exercise their powers, duties, and functions 
in such manner as will assist in carrying out 
the provisions of this section.”. 


Mr. STAGGERS (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the committee amendment in the 
nature of a substitute be considered as 
read, printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
West Virginia? 

There was no objection. 

AMENDMENT OFFERED BY MR. STAGGERS 


Mr. STAGGERS. Mr. Chairman, I of- 
fer an amendment on behalf of the com- 
mittee. 

The Clerk read as follows: 

Amendment offered by Mr. STAGGERS: 
Page 9, beginning in line 22, strike out 
“appropriate related corporate purposes” and 
insert in lieu thereof the following: “cor- 
porate or related purposes”. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from West Virginia. 

The amendment was agreed to. 
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AMENDMENT OFFERED BY MR. STAGGERS 


Mr. STAGGERS. Mr. Chairman, I of- 
fer an amendment on behalf of the com- 
mittee. 

The Clerk read as follows: 

Amendment offered by Mr. STAGGERS: Page 
10, line 10, strike out “such holder” and in- 
sert in lieu thereof the following: “a holder 
of a guaranteed security, obligation, or loan”. 


Mr, GROSS. Mr. Chairman, I move to 
strike the penultimate word. 

Mr. Chairman, this bill is but another 
in the seemingly endless series of proj- 
ects which have been sold to the Mem- 
bers of the House under the guise that 
a single injection of money will cure 
each problem once and for all. 

In each case the problem solvers have 
proved unequal to the situation and the 
sponsors of the legislation have come 
running back up Capitol Hill for more 
money. 

I recall that the so-called Kennedy 
Culture Center was not going to cost the 
taxpayers one red penny. Next, the story 
was that one, lone appropriation would 
do it. Then it was another and now we 
are asked to provide a permanent sub- 
sidy for the thing. 

You will recall that little air show out 
at Dulles that was going to cost “only” 
$750,000 a couple of years ago and which 
has now cost the taxpayers $5 million. 

And here is Amtrak—the private 
corporation that, for $40 million of the 
public’s money 2 years ago was going to 
put the passenger trains back on the 
tracks and in the black. 

“We won't need any more money from 
the Congress,” its sponsors promised. 
“This one shot financing will do it.” 

Well, it is the same, tired old story. 
Here they are today with their hands 
out again—and this time not just for 
another $40 million. This time they want 
more than three times $40 million—a to- 
tal of $170 million more gouged out of the 
hides of the American taxpayers to sub- 
sidize an outfit whose management has 
a record of failure surpassed only by that 
of the Penn Central. 

It is my understanding that in addi- 
tion to the $40 million from the public 
treasury, Amtrak has already used up 
almost the same amount of money from 
& Government guaranteed bank loan 
and, once this bill is passed, will have 
access to a similar amount of Govern- 
ment guaranteed loan money to pour into 
this bottomless pit. 

Mr. Chairman, I wonder if there is a 
single member of the committee which 
handled this bill—or of the House—who 
is willing to stand up and stake his repu- 
tation on the likelihood that Amtrak 
will repay the $100 million Government 
guaranteed loan it has obtained from a 
Chicago bank. 

I wonder, Mr. Chairman, if any of the 
promoters of this financial nightmare 
can tell us what assets this corporation 
has to secure this bank loan. 

I would like to know, also, how much 
new rolling stock has been purchased by 
Amtrak with all the money it has 
received. 

I would like someone to teli me how 
many passenger cars have been refur- 
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bished and how many are now in the 
shops being refurbished and how long 
they have been in those shops. 

I would like to know whether any re- 
duction in the size of the payroll has 
been accomplished since Amtrak be- 
gan piling up the huge losses with which 
it is faced. 

I do not believe, Mr, Chairman, that 
the product Amtrak is offering has 
improved to any great extent. What has 
improved, however, is the bankroll of the 
advertising business because, as I under- 
stand it, Amtrak is currently spending 
over $4 million on advertising and $275,- 
000 for public relations consultants. 

One example is this advertisement in 
the morning paper, extolling the scenic 
ride from here to Parkersburg, W. Va.— 
a trip that takes place in the pitch black 
dark of night. If you want to return, you 
take off at 4 o’clock in the morning from 
Parkersburg. In other words, you get up 
at 3 o’clock in the morning to catch a 
train at 4 to view the scenic beauties be- 
tween Parkersburg, W. Va., and Wash- 
ington, D.C. 

I would also like someone on the com- 
mittee that handled this legislation to 
tell me how Amtrak intends to pay off 
this bank loan after June of 1973 when 
the $170 million provided by this bill will 
have been gobbled up and when the cur- 
rent payments from the railroads have 
ended. 

There is no way, in my opinion, for the 
loan to be paid off unless the taxpayers 
do it and, just as sure as I am standing 
here, that is what will happen. 

I see no reason whatsoever to pour 
$170 million more into this foolish opera- 
tion, the management of which has ap- 
parently done nothing since it has been 
on the job to improve passenger service. 

This bill paves the way for an endless 
public subsidy of this corporation by re- 
moving the existing $100 million ceiling 
on appropriations that can be made for 
Amtrak. 

And I might point sut to Members of 
the House that, despite the fact that the 
Congress has already supplied $40 million 
to Amtrak, and the Government has 
guaranteed another $100 million in the 
form of a bank loan, the Appropriations 
Committee has never held a hearing on 
this subject. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. Gross was 
allowed to proceed for 1 additional 
minute.) 

Mr. GROSS. Mr. Chairman, this coun- 
try already has one foot in its financial 
coffin. 

It is time the House came to its senses 
and admitted that Amtrak was a mis- 
take. 

We ought to get out of this program 
just as we got out of the supersonic trans- 
port program, before the taxpayers of 
this Nation are railroaded into the poor 
house inside a broken down pullman car. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from West Virginia (Mr. STAGGERS). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR, MONAGAN 

Mr. MONAGAN. Mr. Chairman, I offer 

an amendment. 
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The Clerk read as follows: 

Amendment offered by Mr. MONAGAN: Page 
6, immediately after line 14, insert the fol- 
lowing: 

Sec. 6. Section 403(a) of the Rail Passenger 
Service Act of 1970 (45 U.S.C. 563(a)) is 
amended— 

(1) by inserting “(1)” immediately after 
“(a)”; 

(2) by striking out “subsection” and in- 
serting in lieu thereof “paragraph”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) The Corporation shall provide inter- 
city rail passenger service between Boston, 
Massachusetts, and New Haven, Connecticut, 
via Worcester, Massachusetts, Springfeld, 
Massachusetts, Hartford, Connecticut, Meri- 
den, Connecticut, and Wallingford, Connecti- 
cut, and shall also provide connecting inter- 
city rail passenger service between New 
Haven, Connecticut, and Washington, Dis- 
trict of Columbia. Intercity rail passenger 
service provided under the preceding sen- 
tence shall include not less than three trains 
per day between Boston, Massachusetts, and 
New Haven, Connecticut, and at least one 
train per day between New Haven, Connecti- 
cut, and Washington, District of Columbia. 
Intercity rail passenger service provided un- 
der this paragraph shall be designated by the 
Secretary as a part of the basic system.”. 

And renumber the following sections ac- 
cordingly. 


Mr. MONAGAN. Mr. Chairman, the 
purpose of this amendment obviously is 
to make the so-called inland route be- 
tween New Haven, Conn., and Boston, 
Mass., a permanent part of the Amtrak 
network. This route would proceed via 
Wallingford, Meriden, Berlin, and Hart- 
ford in Connecticut, and Springfield, 
Worcester, and Framingham in Mas- 
sachusetts. 

I fully realize there have been no 
changes in the basic system since it was 
set up. I agree as a general rule that we 
should not embark on any changes light- 
ly and that the Congress should restrain 
any tendency to legislate particulars and 
leave the details to the organization that 
we have set up. At the same time, I think 
that all will concede that any particular 
route or system is not encased in con- 
crete and is not necessarily permanent 
and that reasonable changes should be 
legitimately considered. 

Now, the reason for my suggestion is 
that there are two ways, traditionally, by 
which passengers have moved from New 
York to Boston, one by way of the so- 
called shore route—the Long Island 
Sound route—and the other up through 
Meriden and Hartford to Springfield 
and Worcester and on to Boston. 

The fact is that the mileage along the 
two routes is approximately equal. How- 
ever, the inland route which is referred 
to in this amendment would service 1.2 
million more citizens than the Shore Line 
route, and holds an effective buying 
power of some $4 billion more. So, in 
terms of population and economic re- 
sources, this is a much more suitable area 
as a market for the service of these 
trains. 

At the present time Amtrak runs 10 
trains daily along the Shore Line, and 
only one daily between Boston and 
Springfield. 

The point of this amendment is to 
suggest that there should be a balanced 
system which uses both routes and which 
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takes advantage of the resources, popu- 
lation and financial, that exist on the 
inland route as well as those along the 
Shore Line system. 

Mr. Chairman, I believe this new route 
would prove to be financially sound. Cer- 
tainly, solvency is a very important con- 
sideration in the light of the emergency 
funding that we are considering for 
Amtrak today. 

Mr. Chairman, I hope that all Members 
will support this amendment. 

Mr. BOLAND. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in support of the 
amendment which is being offered by the 
ca aang from Connecticut (Mr. Mona- 
GAN), 

Mr. Chairman, I also rise in support 
of this bill which comes out of the great 
Committee on Interstate and Foreign 
Commerce. I supported Amtrack when it 
was originally passed by the Congress 
and I support it now. 

It has had some difficulties. That is 
understandable because it is a new pro- 
gram, 

The inland route from Boston to Wor- 
cester and New Haven and Hartford 
serves 1.2 million more people than the 
Shore Line route. 

The amendment would assure a per- 
manent inland route for Amtrak rail 
service between Boston, Mass., and New 
Haven, Conn.—an inland route that has 
been shunned by the railways for years 
now. Three passenger trains a day would 
take this route—via Worcester, Mass., 
Springfield, Mass., Hartford, Conn., Meri- 
den, Conn., and Wallingford, Conn.—un- 
der the provisions of Mr. Monacan’s 
amendment. His amendment, still fur- 
ther, calls for at least one passenger train 
a day between New Haven and Washing- 
ton, D.C. 

The need for such train service be- 
comes obvious only after a searching and 
scrupulous examination of the data. A 
superficial glance at the data—for exam- 
ple, a head count of the number of pas- 
sengers now using Amtrak’s demonstra- 
tion service along the inland route—is 
not enough. In fact, it is downright mis- 
leading. I am willing to concede, quite 
freely, that the market for this demon- 
stration service is something less than 
enthusiastic. But Amtrak has not yet had 
the time—or the resources, for that mat- 
ter—to cultivate the market. Most people 
still consider a train ride nothing short 
of an adventure. They are all too familiar 
with the whimsical train schedules. 

What I want to emphasize, Mr. Chair- 
man, is that it takes time to meet the 
problems of rail passenger service. 

It takes time to convince them that 
Amtrak is capable of providing comfort- 
able, brisk and efficient intercity train 
service. 

The Metroliner, once it had conquered 
people’s doubts, demonstrated that a vast 
potential market exists for such train 
service. That same market lies dormant 
throughout the length of the inland route 
I have described. I am convinced, Mr. 
Speaker, that people in central Massa- 
chusetts and central Connecticut would 
all but embrace Amtrak rail service once 
its advantages are made clear. 
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The very rationale behind Amtrak, af- 
ter all, is a balanced transportation sys- 
tem—one that smoothly integrates the 
modes of highway, air, and rail travel. 

Without efficient intercity rail service, 
the traffic jams that beset our highways 
and airports will grow worse year by 
year. 

Mr. Chairman, the only solution to the 
mass transit problems in the New Eng- 
land area is the development of adequate 
rail passenger service between larger ur- 
ban concentrations in New England. 

The amendment offered by the gentle- 
man from Connecticut recognizes this 
fact. 

Mr. Chairman, last December Mr. 
Roger Lewis, Amtrak president met with 
interested parties with reference to the 
inland route. He indicated that because 
of local enthusiasm and support the in- 
land route has not received that atten- 
tion. The inland route has over 1,000,000 
more people that the shore route and 
serves central and western Massachu- 
setts. It deserves more and better serv- 
ice. If it gets it, Iam confident that there 
would be a real possibility of estiablish- 
ing a profitable operation along this 
populous route. 

Mr. DONOHUE. Mr. Chairman, will 
the gentleman yield? 

Mr. BOLAND. I yield to the gentleman 
from Massachusetts (Mr. DONOHUE). 

Mr. DONOHUE. Mr. Chairman, I wish 
to compliment and commend my col- 
league, the gentleman from Connecticut 
(Mr. Monacan) for offering this amend- 
ment, and I want to associate myself 
with his remarks, and with the remarks 
of the gentleman in the well, the gentle- 
man from Massachusetts (Mr. BOLAND) 
in strong support of this amendment 
which is much needed. 

I earnestly believe it would make a 
great and significant contribution to the 
overall viability of the basic national rail 
system that Congress intended in the 
original legislation. 

Mr. Chairman, there is no question but 
that the inclusion of improved and ex- 
panded service, of at least three trains 
a day, along the inland Boston-New York 
corridor, through Worcester, Springfield, 
Hartford and on into New Haven, Conn. 
would stimulate and attract a tremen- 
dous market potential for modern rail 
service in a vitally important area of the 
country. 

As I have previously stated here and 
before the distinguished Interstate and 
Foreign Commerce Committee, inde- 
pendent research authority has long 
demonstrated that the highest popula- 
tion centers by far lie along the inland 
rail route from Boston to New York, 
through the cities I have mentioned, and 
it is impressive, I think, to note that 
studies conducted by our Department of 
Transportation, itself, reveal that a sig- 
nificantly larger travel market, by some 
four million, lives along this inland route 
than on the shoreline route. 

Mr. Chairman, the objective of stimu- 
lating and revitalizing rail passenger 
service, where it is most needed through- 
out this country, is and should be placed 
among our highest priorities. 

If it becomes obvious that we cannot or 
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will not provide the resources to establish 
a viable national basic system, or the ap- 
pointed agency is unable, under the cir- 
cumstances, to adequately carry out their 
total responsibility to the country, then 
we are forced to the contemplation as to 
whether no measure would be better than 
any restricted half measure that would be 
inevitably doomed to failure and result 
only in a further, more senseless waste of 
the taxpayers money. 

Mr. Chairman, the inclusion and estab- 
lishment of the inland rail route that the 
gentleman from Connecticut has de- 
scribed and which I endorse, would, by 
the testimony of independent authority, 
provide one of the most promising service 
markets for the accomplishment of a 
profitable Amtrak operation within the 
shortest possible time and I am sure that 
a profitable enterprise within the opera- 
tion of an administrative agency is some- 
thing that the Members of this Congress 
and the people of this country sorely 
need, especially now, as an example and 
inspiration of commonsense and com- 
mon prudence. 

Mr. Chairman, I very earnestly hope 
that a majority here today will accept 
this amendment to strengthen the na- 
tional transportation system in the pub- 
lic interest. 

Mr. BOLAND. Mr. Chairman, I thank 
the gentleman for his statement. 

The CHAIRMAN. The time of the gen- 
tleman from Massachusetts has expired. 

Mr. STAGGERS. Mr. Chairman, I rise 
in opposition to the amendment, and I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise to oppose the 
amendment, and I do so reluctantly, 
because I know that the gentleman from 
Connecticut (Mr. Monacan) is very sin- 
cere in his wishes for his people, but 
if we started to do this then we would 
have to do it for all 435 Members who 
might want additional routes. 

We are not in the business of setting 
certain routes, or schedules. We said in 
the original law that the Secretary would 
set up the end points, and then the Am- 
trak Corporation would move within 
those frameworks, and decide how to get 
to those end points. 

They have done this. The amendment 
offered by the gentleman from Connecti- 
cut says that they should go over the 
alternate route so as to go over exactly 
the route that the gentleman has pro- 
posed by his amendment. However, the 
Amtrak Corporation decided that the 
shoreline would be the best route to use. 

A provision was put in the bill stating 
that a State, when they want a certain 
route and are willing to pay two-thirds 
of the losses, can have that route. Well, 
there was a route put in from Boston to 
New York along the route the gentle- 
man from Connecticut wants. I do not 
know how much the losses were or are. 
The State agreed to pay two-thirds of 
the losses on this route. 

I cannot see why the group that wants 
this route would not go to the corpora- 
tion and say, “We can make more money 
up here,” and if they could make a case, 
then they would change this route up 
there from the route that goes along the 
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shore up to Springfield. I believe they 
would do this. But that is the way to do 
it. And if they want to run more trains 
and have better service, that is the way 
they can secure this. 

So I have to oppose the amendment, 
because if we get into a situation where 
everyone wants to make route changes 
through this means, then I do not believe 
we would ever get anything done during 
this session. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Connecticut (Mr. MONAGAN) . 

The amendment was rejected. 

AMENDMENT OFFERED BY MR, KEMP 


Mr. KEMP. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Kemp: Page 6, 
immediately after line 14, insert the follow- 
ing: 

Sec. 6. Section 403(a) of the Rail Passenger 
Service Act of 1970 (45 U.S.C, 563(a)) is 
amended— 

(1) by inserting “(1)” immediately after 
“(a)”; 

(2) by striking out “subsection” and in- 
serting in lieu thereof “paragraph”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) The Corporation shall provide inter- 
city rail passenger service between Buffalo, 
New York, and Chicago, Illinois, via Erie, 
Pennsylvania, Cleveland, Ohio, Toledo, Ohio, 
and South Bend, Indiana, and shall also pro- 
vide connecting intercity rail passenger sery- 
ice between Detroit, Michigan, and Toledo, 
Ohio. Intercity rail passenger seryice provided 
under this paragraph shall be designated 
by the Secretary as a part of the basic 
system.”, 

And renumber the following sections ac- 
cordingly. 


Mr. KEMP. Mr. Chairman, I am here 
today to ask that the bill, H.R. 11417, the 
Amtrak appropriation bill be amended to 
include the New York to Chicago lake- 
shore route via Buffalo, Erie, Cleveland, 
Toledo, and South Bend with a connect- 
ing link between Detroit and Toledo into 
the basic system of rail passenger service 
in this country. 

As the figures indicate, the lakeshore 
route serves a total population of well 
over 25 million people. I believe any route 
that serves this many people should be 
included in the basic system. Twenty-five 
million people represent a lot of potential 
patronage by any standards, and I am 
sure you are all aware of the routes which 
serve drastically fewer people which have 
been included in the basic system. 

It appears that Amtrak has never 
really tried to save this route. 

I am very much in sympathy with the 
previous gentleman from Connecticut 
and his attempt to amend it because that 
was my experience. 

Amtrak instituted service on an ex- 
perimental basis for 7 months. But it ap- 
pears that Amtrak shrewdly tried to play 
the same game that Penn Central tried 
to play for so many years when it pur- 
posely downgraded service and discour- 
aged patronage to make a case for dis- 
continuance before the ICC, The ICC was 
never taken in and neither should we be 
taken in. 
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Amtrak wanted to make it appear that 
it sincerely tried but the route was still 
unprofitable; however its gross malfea- 
sance in the operation of this route is 
borne out by the facts. 

Amtrak never tried to improve this 
service—it merely operated freshly 
scrubbed equipment under old work 
rules, through old stations, with old 
fares, little advertising and a near-use- 
less reservation system. They never tried 
to cut the costs. 

It never tried to cut costs by demand- 
ing that the railroads renegotiate costly, 
unrealistic terminal contracts. Nor did 
it approach every local union along the 
route to seek new contracts and work 
rule modernization. Amtrak did not ask 
communities to ease taxes on stations or 
initiate improvement projects similar to 
the same programs that the same com- 
munities operate for airports. 

In other words, Amtrak has made the 
smallest possible effort in 7 months to 
exploit the potential patronage of over 
25 million people along this route. Am- 
trak says it ran this route on a “for- 
profit” basis, but I cannot conceive of 
any corporation in America that tries to 
sell a service to the public and expects 
to turn a profit using such inefficient and 
costly techniques. 

Mr. Chairman, I am happy to see that 
the new bill makes special provision for 
avoiding such operating ineptness in the 
future by requiring Amtrak to submit 
detailed monthly reports to Congress on 
operating and financial results. I have 
included pertinent letters at the end of 
my remarks that point up that this re- 
quirement was badly needed. 

Mr. Chairman, I am glad to see that 
this purposeful derogation of passenger 
service will be corrected in the future, 
very hopefully, since the committee in its 
report made it clear that it expects that 
passenger service will be accorded prior- 
ity over freight trains and that exceptions 
should be rare. 

I commend the chairman of the com- 
mittee and the committee for taking into 
consideration this very important aspect. 
But the challenge is clear to me: Amtrak 
must improve its operating efficiency and 
get tough with the railroads. We need 
intercity rail passenger service if we want 
a balanced transportation system for our 
Nation and if we want to relieve conges- 
tion on our highways and airways and 
relieve pollution. 

Any map will reveal that a link from 
Buffalo west to Chicago is necessary for 
a truly balanced rail passenger system 
in this country. I think we should round 
out our own rail passenger system before 
we add any international routes to the 
basic system. 

I might also add that both the ICC and 
the National Association of Railroad Pas- 
sengers have consistently recommended 
the inclusion of the New York to Chicago 
route via Buffalo into the basic system. 

I believe it is essential that passenger 
service be maintained between New York 
City and such large population centers 
as Cleveland, Erie, Toledo, South Bend, 
and Detroit. And I want to emphatically 
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add that the Governors of New York, 
Pennsylvania, Ohio, Michigan, and Illi- 
nois support me in this view that the 
Lake Shore route is essential. 

Mr. Chairman, I am also asking that 
H.R. 11417 be amended to reduce any 
State’s contribution toward an operat- 
ing deficit from two-thirds to one-third 
should it want to enter into a financial 
agreement with Amtrak to add a partic- 
ular link to the basic system. I am sure 
that this reduction in the State’s obliga- 
tion for any operating losses will serve as 
a great stimulus throughout the coun- 
try for the addition of many feeder lines 
that will connect with the basis system. 

I am very much opposed to nationali- 
zation. I commend the committee for the 
hard work they have done. The chairman 
has mentioned that he wants a fair trial 
for Amtrak. I, too, want a fair trial. I 
want a fair trial for the line from New 
York to Chicago via Buffalo. 

Mr. Chairman, I want to point out in 
conclusion that if these amendments are 
defeated, I cannot in good conscience 
support the bill on final passage. We will 
not have a balanced transportation sys- 
tem, geographically or environmentally, 
and I cannot support the expenditure 
of tax moneys for a sure loser, whether 
the taxes are collected in Buffalo, New 
York, or throughout the Nation. 

The letters and material previously re- 
ferred to are as follows: 

BuFfFALO, N.Y., 
December 20, 1971. 


Mr, Davin W. KENDALL, 
Chairman, National Railroad Passenger Corp., 

Washington, D.C, 
Dear Sir: On December 27, 1971 my parents 


had occasion to use Train #74 from Buffalo 
to New York. 

They report that the train consisting of 
only three cars and Diesel Unit 4041 was 
badly overcrowded. In addition the Diesel 
Unit broke down north of Poughkeepsie sub- 
jecting the passengers to a three hour delay 
and a complete absence of baggage porters 
on arrival in Grand Central Station. 

It seems to be Amtrak’s intention to fol- 
low old Penn-Central’s practices of providing 
inadequate and poorly maintained equip- 
ment with no follow-up procedures in the 
event of breakdown or heavy demand on the 
services by the traveling public. In addition 
Amtrak by its threatened discontinuance of 
the overnight New York-Buffalo-Cleveland 
and Chicago thru trains clearly shows the 
public its lack of desire to provide needed 
service on important routes. 

It is my hope that Amtrak will take ap- 
propriate measures to correct the inadequate 
service standards provided over this route. 

Yours very truly, 
GEORGE HAMILTON FORMAN, 
Attorney-At-Law. 


FEBRUARY 9, 1972. 
Hon, JACK KEMP, 
House Office Building, 
Washington, D.C. 

Dear Sir: Before I begin, let me introduce 
myself. I am Gordon Inglis, employed as a 
locomotive engineer in Denver, Colorado and 
have worked in various capacities during 
my nearly 25 years with the former CB&Q 
and now the Burlington Northern. 

This letter is to offer some assistance to 
you in compiling data for your study record- 
ing the failure of Amtrak to accomplish the 
purpose that it was intended. 
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I am aware of your need for information 
pertaining to the National Railroad Pas- 
senger Corporation as a result of an article 
that appeared in the “Locomotive Engineer” 
publication. 

To best illustrate my points of concern, let 
me take you back just ten short years. At 
this time in my life I had accepted a new 
job of responsibility, that of Road Foreman 
of Engines with headquarters in La Crosse, 
Wisconsin, 

While still working in Denver as a pas- 
senger fireman, I felt that the passenger 
train seem to be dying a slow death. This 
mental observation was the result of seeing 
daily the type of passengers we were carry- 
ing. Either those in their late teens and early 
twenties, or the elderly. I felt to be success- 
ful we needed the families and the very 
young back on the rails for future business. 
I had a rude awakening when I arrived in 
La Crosse in March of 1962. The passenger 
train was not dying. It was very much alive 
on this division that followed the beautiful 
Mississippi for 281 miles. 

Business was good simply because man- 
agement offered three things; service, on- 
time performance, and most important of 
all, a sincere concern to try and make money 
carrying passengers. 

I feel they were making money during 
those years and in the paragraphs to follow 
let me explain how this was accomplished. 

Let’s take the first thing I mentioned 
service. On their Twin-Cities Zephyrs a 
passenger could board one of these trains 
either in the morning or afternoon and have 
his choice of coach or parlor. Both offered 
the vista-dome type car. In addition, this 
train had club car facilities and diner. This 
was an attractive train which was well 
patronized for two reasons. It offered serv- 
ice and on-time performance. Not by acci- 
dent, but due to the ardent demands of man- 
agement. 

In addition to these two trains were the 

Northern Pacific’s North Coast Limited and 
the Great Northern’s Empire Builder. These 
trains were consolidated during the winter 
months from Chicago to St. Paul and of 
course run separately from St. Paul to the 
coast. 
These trains were very well equipped. They 
consisted of cars built by Pullman Standard 
Company, which are heavily built to give an 
exceptionally good ride and to withstand the 
weather conditions and terrain that these 
roads covered. The trains included a group 
of pullmans with a club or observation car, 
vista domed coaches, lunch car and diners. 
The Great Northern offered their long dome 
car, which also had bar facilities. 

I believe the most memorable feature was 
the varied extras that were offered the pas- 
sengers of these trains. Music piped through 
the intercom system throughout the train, a 
hostess to offer passenger assistance, and the 
varied eating facilities of lunch, dinner, and 
sandwiches with beverages sold in the 
coaches. 

One other train was scheduled during 
those years, It was Great Northern’s Western 
Star. This train I feel was one of the most 
profitable. It was an overnight train from 
Chicago to Minneapolis and back, which con- 
sisted of pullmans, coaches, baggage, mail, 
and combination diner-club car. During the 
year this train carried many people because 
it was a local train which gave the business 
man a good night’s rest in the pullman and 
an early morning start in Chicago or the 
Twin Cities. 

Why have I taken so much time and space 
to tell you about these trains? Simply be- 
cause for Amtrak to succeed they must give 
the public the service they want. To accom- 
plish the Amtrak must have the other two 
things I mentioned. On-time performance 
and management’s concern that the public’s 
demands be met. 
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I have painted a picture of a success story 
but I have not offered any solutions. Let me 
try to convey what is needed. First of all I 
am not living in the 60’s, and I realize we 
cannot back up. We cannot have those times 
or trains back, but we can build from what 
we have today. 

The CB&Q was noted for its passenger 
trains, primarily the Zephyrs. These trains 
were run on time, not by accident. The 
Zephyrs were well patronized, not by coin- 
cidence. 

To obtain on-time schedules someone with 
responsibility must be watching them. This 
takes supervision. Amtrak needs people with 
experience located at key points to see that 
the railroads produce service, on-time trains 
and show constant concern for schedule. I 
am not suggesting that Amtrak add to their 
financial woes by hiring a large number of 
people, but a few experienced in the proce- 
dures of passenger train operation. 

During the years 1962 to 1966, sixty per- 
cent of my supervision pertained to the pas- 
senger train. The National Railroad Passen- 
ger Corporation needs this type of scrutiny 
today. It cannot survive on hit and miss 
methods. 

I realize that they have some people hired 
to ride these trains, but most of them are 
former passenger department employees who 
only know how to cater to the public’s com- 
plaints but are not trained to deal with the 
hundred and one alibis that rail management 
may offer for failure to produce the things 
that are demanded by the traveling public. 

Here are some of the complaints you will 
receive from the interested traveling public. 
The train was poorly heated. We could hardly 
sit in our seats the ride was so rough. The 
train was two hours late and I missed my 
plane connection. The lights kept going on 
and off. The air conditioning was not working 
and all I could get was excuses. 

The train could have been poorly heated 
because there were too many cars in the 
train (12 cars can be efficiently heated in 
extreme cold weather with blowing snow). 
Too many steam leaks, not enough boilers 
running on the units to maintain pressure, 
and valves that may be defective or im- 
properly maintained. We could go on and on 
talking about heating trains. 

Trains that ride rough could be the result 
of track conditions, flat wheels, poor equip- 
ment, and in some cases poor train handling. 

If the train was late, this could be the 
result of traffic conditions, equipment failure, 
weather, and of course that old standby of 
an unconcerned management. 

I would like to elaborate on all complaints 
but I realize your time is valuable. You want 
answers and solutions. Lets talk about Am- 
trak routing, with which I am familiar. One 
of their trains runs via the Chicago, Milwau- 
kee & STPI Pacific from Chicago to Milwaukee 
and then west through Portage, Wisconsin 
to La Crosse, Wisconsin and up the Missis- 
sippi to the Twin Cities. 

The reason for this routing I assume was 
to give the Milwaukee road and the city 
service. However, much of traveler appeal 
was lost when the Burlington Northern route 
along the Mississippi from Savanna, Illinois, 
to La Crosse, Wisconsin was forfeited. Two 
cities which gave the rails a lot of passenger 
business was Prairie du Chien, Wisconsin and 
Dubuque, Iowa. This 152 miles of scenic route 
is without any passenger rail service today. 

Every area cannot be served, but why 
should a profitable route be discontinued in 
favor of one that offers a longer schedule and 
very little appeal. It seems that the answer 
here is simply to discourage the rail traveler. 

Have you tried to get passenger train infor- 
mation lately? You probably get a recorded 
voice explaining everything but what you 
want to know. Pick up your newspapers, turn 
to the travel section and see if you find 
anything on passenger train excursions for 
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skiing or weekend trips to Chicago or New 
York. It pays to advertise and let the public 
Know that Amtrak is trying to win them 
back. 

Let's quit “bad mouthing” rail travel. If a 
good public relations man is needed. Amtrak 
should hire one; and he should be a railroad 
man who was in top management in the 
passenger department. His one prime attri- 
bute should be that he believes in the 
passenger train and the purpose it must 
serve. 

What about equipment? We should talk 
about that. When Amtrak was established 
they supposedly picked out the best equip- 
ment from the supply of over 3,000 passenger 
cars. I cannot speak for other railroads, but 
the Burlington Northern from Denver to 
Chicago has some good equipment in service; 
however, new cars and power units will be 
needed in the near future. 

I have heard and read that not all of the 
participating roads have good equipment. 
This should be of concern to Amtrak in plan- 
ning for the future. 

Amtrak will need to think about new cars 
that are differently designed. Not the old 
vestibule type that is a regular bottleneck 
for unloading and loading people and bag- 
gage. Perhaps we should go to the new sub- 
urban type with double air operated doors 
in the middle of the car. Possibly the Euro- 
pean style with doors to each compartment 
opening outward to a raised platform. I do 
not know what the answer is here but 
America needs a change. We are graduating 
thousands of young engineers from our col- 
leges and universities every year. Surely some 
are equipped to design new passenger equip- 
ment, 

Why not appeal to the student to ride the 
train? Give them student rates, standby fare, 
etc. to educate them on rail travel. Does 
every business man have to fiy? If station 
X needs Amtrak trains to stop, give them a 
chance to prove their need. If a group wants 
a car of their own, give it to them. 

At the start of this letter I mentioned 
that the passenger train needed to get the 
family back on the rails. This is true, but 
how? Offer a good family plan on fare, and 
other extras that appeal to families. Here 
again Amtrak should appeal to those who 
can give some new and fresh ideas. 

To sum up; this letter was not written 
because of some nostalgic concern for some- 
thing that was but for something that we 
all had a part in—the destruction of the 
passenger train. Management helped in this 
destruction through mismanagement, keep- 
ing unprofitable trains on, openly discourag- 
ing rail travel. Labor by its failure to relent 
on some work rule changes and encouraging 
management to keep trains regardless of the 
circumstances. Government by failing to give 
the railroads relief from regulatory laws that 
hampered a profitable passenger operation. 
The rails needed tax relief and the loss of 
the U.S. mail spelled the end for many of 
our nation’s passenger trains. The public 
also had a hand. They did not demand their 
government to preserve the passenger train 
operation. They wanted service but not 
enough to let their voices be heard. 

Yes Amtrak has a mountain to climb, but 
it is not insurmountable. Our highways are 
congested, pollution is with us, the airways 
are crowded and many airports ill equipped 
to handle the mushrooming traffic. The an- 
swer is rail transportation with passenger 
stations centrally located in most cities. The 
possibilities are unlimited. Yes it will take 
money, perseverance, and hard work. The 
one thing that will be a detriment to suc- 
cess is to continue to waste time with the 
passenger train issue. 

No, Congressman Kemp, we cannot take 
much more time to talk about our passenger 
train system. We must put our shoulders to 
the wheel and preserve a form of transporta- 
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tion that is essential not only to this gen- 
eration but those that will follow. 

I hope what has been written here will be 
of some benefit to you in your study. If I 
can be of any further assistance to you in 
the future, do not hesitate to call on me at 
any time. In closing I would like to thank 
you for your concern for the passenger train, 
and may I wish you every success in your 
venture, 

Very truly yours, 
GORDON J, INGLIS, 
BROTHERHOOD OF LOCOMOTIVE 
ENGINEERS, 
Staples, Minn., February 1, 1972. 
Hon, Jack KEMP, 
House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN Kemp; Just got my 
Locomotive Engineer in the mail today and 
I read the article where you were suppose to 
be interested in the Amtrack Follies. Well, 
I am Local Chairman of the Brotherhood 
of Locomotive Engineers and have been so 
for the past ten years. I have wrote to sev- 
eral Senators for favors; and in most cases 
you and your fellow men have come through 
for us. Before I get sidetracked on Amtrack; 
I would also like you to do a favor for me; 
and vote for H.R. 3595; or S. 832. We need 
both of these bills acted in favor of Labor, 
Thank you. 

Now on this Amtrack deal; the first waste 
of money was when, who ever it was, paid 
out a million dollars for the word of Am- 
track; Disgusting ... And the men you have 
on the Board; well Mr. Menk; our President 
and I can assure you he does not want pas- 
senger trains on his railroad. I hope that this 
writing will be in confidential because they 
will come back on me; I know that; because 
I have had it happen before; so if you would 
please refrain from using my name. But all 
I am writing to you is the truth.... 

We used to have two nice passenger trains; 
Train 25; and 26 Vista Dome, four of them on 
each train; a stewardress; nice dining facili- 
ties; and just a beautiful train. Also had 
train No, 1; and No, 2. That used to connect 
with a train from Winnipeg Canada at Mt. 
Jct; and the people were standing up in the 
aisles more than once on this train, but yet 
it was pulled off. This is the accomodations 
that they gave a person; say she got on at 
Hitterdahl; about 45 miles from Detroit Lakes 
and on the old train No. 1 and 2 she could get 
on at 4:30 p.m. and be there at 5:15 p.m.; but 
they decided to get rid of the passenger pub- 
lic so they changed connections so this same 
lady would get on at night and at 10:25 p.m. 
and get to Detroit Lakes at 10:30 a.m. Nice 
connections eh. Now for this Amtrack, they 
are running one train on this big Burlington 
Northern Inc.; through Staples; on Monday 
and Wednesday; and Saturday night about 
10:48 p.m.; and the train going to Chicago 
is going at 4:30 a.m. on Wed.; Friday and 
Sunday morning. They run the other train 
every day over the former Great Northern 
tracks; every day, however, both of these 
trains operate at night; and when they both 
get into Fargo; N.D. its about anywhere from 
1:00 a.m. until 4:25 a.m. Nice time to get 
up and go anyplace on a train; however, I 
know somebody had to have a night train 
but why have both operating at nights. 

Now this train gets in Minneapolis and 
goes from Seattle to Chicago; via the Great 
Northern tracks and former Northern Pacific 
tracks to Minneapolis; but when they get to 
Minneapolis they both run a hour apart on 
the Milwaukee tracks. Now that really makes 
sense; two trains going on the same tracks 
and hour apart. Now; if they want business 
why do they not run the train that they 
have running on the former Northern Pacific 
tracks and run it at daytime between the 
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places mentioned; on the old time of train 
No. 1; and No. 2. It used to leave Chicago 
about 11:15 p.m. and get in Mpls at 6:45 a.m 
get into Staples about 11:35 a.m. get into 
Fargo at 2:00 p.m. and when it was running 
from Seattle in arv at Fargo at 4:15 p.m. 
and they used to pick up lots of revenue 
from the College kids there are four of them 
in Moorhead; Minn and Fargo N.D. across 
the river from each other. And run this train 
over the former Burlington Railroad; then 
possibly you would get some of this business 
back thats been lost. I have caught Amtrack 
several times; the train is poorly equipped 
very poor brakes; 

I have wrote this up quite a few times and 
just did last week again. Dirty cars; and the 
engines are old and beat up; No doubt Am- 
track is paying a nice price to somebody to 
keep these units up; but the work is not 
being done; I can assure you of that. I have 
had the same engine quite a few times and 
this engine is running with traction motors 
that are not working properly. Like I asked 
the fireman last night and he said; we report 
it but lets face it; they dont care. And hell 
thats for sure. The other day the train ran 
out of fuel in the mountains and had to send 
up couple of switch engines to bring them 
back to the terminal to get fuel. I know the 
Conductor and the two brakemen that op- 
erate Amtrack and they are trying to do 
there part; but lets face it the carrier does 
not want passenger trains. Period * * * They 
tell the operators that there is no space 
available and there is room to spare; and 
theres lots more to say. Its a shame why 
people deserted the trains but I can assure 
you it was not because of airplanes; but just 
people like to be treated like people not dirt 
under any bodys feet; and thats the way 
they were treated on the railroads. When you 
fly it always reminds me of the commercial 
of that Oleo commercial were you are like 
a King and they go out of there way to please 
the public, Thats what people like; is to be 
cater to and the airlines do just that. It was 
not the working man that kicked these 
trains off because after all it was there way 
of making a way of living; so I can tell you 
nobody on the railroad tried to get rid of the 
trains except the brass. I could go on more;. 
but I am sure Amtrack will die out; just like 
MacArthur said; Old Soldiers never die they 
just fade away; well thats how Amtrack will 
make out. If the railroads want this freight 
business they should be made to give service 
grade A passenger service also. Thats where 
the Government is to easy on them; there 
is no reason for the Penn Central going 
broke elther; poor management; to many 
chiefs and not enough braves. Thats the 
solution, Get somebody on the Board thais 
not connected with the railroad; and make 
these railroads toed the mark. There’s lots 
of ways to hurt them; and make them give 
service, 

Well Congressmen Kemp; do your best; I 
can assure you will get lots of letters and I 
could of said more but whats the use; next 
year or by fall we will not have a passenger 
train through here, The only reason we have 
one now is because of Senator Maguson; we 
call it Magusons train here on the old N.P. 
It will never make another year; the big 
boys will see to that. I offer my sympathy 
because I am afraid you are going to lose 
your battle; but give it try the rails are be- 
hind you 100%. 

Fraternally yours; 


P.S. Excuse the lousy typing; I am a hit 
and miss typer; and if you think I am a lousy 
typer; wait until you would try and read my 
writing. .. . Good luck; and thanks for at 
least giving it a try; By the way if you would 
like to write to them and ask them if they 
would be willing to drop you a few lines; I 
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can assure you they will give you lots to 
read. . 

Write to these two and you will get plenty 
of information I can tell you, this brother 
has plenty to tell 

Robert B. Wright; Chrm and Legislative 
Representative, 1646 Iglehart Avenue, St. 
Paul, Minn, 55104, Tel-645-1763. 

E. E. Berglund; Chrm and State Legislative 
Director, 1000 Upper Midwest Building, Min- 
neapolis, Minn, 55401, Tel._335—1723. 

DENNISON, OHIO, 
January 15, 1971. 
Hon, Jack Kemp, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN Kemp: T have read in 
our union publication, Locomotive Engineer, 
an interesting account of your pro; “in 
depth study of Amtrak's operations” to de- 
termine whether or not this service can suc- 
ceed. 

It is apparent that the officials who are 
charged with the responsibility of operating 
the passenger trains have been doing a good 
job of short circuiting the system. One must 
remember, generally speaking, that prior to 
Amtrak the passenger train service through- 
out the country was in a state of chaos. The 
basic reason for this irrespective of the 
charges of poor service, was the heavy gov- 
ernmental subsidies, measured in billions 
and billions of dollars, that have been show- 
ered upon the airway and highway systems 
since the end of World War II. No enterprise 
much less the passenger trains, could hope 
to remain in business under these adverse 
conditions. 

Amtrak promptly eliminated about 60% 
of the remaining passenger trains after they 
took over. Their next step was to make it all 
but impossible for prospective patrons living 
between the major cities to ride the trains. 
For instance, Dennison is located half way 
between Pittsburgh, Pa., and Columbus, O., 
a distance of about 200 miles, on the New 
York to Kansas City route. Amtrak closed 
all pre-existing station stops between Pitts- 
burgh and Columbus, namely: Steubenville, 
Dennison and Coshocton. Steubenville served 
one of the most heavily industrialized areas 
in the United States. Dennison, the half way 
point between Pittsburgh and Columbus, 
served a four county area of considerable 
population density. Coshocton not only 
served the surrounding area but also is a city 
of some size and the county seat, 

For example, two Dennison citizens re- 
cently tried to buy tickets on Trains 30 and 
31 from Dennison to Kansas City and return. 
These people, previous to the Amtrak take 
over, had used these trains without incident. 
However, Amtrak not only refused to sell 
them tickets but they (Amtrak) also would 
not stop the train to pick them up. Amtrak 
advised these patrons that they could drive 
100 miles to Pittsburgh, then ride the same 
same train back through their home town, 
or drive the 100 miles to Columbus and catch 
the train. Herein lies a classic story which 
demonstrates the stupidity of Amtrak’s poli- 
cies. Imagine what this is doing to the pas- 
senger train service if, as I believe, this type 
of public relations is taking place through- 
out the system? Amtrak’s operations should 
be investigated, the sooner the better. 

I am convinced that Amtrak is seeking to 
destroy one of America’s most valuable 
transportation assets, the passenger trains. 
Ours is the only nation on the face of the 
earth that is permitting this disaster to hap- 
pen. It is time for the Congress to reverse 
this trend. 

Yours truly, 
W. S. MCGUIRE, 
Local Chairman, Brotherhood of 
Locomotive Engineers. 
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FEBRUARY 3, 1972. 
Hon. Congressman Jack Kemp D., N.Y. 

HONORABLE Sim: Notice comes to me 
through B. of L. E. paper of your thoughts 
and intentions, reference to Amtrak. First 
you will pardon this, but I think it very well 
to mention my qualifications. I am a retired 
engineer 55 yrs. 8 mo. in rail road engine 
service, 

I were to and did ride down the last two 
Missouri Pacific passenger trains running 
between Housten and New Orleans, La. First 
the day train pulled off then at last the nite 
train, was discontinued prior to, during, and 
after W.W. 2 these trains were you may 
say delux, I were engr. passenger regular 
run 14 years and doing extra passenger for 
years prior to regular assignment. 

The above is to show my qualification 
where by I speak. 

When the different rail roads over U.S. be- 
gan to pull runs off. The I.C.C. collabrated 
all along. Each time a passanger schedule 
discontinued that change connections and 
caused inconvience and so on all around 
the country, equipment was changed to aged 
dirty and worn, chair seats had holes in them, 
covers, pillars, red cap, services stopped. 

Hard boiled attendants from ticket seller 
to ticket collectors (conductors were in- 
solvent to customers) I had this told me 
by my conductor and even by passengers 
who for some reason would tell me. 

Finally after the U.S. mail was given away 
to other modes (a great mistake). The trains 
were shortened, pullman service stopped, 
dinners were taken off, passengers would be 
compelled to wait hours for connection to 
continue there journey. Station eating 
houses, Harvey, Van Noy or Brown news were 
closed anything to discourage passengers 
was placed in effect, my attention was called 
to these facts by my friends who were pas- 
sengers of mine so to speak. (They knew me 
and would wait my trip to ride behind such 
as I were) (considered by all a very good 
engineer. I appreciated all this of course.) 

Now my reference to Amtrack is nothing 
good it was doomed before a wheel was 
turned first there are high salaried men (too 
high) that do not know anything about 
running a railroad system. The whole set up 
is doomed to failure if for no other purpose 
than to keep from making liars out of the 
industries, (R.R.) it is true the some engine 
that is which hauled passenger trains can be 
put to a more lucrative hauling income which 
is freight, as I recited in a letter to Hon, Lee 
Metcalf the rails were initially formed for 
passenger hauls (early days) then goods or 
freight come along. But for years our coun- 
try enjoyed a wonderful set up to haul any 
thing whether hog or human, I work partly 
through W.W. 1 we the rail roads operated 
so efficiently, then W.W. 2, what a task it 
was but, railroad men can do their stuff when 
called on, now if a real emergency would 
occur I hate to think of what will happen. 
These college R.R. officials graduates edu- 
cated to get the most out of men and ma- 
chinery really do not know what it is all 
about, our passenger equipment all gone. 
Stations destroyed, road beds bad condition, 
now my suggestion being this. Transportation 
be to the railroads. Force each and every line 
to operate at least 1 on time passenger 
train per day, if not then stop them as freight 
haulers only, we have laws against discrimi- 
nation. This is being violated. 

I know in congested parts of our country 
there is more need than others, relieve this 
by adding more main tracks I still am con- 
vinced that we need passenegr transportation 
stop paying into a rat hole, unless you can 
get results then kill the rat. I am sorry to 
burden you as I feel I have but I could 
not hold it, had to pop off. 

Sincerely, 
JOE B. RoGILLIO, Sr. 
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BROTHERHOOD OF 
LOCOMOTIVE ENGINEERS, 
Champaign, Ill., February 5,1972. 
Congressman JACK KEMP, 
Washington, D.C. 

DEAR Sm: I have just read of your pro- 
posed study of Amtrak operations in the 
current issue of the weekly newspaper pub- 
lished by the Brotherhood of Locomotive 
Engineers. This article suggested that we 
Engineers help provide you with informa- 
tion about Amtrak operations. I have two 
suggestions: 

1. Read the January 3 issue of U.S. News 
and World Report for an interview with B, F. 
Biaggini, President, Southern Pacific Rail- 
road. This man is also one of the Directors 
of Amtrak. He states in this interview that 
he feels that it is his job as a Director to 
preside over the orderly abandonment of all 
rail passenger service. You might ask the 
question in Congress, why was this man 
made a director, unless Congress planned for 
the failure of Amtrak before it was even 
organized. Biaggini also states that Locomo- 
tive Engineers make an annual salary of 
$25,000 to $30,000. This is fantastic. Accord- 
ing to ICC statistics, the highest paid engi- 
neers in the country are making an average 
of $19,058.75. If Biaggini is typical of the 
kind of brains which are running Amtrak, 
then I can well understand their problems, 

2. When the railroads were going all out 
to have Amtrak established, the Illinois Cen- 
tral promised that they had an assembly line 
set up and ready to go in their Paducah, 
Kentucky shop, which would have the ca- 
pacity to completely rebuild one passenger 
locomotive a month for use in Amtrak serv- 
ice. The Illinois Central has never rebuilt a 
Single passenger engine on this line to the 
best of my knowledge. Are they responsible 
for their promise? All of our passenger 
engines are in bad shape and they do not 
get any substantial repairs at all. 

Respectfully, 
J. R. Baum, 
Local Chairman, Division 602, BLE. 
Grann Forks, N. DAK., 
February 18, 1972. 
Congressman JACK KEMP, 
House Office Building, 
Washington, D.C. 

Dear Sm: Have just rechecked my Jan. 28th 
issue of the Locomotive Engineer before 
destroying it and find the notice that The 
Honorable Congressman from New York is 
making a probe of Amtrak operations. The 
B. of L.E. has suggested its members help 
the Congressman in any way possible. 

Tm no expert but have witnessed the oper- 
ation on Great Northern and now Burlington 
Northern for 34 years. I am at present work- 
ing as a locomotive Engineer in freight sery- 
ice on the Dak. Div. Never did take much 
advantage of our pass privilege but did on 
occasion in an emergency. Last month I had 
to have my family or at least my wife with 
me while being checked out at the Mayo 
Clinic. Not wanting to drive, I bought two 
tickets on Amtrak No. 8 B.N. for $24.00 for 
wife and daughter and I used my pass. Made 
reservations in advance and picked up our 
tickets on the night of departure from Grand 
Forks, N. Dak. to Minneapolis, Minn. After 
walking back and forth in the cold found 
the car with the number shown on the two 
tickets. On boarding a brakeman told us to 
take any seat open and stay there. Entering 
the car we find it well filled with people 
sleeping in most all seats. I asked a passing 
porter if we weren’t to get the seats the 
ticket called for and he said he would see 
what he could do. It was only a few minutes 
and he had two seats cleared for wife and 
daughter. On checking my reservation find 
I have a seat four cars farther back in train. 
Being after midnight I wandered thru dark- 
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ened cars till I found the one with the right 
number. It turned out this car was full also 
and everyone sleeping. I went back to car 
where wife and daughter were and took an 
unassigned seat in the dome. Kept my coat 
on to keep warm and stayed there until we 
arrived Minneapolis six hours or more later. 
None of this bothered me as we as employees 
are accustomed to this sort of thing. As an 
Engineer I sit on a cold locomotive with a 
parka on for as much as 14 hours a day. It 
was the confusion that got me. When people 
started awakening all you could hear was 
gripes. Some had been on the train for days 
and in most instances separated from those 
they were traveling with. This tells me the 
reservation system for coach passengers need 
some revision. When the carriers were run- 
ning the passenger trains this never hap- 
pened. Passengers were hearded in like a 
bunch of sheep and told to sit down and 
that would be their seat for the trip. If there 
was a shortage of seats a car would be added 
some where along the route, and taken off 
when not needed. Now it seems they take 
only as many as they have cars or seats for 
and keep going passing up half the business. 

The return trip was worse for confusion. 
Got on at Minneapolis about 10:30 p.m. 
Wife and I got settled in seats assigned us 
and got two pillows from porter. We had 
only 320 miles to go. We also got the last 
two pillows, Some of the people that got 
on at Mpls. were going to Seattle. Twelve 
hundred miles without a pillow in a 
broken down old coach. Most long haul pas- 
sengers are old, unable to drive or afford 
to fly. With all the sleeper cars taken out 
of s2rvice I would suggest some of them be 
put back into service and anyone buying 
a ticket for a distance of 500 miles or more 
be automatically assigned a sleeper for the 
entire trip. Why have coaches on a coast 
to coast train? One coach for short hauls 
would be plenty. They make very few stops 
so have very few short hauls. The cost of 
operating a train with a couple extra cars 
wouldn’t amount to much if the right 
equipment were used. 

Fact is the whole system need revision. 
We have been fighting with steam for heat- 
ing trains for years. The electric companys 
can heat many homes electrically with one 
transmission line or one plant. One loco- 
motive unit supplies enough electricity to 
run traction motors that can pull 50 or 60 
or more cars of grain which comes to about 
5 or 6 thousand tons. Why not have one 
unit in train for heating and light and air- 
conditioning one 10 car passenger train? 
The railroads claim the old work rules ruin 
them. Its their old handed down ideas on 
how to railroad that ruins them. 

The most important change necessary for 
operation of any passenger train is to get 
all new employees and they cannot be 
trained by the existing forces or you will 
have the same thing for the next hundred 
years. Employee, employer relationship on 
the railroads is so rotten at the local levels 
that its a wonder they can operate at all. 
With the taxpayer footing the bill for Am- 
track it will be like building a public build- 
ing. I could have a building built for a hun- 
dred thousand if I paid for it. If it was 
paid by the tax payer it cost three hundred 
thousand. Everyone seems to think any Gov- 
ernment sponsored project is to make a 
few wealthy from a small fee from many. 
A lot of employees on the railroads seem 
to think that railroads are run just to make 
employment for them. 

I have often wondered why the Govern- 
ment is always ready to pick up and try 
to make a go of something that has already 
been milked dry. Why not take over a going 
concern like the insurance companys and 
put the country back on its feet. Or do 
like the railroads have one profit making 
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enterprise help take care of the ones that 
aren't doing too well. 

Up in this country in winter there is al- 
ways an overcrowding of trains because of 
the weather, As soon as the weather clears 
the autos take over. If our trains were so 
it would be a joy to ride rather than a chore 
there is no reason why they wouldn't pay- 
off. Read the article on the fun train from 
Los Angeles to Las Vegas. That not only 
provided people with transportation but also 
kept them off the freeways on the busy 
weekends. Some even slept so would be in 
shape on arrival either end. 

Wife and I are planning a vacation and 
would like to go by rail but would have to 
drive 600 miles to Omaha to catch train so 
might as well drive on to Reno, or Las 
Vegas. 

Want to wish the Congressman luck in 
chasing down the bugs in Amtrak and if 
I could be of any assistance I would be 
more than glad to cooperate. 

Some of the things I’ve said already are 
sufficient cause for dismissal from service 
on the railroad. 

Sincerely, 
WILLIAM E. ANDERSON. 
McCLUNG, PETERS AND SIMON, 
ATTORNEYS AND COUNSELORS AT LAW, 
Albany, N.Y., March 2, 1972. 
Hon. Jack F, Kemp, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN: Representatives of the 
Brotherhood of Locomotive Engineers run- 
ning Trains 5 and 6, which are mail and ex- 
press trains, formerly operating between Al- 
bany and Boston, informed me yesterday that 
this service had been discontinued into Al- 
bany and was being operated via Selkirk, 
which, as you know, is a railroad yard to the 
south and west of Albany, reached by a 
bridge over the Hudson River. 

This means that there is presently no traf- 
fic on the line between Albany and Niver- 
ville, which intersects with the main line of 
the Penn Central between Boston and the 
Selkirk Yard. With no traffic operating over 
this line, it is expected that the Penn Central 
will attempt to abandon this portion of its 
railroad. 

If such an abandonment takes place with- 
out Amtrak reinstituting passenger service, 
it will mean that there will never be any 
means of having passenger travel between 
Boston and Albany. This is a very serious 
blow to any hopes of revival of this passenger 
service, particularly in reference to feeder 
value of the existing service between New 
York and Buffalo. 

I pass this information along to you for 
what it is worth and to assist you in your 
efforts in connection with Amtrak, If I can 
be of any further assistance, please do not 
hesitate to contact me. 

Very truly yours, 
HOMER E, PETERS. 
NEEDLES, CALIF., 
February 10, 1972. 
Congressman Jack KEMP, 
House Office Building, 
Washington, D.C. 

Dear Mr. Kemp: I read in the Locomotive 
Engineer our Union paper that it would be 
appreciated if we could “Help Kemp with 
Amtrak probe”, and as I am a locomotive en- 
gineer on Amtrack I think that I can furnish 
you with some important information con- 
cerning the operation of Amtrack. I am a 
regular engineer on Amtrack Nos 4 and 3 on 
the Santa Fe Railroad working between 
Needles, California and Seligman, Arizona 
and have been since Amtrack started. 

One particular instance was on February 
third when I reported for work at Needles 
I was advised that a man his wife and small 
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child had driven by car from Kingman, Ari- 
zona, to Needles so that they could board 
No 4 Amtrack enroute to Albuquerque, New 
Mexico. The reason for them driving to 
Needles that they were not going beyond 
Newton, Kansas. But this same date the 
diagram of the reservations showed chair car 
passengers and pullman passengers boarding 
the train at Kingman, and it would be nec- 
essary for us to stop. This particular night 
I made two stops to load these passengers 
which I am always more than glad to do be- 
cause this is my job, and I realize without 
passengers Amtrack cannot survive. The 
question in my mind is are the personnel 
in charge of Amtrack trying to kill the train, 
run off the passenger business, or are they 
unaware of what is going on. To me this is 
a disgrace. I understand they will not stop 
at intermediate stations to pick up passen- 
gers, and I do know that at Seligman, Ari- 
zona where the train stops and my away 
from home terminal they have instructions 
not to take any passengers on or discharge 
any passengers at this point yet the train 
stops to change crews, I also know of a lady 
that had to fly from Kansas City to Las 
Vegas, Nevada to come to Needles, and at 
this particular time there were according to 
the conductors empty seats in each coach. I 
know that I have only given you a small 
amount of information; that more could 
be given by Amtrack employees. 

Mr. Kemp I would not have taken the time 
to sit down and write you a letter, but not 
only am I interested in my job, but long 
after I have left the railroad service I would 
like to see good passenger service coast to 
coast and between cities, and service to serve 
the tax payers and traveling public. Under 
the existing circumstances and management 
I don’t see how Amtrack can possibly sur- 
vive if the situation is not corrected. It could 
be that the Management is unaware of the 
circumstances that now exist, and if they 
are I would be the first one to help them 
in anyway I can to see that they are fully 
informed of what is going on in actual op- 
eration of Amtrack. 

Anything that you can do to help correct 
the existing situation will be appreciated by 
not only those interested in survival of pas- 
senger train service, but to the traveling pub- 
lic as well. 

Thanking you for your interest, I remain, 

Yours Very Truly, 
RAYMOND G. LYNN, 
Amtrak Locomotive Engineer. 
LOCOMOTIVE ENGINEER PAPER, 
January 28, 1972. 

Dear Sır: My ideas at the age of 75. I 
worked just 18 years for the Southern Pa- 
cific Railroad in the shops at Eugene, Oregon. 

Some of this time was spent on the extra 
gang. All over the system in the Portland 
division. 

I was issued a company railroad pass in 
1964 after returning, which I held until 
our good friend Amtrak or Government rail- 
road took over, 

I got in the habit of taking a ride on the 
passanger trains during those six years, which 
is not a bad habit to pass the time and see 
what is going on along their lines. Besides 
you meet a lot of nice people. 

“My Idea.” It’s just like taking a nipple 
away from a baby. 

In Amtrak’s contract to the Secretary of 
Labor, in the Locomotive Engineers paper 
issue of April 30, 1971 it will pay you (Con- 
gressman Kemp) to read the issue and con- 
tract which Amtrak is not following up to 
their promises of agreements. 

I have their contract here on the table 
which is too long to write. I will just write 
article 2. 

ARTICLE 2 


The rates of pay, working conditions and 
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all collective bargaining and other rights, 
privileges and benefits (including continu- 
ation of pension rights and benefits) of 
railroad’s employees under applicable laws 
and or existing collective bargaining agree- 
ments or otherwise shall be preserved. 

Amtrak charged me full fare, from Los 
Angeles to Portland, Oregon, My first trip I 
paid the full fare at Los Angeles expecting 
bn get a refund in Portland or a round fare 

ack. 

They said (or I was told by their clerk in 
Portland), no deal under Law and Order. 

When I get slapped on one trip, I don’t fig- 
ure on trying that again. 

The heading of this appendix C-1 Secre- 
tary of Labor James D. Hodgson has pre- 
scribed protective conditions for railroad 
employees affected by discontinuance of in- 
ter city rail passenger service by the Na- 
tional Railroad Passenger Corporation’s Am- 
trak network. 

In order that every BLE member may 
know what these conditions are, they are 
printed here in full, 

LOCOMOTIVE ENGINEER PAPER, 
April 30, 1971. 

All us Old Timers with pension checks of 
135 dollars a month, who served time at 97 
cents per hour to 2.18 per hour had very 
little left to travel. 

Now the trains are running 50 percent ca- 
pacity. A crowd draws a crowd, even if one- 
third are Free riders who have served their 
time to keep the railroads running. 

I worked many hours on overtime to get 
the power out of the Round House on call 
time. 

If you (Mr. Jack Kemp) cannot help, some 
of us Old Timers, Please, Please, do not help 
that H.—S. National Railroad with no heart 
for aged and faithful servants. 

Best of Health and lots of Good Luck. 
Hoping to hear from you, 

ALBERT E. CHRISTIE, 
Southern Pacific Company. 


San ANTONIO, TEx., 
February 6, 1972. 
Congressman Kemp. 

Dear Sir: Amtrak made many mistakes, 
Washington lawyers advised them to put 
employes on Rail-Road Act. This forced them 
to hire Rail-Road Company employes to help 
operate trains. It should have been social 
security. I am a retired engineer on S.P. Rail- 
Road. They taken the passes away from re- 
tired employes that help make the wealth of 
the Nation. 

I only know Southern Pacific from New 
Orleans to El Paso. 

Not one advertisement of schedules has 
been advertised in San Antonio newspapers. 

The president of S.P. Rail-Road appeared 
on San Antonio television and said passenger 
trains would tail through here. I agree under 
the same conditions that I ran a passenger 
engine for about 10 years. Employes on 
passes are not allowed to buy Pullman sery- 
ice unless they pay full train fare. 

They have two employes of Southern Pacific 
working for them at salary I understand at 
$1,500 per month. 

I will go to work for Amtrak at salary of 
$1,000 per month under social security plan 
and guarantee that I will make Southern 
Pacific passenger trains pay from New Or- 
leans to Los Angeles, Calif. 

I would change schedules of train so could 
get mail contracts back from truck lines. Re- 
store daily service both ways of trains that 
now run 3 days a week. Restore passes to 
retired employes and give them right to pay 
Pullman fare which would mean one and 
maybe 2 more Pullman cars on each train. 
with revenue coming in. 

Will explain No. 1 and No. 2 at New Or- 
leans. No. 2 arrives New Orleans about 8:30 
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p.m., No. 1 leaves New Orleans at 12:01 p.m. 
As mail is shipped mostly at night, would 
have No. 1 leave New Orleans at about 8 p.m. 
to 10 p.m. 

Hauling mail and Pullman passengers to 
Houston, arrive Houston about 6 am. 

No. 2 would leave San Antonio about 7 
p.m. arrive Houston about 11 p.m. leave 
Houston about 11:20 p.m. arrive New Orleans 
about 7:30 a.m. with passengers and mail 
from San Antonio after contracts are got 
back from truck line. 

Race tracks are open at New Orleans about 
6 months a year. People can’t go to New Or- 
leans and leave same night if wanted to. 

People could come to Houston from East 
and go to Astradome to see football game 
and base-ball games and leave same night. 

So you can see why employes of Southern 
Pacific can not afford to fight Southern Pa- 
cific for Amtrak. 

Where a retired employe under railroad 
retirement pension can, if he is under So- 
cial Scurity plan. Official of S.P. rail-roads 
will cooperate if government man suggest 
changes to make Amtrak pay. 

We have a gray-hound bus co. at Southern 
Pacific depot at both New Orleans and El- 
Paso and they run buses right ahead of pas- 
senger train at both places using R-R loud 
speaker to announce leaving of buses. I 
believe this is against Sherman anti-trust 
laws. 

Will cooperate with anyone wanting more 
information about S.P. trains. 

Thanking you for same. 

C. R. Rup. 
FEBRUARY 7, 1972. 
Congressman KEMP, 
House Office Building, 
Washington, D.C. 

Dear Sm: Would like to have you try to 
have 51 & 52—Daylit. Via Bakersfield to Los 
Angeles—put on by Amtrak. There a lot of 
people without pass service of any type ex- 
cept bus and car from Oakland. Sacramento, 
Fresno, Bakersfield to Los Angeles. 

Your Truly 
G. W. ROCKWELL. 
P.S.—Add was in Bofle paper. 


Sonoma, CALIF., 
February 5, 1972. 
Congressman JACK KEMP, 
Washington, D.C. 

Dear Sir: We just received our Locomotive 
Engineer paper and I’ve read the article 
stating you were going to probe Amtrak! 
I hope you not only probe but I hope you try 
to do something about it. 

I believe I'm a little qualified to speak out 
about this MESS. 

My father travelled a great deal and as 
a child I remember the service for one thing 
everyone polite and helpful. Then I married 
a railroad man and I still travelled by train 
but the service kept getting poorer and 
poorer. Mostly the attitude of the employees. 
Seems as tho they were getting paid to 
give out wrong information or no information 
at all. I think this was a deliberate plan to 
scratch the passenger service since the 
freight business was more lucrative and less 
trouble. They can pull a hundred freight 
cars with less crew so why not let the gov- 
ernment take over the passenger business 
and make the middle class overtaxed citizen 
pay the bill. Fine if we got something for our 
money? > 

I made one of my yearly trips to Albuquer- 
que. N. Mex. just after Christmas. I live in 
Sonoma, the train goes thru Crockett a dis- 
tance of about fourteen miles from my home 
but I have to go clear to Oakland to board a 
distance of forty-five or more miles. No safe 
place to park your car since this depot is in 
a poor neighborhood, 16th and Wood. O.K. 
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the train is over and hour late coming from 
Seattle gets later as we get to Los Angeles 
one hour and forty-five minutes late, so the 
passenger expecting to go East via Santa Fe 
were put up for the night at two hotels, 
room, breakfast and lunch paid by Amtrak. 
Taxpayer’s money. 

I was given a number to call next morning 
about my pullman reservations. What did I 
get! Nothing but impudence so I walked to 
the Santa Fe ticket office a few blocks from 
the hotel told them my problem and within 
minutes had my pullman reservations Oked 
for that night plus a very pleasant and con- 
cerned clerk because I'd had to come out in a 
pouring down rain. Santa Fe has generally 
always been cooperative. 

However, I found the dining car prices way 
out of line. For instance the menu listed 
liver and bacon $4.25. Well that is all I got 
four slices of bacon and four small pieces 
of liver, one small roll and a pat of butter 
$4.25, coming home the lady across from me 
in the diner ordered the same and was as 
amazed as I was! 

The Santa Fe has always given good service 
in their diners, but I found they acted like 
they could care less, take it or leave it, pour 
your own coffee even if the train is flying 
along and your inexperience and pour it all 
over the place! They still expect that gener- 
ous tip however! 

Unfortunately I hurt my leg soon after I 
arrived in Albuquerque and knew I was going 
to have to get home and get medical atten- 
tion. When I phoned the Santa Fe they told 
me Amtrak was not releasing any reservations 
until after Jan 6th. I told them who I was 
and the problem with my leg, within the hour 
I received a phone call telling me they had 
a seat on the train for me if I could make 
it down there in forty-five minutes. I made it 
but before that train left the depot they 
came aboard and told me they had a room- 
ette for me. Now that’s service! I counted 
three empty roomettes all the way to L.A. 
and Amtrak had said full up. At Los Angeles 
union depot I got no help from any of the 
“in charge big shots” there so I approach the 
special officer and asked if there was any way 
I could get to my train ahead of the crowd so 
I wouldn’t be taking a chance on getting my 
leg bumped. He very kindly told me how to 
sneak out and board ahead of the crowd. 

Trd wired my family I’d be in that night 
a full week before they expected me to return 
but, it’s even hard for me to believe, when 
my husband asked what time the train would 
arrive in Oakland he was told they didn’t 
know, they lost it after it left San Jose! 

The chair car porter you wouldn't believe 
either. Before the train left Los Angeles he 
announced loud and clear “who's not going 
get off’! On arriving at Oakland the lady 
across from me asked him to carry off her 
bags. He told her she could carry the small 
one herself. When she said she thought that 
was what he got paid for he made the re- 
mark that now the taxpayers were running 
the railroads he wasn’t too sure he had a 
job! 

I realized this is a long envolved letter but 
I feel we need the passenger trains. I’ve 
talked to many who want them back. Free- 
ways and autos are a rat race but we can 
do without Amtrak as it is now that’s for 
sure! 

One thing more, my husband worked for 
the Santa Fe for forty-seven years. He put 
in his time as a machinist, then fireman, 
then engineer when he retired in 1963 the 
Santa Fe presented us with gold engraved 
life time passes in leather cases. Now they 
don’t mean a thing. It took me three weeks 
and four letters from a sarcastic clerk to 
get a rate order in order to make the trip 
to Albuquerque which was nearly a disaster 
and certainly didn’t do my disposition any 
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good either. I’d broken the large blood ves- 
sel in my leg so was hospitalized for three 
weeks and am still sitting in bed wishing I 
could do something besides write letters. 

Just one more thing. You might wonder 
why I didn’t take advantage of a wheel chair 
to get to and from my train in L.A. Well, if 
you've never seen those wheel chairs you've 
missed one of the antiques of the century. 
I may be old and I certainly was lame but 
not dumb enough to let anybody shove me 
around in one of those things. 

Sincerely, 
ELIZABETH A, SUTHERLAND. 
DETROIT, MICH., 
January 28, 1972. 

DEAR CONGRESSMAN KEMP: I’m writing to 
you because of an article in the Locomotive 
Engineer News. 

I am a locomotive engineer presently a 
fireman on the Grand Trunk Western R.R. 
Only a little spoke in a big wheel, 5 years 
seniority. I started as a switchman, went to 
braking and then into engine service, 

But I'm not just writing about Amtrac, 
G,.T.W.R.R. just like the rest wanted to rid 
passenger service and then came Volpe with 
the axe to finish the job for the G.T.W. We 
have 3 commuter trains left on our road, 
36 mi. Pontiac to Detroit but that will be 
gone soon. Mr. H. Ford bought up a city 
yard was the last stop downtown Detroit. 
We lost all of our passenger runs. Port 
Huron to Chicago, Detroit to Chicago, De- 
troit to Durand. If these trains were run on 
time, proper service, warm coaches, cool in 
summer, they could make money but the 
freight must go through. We may not be as 
fast as air travel but we do run in all 
weather—clear or foul. 

These carriers in the U.S. are all looking 
for substitutes but I for one don't feel I 
should pay taxes to help keep my job. 

To many men in Congress, to many peo- 
ple (the public) don’t know what is really 
like to be a railroader. The hazards, the en- 
joyment, the low pay. 

But just the fact your a railroader gets 
into your blood and don’t know when to 
quit. 

I could go on forever about the Pros and 


Thank you for your time. 
Sincerely, 


THOMAS M, CURRAN. 


P.S. Talk to the men on the ground, the 
men in the caboose, the head end men engi- 
neers, These are the men that work these 
jobs. Rain, sleet, snow and heat. 

Forget the officials of the carriers. 75% of 
them couldn’t tell you the diference be- 
tween a switch or a derail and the $130,000 
dollar a year man the official he should know 
something and produce more than callouses 
on his butt. 

Your biggest mistake was Railpax and 
Amtrac money could have gone to the rail- 
roads, then policed to see why passenger 
service was failing. 

If railroads in other parts of the world 
can run profitable passenger service no rea- 
son the U.S. can’t. 

OLEAN, N.Y., 
January 31, 1972. 
Congressman Jack KEMP, 
House Office Building, 
Washington, D.C. 

Dear Mr. Kemp: I am writing to you to- 
day to inform you that I am in full accord 
for your program of study into the Amtrak 
policies toward better operation of the pas- 
senger operations. I am a retired Locomotive 
Engineer with Twenty-eight years of Service. 
Our very vital means of Land Transportation 
should be railroad passenger service. It is a 
sad day when we don’t have a passenger train 
in this area especially East and West. 
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I must draw emphasis on the fact that the 
service is very poor on some of these runs in 
passenger service and should be improved. I 
am a member of The National Association 
of Railroad Passengers whose every effort is 
to retain the Passenger trains in this wonder- 
ful country of ours. 

I have followed your efforts since you took 
office in the congress and I am in full accord 
with your results to date. 

Sincerely yours, 
PETER METROVICH, 
President, Division 35, Brotherhood of 
Locomotive Engineers. 


BLOOMFIELD, N.J., 
February 9, 1972. 


Hon. Jack KEMP, 

U.S. Representative, 
Rayburn Office Building, 
Washington, D.C. 

Dear Sir; On April 21 of last year you and 
a number of your colleagues in the House 
introduced H.J. Resolution 565 which was 
intended to provide needed financial and 
route strength to the National Railroad Pas- 
senger Corporation (formerly “Railpax”). An 
outstanding feature of that resolution, I 
feel, was the provision for allowing states to 
institute extra service if they agree to pro- 
vide % of any operating deficit. Given the 
financial postion of most states today, the 
present 34 requirement is oppressive. 

It is my request that you seek expedited 
action on this resolution, Given the favored 
treatment of road builders and airlines, the 
money to be appropriated in your resolution 
is the least Congress could supply to Am- 
trak. I fear however, that Rep. Harley Stag- 
gers, Chairman of the Commerce Committee, 
is less than enthusiastic about Amtrak and 
would not mourn its demise. Although he has 
made public statements supporting the 
agency, his real actions are unimpressive. 
Coincidentally or otherwise, since Amtrak 
instituted rail service to West Virginia his 
criticism has faded in much the same way 
patronage on that line has faded. 

I would like to know if you would be will- 
ing to file a discharge petition to bring H.J. 
Res. 565 to the floor of the House for a vote. 
I feel that the Senate would support the 
measure with little amendments and the 
House may do likewise. Since you are in a 
favorable position to sense House sentiment 
on this matter I would hope that you give 
it some consideration, I would very much 
appreciate hearing your reaction to the fil- 
ing of a discharge petition. 

Very truly yours, 
Mr. JAMES BONDANK, 
Teacher, New Jersey. 


The CHAIRMAN. The time of the gen- 
tleman from New York has expired. 

Mr. ADAMS. Mr. Chairman, I rise in 
opposition to the amendment. 

The CHAIRMAN. The gentleman from 
Washington is recognized. 

Mr. ADAMS. I feel a great deal of 
sympathy for the gentleman from New 
York and for the amendment which he 
has offered. All of us on the committee, 
I think you will see from the debate to- 
day, have found ourselves between the 
rock and the hard place on what to do 
with passenger service. We debated spe- 
cifically the problems of going through 
the Cleveland area with members of 
Amtrak when they came before the com- 
mittee. One of the problems we had at 
that time was that we found the average 
ridership in that particular segment, as 
I remember, was 32 riders a day, and 
the deficit was $3.2 million a year. 

The gentleman has put his finger on 


CONGRESSIONAL RECORD — HOUSE 


many of the reasons why that occurred: 
The fact that the big terminal is still 
there. These terminals have to be dis- 
posed of because their costs run up losses 
in an incredible fashion. I refer the gen- 
tleman, so we can get it in greater de- 
tail, to page 521 of the committee re- 
ports and he will see an analysis of the 
losses on each of the trains—Buffalo, 
New York, Chicago, Cincinnati, Detroit, 
Chicago—each one of these. 

We have gone through and analyzed 
every train that is being run by Amtrak, 
and we know that in the United States 
at the present time very few are oper- 
ating at a profit. 

The reason the committee has come 
forth with this proposal is to give us an 
opportunity until July 1, 1973, to de- 
termine whether or not there will be any 
passenger trains at all, and if there are 
to be any, where they will run. I also 
think that Congress will have a complete 
picture of whether or not it will have to 
subsidize some traffic. I think the gen- 
tleman from Illinois, the ranking mem- 
ber of the committee, put it very well 
when he said that we are trying to de- 
termine and to give it time to see what 
the traffic of the United States should 
be. We do not want a nationalized sys- 
tem. 

I think we must put this in the con- 
text that we started with 500 passenger 
trains less than 5 years ago. We are now 
operating only 181, and those have 
caused a deficit, as you have heard Mem- 
bers here explaining. So what we are 
trying to decide is where we need them, 
what we need, and how we will need 
them. 

That segment the gentleman men- 
tioned may very well come out as being 
a segment we want to maintain. The 
question has been asked, and I will an- 
swer it: Why have we made this effort? 
We have tried to maintain a skeletal rail 
transportation system in the United 
States for the future decades of this 
country. If we do not do that, the cost 
of trying to buy back the right-of-way 
on which we would operate trains be- 
tween key points would be so great that 
nobody at any time in the United States 
could buy it. I will refer the gentleman 
to the report. We have asked and have 
specific information about where they 
are going to put on trains or where are 
the new cars they bought, the new loco- 
motives they bought, but also we have 
to maintain at least the interval system 
first, that is, between the key points. To 
rebuild the right-of-way between New 
York and Washington, it has been esti- 
mated, would cost between $1 million and 
$4 billion, so we are trying to hold that. 

The reason we did not hold this par- 
ticular segment, as Amtrak explained, 
was that we kept the route from north- 
ern New York into Chicago over one seg- 
ment. They could not run both of them 
and justify the losses they would have to 
pay. It was just that. It was based on 
ridership and the equipment they had 
available. There was no attempt to base 
it on anything else. 

Mr. KEMP. Mr. Chairman, will the 
gentleman yield? 
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Mr. ADAMS. I yield to the gentleman 
from New York. 

Mr. KEMP. Mr. Chairman, I appre- 
ciate the gentleman yielding. 

The thing that bothers me is that this 
Pittsburgh-Chicago segment—and I 
would like to be corrected if I am 
wrong—has three routes, this Pittsburgh 
to Chicago route. I still suggest to the 
gentleman that leaving upstate New York 
totally out of the basic system west to 
Chicago is an unconscionable policy in 
view of the number of people. Despite the 
fact that there was low ridership, I would 
also submit the fact that the National 
Association of Rail Passengers has con- 
sistently told me and made it quite clear 
to the gentleman or anyone else willing 
to listen that the attempts to upgrade 
service to Chicago through Buffalo were 
absolutely pitiful and rather discouraged 
ridership than encouraged it. 

The chairman says—and I agree with 
him—that this is for the future and not 
for 1972 or 1973. My interest is for the 
1980's when the demands on our rail sys- 
tem will be so great. I ask if we are try- 
ing to experiment and give it a chance, 
and I suggest I do not think our system 
for New York, Ohio, and Michigan was 
given a chance, 

Mr. TERRY. Mr. Chairman, I rise in 
support of the amendment offered by my 
distinguished colleague from New York 
(Mr. Kemp). Railroading has played a 
significant role in my life with several 
members of my family giving over 100 
years of service to the old New York 
Central System. I have often reflected 
in recent years about their reaction to 
the state of railroads in America today. 

On October 30, 1970, the Congress au- 
thorized the creation of the National 
Railroad Passenger Corp., known as Am- 
trak. Amidst a great deal of publicity 
about the improvements which Amtrak 
would provide, a temporary additional 
route through the upstate New York area 
was authorized. The participation of New 
York State was required under the legis- 
lation, since the route was not part of the 
original basic system of Amtrak. 

That trial run was halted in January 
when New York was unable, because of 
its well known financial plight, to par- 
ticipate in the underwriting of the loss 
incurred by Amtrak to cover the upstate 
cities of Buffalo, Rochester, Syracuse, 
Utica, and Albany. 

The amendment offered by Mr. Kemp 
addresses itself to the immediate prob- 
lem New York residents face as well as 
the long run potential for Amtrak in the 
upstate area. 

Including the upstate cities in the basic 
system is essential if Amtrak is to emerge 
as a viable alternative to existing forms 
of transportation. There has not been 
enough time for the new direction of the 
rail system to take hold of the American 
people. But the interest, and desire to 
see a workable system implemented is 
there. 

In the February 8, 1972, edition of the 
Syracuse Post-Standard, the morning 
daily based in Onondaga County in my 
congressional district, the impact of the 
Amtrak decision to terminate the upstate 
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run from New York City to Chicago was 
discussed. 

The editorial read in part: 

Termination of the New York City-Chicago 
train reduces passenger rail service for Syra- 
cuse area residents to six trains a day, three 
in each direction. For 10 hours out of every 
24 there is no passenger train leaving or 
arriving here, in any direction. 

For 16 hours out of every 24, there is not 
passenger service from Syracuse to Albany 
and New York City or from Syracuse to 
Rochester or Buffalo. 


If Amtrak is to live up to its name as 
the National Passenger Service Corp., its 
basic system must be oriented to the re- 
quirements of meeting the transporta- 
tion needs of all segments of the Nation. 
Over 10 million people who do not reside 
in New York City will benefit from in- 
cluding this route in the Amtrak basic 
system. I urge the support of my col- 
leagues for the amendment offered by 
Mr. Kemp. I cannot in good conscience 
support the main appropriation if a ma- 
jor segment of New York State is cut 
from the system. 

Mr. STAGGERS. Mr. Chairman, I rise 
in opposition to the amendment. I do so 
reluctantly, and I am not going to take 5 
minutes. 

I should like to say I commend the 
gentleman from New York (Mr. Kemp) 
for his interest in this program. I might 
say that he appeared before the commit- 
tee and he gave a very articulate, well- 
reasoned, and intelligent presentation to 
the committee as to why these things 
should be done. I commend him for that, 
because he is certainly trying to take care 
of his section of the State and of his peo- 
ple, but I am constrained to say I am 
opposed to the amendment for many rea- 
sons, though I am not going into all of 
them now. 

As I stated previously to the gentleman 
from Connecticut, Congress is not in the 
business of setting schedules or routes. 
We had to leave that up to the Secretary 
of Transportation, as to the end points, 
and we had to leave it to the corporation 
to say how to get from one end point to 
the other. 

This action would be unwise. There 
might be a time in the future when the 
gentleman’s proposition will be more ap- 
propriate. A couple of years from now, 
further down the road, when they begin 
to make progress, there might be a time 
when we can say, “All right, you have 
to expand, take in more people, and give 
more service.” But I believe that now, 
when they are struggling and are in the 
red, is a wrong time to add to their losses. 

We are trying to build a foundation 
upon which to build some service. As the 
gentleman from Iowa said, it could be a 
great adventure in the future. We be- 
lieve it will be. We have to build the 
foundation first, before the other stories. 
We want to build that foundation and 
to get it going. After that there might be 
a proper time to consider the amend- 
ment of the gentleman. I do commend 
him for his efforts. 

Mr. SPRINGER. Mr. Chairman, I rise 
in opposition to the amendment. 

I know how diligently the distin- 
guished gentleman from New York and 
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Buffalo has worked in behalf of getting 
railroad service in his area. I believe he 
has contacted almost everybody on my 
side of the aisle, and I assume he has 
also contacted those on the other side 
with reference to this amendment. He 
has explained it in great detail, and has 
shown thoroughness and investigation 
of the entire problem of upper and west- 
ern New York. 

In fact, we have not had anyone 
appear before our committee who has 
come near making the case the gentle- 
man from Buffalo has. I want to com- 
mend him for the diligence he has shown 
on behalf of western New York and on 
behalf of his own city, where he lives. 
That is to be commended. 

However, I do believe it important that 
we not add to the system at this time. If 
we do, there are others, I know, who will 
come to me, who are in similar situations 
to that of the gentleman from New York, 
and whose situations are about as com- 
mendable as that of the gentleman from 
New York. 

We have made detailed studies. The 
Department of ‘Transportation has 
advised me on this particular case that 
it would not be one they could engage 
in with any expectation of profitability 
at this time. 

I do think that this is one that the 
Department of Transportation ought to 
have under continued study, and I rec- 
ommend that for the present, but I also 
recommend that we do not add anything 
to it by fiat of legislation at this time. 

Mr. RONCALIO. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Thank you, Mr. Chairman. I shall not 
use all of my time. I have abstained from 
speaking from the well of the House dur- 
ing this session unless I felt there was 
something worthwhile to say. I think I 
have something worthwhile to say now. 

We are told—time and time again by 
the eminent chairman—and I have pro- 
found respect for the chairman of this 
committee and his good coworkers and 
the chairmen of the subcommittees— 
that we are not in the business of sched- 
uling routes here. In between my term 
in the 89th Congress and this one, you 
gentlemen said we were not in the busi- 
ness of promulgating laws dealing with 
health and safety of our taxpayers. So 
Congress delegated to the Secretary of 
Labor the right to promulgate rules and 
regulations dealing with safe premises 
and we delegated our right to make law 
in that respect. As you can see, the Oc- 
cupational Safety and Health Act of 
1970 is the biggest mess in America 
today. 

When it comes to antitrust laws, to 
the Clayton and the Sherman Acts, the 
violation of which goes to the guts of our 
free enterprise system, we said that we 
must not invoke the specific cases of 
those who violate those laws today, so 
we delegated that right to pass laws to 
someone else. We see results in the head- 
lines daily. 

What are we doing in the Congress to- 
day other than the theatrics, ceremony 
and the ritual attached to this work? 
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When do we stop passing the buck? We 
have done this with the Civil Aeronau- 
tics Board, and with antitrust legislation, 
and with occupational health and safety 
legislation, and here we are doing it 
again with Amtrak. 

I at one time encouraged the Railpax 
deal, even though it ignored the exist- 
ence of the State of Wyoming and of 480 
miles of railroad that bridged the Na- 
tion from the Pacific to the Atlantic 
Oceans which pass through Wyoming. 

Yet we did not get Amtrak in our area. 
In the last days of negotiations we fi- 
nally did get something there by default. 

I am further disposed against this 
measure because Amtrak has quite clear- 
ly been a disappointment. It is now pay- 
ing out $2 for every $1 it takes in, and for 
many areas of the Nation, it is not func- 
tioning at all. I have very little hope that 
Wyoming will be served after this year 
and so I am asked to continue an experi- 
ment which already promises to exclude 
every single one of my constituents. 

Its passing is to be regretted, even by 
those who were as much inconvenienced 
by Amtrak as they were served. I recall 
hearing Mrs, Fran Connor, of Rawlins, 
Wyo., relate to me the ordeal of taking 
an Amtrak train across southern 
Wyoming and being sidetracked in the 
dead of winter for 8 hours, while the 
freight rolled by. The best of service for 
steel and cattle, while the passengers bide 
their time. 

I had intended to offer today an 
amendment insuring the inclusion of 
Wyoming in future routing, but I can 
see by the course of amendments that 
this would be a futile gesture. We are 
not routing here, we are only paying the 
bills, and not getting much of a return in 
the bargain, 

In view of these considerations, I 
cannot see where additional appropria- 
tions will satisfy any of the objectives 
Congress so earnestly sought; we will 
not have a truly national rail passenger 
system and it most definitely will not be 
self-supporting. To pour good money 
after bad makes no sense—and reminds 
me of Winston Churchill’s comment on 
the defection of a colleague. He said it 
was the only instance in history when a 
rat swam toward a sinking ship. If we 
keep investing in Amtrak, we may well 
see the ship sink anyway. 

Again let me say to you, my fellow col- 
leagues, do any of you get mail out of 
Amtrak downtown? Well, 1 do not. I get 
treated with rudeness, and discourtesy 
when I contact them as if they say, “It 
is none of your business, Mr. Elected 
Official.” 

Shall we let these people go without 
their routes and shall we let Wyoming be 
omitted again? This is what we do year 
after year in session after session and 
Congress after Congress. It is little won- 
der people have lost faith in the parlia- 
mentary processes. Think about it, my 
colleagues. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

The question is on the amendment of- 
fered by the gentleman from New York 
(Mr. KEMP). 
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The amendment was rejected. 
AMENDMENT OFFERED BY MR. TIERNAN 


Mr. TIERNAN. Mr. Chairman, I of- 
fer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. TIERNAN: Page 
11, after line 25, insert the following: 

Sec. 9. Title VI of the Rail Passenger Sery- 
ice Act of 1970 is amended by adding at the 
end thereof the following new section: 

“Sec. 603. GUARANTEES FOR LOANS FOR UR- 
BAN CORRIDOR IMPROVEMENTS. 

“(a) The Secretary is authorized, on such 
terms and conditions as he may prescribe, to 
guarantee any lender against loss of princi- 
pal and interest on securities, obligations, or 
loans (including refinancings thereof) is- 
sued to finance the development, improve- 
ment, and construction by the Corporation 
of rights-of-way, terminals, and vehicles to 
be used for intercity transportation along 
fixed guideways within urban corridors of 
the United States. The maturity date of such 
securities, obligations, or loans, including all 
extensions and renewals thereof, shall not be 
later than twenty years from their date of 
issuance, 

“(b) The aggregate unpaid principal 
amount of securities, obligations, or loans 
outstanding at any one time which are guar- 
anteed by the Secretary under this section 
may not exceed $500,000,000. The Secretary 
shall prescribe and collect a reasonable an- 
nual guarantee fee. 

“(c) All guarantees entered into by the 
Secretary under this section shall constitute 
general obligations of the United States of 
America backed by the full faith and credit 
of the Government of the United States of 
America. 

“(d) There are authorized to be appro- 
priated to the Secretary such amounts, to re- 
main available until expended, as are neces- 
sary to discharge all his responsibilities under 
this section. 

“(e) As used in this section, the term ‘ur- 
ban corridor’ means a densely populated area 
containing a series of two or more standard 
metropolitan statistical areas not more than 
500 miles apart connected by major routes 
of ground passenger transportation.”. 

Mr. TIERNAN. Mr. Chairman, my 
amendment—which has been cospon- 
sored by Mr. St GERMAIN, Mr. Rooney of 
Pennsylvania, Mr. Rees, and Mr. HAL- 
PERN—would provide $500 million in loan 
guarantees for improvements in the Na- 
tion’s urban corridors. The moneys are 
designated for improvements of rights 
of ways, terminals, and vehicles. 

The need to designate funds specifi- 
cally for capital improvements has been 
noted by the full committee, in that H.R. 
11417 does specify that $147.5 million 
will be used for these capital expendi- 
tures. This figure, however, is tragically 
inadequate. Let me quote to you from a 
letter I received in October from the 
vice president of Government affairs of 
Amtrak: 

Amtrak’s equipment program is of para- 
mount importance in the rehabilitation of 
the U.S. intercity passenger service and is 
estimated to cost $147.5 million through 
June 30, 1973. These expenditures are ex- 
pected to total $64.1 million in FY 1972 plus 
$83.4 million in FY 73 and will be primarily 
devoted to the purchase and modernization 
of our passenger fleet. Additional expendi- 
tures of the same character will be required 
in succeeding years.” (Emphasis added) 

It is thus evident that if we do not 
want to subsidize Amtrak forever, we 
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must provide them with adequate funds 
now. I fear that $147 million or even 
$170 million is sufficient only to maintain 
the status quo for the present level of 
passenger service. 

Let me also note that this letter men- 
tions only vehicles, and does not touch 
on the vital question of roadbed and 
terminal improvements. 

My amendment would not only provide 
sufficient funds for loan guarantees, but 
would specify that the funds would be 
used in urban corridors only. This is 
where the money can be made and where 
the Government can get its money back. 
I quote Secretary of Transportation 
Volpe in his testimony before our com- 
mittee: 

On the East Coast, of course, (the route) 
does traverse primarily very heavily popu- 
lated areas and, frankly, those are the areas 
that are going to have to produce the cash 
necessary to bring about a break-even propo- 
sition. 


The 1968 DOT Corridor Task Force 
report stated that 76.5 percent of the 
urbanized population and 11.3 percent 
of the land area of this Nation is located 
in the set of 15 urban corridors as iden- 
tified by the Department. The report also 
said that 67 percent of all passenger 
travel occurs between distances of 50 and 
449 miles. 

I am not here seeking an end to long- 
distance trains, but rather am recogniz- 
ing that only with a strong emphasis 
on building up rail service within our 
urban corridors will we be able to save 
train service outside of these corridors. 
The executive director of the National 
Association of Railroad Passengers put 
it this way in a letter I received this 
week: 

While we believe that Amtrak should con- 
tinue to operate a limited number of long 
distance trains, primarily for tourists and 
vacationers, we concur with your position 
that urban corridor service should be sepa- 
rately funded. ... High speed rail service does 
not come cheap, but the cost of providing it 
will be quite moderate compared to the total 
cost of exclusive reliance on other modes. 


Finally, let me address myself to the 
use of loan guarantees. The administra- 
tion itself, through the DOT Northeast 
Corridor Report of 1971, recommended 
loans and loan guarantees because they 
believed that sufficient revenues would 
be generated to pay off the cost of the 
needed improvements. Let me quote a 
small portion of this report: 

The impetus must come from the Fed- 
eral Government. Because the project is ex- 
pected to be profitable, an outright grant 
is unnecessary. Federal support could take 
the form of a direct loan, guaranteed bonds 
or some similar arrangement. 


We in the Congress have placed 
Amtrak in the unenviable position of 
having been authorized to do a job and 
then denied sufficient funds to complete 
it. The adoption of my amendment 
would be an important step in correcting 
this problem and in giving rail passen- 
ger service a real chance to succeed in 
this country. 

Mr. STAGGERS. Mr. Chairman, I rise 
in opposition to the amendment, and I 
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do so very reluctantly because I recog- 
nize that the gentleman from Rhode 
Island (Mr. Trernan) is indeed a very 
valuable member of the committee and 
not only for that reason, but also be- 
cause there is some merit to what the 
gentleman says. But I do not believe 
this is the proper time and place to put 
this into the bill before us, because we 
are trying to save and strengthen a foun- 
dation, a base upon which to build. We 
have passed the Hi-Speed Transporta- 
tion bill under which we will experiment 
with different kinds of rapid transit. We 
hope that soon they will have perfected 
the air-cushioned vehicle which will be 
able to run at higher speeds and with 
greater safety. But until the time that is 
perfected we cannot change the present 
process. 

In addition to that, as I said a while 
ago, this bill is designed to build the 
foundation for a really good transporta- 
tion system in America, and we cannot 
build any of the higher speed trains un- 
til we get the foundation built, and we 
cannot move too rapidly until we know 
where, how, and what we are doing. 

So I think it is wrong now to support 
this amendment. 

Mr. TIERNAN. Mr. Chairman, will the 
gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Rhode Island. 

Mr. TIERNAN. Mr. Chairman, I ap- 
preciate very much the chairman of our 
committee yielding to me. But I would 
like to point out to the chairman the 
fact that all of the testimony before our 
subcommittee indicated that if we are go- 
ing to decrease the time lapse on these 
high-speed trains we must improve the 
roadbeds. You can produce the most 
modern equipment imaginable, but it will 
still be limited in its speed by the road- 
bed on which it has to travel. We have 
experienced this situation with the turbo- 
train, and I think the chairman will 
agree with me that the time of the run 
of the turbo-train on a specific route will 
be limited by the roadbed on that route. 

But this amendment would provide for 
Amtraz to go ahead and borrow money, 
and the Government would guarantee 
the repayment of the loan. As you know, 
we have that kind of authorization for 
other private railroads, and yet here is 
a group that we, the Congress, formed to 
take over the passenger service, and have 
an investment in, and as the Northeast 
Corridor studies have shown, with an in- 
vestment of $36 million of improvement 
that 37 minutes could be eliminated on 
the run from Boston to New York. 

I think this would have a tremendous 
impact on the number of people who 
would use the train, for example, from 
Boston to New York alone, and that 
stretch right now is the only area on the 
Amtrak system that is operating in the 
black. 

So I think—although I realize that our 
distinguished Chairman does not like 
to have amendments adopted on the 
floor—but I did have this amendment be- 
fore the committee in the form of a half- 
billion dollars in the loan, and a guaran- 
tee of $1 billion, and I have cut that 
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down to merely half a billion dollars on 
the loan guarantee. There is no money in 
this authorization except if there is a 
default on the guarantee. We now have 
similar legislation that provides for guar- 
anteeing loans to private corporations, 
so it seems to me that we can do the same 
thing for the corporation that we set up 
to run the passenger service. And if, in 
fact, the chairman has difficulty in ac- 
cepting the amendment today, then I 
strongly urge that it be considered as 
soon as possible, because we are going to 
be back here every year from now on au- 
thorizing additional funds in order to 
keep passenger train service in this coun- 
try. 

Mr. STAGGERS. I appreciate the gen- 
tleman’s statement. 

The CHAIRMAN. The time of the 
gentleman from West Virginia has ex- 
pired. 

The Committee will rise informally in 
order that the House may receive a mes- 
sage. 

The SPEAKER resumed the Chair. 

The SPEAKER. The Chair will receive 
a message. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate by 
Mr. Arrington, one of its clerks, an- 
nounced that the Senate had passed 
without amendment a joint resolution of 
the House of the following title: 

HJ. Res, 1097. Joint resolution making 
certain urgent supplemental appropriations 
for fiscal year 1972, and for other purposes. 


The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
12910) entitled “An act to provide for a 
temporary increase in the public debt 
limit.” 


REVIEW AND REFUNDING OF RAIL 
PASSENGER SERVICE ACT 


The Committee resumed its sitting. 

Mr. SPRINGER. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr, Chairman, may I say to my col- 
league that we are trying to keep this 
thing within some reasonable limits. 

The discussion in committee about 
how much money we are going to spend 
was quite exhaustive and we have come 
here to you with what we think is an 
adequate sum, but certainly no more 
than an adequate sum. 

We believe that until July 1, 1973, we 
ought to be as economical on this as 
we possibly can be. To just add another 
$500 million in guaranteed loans, which 
is the way I understand the gentleman’s 
amendment—if that is true, in my es- 
timation that much money can be used 
by the corporation in strictly urban cor- 
ridors. 

It is not necessarily with reference to 
urban corridors. Although we are trying 
to improve that in a great part of the 
country. 

May I say, the gentleman comes very 
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close to mass transit. As I understand, 
what he is trying to do in the upgrading 
of the corridors in urban areas. This may 
not be called mass transit, but I think 
that is what he is attempting to do. 

Let us just take the corridor from here 
to New York as an example. I think the 
gentleman certainly knows of no reason 
to upgrade the area between here and, 
let us say, New York unless you are go- 
ing to have to serve the urban areas that 
are along there. That is something we 
do not want to do. We do not want any 
more stops between here and New York 
because the success of the Metroliner has 
been the quickness with which you can 
get to New York. If there has been any 
success, it has been that one thing. 

To add another $500 million when we 
have been pretty economical, I think, in 
this bill. 

I commend the gentleman. I know 
what he is trying to do. As he says, the 
corridor in which he happens to live is 
one of the few really profitable areas. 
It is for that reason I can understand 
why he presents the amendment, But I 
do not believe it ought to go into that 
at this time. I think this time next year 
might be better. Nobody has said that 
they had any real knowledge about this 
until the end of the second year and we 
ought to leave it until July 1, 1973. 

Mr. Chairman, for that reason, I op- 
pose the amendment. 

Mr. TIERNAN. Mr. Chairman, will the 
gentleman yield? 

Mr. SPRINGER. I yield to the gentle- 
man. 

Mr. TIERNAN. The whole legislation 
that we are acting on here today is a 
continuation of the railroad passenger 
service that we adopted initially, and 
that is based on the Department of 
Transportation study of 1968. In that 
study the requirements are set forth 
and the testimony with regard to the 
original act clearly indicates that you are 
not going to be able to make these viable 
lines not just in the northeast area but 
also on the west coast and in the middle 
of the country until we improve the rail- 
road beds for high-speed passenger serv- 
ice up to 500 miles. 

The railroad companies are not in- 
terested in improving the railroad beds 
because they do not need to improve 
them for freight service. So here we are 
going to have to do it if we are going to 
have viable passenger service and this 
Congress is going to have to do that. 

Mr. SPRINGER. I think the real re- 
sult we are trying to get out of this bill 
this year is the improvement of equip- 
ment and these 1,200 cars for modernized 
travel. We are concentrating on almost 
three-quarters of the money in this bill 
to upgrade the equipment. 

We think we have made an exhaustive 
study of this. I think we are establishing 
the right priority for the fiscal year 1973. 
That is the reason I am opposed to the 
amendment. 

Mr. GROSS. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, it is hard to believe that 
the gentleman from Rhode Island is seri- 
ous about his amendment which would 
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call for another $500 million—a half 
billion dollars more that will be tossed 
down the drain on this noble experiment. 

I do not know where the gentleman 
from Rhode Island expects to get the 
money. The debt-ceiling-increase bill was 
messaged back to the House a few min- 
utes ago and, evidently, is on its way to 
the White House. This bill and this 
amendment can only do one thing and 
that is to further boost the debt ceil- 
ing. 

Of course, it would be helpful if the 
State of Rhode Island would pay its 
debt to the Federal Government. It is my 
understanding—and I am recalling this 
from memory, and I will correct the 
RecorpD if I am not precisely right—that 
in 1837 the State of Rhode Island, along 
with several other States, got a substan- 
tial amount of money in the form of 
loans and they have not paid a dime on 
the principal or interest on that money. 
Now these States are asking that Con- 
gress enact legislation to forget and for- 
give those loans they got from the Fed- 
eral Government in 1837. 

If you in Rhode Island would pay your 
debts we might help you with some of 
your problems. 

Mr. TIERNAN. Mr. Chairman, will the 
gentleman yield? 

Mr. GROSS. Yes; I yield to the gentle- 
man from Rhode Island. 

Mr. TIERNAN. I do not know whether 
it is accurate or not, but if it is, I am 
pleased that you have enlightened me 
to the fact that the State of Rhode 
Island owes to the Federal Government 
some money that it borrowed in 1837. Is 
that correct? 

Mr. GROSS. That is correct. 

Mr. TIERNAN. I am not aware of it, 
and I am not in a position to guarantee 
the repayment of that by the State of 
Rhode Island, unless we get substantially 
more money than what the revenue- 
sharing bill now indicates. But this 
amendment of mine would provide for 
the corporation to borrow the money 
with the Government guaranteeing re- 
payment. We are doing that right now 
for private railroad corporations to go 
out and borrow money to keep railroad 
companies operating. We have not 
seemed to be too reluctant to do that in 
the past. 

Mr. GROSS. Wait a minute. Let me 
interrupt at that point. When you say 
“we,” you are talking about somebody 
else. The gentleman from Iowa presently 
addressing the House was not a party to 
that deal. So “we” did not do these 
things. 

Mr. TIERNAN. I did not have any- 
thing to do with the borrowing of the 
money in 1837 by the State of Rhode Is- 
land either, but—— 

Mr. GROSS. That may be, but the 
State of Rhode Island has an obligation 
to pay its debts. A bill relating to that 
subject is pending now. I suggest the 
gentleman look it up and see how much 
is owed. 

Mr. TIERNAN. I am going to look up 
Iowa, too. 

Mr. GROSS. Please do that. 

The CHAIRMAN. The question is on 
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the amendment offered by the gentleman 
from Rhode Island (Mr. TIERNAN). 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. KEMP 

Mr. KEMP. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Kemp: Page 6, 
immediately after line 14, insert the follow- 
ing: 

Sec. 6. (a) The first sentence of section 
403(c) of the Rail Passenger Service Act of 
1970 (45 U.S.C. 563(c)) is amended to read 
as follows: “For the purposes of this section, 
the reasonable portion of such losses, not to 
exceed an aggregate of $5,000,000 annually, to 
be assumed by the State, regional, or local 
agency shall be 3344 per centum of the solely 
related costs and associated capital costs, in- 
cluding interest on passenger equipment, less 
revenues attributable to, such service, and 
the reasonable portion of any such losses in 
excess of $5,000,000 annually to be so as- 
sumed shall be 6624 per centum thereof.”. 

(b) The first sentence of section 404(b) 
(4) of such Act (45 U.S.C. 564(b) (4)) is 
amended to read as follows: “For the pur- 
poses of paragraph (3) of this subsection, 
the reasonable portion of such losses, not to 
exceed an aggregate of $5,000,000 annually, 
to be assumed by the State, regional, or lo- 
cal agency shall be 3314 per centum of the 
solely related costs and associated capital 
costs, including interest on passenger equip- 
ment, less revenues attributable to, such 
service, and the reasonable portion of such 
losses in excess of $5,000,000 annually to be 
so assumed shall be 662, per centum there- 
re af 

And renumber the following sections ac- 
cordingly. 


Mr. KEMP (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

The CHAIRMAN. The gentleman from 
New York is recognized. 

Mr. KEMP. Mr. Chairman, this is a 
simple amendment, and I do not intend 
to take the 5 minutes allotted to me to 
explain it. It would provide a stimulus 
to bring feeder lines into the basic sys- 
tem, and we would reduce, under section 
403(c), the obligation to make up the 
two-thirds operating deficit. This would 
be reduced from two-thirds for States 
down to one-third in order to stimulate 
the States in order, as I mentioned ear- 
lier, to bring more feeder lines into the 
system at their own expense. I think this 
would add an impetus to this program 
and would be helpful to the overall basic 
system, It would certainly be a positive 
step in the right direction. 

I yield back the remainder of my time. 

Mr. STAGGERS. Mr. Chairman, I rise, 
as I said before, reluctantly to oppose the 
amendment. 

The CHAIRMAN. The gentleman from 
West Virginia is recognized for 5 minutes. 

Mr. STAGGERS. This subject was 
considered in the committee. We dis- 
cussed what the share should be, 
whether it should be 50 percent, 6634, 
75 percent, or what it should be, and 
6624 percent was arrived at. So I think 
until there is further consideration by 
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the committee, the percentage should 
remain at that point. The next time we 
consider the bill, the matter ought to be 
brought before the committee. The com- 
mittee will discuss it and get competent 
opinion from all sides as to what the 
proportionate share should be. So, as I 
have said, I reluctantly oppose the 
amendment, at this time. The propor- 
tion set by the committee should not be 
changed. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Illinois. 

Mr. YATES. Mr. Chairman, suppose 
the bill is passed and the funds are made 
available to Amtrak, then, over the 
course of the operations by the corpora- 
tion the losses continue and the funds 
are dissipated both with respect to the 
grants and the loans which would be the 
subject of Government guarantees. 

Will the gentleman’s committee be 
coming to this House for additional 
funds at that time? What alternative is 
there? Will we be turning the roads back 
to the constituent railroads for 
operation? 

Mr. STAGGERS. Let me say this to 
the gentleman. In all probability they 
will have to come back. I have never said 
they would not have to come back. 
According to the competent men who 
are in charge of it, they feel it should 
be in the black by 1975, and they feel 
they are reducing the amount each year 
of what their losses will be. They had to 
start from scratch with the roadbeds 
and cars and engines that were all run 
down. They really had to make a greater 
expenditure to start with than they 
thought would be required. They have 
found out they will have to make still 
further investments to have a railroad 
people will travel on. That is the reason 
for the $170 million. 

Mr. YATES. But what happens when 
the $170 million is gone? Suppose it is 
not operating in the black by 1975, as the 
gentleman indicated? 

Mr. STAGGERS. We hope it is. Of 
course, they will be back here. 

Mr. YATES. Is the gentleman saying, 
then, that Amtrak will go on and on, no 
matter what, that you will be coming 
back to the Government for more and 
more funds, even though Amtrak con- 
tinues to have operating losses? 

Mr. ADAMS. Mr. Chairman, will the 
gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Washington. 

Mr. ADAMS. Mr. Chairman, I think 
none of us has a crystal ball, and it could 
very well be true as the gentleman says. 
In this case I do not know any member 
of the committee that has ever said any- 
thing else to the Members of the House. 
When we look at it, maybe we will find 
there will be no more passenger trains 
at all except those that run at a profit, 
that the railroads want to run. So we 
have no assurance at this time that there 
will be people back asking for further 
appropriations for passenger traffic. 

As the gentleman from Wyoming said 
in his earlier speech, it will be decided 
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by the Representatives here whether the 
subsidized passenger service will be nec- 
essary in parts of the United States or 
not. What we are trying to do today and 
until July 1973 is to see where the serv- 
ice is profitable, where it is not, and try- 
ing to avoid a nationalized system 

In answer to the gentleman, no, we 
do not say automatically we will be back, 
or anything is going to happen fast. 

Mr. YATES. Is there a possibility that 
if their operations are not successful, 
passenger service will be turned back 
to the constituent railroads? 

Mr. ADAMS. This is a possibility, yes, 
but at that point we are faced with the 
possibility where 18 class 1 railroads are 
in a position where they could go under 
at any time, so the ICC has to make a 
decision whether a railroad can pick up 
from its freight customers the operating 
deficit to run a passenger train. 

At that point the regulatory body has 
to look at the individual railroad and 
determine whether or not it can stay in 
existence and bear that loss. 

Believe me—and I hope all Members 
on the floor understand this—what we 
are dealing with here is a very difficult 
financial situation, and a public need. 
We are trying to balance these various 
items and give this operation a chance 
to work, but nobody I know on this com- 
mittee has predicted what will happen 
in the year 1975. 

Mr. YATES. What steps are the com- 
mittee taking to assure that the con- 
stituent companies which make up Am- 
trak will still be in an adequate financial 
position to operate the service at such 
time? Let me pose to the members of the 
committee the point I have in mind. 

I am a member of the Appropriations 
Subcommittee for the Department of 
Transportation. In our hearings yester- 
day on the budget for the Interstate 
Commerce Commission we were some- 
what shocked to learn in the testimony 
given by the Bureau of Accounts about 
the inadequate number of employees in 
the Bureau supervising the operations of 
the holding companies that own the 
stock of the operative companies. It was 
obvious to us, as we listened to that 
testimony, that there is no protection 
to the investors who invest their money 
in the operating companies. In time their 
investments may be dissipated. However, 
the companies may be in such poor fi- 
nancial condition that they would have 
to be taken over by the Government. 

I note the splendid staff study that 
was made by this committee, and the 
statement of the staff study entitled 
“Inadequacies of Protections for Inves- 
tors in Penn Central and other ICC- 
regulated Companies.” 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. YATES. Mr. Chairman, I move to 
strike the last word. 

I note what the committee has said on 
page 40: 

Holding companies have been utilized to 
reduce the regulatory controls of the Inter- 
state Commerce Commission. Nonrailroad 
operations have been withdrawn from under 
the jurisdictional controls of the Commission 
while railroad operations, which initially fi- 
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nanced the diversification programs of the 
holding companies, have been orphaned. Any 
bargaining powers the railroad components 
might once have possessed have been sub- 
merged beneath a morass of intercompany 
transactions intended to permit excessive 
investment returns by the conglomerate par- 
ents. 


The point I am making is this: Does 
not the possibility exist of “milking” the 
operating companies by their holding 
companies during this time? Is it not 
possible that at such time as the Con- 
gress and the companies have to make 
their decision of what to do at a later 
time, the companies will not have finan- 
cial ability to sustain operations? 

Mr. STAGGERS. Mr. Chairman, will 
the gentleman yield? 

Mr. YATES. I yield to the gentleman 
from West Virginia. 

Mr. STAGGERS. I should like to say 
that at some time soon, and this is in 
the near future, we intend to have a bill 
to take up what the gentleman is talking 
about, to see what we can do and to get 
behind the whole apparatus and to make 
any corrections we need to make. 

Mr. YATES. Is such a bill pending? 

Mr. STAGGERS. We have had the 
recommendation. 

Mr. ADAMS. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Washington. 

Mr. ADAMS. There are two bills pres- 
ently pending, and we will have hearings 
on them this month. One is the adminis- 
tration bill and the other is one put in 
by a number of us on the committee. 
These do go over the whole regulatory 
system for the railroads, trucks, barges 
and airlines, as well as making a recom- 
mendation in terms of what the Govern- 
ment should do, in terms of the capital- 
ization of these transportation com- 
panies, and in terms of regulating the 
so-called below the line transactions, 
which is what the gentleman is talking 
about. 

Mr. YATES. I am delighted to have 
the gentleman’s answer. I hope your 
committee moves on it soon. 

Mr. STAGGERS. Mr. Chairman, will 
the gentleman yield? 

Mr. YATES. I yield to the gentleman 
from West Virginia. 

Mr. STAGGERS. When the subcom- 
mittee gets through with its hearings, 
that will be our next proposal. 

Mr. YATES. I thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York (Mr. Kemp). 

The amendment was rejected. 
AMENDMENT OFFERED BY MR, COLLINS OF TEXAS 


Mr. COLLINS of Texas. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Cottrns of 
Texas: Page 12, strike out line 1 and all that 
follows down through page 13, line 21. 

And renumber the following section ac- 
cordingly. 


Mr. COLLINS of Texas. Mr. Chairman, 
this amendment was brought up in the 
committee, and it was voted on in a party 
line vote. I hope that today in the House 
we can discuss it in terms of what is good 
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for the railroads and the strength and 
future of the railroads. 

Basically, this section of the bill re- 
quires the railroads to have still an addi- 
tional audit. As it is today in the rail- 
roads, one out of two men seem to work 
in the accounting department, and one 
out of five rail cars seem to carry all the 
paper they need for the paperwork. After 
all the present reports required of rail- 
roads, they come along and ask for still 
an additional audit on behalf of the 
Comptroller General. 

Think of the roads associated with 
Amtrak. They give Interstate Com- 
merce Commission a full report. Every 
State the railroads run through gets a 
full report. Most towns they run through 
get a report. Labor committees get statis- 
tical reports. The tax commission gets 
a full report. They have reports being 
required in every direction, and yet we 
are stating here the requirement of one 
tremendous detailed additional audit. 

Let me comment on the exact wording 
of the bill. It says: 

A report of each such audit shall be made 
by the Comptroller General to the Congress. 
‘The report to the Congress shall contain such 
comments and information as the Comp- 
troller General may deem necessary to in- 
form the Congress of the financial opera- 
tions and condition of such railroad— 


And here is the point to remember— 


together with such recommendations with 
respect thereto as he may deem advisable. 


The report also specifically analyzes 
any program expenditure or other finan- 
cial operation undertaken in the course 
of the audit which, in the opinion of the 
Comptroller General, adversely affects 
the condition of such railroad. 

What they are saying is they will 
check every labor operation and check 
every mechanical operation and check 
every office. This information is already 
checked five times. How can you run a 
railroad when you are spending half of 
your time with auditors taking over the 
office? We believe in keeping absolutely 
accurate books, but, after all, they have 
this same information now five times 
over. Why do we need to require an addi- 
tional burden to be placed on the rail- 
roads that are already overburdened in 
every respect? 

We talk about the fact that they are 
losing money and that Amtrak will need 
$157 million more in order to meet its 
current losses. Then we turn around and 
add an additional burden of duplicated 
accounting responsibility for them. 

I hope in our wisdom today we can do 
the railroads a good turn. Let’s give the 
railroads an opportunity to get on a 
break-even basis by doing away with the 
unnecessary paperwork this requires. 

Mr. STAGGERS. Mr. Chairman, I rise 
to oppose the amendment. 

I read further down in the report as 
to the intent of the legislation where it 
says that the committee expects the 
Comptroller General will utilize his au- 
thority to audit the financial transac- 
tions of the railroad only to the extent 
that he deems necessary in connection 
with such audits as he may make of the 
financial transactions of Amtrak. 
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I think it is very clear that we think 
it would not be a wise bill at all if we 
did not have the ability and the right to 
audit any contracts that Amtrak makes. 
That is all we say in the bill, and that 
is all we intended for them to do; name- 
ly, audit the transactions related to con- 
tracts that Amtrak makes. I am sure the 
gentleman from Texas would want them 
to be able to do that. 

Mr. COLLINS of Texas. Will the gen- 
tleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Texas. 

Mr. COLLINS of Texas. Certainly the 
railroads have no greater friend in Amer- 
ica than the chairman of the commit- 
tee, who always taken an openminded 
position, but when we talk about the 
language it says financial operations of 
any railroad. 

Mr. STAGGERS. I would like to 
clarify it and say it is not the intent of 
the committee. If we try to do this, cer- 
tainly they can take my word for it as to 
what the intent was. It is only to audit 
railroad transactions related to Amtrak. 
I think it is a right we should have. If 
we tried to go into even one railroad, the 
Comptroller General’s office told us that 
it will take 2,000 extra men just to audit 
one railroad. We are not attempting to 
do that here. I want to assure the gentle- 
man and everyone else that it is not our 
intent. 

Mr. COLLINS of Texas. Will the gen- 
tleman yield further? 

Mr. STAGGERS. I yield to the gentle- 
man, 

Mr. COLLINS of Texas. You say it is 
only in respect to an audit. That is not 
what it says in the bill. 

Mr. STAGGERS. It does in the lan- 
guage that I read. It says “audit” in two 
places. I say “audit” and that is all. That 
word is used in two places in the language 
I read. I say only as it pertains to the 
contracts entered into by Amtrak. I think 
we make that clear. 

Mr. COLLINS of Texas. I thank the 
gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas (Mr. COLLINS). 

The question was taken; and on a di- 
vision (demanded by Mr. CoLLINS of 
Texas) there were—yeas 16, noes 31. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. SCHMITZ 


Mr. SCHMITZ. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Scumrrz: Page 
3, line 10, strike out the period, insert a 
semicolon and add: “Provided, however, 
That compensation to any officer of the Cor- 
poration in excess of level I of the Executive 
Schedule, shall be paid only from net pro- 
fits of the Corporation.” 


Mr. SCHMITZ. Mr. Chairman, my 
amendment is very simple. Page 3, line 2, 
of the bill, reads as follows: 

No officer of the corporation shall receive 
compensation in excess of that prescribed for 
level I of the Executive Schedule under sec- 
tion 5312 of title 5, United States Code. 


Mr. Chairman, this limits the salary 
level of the officers of Amtrak to the same 
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level of Cabinet officers; namely, $60,000 
a year. 

However, beginning on line 6, page 3, 
there is a “grandfather clause” for the 
present president of Amtrak who receives 
$125,000 a year. This bill will allow him 
to retain his present salary of $125,000 
a year as long as he keeps the job. Under 
my amendment he can receive the Cab- 
inet-level salary of $60,000 a year, but 
anything between that and $125,000 must 
come from the net profits of the corpo- 
ration. 

Mr. Chairman, I can think of no bet- 
ter amendment to bring on that time 
which we all claim to envision for Am- 
trak; namely, that period when it oper- 
ates at a profit and does not have to come 
back to Congress for its annual subsidy 

I offer this amendment, in all serious- 
ness, and I hope it will be adopted. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. SCHMITZ. I yield to the gentle- 
man from Iowa. 

Mr. GROSS. I want to commend the 
gentleman for his amendment. It is fair 
and yet it is effective, and I am sure 
every Member of the House understands 
it. 

Further, in the interest of putting some 
real reason in this bill—there is very 
little of it in it—but to put some reason 
in this bill, I cannot see why any Mem- 
ber of the House could possibly vote 
against it. 

Mr. SCHMITZ. If our colleagues are 
serious in their desire that Amtrak will 
operate at a profit in the future, they 
will take this amendment seriously and 
vote for it. 

Mr. STAGGERS. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise to vigorously op- 
pose the amendment which has been of- 
fered by the gentleman from California. 

Mr. Chairman, I believe we have a 
serious corporation setup of men who 
are responsible and who are doing the 
best that they can in a most difficult job. 
Certainly, this would be an unwarranted 
slap in the face of their two top officers, 
Mr. Roger Lewis, who is under contract 
with Amtrak’s board of directors, as 
president, at $125,000 a year, and Mr. 
Richard Tomlinson, executive vice 
president, at $74,000 a year. We have no 
basis or right to summarily limit their 
pay to $60,000, which is what this amend- 
ment would do. 

I think it would be legally wrong; I 
am absolutely certain that it would be 
morally wrong. So, I oppose the amend- 
ment which has been offered by the 
gentleman from California. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. SCHMITZ). 

The question was taken; and on a divi- 
sion (demanded by Mr. Scumirz) there 
were—ayes 30, noes 27. 

TELLER VOTE WITH CLERKS 


Mr. STAGGERS. Mr. Chairman, I de- 
mand tellers. 

Tellers were ordered. 

Mr. STAGGERS. Mr. Chairman, I de- 
mand tellers with clerks. 

Tellers with clerks were ordered; and 
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the Chairman appointed as tellers 
Messrs. SCHMITZ, STAGGERS, DENNIS, and 
ADAMS, 

The Committee divided, and the tellers 
reported that there were—ayes 235, noes 
136, not voting 61, as follows: 

[Roll No. 77] 
[Recorded Teller Vote] 


AYES—235 


Abbitt Gray 
Abernethy 
Abourezk 
Abzug 
Alexander 
Anderson, 
Calif. 
Andrews 
Ashbrook 
Aspin 
Badillo 
Baker 
Belcher 
Bell 
Bennett 
Betts 
Bevill 
Biaggi 
Biester 
Blackburn 
Blatnik 
Bray 
Brinkley 
Brotzman 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burke, Fla. 
Burlison, Mo. 
Byron 
Camp 
Carney 
Cederberg 
Celler 
Chamberlain 
Chappell 
Clancy 
Clausen, 
Don H. 
Clawson, Del 
Cleveland 
Collier 
Colmer 
Conable 
Conyers 
Corman 
Crane 
Curlin 
Daniel, Va. 
Daniels, N.J. 
Davis, Ga. 
Davis, S.C. 
Davis, Wis. 
de la Garza 
Delaney 
Dellums 
Denholm 
Dennis 
Devine 
Dickinson 
Dow 
Downing 
Dulski 
Duncan 
Edmondson 
Edwards, Ala. 
Eilberg 
Esch 


Powell 

Price, Tex. 
Quie 

Quillen 
Railsback 
Randall 
Rangel 
Rarick 

Reuss 

Rhodes 
Robinson, Va. 
Robison, N.Y. 


Roe 
Roncalio 
Rosenthal 
Rousselot 
Roy 

Hays Runnels 
Hechler, W. Va. Ruth 

Heinz Ryan 
Helstoski Sandman 
Henderson Satterfield 
Hicks, Wash. Saylor 
Hogan Scherle 
Horton Schmitz 
Hosmer Schneebeli 
Hungate Scott 

Hunt Sebelius 
Hutchinson Shoup 
Ichord Shriver 
Johnson, Pa. Sikes 

Jones, Ala. Smith, Calif. 
Jones, N.C. Smith, Iowa 
Jones, Tenn. Smith, N.Y. 
Kastenmelier Snyder 
Keating Spence 

Kee Stanton, 
Kemp J. William 
Koch Steed 

Kyl Steele 
Landgrebe Steiger, Ariz. 
Latta Stephens 
Leggett Stokes 
Lennon Stratton 
Lent Stuckey 
Lloyd Sullivan 
Lujan Talcott 
McClure Taylor 
McCollister Teague, Calif. 
McCormack Terry 
McCulloch Thompson, Ga. 
Thomson, Wis. 
Thone 
Vander Jagt 
Vanik 
Veysey 
Vigorito 
Waggonner 
Wampler 
Whalley 
Whitehurst 


Hansen, Idaho 


a 
Hastings 


Mathias, Calif. 
Mathis, Ga. 


Miller, Ohio 
Mills, Md. 
Minish 
Minshall 
Mitchell 
Mizell 
Montgomery 


Eshleman 
Evins, Tenn. 
Findley 
Fish 
Flowers 
Foley 

Frey 
Fuqua 
Gettys 
Gibbons 
Goldwater 
Goodling 
Grasso 


Young, Fla. 
Zablocki 
Zion 

Zwach 


NOES—136 


Begich 
Bergland 
Blanton 
Boggs 
Boland 
Bolling 
Bow 
Brademas 


Brasco 

Brooks 
Brown, Mich. 
Brown, Ohio 
Burke, Mass. 
Burleson, Tex. 
Byrne, Pa. 
Byrnes, Wis. 


Adams 
Albert 
Anderson, Tl. 
Anderson, 
Tenn. 
Archer 
Ashley 
Barrett 
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Cabell 
Carey, N.Y. 
Carter 
Casey, Tex. 
Clark 
Collins, Til, 
Collins, Tex. 
Conte 
Cotter 
Coughlin 
Culver 
Dellenback 
Dingell 
Donohue 
Dorn 
Drinan 

du Pont 
Eckhardt 
Edwards, Calif, 
Erlenborn 
Evans, Colo. 


Pickle 

Poage 

Podell 
Preyer, N.C. 
Price, Ill. 
Purcell 

Rees 

Reid 

Rodino 
Rogers 
Rooney, N.Y. 
Rooney, Pa. 
Rostenkowski 
Roybal 
Ruppe 

St Germain 
Sarbanes 


Hathaway 
Hawkins 
Hicks, Mass. 
Holifield 
Howard 
Johnson, Calif. 
Karth 


Kazen 
Keith 
Kluczynski 
Kuykendall 


McKevitt 
Macdonald, Schwengel 
Mass. Seiberling 
Mallary Sisk 
Matsunaga Skubitz 
Meeds Slack 
Melcher Springer 
. Metcalfe Staggers 
Miller, Calif. Stanton, 
Mink James V. 
Steiger, Wis. 
Symington 
Thompson, N.J. 
Tiernan 
Udall 
Uliman 
Waldie 
Ware 
Whalen 
White 
Yates 
Young, Tex. 


Monagan 
Moorhead 
Morse 


Moss 
Murphy, N.Y. 
Nedzi 


Frelinghuysen 
Frenzel 
Pulton 
Gallagher 


Nix 
O'Hara 
O'Neill 
Patten 
Pepper 
Perkins 
Peyser 


NOT VOTING—61 


Fraser Mollohan 
Galifianakis Morgan 
Gaydos Murphy, Il. 
Green, Oreg. Nelsen 
Hansen, Wash. Nichols 
Hébert Patman 
Heckler, Mass. Pelly 

Pettis 
Pryor, Ark. 
Pucinski 
Riegle 
Roberts 
Roush 
Scheuer 
Shipley 
Stubblefield 
Teague, Tex. 
Van Deerlin 
Wilson, Bob 


Addabbo 
Annunzio 
Arends 
Aspinall 
Baring 
Bingham 
Broomfield 
Burton 
Caffery 
Chisholm 
Clay 
Danielson 


McKinney 
Flyn Madden 
Fountain Mills, Ark. 


So the amendment was agreed to. 

The CHAIRMAN. Are there further 
amendments to be proposed? If not, the 
question is on the committee amend- 
ment in the nature of a substitute, as 
amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, 
the Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the Chair, 
Mr. BURLESON of Texas, Chairman of 
the Committee of the Whole House on 
the State of the Union, reported that the 
Committee having had under considera- 
tion the bill (H.R. 11417) to amend the 
Rail Passenger Service Act of 1970 to 
provide financial assistance to the Na- 
tional Railroad Passenger Corporation 
for the purpose of purchasing railroad 
equipment, and for other purposes, pur- 
suant to House Resolution 898, he re- 
ported the bill back to the House with 
an amendment adopted by the Commit- 
tee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
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ment in the nature of a substitute 
adopted by the Committee of the Whole? 
If not, the question is on the amend- 
ment. 

The amendment was agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 


MOTION TO RECOMMIT OFFERED BY MR. COLLINS 
OF TEXAS 


Mr. COLLINS of Texas. Mr. Speaker, 
I offer a motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. COLLINS of Texas. I am, Mr. 
Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. Corns of Texas moves to recommit 
the bill H.R. 11417 to the Committee on In- 
terstate and Foreign Commerce. 

The SPEAKER. Without objection, the 
previous question is ordered on the mo- 
tion to recommit. 

There was no objection. 

The motion to recommit was rejected. 

The SPEAKER. The question is on the 
passage of the bill. 

Mr. SCHMITZ. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there 
were—yeas 313, nays 63, answered 
“present” 1, not voting 54, as follows: 


[Roll No. 78] 
YEAS—313 


Abourezk 
Abzug 
Adams 
Addabbo 
Anderson, Ill. 


Casey, Tex. 

Cederberg 

Celler Foley 

Chamberlain Ford, Gerald R. 
Ford, 


William D. 
Forsythe 
Fraser 
Frelinghuysen 
Frenzel 
Frey 
Fulton 
Fuqua 
Gallagher 


Collier 
Collins, Til. 
Colmer 


Belcher Conable 


Bell 
Bennett 
Bergland 
Betts 
Biaggi 
Biester 
Blackburn 


Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va, 
Buchanan 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton 
Byrne, Pa. 
Byrnes, Wis. 
Byron 

Cabell 

Carey, N.Y. 
Carter 


Conte 
Corman 
Cotter 
Coughlin 
Culver 
Curlin 
Daniels, N.J. 
Davis, Ga. 
Davis, 8.C. 
Davis, Wis. 
Delaney 
Dellenback 
Dellums 
Dennis 
Devine 
Diggs 
Dingell 
Donohue 
Dorn 
Drinan 

du Pont 
Eckhardt 
Edmondson 
Edwards, Calif. 
Eilberg 
Erlenborn 
Esch 
Eshleman 
Evans, Colo. 
Evins, Tenn. 
Fascell 
Findley 
Fish 

Flood 


Holifield 
Horton 


Howard 
Hunt 

Ichord 
Johnson, Calif. 
Johnson, Pa. 
Jones, Ala, 
Jones, Tenn. 
Karth 
Kastenmeier 
Kazen 
Keating 


Kuykendall 
Kyl 
Kyros 
Leggett 
Lent 
Link 
Lloyd 
McClory 
McCloskey 
McCollister 
McCormack 
McCulloch 
McDade 
McDonald, 
Mich, 
McEwen 
McFall 
McKay 
McKevitt 
McMillan 
Macdonald, 
Mass. 
Mahon 
Mailliard 
Mallary 


Mann 
Mathias, Calif. 
Matsunaga 
Mayne 
Mazzoll 
Meeds 
Melcher 
Metcalfe 
Michel 
Mikva 
Miller, Calif. 
Mills, Ark. 
Mills, Md. 
Minish 
Mink 
Minshall 
Mitchell 
Mizell 
Monagan 


Abbitt 
Alexander 
Anderson, 
Calif. 
Archer 
Ashbrook 
Baker 
Bevill 
Camp 
Carney 
Clawson, Del 
Collins, Tex. 
Crane 
Daniel, Va. 
de la Garza 
Denholm 
Dickinson 
Downing 
Dulski 
Duncan 
Edwards, Ala. 
Goodling 


Moorhead 


Preyer, N.C. 
Price, Ill. 
Purcell 
Quie 
Railsback 


Rosenthal 
Rostenkowski 
Roy 

Roybal 
Ruppe 
Ruth 

Ryan 

St Germain 
Sandman 
Sarbanes 
Saylor 
Schneebeli 
Schwengel 
Sebelius 
Seiberling 
Shoup 
Shriver 
Sisk 


Hansen, Idaho 
Hechler, W. Va. 


Henderson 
Hosmer 
Hungate 
Hutchinson 
Jones, N.C. 
Kemp 
Landgrebe 
Latta 
Lennon 
Lujan 
McClure 
Martin 
Mathis, Ga. 
Miller, Ohio 
Montgomery 
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Skubitz 
Slack 
Smith, Calif. 
Smith, Iowa 
Smith, N.Y. 
Spence 
Springer 
Staggers 


Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Sullivan 
Symington 
Talcott 
Teague, Calif. 
Teague, Tex. 


Thompson, Ga. 
Thompson, N.J. 


Thomson, Wis. 
Thone 
Tiernan 

Udall 

Ullman 
Vander Jagt 
Veysey 
Vigorito 
Waggonner 


Whitehurst 
Whitten 
Widnall 
Wiggins 
Williams 
Wilson, 
Charles H. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylie 
Wyman 
Yates 
Yatron 
Young, Fla. 
Young, Tex. 
Zablocki 
Zion 


Runnels 
Satterfield 
Scherle 


Wampler 


ANSWERED “PRESENT’—1 


Rousselot 


NOT VOTING—54 


Abernethy 
Annunzio 


Broomfield 
Caffery 
Chisholm 
Clay 
Conyers 
Danielson 


Galifianakis 
Gaydos 
Green, Oreg. 
Hawkins 
Hébert 


Hillis 
Hull 
Jacobs 
Jarman 
Jonas 
King 
Landrum 
Long, La. 
Long, Md. 
McKinney 
Madden 
Mollohan 


Morgan 
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Pucinski 
Riegle 
Roberts 
Roush 
Pettis Scheuer 
Pryor, Ark. Shipley 


So the bill was passed. 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Petts for, with Mr. Rousselot against. 


Until further notice: 


Hébert with Mr. Arends. 

Blatnik with Mrs. Dwyer. 

Roush with Mr. King. 

Stubblefield with Mr, Nelsen, 
Shipley with Mr. McKinney. 
Annunzio with Mr. Wyman. 
Aspinall with Mr. Bob Wilson. 

Hull with Mr. Derwinski. 

Caffery with Mr. Riegle. 

Dent with Mr. Pelly. 

Danielson with Mr, Broomfield. 
Fountain with Mr. Jonas, 

Roberts with Mr. Hillis. 

Murphy of Illinois with Mr. Clay. 
Nichols with Mr. Landrum. 

Mr. Long of Maryland with Mr. Conyers. 
Mr. Morgan with Mr. Mollohan. 

Mr, Van Deerlin with Mr. Madden. 

Mr. Abernethy with Mr. Long of Louisiana, 
Mr. Gaydos with Mr. Dow. 

Mr. Pucinski with Mrs. Chisholm. 
Mrs. Green of Oregon with Mr. Scheuer. 
Mr. Galifianakis with Mr. Bingham. 

Mr. Jarman with Mr. Jacobs. 

Mr. Baring with Mr. Dowdy. 

Mr. Fisher with Mr. Hawkins. 


Mr. ROUSSELOT. Mr. Speaker, I 
have a live pair with the gentleman 
from California (Mr. Perris). If he had 
been present he would have voted “yea.” 
I voted “nay.” I withdraw my vote and 
vote “present.” 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


Stubblefield 
Van Deerlin 
Wilson, Bob 
Wyman 


Murphy, Ill. 
Nelsen 
Nichols 
Pelly 


RRRRRRRRRRSRRRE 


GENERAL LEAVE 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks on the bill just 
passed, and to include extraneous 
material. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 


ADJOURNMENT TO 11 A.M. 
TOMORROW 


Mr. BOGGS. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today that it adjourn to meet 
at 11 o’clock tomorrow. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Louisiana? 

There was no objection. 


SALUTE TO WSB RADIO FOR 
50 YEARS SERVICE 


(Mr. FLYNT asked and was given per- 
mission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. FLYNT. Mr. Speaker, today í pay 
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tribute to one of the finest broadcasters 
in the country on the celebration of its 
50th anniversary. 

Mr. Speaker, WSB radio in Atlanta 
was the first radio station in the South, 
beginning operations as a small 100-watt 
station in 1922. Since that time, WSB 
radio has enjoyed an illustrious and uni- 
versally respected reputation in the 
forefront of broadcast journalism in the 
South and across the Nation. 

Mr. Speaker, WSB radio’s record 
speaks for itself as WSB radio was the 
first radio station in the country to 
broadcast a complete church service; 
they were the first radio station to broad- 
cast educational programs in the South; 
WSB radio was the first radio station in 
the Nation to play records on the air; 
WSB radio was the first radio station in 
the country to broadcast farm informa- 
tion; it was the first radio station in the 
South to broadcast baseball games; it 
was the first radio station in the country 
to broadcast nationally known opera stars 
in a live performance; WSB radio was 
the first radio station in the country to 
use a musical format for station identifi- 
cation, which was the first three notes 
of the Song, “Over There,” and has since 
been adopted as the familiar chimes now 
used by the National Broadcasting Co. 

Mr. Speaker, it is worthy of note that 
WSB radio has received countless 
awards in the broadcasting industry, in- 
cluding the George Foster Peabody 
Award, the National Freedom Founda- 
tion Award, and scores of others which 
serve as evidence of the excellent serv- 
ice WSB radio has provided its listeners 
for 50 years. 

Mr. Speaker, the people of the State of 
Georgia are pleased to have WSB radio 
located in Atlanta. The service WSB ra- 
dio has provided for five decades has in- 
formed, educated, and entertained mil- 
lions of Georgians and Americans as well 
as listeners overseas and in Canada. WSB 


radio is a shining example of preemi- 


nence in every sense of the word. 

Mr. Speaker, the Governor of Georgia 
has proclaimed today as “WSB Radio 
Day” in Georgie. The mayor of Atlanta 
has proclaimed today “WSB Radio Day” 
in Atlanta. I am pleased, Mr. Speaker, 
to recognize WSB radio here in the 
House of Representatives. 


THE MINORITY ENTERPRISE SMALL 
BUSINESS INVESTMENT ACT OF 
1972 


(Mr. WIDNALL asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. WIDNALL. Mr. Speaker, today I 
introduced H.R. 13805, a bill titled “The 
Minority Enterprise Small Business In- 
vestment Act of 1972.” Mr. J. WILLIAM 
STANTON, of Ohio, and Mr. Garry Brown, 
of Ohio, cosponsored the bill with me. 

A section-by-section analysis follows: 

SECTION-BY-SECTION ANALYSIS 

Section 1. Section 1 sets forth the enacting 
language and short ttile of the bill, namely 
“The Minority Enterprise Small Business In- 
vestment Act of 1972.” 
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Section 2: 

Subsection (a). Subsection 2(a) amends 
section 103 of the Small Business Investment 
Act of 1958 (“Act”) by adding a new para- 
graph (8) which defines MESBIC as a Small 
Business Investment Company whose invest- 
ment policy states that its investments will 
be designed to contribute to a well-balanced 
national economy by facilitating ownership 
of small business concerns by persons who, 
because of social or economic disadvantages, 
have been hampered in their participation in 
the free enterprise system. This provision 
provides a statutory basis for the MESBIC 
program, which has evolved administratively 
under the Act. 

Subsection (b). Subsection 2(b) amends 
Title III of the Act by designating sections 
301 through 316 as “Part A, Small Business 
Investment Companies.” A new Part B set- 
ting forth new authority applicable to MES- 
BIC’s, and not SBIC’s generally, is added to 
Title III by subsection 2(e), necessitating 
this change. 

Subsection (c). Subsection 2(c) adds a new 
subsection (d) to section 301 of the Act, au- 
thorizing the Administration to license 
MESBIC’s which are organized under the 
nonprofit corporation laws of any state. This 
is not to say, however, that the requirements 
of “financial soundness,” “successful opera- 
tion” and “adequate profitability” under sec- 
tion 301(c) and section 302(a) of the Act 
are eliminated. The provision facilitates 
favorable tax treatment of nonprofit MES- 
BIC’s and of gifts by individuals or organi- 
zations to nonprofit MESBIC’s (easier quali- 
fication for charitable deduction) and invest- 
ments in nonprofit MESBIC’s by tax exempt 
organizations (less danger of jeopardizing tax 
exemption or incurring penalty taxes). This 
should increase the private capital available 
to MESBIC'’s. 

Subsection 2(d). This subsection elim- 
inates the prohibition against banks and 
other financial institutions owning 50% of 
a MESBIC and should allow the growth of 
MESBIC’s which have the built-in support 
of a strong parent having the know-how 
and resources to provide effective assistance. 
Subsection 2(d) adds a new subsection (d) 
to section 302 of the Act, providing that, not- 
withstanding the 50% limitation of subsec- 
tion (b)(2) of the section or any cther 
provision of law, shares of stock and other 
securities issued by a MESBIC may be pur- 
chased by bank and other financial institu- 
tions, subject only to the present limitation 
which prohibits bank ownership of the shares 
of such companies in an aggregate exceeding 
5% of the bank's capital and surplus. 

Subsection (e). This subsection adds a new 
part to Title III of the Act entitled “Part 
B. Minority Enterprise Small Business In- 
vestment Companies” having sections 317 
through 320. 

Section 317. This section gives authority 
to the Administration to purchase two types 
of securities from MESBIC’s, to encourage 
their formation and growth on the following 
conditions: 

Subsection (a). Subsection 317(a) author- 
izes the Administration to purchase non- 
voting preferred securities from any MESBIC; 
such securities may be preferred stock, or a 
security having similar characteristics, such 
as an income bond. (The purposes are three 
fold: first, to authorize the Administration 
to participate in the capitalization of a 
MESBIC by providing equity funding which 
need not be amortized nor interest bearing; 
second, to avoid state law prohibitions 
against the issuance by nonprofit corpora- 
tions of classes of such stock; and third, to 
make clear that it is not intended for the 
Administration to participate in the man- 
agement of the MESBIC.) 

(1) The security carries a preferred cum- 
ulative dividend of 3% of par value per 
annum, (Before any divid:nd may be paid 
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to private stockholders, the MESBIC must 
have paid to the Administration 3% of the 
par value of these securities for each year 
in which the Administration held such 
securities. Thus, the requirement to amor- 
tize a loan and pay interest thereon is 
eliminated. Nevertheless, the Administra- 
tion is entitled to the payment of at least 
3% for each year before any distribution 
can be made to private stockholders.) 

(2) The security carries a preference on 
liquidation or redemption to the extent of 
par value. (In the event of any liquida- 
tion, or redemption of the securities by the 
MESBIC, the MESBIC must pay the Ad- 
ministration the par value of such securi- 
ties held by the Administration.) Also, up- 
on liquidation or redemption, the Ad- 
ministration may require the preferred pay- 
ment of the difference between dividends 
actually paid and an amount of cumulative 
dividends computed at the rate determined 
under section 303(b) for 15 year debentures, 
without interest on such difference. (The 
purpose here is to empower the Administra- 
tion to require payment of a fair return ap- 
proximating the interest on government 
debt leverage in cases where liquidation or 
redemption is undertaken to distribute 
profits to private stockholders.) 

(3) Purchases must be at par value in 
amounts of $50,000 or more. (The purpose 
is to set the purchase price and to protect 
handling repetitive and complex purchase 
transactions in small amounts.) 

(4) The aggregate amount of preferred 
securities which may be purchased from a 
MESBIC varies with the amount of its 
private capital: 

(A) MESBIC’s having private capital of 
less than $300,000 may sell preferred secu- 
rities on a 1:1 basis on all private capital 
invested subsequent to October 13, 1971 
(the date the President announced these 
proposals), provided the MESBIC was li- 
censed prior to such date. (This provi- 
sion provides an incentive to the pioneer 
MESBIC formed at the $150,000 level to 
raise additional private capital.) 

(B) MESBIC’s having private capital of 
$300,000 but less than $500,000, may sell 
preferred securities on a 1:1 basis on all 
private capital in excess of $300,000. (This 
provision encourages the formation of 
MESBIC’s with private capital in excess of 
$300,000.) 

(C) MESBIC’s having private capital of 
$500,000 or more may sell preferred securities 
on a 1:1 basis on the entire amount of its 
private capital. (This provision provides in- 
centive to all MESBIC’s to raise private capl- 
tal to $500,000.) 

Subsection (b). Subsection 317(b) author- 
izes the Administration to purchase subordi- 
nated debentures from any MESBIC on the 
following conditions: 

(1) The term may not exceed 15 years. 
(This follows section 303, regulating SBIC 
debentures.) 

(2) The interest rate is determined in ac- 
cordance with section 303(b) and new section 
318. (This provides for the new interest sub- 
sidy under section 318.) 

(3) The aggregate government leverage, 
including both preferred securities and sub- 
ordinated debentures, ray not exceed 200% 
for MESBIC’s with a private capital of less 
than $500,000, nor 300% for MESBIC’s with 
a private capital of more than $500,000. (The 
2:1 leverage continues the present law. How- 
ever, in the purchase of debentures and pre- 
ferred stock, the Administration would not 
be required to assure itself that the funds 
are not available from private sources on 
reasonable terms and the Administration 
would not have the discretion provided by 
section 303(b) as to subordination of deben- 
tures. There would be no overall ceiling, as 
at present, on leverage, The omission of these 
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requirements is intended to recognize the 
contemporary realities of investing in minor- 
ity enterprise and afford the Administration 
the flexibility and authority required to 
tailor the need of MESBIC’s to the great need 
of risk capital for minority businessmen. 
The minimum capital required for third dol- 
lar leverage is reduced from the present $1 
million to $500,000. Not one dollar of third 
dollar leverage has ever been utilized by 
MESBIC’s. This provision, coupled with the 
preferred stock substitution allowed under 
subsection (a), is designed to encourage 
MESBIC’s realistically to reach for authorized 
leverage, and to induce more private in- 
vestors to form MESBIO’s. Once the MESBIC 
attains $500,000, it may receive 3:1 leverage 
on its entire capital, rather than only on 
capital in excess of the minimum level, as 
now. A $500,000 MESBIC might receive $1 
million debt and $500,000 equity leverage. 
This provides a significant incentive to in- 
crease private investment in MESBIC’s, both 
as to existing MESBIC’s having private capi- 
tal of less than $500,000 and to new MESBIC 
sponsors.) 

Subsection (c). In the event a MESBIC 
wishes to exchange a part of its outstanding 
debt leverage for equity leverage, it may do 
so in a non-cash transaction within the au- 
thorized limits. (This provision puts existing 
pioneer MESBIC’s on an equai footing with 
new ones, without having to raise cash.) 

Subsection (d). The Administration is af- 
forded discretion to require a favorable ratio 
of equity to debt investments, and to elimi- 
nate the flat requirement for 65% venture 
capital investment, as a condition of third 
dollar leverage. (This will allow the Admin- 
istration to make third dollar leverage more 
readily available, and at the same time allow 
it discretion to ensure emphasis on venture 
capital consistent with a sound financial 
program.) 

Section 318. Interest Reduction: This sec- 
tion would grant a limited interest subsidy 
for the first five-year term following October 
13, 1971 (the date of the President’s Message 
to Congress) on MESBIC debentures pur- 
chased by the Administration, (This is in- 
tended to reduce the MESBIC’s interest bur- 
den in the early years. The rate would be 
pegged at the greater of 3%, or 3 percentage 
points below the rate certified by the Secre- 
tary of the Treasury as representing the 
borrowing cost of the government for com- 
parable remaining maturities. The Admin- 
istration would be authorized to rebate 
future interest payment on debentures un- 
til the issuer thereof has received the interest 
subsidy for the first five-year term of the 
debenture following October 13, 1971. A 
MESBIC which benefited from section 318 
would have to reimburse the Administration, 
dollar for dollar, for the interest subsidy be- 
fore any distribution on private capital, by 
dividend, redemption, liquidation in whole 
or in part or in any other manner could be 
made. This is intended to require MESBIC’s 
to pay a fair return on government funds 
before making distributions to private stock- 
holders.) 

Section 319. New Part B: This section 
would make clear that the present provi- 
sions of Title III (which will become Part A 
of Title III) will continue to apply to MES- 
BIC’s, except for the alternative provisions 
of this new Part B which will be available 
only to MESBIC’s, 

Section 320. Exemption from Investment 
Company Act of 1940: This section would 
amend that provision of the Investment 
Company Act of 1940 which requires regis- 
tered investment companies to have a 200% 
asset coverage for preferred stock, to exempt 
from that requirement preferred stock of 
MESBIOC’s which is held by the Administra- 
tion. Such exemption could also be granted 
by the Securities and Exchange Commission 
by rule pursuant to section 6(c) of the In- 
vestment Company Act of 1940. 
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EQUALITY OF POWERS 


(Mr. HANNA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HANNA. Mr. Speaker, I am today 
introducing a bill which I think will both 
settle a current constitutional debate 
and restore a proper balance between 
the President and the Congress. Every 
Member of the House is aware of the 
controversy generated in the past 2 years 
over the impounding of funds by the 
President’s Office of Management and 
Budget. Some Members have defended 
these actions as anti-inflationary steps 
while others have challenged either the 
President’s authority or specific instances 
of impoundment. On one point we can 
all agree; at this time the Congress is 
without recourse in such cases. The bill 
I have introduced seeks to serve two pur- 
poses. It affirms the President’s author- 
ity to impound and also gives the Con- 
gress the opportunity to review and 
overrule specific instances of the use of 
this power. 

While I have disagreed with some of 
the recent cases of impoundment, I be- 
lieve that in general it may be necessary 
at times in order to fight inflation. I feel 
just as strongly, however, that since this 
power means that the President can 
change the budgetary priorities which 
are established by the Congress, we must 
have an established procedure that re- 
stores the check and balance theme to 
the appropriations process. 

The latter goal is accomplished in the 
bill by using the same procedures in 
cases of impoundment as in cases of ad- 
ministrative reorganization. The Presi- 
dent would be required to notify the 
respective committees of the House and 
Senate of the intent to impound funds 
and explain the reasons with respect to 
the specific agency and program to be 
affected. Either House of the Congress 
could then vote to stop the intended 
action if in the judgment of the Mem- 
bers there were an insufficient case made 
for impoundment. As in the case of 
administrative reorganization, the con- 
gressional action must be taken within 
60 calendar days of the date on which 
the President communicated his inten- 
tion to impound. 

Mr. Speaker, I am sure the Members 
will agree with me that there is more at 
stake here than the separate instances 
of the freezing of funds. We are now 
in a situation of constitutional imbal- 
ance of power. I hope, Mr. Speaker, that 
all of us can agree on the constitutional 
imperative for this legislation and that 
it can be considered without regard to 
partisanship or our individual views on 
specific prior cases of impounded funds. 


THE PEOPLE ARE DEMANDING TAX 
REFORM NOW 


(Mr. PATMAN asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. PATMAN. Mr. Speaker, 4 weeks 
from next Monday midnight, every 
American citizen will have been required 
to file an income tax return. 
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For the overwhelming majority of 
Americans, the tax will be figured on 
ordinary income from the tables fur- 
nished by the Internal Revenue Service. 
But for a handful of others—the 
wealthy—the rates will be based on an 
intriguing system of loopholes. 

Some of the wealthy will file returns 
showing $0 amounts due the Federal 
Government for the last calendar year. 
Others in the upper income brackets will 
mail token amounts on billions and bil- 
lions of dollars in income. 

Mr. Speaker, these inequities—this 
gross discrimination—is possible because 
we have allowed our tax laws to become 
riddled with special favors—loopholes— 
which have kept the wealthy wealthy and 
have made lifetime careers for some 
sharp-shooting tax lawyers. 

These loopholes are so numerous that 
it would be impossible to list them all 
here today. 

The capital gains tax is a great exam- 
ple of the inequities which we have al- 
lowed to be written into tax laws. This 
is a tax treatment that can be accorded 
on the sale of any so-called capital as- 
sets—such things as stocks, bonds, build- 
ings, land, factories, and the like—any- 
thing that a person has owned for more 
than 6 months. 

CAPITAL GAINS—BONANZA FOR THE FEW 


In some cases, a taxpayer can obtain 
a nearly two-thirds reduction in taxes 
through the use of this capital gains pro- 
vision. As Philip Stern, author of the 
“Great Treasury Raid,” noted before the 
Joint Economic Committee earlier this 
year, only one taxpayer in 12 has any 
capital gains. Eleven out of 12—or al- 
most all of the constituents of the 435 
Members of this House—have no capital 
gains through which they could avoid 
taxes. 

This tax avoidance device is costing the 
Treasury $13 to $15 billion annually. 

Of course, the capital gains provision 
is just one escape hatch for the affluent. 
Tax-exempt municipal bonds are ex- 
clusively the playground of the rich and 
large banking institutions. Nearly every 
single bond of this category is in the 
hands of the wealthy who are seeking 
a totally tax-exempt shelter for their 
idle funds. It is entirely possible for an 
individual to live off the interest income 
from tax-exempt bonds and not pay a 
single dime of taxes to the Federal Gov- 
ernment. At the same time, the tax-ex- 
empt bonds have been invested in heavily 
by the commercial banks and it has þe- 
come a prime device to reduce the al- 
ready small tax liability of these insti- 
tutions. 

The figures vary on the magnitude of 
loss in this area each year. But, I am 
convinced that the tax-exempt bond in- 
come is amounting to a net loss to the 
Treasury of between $2 billion and $3 bil- 
lion annually. It would be much cheaper 
for the Federal Government to pay out 
a direct subsidy to the local govern- 
ments—to subsidize the difference be- 
tween the interest coupon on a tax-ex- 
empt bond and that on a bond bearing 
no tax shelter provisions. Even with this 
subsidy we would probably save the 
Treasury between $1 billion and $144 
billion yearly. 
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The accelerated depreciation which is 
allowed on real estate has provided still 
another dodge that has not only hurt 
the revenues of the Federal Government, 
but has had a questionable impact on 
homebuilding. The wealthy—and the fast 
buck artists—have been moving into the 
real estate field, buying up lucrative 
properties, and using the accelerated de- 
preciation provisions for a big tax wind- 
fall. In the end, these properties are 
being written off for tax purposes and 
the owners could care less about long 
term maintenance and improvements. In 
this instance, the tax laws are actually 
helping to build slums. 

BAD DEBT SUBSIDY FOR BANKS 


It would take much too long to go into 
all of the tax benefits and subsidies ac- 
corded the banking industry. But, let me 
just point out one really atrocious area— 
the so-called bad debt reserves. For years, 
the banks were able to write off 2.4 per- 
cent of their total loan portfolio as bad 
debts regardless of what their losses 
might have been on the loans. It was an 
automatic windfall. In reality the loan 
losses have been running an average of 
only about 0.2 percent for the major 
commercial banks. 

When the loan for Lockheed Aircraft 
Corp. was up for consideration last sum- 
mer, the commercial banks were lobby- 
ing hard for a golden no-risk guarantee 
that the Federal Government would pick 
up all of the pieces in case their loans 
to this corporation went sour. 

We looked at these banks and discov- 
ered that they had more than $2.1 billion 
in bad debt reserves which amounted to 


a tax subsidy of well over $1 billion for 
just these 24 banks. Happily, the Tax 
Reform Act of 1969 has reduced this bad 
debt reserve to 1.8 percent of loan port- 
folio, but it is still an enormous and un- 
necessary subsidy in light of the very low 
level of actual loan losses. 


TAX-EXEMPT PROPERTIES 


Much of this is dwarfed by the tre- 
mendous amount of tax-exempt proper- 
ties scattered all over the Nation. It has 
been estimated, for example, that at 
least 50 percent of Manhattan Island is 
tax exempt. That island, of course, is the 
headquarters for some of the biggest pri- 
vately controlled foundations in the 
world. In addition, there is a great deal 
of property that is tax exempt because it 
is held by religious and fraternal orders 
and similar entities which have been 
granted immunity over the years. 

We have had great difficulty in obtain- 
ing information about foundations. It has 
come slowly and to this date, I doubt that 
the IRS has all of the foundations on its 
rolls. But a conservative estimate would 
indicate that there is at least $40 to $50 
billion in assets tied up in the founda- 
tions. 

The 1969 Tax Reform Act applied a 
token 4 percent tax to give IRS some 
administrative funds to monitor the 
operation of these huge institutions. But 
for the most part, the assets tied up in 
these foundations are immune from 
taxation at any level. 

There are undoubtedly good founda- 
tions as well as bad foundations but we 
cannot escape the fact that great wealth 
has been hidden away in these orga- 
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nizations and the result has been that the 
rest of the people have had to pay more 
taxes to make up for all of these assets 
which have been removed from the vari- 
ous tax rolls. In many cases, these foun- 
dations have been established—not for 
charitable purposes—but for the means 
of retaining family control over huge 
corporations while at the same time en- 
joying tax-exempt status. Our studies 
have uncovered situations where fast 
buck operators were actually running 
“tax-avoidance schools” in connection 
with the establishment of foundations. 
In these cases, foundations were simply 
mechanisms for tax-dodging and had 
nothing to do with charitable purposes. 
ATTEMPTS TO WEAKEN REFORM ACT ON 
FOUNDATIONS 


The 1969 Tax Reform Act has placed 
some new requirements on foundations. 
Probably the most beneficial aspect of 
the 1969 act was a requirement for a 
specific payout of foundation income 
and/or assets for charitable purposes. In 
recent weeks, we have seen attempts to 
gut this section of the 1969 act and re- 
open loopholes for the foundations. 

So, Mr. Speaker, there are some who 
are not moving to close loopholes, but to 
open them wider for the special interests. 

Mr. Speaker, I want to place in the 
RecorD a short excerpt from an interview 
with IRS Commissioner Johnnie Walters 
which appears in the March issue of the 
Nation’s Business: 

Could you pinpoint any areas you think 
will be of particularly strong challenge to 
IRS in the 1970s? 

We might as well start off with the grand- 
daddy problem—the tax exempt organiza- 
tions. They have been demanding more of 
our time. To some extent this comes about 
because these organizations have abused 
their charters, and this invites criticism by 
the public and the Congress, and that calls 
it to our attention. 

You may remember Congressman Wright 
Patman, D., Texas, was very much interested 
and did a lot of investigative work in the 
foundation field. I assume in the 1970s this 
is going to be a mandatory project. 

There are other areas. Pension plans, sav- 
ings plans and profit sharing plans—this 
whole area will require increasing attention. 
Multinational companies is another area. 
They have all sorts of tax arrangements that 
are being worked out in the changing inter- 
national financial field. For instance, the 
DISC provision in the new tax bill is an inti- 
cation of what is on the horizon. 


The list of tax loopholes and questum- 
able exemptions could fill page after 
page of this record and I have only at- 
tempted to list a few of them here to- 
day. There have been various compila- 
tions and recently the Brookings Insti- 
tute received wide notice on a study in 
which they listed $77 billion of tax pref- 
erences. I am not sure that this particu- 
lar compilation is all-encompassing and 
some of the items which make up the 
$77 billion are not undesirable. It would 
be unrealistic to believe that anyone 
would attempt to knock out all of these 
so-called preferences listed in the Brook- 
ings report. 

However, the study does help to dra- 
matize the tax problems and to focus at- 
tention on the need for a searching study 
aimed at meaningful reform. Until there 
is a complete and objective study, no one 
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can be certain of the exact total of un- 
warranted and undesirable loopholes, 
but it has been suggested that $25 billion 
to $30 billion of loophole-closing could 
be accomplished without disruption to 
the economy or without unfair treatment 
to any individual or group. 

If this could be accomplished, it would 
mean that we could reduce taxes sharply 
or have available the revenues neces- 
sary to finance worthwhile projects. We 
would have the funds needed without re- 
sorting to expensive and disruptive 
deficit financing in the open markets. 
Certainly, this is worth shooting for. 

Mr. Speaker, everyone has his own 
definition of loopholes. Some of the tax 
provisions serve specific purposes and 
many undoubtedly provide broad public 
benefits. It would be foolhardy to stand 
here and say that every single tax exemp- 
tion could or should be eliminated over- 
night. 

ELIMINATE SPECIAL TAX BILLS 

At a minimum, this Congress ought to 
call a halt to special tax bills which reach 
the floor without hearings and about 
which the Members know very little. 
They ought to be stopped now and never 
started again. Tax laws are too important 
to be handled in this manner. 

As Mr. Stern stated in his testimony: 

All the special gimmicks and escape 
hatches that Congress has been writing into 
the tax laws over the years—for the lowly as 
well as for the mighty—amount to welfare 
payments for the lucky recipients of the tax 
favors. 


Mr. Speaker, I agree with my col- 
leagues who are demanding that the 
President of the United States submit to 
the Congress a tax reform package. This 
is very necessary in light of the huge def- 
icits which this administration is running 
up each year. When a President puts a 
country $100 billion in the red in 4 years, 
it is time that he started closing tax 
loopholes. 

However, regardless of what the Pres- 
ident does or does not do, the Congress 
of the United States has a responsibility 
to the people to take a hard look at all 
the tax laws. Each of the so-called loop 
holes or exempitons should be examined 
in public hearings. Economists—not con- 
nected with the industry involved— 
should be called and we should have con- 
crete economic justification for any loop- 
hole that remains anywhere in the tax 
laws. Undoubtedly there can be some 
economic justification made for some 
loopholes, but these should be in very 
definite formulas and the benefits to 
the general public should be spelled out. 
Surely, no one can object to this kind 
of spotlight being thrown on the tax 
laws. 

If a special interest group can make 
a case for certain exemptions, then it 
should be willing to do so in open hear- 
ings, and with an opportunity for adver- 
sary witnesses to be called. 

Mr. Speaker, the people of the United 
States are overburdened with taxes and 
they do not feel that the Congress is do- 
ing enough to make sure that this heavy 
load is fully shared by the wealthy, the 
corporations, the banks and the other 
favored few. The Federal Government— 
including the Congress—is going to be 
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in deep trouble unless we can demon- 
strate to the American people that our 
tax laws are indeed based on a progres- 
sive and equitable system and not on the 
muscle of the special interest groups. 


EMERGENCY STRIKE LEGISLATION 


The SPEAKER pro tempore (Mr. 
MazzoLI). Under a previous order of the 
House, the gentleman from Michigan 
(Mr. Harvey) is recognized for 60 
minutes. 

GENERAL LEAVE 

Mr. HARVEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks on the subject of 
my special order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Michigan? 

There was no objection. 

Mr. HARVEY. Mr. Speaker, on March 
1, in what I believe was a tragic and 
irresponsible move, the Transportation 
and Aeronautics Subcommittee of the 
House Committee on Interstate and For- 
eign Commerce refused to report out 
H.R. 11281 by a vote of 6 to 5. I first 
introduced the original version of this 
legislation on May 13, 1971. It had the 
bipartisan support of more than 70 co- 
sponsors. In essence, it would have 
created within the administration in 
power the necessary permanent machin- 
ery to bring about the settlement of dis- 
putes within the railroad and airline in- 
dustries. 

A more recent version of this legisla- 
tion, which I introduced on January 27 
as H.R. 12702, would have utilized H.R. 
11281 as a separate title I to amend the 
Railway Labor Act. At the same time, in 
a separate title II, it would amend the 
National Labor Relations Act of 1947 so 
as to create somewhat similar machinery 
for the settlement of disputes among 
the longshore, maritime, and trucking 
industries covered by that act. 

Our subcommittee on March 1 not only 
failed to report out such legislation, but 
by a similar vote of 6 to 5 tabled H.R. 
12702 and sought to kill such permanent 
legislation for the remainder of this Con- 
gress. 

Today, my cosponsors and I have taken 
this special order to emphasize to our 
colleagues in the House the error of this 
decision by the subcommittee, and to 
demonstrate again the tremendous im- 
portance and great need for this legis- 
lation. 

The record is crystal clear on the need 
for a revision of the Railway Labor Act 
to deal with emergency transportation 
disputes in the railroad and airline in- 
dustries. Since 1963 the President has 
been forced to ask Congress for ad hoc 
legislation to end railroad strikes nine 
times. Eight of these nine ad hoc strike 
settlement bills have been passed by 
Congress since 1967. A look at past his- 
tory clearly demonstrates the inade- 
quacy of the present Railway Labor Act. 
Since 1953 there have been 75 Presiden- 
tial Emergency Boards appointed, an 
average of more than three per year, 
just to hear testimony with regard to 
disputes in the railroad and airline in- 
dustries. This total includes 53 Presi- 
dential Emergency Boards to settle rail- 
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road labor disputes and 22 such boards to 
settle airline labor disputes. 

It is noteworthy that of the 53 rail- 
road emergency boards, 12 have been 
complete failures and resulted in major 
strikes, five of which lasted more than 5 
days. While none of the 22 airline emer- 
gency boards necessitated ad hoc con- 
gressional action, the disputes in 17 of 
them resulted in strikes or work stop- 
pages. Several of these work stoppages 
were so severe and so prolonged that 
they very nearly precipitated ad hoc con- 
gressional action on the basis of a na- 
tional emergency. 

The record is also clear on the need for 
a revision of the National Labor Rela- 
tions Act of 1947, commonly referred to 
as the Taft-Hartley Act, which regulates 
the parties to disputes in the longshore, 
maritime and trucking industries. In the 
maritime and longshore industries alone, 
the present Taft-Hartley Act has failed 
to bring about a settlement in two-thirds 
of the major disputes, even though an 
80-day injunction was ordered. 

What ai) this represents, Mr. Speaker, 
is a serious breakdown in the collective 
bargaining process. It is apparent that 
the existing legal machinery under both 
the Railway Labor Act and Taft-Hartley 
Act is inadequate and badly in need of 
repair. What is needed is a revision of 
the law that would first of all restore the 
incentive to the parties to undertake 
serious coliective bargaining. Where that 
collective bargaining fails, however, the 
President must have the permanent 
machinery available to him to bring an 
end to the dispute. 

With regard to this latter point, a key 
requirement is flexibility. Certainly, no 
one administrative procedure will be ap- 
propriate for all of the different situa- 
tions and the wide variety of substantive 
issues which will arise in the future. The 
President should have before him a va- 
riety of tools with which to work. And if 
these tools are to be sufficient, he must 
be required to use them judiciously but 
inexorably until the dispute at hand is 
settled. 

I would add that this very flexibility, 
which is so necessary when finally need- 
ed, is also the key element in avoiding 
the need for its use in the first place. For 
almost every knowledgeable observer 
agrees that it has been the certainty of 
ad hoc congressional action which has, 
in the past, contributed most to the fail- 
ure of collective bargaining in the trans- 
portation industry. A situation is truly 
needed in which neither party to the dis- 
pute can foresee that the Government 
will intervene to their potential advan- 
tage. Then, and only then, can the true 
procedures of collective bargaining move 
forward fruitfully. 

H.R. 11281, my cosponsors and I felt, 
would have given the necessary incentive 
to the parties to bargain collectively; 
would have provided the permanent ma- 
chinery for the settlement of disputes 
where collective bargaining failed; and 
would have given the President the flexi- 
bility so necessary in each dispute. 

If a dispute were unresolved by the 
emergency boards, the President could 
have chosen one of three weapons for 
settlement: One, he could permit a se- 
lective strike, subject, of course, to cer- 
tain well-defined limits and public safe- 
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guards; two, he could call for a 30-day 
cooling-off period; and three, or he could 
use final offer selection. 

H.R. 11281 would have required that 
these weapons be used until a settlement 
had been reached and, thus, a degree of 
finality would have been built into the 
Railway Labor Act. Far from abridging 
the workingman’s right to strike, H.R. 
11281 would have guaranteed it by per- 
mitting a selective strike prior to the 
meeting of the Presidential Emergency 
Board. For reasons of national or region- 
al health or safety, this strike would nec- 
essarily be limited; yet, it would be per- 
mitted to continue so long as it did not 
exceed its legal limits. 

The only causes for the President to 
terminate this selective strike would have 
been if it spread beyond the limits set 
by law, or if the President determined 
that the strike, if permitted to continue, 
would result in injury to the national or 
regional health or safety. Only at that 
point, if the dispute were still unresolved, 
could the President have called for an 
emergency board and used the arsenal 
of weapons that the bill provided. 

My cosponsors and I felt that this ap- 
proach was the most equitable way of 
handling a very critical situation, for it 
would have protected the rights of the 
working man without sacrificing the pub- 
lic interest. 

A similar approach to the Taft-Hartley 
Act, designated as title II in H.R. 12702, 
would have given the President the power 
to order a 30-day cooling-off period; to 
order a partial operation of the industry; 
or to utilize the final offer selection 
process, Again, I stress that it was our 
goal, while providing the machinery for 
settlement, to give incentive to bargain 
collectively and yet provide flexibility for 
different situations. 

Mr. Speaker, the dangers from strikes 
in the transportation industry have been 
tremendous. A brief survey of the eco- 
nomic impact of the two most recent 
transportation labor disputes will point 
out to my colleagues in the House the 
intolerable burden that these strikes 
place not only on the economy and the 
American people in general, but also for 
the transportation workers themselves. 

The 19-day “selective” rail strike by 
the United Transportation Union last 
summer was hardly selective in its effects 
on the Nation’s economy. Ten major rail 
carriers and almost 50 percent of the 
country’s railroad carrying capacity were 
halted, and the union had immediate 
plans to strike eight more carriers if the 
dispute had not been settled on Au- 
gust 2. As it happened, the UTU strike 
brought much commerce to a virtual 
standstill. Bituminous coal shipments 
were reduced by 67 percent; the Cali- 
fornia agricultural community lost more 
than $11 million per day because it could 
not ship its produce to market; the sugar 
beet industry, so vital to my home dis- 
trict, cut production by 70 percent; the 
loss to the northwest lumber industry 
amounted to more than $28 million. In 
addition, the strike threatened the entire 
automobile industry, and Chrysler in- 
dicated that had they been without rail 
service much longer, they would have 
been forced to lay off more than 100,000 
workers. 

The recently concluded west coast dock 
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strike, a labor stoppage that had con- 
tinued for 135 days, was even more 
economically devastating. West coast 
ports lost an estimated $23.5 million 
daily, and the White House calculated 
that as of January 21, the walkout re- 
sulted in the loss of $1.4 billion in for- 
eign trade. Individual companies on the 
west coast and Hawaii suffered losses as 
high as $6 million during the strike, 
and many observers feel that the strike 
may have caused a permanent loss of 
export markets. As President Nixon has 
said: 

There is an increasing danger that some of 
these trade losses will become permanent, as 
foreign purchasers come to believe that our 
farmers and businessmen cannot provide de- 
pendable deliveries. Japan, a billion-dollar 
market for agricultural imports, has already 
asked other suppliers to step up production 
so that it can lessen its dependence on Amer- 
ican exports. 


The west coast strike also resulted in 
millions of dollars of lost income for the 
longshoremen and their families. The 
Pacific Maritime Association figured that 
during the first 100 days of the strike, 
wage and fringe benefit losses totaled 
$45 million. Prorating these losses for the 
full length of the strike resulted in an 
estimated $55 million loss to the workers, 
or an average of $3,600 per man, For the 
longshoremen, this loss was very severe, 
especially since the ILWU does not main- 
tain a strike fund. 

The Nation is currently facing several 
potential transportation labor disputes 
that could very well result in crippling 
strikes. An unresolved labor dispute be- 
tween the Sheet Metal Workers Inter- 
national Association and the railroads 
could lead to a rail strike before the end 
of March. On February 23, the National 
Mediation Board advised that its efforts 
to bring about an amicable settlement 
had failed. The NMB suggested that the 
parties submit their dispute to voluntary 
arbitration. The carriers have agreed to 
this arbitration, but the sheet metal 
workers have rejected this arbitration. 

Should this controversy follow the 
pattern of so many recent railroad dis- 
putes, we will have, within a very short 
time, another intolerable railroad strike. 
Then, as in the past, Congress will be 
forced to legislate an ad hoc settlement. 
I also need not point out to my col- 
leagues that under new contract agree- 
ments, all railroad contracts now expire 
on a single date—July 1, 1973—and the 
threat of a nationwide rail strike at that 
time is very real. 

The dock strike still has not been com- 
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pletely settled, either. East and gulf port 
longshoremen had promised to work 
without a contract until March 14th. 
While it appears that the longshoremen 
in most ports have agreed to sign new 
contracts, several ports, including Phila- 
delphia, Baltimore, and Houston, have 
still been unable to resolve their dif- 
ferences completely. A renewed strike 
in one or all of these ports is a definite 
possibility at this time. In addition, the 
ILWU has indicated that it will strike 
again if the Pay Board refuses to grant 
the full increase of their new contracts. 

In conclusion, Mr. Speaker, it is true 
that the subcommittee’s refusal to re- 
port out H.R. 11281 may delay passage 
of permanent strike legislation tempo- 
rarily. However, this legislation is of such 
great importance that I firmly believe 
that it cannot delay it permanently. The 
President and the Secretary of Labor 
have been pressing repeatedly for this 
legislation for more than 2 years; more 
than 70 of our colleagues in the House 
have joined me in my legislative pro- 
posals; numerous other Congressmen 
and Senators have introduced their own 
plans. 

Clearly, the creation of permanent 
mechanisms for handling emergency 
transportation strikes is an idea whose 
time has come. It is my hope that Con- 
gress will pass such legislation quickly. 
In the meantime, I would strongly urge 
my colleagues to reject any ad hoc leg- 
islation that might be required and in- 
sist that it be replaced with permanent 
strike legislation. 

Mr. GERALD R. FORD. Mr. Speaker, 
will the gentleman yield? 

Mr. HARVEY. I yield to the minority 
leader. 

Mr. GERALD R. FORD. Mr. Speaker, 
I share the views expressed by the gen- 
tleman from Michigan (Mr. Harvey). I 
think it was most unfortunate that the 
subcommittee did not act affirmatively 
on the legislation the gentleman has de- 
scribed, 

As the leader on this side of the aisle, 
I have introduced in 1970 and 1971 the 
legislation recommended by the Presi- 
dent to provide permanent legislation to 
meet the problem of crippling trans- 
portation strikes of a crisis nature. This 
legislation is essential if we are to avoid 
the kinds of problems that have hap- 
pened in the past and the kinds that 
could very well happen in the future. I 
hope some action can be taken by the 
Congress this year to meet these crises in 
transportation. 


Mr. Speaker, the gentleman fram 
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Michigan deserves great credit for his 
efforts in this regard. 

Mr. HARVEY. Mr. Speaker, I thank 
our minority leader for his contribution. 

Mr, LLOYD. Mr. Speaker, will the gen- 
tleman yield? 

Mr. HARVEY. I yield to the gentleman 
from Utah. 

Mr. LLOYD. Mr. Speaker, I rise to 
commend the distinguished gentleman 
from Michigan (Mr. Harvey) for his 
dedicated and persistent effort in urging 
this House to face up to the desperate 
need for new legislation to protect the 
public from devastating strikes. 

It is well known that I share his dis- 
may at the irresponsible failure of the 
Congress to come to permanent grips 
with this problem. 

Organized management and organized 
labor working together in an effort to 
resolve labor disputes have obviously 
failed to protect the public interest, and 
when I speak of those involved in the 
public interest, I mean the members of 
striking unions as well as the stockhold- 
ers and management of the shipping 
companies. The public interest is sacri- 
ficed as the warring parties fail to find a 
peace agreement. This Congress, which 
should give highest priority to represent- 
ing the public interest in these labor 
tie-ups causing widespread economic 
damage, stands helplessly by and does 
nothing. It is incredible that in these 
early weeks of this session of Congress 
when we have had a very thin schedule, 
we have devoted not 1 minute's time on 
the floor of this House to this great prob- 
lem facing the Nation. 

As chairman of the House Republican 
Task Force on Labor-Management Rela- 
tions, I have had the special opportunity 
to study our experience under existing 
laws and I must say, I have been appalled 
at the record. 

In the 25 years since Congress passed 
the Taft-Hartley Act, its provisions for 
dealing with strikes which imperil the 
public health or safety have had to be 
invoked over 30 times. Moreover, its 
emergency procedures have been used 
more often to halt work stoppages al- 
ready in progress than to avert threat- 
ened strikes. In other words, the damage 
has already been done before relief 
comes. 

So that all of the Members may have 
an opportunity to see the facts of this 
record for themselves, I am inserting at 
this point in my remarks tables sum- 
marizing the Taft-Hartley experience up 
to the recent longshore disputes: 


DOCUMENT II-B-2.—HIGHLIGHTS OF NATIONAL EMERGENCY DISPUTES, 1947-68 


Settlement reached 


Strike status 


Number of 
workers 
involved 2 


Industry and date of dispute! 


Bituminous coal mining: 


Approximate 
calendar In progress 
duration before 
(days) injunction 


Without 


Halted by t 
injunction 


injunction 


With injunction 


After 80-day 
Within cooling-off period 
80-day 
cooling-off 
perio 


Without After 
strike striked 


Last offer 
ballot 


320, ts 
337, 068 
83, 000 


Footnotes at end of table. 
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DOCUMENT II-B-2.—HIGHLIGHTS OF NATIONAL EMERGENCY DISPUTES, 1947~68—Continued 


Strike status 


Settlement reached 


With injunction 


After 80-day 


Approximate 
calendar 
duration 

(days) 


Number of 
workers 
involved # 


In progress 
before 


Industry and date of dispute! injunction 


Within 
80-day 
cooling-off 
perio 


cooling-off period 


“Without 
strike 


After 
striked 


Last offer 


Halted by 
ballot 


i Without 
injunction 


injunction 


Atomic energy: 
AA DEAA. o concen cowedaee cies £ 
July 6-Nov. 7, 1954. 
July 6-Aug. 18, 1954 


May 10-Aug. 5, 1957.. 
15, 1959-Jan, 28, 1960. 


re 


1, 
519, 000 
40, 000 
2, 000 


Basic steel: Jul 
Nonferrous smelting: 
Aug. 27. 
Sept. 
Fabricated m 


XX XXX XX 


XXXS 


June 3-Nov. 25, 1948 

June 16-Sept. 21, 1961 1". 

Mar. 16-July 16, 1962% 
Stevadoring: 

Aug. 17-Nov, 28, 1948 

Oct. 1, 1953-Dec. 31, 1954-. 

Nov. 16, 1956-Feb. 22, 1957 

Oct. 1-Dec. 26, 1959 

Oct. 1, 1962-Jan. 26, 1963__ 


XXXXXX 


a 
< 


XX XXX XX 


XXXS 


Rejected. 
None, 
Rejected. 
Do. 
Do. 
None, 
Rejected, 


XXXXXX 


aS 
< 


Source: U.S. Department of Labor. Bureau of Labor Statistics, National emergency disputes, Labor Management Relations (Taft-Hartley) Act, 1947-68 Washington, 1969 (BLS Bulletin No. 1633). 


1 Defined as from the beginning of a strike or the appointment of a board of inquiry to date of 
settlement. 

2 Refers to those in a bargaining unit or to those directly involved in the strike. 

3 Strikers returned to work about 3 weeks alter a temporary restraining order was issued. 

4 No strike, 

š Injunction issued. In contempt proceedings, the union was found not guilty of ordering con- 
tinuation of the strike. 

s No injunction, x J 

? Strike halted voluntarily before injunction was issued. 

5 1 large and a number of minor producers reached agreement after the injunction was dissolved, 

* Rejected by employees of 4 small companies. À 

| major producer settled before the injunction was issued, and the other major producers 
settled within the injunction period. The last offer ballot was held in plants of 8 companies. 

u Strike halted, on request of mediators, before injunction was issued. 

® NLRB election held, but results not officially announced. í ; 

13 Some issues were settled before and during the injunction period. Parties agreed to (1) submit 
unresolved issues to board of inquiry, (2) extend no-strike period beyond injunction period, and 
(3) request NLRB supervised last-offer before reactivating strike. Settlement, reached after in- 
junction period without strike, ratified in NLRB ballot. 


STRIKES AND SETTLEMENTS IN NATIONAL EMERGENCY 


NATIONAL EMERGENCY DISPUTES BY INDUSTRY, 1947-68 


“ Dispute involved the ILWU on the Pacific Coast and 6 maritime unions on the Atlantic, Gult, 
and Pacific Coasts, and the Great Lakes. A strike occurred only on the Pacific Coast after the in- 
junction was dissolved. 

© On the Atlantic and Gulf Coasts. 

On the Great Lakes after the injunction was dissolved. 

u On the Pacific Coast. 

1ë Ballot was boycotted by the ILWU and not completed for off-shore union before the injunction 
was dissolved. x 

19 Involved 7 maritime unions on the Atlantic, Gulf, and Pacific Coasts. 

* Settlements with a number of the unions were concluded before the injunction was issued. 

= 6 of the 7 unions had settled before the expiration of the injunction period; 1, on the Pacific 
Coast, settled later after a strike. 

2 By 1 union. 

2 Involved 3 divisions of 1 union on the Pacific Coast and Hawaii. 

4 age mailed but results not certified because settlement was reached before end of voting 
period. 

% Last offer rejected in West Gulf Coast Ports, 

% Most ports had settled by March 1969. Still on strike at this time were Boston, Jacksonville, 
Fla., Baton Rouge, La., and West Gulf Coast Ports. 


Our experience under the Railway La- 


DISPUTES, 1947-68 


Number 
of workers 1 


Number 


Strikes and settlements of disputes 


Industry 


WO OA hein 29 


Number Number 
of 


ol 
disputes strikes 1 


bor Act has been equally sorry. Time 
after time, the Congress has had to step 
in to act aś arbitrator and devise an 11th 
hour solution to crippling strikes in the 
railroad and airline industries. 


Vote on employer's 
final offer 
Num- 

ber 


Ac 
cepted 


Re- 
jected 


2,076, 100 


344, 800 
1,731; 300 


1, 316, 600 


Total_... 29 


Settlements without strike 
Settlements after strike... 
Within 80-day injunction 
eriod š 
After 80-day injunction: 
Without strike... -....- 
ANher SKE MET oe cee 
No injunction issued 
Strike occurred 
Before 80-day injunction 


Stevedoring... 
Aircraft- 
aerospace... 
Atomic 
ener; 


Again, I offer for the record a chro- 
nology of the ad hoc legislation that has 
had to be passed to resolve disputes 
where the procedures of the Railway La- 
bor Act itself were inadequate to do so. 


[Document II-A-3. Source: Library of Con- 
gress, Congressional Research Service} 
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24 15 
7 5 
4 


After 80-day injunction.. 

Before and after 80-day 
injunction eee ae 

No injunction issued... ... S 


1 The number of workers refers to those in the bargaining unit 
or to those directly involved in the strike. 

21 stoppage involved 6 maritime unions and the International 
Longshoremen’s and Warehousemen’s Union on the Atlantic, 
Gulf, and Pacific Coasts, and the Great Lakes. Settlements were 
reached for the Atlantic and Gulf Coasts and the Great Lakes 
during or immediately after the Injunction period. The ILWU 
and several maritime unions struck on the Pacific Coast after 
the injunction had expired, 


Nonferrous 
smelting 

Meatpacking.. 

Fabricated 
metals_._.. _- 


Shipbuilding -. - 
Telephones... 


_ 1Stoppages halted by an injunction and resumed after the 
injunction expired are counted as 1 strike. 

2 In 1 situation, vote was held, but results were not officially 
announced, — 

3 in 1 election, the ballot was boycotted by 1 union and not 
completed by the other unions before the injunction was dis- 
Solved. In the 2d election, ballots were mailed, but the results 
were not certified because settlement was reached before the 
end of the voting period. 


LEGISLATION SINCE THE END OF WoRLD War II 


During the post-World War II period eight 
Federal laws have been enacted to prevent or 
end threatened or actual rail strikes. The 
first, in 1963, dealt with a dispute on fireman 
manning and other work rules, which led to 
a strike in 1964 anyway. The legislative action 
in 1963 marked the first time since 1916, and 
the first time under the Railway Labor Act, 
that the Congress imposed a statutory settle- 
ment for a rail dispute. Three of the eight ad 
hoc laws were passed in 1967, to prevent a 
nationwide strike by six shopcraft unions. 
Another three of the statutes were enacted in 
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1970, two of them again involving shopcraft 
unions. The eighth instance of special Fed- 
eral legislation occurred in 1971, to prohibit 
strike or lockout in a dispute involving the 
railway signalmen. It is noteworthy that four 
of the eight instances took place in the last 
two years, seven of the eight in the last four 
years. 

The following chronology summarizes the 
background and provisions of the eight ad 
hoc statutes. 

1. Public Law 88-108, approved August 28, 
1963 (77 Stat. 132). Established a seven- 
member arbitration board to make a de- 
cision binding on both parties (Class I rail- 
roads and five operating brotherhoods) 
with respect to (1) use of firemen on diesel 
locomotives, and (2) the size of road and 
yard crews. Thes2 were the two primary is- 
sues in dispute. Directed the parties to im- 
mediately resume collective bargaining on 
all other (secondary) issues not covered by 
the arbitration provision. This dispute, be- 
gun in 1959, progressed for several years 
without settlement through procedures 
within the Railway Labor Act and then 
outside the Act. 

This law prevented a threatened nation- 
wide railroad strike scheduled to begin at 
12:01 am., August 29, 1963. The action 
marked the first time since 1916 that the 
Congress imposed an ad hoc legislative set- 
tlement for a rail dispute. 

The parties failed to reach agreement on 
the secondary issues which Public Law 88- 
108 did not settle by arbitration. A two- 
day strike resulted, on April 8 and 9, 1964, 
involving the Illinois Central Railroad and 
5,000 members of four operating brother- 
hoods (engineers, firemen and enginemen, 
conductors and brakemen, and trainmen). 
The strike was terminated through inter- 
vention of the U.S. Secretary of Labor. An 
agreement reached through the mediation 
efforts of a government-appointed panel 
was tentatively approved April 22, 1964, and 
signed by the parties June 25, 1964. 

2. Public Law 90-10, approved April 12, 
1967 (81 Stat. 12). Delayed for 20 days (un- 
til May 3, 1967) a nationwide rail strike 
scheduled for April 13, 1967, by six shop- 
craft unions against most of the nation’s 
major rail lines, accounting for over 95 per- 
cent of total rail mileage in the United 
States. The unions were the boiler makers, 
machinists, sheet metal workers, electrical 
workers, railway carmen, and firemen and 
ilers. The issue in dispute was wages. Rec- 
ommendations of Emergency Board No. 169 
had been replaced by the unions and all 
other procedures under the Railway Labor 
Act had been exhausted. 

During the 20-day delay period, the Presi- 
dent appointed a three-member special 
mediation panel which reported to the Pres- 
ident April 22, 1967. The report included a 
mediation proposal for disposition of the 
dispute, but this recommendation failed to 
effect a settlement, 

3. Public Law 90-13, approved May 2, 1967 
(81 Stat. 13). Delayed for an additional 47 
days, until June 19, 1967, a threatened na- 
tionwide strike by the same six shopcraft 
unions against most of the nation’s Class I 
carriers, with the understanding that Pres- 
ident Johnson would offer a plan to settle 
the controversy “within a few days.” 


1 The eight laws involved five separate dis- 
putes. For brief histories of these disputes, 
see John G. Kilgour, Alternatives to the Rail- 
way Labor Act: an appraisal. Industrial and 
labor relations review, v. 25, no. 1, Oct. 1971: 
77-81. 

2For further background and a fuller 
chronology of the fireman manning dispute, 
see Library of Congress, Legislative Refer- 
ence Service, The Railway fireman manning 
dispute: history and issues, 1959-1970. Jo- 
seph F. Fulton. July 31, 1970. 23 p. HE 1001 
U.S. Cl, 70-192 E. 
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On May 4, 1967, the President in a mes- 
Sage to Congress recommended special leg- 
islation to resolve this dispute and the 
brotherhoods agreed to withold unilateral 
action for a reasonable period of time. When 
it appeared that enactment of legislation 
might be delayed, the brotherhoods on July 
11, 1967 withdrew their commitment against 
unilateral action, effective July 15. 

4. Public Law 90-54, approved July 17 1967 
(81 Stat, 122). Ended a two-day series of spo- 
radic work stoppages on July 16-17, 1967, af- 
fecting various carriers throughout the na- 
tion. The striking organizations were the six 
shopcraft unions involved in the impasse 
which occasioned enactment of Public Laws 
90-10 and 90-13 (items 2 and 3 above). This 
was the first nationwide rail strike since 
1946. 

Public Law 90-54 also provided a procedure 
for final disposition of the dispute by a five- 
member Special Board, which issued its re- 
port and determination on September 15, 
1967. The Special Board’s determination was 
not modified by the parties in subsequent 
conferences and became effective October 16, 
1967. 

5. Public Law 91-203, approved March 4, 
1970. Enacted to prevent a nationwide rail 
strike scheduled to start at midnight 
March 3, 1970, in a dispute between car- 
riers represented by the National Railway 
Labor Conference and four shopcraft unions 
(machinists, electricians, boiler makers, and 
sheet metal workers). Prohibited strike or 
lockout for 37 days, until April 11, 1970. 

This dispute already had caused a one-day 
strike on January 30, 1970 by 48,000 members 
of the four shopcraft unions against the 
Union Pacific Railroad. On the day of the 
strike the Class I rail carriers announced a 
national lockout. A temporary restraining or- 
der was then issued by the U.S. District Court 
for the District of Columbia, prohibiting 
both the nationwide lockout and the strike 
against Union Pacific. 

Issues in the dispute were wages and work 
rules. Contract negotiations had un in 
November 1968, Emergency Board No. 176 had 
been unable to resolve the dispute. 

6. Public Law 91-226, approved April 9, 
1970, Provided a settlement for the labor dis- 
pute between the carriers and the four shop- 
craft unions indicated above, in item 5. Es- 
tablished as the contract the terms of a mem- 
orandum of understanding, dated Decem- 
ber 4, 1969, agreed to by all negotiators for 
the disputant parties, although subsequently 
ratified by the general membership of only 
three of the four unions involved. Failure to 
ratify by the fourth union, the sheet metal 
workers, had prevented the memorandum of 
understanding from going into effect. 

7. Public Law 91-541, approved Decem- 
ber 10, 1970. Extended until March 1, 1971, a 
prohibition against strike or lockout in a 
dispute between Class I carriers and four rail 
unions (operating employees, except engi- 
neers; railway clerks; dining car employees; 
and maintenance of way employees). Pro- 
vided a 5 percent pay increase for the em- 
ployees involved, retroactive to January 1, 
1970, and a 32-cent hourly increase (approx- 
imately 814 percent) retroactive to Novem- 
ber 1, 1970. 

This legislation ended a one-day nation- 
wide walkout of 400,000 rail employees on 
December 10, the third nationwide rail strike 
since the close of World War II; the other 
such strikes occurred in 1946 and 1967. 

Issues in this dispute were wages and work 
rules. The dispute had resulted in an earlier 
one-day strike, on September 15, 1970, which 
was halted by temporary restraining order of 
the US. District Court for the District of Co- 
lumbia. President Nixon at that time ap- 
pointed Emergency Board No, 178. The Board 
issued its report and recommendations on 
November 9, 1970. The carriers accepted the 
Board's recommendations but the brother- 
hoods rejected them. The brotherhoods sub- 
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sequently struck on December 10, upon com- 
pletion of the 30-day statutory “cooling off” 
period after issuance of the Board's report. 

Three of the four unions settled with the 
carriers in February 1971. The fourth 
brotherhood, the United Transportation 
Union, did not settle until after a selective 
strike of 10 railroads during July and August 
1971; this strike ended August 3. 

8. Public Law 92-17, approved May 18, 1971. 
This legislation halted a two-day nationwide 
strike, May 17 and 18, 1971, precipitated by a 
walkout of 10,000 railway signalmen (me- 
chanics working with electrical and electronic 
devices). This was the fourth nationwide rail 
strike since the end of the second World War, 
the earlier such strikes occurring in 1946, 
1967, and December 1970. 

Public Law 92-17 prohibited strike or lock- 
out until October 1, 1971. It provided for a 
pay increase of about 1314 percent for the 
employees in the dispute (5 percent retroac- 
tive to January 1, 1970, and 30 cents an 
hour—approximately 844 percent—retroac- 
tive to November 1, 1970). 


Every American has felt the impact of 
these disputes in his pocketbook. Their 
effect on the economy as a whole has of 
course been disastrous. Let us consider, 
for example, what happens during a rail- 
way strike. 


WHAT HAPPENS DURING A RAILWAY STRIKE? 


US. News & World Report recently 
printed the following figures on the cur- 
rent importance of the railroads to the 
Nation’s economy: 

U.S. railroads move: 41% of the Nation’s 
intercity freight; 71% of the household-ap- 
pliance shipments; 70% of the coal used by 
utilities and heavy industry; 76% of new 
autos and auto parts; 78% of the lumber and 
wood used in the U.S.; 40% of furniture ship- 
ments; 63% of chemicals—including most of 
those used to purify water supplies; 68% of 
iron, steel, and other primary metals; and 
46% of meat and dairy products. 


In addition, railroads each week carry 
an average of 4,041,000 commuter pas- 
sengers and 1,494,000 other intercity pas- 
sengers. The average cost of rail-freight 
in 1969 was 1.35 cents per ton-mile com- 
pared with 7 cents per ton-mile by trucks, 
and 21.09 cents by air carriers. 

The Nation cannot stand a nationwide 
railway strike for more than a few days, 
because of the effects on commuters, the 
national defense, the supply of perishable 
goods, the mails, the electric power in- 
dustry, and other industries such as auto- 
mobiles, steel, coal, wood, and paper. The 
2-day strike in May 1971 was reported to 
have left 350,000 commuters without 
trains, endangered fresh fruits and veg- 
etables awaiting harvest and loading, and 
caused slowdowns in production and lay- 
offs in the food processing, coal min- 
ing, automobile, and steel industries. Per- 
haps most alarming were the projections 
of unemployment at 8.4 percent after a 
2-week strike and 22.1 percent after 8 
weeks. 

After the 1-day strike on December 10, 
1970, Newsweek reported the following: 

The shutdown’s effects were felt from 
coast to coast. In New York, 150,000 com- 
muters were left without trains. General 
Motors Corp., which considers railroads an ex- 
tension of its assembly lines, cut back pro- 
duction at four auto plants; coal mines were 
shut down in West Virginia, fuel supplies 
dwindled at power plants and thousands of 
cars loaded with perishables idled in freight 
yards. Christmas packages piled up in post 
offices, leading to a nationwide embargo on 
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all but first-class mail beyond a 300-mile 
limit. 


U.S. News & World Report made a sim- 
ilar report on the effects of the strike: 

In major cities, hundreds of thousands 
of railroad commuters had switched to cars 
and buses, snarling traffic. In Chicago, for 
example, 17,000 extra cars hit the express- 
ways the morning of December 10. The Chi- 
cago Transit Authority pressed into service 
all of its 2,000 buses and 1,200 rapid-transit 
rail cars. Said a Chicago official, “It’s the 
worst jamup I’ve seen in my 35 years in 
public transportation work.” ... 


After the 1967 railroad strike, then 
Senator Morse, Democrat of Oregon, in- 
serted into the CoNGRESSIONAL RECORD 
the following evaluation of the effects of 
that strike when it was just 12 hours 
old: 

86% of the rail miles were shut down. 

Only 6 major railroads could operate. 

Defense shipments: 10 ammunition ves- 
sels were scheduled to load; however most of 
the 1,500 railcars required to load these ships 
were tied up and could not get to the ports. 
Hundreds of missiles in movement were 
stopped. Dozens of tanks and armored per- 
sonnel carriers between depots and ports for 
movement to Vietnam were stopped. Several 
Polaris missiles and other classified ship- 
ments were tied up. 

Passengers: Nearly 400,000 commuters were 
stranded in New York, Chicago, Philadelphia, 
Boston, and San Francisco alone. All long- 
haul passengers were stopped, 

Mail: First-class mail could move only on a 
priority basis by the end of the day. An em- 
bargo was in effect on all 2nd, 3rd, and 4th 
class mail over 150 miles. 

Perishables: 10,000 cars of refrigerated 
shipments—fruit, vegetables, eggs, etc.— 
stopped. 200 cars—livestock on the hoof— 
stopped. 

THE DOCK STRIKES 

The recent longshore disputes had an 
equally telling toll on our economy. In 
this case, it was the farmer who was 
hardest hit. The Department of Agricul- 
ture has estimated that farmers losses 
will total over $1 billion and that it 
will take at least 15 years to reestab- 
lish trading patterns with foreign na- 
tions which were disrupted and some- 
times completely severed during the 
course of the strike. 

Again, during October and November 
of 1970, the east coast and gulf ports 
handled 917 million in agricultural ex- 
ports. For the same period in 1971 they 
moved only 400 million. 

On the west coast, the dock workers 
strike reduced agricultural exports by 215 
million during July and September com- 
pared with the previous year. The major- 
ity of losses were in wheat, perishable 
vegetables, and fruit. 

The real tragedy of this situation, as 
these impact figures show, is that it was 
innocent people who had no involvement 
in the dispute itself who were hurt the 
most. 

Mr. Speaker, I am frankly at a loss to 
offer any answer when I am asked why 
the Congress has not acted to prevent 
these economic holocausts. 

Certainly, it is not due to any lack of 
available solutions. 

Over three times in as many years, the 
administration has suggested legislation 
to provide permanent mechanisms to 
prevent these big strikes from occurring 
or to quickly terminate them if they do. 
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A number of Members from both parties 
have also introduced legislation of their 
own. Yet it continues to collect dust while 
the strikes go on. 

The recent dock situation is a classic 
illustration of the folly of the Congress’ 
shortsightedness in this regard. After a 
134-day strike, emergency ad hoc legis- 
lation was passed at the 11th hour—but 
we again refused to go further and pro- 
vide a mechanism to insure that the 
situation would not arise again. 

As a result, we are again today—less 
than a month later—faced with a re- 
sumption of that walkout. 

Nor is this the only strike threat 
hanging like a dark cloud over the Na- 
tion at this time. Indeed, there is a very 
real possibility that east and gulf coast 
longshoremen may close those ports 
down as well, in a sympathy action. 
Additionally, contract negotiations be- 
tween the sheetmetal workers and the 
railroads are reported to be at an im- 
passe and could flair into a major rail 
strike very shortly. 

Mr. Speaker, I abhor as much as any 
Member the necessity to restrict the 
rights of the parties to free collective 
bargaining. But I do not accept the 
theory that the public should be made 
hostage to the collective bargaining sys- 
tem. Yet that is exactly what has hap- 
pened in the case of these major labor 
disputes. Clearly, the time is long over- 
due to put an end to this situation and 
give the public the protection it deserves 
against devastating labor strife. 

Mr. HARVEY. Mr. Speaker, I thank 
my friend, the gentleman from Utah. I 
also wish to congratulate the gentleman 
on the work the Republican task force 
has done and the very great contribution 
that they have made on this subject. 

Mr. SMITH of New York. Mr. Speaker, 
will the gentleman yield? 

Mr. HARVEY. I yield to the gentle- 
man from New York. 

Mr. SMITH of New York. Mr. Speaker, 
I thank the gentleman from Michigan 
for yielding. 

Mr. Speaker, I think the time is past 
when the American people are going to 
continue to tolerate the crippling strikes 
that tie up transportation and threaten 
the health and safety of the Nation. I 
congratulate the gentleman on sponsor- 
ing the legislation which I was proud to 
cosponsor with him to provide some rea- 
sonable machinery and machinery which 
takes into consideration not only the 
health and safety of the people of this 
Nation, but also the rights and re- 
sponsibilities of both organized labor and 
the employers. 

I would say that particularly worthy 
of approbation would be the imaginative 
provision of options to the President in 
the event of such a crippling strike. Iam 
entranced by what to me was a new idea 
of this final offer selection mechanism 
which, as I have heard the gentleman say 
before, has a tendency to bring the nego- 
tiating parties together instead of, as 
collective bargaining does so often to- 
day, thrusting them apart. 

I believe the more we can bring labor 
and management together the more the 
American people will benefit. 

I thank the gentleman. 
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Mr. HARVEY. I thank the gentleman 
from New York. 

Mr. SCHWENGEL. Mr. Speaker, will 
the gentleman yield? 

Mr. HARVEY. I yield to the gentle- 
man from Iowa. 

Mr. SCHWENGEL. I thank the gentle- 
man for yielding to me. 

First I want to join my colleagues in 
commending the gentleman in the well 
for his leadership and for the intelligent 
study that he has put into the final 
form of a bill, that I have cosponsored 
with him. This is a very fair bill. It is fair 
to industry. It is fair to labor. And it 
certainly takes into consideration the 
public welfare. It certainly ought to be 
given more serious consideration than it 
has had up to now. 

Mr. Speaker, emergency strike legis- 
lation, I believe, was dealt a narrow and 
yet a serious and unfortunate defeat by 
the Transportation and Aeronautics 
Subcommittee. At a time when we have 
recently suffered through a long, costly, 
and harmful dock strike, this action 
seems illogical, to say the least. The eco- 
nomic effect, Mr. Speaker, on the farmers 
in Iowa and the Midwest has been disas- 
trous up to now. We can establish beyond 
question of a doubt that the price of corn 
was down 10 cents a bushel, and with a 
surplus of corn the price already had 
been low. This is the kind of price they 
should not have to pay. 

Mr. Speaker, through the years Con- 
gress has been criticized for moving 
forcefully and decisively only when 
prodded by an issue of great national 
importance. We seem to act only in a 
national emergency, and then only on 
a specific issue. Here we are confronted 
with such an issue, yet the Congress 
is being frustrated in its attempt to 
solve the problem and to prevent such 
disastrous strikes from occurring in 
the future. We cannot afford to over- 
look the problem for the time being. 
We need action now to bring sta- 
bility to America, and we need to help the 
laboring people who are adversely af- 
fected by the prolonged strikes that occur 
in these kinds of situations. 

While recognizing the inherent good 
in collective bargaining and good faith 
efforts at settlement, this legislation real- 
izes that agreement is not always pos- 
sibie. Strikes are inevitable in many cir- 
cumstances; and strikes, per se, are not 
to be discouraged. Of course, if manage- 
ment and labor were always able to re- 
solve their differences we would not be 
faced with this difficult task. And in 
many circumstances labor-management 
disagreements do not reach the propor- 
tions which directly affect the national 
interest. What is at issue are transporta- 
tion strikes which are prolonged, which 
effect dramatically the economy, and 
which directly affect the national in- 
terest. 

Mr. Harvey’s bill, which I have the 
privilege of cosponsoring, recognizes the 
disastrous effects prolonged transporta- 
tion strikes can have on the Nation. Mil- 
lions of Americans can be, and are, af- 
fected by such strikes. The recent dock 
strike dramatically illustrates such ef- 
fects. It has been estimated that the 
dock strike cost the United States bil- 
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lions of dollars. However, we may still 
ask—is this legislation really necessary? 

Former President Lyndon Johnson, in 
his 1966 state of the Union message, rec- 
ognized this problem and asked “Con- 
gress to consider measures which, with- 
out improperly invading State and local 
authority, will enable us effectively to 
deal with strikes which threaten irrep- 
arable damage to the national interest.” 
President Nixon also faced this issue and 
called for a solution. Most major groups 
feel that something must be done, al- 
though, admittedly, most disagree as to 
the elements to be included in any leg- 
islation. 

Since 1936 we have been faced with 158 
major transportation labor disputes, an 
average of over 4 per year. These dis- 
putes have had an untold adverse effect 
on our Nation, but any reasonable esti- 
mate would be in the billions of dollars. 
Today there are three impending trans- 
portation strikes which will add to that 
total. The history and extent of these 
disputes has been well documented and 
debated before, and further reference is 
unnecessary. The concern now becomes— 
what can we do to prevent such crippling 
strikes from continuing. 

Here we must note that the emphasis 
is not upon prevention of strikes; rather, 
the emphasis is on providing the neces- 
sary machinery to curtail such devastat- 
ing strikes and bring about their suc- 
cessful settlement. 

The numerous bills introduced to date 
offer various solutions to the problem. 
The bill offered by Mr. Harvey seems to 
provide the most efficient and effective 
machinery. But whatever bill can, or will, 
be decided upon must provide realistic 
machinery and must be fair to labor as 
we deal with prolonged, costly transpor- 
tation strikes. We cannot afford to over- 
look this issue again. To do so would be 
failure on our part to face important 
issues and provide solutions to the prob- 
lems. I hope we will have an opportunity 
to consider this legislation this year. 

Mr, HARVEY. I thank the gentleman 
from Iowa. 

Mr. McCLORY. Mr. Speaker, will the 
gentleman yield? 

Mr. HARVEY. I yield to the gentleman 
from Illinois. 

Mr. McCLORY. Mr. Speaker, I am 
happy to participate today in the special 
order on the subject of permanent legis- 
lation to cover labor disputes affect- 
ing transportation and communications 
which affect our Nation. 

I commend my colleague from Michi- 
gan (Mr. Harvey) for his leadership in 
requesting this special order and in de- 
vising a legislative remedy which would 
enable us to avert the costly work stop- 
pages which adversely affect the Nation 
as a whole. 

Mr. Speaker, the issue before us has 
been handled on innumerable occasions 
in the past on an ad hoc basis—fre- 
quently with last minute legislative and 
executive actions directed toward indi- 
vidual labor disputes. 

Mr. Speaker, the recently ended west 
coast dock strike which continued for 
134 days is reported to have been the 
most costly in our Nation’s history. It is 
estimated that wholesale and retail busi- 
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nesses experienced losses of $29 million 
a week while this strike continued. In 
addition, industry and agriculture sus- 
tained losses estimated at $46 million 
per week. 

Mr. Speaker, that costly strike kept 
188,000 people out of work according to 
estimates of Secretary of Labor Hodg- 
son. This figure is in addition to the days 
lost by those employed in agriculture. 

Mr. Speaker, the labor disputes with 
which we are concerned today are not 
the typical conflicts by the representa- 
tives of labor on the one hand and repre- 
senatives of management on the other. 
Indeed, what we are mainly concerned 
with is the economy of the Nation as a 
whole and work stoppages which inter- 
fere with the operations of other busi- 
nesses and industries which depend upon 
such vital services and activities as 
transportation and communications. 

Mr. Speaker, the legislation which my 
colleague from Michigan (Mr. Harvey) 
has sponsored (H.R, 11281) and of which 
I am proud to be a cosponsor, is pending 
before the Interstate and Foreign Com- 
merce Committee. 

Mr. Speaker, it is my understanding 
that the chairman of the committee, the 
gentleman from West Virginia (Mr. 
Staccers) has tabled this legislation for 
this session of Congress. It is my hope 
that this action may be reconsidered 
and this measure may be brought to the 
floor of the House for consideration dur- 
ing this Congress. 

Mr. Speaker, we have already delayed 
too long in the enactment of appropriate 
legislation to deal with strikes affecting 
these vital industries upon which our 
Nation’s economy depends. I hope that 
this action which we are taking here 
this afternoon may be persuasive in pro- 
ducing at long last a legislative remedy 
for the crippling strikes and work stop- 
pages at which this measure is directed. 

Mr. Speaker, again I congratulate my 
colleague from Michigan (Mr. Harvey) 
and I associate myself with his remarks, 

Mr. HARVEY. I thank the gentleman 
from Illinois. 

I yield to the gentleman from Indiana. 

Mr. DENNIS. I thank the gentleman 
for yielding. 

I, too, would like to congratulate him 
and the gentleman from Utah on their 
interest and leadership in this very im- 
portant subject. 

I am not personally ready to commit 
myself at this point to any particular 
legislation, but that we should consider 
general legislation in this field on this 
floor is past any rational dispute. Indeed 
it is really a disgraceful situation that 
we have not been able to move general 
legislation in this field out of committee 
for consideration weli prior to this time. 
I, too, am entirely disgusted with the 
idea of voting emergency legislation from 
time to time and shoving under the rug 
consideration of a real national problem. 
In fact the only time we have even been 
able to consider emergency legislation 
which had any drive behind it, or teeth 
in it, was the other day under circum- 
stances of extreme national emergency 
which became such that these circum- 
stances overrode the leadership of the 
House, and of the committee, and the 
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general disposition of the Congress, and 
then we got some legislation passed, 
even though it was emergency in nature. 

Mr, HARVEY. Will the gentleman let 
me ask this question? Would he agree 
on the next occasion, on the next crisis, 
that we truly ought to have an oppor- 
tunity to vote for permanent legisla- 
tion rather than an ad hoe approach to 
that particular strike? 

Mr. DENNIS. I certainly thoroughly 
agree with the gentleman on that. I do 
not think there is any question about it. 

Normally speaking, I am in favor of 
collective bargaining. Also, normally 
speaking, I will say that when it comes 
to reform I am more inclined to be in 
favor of an equalization of the two sides 
by amendments to the Taft-Hartley law 
than I am for the compulsory arbitra- 
tion approach, although in the field of 
transportation we have had so much 
trouble with national emergency strikes 
that I am coming to the point where I 
am inclined to favor some sort of com- 
pulsory arbitration in that field. But cer- 
tainly, whatever we do, we ought to con- 
sider it on a permanent basis. 

I may say also that in a meeting I was 
in the other day the indications were that 
we are probably going to face another 
emergency situation very soon, because 
the Pay Board is probably going to reject, 
in part, the longshoremen’s settlement, 
which may well lead to another strike on 
the west coast and which may very well 
lead to a strike on the east coast and in 
the gulf ports as well, and it may be 
impossible then for this Congress no 
longer to avoid facing up to some sort of 
permanent action in this field. 

So I commend the gentleman from 
Michigan for his interest and his lead- 
ership. 

Mr, HARVEY. I would like to add to 
what the gentleman said about the im- 
minence of the dock strike. Even if the 
Pay Board approves the west coast set- 
tlement at this time, the ILWU contract 
will expire on July 1, 1973, the very same 
date that the contracts for all of the rail- 
road unions expire. It does not take much 
of an imagination to conceive of what 
could happen at that particular time if 
both the dockworkers and the railroad 
workers were free to go on strike. 

I yield to the gentleman from Min- 
nesota (Mr. FRENZEL). 

(Mr. FRENZEL asked and was given 
permission to revise and extend his re- 
marks and include extraneous matter.) 

Mr. FRENZEL. Mr. Speaker, the 
Transportation and Aeronautics Sub- 
committee of the Interstate and Foreign 
Commerce Committee has defeated 
emergency transportation strike legisla- 
tion, and the committee chairman has 
been quoted as stating that any such 
legislation is dead for this session. Thus 
have the people of this country been 
virtually assured that future work 
stoppages in our Nation’s vital transpor- 
tation industry will again affect our daily 
lives, penalizing some of us with incon- 
venience, some with loss of wages, and 
some with loss of our jobs. 

Eight times since 1963 we have had to 
pass emergency legislation to end rail 
strikes. We have just lived through 
west, gulf, and east coast dock strikes, 
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some of which still threaten. It is hard 
to believe that the subcommittee could 
not find an acceptable means by which 
these devastating work stoppages could 
be prevented in the future. My con- 
stituency repeatedly asks me whether 
the Congress is oblivious to problems in 
our economy or simply unwilling to listen 
to the public. Usually I can tell them 
that the Congress is working on a solu- 
tion. On this problem I must now tell 
them that we, or at least one subcom- 
mittee, are unwilling to provide relief. 

The right to strike has been a neces- 
sary bargaining weapon for organized 
labor. Generally, it should be retained, 
and, if conditioned, must be compensated 
for. Unfortunately, when strikes occur 
in the transportation industry, too many 
innocent parties are seriously hurt. The 
ripple effect of transportation strikes 
causes economic hardship throughout 
our entire economy. Defenseless com- 
panies are put out of business and de- 
fenseless working people lose their jobs. 

A current example exists within my 
district. A businessman there was forced 
to close the doors of his business as a 
result of the west coast dock strike, One 
hundred jobs, including those in his 
business and those dependent on it, many 
of which had existed for 20 years, came 
to an end when his business died. I in- 
clude a copy of his letter to his suppliers 
in the Recor at this point. 

Marcu 1, 1972. 

Dear SUPPLIER: It is difficult to write this 
letter to all of you with whom we have en- 
joyed a pleasant relationship over many 
years. 

1971's dock strikes caused problems for all 
of us dependent on imports, Lack of supplies 
and finished products curtailed shipments for 
several peak months. Reduced cash flow re- 
quired excessive borrowing. 

Uncertain deliveries adversely effected sales. 
Anticipating a substantial sales increase, the 
year ended with a decline, and a large in- 
ventory. Much of this was sacrificed to obtain 
funds to satisfy as much as possible our 
creditors and bank obligations, 

Our year’s loss was sizeable, For many years 
we have used secured bank financing with 
favorable relations. Pursuant to its factors 
lien, the bank has taken possession of all in- 
ventory and accounts receivable. It would 
appear there will be a substantial amount 
remaining due the bank. 

Our business involved virtually no produc- 
tion machinery. Fixtures and equipment are 
subject to a lien to the bank, and it is not 
anticipated that there would be any proceeds 
remaining. As a result, the Company has for 
practical purposes no remaining assets, and 
it has unsecured debt to numerous creditors 
in total amount of over $70,000. 

Having been associated with the Company 
over twenty years, nine as president since 
purchasing its assets in 1962, I sincerely ap- 
preciate the many favors and friendly as- 
sociations enjoyed with each of you during 
this time. I write with deep regret to advise 
that due to the above circumstances, we are 
unable to continue, and are forced as of this 
date to discontinue our operations. 

Sincerely yours, 
WALLACE Co. 

I believe that those 100 jobs in my dis- 
trict could have been saved without seri- 
ously inconveniencing, or weakening the 
rights of, either of the bargaining par- 
ties. H.R. 11281 and Mr. Harvey’s 
bill, H.R. 8385, allow for the regular ne- 
gotiation process to take place, but they 
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also equip the President with authority 
to take action in times of emergency to 
avert national crises, to resolve disputes, 
and to prevent the loss of jobs such as 
occurred within my district. 

This Nation’s economy is again threat- 
ened by a rail strike. The sheet metal 
workers are making a current threat, 
and other contracts expire on July 1, 
1973. The threat of further dock strikes 
is still with us. There is an obvious and 
compelling need for emergency trans- 
portation strike legislation, not at some 
vague future date, but right now. 

I have noted with interest rising sen- 
timent in favor of such corrective legis- 
lation. An excellent editorial in the 
March 7 Minneapolis Tribune is one ex- 
ample of the changing attitude of the 
general public toward transportation 
strikes. This editorial also refers to 
statements by Mr. George Meany, pres- 
ident of the AFL-CIO, suggesting the 
possibility of “binding arbitration volun- 
tarily agreed to.” I include the Minne- 
apolis Tribune editorial at this point in 
the RECORD. 

[From the Minneapolis Tribune, March 7, 
1972] 
ALTERNATIVES TO THE WALKOUT 


Small heresies are beginning to crack the 
dogma that surrounds the right to strike, 
Organized labor seems less dependent on the 
strike as a primary bargaining tool, although 
the changes in attitudes are still subtle. 
Congress seems closer than at any time in 
years to recognizing, by legislation, that in 
some situations strikes are intolerable. Both 
developments are encouraging. 

More and more, one hears national labor 
leaders talk of alternatives. For example, the 
six maritime unions recently let shipowners 
know that their June 1 contract-expiration 
date isn't an automatic signal for a strike 
if new settlements are not then in hand. One 
idea being discussed is a no-walkout, no-lock- 
out agreement to permit negotiations to go 
forward. Even George Meany, head of the 
AFL-CIO and a leading opponent of arbi- 
tration, now raises the possibility of “binding 
arbitration voluntarily agreed to.” 

The trouble with Meany’s approach is that 
it would still permit the interruption of vital 
national services such as transportation. Un- 
der present federal laws, Congress acts only 
when a transportation emergency is at hand, 
often after a work stoppage has begun, To 
improve that unwieldy and ineffective proce- 
dure, the Nixon administration two years ago 
proposed a comprehensive new plan, which 
would replace the Railway Labor Act and 
expand the Taft-Hartley Act to include emer- 
gency procedures for transportation indus- 
tries. One of its three options for strike avoid- 
ance is a mandatory, “last-best-offer” arbi- 
tration method. 

Until recently, such proposals have got- 
ten nowhere. But this year, when Congress 
approved an administration request for leg- 
islation to end the dock strike, the broader 
reform came surprisingly close to enactment. 
Offered in the Senate as an amendment to 
the dock-strike bill, it failed by a vote of 
39 to 42. 

This is a particularly appropriate time, 
then, for a push from the White House on 
transportation-labor reform. Storm signals 
fiying in those industries should be a further 
incentive for Congress. Sheet Metal Workers 
threaten a strike against railroads over work 
rules; Teamsters against truckers over a de- 
ferred pay increase; Machinists against air- 
lines over demands for increases in excess of 
Pay Board guidelines. 
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The Senate Labor Committee is scheduled 
to begin hearings on March 17 on adminis- 
tration and other proposals. We hope that 
proves & good omen for completion of trans- 
portation-labor legislation—with an arbitra- 
tion alternative—in 1972. 

Senate hearings on emergency trans- 
portation strike legislation will begin 
this week. It is my fervent hope that they 
will be more successful than those held 
in the House. In my judgment, it is a sad 
day when the House casts aside its re- 
sponsibility so that the people of this 
country are forced to rely on the Senate 
for protection against economic disas- 
ters they cannot control themselves. Mr. 
Speaker, I urge the Transportation and 
Aeronautics Subcommittee of the Inter- 
state and Foreign Commerce Committee 
to resume its hearings, to resume its de- 
liberations, and to give this House a bill 
that will offer our people some protection 
from the disastrous economic effects of 
uncontrolled strikes in the transporta- 
tion industry. 

Mr. DELLENBACK, Mr. Speaker, will 
the gentleman yield? 

Mr. HARVEY. I yield to the gentleman 
from Oregon. 

Mr. DELLENBACK. I thank my friend 
for yielding. 

Mr. Speaker, I would like to say that I 
have great respect for our American sys- 
tem of free collective bargaining. I know 
that the gentleman in the well joins me 
in that respect. 

By and large, in my opinion it has 
been a good system for resolving labor 
disputes, but there are times when it just 
has not worked. Last month's experience 
that this Congress had in dealing with 
the west coast dock strike was one of 
those unfortunate occasions. In my opin- 
ion Congress deserves credit for what it 
did on that occasion, in facing up to a 
truly national crisis. It faced up to it 
admittedly belatedly, but it did show that 
when the chips were down the problem 
could be met. However, that was an ad 
hoc treatment of a very special situation, 
and before we acted, great injury had 
been suffered by many workers, by many 
farmers, and unemployment resulted as a 
result of the strike. 

Mr. Speaker, the gentleman from 
Michigan has been a leader in our ef- 
forts to move the Congress toward the 
establishment of a system for dealing 
with problems of this nature, not on a 
crisis basis or ad hoc basis, but on a 
general procedural basis. 

It is most regrettable in my opinion 
that the legislation of the gentleman 
from Michigan was killed in the Inter- 
state and Foreign Commerce Committee. 
I say this because in my opinion the 
House deserves an opportunity to work 
its will on that piece of proposed legisla- 
tion. When we face as we do now the 
defeat of such legislation by a very nar- 
row vote of a subcommittee of one of 
the committees of this Congress, where 
one or two votes which were present or 
one or two votes which were not pres- 
ent, could have made all the difference 
in the world, and where this House could 
have worked its will on this legislation, 
it is indeed unfortunate that we could 
not have had favorable action by the 
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subcommittee on permanent legislation 
dealing with emergency strike situations. 

But I think there is a burden on the 
Congress to face up to this problem. 
There are still ways in which we can do 
so, maybe through new legislation in the 
House Committee on Education and 
Labor, possibly through the Senate legis- 
lation which was referred to earlier. 

In my opinion the gentleman from 
Michigan (Mr. Harvey) deserves great 
commendation from both sides of the 
aisle by this House. He was seeking to 
move the Nation’s laws in the right direc- 
tion toward a general procedural perma- 
nent law on the books to deal with this 
type of crisis. 

I think we are going to see the day 
when the gentleman’s missionary work in 
this field is going to bear fruit. I com- 
mend him for it. And for the sake of the 
Nation I hope that that day will come 
soon. 

Mr. HARVEY. Mr. Speaker, I want to 
thank my friend, the gentleman from 
Oregon (Mr. DELLENBACK) for his com- 
ments. I would like to point out that 
now we must look for his leadership on 
the Committee on Education and Labor 
because in the House, as well as in the 
Senate, it is now up to that committee 
to originate emergency strike legislation. 

I think my friend, the gentleman from 
Oregon, will agree with me also that the 
House Rules Committee should now per- 
mit the House to vote on permanent 
legislation. In this way, when the next 
crisis arises, the House will not have to 
vote on ad hoc legislation, applicable 
only to a particular crisis. Rather, the 
Committee on Rules should say to the 
House that we have an opportunity to 
work our will on permanent legislation 
to handle transportation strikes. We 
have had enough of them over the years, 
certainly, to warrant such action. 

Again, I thank my friends for their 
comments on this very important matter. 

Mr. CEDERBERG. Mr. Speaker, I join 
my distinguished colleague from our 
home State of Michigan, Congressman 
JAMES Harvey, in deploring the action 
taken by the House Interstate and For- 
eign Commerce Committee to kill, for all 
intents and purposes, legislation to pro- 
vide a permanent method for settling 
transportation strikes. Congressman 
Harvey is to be applauded for his never- 
tiring efforts to secure action on his 
emergency strike legislation. 

I have served in this Congress for the 
last 20 years and during that time the 
Congress has seen 53 Presidential 
Emergency Boards set up to handle rail- 
road disputes and has been forced to pass 
nine ad hoc settlements. The history of 
the other transportation industries is no 
better. We have been over this same 
ground time after time and still we have 
absolutely nothing to show for our ef- 
forts. The recent action of the Subcom- 
mittee on Transportation and Aeronau- 
tics has once again brought us to an all- 
too-familiar standstill. 

When are we finally going to realize 
that the ad hoc legislative process that 
has characterized the history of railroad 
disputes is not an adequate method of 
handling these emergency situations? We 
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seem to close our eyes to the basic need 
for permanent legislation until we are 
again faced with a crippling strike. Each 
time a dispute occurs we find ourselves 
no better prepared than we were the last 
time when we were forced to take 11th- 
hour action. This Congress must face up 
to its responsibility to act on behalf of 
the American people. After all, the peo- 
ple who are most hurt by these strikes 
are usually the innocent bystanders. 
Think for a moment about who is really 
carrying the burden of these strikes— 
the farmer who watches his crops die in 
the field, the businessman whose trade is 
hindered because he cannot obtain goods 
to stock his shelves, the commuter who 
is stranded, the consumer who is forced 
to pay higher prices because someone 
must absorb the loss of perishable goods 
and, most importantly, those who find 
themselves out of work. 

We are continually faced with the 
threat of another stoppage, and as we 
look ahead the forecast is pretty gloomy. 
Congressman Harvey has explained just 
how serious the impending strike situa- 
tion really is, and once again the Con- 
gress may find itself faced with another 
emergency situation. 

Mr. Speaker, there is no excuse for fur- 
ther delay by this Congress and I im- 
plore my colleagues to continue to work 
for solutions to this national problem. 

Mr. ERLENBORN. Mr. Speaker, in the 
196 years since the start of our Nation, 
many elements of our society have tried 
to gather unto themselves more power 
than was good for them or good for the 
people, generally. Some have succeeded 
for a time, but in the end all have failed. 

In the formative years of our Repub- 
lic, Aaron Burr tried to aggrandize him- 
self by starting a new nation to the West. 
It was not necessary to find him guilty of 
treason in order to thwart his scheme. 

During the first 85 years of our nation- 
hood, slave owners grew rich and power- 
ful. In the end, it was necessary to fight a 
long Civil War to stop them. 

Railroads were cut down to size by the 
Interstate Commerce Act of the 1880's; 
and corporations generally were re- 
stricted by the Sherman and Clayton 
Antitrust Acts. 

In the 1930’s, Congress saw clearly that 
the managers of business had gotten the 
upper hand over workers, and were using 
that authority to the detriment of wage 
earners and of the people, generally. The 
result was the National Labor Relations 
Act, giving workers the right to organize. 

None of these powerful segments of 
the body politic has surrendered power 
willingly; but when the time has come 
to limit their power, most have under- 
stood and have yielded to moderate 
pressure. 

Occasionally, however, the holders of 
extraordinary power have blinded them- 
selves to the public interest. They have 
refused to bend, refused to compromise. 
Inevitably this has led to confrontation 
between them and the people, and the 
people have survived. Only once was the 
issue in doubt—in the Civil War. 

Mr. Speaker, in the field of transporta- 
tion, and perhaps in other areas of en- 
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deavor, the people of the United States 
are approaching a confrontation with the 
power of organized labor. With increas- 
ing frequency, labor unions have stopped 
the rest of us from moving the products 
of our labor from the places where they 
have been made to where they can be 
used. 

With increasing frequency, Congress 
has been called upon to settle these 
strikes by special legislation, and our 
record is—to say the least—uneven. 
Most recently, we acted to end the strike 
of longshoremen at west coast ports— 
acted after the strike was 135 days old. 

Another dock strike appears imminent, 
to be followed perhaps by another rail- 
road strike. How long can the people 
stand that kind of pressure? Not very 
long. 

Some of us believe there is a way to 
avoid these emergency bills which Con- 
gress does not handle well. In 1970, Pres- 
ident Nixon proposed a formula for end- 
ing transportation strikes; and Repre- 
sentative James Harvey of Michigan in- 
troduced a bill which, I believe, is an 
improvement on the administration bill. 
Together with several others, I have 
joined as a cosponsor of the Harvey bill. 

This bill was considered by the Trans- 
portation and Aeronautics Subcommittee 
which, by a 5-to-6 vote, killed it; and 
the chairman of the parent Interstate 
and Foreign Commerce has said that no 
further consideration of legislation to 
end crippling strikes may be expected 
this year. 

Mr. Speaker, I suggest that all of us 
will be better served if we address our- 
selves to this problem now. I believe it 
is possible now to work out a solution 
which labor can live with and which will 
serve the people well. Postponement 
means that pressure will build higher 
and higher, and every mounting pressure 
increases the probability of an im- 
moderate resolution. 

Some Members of this body are con- 
sidering, even now, whether they should 
vote against any temporary solution 
which may be suggested to us in the 
strikes which are likely this month. 

I am aware that organized labor does 
not want legislation, such as the Harvey 
bill. To that, I can only say that I would 
not urge passage of a bill which will do 
harm to labor. In a day when corpora- 
tions are big and strong, we need labor 
unions which are big and strong. 

We also need legislation which will 
take the two sides to the negotiating 
table on equal terms. The time will not 
always be ripe for that. We had better 
act before the issue comes to the con- 
frontation stage. 

Mr. MONTGOMERY. Mr. Speaker, I 
would like to commend my colleague, 
Representative Harvey, for requesting 
this time in order that I and other Mem- 
bers of Congress might express our very 
strong feelings on the need to pass per- 
manent legislation to deal with pro- 
longed strikes in the transportation in- 
dustry. We need effective legislation to 
protect the public interest against 
crippling strikes. It should hardly be 
necessary to point out the deficiency of 
current law. We have only to look at the 


8524 


terrible economic plight of American 
farmers, consumers, and foreign buyers 
of American goods as a result of the dock 
strikes last year. 

H.R. 11281, or some similar bill, is 
needed to deal in a positive, equitable, 
and sensible way with the threat—or the 
reality—of national emergency strikes 
that arise from time to time in the trans- 
portation industry. 

Dock strikes last year caused a terri- 
ble toll in farm income. My own State of 
Mississippi normally exports over $200 
million in farm commodities a year. As 
would be expected, this amount was seri- 
ously reduced as a result of the dock 
strikes. 

The west coast ports were closed in 
July 1971. They were reopened by Fed- 
eral injunction after a 100-day stoppage 
that reduced agricultural shipments 
through these ports by about $200 mil- 
lion. East and gulf ports closed in Octo- 
ber 1971. Some were open between Octo- 
ber and the end of the year, but many 
were closed for all that period. 

The result of the prolonged strikes 
was the rotting of perishable farm com- 
modities which had to be destroyed. 
Grain and soybeans suffered millions of 
dollars of damage because the crops had 
no way to move into established port 
markets, and storage alongside docks is 
not available. 

One of the most insidious facets of 
dock strikes is the effect they have on 
other segments of the economy. Because 
ports are closed, loaded barges and trains 
and trucks back up all the way to the 
harvest fields. As inland transportation 
grinds to a halt, domestic markets de- 
teriorate. 

It is estimated that closing east coast 
and gulf ports reduced the farm value of 
soybeans as much as 25 cents a bushel, 
and reduced corn prices as much as 10 
cents a bushel. The strikes affected farm 
exports that normally would have 
amounted to $70 million a week. 

Mr. Speaker, I urge my colleagues to 
accept their responsibility to deal with 
prolonged strikes in the transportation 
industry. Action is needed before the 
close of the 92d Congress. 

Mr. FRELINGHUYSEN. Mr. Speaker, 
it is indeed unfortunate that the Trans- 
portation and Aeronautics Subcommit- 
tee of the House Interstate and Foreign 
Commerce Committee refused to report 
out H.R. 11281. The narrow margin of 
defeat, by vote of 6-5, reinforces my be- 
lief that there is significant support for 
this bill. 

Recent and pending transportation 
crises surely show that this is an area 
which needs corrective legislation. Wide- 
spread economic dislocation like the kind 
the Nation suffered from the prolonged 
west coast dock dispute has long last- 
ing effects. This legislation would go a 
long way in preventing future unneces- 
sary stoppages. 

Further efforts must be made by Mem- 
bers of Congress to pass legislation which 
will ease existing labor problems in the 
transportation industry. 

Mr. DERWINSKI. Mr. Speaker, the 
devastating effects of the west coast dock 
strike are still felt in our economy and 
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it is unfortunate that the majority party 
in Congress is deliberately ignoring long 
overdue legislation and refusing to ad- 
dress itself to this problem. 

When collective bargaining breaks 
down completely the public suffers from 
the crippling effects of a strike having 
nationwide impact. An alternative must 
be found. 

Certainly I appreciate the political de- 
bate that rages over this legislation but 
the obligation that we have to the public 
should be our major concern. Therefore, 
as a cosponsor of the legislation for 
emergency transportation strike action, 
I join in this special order this afternoon, 
and certainly hope that the majority 
party leadership will reconsider the nega- 
tive action taken in the House Interstate 
and Foreign Commerce Committee. 

Mr. MORSE. Mr. Speaker, I am very 
deeply distressed and disappointed by the 
recent decision of the House Interstate 
and Foreign Commerce Committee’s 
Subcommittee on Transportation and 
Aeronautics not to report legislation re- 
vising procedures for settling national 
emergency labor disputes. The many rail 
strikes which have occurred in the recent 
past and which continue to confront the 
Nation, and the west coast dock strike 
settled last month, only after Congress 
enacted emergency ad hoc legislation, 
are indicative of the inability of current 
laws—the Railroad Labor Act and the 
Taft-Hartley Act—to deal with emer- 
gency labor disputes in a reasonable and 
orderly manner. These strikes and im- 
minent threats of more serious work 
stoppages emphasize the vital need for 
permanent legislation which will enable 
the President to deal effectively with 
transportation strikes threatening ir- 
reparable damage to the national in- 
terest. 

In the last decade, Congress has been 
forced to enact ad hoc legislation to pre- 
vent or end rail strikes eight times, four 
of them in the 2-year period 1970-71. 
There have been 12 major railroad strikes 
since 1953, and 17 major work stoppage 
in the airlines industry since 1936. The 
consensus among labor authorities, more- 
over, is that the mechanisms of the Rail- 
way Labor Act have not been working 
effectively. Negotiations between labor 
and management prior to the establish- 
ment of an emergency board, provided 
for under the Railway Labor Act, are 
minimal, and the proposed solutions of 
these boards are often not accepted. 

Emergency procedures under the Taft- 
Hartley also do not guarantee settlement 
of disputes without strikes or lockouts. 
Since 1947, work stoppages have occurred 
in eight of the 31 disputes in which the 
emergency provisions of the Taft-Hartley 
law were invoked, after its settlement 
provisions had been exhausted. Thus, 
while the President is able to label a 
strike as an emergency, he is left with no 
recourse after a 60- or 80-day period has 
expired other than to permit a strike or 
to submit the dispute to Congress for 
special legislation. 

Our highly interdependent economy 
simply cannot withstand protracted in- 
terruptions in the flow of goods for more 
than a few days. During the first two 
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weeks of the United Transportation 
Union strike last summer, for example, 
it was estimated that the loss of forest 
product shipments in the Western States 
alone amounted to $28 million, and had 
it lasted another 2 weeks, Chrysler 
Corp. would have been forced to shut 
down 35 plants and layoff approxi- 
mately 110,000 workers. As a result of 
the west coast dock strike begun last 
July, unemployment in Hawaii reached 
a 17-year high, totaling at least 21,450 
unemployed, while produce prices rose 
10.8 percent. Perhaps most alarming 
were projections made after the 2-day 
rail strike in May 1971, that national 
unemployment after a 2-week strike 
would reach 8.4 percent, and 22.1 per- 
cent after 8 weeks. 

Mr. Speaker, the need for legislation 
which will protect the public interest 
from undue disruption is imperative, 
especially in light of existing labor prob- 
lems in the transportation industry. The 
Sheet Metal Workers’ International As- 
sociation and the railroads are currently 
in the midst of an unresolved dispute 
that could become another major rail- 
road strike as early as March 23. All 
railroad labor contracts, due to expire 
on July 1, 1973, signal the threat of a 
nationwide rail stoppage at that time. 
In addition, no settlement has been 
reached with the longshoremen on the 
east and gulf coast ports, whose agree- 
ment to work without contract expired 
yesterday, thus carrying the threat of 
a renewed dock strike. 

The floor of the House and Senate, in 
the midst of an emergency, is not the 
proper arena to resolve such disputes, 
nor is the current system of extrastatu- 
tory intervention by the executive 
branch. Without some form of perma- 
nent strike legislation, however, we may 
soon find ourselves once again called 
upon to pass emergency legislation to 
resolve individual disputes. I strongly 
urge, therefore, that the Subcommittee 
on Transportation and Aeronautics re- 
consider its recent decision on pending 
emergency transportation strike legis- 
lation, so that the Congress will not be 
denied the opportunity to consider more 
effective procedures for dealing with 
these disruptive situations. 

Mr, HENDERSON. Mr. Speaker, the 
attitude the House is taking toward the 
very serious proposition of nationwide 
strikes in the transportation industry re- 
minds me of a hit song recorded by vo- 
calist Peggy Lee back in the 1950’s. 

It was called “Manana” and in it, Miss 
Lee assumes the role of a lazy young 
Mexican girl who worries about the leaky 
window when the rain is pouring in but 
will fix it tomorrow. She goes on to hope 
that tomorrow will be a sunny day and 
then protection against the blowing rain 
will not be needed. 

Time after time in recent years, we in 
the Congress have faced a crisis strike 
threat in the transportation industry 
particularly the railroad industry. With 
the rain pouring in, we have patched our 
window temporarily with Scotch tape 
and Saran Wrap. Then as soon as the 
weather improved and we had an oppor- 
tunity to enact permanent legislation to 
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replace our jury-rigged patch job, we 
have backed off to wait for “manana.” 

It is ridiculous for the Congress to act 
hastily and under pressure in times of 
emergency and report legislation which 
is not really satisfactory to either side 
and is seldom satisfactory to us because 
we are forced to do so by the urgency of 
the immediate situation. 

It is my intention to join my colleague 
(Mr. Harvey) and other Members of the 
House in taking any action which might 
appear to be effective in bringing to the 
floor a permanent, long-range, carefully 
thought-out bill. I have joined the 
gentleman from Michigan in cosponsor- 
ing such a bill. 

I am not totally wedded to its exact 
language, and I am sure this would be 
true for the other sponsors. But I am 
totally convinced that it is past time for 
some kind of permanent bil! to reach the 
floor and put an end to patching windows 
with Scotch tape and Saran Wrap. 

Mr. SEBELIUS. Mr. Speaker, it is a 
privilege to join with my distinguished 
colleague from Michigan, the Honorable 
JaMes Harvey, to underscore the urgent 
need for congressional action on perma- 
nent emergency transportation disputes 
legislation. Congressman Harvey’s pa- 
tience and perseverance have been an 
inspiration in our efforts to enact legis- 
lation to avoid recurrence of crippling 
strikes in the transportation industry. 

No industry has felt the hardship of 
national transportation strikes more 
than agriculture. The farmer has been 
repeatedly forced to pay increasing 
transportation costs, and at the same 
time endure strikes that have depressed 
farm prices and disrupted markets that 
have taken us 20 years to develop. 

The most recent illustration of a work 
stoppage at the farmer’s expense was the 
Longshoremen’s strike on the Pacific, 
gulf, and east coasts. This strike virtually 
stopped the marketing of grain and other 
products at the farm gate. When the 
strike hit last October 1, more than 1,000 
barges and 1,400 railcars were brought 
to a standstill on the gulf ports and 
similar tieups were reported on the west 
coast. Farm prices dropped almost im- 
mediately. 

Department of Agriculture authorities 
have estimated that the dock tieup dur- 
ing the 1971 farm harvest cut 10 cents 
per bushel from the price of corn and 
perhaps as much as 25 cents per bushel 
from soybean prices. Secretary of Agri- 
culture Earl L. Butz has said recently 
that the dock strikes will cost farmers a 
billion dollars in income. 

It is important to realize this income 
would have generated at least $5 billion 
of economic activity. In other words, this 
work stoppage was a direct disservice to 
consumers, business, labor, the domestic 
economy, the hungry and malnourished 
in underdeveloped countries, and the im- 
poverished farmer-producer who is al- 
ready caught in the grips of a price-cost 
squeeze. 

To make matters worse, this sacrifice 
was unnecessary. It is appalling to note 
that jobs, economic prosperity, and our 
balance of payments position were sacri- 
ficed when congressional action on 
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Emergency Transportation Strike leg- 
islation could have provided the frame- 
work for contract settlement short of a 
strike. 

As the Representative of the largest 
wheat producing congressional district 
in the Nation. I am most concerned over 
the strike’s impact on Kansas, the Na- 
tion’s largest wheat producing State. 
Kansas wheat growers export about half 
of their wheat production. Last summer, 
Kansans harvested a record-breaking 
313 million bushels, up 14 million bushels 
from 1970. 

Normally, prices decline throughout 
the duration of the harvest period, but 
with the export demand of the past year, 
the grain trade was confident it could 
absorb the additional production and 
bring prices back up. Their confidence 
was borne out of the fact that in 1970 
wheat prices in September increased 13 
cents over August levels. However, the 
impact of the west coast strike and the 
theat of the gulf and east coast tie up 
resulted in an additional 2 cents per 
bushel drop in September to $1.26 per 
bushel from the $1.39 average price at 
the outset of the harvest. 

Taken together, these losses mean 
these real and threatened dock strikes 
cost Kansas wheat growers a differential 
of at least 15 cents a bushel—or $45 
million. 

The national impact of the dock strike 
on the Nation’s wheat growers is drama- 
tized by the fact that in the 1970-71 
marketing year wheat exports totaled 739 
million bushels, and in the current mar- 
keting year wheat exports are now fore- 
cast at no more than 575 million bushels. 
The 1968-69 dock strike reduced the 
value of the U.S. farm exports $430 mil- 
lion below the farm export value of the 
previous year. 

The impact of this action on the farm- 
er’s pocketbook is even more significant 
since $1 out of every $7 of farm income 
comes from the export market. The pro- 
duction from one cropland acre in four 
goes into export. The production from 
more than 70 million farm acres moves 
overseas each year. 

It is also imporant to realize the effect 
of these strikes on our efforts to improve 
relations with other nations. President 
Nixon’s action last summer to lift the 
old 50-percent shipping requirement, 
and the maritime unions’ acceptance of 
that change, led directly to the recent 
breakthrough in agricultural trade with 
the Soviet Union. This development has 
opportunities with the Soviet Union and 
Eastern Europe. 

When the U.S.S.R.’s Minister of Agri- 
culture was in this country last fall, he 
emphasized his country’s desire to in- 
crease the animal protein level in the 
Russian diet by 25 percent. He indicated 
that to accomplish that goal the Soviet 
Union would be required to import feed 
grains and soybeans or meal. Our surplus 
of high-quality feed grains and soybeans 
would logically lead to some kind of 
long-range trade agreement in view of 
recent U.S. trade expansion efforts. How- 
ever, the discussions broke off short of 
any significant developments due to the 
uncertainty of a long-range uninterrupt- 
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ed supply prompted by our past history 
of dock strikes and the absence of mean- 
ingful solutions for future tieups. 

On the domestic scene, Congress has 
been forced to settle railroad contract 
negotiations eight times since 1967. Un- 
fortunately, congressional action was the 
last alternative and followed work stop- 
pages which forced elevators to stockpile 
grain on community streets resulting in 
deterioration and losses to the elevator 
and local farmers. 

I want to make it clear I do not favor 
Government intervention in collective 
bargaining or compulsory arbitration, but 
the public interest must be protected. The 
proposal we are discussing today is not 
labor’s bill and it is not management’s 
bill. It merely sets up an orderly frame- 
work for contract negotiations and settle- 
ment beyond the 80-day Taft-Hartley 
“cooling off” injunction. 

This legislation gives the President the 
authority to extend the period of the in- 
junction for 30 days, a most useful device 
if the dispute seems to be near an end. 

Second, he could require partial opera- 
tion of the troubled industry, so that 
those segments essential to the national 
health or safety could be kept in opera- 
tion for an additional 180 days. This al- 
ternative should be extended to include 
regional disputes. 

Or, he could invoke a “final offer selec- 
tion” procedure whereby the final offers 
of each party would be submitted to a 
neutral panel. This panel would select, 
without amendment, the most reasonable 
of the offers as the final and binding con- 
tract between the parties. Unlike bar- 
gaining which now occurs under the Rail- 
way Labor Act or under arbitration, this 
approach would encourage the parties to 
narrow their positions so that they could 
persuade the panel of their reasonable- 
ness. 

The consideration of this proposal by 
the Labor Subcommittee of the Senate 
Labor and Public Welfare Committee is ` 
encouraging. It reflects the broad base of 
public sentiment that supports this pro- 
posal to protect the public interest. I am 
hopeful that it will be possible for this 
distinguished body to review the recent 
vote by the Aeronautics and Transporta- 
tion subcommittee of the House Inter- 
state and Foreign Commerce Committee. 
Certainly, in this election year, the voters 
deserve to know how their representa- 
tives stand on this most important and 
far-reaching issue. 

For too long the farmer has shouldered 
the burden of wage increases which are 
not substantiated by increases in produc- 
tivity in the transportation industry. For 
too long the farmer has been the only 
man in our economy who has been forced 
to buy everything retail, to sell every- 
thing wholesale, and to pay the freight 
both ways. This must be changed to pro- 
tect our food supply, the farmer, the 
consumer, and our economy. 

It is time that Congress acts to afford 
the man—who is truly the backbone of 
our Nation—the protection that he de- 
serves in marketing his products. Enact- 
ment of the proposed emergency trans- 
portation disputes legislation would open 
the doors to new opportunity not only for 
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the farmer. but for the unemployed, the 
consumer, and the businessman, and 
would add a new dimension of economic 
stability which has been absent during 
each contract negotiation period. 

Again, Mr. Speaker, let me say I ap- 
preciate the opportunity to join my col- 
league from Michigan (Mr. Harvey) in 
making these remarks, The farmer, being 
a patient and optimistic man because of 
his longstanding annual efforts to har- 
vest a crop and obtain the best possible 
price, is simply asking for fair play and 
justice. He cannot understand, and I 
must confess I have difficulty under- 
standing, why Congress will not enact 
emergency strike legislation to protect 
th» public and national interest. 

The answer to this question appears to 
be relatively simple—despite some near 
misses, we have been outvoted by those 
who are not willing to even consider a 
reasonable compromise. I consider this 
attitude most reprehensive, but it does 
not mean those of us who are vitally in- 
terested in this legislation will give up. 
Quite the contrary, should our Nation 
experience yet another major transpor- 
tation dispute, I feel the public would de- 
mand that Congress take action. In this 
regard, I am most appreciative of Con- 
gressman Harvey’s perseverance and 
leadership. 

Mr. COLLINS of Texas. Mr. Speaker, 
as & cosponsor of H.R. 11281, which 
would create permanent mechanisms for 
settling emergency transportation labor 
disputes, I am very much concerned by 
the fact that Congress will take no ac- 
tion in this area during 1972. We have 
just concluded a crippling dock strike on 
the west coast that lasted 135 days. East 
and gulf coast dock workers are pres- 
ently working without a contract and 
depending upon the outcome of present 
negotiations. We could conceivably find 
the eastern half of the country bottled 
up at any time. All railroad labor con- 
tracts expire July 1, 1973. We could see a 
complete tieup of our national rail sys- 
tem next summer. 

We can no longer afford to postpone 
action until we are in the middle of a 
crisis. Our balance of payments, our eco- 
nomic recovery, and our employment 
needs demand that Congress work out a 
system now for settlement of these dis- 
putes. Strikes on the scale we have ex- 
perienced lately reach far beyond the 
parties involved. Businessmen lose mar- 
kets, travelers are delayed and incon- 
venienced, mail service slows to a trickle, 
perishable goods rot, production lines 
come to a halt, workers are laid off, ex- 
penses to the Federal, State, and local 
governments go up, revenues to the Fed- 
eral, State, and local governments fall 
off—in short, our entire economy is 
dealt a severe blow. 

The most telling argument in favor of 
the legislation we are urging today is the 
enormous costs to our economy. I would 
like to review some of these figures 
briefly. 

President Nixon, in his February 2 
speech to Congress on the impact of the 
west coast dock strike, brought out the 
following facts: 
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Between July 1 and October 9, 1971, 
American exports would have been $600 
million higher if there had been no dock 
strike. 

American farmers were particularly 
hurt. American farmers export the prod- 
uct of one out of every 4 acres of crop- 
land. Between June and September 1970 
farm exports from the west coast 
amounted to $288 million. During the 
same period in 1971, because of the dock 
strike, we exported only $73 million in 
farm products. 

American wheat farmers have lost 
sales to Japan of 25 million bushels of 
wheat valued at $40 million since April 
of 1971. Japan normally purchases over 
50 percent of her wheat from the United 
States. However, because the dock strike 
resumed in January and because Japan 
must be certain of firm delivery to feed 
her people, the Japanese purchased only 
1.6 million bushels of wheat from the 
United States of the 8.7 million bushels 
needed for spring delivery. 

As the President pointed out we lost 
$600 million in exports because of 
the recent dock strike. In the 1962-63 
dock strike we lost $350 million in ex- 
ports. In the 1965 dock strike we lost 
between $450 and $500 million. In the 
1968-69 strike it was approximately $250 
to $300 million. Our international bal- 
ance-of-payments position cannot con- 
tinue to absorb losses of this kind. 

The U.S. merchant fleet is always a 
big loser in these strikes. It costs between 
$6,000 and $7,000 a day to operate a 
vessel even when a ship is tied up in 
port. In the 1969 dock strike 185 Ameri- 
can ships were tied up in port at a cost 
of over $1 million per day. The current 
strike is estimated to have cost the ship- 
ping industry $3 million a week and the 
inland transportation companies $5 mil- 
lion a week. 

The wholesale and retail trade sectors 
will have lost approximately $30 mil- 
lion per week and the industrial and 
agricultural sectors $46 million per week. 

Transportation Secretary Volpe esti- 
mates the peak employment impact as 
follows: 

Shipping—5,000 people out of work. 

Inland transportation—10,000 people 
out of work. 

Port services—18,600 people out of 
work. 

Trade—7,000 people out of work. 

Industry—148,000 people out of work. 

These figures do not include workers 
displaced in the agricultural sector. The 
longshoremen themselves lost an esti- 
mated $410,000 per day in wages. Direct 
wage losses to ship’s crews amounted to 
$5 million. The total estimated cost to 
the States of Oregon, California, and 
Washington was $23.5 million per day 
during the 100-day strike. Washington 
and Oregon lost $1 million per day in 
lost wheat and lumber sales alone. 

Hawaii was hardest hit. Mr. Speaker, 
80 percent of the goods consumed in 
Hawaii are shipped in. Most of the food 
is shipped from the west coast ports. 
With the dock strike in effect, food had to 
be flown ir or shipped from other ports. 
This pushed food prices up 8 percent 
between July 1 and the wage-price freeze 
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in August. Rice, an important food staple 
in Hawaii, had to be rationed. 

Mr. Speaker, these are Just the first 
and most readily apparent costs of the 
dock strike. Clearly, the absolute right 
of any segment of the population to strike 
for increased wages is not so sacred that 
it should result in this broad economic 
harm to the rest of the country. There is 
an imbalance of power here that must 
be corrected. The future economic health 
of the United States requires us to act. 

Mr. ANDREWS. Mr. Speaker, North 
Dakota is the most agricultural State in 
the Nation, with 85 percent of my State’s 
income agriculturally oriented. In order 
for this economy to be sound, however, 
we must continue to develop foreign 
markets for our products. Fifty-five 
percent of all the wheat we grow, for 
instance, must be exported. In 1970, 
during the months of July, August, and 
September, $88.7 million of wheat was 
exported from Pacific coast ports, and 
in 1971 during that same time when the 
dock strike was in effect, only $1.4 mil- 
lion of wheat was shipped. This repre- 
sents 2 percent of the 1970 figure and 
was a devastating blow to the economy 
of the farmers in my State and cannot 
be tolerated. 

The Congress must face up to our re- 
sponsibility and enact legislation that 
will protect farmers and the public from 
the economic disaster of lengthy trans- 
portation-labor disputes. 

At the end of October, it was estimated 
that the dock strikes had reduced farm 
exports for fiscal year 1972 by some half 
billion dollars. Some of this business may 
be regained as the year goes along, but 
most of it is lost forever. Moreover, the 
future outlook for agricultural exports 
may well have been jeopardized, since 
the strike situation casts doubt on our 
dependability as a supplier and is help- 
ing our competitors get a foothold in 
some of our best markets. 

To illustrate what is happening, con- 
sider our wheat sales to Japan—our 
largest overseas customer not only for 
wheat but for all agricultural commod- 
ities. Japan prefers to buy all its wheat 
from west coast ports and thus was im- 
mediately affected when they closed. 
Figures have been announced on the 
Japan Food Agency’s purchases of 
wheat for the April—-October period, the 
first 7 months of the Japanese fiscal 
year. Purchases during this period to- 
taled 2.8 million metric tons, compared 
with 2.7 million metric tons during the 
same period in 1970. So you can see that 
purchases are up. 

But, the tragedy for the American 
wheat grower is that while in 1970, more 
than 58 percent of these purchases were 
U.S. wheat; in 1971 the percentage 
dropped to 42 percent. That is a decline 
of approximately 400,000 metric tons, 
worth roughly $25 million. All of that 
business went to Canada and Australia, 
our major wheat competitors. 

After all, when a boat leaves Japan, 
its cost to operate on the high seas is 
some $1,500 to $2,000 per day. If there 
are rumors of a dock strike in effect or 
one coming up, that ship obviously will 
not be sent toward the United States but 
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rather will head for Australia. Here 
again, the impact is on the farmer. Be- 
cause of the strike, he ends up being the 
innocent but injured third party. Labor 
union leaders and dock operators are 
fighting over containerization. The work 
rules revolving around the use of pack- 
aged methods of shipping goods overseas 
has nothing to do with the bulk loading 
of commodities such as grain. 

Many people in our country feel that 
there is a natural alliance between the 
working man and the farmer, and there 
is because if the workingman is not get- 
ting a good wage, he cannot buy the food 
that we produce. And, certainly, farmers 
are some of the hardest workers to be 
found anywhere. But this pulling to- 
gether seems to go out the window when 
it comes to top leadership in some of the 
unions, If the union bigwigs were really 
concerned about the farm families, they 
could have, in their strike, exempted bulk 
loaded commodities which were not under 
work rule disagreements. But they did 
not. The last estimate I heard was that 
the dock tieup cost U.S. farmers $729 
million. This represents sales we lost di- 
rectly, but since our foreign customers 
were forced to find other, more depend- 
able sources of supply to meet their im- 
mediate needs, the impact will continue 
and the total of our lost sales will not be 
known for some time. Certainly, however, 
they could exceed 200 to 300 million 
bushels and this loss of income to US. 
farmers will never be recovered. : 

Japan is not the only market where 
we have lost wheat business as a result 
of the west coast strike. We have lost 
sales in Taiwan, in Korea, and in the 
Philippines, as well as in such nations as 
Iran and Nigeria. Even our own offshore 
State of Hawaii was forced to take a ship- 
ment of wheat from Canada because it 
could not get it from the mainland. 

The American farmer has made a tre- 
mendous investment to continue as the 
most efficient producer in the world. The 
investment behind the average farm 
family worker is $50,000 while the aver- 
age investment behind an industrial 
worker is $25,000. The farmer must pay 
interest on this huge investment in land, 
modern machinery, fertilizer, insecti- 
cides, seed, labor, and many more items. 
These production costs must also come 
from somewhere. If we will provide farm- 
ers with a decent return, however, they 
will provide food for all our domestic 
needs as well as a large part of that 
needed abroad. 

American farmers have always bought 
in a protected market. They pay Amer- 
ican prices for the goods they purchase, 
yet must sell in a free international 
market, competing with goods produced 
by those with a wage scale only a frac- 
tion of that in the United States. There 
perhaps would be less need for price sup- 
ports if the American farmers could buy 
in a completely free market. Until this 
is possible, however, it is up to us to give 
the assistance necessary to insure the 
American people that they will be able to 
buy enough to eat at a reasonable cost. 

Of course, tieups due to strikes were 
especially difficult this year due to the 
bumper crops experienced not only in 
North Dakota but throughout the Na- 
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tion. Our marketing system is at present 
being called upon to handle large addi- 
tional quantities of grain. This increase 
in production would be hard to handle 
even under normal conditions, but with 
the situation as it now stands, we are 
facing a critical situation which, as I 
have suggested, could be detrimental to 
thousands of farm families. 

While the dock workers are now back 
on the job, the United States continues 
to have the reputation of undependabil- 
ity as a supplier, which is helping our 
strong competitors get in the front door 
in some of our best markets, This situa- 
tion will remain until the Congress acts 
to pass permanent legisiation dealing 
with transportation tieups. We must do 
all we can to prevent further hardships 
on not only the farmers but our entire 
population. 

Mr. WYLIE. Mr. Speaker, the distin- 
guished gentleman from Michigan is to 
be commended for taking this special 
order and for his able perseverance with 
regard to emergency strike legislation. 
As a member of the Republican Task 
Force on Labor-Management Relations, 
I have a special interest in finding a 
satisfactory legislative solution for crip- 
pling national or regional labor disputes. 
Congress must act to pass legislation 
designed to deal effectively with econom- 
ically disastrous strikes in the transpor- 
tation industry. 

The trade union movement has done 
much to alleviate long hours, low wages, 
lack of job security, and miserable work- 
ing conditions for the workingman, and 
ought to be aided in these respects. Con- 
gress responded to these needs and legis- 
lation has been enacted to enable unions 
to function in a proper manner to redress 
industrial inequities. 

In recent years organized labor has 
grown and expanded its operation into 
an entity of immense economic and polit- 
ical power. It is obvious to any serious 
observer -that in the last 40 years the 
locus of industrial power has surely 
shifted from management to organized 
labor at the contemporary collective bar- 
gaining table. 

The laws that, in theory, were sup- 
posed to grant equal negotiating posi- 
tions to labor and management to facili- 
tate free effective collective bargaining 
have in practice failed in that function. 
This, I submit, is especially true in the 
transportation industries. 

Look at the record under the Railway 
Labor Act. Between 1953 and 1972 there 
were 53 Presidential emergency boards 
concerned with rail disputes, 12 major 
rail strikes, and nine ad hoc settlements 
imposed by the Congress. Commercial 
aviation labor disputes between 1936 and 
1972 required 33 Presidential emergency 
boards, and caused 17 major work stop- 


pages. 

Under the Taft-Hartley Act the situa- 
tion has not been much better. Labor 
differences with the maritime unions, 
1947 until the present, show a record of 
four major labor disputes, three Taft- 
Hartley injunctions, and two strikes after 
a Taft-Hartley injunction had expired. 
During the same period, the longshore- 
men were engaged in nine major disputes 
requiring eight Taft-Hartley injunctions 
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with seven strikes after the expiration of 
the injunction period. In February of this 
year the Congress passed emergency 
legislation after the fact to insure that 
the west coast dock strike would be 
ended. 

The aforementioned tieups in vital 
transportation industries have caused 
serious economic harm. In the recent 
west coast dock strike, many firms in 
the export and import business suffered 
severe financial loss, and in some cases 
were even forced into bankruptcy. Ameri- 
can agriculture was especially hard hit 
by this work stoppage which prevented 
the export of foodstuffs to world mar- 
kets. Many foreign purchasers of Ameri- 
can made products, and produce are now 
looking elsewhere because they feel that 
our labor conditions are such that U.S. 
exporters cannot guarantee delivery. 
With the present state of our economy 
and balance-of-payments problems, the 
United States cannot in economic terms 
afford the disruptions caused by strikes 
in transportation industries. A way must 
be found to settle such disputes quickly 
and fairly without long-term strikes 
forced by organized labor. 

On March 1, the Transportation and 
Aeronautics Subcommittee of the House 
Interstate and Foreign Commerce Com- 
mittee refused by a 6 to 5 vote to report 
out pending emergency strike legislation. 
Chairman Staccers has indicated that 
this proposal is dead for the remainder 
of the 92d Congress in the committee 
which he chairs. 

The House passed an ad hoc stopgap 
measure to deal with the recent west 
coast dock tieup. Senator Packwoop of- 
fered permanent strike legislation as a 
substitute which failed by only 3 votes. 
This action put enough pressure on the 
longshoremen to induce them to reach an 
agreement. 

Unfortunately, we are not out of the 
woods ye’, as far as the west coast dock 
strike is concerned. It is my understand- 
ing that there is a clause in that agree- 
ment which says in effect that approval 
of the contract by the Pay Board is a 
condition precedent to an agreement by 
the parties. The Board is presently con- 
sidering this matter, and in all probabil- 
ity will disallow a 25-percent to 34-per- 
cent wage increase which is far in excess 
of pay guidelines. 

On February 4, a Taft-Hartley in- 
junction expired in the east and gulf 
coast longshoremen’s strike, and the 
union agreed to work without a contract 
for 30 days. A tentative agreement has 
been submitted but nothing definite has 
yet developed, and the 30 days has since 
elapsed. The longshoremen’s leadership 
has indicated that if the Pay Board trims 
back either the west coast agreement, or 
the east and gulf coast proposal, then 
all longshoremen may engage in a na- 
tionwide dock walkout. 

Concerning the railroads, the future 
looks equally bleak. The Sheet Metal 
Workers International Association and 
the railroads are in the midst of a dis- 
pute which could precipitate a major rail 
strike as early as the 23d of March. By 
July 1, 1973, all present railroad labor 
agreements will have expired. 


8528 


How much longer will the American 
people tolerate this heavy economic bur- 
den caused by the lack of congressional 
action. How can this body continue to en- 
act one-shot gap bills when permanent 
legislation, such as. that proposed by the 
administration and Congressman Har- 
vey is desperately needed to guarantee 
that the economy does not experience a 
severe economic trauma because of a 
transportation labor crisis. 

Mr. Speaker, the time for action is now. 

Mr, BROWN of Michigan. Mr. Speak- 
er, as a sponsor of legislation to expedite 
the settlement of labor disputes in the 
transportation industry, I am apprecia- 
tive of this opportunity to again bring 
to the attention of my colleagues in the 
House the overriding need for action on 
this legislation now. I regret the recent 
action by the Transportation and Aero- 
nautics Subcommittee in refusing by a 
6-5 vote to report any such legislation. 

The continuing failure of labor and 
management in the industry to get be- 
hind a proposal that in the public in- 
terest would place reasonable, limited 
restraints on their powers to collectively 
bargain, and their apparent willingness 
to allow the costs of contract disputes to 
be borne by the American people rather 
than themselves, demonstrates an unac- 
ceptable, public-be-dammed attitude 
which must not continue to be tolerated 
by the Congress. 

The most recent instance of a disrup- 
tive transportation industry strike, of 
course, is the west coast dock strike. 
Only in the face of ad hoc congressional 
action have labor and management 
agreed on a settlement, but not until, 
once again, considerable damage had 
been done to the economy. 

And, now there is no guarantee that 
the agreement will be binding. It is be- 
coming increasingly certain that the Pay 
Board will reject the settlement and that 
we will be in for yet another strike. 

The west coast pact calls for a wage 
boost variously estimated at between 
25-34 percent over an 18-month period. 
This clearly appears to be in excess of 
the Board’s 5.5 percent-a-year guideline. 

Furthermore, east and gulf coast long- 
shoremen have tentatively reached 
agreement on a contract which would 
boost wages an estimated 40 percent over 
3 years. And, west coast longshoremen’s 
chief, Harry Bridges, has threatened that 
if the Pay Board trims back either of 
these settlements, east, gulf and west 
coast longshoremen “will join forces and 
pull out in every port in the United 
States.” 

Such an open challenge to public au- 
thority, such a blatant attempt at intim- 
idation of the Pay Board, is unaccept- 
able. I submit, however, that such a 
challenge to governmental authority has 
been encouraged and fostered by the 
Congress, and the Democratic leadership 
in particular, by its unwillingness to risk 
offending labor and management inter- 
ests on behalf of the public interest. The 
subcommittee action refusing to report 
reasonable strike legislation was along 
party lines, only the chairman joining 
with the Republican members of the 
subcommittee in support of the bill. This 
is only the most recent in a long line of 
similar votes. 
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For years, the collective bargaining 
process in the transportation industry 
has been out of control, and increas- 
ingly—no doubt, sensing the unwilling- 
ness of Congress to act—labor and man- 
agement have become more and more 
inclined to make unreasonable demands 
upon each other and force unnecessary 
strikes which the public must pay for in 
loss of jobs, spoilage of million of dol- 
lars of perishable farm products and the 
loss of markets at home and overseas. 

Since 1953, it has been necessary in 
the railroad industry to summon 53 
Presidential emergency boards in re- 
sponse to breakdowns in the collective 
bargaining process. There have been 12 
major railroad strikes in that same 
period and nine of them were finally re- 
solved through ad hoc settlements dic- 
tated by Congress. Eight of these have 
been since 1967. 

Negotiations in the airlines industry 
have been equally disruptive of the na- 
tional economy, forcing the formation 
of 33 Presidential emergency boards 
since 1936 and involving 17 major work 
stoppages. 

Further, there have been four major 
maritime disputes since 1947, three Taft- 
Hartley injunctions and two strikes after 
injunctions had expired. And there have 
been nine major longshoremen’s dis- 
putes, eight Taft-Hartley injunctions 
and seven strikes after the expiration 
of injunctions. 

This history of breakdowns in the col- 
lective bargaining process is prima facie 
evidence that labor and management in 
the transportation industry are engaging 
in open warfare. Now they are prepared 
to attack Government itself. If the Pay 
Board disapproves the settlement and 
the longshoremen walk out, the Govern- 
ment will face a politically explosive 
problem: how to cope with a major strike 
in definance of Government action. 

I submit that the Democratic leader- 
ship has failed in its responsibilities to 
the American people in allowing this 
public-be-damned approach to collective 
bargaining. The American people should 
no longer tolerate this reluctance to act. 

Critics of the proposed legislation 
would claim that it is antilabor or anti- 
management. It is neither. 

Labor’s inflated charge that the legis- 
lation will spell the end to collective bar- 
gaining is on its face a gross exaggera- 
tion. The bill does not involve compulsory 
arbitration; it does involve limited com- 
pulsion, the minimal necessary to protect 
the public interest. Any law designed to 
protect the public interest must neces- 
sarily place limits on somebody. 

The legislation seeks to empower the 
President in one industry to act to avoid 
a widespread crisis caused by a labor 
dispute. 

Currently, our laws actually are serv- 
ing to protect the right of a private group 
to create a widespread public emergency. 
Clearly, this was not the intent when the 
laws were initially passed, but there have 
been some changes since then. Now, a 
single labor contract may cover the en- 
tire Nation in an essential industry. Bar- 
gainers have lost some of their fear of ad 
hoc congressional intervention and of- 
tentimes, it seems, they actually invite it. 
And our economy is considerably more 
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complex and wholly dependent upon an 
orderly distribution of goods and serv- 
ices. Labor and management have also 
learned a lot over the years about how 
to minimize the effect of strikes upon 
themselves. 

Thus, I submit that those that would 
argue that the proposed legislation will 
destroy collective bargaining are short- 
sighted as well as wrong. The bill, in fact, 
may be collective bargaining’s last hope. 
If reasonable limits are not soon placed 
on bargaining in the transportation in- 
dustry, it may well be that in the not-too- 
distant future an angry and fed-up pub- 
lic will demand far greater restraints on 
collective bargaining. We owe it not only 
to the people, but to the collective bar- 
gaining process as well not to let that 
happen. 

Mr. Speaker, I urge this Congress to act 
and act now in the public interest on leg- 
islation to expedite settlement of labor 
disputes in the transportation industry. 

Mr. ROBINSON of Virginia. Mr. 
Speaker, I have joined in sponsorship 
of several bills intended to deal with the 
problem of crippling strikes in the trans- 
portation industry. 

I have also participated in the sponsor- 
ship of a bill to establish a National 
Labor Court to adjudicate major labor- 
management disputes generally. 

At this time, I do not undertake to 
advocate a particular bill to the exclu- 
sion of others. 

I simply want to join in urging this 
House to face up to its clear responsi- 
bility to protect the public interest by 
establishing mechanisms to supplement 
those which have proved inadequate. 

For far too long the Congress, by ignor- 
ing developing crises, has permitted itself 
to be forced ultimately to undertaking 
specific legislative settlements of indi- 
vidual work stoppages. 

This is not orderly conduct of the pub- 
lic business. 

The Congress is not the proper arbitra- 
tor of specific labor-management dis- 
putes; neither the interests of the con- 
testing parties nor those of the general 
public are appropriately served by such 
a procedure. 

Among the bills which have been in- 
troduced, there certainly is to be found 
a sensible framework on which can be 
built a flexible system with capacity to 
avoid protracted major strikes. 

Strangulation of the economy through 
widespread coordinated work stoppages 
in transportation cannot be tolerated; 
the huge financial losses which they in- 
volve, affecting as they do the livelihoods 
of hundreds of thousands of citizens not 
directly involved in the disputes which 
precipitated the strikes, are an incon- 
scionable mockery of both our free en- 
terprise system and our representative 
form of government. 

That Government must respond with- 
in the framework of law. 

When that framework does not permit 
an effective response, it must be altered. 

We have been on notice for sufficient 
time that this remodeling is required. 

Even today, we discuss this problem 
under threat of further work stoppages 
at our ports—a freezing of trade at a 
time of unfavorable trade balances, when 
we are attempting to apply our best 
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ingenuity to improvement of our national 
position in world commerce. 

Jobs are on the line in this—not 
merely the jobs of transportation em- 
ployees, but also of the many industries 
dependent on the scheduled arrival and 
departure of raw materials, parts and 
finished goods. 

This is not a partisan matter, and I 
cannot believe that the majority in this 
House will not join in moving appropri- 
ate legislation to the floor. 

Mr. CLEVELAND. Mr. Speaker, recent- 
ly, after a 5-month delay, the Trans- 
portation and Aeronautics Subcommit- 
tee of the House Interstate and Foreign 
Commerce Committee refused to report 
out legislation designed to minimize the 
crippling effects of strikes in the trans- 
portation industry. The legislation would 
have given the President new weapons to 
deal with transportation work stoppages 
which threaten the national interest. 

This 6 to 5 vote by the subcommit- 
tee has effectively killed action in this 
session of Congress to deal with this very 
important issue. I deplore this irrespon- 
sible action by the subcommittee and cite 
it as an example of the tremendous in- 
fluence big labor has in the Halls of Con- 
gress. 

The recent west coast dock strike was 
just a sample of what we can expect in 
the next few months if, as anticipated, 
agreement is not reached on several con- 
tracts in the transportation industry. 
Congressional inaction on this legisla- 
tion now has all but doomed the coun- 
try to a series of seriously crippling 
strikes. 

It is time we faced the fact that trans- 
portation work stoppages do serious dam- 
age to the economy and cause widespread 
suffering to innocent people. Foreign 
markets are lost, perishable goods spoil, 
and unemployment increases as a direct 
result of such strikes. Action in just 
emergency situations, and then too little, 
too late, is not enough. The American 
people deserve the security of more per- 
manent measures. Just as Congress has 
passed legislation to protect the people 
from the excesses of big business, it is 
now time to protect them from the ex- 
cesses of big labor. 

I congratulate Mr. Harvey for his ef- 
forts to enact needed legislation in this 
critical area. I am pleased to be a co- 
sponsor with him and commend him for 
his leadership. 

Mr. CHAMBERLAIN, Mr. Speaker, 
the recent action by the Transportation 
and Aeronautics Subcommittee of the 
House Interstate and Foreign Commerce 
Committee in narrowly voting not to re- 
port out legislation designed to protect 
the public interest in national emergency 
disputes is deeply distressing and disap- 
pointing. If left unchanged, it will go 
down as one of the most tragic failures of 
the 92d Congress and the majority lead- 
ership. 

The patience of the American people 
is about at an end with the seemingly 
unending series of crises in the trans- 
portation industry and the failure of the 
Congress to provide effective tools for 
resolving them. 

Nevertheless, even with the experience 
of the west coast dock strike, one of the 
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most damaging in years, fresh in our 
minds and with several unresolved labor- 
management disputes involving the rail- 
roads and other ports looming menac- 
ingly on the horizon, the subcommittee 
has decided to do nothing. It has further 
been reported that this kills any hope for 
such legislation this year. This should 
not be permitted to happen. 

Congress has had more than ample 
time to take action. It will be recalled 
that President Johnson in his January 
12, 1966, state of the Union message said 
he intended to ask the Congress to con- 
sider measures to deal effectively with 
strikes which threaten irreparable dam- 
age to the national interest. No proposal, 
however, was ever submitted. On taking 
office President Nixon placed this prob- 
lem high on his list of priority items and 
in 1970 submitted a specific legislative 
proposal. In addition other approaches 
have been suggested seeking to break the 
logjam of congressional inaction. A par- 
ticularly promising one, was offered by 
my distinguished colleague, the gentle- 
man from Michigan (Mr. Harvey) which 
I joined in sponsoring last year. 

One of its strongest features is that 
it preserves the right to strike. However, 
only selective strikes, subject to limita- 
tions defined in the bill, would be per- 
mitted. By means of this option, which 
may be exercised after present proce- 
dures of the Railway Labor Act have been 
exhausted without settlement, the pro- 
posed legislation safeguards the public 
interest while maintaining the strike as 
a cornerstone of free collective bargain- 
ing. Another highly desirable aspect is 
that it puts an end to the practice of run- 
ning to the Congress to settle every emer- 
gency rail or airline dispute. Congress 
could take down its shingle as a labor 
arbitrator. 

Most Members of the Congress, I be- 
lieve, agree that the dispute settlement 
provisions of the Railway Labor Act 
badly need revision. This 45-year-old 
statute, enacted in 192€ and only slight- 
ly amended since then, has shown itself 
to be increasingly ineffective in resolv- 
ing without strike or lockout the numer- 
ous labor-management impasses which 
fall within its jurisdiction, particularly 
those in the rail industry. Some eight 
times in recent years, Congress has had 
to step in with ad hoc legislation to pre- 
vent crippling rail strikes or to end na- 
tionwide rail strikes which had already 
begun. 

Although some persons and interests 
may be satisfied with this kind of piece- 
meal special legislation, most are fed up 
with it. They are unhappy because they 
believe that Congress should not be in 
the labor arbitration business. They re- 
sent being faced at ever more frequent 
intervals with crisis situations, creating 
stress for all and making a sound and 
reasoned judgment hard to achieve. 

By its negative vote the subcommittee 
has decreed that this intolerable situa- 
tion will continue. The House majority 
leadership must accept the ultimate re- 
sponsibility for this failure to protect 
the public interest. 

Mr. McKEVITT. Mr. Speaker, it was 
with regret I learned that H.R. 11281, 
the proposed emergency transportation 
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strike legislation, apparently is dead for 
this session of Congress. In fact, it ap- 
pears that chances for any permanent 
legislation in this field this year are nil. 

This development comes as the Sheet 
Metal Workers’ International Associa- 
tion and the railroads are attempting to 
resolve a dispute that could become an- 
other major railroad strike before the 
end of this month. We are also faced with 
the prospect of another railroad strike 
when all railroad labor contracts expire 
on July 1, 1973. In addition, there is the 
threat of a renewed dock strike, this time 
on the east and gulf ports. 

In light of these developments, it seems 
apparent that permanent strike legisla- 
tion is needed and that we will have to 
face up this fact. In my opinion, the 
sooner we face up to this, the better. 

The recent history of strikes in the 
transportation industry also point to the 
need for such legislation. Between 1953 
and 1972, in the rail industry alone, there 
were 53 Presidential Emergency Boards, 
12 major strikes, and nine ad hoc con- 
gressional settlements, eight since 1967. 

In the airline industry, since 1936, we 
have witnessed 33 Presidential Emer- 
gency Boards and 17 major work stop- 
pages, 

Under the heading of Taft-Hartley dis- 
putes, there have been four major dis- 
putes in the maritime industry since 
1947, three Taft-Hartley injunctions and 
two strikes after expiration of Taft- 
Hartley injunctions. 

During the same period of time, there 
have been nine major longshore disputes, 
eight Taft-Hartley injunctions, seven 
strikes after expiration of Taft-Hartley 
injunctions, and m`y this past February, 
Congress acted in the west coast dock 
strike. 

Clearly, the need for such legislation is 
undisputed and we should act. 

Mr. J. WILLIAM STANTON. Mr. 
Speaker, I deeply regret the need for this 
special order today. However, the recent 
deplorable action of the Transportation 
and Aeronautics Subcommittee of the In- 
terstate and Foreign Commerce Com- 
mittee in killing any hope for the enact- 
ment of emergency transportation strike 
legislation in this Congress must not go 
unchallenged. By refusing to report out 
H.R. 11281, the subcommittee has acted 
most irresponsibly in view of the existing 
labor problems in the transportation 
industry. 

The west coast dock strike, settled 
after 135 days of paralysis and only with 
the threat of congressional action, pro- 
vided an excellent illustration of the 
need for permanent mechanisms to set- 
tle disputes in the railroad and airline 
industries. Under the provisions of H.R. 
11281, the President would be empowered 
to intervene in crippling transport 
strikes with three options: selective 
strike, subject to specific limitations and 
public safeguards; a 30-day cooling-off 
period; final offer selection. The enact- 
ment of this measure would completely 
eliminate the need for congressional in- 
volvement in strike settlements. 

With the imminent threat of a re- 
newed dock strike, the dispute between 
the sheet metal workers and the rail- 
roads which could result in another ma- 
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jor rail strike and the fact that all rail- 
road labor contracts expire on July 1, 
1973, the failure of the Transportation 
and Aeronautics Subcommittee to take 
positive action on H.R. 11281 can only be 
viewed as outright negligence of con- 
gressional responsibility to serve the pub- 
lic welfare. 

Mr. KUYKENDALL. Mr. Speaker, 
since coming to Congress in 1967 rarely 
have I felt as strongly about a single 
piece of legislation as I do about the 
comprehensive rail and air transporta- 
tion legislation, more commonly known 
as the Harvey bill. 

It was very difficult for me to under- 
stand why so many of my colleagues on 
the Transportation and Aeronautics 
Subcommittee voted against this piece 
of legislation 2 weeks ago. In light of the 
national implications of this legislation, 
the subcommittee should have at the 
very least permitted the full House Com- 
merce Committee to work its will on this 
bill. To kill a bill of this magnitude in 
subcommittee is most unwise. 

In a few short months all of the Mem- 
bers of this body will have to go before 
the voters. One of the great issues un- 
doubtedly will be the state of the econ- 
omy in our country. In all honesty I 
cannot understand how a Congressman 
who voted down this important legisla- 
tion in subcommittee could face the 
voters. Modernizing the Railway Labor 
Act is a critical element in our effort 
to revitalize the economy of our country. 
If we are going to prevent future crip- 
pling strikes which have had such dis- 
astrous effects on the commerce of this 
Nation, we are going to have to get off 
the dime and act on this matter. 

Even as we discuss this matter today, 
all of us know that in a few weeks we 
will again be faced with a transportation 
emergency. At that time the House Com- 
merce Committee will have to halt con- 
sideration of other pending legislation 
to consider special legislation to deal 
with that particular emergency. This 
method of dealing with transportation 
labor matters is wasteful of our time on 
the committee and it is wasteful of our 
Nation’s economic strength and resources. 
With unemployment and underemploy- 
ment at still unsatisfactory levels, with 
inflation and other economic dislocation 
problems remaining in our midst, it 
would seem to me to be the height of ir- 
responsibility to defer action on this 
most important legislation. 

Most of those who have opposed this 
legislation in subcommittee feel that the 
bill will unfairly restrict the right of 
labor to strike. While it certainly would 
restrict the right to strike, it would not 
do so unfairly in my judgment. No right 
is unlimited in this country. Every time 
we approve emergency labor settlements 
we are restricting this right. How much 
better our whole situation would be if 
both labor and management knew that 
there would be a number of options avail- 
able with a binding settlement assured 
through “final offer selection.” This up- 
dated legislation is needed because the 
situation in our country has changed 
drastically from the days when the Rail- 
way Labor Act was written. It is high 
time the Congress took official recogni- 
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tion of the changes which have come 
about. Union contracts today affect large 
segments of our transportation industry 
and the danger to the public as a whole 
greatiy exceeds the potential danger to 
the participants in the dispute. The time 
for responsible action is now. 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, I am pleased to join in this special 
order of the gentleman from Michigan 
(Mr. Harvey) on the need for permanent 
emergency strike legislation for the 
transportation industry. As a cosponsor 
of the legislation introduced by the 
gentleman from Michigan to provide the 
President with additional tools to handle 
such situations, I was naturally stunned 
by the recent vote in the Transportation 
Subcommittee of Interstate and Foreign 
Commerce and the subsequent statement 
of the committee chairman (Mr. STAG- 
cers) that this bill is dead in the 92d 
Congress. 

To my mind, the subcommittee vote 
and the chairman’s statement represent 
the height of irresponsibility and in- 
sensitivity to the public interest. I just 
refuse to believe that this Congress pre- 
fers to have major labor disputes plopped 
in its lap at the 13th hour for settlement 
when it is within our powers to fashion 
more rational, orderly and permanent 
mechanisms with which to handle these 
matters. And I refuse to believe that the 
public has one ounce of tolerance left for 
such an inept and ineffectual approach 
to handling emergency transportation 
strikes. 

In every such instance the public in- 
terest has suffered, the economy has suf- 
fered, and the legitimate interests of la- 
bor and management have ultimately 
suffered; and even then the congressional 
remedies have only proved temporary 
and these same crises boil up again and 
again, and eventually find their way 
back to our doorstep once more for reso- 
lution. And so long as we continue to 
operate under the present system, the 
image of Congress will suffer in the eyes 
of the public and the collective bargain- 
ing process will suffer. It would only seem 
logical and reasonable that we would 
want to reform the present system in 
such a way that the parties are forced to 
come to terms on their owr rather than 
being driven farther apart as is presently 
the case—that we would want to devise 
a system wherein there can be a partial 
continuation of services during the bar- 
gaining process so that irreparable harm 
is not done to the national interest. 

The legislation introduced by the 
gentleman from Michigan and that pro- 
posed by the administration are designed 
to accomplish these objectives by provid- 
ing the President with additional weap- 
ons—weapons which will make it mu- 
tually desirable for labor and manage- 
ment alike to come to terms at an early 
stage in the bargaining process rather 
than delay and make increasingly exag- 
gerated and unrealistic offers. Specifical- 
ly, the “final offer selection” approach is 
designed to bring the parties to a dispute 
together rather than drive them apart 
for there will be no splitting of the dif- 
ferences under this procedure. 

Mr. Speaker, the Congress has had a 
long history and a poor record of settling 
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labor disputes. And if we look down the 
road a piece we can readily see that more 
disputes are looming before us and if we 
continue under the present system we 
will again and again be thrust into the 
labor crisis mismanagement role for 
which we are not suited. We have an op- 
portunity in the crippling strike preven- 
tion legislation which has been offered to 
divest ourselves of this responsibility; to 
turn our backs on this opportunity would 
be the most inexcusable example of ir- 
responsibility. I would submit that we 
would not be fulfilling our obligations to 
the American people if we did not act on 
this legislation which ts responsive to the 
public interest. 

Mr. SCHMITZ. Mr. Speaker, the inabil- 
ity of present laws to provide any reason- 
able means of dealing with major trans- 
portation strikes has been convincingly 
shown during recent weeks and months. 
We have reached the point where such 
strikes, actual or threatened, can only be 
settled “under the gun” of proposed ad 
hoc legislation by Congress. Collective 
bargaining has become a sham, while 
the real decisions are made here. This 
situation satisfies nobody except those 
who want to centralize total economic 
power in Washington. It should be ob- 
noxious to friends of labor and of man- 
agement alike, both of whom have al- 
ways proclaimed their willingness and 
desire to bargain collectively and work 
out settlements rather than having Gov- 
ernment impose them. 

At the very minimum, we need some 
type of permanent legislation to set the 
ground rules under which prestrike and 
poststrike negotiations are conducted, 
rather than hastily drawing up a sepa- 
rate bill in an emergency situation for 
every major transportation strize. I be- 
lieve there is a great deal of merit in the 
bill H.R. 11281 introduced by the gentle- 
man from Michigan (Mr. Harvey) and 
regret very much that the Transporta- 
tion and Aeronautics Subcommittee of 
the House Interstate and Foreign Com- 
merce Committee, on which I serve, saw 
fit to reject it by a single vote on March 1, 
without proposing any substitute. I 
find H.R. 11281 particularly meritorious 
in that it does not set up so-called com- 
pulsory arbitration, which in practice in- 
variably amounts to Government dicta- 
tion of a labor-management contract, but 
rather combines the “cooling-off period” 
concept of our present Taft-Hartley Act 
with the new concept recently developed 
by the Department of Labor, called “final 
offer selection”—allowing the bargain- 
ing parties to make “final offers” and 
employing Government arbitrators only 
to choose one of them, not to write the 
terms of the contract themselves. 

Simply to foreclose all action on leg- 
islation of this kind is hardly responsible 
at this point, when new railroad and 
longshoremen’s strikes—this time involy- 
ing the east and gulf coast longshore- 
men—are threatened. Sooner or later 
Congress is going to have to face up to 
the issue of working out a permanent 
means of handling these crippling strikes. 
What are we waiting for? 

Actually, I would like to see us go be- 
yond the minimum represented by the 
bill of the gentleman from Michigan. and 
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similar action supported by many of my 
colleagues. Our problems with nation- 
wide strikes and inflationary wage settle- 
ments are going to continue, even if we 
adopt a bill like H.R. 11281, though they 
probably would be alleviated somewhat 
by its passage. Those problems result 
from the excessive power given to Amer- 
ica’s big labor unions primarily by the 
Wagner National Labor Relations Act 
of 1935, which was passed in a depres- 
sion period when labor had widespread 
public sympathy and was seen as a dis- 
tinct underdog in its contests with man- 
agement. But as a result of the Wagner 
Act and the policies of the National 
Labor Relations Board which it estab- 
lished, the pendulum has swung too far 
in the other direction, so that labor is 
now more and more in a position to im- 
pose its terms on management and to a 
considerable extent even on the country 
as a whole. 

At least two basic changes should be 
made in our national labor relations law. 
Labor unions should be made subject to 
the antitrust laws like all other huge 
economic combinations which can be 
used to restrain trade. And the power 
now given to unions allowing them to 
demand and obtain contracts from man- 
agement making union memebrship a 
condition for workers to hold their jobs, 
should be withdrawn. This means a na- 
tional right-to-work law. 

As the National Right to Work Com- 
mittee has stated: 

With almost unanimous agreement by the 
public and by most respected economists, 
that excessive union power is a key factor 
in bringing our nation to the brink of eco- 
nomic disaster, Congress and the President 
have the opportunity to deliver a telling 
blow at a root cause of union monopoly; 
compulsory union membership. Failure to 
deal with the fundamental problem of un- 
restrained union power will leave no alter- 
native to permanent strait-jacket govern- 
ment regulation of the economy. 


That straitjacket has now been im- 
posed in the form of a national price 
and wage control program. Passage of a 
national right-to-work law would elimi- 
nate the most frequently heard justifica- 
tion for these controls: the otherwise un- 
restricted power of big labor. A bill for 
this purpose, H.R. 11827, was introduced 
November 17 by the gentleman from 
Arizona (Mr. STEIGER) and I am proud 
to be a cosponsor of it. 

Mr. WILLIAMS. Mr. Speaker, I rise 
today to announce to this House that I 
am convinced that the action of the 
Transportation and Aeronautics Sub- 
committee of the Interstate and Foreign 
Commerce Committee in refusing to re- 
port out the emergency transportation 
strike legislation is not in the best in- 
terests of the people or of the economy of 
the United States. Considering the nu- 
merous existing labor problems within 
the transportation industry, the failure 
of the 92d Congress to act to resolve the 
problems may well be tragic. 

As early as next week, March 23, this 
Nation could suffer from another major 
railroad strike as the result of the un- 
resolved differences between the Sheet 
Metal Worker’s International and the 
railroads. Even if we avoid disruption at 
this time, we will still be faced with the 
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potential of total stoppage on July 1, 
1973, when all railroad labor contracts 
expire. 

Once more we are facing the threat of 
yet another dock strike. When the 80- 
day Taft-Hartley injunction expired on 
February 14 for the east and gulf coast 
longshoremen, they agreed to work with- 
out a contract for 30 more days. To date, 
no agreement has been reached in Phila- 
delphia, Baltimore, or Houston, and 
these ports could be closed at any 
moment. 

Mr. Speaker, we are living in an age of 
mobility, and our entire economy de- 
pends on maintaining this mobility. We 
regularly hear the transportation indus- 
try’s message of their importance to our 
society. Wally Schirra came back from 
the moon to ask us where would we be 
without America’s railroads. I regularly 
hear a commercial which states if you 
have it, a truck brought it. These points 
are valid. Today, the entire fabric of our 
economy is based on our excellent trans- 
portation system. 

In the past, we in the Congress have 
been forced to accept the role of setting 
emergency pay and labor standards for 
the transportation industry. I deplore 
this role for the Congress. We must pro- 
vide various means for the Executive to 
settle emergency disputes. We must pro- 
vide the President with a broad spectrum 
of choices. 

Legislation should allow selective 
strikes unless they are ruled, in specific 
instances, to immediately imperil the na- 
tional health or safety. The President 
should be provided with the power to call 
for additional time at the bargaining 
table. He should have the authority to 
set up a mediation board, if necessary, to 
settle the strike, and we must provide 
strong momentum to collective bargain- 
ing while reducing the threat of the 
divisiveness of compulsory arbitration. 

Mr. Speaker, I call on my colleagues 
in the Congress to recognize the tremen- 
dous potential for damage in these repet- 
itive transportation strikes. Our respon- 
sibility to the American people is clear. 
We must act, and act now, to provide 
ways for the settlement of these problems 
without the chaos of the past, disastrous 
transportation disputes. 

Mr. ROBISON of New York. Mr. 
Speaker, I asked to join the gentleman 
from Michigan in his special order today, 
so that the Recorp will show that, on at 
least one occasion in my life, I was able 
to predict the future. Because, if trans- 
portation-strike legislation is truly a 
dead issue in the House for this Congress, 
I can evoke with certainty the national 
trauma of a future transportation strike. 
We will all be back in an emergency 
session of the House dictating settlement 
terms for a nationwide strike that has 
reached the threshold of endangering 
the health and welfare of our citizens. 
We will probably be meeting in the wake 
of an extended period of strike media- 
tion, when contending parties have had 
every reasonable chance for discussion 
of alternatives. Consumers will watch 
management and labor battle it out on 
the evening news and the Sunday after- 
noon interviews. Consumers will also 
wateh the price of food and other com- 


8531 


modities rise in proportion to the dura- 
tion of the strike, and they may experi- 
ence an incipient concern over coming 
shortages of fuel, vegetables, and other 
commodities, and possibly even chemi- 
cals for water purification. 

Perhaps these costs and anxieties are 
a small price to pay in the interest of 
future peace for the transportation in- 
dustry. Yet, too many of my constituents 
are now saying that that promise does 
not exist, and that the possible dimen- 
sions of future strikes are too serious to 
avoid. And, I am now forced to reply to 
these constituents that peace for the 
transportation industry will continue to 
rely on the same unstable and unwork- 
able mediation procedures that have 
failed, and will fail again, this year. 

Many of us who spoke to the Trans- 
portation and Aeronautics Subcommittee 
when it was considering the several 
transportation strike proposals, ex- 
hausted our rhetoric in an attempt to 
recapture the crisis atmosphere of our 
May 18, 1971, session—when we were 
forced, without hearings—and without 
the benefit of any sort of careful, de- 
tailed study, to dictate to the railway 
workers the terms of their settlement. 
Several of us reminded our colleagues 
on the subcommittee of the frustration 
of that night, of our lack of preparation 
and of our own forced necessity to act. 
And, despite the fact that those hear- 
ings were being conducted in the midst 
of the rotting vegetables and snarled 
commuter traffic of a new strike, we 
cannot even show our constituents a 
token bill for our efforts. To be precise, 
we have nothing for our citizens but 
the promise of “more of the same.” 

The Railway Labor Act, which is sup- 
posed to assure peace on the railroads, 
has—in the words of one commentator— 
assured only congressional intervention. 
By providing procedures which only post- 
pone a strike, the Railway Labor Act en- 
courages both labor and management to 
forward the most extreme versions of 
their offers as they look forward to the 
certainty of Federal mediation and, often 
enough, congressional intervention. 

The bill presented to this body by the 
gentleman from Michigan (Mr, Harvey) 
could have altered this pattern. It al- 
lowed sufficient mechanisms and suffi- 
cient time for genuine bargaining to take 
place, but with a clear terminal point to 
the negotiating process. Adoption of this 
proposal would have encouraged con- 
tending parties to enter into bargaining, 
and would have provided mechanisms to 
stimulate that bargaining. In the event 
of a complete breakdown in negotia- 
tions—one which has exhausted all medi- 
ation alternatives—H.R. 11281 would 
have spared this country the dangerous 
possibility that 46 percent of its meat 
and dairy products would fail to reach 
consumers, that 70 percent of the coal 
used by utilities and heavy industry 
would stand unused, and that 63 percent 
of industrial and public sanitation chem- 
icals would not reach their proper desti- 
nation. 

Rather, we have provided our constitu- 
ents with the distinct possibility that 
such threats to their health and welfare 
will continue, and that in the final, pain- 
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ful hour Congress will again meet in 
emergency session, when political con- 
siderations and even the possibility of 
a filibuster dictate the ultimate settle- 
ment, unwise and unfair though it may 
be. 

Mr. REES. Mr. Speaker, I am one of 
the coauthors of H.R. 11281 which would 
create the machinery for the settlement 
of disputes in the transportation indus- 


I believe that we must have some 
method of settling disputes between labor 
and management in cases where there is 
substantial public interest involved. Too 
many times disputes remain hung up on 
a minor point which is tied in with the 
ego involvement of the negotiators or a 
personality clash. The result is a strike 
which is not only harmful to labor and 
management but also to the public at 
large. In most instances the public harm 
far outweighs the injury done to the 
parties directly involved. 

H.R. 11281 offers a reasonable alter- 
native to a shutdown of transportation 
which would, of course, jeopardize the 
public interest. 


THE LATE HONORABLE JAMES 
WILLIAM TRIMBLE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arkansas (Mr. HAMMER- 


scHMiIpT) is recognized for 60 minutes. 
Mr. HAMMERSCHMIDT. Mr. Speaker, 
when word came to me of the death of 
the former Representative of the Third 
District of Arkansas, I felt the loss very 


deeply. For Jim Trimble and I were 
friends, and even more particularly, he 
was a close friend of my mother and 
father. 

The cold statistics of Jim Trimble’s 
service in Congress are a wholly inade- 
quate measure of the man. The “Judge” 
as he was known affectionately by so 
many, was truly beloved and revered by 
countless persons both on Capitol Hill 
and in the Third District of Arkansas. 

Jim Trimble had a unique personal way 
about him, a genuineness, a sincerity, 
plus a great willingness to listen and take 
interest in the views and problems of 
others. This he did as a part of and in 
addition to his work as a Congressman. 
He was genuinely concerned about peo- 
ple. 

After he left the House at the conclu- 
sion of the 89th Congress, Jim stayed in 
Washington a while. During a period of 
several months, he would occasionally 
visit the office. He always would captivate 
the staff members, and then we would get 
together to visit at length about various 
matters—both personal and congres- 
sional. 

The company of Jim Trimble was al- 
ways a source of great pleasure. How 
little are these qualities reflected in his 
biographical entry in the Congressional 
Directory of the 89th Congress. So char- 
acteristically understated, I read it now: 

James William Trimble of Berryville, Ar- 
kansas; born near Osage, Carroll County, 
Arkansas, February 3, 1894; was graduated 
from the University of Arkansas in 1917; 
lawyer; prosecuting attorney; circuit judge; 
married Miss Ruth Maples of Berryville, Ar- 
kansas on February 14, 1922; two children 
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(twins) daughter, Martha Carol (deceased) 
and son, James Kerry, U.S. Army; elected to 
the 79th Congress and reelected to each suc- 
ceeding Congress through the 89th Congress. 


Those words are a meager measure of 
a fine man, James W. Trimble. 

My deepest sympathy to Mrs. Trimble; 
to the son, Col. James Kerry ‘Trimble, 
who is serving in Alaska; to four surviv- 
ing sisters, Mrs. Clell Mayes of Berryville, 
Mrs. Verne White of Springdale, Mrs. Joe 
M. Lee of Chewalah, Wash., and Mrs. 
William Miller of Carthage, Mo., and two 
brothers, Claude M. Trimble of Roswell, 
N. Mex., and Jerry A. Trimble of Water- 
loo, Iowa. 

Of James William Trimble, Congress- 
man, I join my colleagues and his many 
friends outside the Congress in the trib- 
ute that he is very fondly remembered. 

Mr. MILLS of Arkansas. Mr. Speaker, 
I would like to take just a moment to 
associate myself with the remarks of my 
esteemed colleague from Arkansas. 

When an Arkansas newspaper called 
me on Friday night to advise me of the 
death of our beloved former colleague, 
I said Jim Trimble never met anyone 
who he did not regard as a friend and 
vice versa. 

My memory goes back to the morning 
after the 1966 general election. One of 
the first phone calls I received was from 
Jim Trimble who wanted me to know 
what a fine young man JOHN PAUL HAM- 
MERSCHMIDT was and is, who wanted to 
ask me to work with JoHN PAUL as I had 
worked with Jim for so many years. 

This is just one example of the 
thoughtfulness and character that was 
recognized by all of us who knew him 
in Arkansas and in the House. 

We have all lost a friend. 

I extend my deepest sympathies to 
the members of his family. 

Mr. PRYOR of Arkansas. Mr. Speaker, 
our State and our Nation has just sus- 
tained a great loss. Today with personal 
sadness, but with great pride, I join with 
my colleagues in eulogizing an Arkansan 
whose stature as a private and public 
man will forever cast not shadows but 
brightness on the history of Arkansas 
and America. This country was blest with 
James William Trimble, and I know that 
Judge Trimble believed his life had been 
blest by his country and her people. 

Born in Carroll County, Ark., on Feb- 
ruary 3, 1894, Judge Trimble attended 
public schools and was graduated from 
the University of Arkansas in Fayette- 
ville. In 1925, he was admitted to the bar 
and shortly thereafter began a law prac- 
tice in Berryville. 

The benefit of the Judge’s service to 
his beloved State and Nation began early 
in his life. As a private in the U.S. Army 
during World War I, Mr. Trimble served 
with the adjutant general’s office in Lit- 
tle Rock. From 1920 to 1925, he served 
as a county governmental official. During 
the years of 1930 through 1938, his career 
as a prosecuting attorney for the Fourth 
Judicial Circuit of Arkansas gained him 
the reputation of a fair, honest, devoted, 
but persistent public servant whose em- 
inent knowledge and strict adherence to 
the law were to become hallmarks of his 
glorious career. 

His never swaying policy of equal jus- 
tice for all carried Judge Trimble to the 
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bench of the Fourth Judicial Circuit 
where he presided from 1938 through 
1944, 

But I think it was inevitable, as many 
will agree, that the day was to come for 
Judge Trimble to accept even broader 
responsibilities. That it was his fate dur- 
ing his life to not only interpret and ap- 
ply the law, but to help develop and mold 
and write the laws—many of which today 
stand in monument to him. 

So, in 1944, a grand old man of the Ar- 
kansas Democratic Party was elected to 
a seat in the House of Representatives of 
the 79th Congress as a Representative of 
the Third District of Arkansas. 

For 22 years, Congressman Trimble 
worked hard and long to shape the better 
future of not only his district, not only 
his State, but also his Nation. His irre- 
proachable ethics and high ideals were 
the guidelines of his visions of the to- 
morrows of us all. His service on the 
great and powerful Rules Committee will 
forever be remembered. His devotion to 
his district and reversing its population 
exodus is still immensely appreciated. 
His counsel and advice to fellow leaders 
in Arkansas government through the 
years will long be cherished. 

But more than anything that I or oth- 
ers can say to praise the judge and his 
service to a grateful people, he is well de- 
serving of an epitaph that few ever gain. 
If it can be said of any man, it can be 
said that James William Trimble was one 
of those rare, so very rare, human be- 
ings who never had a true enemy in the 
world. He was a friend to all men and all 
men were his friends, from pageboys and 
elevator operators to Governors and 
Presidents; Judge Trimble respected 
each man for his individual worth and 
searched for goodness in all men, 

Mr. Speaker, it is a sad day for Ar- 
kansans and, though many may not be 
aware, it is a sad day for all Americans. 
I join with my colleagues in extending 
my condolences to his gracious widow 
and his honored family, 

James William Trimble was a good 
friend and a great man, 

I shall miss him, but I shall never for- 
get him. 

Mr. REUSS. Mr. Speaker, I join in 
mourning the death last Friday of James 
W. Trimble, who served the Third Dis- 
trict of Arkansas in this House for 22 
years. Always mindful of the needs of 
the people in his own home constitu- 
ency—as when he brought rural electri- 
fication to northwest Arkansas—he gave 
thoughtful attention as well to the citi- 
zens of his adopted second constituency, 
the District of Columbia. As a member of 
the House District Committee—an as- 
signment he did not seek—he diligently 
pursued the interests of District resi- 
dents, siding with committee insurgents 
on such causes as home rule. As a mod- 
erate member of the Rules Committee, 
he helped to free progressive legislation 
which committee conservatives sought 
to block. 

Jim Trimble well earned the esteem in 
which he was held by his colleagues. 

Mr. SHRIVER. Mr. Speaker, I was per- 
sonally saddened to learn of the passing 
of our former colleague and good friend, 
James W. Trimble of Arkansas. The peo- 
ple of Arkansas and the Nation have lost 
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a distinguished and valuable servant 
with the death of Judge Trimble. During 
the years it was my privilege to work 
with him in the House, I found the Judge 
to be a man of great understanding and 
good humor, I held his friendship in high 
esteem. 

Mrs. Shriver and I join in extending 
our heartfelt sympathy to the Trimble 
family upon the great loss they have ex- 
perienced. 

Mr. RHODES. Mr. Speaker, I was sad- 
dened by the death of our former col- 
league, James W. Trimble, last week— 
he was a fine man who received, and de- 
served, the respect of all who knew him. 
I had the privilege of serving with him 
from the 83d through the 89th Con- 
gresses, and in those 14 years in which 
we were associated, I grew to know him 
well and to admire his integrity, his prin- 
ciples, and his ability. He represented not 
only the citizens of the Third District, 
but of all Arkansas, as well as the United 
States, with devotion and wisdom. 

“Judge” Trimble leaves a heritage of 
which his family can always be proud, 
and a record of dedicated public service 
which will long be remembered. I value 
my association with him, and will always 
recall our friendship with pleasure. 

Mrs. Rhodes joins me in sending heart- 
felt sympathy to his dear wife, Ruth, and 
their family in their bereavement. 

Mr. OHARA. Mr. Speaker, I wish to 
associate myself with the other Members 
of this body in paying tribute to the 
Honorable James W. Trimble, who so 
ably represented the Third District of 
Arkansas for so many years. 

All of us who served with the “Judge” 
know that he was a man of great courage 
and conviction. He was one of the finest 
gentlemen who ever served in this House. 

During my time in this body, Mr. 
Chairman, I can truly say that I never 
knew a finer man than Jim Trimble. I 
considered myself as his friend. I will 
miss him. 

Mr. DELANEY. Mr. Speaker, it was 
with deep sadness that I learned of the 
passing of our beloved former colleague, 
the Honorable James W. Trimble, of 
Arkansas. 

We in Congress are privileged to per- 
sonally know people from all walks of 
life and from all sections of the coun- 
try. In my own experience, Judge Trim- 
ble was one of the finest persons I have 
ever met. He was quiet, humble, and stu- 
dious, and demonstrated a remarkably 
keen insight into the manifold legisla- 
tive issues that came before Congress 
during his tenure. He truly represented 
the people of his rural section of Ar- 
kansas. 

Prior to coming to Congress in 1944 
he had already dedicated himself to pub- 
lic service. He served with distinction 
during World War I in the Army’s Adju- 
tant General’s Office, and later effectively 
worked as a county official. From 1930 
to 1938, he was an outstanding prosecut- 
ing attorney in the Fourth Judicial Cir- 
cuit of Arkansas. Following this service 
he distinguished himself as judge of the 
Fourth Judicial Circuit, and after 6 
years on the bench he was elected to 
Congress. 

It was my good fortune to be associated 
closely with him on the Committee 
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on Rules. His contributions to that com- 
mittee were invaluable. In all his legis- 
lative actions he always had the best in- 
terests of our country in mind, Some- 
times he voted at great personal sacri- 
fice, choosing what he viewed as the 
right course of action, even though it 
may not have been the popular course. 

Jim Trimble was a warm and gentle 
man, and his passing is a great loss not 
only to me, but to all who knew him. 

Mr. O’NEILL. Mr. Speaker, I take this 
opportunity to express my deep sorrow 
and bereavement over the death of 
former Congressman, James Trimble of 
Arkansas, a great champion of the lib- 
eral cause and highly regarded for his 
untiring efforts in the rural electrifica- 
tion program in the State of Arkansas. 
James W. Trimble was an illustrious 
member of the Arkansas delegation, 
which produced such distinguished and 
able legislators as Senator WILLIAM FUL- 
BRIGHT, Orval Faubus, and the Honorable 
WILBUR Mrs, chairman of the House 
Ways and Means Committee. James 
Trimble was a liberal in the classic 
sense, believing that true reform was the 
most precious legacy which any gen- 
eration could leave to the next. Conse- 
quently, he joined in the movement to 
obtain home rule for the District of 
Columbia, which was exemplary of his 
commitment to greater freedom for more 
Americans. 

I served on the Rules Committee with 
James Trimble for a number of years, 
and I can truthfully say that there are 
few men with whom I have worked over 
the years in Congress that have equaled 
James Trimble in sincerity, perserver- 
ance, and dedication. The contribution 
which James Trimble made to both this 
Nation and this Chamber will not soon 
be forgotten. The people of Arkansas, 
who he faithfully and fervently rep- 
resented for 22 years, need only look to 
the reservoirs, dams, and various other 
public works projects which he secured 
for the State, in order to be reminded of 
his unswerving sense of duty to the peo- 
ple of this Nation. I join my colleagues in 
mourning the loss of this great Ameri- 
can, and in paying tribute to a man who 
gave his all to the task of representing 
the Third Congressional District of Ark- 
ansas. Mrs. O’Neill and the entire O’Neill 
family join me in extending our con- 
dolences to the family and friends of the 
late James W. Trimble. 

Mr. PICKLE. Mr. Speaker, as a new 
Member in Congress I soon found that 
one of the most thoughtful and kindest 
men serving in the Congress was the 
Honorable James Trimble. The judge al- 
ways had a kind word to say to a Member 
and always made a positive suggestion of 
something good which might be done. 
Though he often found himself in the 
eye of a legislative storm, because of his 
position on the Rules Committee and be- 
cause his position on legislation did not 
always refiect the stern emotions of his 
district, Judge Trimble voted for what 
he thought was right and best for this 
Nation. In conversations with Judge 
Trimble on the floor, I consider those 
moments some of the most enriching 
times of my life. It may seem incon- 
gruous in view of some public antipathy 
toward public officials if I were to refer 
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to Judge Trimble as a “saintly” Congress- 
man. That is a fact, however. The judge 
would weigh the rights and wrongs, the 
pluses and minuses and quietly but with 
resolve take his stand and not move. I 
learned that Judge Trimble had provided 
more constructive projects for his area 
than perhaps any man in the Southwest. 
The adequate water supply of Akransas 
today attests to his foresight and plan- 
ning. Some of the major bills in the field 
of human relations stand as mute testi- 
mony to Judge Trimble’s support. During 
the years that Congressman Trimble 
served I think he earned the respect, the 
love and affection of every Member here 
on both sides of the aisle. I certainly re- 
member not a harsh or discouraging word 
ever said about the judge. I never heard 
him say anything harsh or discouraging. 
Instead he took the high road and 
walked steadily forward to achieve im- 
provements and benefits for the people 
he represented. 

Mr. ZABLOCKI. Mr. Speaker, I wish to 
join my colleagues in expressing sorrow 
at the passing on March 10 of our former 
esteemed colleague, the Honorable James 
W. Trimble. 

It was my privilege to serve in the 
Congress with him. Congressman Trim- 
ble represented the Third District of 
Arkansas and his State and country with 
dedication and devotion for 22 years. He 
was a man of principle and courage and 
at all times put the welfare and progress 
of his country above his own personal 
and political future. 

Mr. Trimble will be missed by his 
family and his many friends. My wife 
joins me in expressing deep sympathy 
to his beloved wife and son. May they 
derive some consolation from the knowl- 
edge that their loss is shared by his many 
friends. 

Mr. SIKES. Mr. Speaker, I am honored 
to join with my colleagues in paying 
special tribute to our esteemed friend 
and distinguished former colleague, the 
late James Trimble, who passed away 
March 10. He was a warm and genuine 
human being who spent much of his life 
in the service of his fellow man and his 
country. I take pride in stating he was 
my close friend. 

As we pause to honor the memory of 
the gentleman who so ably represented 
the Third District of Arkansas for 22 
years in this Chamber, from 1944 to 
1966, we should recall with appreciation 
the accomplishments of this very able 
legislator. 

Representative Trimble served as a 
member of the House Rules Committee 
where he wielded power that helped get 
many projects for Arkansas, Prior to 
serving on the Rules Committee, he was 
a member of the Public Works Com- 
mittee where he championed Arkansas 
waterway projects. One of his dreams 
was the completion of water projects on 
the White River in north Arkansas, and 
on the Buffalo River. His death came 
less than 2 weeks after President Nixon 
signed the bill to make the Buffalo River 
a national river, free of dams. 

In addition to his service on the Rules 
and Public Works Committees, Rep- 
resentative Trimble was named to the 
House District Committee in 1963. In 
this important assignment he gave solid 
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support to the Democratic leadership in 
the Congress. 

Mr. Trimble studied law and was ad- 
mitted to the bar in 1925. He was elected 
circuit judge in the State’s Fourth Ju- 
dicial Circuit in 1938. One of his circuit 
clerks was Orval E. Faubus, who later 
became Governor. In 1944, when his 
friend WILLIAM FULBRIGHT left his con- 
gressional post to run for Senate, Mr. 
Trimble became the district’s Congress- 
man. 

I join my colleagues in extending deep- 
est sympathy to Congressman Trimble’s 
family and assure them he will long re- 
main in our thoughts and prayers. 

Mr. HATHAWAY. Mr. Speaker, I join 
with my colleagues in the House in 
mourning the death of our good friend 
and former colleague, Hon. James W. 
Trimble. 

I considered it a great honor to serve 
with the “Judge” during my first term 
in Congress which, unfortunately, was 
his last. He was a devoted Member of the 
House and during his 22 years of service 
he was admired and respected by all 
with whom and for whom he served. 

To his family I extend my deepest 
sympathy on their loss. 

Mr. ANDERSON of Tennessee. Mr. 
Speaker, it is with deep feeling that I 
rise to pay tribute to a close friend who 
passed away several days ago. 

Judge James W. Trimble, a former col- 
league, died on March 10 in Eureka 
Springs, Ark. 

For 22 years, Judge Trimble served the 
Third District of Arkansas with distinc- 
tion and honor. For 12 of those years 
he was a most effective member of the 
House Committee on Rules. 

Since he left Congress in 1967, we who 
now sit on the Rules Committee have felt 
the void left by this fine legislator. 

Judge Trimble was one of the men I 
turned to as a freshman Congressman in 
1965. His advice was always heeded and 
his honesty and devotion to his country 
will never be forgotten by those of us 
who had the privilege to serve with him. 

The people of the State of Arkansas 
have suffered a great loss. Men like Judge 
Trimble are hard to find and I consider 
it a great personal honor for me to have 
known him. 

My sympathies are extended to the 
members of his family and to the people 
of Arkansas whom he served so well. 

Mr. ROONEY of New York. Mr. 
Speaker, I join my colleagues today, 
sadly, in paying tribute to a fine gentle- 
man, the late Honorable James W. Trim- 
ble who served as a Member of this body 
for 23 distinguished years. I knew Judge 
Trimble all of those 23 years and remem- 
ber him fondly as a warm, hard-work- 
ing friend. He brought legislative skill 
and know-how to the House of Repre- 
sentatives and used those attributes to 
help develop the water resources and 
rural areas of his native Arkansas and 
the country. He served on the Committee 
on Rules and previously on the Commit- 
tee on Public Works of the House of Rep- 
resentatives. Jim was known as a man 
who was always on top of any legisla- 
tive problem. Prior to coming to Con- 
gress he had served as a prosecutor and 
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then as circ.ut judge in Arkansas. His 
searching, reasoned approach to prob- 
lems here bore witness to his ability in 
both of those roles. He was a fine man, a 
good friend, and he will be sorely missed 
by all who knew him. To his widow and 
family I extend my deepest sympathy 
in their loss. 

Mr. VANIK. Mr. Speaker, it is with 
profound sorrow that I join in this tribute 
to one of the kindest and most honorable 
men to have served in this House, my 
friend and cherished colleague, Judge 
James Trimble. 

Throughout my tenure in this body 
there were few colleagues upon whom I 
could count on more steadily for advice 
and counsel than the Judge. His cool 
and calm deliberation and his constant 
willingness to be of guidance and assist- 
ance was a continuing source of strength 
to me during my work in the Congress. 

The Judge’s ability to rise well above 
partisan or personal debate and act upon 
principle and honor were unexcelled by 
any in this great House. These qualities 
extended even to the tasks which con- 
fronted him as a member of the District 
Committee. Th Judge was compassion- 
ate, free from rancor, and filled with a 
feeling for humanity for which we must 
all strive. 

For my part, I shall sorely miss his 
occasional visits among us. He has left 
his mark on this Congress forever. 


GENERAL LEAVE 


Mr. HAMMERSCHMIDT. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days in which 
to revise and extend their remarks and 
include extraneous material on the sub- 
ject of my special order today, the late 
Honorable James William Trimble. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Arkasnas? 

There was no objection. 


TAX REFORM NOW 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. VANIK) is recog- 
nized for 30 minutes. 

Mr. VANIK. Mr. Speaker, this is 
March 15—the ides of March—when 
every taxpayer must give careful con- 
sideration to the tax settlement he must 
make with his hungry Uncle Sam. 

The average American taxpayer has 
never shirked his responsibility in sup- 
porting his Government. If we apply the 
contributions test, the average taxpayer 
shoulders the heaviest tax burden. He 
has no tax shelters, he has no depre- 
ciation gimmicks, no tax-free bonds, 
no capital gains. He pays on every dollar 
of income. In 1968, taxpayers with in- 
comes under $10,000 paid 80 percent of 
the Federal individual income taxes. 

It is my strong suspicion, however, 
that the administration is committed to 
the dismemberment of the corporate tax 
system. 

One of the most revealing sources of 
information as to the cause of reduced 
Federal tax receipts and the skyrocket- 
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ing Federal deficits can be found in the 
various corporate annual reports for 
1971. 

In one report of a typical major cor- 
poration, the first three paragraphs of 
the annual report for 1971 read as 
follows: 


The words and pictures of this Annual 
Report record the results of 1971 operations 
of the Company, and give evidence of the 
sustained steady growth and development, 

Sales in 1971 increased 5.9% over 1970. 
Operating revenues were $95.4 million, 
17.2% higher than in 1970. 

Earnings for Common Stock amounted to 
$1.89 per average share outstanding in 1971, 
compared to $1.83 per share in 1970 on fewer 
shares then outstanding. Cash dividends of 
$1.36 were paid in 1971. The quarterly divi- 
dend rate was increased from 34¢ to 35¢ 
effective with the January 15, 1972 payment. 
Dividends have been increased in each of 
the past 19 years and have been paid for 53 
consecutive years. 

The report further states that Fed- 
eral income taxes in 1971 were $156,730, 
compared with $2,400,608 for 1970, a tax 
redustion of $2,243,868. Thus, a corpo- 
ration with glowing prospects has been 
able to achieve a tax reduction in 1971 
of almost 1,600 percent. 

As far as the Federal Treasury is con- 
cerned, this corporation, conducting a 
business of almost $100,000,000, pays less 
Federal income tax than a professional 
golfer. 

In note 3 to the corporation’s re- 
port it is stated: 

Tax reductions resulting from the use of 
liberalized depreciation methods are re- 
fiected in Federal income tax expense cur- 
rently in accordance with the rate-making 
policy of Commissioners of the State 
of . As a result of adopting Class Life 
(ADR) Depreciation System under the Rev- 
enue Act of 1971, Federal income tax expense 
was reduced in 1971 by approximately 
$111,000. Also, the Company has elected the 
percentage repair allowance rule under ADR, 
anc Federal income tax expense under this 
pr-vision, was reduced in 1971 by approxi- 
mately $514,000. 

As a result of investment tax credits, in- 
cluding $110,000 under the new investment 
tax credit in the Revenue Act of 1971, Fed- 
eral income taxes in 1971 and 1970 have been 
reduced by amounts of $367,000 and $433,- 
000 respectively. The investment tax credit 
for 1971 principally represents a carryback 
to be applied against taxes paid in a prior 
year. Amounts equal to the tax reductions 
have been charged to income and credited 
to Deferred Credits for amortization by 
credits to income over five-year periods. or 
over the life of the property in the case of the 
investment tax credit earned under the new 
Revenue Act. 


Thus we can begin to measure what 
we have done in last year’s tax give- 
away. We are very near to completely 
eliminating taxes on business. This goal 
of the administration is being substan- 
tially achieved. 

However, taxes not paid by the busi- 
ness and industry sector will have to be 
assumed by the individual taxpayer. As 
the burden for Federal taxation is more 
heavily shifted to the individual tax- 
payer, the need for further tax reform 
becomes more obvious. The need for 
closing loopholes and eliminating tax es- 
cape systems becomes more clear and 
necessary. 
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The American corporation—with its 
demand for public services—and with its 
heavy contribution to pollution and 
damage to the environment—is on the 
way of becoming a freeloader on the 
American scene. 

The Federal income tax on corpora- 
tion net income is officially 48 percent. 
The Revenue Act of 1971 is estimated to 
reduce that tax level by up to 20 percent. 

The question is, what percentage of 
Federal income tax are corporations ac- 
tually paying now, before the Revenue 
Act of 1971 becomes fully effective? 

For the last several days, members of 
my staff have been attempting to deter- 
mine the effective corporate tax rate on 
1969 income. 

It is almost impossible to make an 
accurate determination of the tax paid. 
A careful check of corporation filings 
with the Securities and Exchange Com- 
mission shows that there is no standard 
format for submitting tax information. 
In short, there are so many qualifica- 
tions and exceptions in the information 
submittted to the SEC that it is im- 
possible to determine Federal tax- 
payments. 

A check of the financial information 
books, Moody’s and Standard & Poor, is 
a little more helpful. In most cases, taxes 
paid to the Federal Government, State 
and local governments, and foreign gov- 
ernments are lumped together. In some 
cases, however, the amount of Federal 
tax is listed separately. 

Checking through the top 60 Ameri- 
can corporations as listed by Fortune 
magazine’s listing of the top 500 corpo- 
rations, the following samples of Federal 
taxpayments are found: 

CORPORATE RANK, CORPORATION AND 1969 U.S. 
TAXES PAID (PERCENTAGE) 


1. General Motors, 41.8. 

4. General Electric, 37. 

6. Chrysler, 30. 

15. DuPont, 46. 

17. Westinghouse Electric, 41. 
20. Goodyear Tire & Rubber, 30. 
21. ROA, 47. 

22. Swift & Co., 28. 

24. Union Carbide, 31. 

25. Bethlehem Steel Co., 17. 

27. Eastman Kodak, 31. 

28. Proctor & Gamble, 39. 

31. International Harvester, 18. 
40. American Meat Co., 40. 

51. Continental Can, 40. 

52. International Paper, 26. 

56. American Can, 34. 


As one can see, some corporations pay 
approximately the established rate of 48 
percent. Others, however, pay as little as 
18 percent. When the Revenue Act of 
1971 becomes fully effective, these effec- 
tive tax rates will drop even further. 

I have not included the major oil and 
gas companies in the above list, because 
the percentage of Federal tax which they 
pay on enormous net incomes has al- 
ways been notoriously low. For example, 
in 1970, Standard Oil of New Jersey paid 
10.8 percent Federal tax on net income 
before tax of almost $2.5 billion. Texaco 
paid 6.4 percent on $1.1 billion. Gulf paid 
1.2 percent on taxable income of about 
$1 billion—and these examples are the 
rule, not the exception. 
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Because the data does nw), appear to be 
available from normal sources, I am ask- 
ing the Internal Revenue Service to pro- 
vide me with figures on the amount of 
Federal taxes paid by the top 100 corpo- 
rations in 1969 and 1970. 

Additional revenues for consumer tax 
relief, for needed Federal programs and 
for lessening the deficit, can be and 
should be obtained by a thorough tax 
reform bill which will close the innumer- 
able tax loopholes that favor the very 
few. 

In 1969, the last year before the Tax 
Reform Act of 1969 went into effect, 300 
persons with incomes over $200,000 paid 
absolutely no Federal taxes. Of this se- 
lect group of 300, 52 had income of over 
$1 million, yet paid no Federal tax. 

As a result of the 1969 Reform Act, the 
number of very wealthy persons paying 
no taxes declined to 112—including three 
with incomes in 1970 of over $1 million. 

This is an improvement. But it is obvi- 
ous that there are still gaping tax loop- 
holes that must be plugged to provide 
tax equity and raise needed revenues. 

The size of the tax loopholes is abso- 
lutely staggering. The Joint Economic 
Committee released a study on January 
11, 1972, indicating that the level of tax 
subsidies is about $38 billion a year. Some 
of these subsidies are justified; many 
are not. During the Senate’s debate on 
the Revenue Act of 1971, figures were 
supplied which indicated that tax cred- 
its, deductions, and special privileges cost 
the Treasury over $60 billion a year. 

Typical of the tax loopholes is the 
minimum tax established in 1969 on 
those with large incomes. In determin- 
ing one’s minimum tax, one does not 
include interest received from State and 
local taxes or from intangible drilling ex- 
pense allowances. In addition, if one has 
a tax credit carryover from previous 
years, one can apply it to one’s minimum 
tax. It is the manipulation of procedures 
such as this that allowed 112 Americans 
to avoid any taxes last year. 

Even those that end up paying some 
minimum tax pay only at a 10 percent 
rate on income above $30,000. Thus their 
effective tax rate is considerably lower 
than that of a salaried worker making 
$15,000 a year. 

Other tax loopholes lower the effec- 
tive tax rate—generally to the benefit 
of the very wealthy. For example, the 
avoidance of capital gains at death costs 
the Treasury $3.5 billion per year. It has 
been estimated that every year $22 bil- 
lion worth of appreciation in stocks, real 
estate, and other property passed on to 
heirs at death or given away as lifetime 
gifts, avoids the capital gains tax. 

Thus a well-to-do investor who holds 
5,000 IBM shares worth around $1.5 mil- 
lion now, but which cost him only a few 
thousand dollars originally can avoid 
any taxes on this gains if he leaves the 
stock to his children—even if his chil- 
dren sell the shares immediately after 
the investor's death. 

I have introduced legislation to close 
this loophole. Other loopholes are equally 
expensive. 

Depreciation of nonrental buildings in 
excess of straight line, $550 million. 
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A $25,000 business surtax exemption 
which is often abused, up to $2.3 billion, 

Bad debt reserves of financial institu- 
tions in excess of actual, $380 million. 

Dividend exclusion, $280 million. 

In the first session of the 92d Congress, 
I have introduced legislation which 
would close a number of loopholes and 
provide an additional $6 billion per year 
to the Treasury. These bills would: 

First, eliminate percentage depletion 
after the cost of drilling for oil or gas 
has been recovered; 

Second, eliminate all depletion allow- 
ances on foreign mineral explorations; 

Third, repeal intangible drilling and 
development costs; and 

Fourth, increase the holding period for 
capital assets from 6 months to 1 year 
before applying the lower capital gains 
rate to them. 

During the coming months, I intend 
to introduce additional reform bills 
which will close other loopholes and pro- 
vide the Treasury with an additional 
$11 to $12 billion. When added to other 
proposals which I support, more than $18 
billion could be added to Federal receipts 
and halt the progression of horrendous 
deficits which have plagued this admin- 
istration. The tax reform proposals 
would eliminate the almost certain need 
for increased Federal taxes next year. 


LIMITATION ON GOVERNMENT PAY- 
MENTS TO FARMERS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. FINDLEY) is rec- 
ognized for 10 minutes. 

Mr. FINDLEY. Mr. Speaker, the 1971 
experience with the $55,000 payment 
limit on Government payments to farm. 
ers, showing no significant reduction in 
program costs, fully justifies hearings by 
the Committee on Agriculture to deter- 
mine why. I hope these hearings will oc- 
cur this year. This would be a desirable 
preparatory step in the development of 
legislation to follow the Agriculture Act 
of 1970 which expires next year. 

The report by the Department of Agri- 
culture just released confirms my worst 
fears and calls for tightening the pay- 
ment limit language to stop the whole- 
sale evasion which obviously occurred. 

The details of payments in 1971, as 
placed in last Thursday’s CONGRESSIONAL 
RecorD—page 7824—raise serious ques- 
tions about the payment limit. In one in- 
stance in California, for example, the 
same post office box number was used to 
mail seven separate checks, each for $55,- 
000, to seven different people. Three of 
those receiving the maximum payment 
were: J. R. Tracy, C. F. Tracy and R. W. 
Tracy. Others listed at the same address, 
each receiving $55,000, were: W. Selvidge, 
E. J. Selvidge, L. W. Frey and Jack Frey. 
During 1971, $385,000 in Federal farm 
payments were mailed to Box 177, But- 
tonwillow, Calif. In 1970 $113,581 was 
mailed to Tracy Bauch at the same box 
number. 

The payment limit so far is a no limit 
at all. It is a cruel joke on taxpayers. Al- 
though many Congressmen voted for the 
provision believing it would actually end 
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giant payments to wealthy farmers, Con- 
gress itself must accept much of the 
blame for failing to write a payment limit 
without any loopholes. I am confident 
they will demand a tighter limit in new 
legislation. I will press for an effective 
limit of $20,000 per farmer. 

The report also helps to make a case 
for the $20,000 limit level, and in effect 
supports the finding under the last ad- 
ministration when John A. Schnittker, 


SELECTED PAYMENTS 
1970 


Belluomini Brothers, Route 1, Box 89, But- 
tonwillow, Calif., $106,720. 


1970 


Torigiani Brothers, P.O. Box 223, Button- 
willow, Calif., $111,413. 


Bloemhof Hay Company, P.O. Box 147, But- 
tonwillow, Calif., $105,770. 


Bidart Brothers, Route 1, Box 860, Bakers- 
field, Calif., $150,910. 


Joe G. Fanucchi and Sons, Route 2, Box 
318, Bakersfield, Calif., $91,878. 
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Undersecretary under Orville Freeman, 
prepared a report which found that a 
limit at $20,000 per farmer would not 
seriously impair the functioning of the 
farm program. 

In addition the Tracy Ranch case men- 
tioned above, here are other curiosities 
brought to light in farm payment data 
regarding Kern County, Calif. Doubtless 
the payments elsewhere contain just as 
many curiosities as Kern County: 


FOR 1970 AND 1971 
1971 


Thomas Belluomini, $55,000. 

R. A. Belluomini, $55,000. 

Elmo Belluomini, $55,000. 

A. C. Belluomini, $55,000. 

All of the above listed at Route 1, Box 89, 
Buttonwillow, Calif. 


1971 


R. Torigiani, Box 846, Buttonwillow, 
$54,887. 

G. Torigiani, 7107 Mesa Verde Way, Bakers- 
field, Calif., $54,871. 

M. Torigiani, Box 846, Buttonwillow, 
$54,871. 

D. Bloemhof, Jr., $54,976. 

Henry Bloemhof, Jr., $54,976. 

Ted Bloemhof, $54,976. 

Dave Bloemhof, $54,796. 

All the above are listed at Box 147, But- 
tonwillow, Calif., 

J. A. Bidart, Sr., $52,082. 

Emily Bidart, $52,082. 

B. A. Bidart Trust, $52,082. 

J. A. Bidart, Jr. Trust, $52,082. 

P. J. Bidart Trust, $52,082. 

All the above are listed at Route 1, Box 
860, Bakersfield, Calif. 

Charles Fanucchi, $39,596. 

Frank M. Panucchi, $39,596. 

Joe P. Fanucchi, $39,596. 

Joe G. Fanucchi, $39,580. 

All the above are listed at Route 2, Box 
318, Bakersfield, Calif. 


Here is the USDA study, except for 
exhibits and tabular information: 


USDA STUDY THE EFFECT OF PAYMENT LIMITA- 
TIONS ON THE SET-ASIDE PROGRAMS—RE- 
SPONSE TO RESOLUTION S. 153 

PART I—INTRODUCTION AND BACKGROUND 
A. Introduction 


This report provides the results of a study 
of changes in farming operations by produc- 
ers who earned $55,000 or more under the 
1970 Upland Cotton, Feed Grain, or Wheat 
Programs. This study was requested by the 
Secretary in response to Senate Resolution 
S. 153 dated July 15, 1971. This report re- 
sponds directly to the following issues set 
forth in the Resolution: 

(1) The extent of changes in farming op- 
erations for 1971 by participants who earned 
more than $55,000 in program payments in 
1970. 

(2) An evaluation of the impact of the 
$55,000 limitation on program participation 
in 1971. 

(3) An evaluation of the probable im- 
pact should a $20,000 limitation be imposed 
in subsequent years. 

Part II of this report responds to point (1) 
of the Resolution. Part II is based on a 
study of changes in farming operations of 
1,350 producers who earned $55,000 or more 
in 1970. It is a comparative analysis of these 
producers’ 1970 and 1971 farming operations 
as reported by 371 ASCS county offices in 33 
States. Parts III and IV are in response to 
points (2) and (3) above. 

To obtain information for the comparative 
analysis, a questionnaire was sent to ASCS 
county offices where producers who earned 
$55,000 or more under the 1970 Upland Cot- 


ton, Feed Grain, or Wheat Program had farm- 
ing interests. County office personnel were 
required to report the 1971 changes from the 
producers’ 1970 operations. It was imprac- 
ticable to trace these changes to those per- 
sons ultimately receiving the base and allot- 
ment acreages. Completed questionnaires 
showed 1970 and 1971 payment and acreage 
allotment/base data for each producer, and 
changes in their 1970 farming operations for 
the 1971 Set-Aside Programs. The data sub- 
mitted by ASCS county offices was verified 
by OIG auditors on a sample basis for 150 
producers in 18 counties in 5 States. This 
verification established the reliability of the 
information furnished by the county offices. 
B. Background 

The Agriculture Act of 1970 provides a pay- 
ment limitation of $55,000 for each “per- 
son” each year for the 1971-1973 programs 
for upland cotton, wheat, and feed grains. 
The law further provides that the limitation: 

(1) Applies separately to upland cotton, 
wheat, and feed grain payments. 

(2) Applies to payments received for price 
support, set-aside, diversion, public access, 
and wheat marketing certificates, but does 
not apply to loans or commodity purchase 
agreements. 

(3) Does not apply to lands owned by 
States, political sub-divisions, or agencies 
thereof, if the lands are farmed for the direct 
furtherance of a public function. 

Pursuant to the Act, the Secretary pre- 
scribed rules and regulations to implement 
the payment limitation. The Secretary's reg- 
ulations define a “person” for the purpose 
of the payment limitation as follows: 

“. .. the term ‘person’ shall mean an indi- 
vidual, joint stock company, corporation, as- 
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sociation, trust, estate, or other legal entity. 
In order to be considered a ‘person’ for the 
purpose of the payment limitation, in addi- 
tion to other conditions of this part, the 
individual or other legal entity must 

(a) Have a separate and distinct interest 
in the land or the crop involved, 

(b) Exercise separate responsibility for 
such interest, and 

(c) Be responsible for the cost of farming 
related to such interest from a fund or ac- 
count separate from that of any other indi- 
vidual or entity.” 

The Secretary also issued regulations for 
applying the above definition to multiple 
individuals or entities (partnerships, joint 
ventures, tenants-in-common, joint opera- 
tions, corporations and stockholders, estates 
or trusts, husband and wife, minor children 
and other) for the purpose of implementing 
the payment limitation provisions. (See Title 
7, Chapter VII, Part 795, of the regulations.) 


PART II—CHANGES IN FARMING OPERATIONS 
FOR 1971 


A. Summary 


The 1971 payment limitation provisions of 
the Agriculture Act of 1970 resulted in total 
Savings (actual reductions in payments) 
under the Upland Cotton, Feed Grains, and 
Wheat Set-Aside Programs of $2,183,976. This 
represents 1.6 percent of $138.8 million paid 
to cotton, feed grain, and wheat producers 
who earned more than $55,000 in 1970. The 
payment reductions due to the $55,000 limit 
affected 466 cotton, feed grain, and wheat 
producers in 1971. 

In addition to the savings, 1971 payments 
to producers who earned more than $55,000 
in 1970 decreased about $70.7 million. About 
$28.0 million of this decrease represented an 
actual reduction in 1971 program costs due to 
basic changes between the 1970 program and 
the 1971 Set-Aside Program. This $28.0 mil- 
lion reduction was not related to the 1971 
payment limitation. The remaining decrease 
of $42.7 million represents a shift in 1971 
program payments to other persons or en- 
tities as a ~esult of changes in farming op- 
erations by those producers who received 
more than $55,000 in 1970. This $42.7 mil- 
lion was not a reduction in program costs, 
but represents a redistribution of program 
payments in conformity with the 1971 dis- 
tribution of allotments/bases and cropping 
shares. 

The study showed that of about 1,350 
producers receiving more than $55,000 each 
in 1970 program payments on cotton, feed 
grain, or wheat, 1,046 (77%) changed their 
farming interests or operations for 1971, The 
following paragraphs provide summary data 
for the individual commodities, 

B. Upland cotton 

In 1970, about 1,200 cotton producers in 
204 counties in 17 States received more than 
$55,000 each in program payments on 1,462 
farming operations. The 1970 payments to 
these producers totalled about $125.1 million. 
The 1971 payment limitation provisions re- 
sulted in total savings under the Upland 
Cotton Set-Aside Program of about $1.3 mil- 
lion. This represents one (1) percent of the 
$125.1 million paid to cotton producers who 
earned more than $55,000 in 1970. The pay- 
ment reductions due to the limitation af- 
fected 413 cotton producers in 1971. 

In addition to the savings, payments to 
the 1,200 producers on 1,462 farming opera- 
tions in 1971 decreased about $62.7 million. 
About $22.1 million of this decrease was due 
to basic program changes between the 1970 
Upland Cotton Program and the 1971 Cotton 
Set-Aside Program, This amount represents 
an actual reduction in program costs, but is 
not related to the payment limitation pro- 
visions. The remaining $40.6 million de- 
crease represents a redistribution of 1971 
cotton payments to other persons or en- 
tities as a result of changes in operations by 
about 1,000 producers (83%) on 1,184 farm 
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operations. Presumably, many of these 
changes in operations were a direct result 
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of these producers who changed their oper- 
ations for 1971 used more than one means Cotton Program payments are on the follow- 
of the imposition of the $55,000 limit. Many of accomplishing the change, Details of the 
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changes and the impact on 1971 Upland 
ing page. 


Decrease in 
1971 payments 
to producers 
receiving 
more than 
$55, go in Farm 
1970 operations 
(mil ions) affected t 


Reduction in 
1971 program 
costs 


Reason for payment decrease (millions) 


Decrease in 
1971 payments 
to producers 
receiving 
more than 
$55,000 i ie 


197 
(mittions) 


Reduction in 
Farm 1971 program 
operations costs 
Reason for payment decrease affected t (millions) 


Basic program changes: Reduction in 1971 price 
support payment rate and farm yields. 

Farm operations changed 

By temporary transfer of allo 
from farms 

By shifting land and allotment to other ‘‘persons 
or entities’’ (includes formation of partner- 
ship(s), corporation(s), trust(s), settlement of 


estates, adding tenants; reducing allotment 
acres transferred to the farm for 1 71; recon- 
stitutions resulting from selling farms, cash 
leases, dropping leases, revising crop share 
agreements, and discontinuance of farm 
operations). 


1 For the purpose of this study, a farm operation represents all cotton farms in 1 aa on which 
the producer received a 1970 cotton payment. There were 1,462 cotton farm operations on which 
about 1,200 producers received payments in 1970. 

J There were 320 farm operations that transferred allotments away under the temporary lease 
provisions. Based on 1971 participation data, it is assumed that this acreage was enrolled in the 
set-aside program by those producers who acquired the allotments for 1971. 

3 Based on 1971 participation data, itis assumed that these payments were earned by producers 
who obtained an interest in the relinquished farming operations for 1971. 


Exhibit 1.—Summary of 1970-71 cotton payments and a a allotment-acres for farming 
operations of producers who received more than $55,000 

Exhibit 2.—Explanation of 1971 cotton payment dacrwaane = a operations of those producers 
who received more than $55,000 in 1970, 

Exhibit 3.—Summary of cotton allotment acres leased under the ora i lease provisions on 
farming operations of those producers who received more than $55,000 

Exhibit 4.—Summary of 1971 changes in farming operations by cotton producers who received 
more than $55,000 under the 1970 upiand cotton program. 


Note: See explanations on exhibits attached: 
C. Feed grain 

In 1970, 93 feed grain producers in 110 
counties in 17 States received more than 
$55,000 each in program payments. The 1970 
payments to these producers totalled about 
$9.3 million. The 1971 payment limitation 
provisions resulted in a total savings under 
the Feed Grain Set-Aside Program of about 
$.2 million. This represents 2.1 percent of 
the $9.3 million paid to feed grain producers 
who earned more than $55,000 in 1970. The 


payment reductions due to the $55,000 limit 
affected 11 feed grain producers in 1971. 
In addition to the savings, payments to 
all feed grain producers who received more 
than $55,000 in 1970 decreased about $6.7 
million in 1971. About $5.5 million of this 
decrease was due to basic program changes 
between the 1970 Feed Grain Program and 
the 1971 Feed Grain Set-Aside Program. This 
amount represents an actual reduction in 
program costs, but is not related to the pay- 
ment limitation provisions. The remaining 


$1.2 million decrease represents a redistribu- 
tion of the payments to other producers as 
a result of the 1971 changes in operations by 
21 producers (23%). Presumably, many of 
these changes were a direct result of the im- 
position of the $55,000 limit. Many of the 
producers who changed their operations for 
1971 used more than one means of accom- 
plishing the change. Details of the changes 
and the impact on 1971 Feed Grain Program 
payments follow: 


Decrease in 
1971 feed 
grain pay- 
ments to 
producers 
receiving 
mor oo 


Reason for payment decrease 1970 pe ry 


Feed grain Reduction in 
producers 1971 program 
affected costs (millions) 


Reason for payment decrease 


Decrease in 
1971 feed 
grain pay- 
ments to 
producers 
receiving 
more than 


Feed grain Reduction in 
$55,000 in 
1970 pe in 


producers 1971 program 
affected costs (millions) 


Elimination of barley and additional diversion 

payment from 1971 program “ ; 72 
Change in farming operation by shifting land and 

allotment to other “persons or entities” 

(includes formation of partnership(s), corpo- 


$5.5 


ration(s), trust(s), settlement of estates; recon- 
stitutions resulting from selling farms, cash 
leases, or dropping leases). 


1 This Serer decrease is attributable to an estimated feed grain base reduction of 22,000 
acres by the 21 producers whe ar their 1971 operation. It is probable that some of this relin- 
quished base acreage was not enrolled in the program by those producers acquiring control of the 
land and base acreage for 1971. 


Note: See explanations on exhibits attached: 
E or Summary of 1970-71 feed grain payments to producers who received more than 
n 
Exhibit6.: SOR of 1971 changes in farming operations by feed grain producers who received 
more than $55,000 under the feed grain program. 


D. Wheat 

In 1970, 57 wheat producers in 74 counties 
in 15 States received more than $55,000 each 
in program payments. The 1970 payments 
to these producers totalled about $4.4 mil- 
lion. The 1971 payment limitation pro- 
visions resulted in total savings under the 
Wheat Set-Aside Program of about $.7 mil- 
lion. This represents 15.9 percent of the $4.4 
million paid to wheat producers who earned 
more than $55,000 in 1970. The payment re- 


ductions due to the $55,000 limit affected 42 
wheat producers in 1971. 

In addition to the savings, payments to 
the 57 producers in 1971 decreased about $1.3 
million. About $.4 million of this decrease was 
due to basic program changes between the 
1970 Wheat Program and the 1971 Wheat 
Set-Aside Program. This amount represents 
an actual reduction in program costs, but is 
not related to the payment limitation provi- 
sion. The remaining $.9 million decrease 


represents a redistribution of the wheat pay- 
ments to other producers as a result of 
changes in operations by 25 producers (44%). 
Presumably, many of these changes were 
a direct result of the imposition of the $55,- 
000 limit. Many of the producers who changed 
their operations for 1971 used more than 
one means of accomplishing the change. De- 
tails of the changes and the impact on 1971 
Wheat Program payments follows: 


Decrease in 
1971 wheat 
payments to 
producers 
receiving 
more than 


in 1970 


Reason for payment decrease (millions) 


Reduction 

Wheat in 1971 
producers program costs 
affected (millions) 


Reason for payment decrease 


Decrease in 
1971 wheat 
payments to 
producers 
receiving 
more than 
$55,000 

in 1970 
(millions) 


Reduction 

Wheat in 1971 
producers program costs 
affected (mil.ions) 


Elimination of additional diversion payment from 

1971 program x 32 
Change in farmin: operation by shifting | land and 

allotment to other “persons or entities” (in- 

cludes formation of partnership(s), corpora- 


$0.4 


tion(s), trust(s), settlement of estates; recon- 
stitutions resulting from selling farms, cash 
losses ar cropping eases and non-participation 


1 Based on 1971 program participation data, it can be reasonably assumed that these payments 
were earned on allotment ageage es enrolled by those producers who acquired an interest in the 
land and allotment relinquished by the 1970 producers. 


Note: See explanations on exhibits attach 
han $5,000 in 170. of 1970-71 wheat eoriificate payments to producers who received more 
than ink 
Exhibit 8. Segre of 1971 changes in farming operations by wheat producers who received 
more than $55,000 under the 1970 wheat program. 
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PART IlI—IMPACT OF THE $55,000 LIMITATION 
IN 1971 


The $55,000 payment limitation had little 
significant effect on the extent of participa- 
tion in the 1971 program, And only in the 
cotton program was the number of producers 
affected by the limitation significant. 

In 1971, 98.5 percent of all eligible cotton 
allotment acreage was in the program— 
slightly higher than the 97 percent in 1970. 
Since the total allotment enrolled in the 
cotton program was higher than in 1970 and 
since virtually all was in the program, it is 
evident that the program payment limitation 
had little effect on total participation. Most 
of the persons who earned more than $55,000 
in payments in 1970 were in the five states of 
Arizona, Arkansas, California, Mississippi, 
and Texas. About 99 percent of eligible cotton 
allotment acreage in these states was in the 
program in 1971—compared with 98 percent 
in 1970. 

Although precise data are not available, we 
estimate about 50 wheat producers and 20 
feed grain producers would have been af- 
fected by the payment limitation in 1971 if 
they had made no change from their 1970 
farming operations. Allotments and bases on 
these farms accounted for about 0.43 percent 
of total U.S. wheat allotments in 1971, and 
0.12 percent of corn and grain sorghum base. 
On the other hand, about 1,000 cotton pro- 
ducers holding about 13 percent of total cot- 
ton allotments would have been affected in 
1971 if they had made no change from their 
1970 farming operations. 

Participation in the feed grain program 
rose from 66 percent of the eligible acreage 
in 1970 to 81 percent in 1971. Similarly, par- 
ticipation in the wheat program rose from 
88 percent to 95 percent. These increases, 
however, occurred because of other changes 
in the program rather than the payment 
limitations. 

The payment limitation very likely caused 
some cropping changes on those farms where 
payment to a producer was reduced because 
of the payment limitation. The acreage set 
aside on these farms was reduced propor- 
tionately to the reduction in total payments. 
The limitation thus made more acreage avail- 
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able for production on these farms. About 
16,000 acres in total set-aside was reduced for 
this reason on farms affected directly by the 
payment limitation. 

Most of this reduction was under the pro- 
visions of the wheat program. These farm- 
ers earned lower income than they would 
have had there been no payment limitation. 
Likewise, those farmers who utilized the 
leasing provision of the cotton legislation 
also earned a lower income in 1971 than had 
they not been subject to a payment limita- 
tion. Conversely, most of the lessees prob- 
ably had a higher income from cotton as 
a result of the payment limitations feature 
of the 1971 program, because they didn't pay 
the full return from the program payment 
as rent for the leased allotments. 

In summary, while the $55,000 payment 
limitation in 1971 adversely affected some 
individuals and benefited others, it had no 
significant effect on: 

(1) program signups; 

(2) surpluses of grain or shortage of cot- 
ton; and 

(3) government expenditures. 

These results, especially (2) and (3), are 
interrelated. If there had been a significant 
reduction in government expenditures as a 
direct result of the limitation (payments 
forfeited), then the surplus grain and short 
cotton situations would” have been aggra- 
vated. This point will be dealt with further in 
Part IV below. 


PART IV-—-PROBABLE IMPACT OF A $20,000 
PAYMENT LIMIT IN SUBSEQUENT YEARS 


If the maximum payment to any one per- 
son had been $20,000 in 1971, some 10,000 
persons would have been affected compared 
with about 1,350 affected in 1971 by the $55,- 
000 limit (based on 1970 data). A small part 
of the feed grain and wheat program pay- 
ments went to persons receiving more than 
$20,000, and they accounted for a small part 
of United States production of corn, grain 
sorghum, and wheat as implied in the fol- 
lowing table. Thus, the major impact of a 
$20,000 payment limitation in subsequent 
programs which were otherwise similar to 
the 1971 programs would fall on the cotton 
program and cotton producers, 


NUMBER OF PERSONS, AND PAYMENTS AND ALLOTMENTS OR BASES OF PERSONS RECEIVING $20,000 OR 
MORE FROM COTTON, FEED GRAIN, AND WHEAT PROGRAM PAYMENTS IN 1971 


Persons 


Payments Allotment or base 


Percent of 
U.S. total 


Program Number 


i Percent ot 
U.S. total 


Percent of 
U.S. total 


Amount (in 


Acreage (in 
thousands) 


thousands) 


$308, 117 
7,186 
31, 009 


t Net number; some persons received $20,000 or more from 2 or 3 programs. 


In adjusting from unlimited payment in 
1970 to the $55,000 limit in 1971, the af- 
fected producers reduced their cotton allot- 
ment acreage by 324 thousand acres, or 45 
percent, from 715 thousand acres they drew 
payments on in 1970. Most of the reduction 
was brought about by leasing land and al- 
lotments to producers earning less than the 
limit.: However, based on 1970 data, only 14.3 
percent of the cotton payments went to pro- 
ducers who received in excess of $55,000. But, 
as indicated in the table above, 37.7 percent 
of the cotton payments in 1971 went to pro- 
ducers who received between $20,000 and 
$55,000. 


1Rented-in allotments increased from 58 
thousand acres in 1970 to 90 thousand acres 
in 1971. But this increase resulted from the 
greater ease with which allotments could be 
transferred for 1971 and not from any effect 
of payment limitation. 


With a further reduction to a $20,000 limit 
the supply of allotments for lease or sale 
without or with the land could be expected 
to increase without any comparable increase 
in demand for these allotments. Thus, the 
rent that allotment owners could receive 
from their allotments would very likely drop 
from the amount received in 1971 when it ran 
between three and ten cents a pound. This 
would result in a readjustment in the bene- 
fits from the program—with the holders of 
the allotments to be leased out receiving a 
smaller share of the benefits. 

Another problem would arise in those areas 
where there is a heavy concentration of 
large producers. In such cases, there might 
not be a market for all the leases made avail- 
able as a result of a $20,000 payment limita- 
tion. 

Under the rules in effect for the 1972 pro- 
grams, a producer would need to establish up 
to nine separate corporations if that method 
were chosen to minimize effects of the limit 
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on him as an individual, because if a pro- 
ducer has more than a 20 percent interest in 
a corporation, his proportionate income from 
the corporation would count toward his total 
payments. It would, of course, be difficult, 
if not impossible, to organize several corpo- 
rations by an individual who would per- 
force be a minority stockholder in each, 

As required by law, the cotton program 
provides the option of leasing or selling al- 
lotments. Such an option is not available to 
feed grain or wheat producers. Therefore, 
relatively more leasing out of land by feed 
grain and wheat producers subject to a $20,- 
000 limit could be expected. Others might 
adjust by dropping the leases on land they 
were renting in order to cut the size of their 
farming operation down (c.f. Exhibit 4 with 
Exhibits 6 and 8). However, the sum total 
would apparently not be large since if a $20,- 
000 limit had been in effect in 1971 only 
about one percent of the feed grain base aver- 
age and four percent of the wheat allotment 
acreage was on farms that would have been 
affected. 

The 10,000 producers in 1971 that received 
more than $20,000 operated 30,000 farms. 
There were 20.4 million acres of cropland on 
these farms. Their planting pattern was as 
follows: 

Million acres 


Feed Grains (all four) 


Total Grains 
Soybeans 


Other Crops 
Conserving Base 
Set-Aside 


The experience with the $55,000 limit in 
1971 indicates that many farmers would 
adjust to a lower limit by dropping leases, 
leasing out allotments with or without land, 
or outright sale of farms or farmland. These 
kinds of adjustments reduce the impact on 
production; however, they also preclude any 
reduction in total government payments un- 
der the farm program due to the limitation. 

What size of farm would be affected by a 
$20,000 limit, given the payment rates pro- 
vided for in the 1972 program? In the case 
of corn on a farm that has a hundred bushel 
yield, a $20,000 limitation would become ef- 
fective on a payment base of 500 acres (1,000 
acres corn base) if the producer signs up for 
the minimum set-aside of 25 percent. If he 
wished to sign up at the maximum, it would 
become effective on a corn base of 625 acres 
(a payment base of 312.5 acres). In the case 
of wheat with a 60 bushel yield, the limit 
would be effective on a farm having a wheat 
allotment of 198 acres at the minimum level 
of participation; at the maximum level of 
participation, a farm of only 140 acres of 
wheat allotment would be affected. Cotton 
with a 500 pound yield would be affected on 
a farm with a cotton allotment of 267 acres. 

The number of producers and the acreage 
affected in the 1972 feed grain and wheat 
programs would be somewhat larger than in 
1971—because payments under the 1972 feed 
grain and wheat programs will be larger. 
First, the minimum set-aside acreage for 
feed grain was revised from 20 percent to 25 
percent of the base and payments increased 
proportionately. Furthermore, farmers are 
offered additional set-aside for both feed 
grains and wheat. However, if the required 
set-aside raised a person's payment to the 
limit he could not be expected to volunteer 
additional set-aside. Thus, the limitation 
would reduce the total set-aside on these 
farms below what it otherwise would be. On 
the one hand, this would reduce the total 
payments to these producers—but it would 
also require increased set-aside (at increased 
costs per acre) by other producers to offset’ 
the resulting reduction in the supply man- 
agement aspects of the program. 
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In 1970, when barley was included in the 
feed grain program and producers could vol- 
untarily divert additional land, 1,425 grain 
producers (0.09 percent) and 1,273 wheat 
producers (0.13) percent received payments 
in excess of $20,000 each. With greater par- 
ticipation expected in the 1972 program, the 
number of producers with payments in ex- 
cess of $20,000 each is expected to be some- 
what larger than it was in 1970. 

The increase in required set-aside in the 
1972 program could increase the number of 
feed grain producers receiving $20,000 or 
more by some 25 percent above the number 
affected in 1971, as the acreage required to 
set-aside per farm also is about 25 percent 
larger—or about 350 producers more. The 
number of wheat producers would be per- 
haps 10 to 15 percent greater—or 150 to 200 
more. Estimating the number who would 
move up to $20,000 or more pecause of ad- 
ditional voluntary set-aside is much more 
difficult; there is no solid basis for estimat- 
ing ahead of actual signup the number who 
would voluntarily set-aside additional acre- 
age under the several available options even 
if there were no limit on payments. 

Reducing the limit from $55,000 to $20,000 
would reveal some differences in kind as well 
as degree. A substantial part of the hardships 
resulting from the 1971 crop limits fell on 
a relatively few producers who operated 
farms on such a scale that the entrepreneur 
himself was required to devote most of his 
time to the management and direction of 
the farm operations, as opposed to actually 
driving the tractor, combine, or cotton 
picker. However, producers affected by a 
$20,000 limit, as opposed to the $55,000 maxi- 
mum, would, to a large extent, be farmers 
who, with their family members, actually 
perform a significant portion of the basic 
farm labor requirements themselves. These 
are mostly family farms; not typical, but 
generally efficient, unusually productive and 
progressive—but certainly few would be 
large corporate operations. 

This report has approached the probable 
impact of a $20,000 limitation as it would 
have related to the programs in effect in 
1971 and 1972. Since it is impossible to pre- 
cisely foresee future program changes, this 
statement, of necessity, outlines mainly the 
direction rather than the specific magnitude 
of the possible effects. 

In summary, the anticipated impact of a 
$20,000 limit in subsequent crop years would 
be: 

(1) Slightly reduced participation in the 
set-aside programs. 

(2) A slight increase in grain production 
which at present is surplus to our needs. 

(3) A modest decrease in cotton produc- 
tion which at present is short of our require- 
ments. 

(4) A nominal decrease in government 
payments under the set-aside programs. 

(5) Increases in cotton production for a 
considerable number of small operators who 
would increase production by renting acre- 
age from farmers with payments above 
$20,000. 


PRIME MINISTER LYNCH 
INTERVIEW 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. FrELINGHUY- 
SEN) is recognized for 5 minutes. 

Mr. FRELINGHUYSEN. Mr. Speaker, 
on March 6 I submitted for the RECORD 
a report of an interview between Bernard 
D. Nossiter of the Washington Post and 
the Prime Minister of Ireland, Mr. John 
Lynch. That article indicated that Mr. 
Lynch had been critical of Senator ED- 
WARD KENNEDY for advocating immediate 
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withdrawal of British troops from North- 
ern Ireland. 

To my surprise, I recently received a 
letter from Mr. William Warnock, the 
Irish Ambassador here in Washington. 
He described the Washington Post re- 
quest as “incomplete and in some respects 
misleading.” In an effort “to put the rec- 
ord straight,” the Irish Ambassador 
wrote to me: “No doubt you will con- 
sider” having the text of Prime Minister 
Lynch’s press release included in the 
CONGRESSIONAL RECORD. 

Having considered this suggestion, Mr. 
Speaker, I am of course glad to comply 
with the Ambassador’s request. However, 
I hope it is not presumptuous of me to 
suggest that the material which I re- 
ceived still leaves me somewhat con- 
fused. Mr. Lynch, according to his own 
press release, denies that he has been 
critical of Senator KENNEDY. Yet, there 
surely is a sharp difference of views be- 
tween the two men. And the release adds 
little to the completeness of the inter- 
view, or in what respects Mr. Nossiter’s 
account was “misleading.” 

At his appearance before the Foreign 
Affairs Committee, Senator KENNEDY 
advocated immediate withdrawal of all 
British troops from Northern Ireland. 
The Prime Minister of Ireland described 
his interview as involving “the likely 
effects which their immediate removal 
would have on the present situation in 
the North.” To an outsider, this sounds 
like a difference of opinion with Sen- 
ator KENNEDY, if not a criticism of his 
views. So, too, does Mr. Lynch’s advo- 
cacy, as “an immediate step,” of the 
withdrawal of British troops only “from 
Catholic areas” of Northern Ireland. This 
suggestion was not advocated by Senator 
KENNEDY. 

The press release issued by the Prime 
Minister of Ireland seeking to clarify 
his position, and the statement appear- 
ing in the Irish Independent of Dublin 
on May 4 follow: 

MakcH 3, 1972. 

(The following statement has been issued 
by the Government Information Bureau 
(Dublin) on behalf of the Taoiseach (Prime 
Minister), Mr. John Lynch.) 

The Taoiseach regards the published re- 
port of his interview with the “Washington 
Post” as incomplete and, in some respects, 
misleading. 

Certain quoted remarks attributed to the 
Taoiseach, while accurate, are removed from 
their proper context. For example, the Taoi- 
seach did not, as reported, criticise Senator 
Kennedy or his efforts. 

The Taoiseach’s comments on the possible 
withdrawal of British troops were made in 
the context of the likely effects which their 
immediate withdrawal would have on the 
present situation in the North while em- 
phasising the need for political initiatives 
from the British Government which would 
lead to the complete withdrawal of British 
troops from Northern Ireland. As an im- 
mediate step, the Taoiseach repeated his 
view that British troops should be withdrawn 
from Catholic areas. 

The possibility of a war situation arising 
between Ireland and Britain was not adverted 
to by the Taolseach in the course of the 
interview as the report suggests. 


[From the Irish Independent, Mar. 4, 1972] 
LYNCH DENIES REBUKING KENNEDY 
The Taoiseach last night denied that, as 
published in an interview in the “Washing- 
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ton Post,” he had criticized Senator Edward 
Kennedy or the Senator’s efforts to high- 
light in the U.S. the Irish problem. 

Mr. Lynch said that he, in fact, welcomed 
the interests the Senator had shown and 
his part in bringing the Northern problem 
to a position of prominence in American 
political life. 

In a statement Mr. Lynch said he regarded 
the published report of his interview as in- 
complete and, in some respects, misleading. 
Certain quoted remarks attributed to him, 
while accurate, were removed from their 
proper context, 

His comments on the possible withdrawal 
of British troops were made in the context 
of the likely effects which their immediate 
withdrawal would have on the present situa- 
tion in the North while emphasising the need 
for political initiatives from the British Gov- 
ernment which would lead to the complete 
withdrawal of British troops from Northern 
Ireland. As an immediate step, he had re- 
peated his view that British troops should 
be withdrawn from Catholic areas. 

The possibility of a war situation arising 
between Ireland and Britain was not adverted 
to by him in the course of the interview, as 
the report suggested. 


THE 95-PERCENT CONVENTIONAL 
MORTGAGE LOAN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Massachusetts (Mrs. HECK- 
LER) is recognized for 5 minutes, 

Mrs. HECKLER of Massachusetts. Mr. 
Speaker, Mr. Jackson W. Goss, president 
of the Investors Mortgage Insurance Co. 
of Boston, Mass., recently articulated in 
an exceptionally lucid and able fashion 
the great advantages and enormous po- 
tential for prospective home buyers of 
the availability of 95-percent conven- 
tional mortgage loans. 

Mr. Goss’ statement is worthy of much 
attention, and I am pleased to bring it to 
the attention of my colleagues: 

STATEMENT BY JACKSON W. Goss, INVESTORS 
MORTGAGE INSURANCE Co. 

The 95 per cent conventional mortgage 
loan—one of the most revolutionary inno- 
vations in the history of the nation’s thrift 
industry—is expected to have dramatic inter- 
mediate, as well as long-range, effects on our 
housing industry. 

In the past, the most that a potential home 
buyer could hope for was a 90 per cent con- 
ventional mortgage loan—which meant 4 
minimum cash down payment of 10 per cent. 
For loans in excess of 90 per cent, borrowers 
and lenders, for the most part, turned to 
programs offered by the Federal Housing Ad- 
ministration or the Veterans Administration. 

But today, it is a totally new—and differ- 
ent—story. In mid-August, 1971, the Federal 
Home Loan Bank Board changed the regula- 
tions to permit federally chartered savings 
and loan associations to make 95 per cent 
conventional loans—with only a 5 per cent 
cash down payment required. 

This innovation has opened the door to 
literally thousands of potential home buyers 
across the nation—especially those with mod- 
erate incomes and no large amounts of ready 
cash accumulated. 

Along with permitting 95 per cent loans, 
the Bank Board wisely laid the groundwork 
necessary for a brand new nationwide sec- 
ondary market dealing in conventional 
mortgages. 

A secondary market system—between 
lenders—for conventional loans has existed 
within the savings and loan and mortgage 
banking industries for many years but it 
has been a fairly inactive market. It is a 
means of moving funds from areas with a 
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surplus of capital to areas where the supply 
is limited. 

Various attempts have been made over 
the years to stimulate the secondary mar- 
ket—one of the most recent by Investors 
Mortgage. In January, four mortgage bank- 
ers from Texas—Houston, Dallas, San An- 
tonio and the El Paso-Albuquerque area— 
were brought to Chicago to meet with execu- 
tives of 20 Chicago area S&Ls. 

The Chicago area is one currently with a 
surplus of capital for mortgage lending. The 
money is needed in Texas for further hous- 
ing development, construction and 
financing. 

The Texans brought along films of their 
areas, of the construction now under way 
and of the areas where further development 
and construction is planned, The mortgage 
bankers were able to tell the S&L executives 
exactly what they had in their mortgage 
portfolios—the projects, the costs and the 
interest rates. 

As a result, several transactions were com- 
pleted that day and at least five of the sav- 
ings and loans agreed to send people to 
Texas for further study of the situation. 

To the best of our knowledge, this was 
the first program ever put together to bring 
two such groups into direct contact. 

The new nationwide secondary market 
with uniform procedures, however, is some- 
thing else. 

The Bank Board created the Federal Home 
Loan Mortgage Corporation (FHLMC) to op- 
erate the secondary market—along with the 
Federal National Mortgage Association 
(FNMA). 

Active participation by lenders in this 
market will help assure a more stable sup- 
ly of lendable funds for the thrift industry. 
Institutional lenders will be readily able 
to sell mortgages from their loan portfolios 
to either the FHLMC or FNMA and, in turn, 
have more money to lend. 

All mortgages sold to the agencies must 
meet one of three requirements set up by 
the 1970 housing act. One of the key stipu- 
lations is that any unpaid loan balance 
above 75 per cent be protected by private 
mortgage insurance. 

FNMA held its initial auction on February 
14 in the new market and the first mortgage 
purchased—on February 15—was a 95 per 
cent conventional mortgage on a single- 
family home in Birmingham, Alabama. The 
top portion of the loan was insured by In- 
vestors Mortgage. 

The new 95 per cent program does have 
some limitations. A 95 per cent loan can be 
made only for the purchase of a condomini- 
um or single-family home—the maximum 
amount that can be borrowed is $30,000. 

This means that the price of the unit 
cannot exceed $31,578—the 5 per cent cash 
down payment amounts to $1,578. 

Lenders making 95 per cent loans may do 
S0 under one of two options, The S&L may 
require that private mortgage insurance be 
written to cover any amount above 90 per 
cent. Or, the lender may establish a reserve 
fund equal to 1 per cent of the loan balance 
until it is reduced to no more than 90 per 
cent. 

The private mortgage insurance industry, 
recognizing the potential of the 95 per cent 
program, has developed new wide-ranging 
annual and single-premium plans which give 
the lender the necessary protection on a 
95 per cent loan. 

The availability of 95 per cent financing 
will be a boon to potential home buyers who 
have put off buying houses simply because 
they lacked the cash for a down payment. 
For thousands of these families, that re- 
quirement has been slashed by half—and 
more. 

No doubt, there will be new developments 
in the housing and thrift industries in the 
coming years, but those of 1971 will truly 
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be hard to match. An insatiable demand for 
new homes, an active secondary market and 
95 per cent conventional mortgage loans 
should help push the housing industry to 
possibly another record year in 1972. 


TAX INCENTIVES TO AMERICANS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York (Mr. HALPERN) 
is recognized for 5 minutes. 

Mr. HALPERN. Mr. Speaker, at first 
glance, there would seem to be little 
chance for an urban Congressman to 
actively cosponsor legislation which 
would provide tax incentives for job de- 
velopment in the rural areas of America. 
This statement is in support of just 
such a bill. 

I strongly favor passage of H.R. 5063, 
which proposes the use of special tax 
incentives to spur a substantial increase 
in private investment and indigenous 
employment in rural areas, so as to 
overcome some of the factors which 
otherwise discourage business expansion 
in those localities. 

According to the provisions of this bill, 
industrial and commercial enterprises 
locating in counties designated as “ru- 
ral job development areas”’—no city 
over 50,000 population, and 15 percent 
of families with incomes of less than 
$3,000—will be eligible for the follow- 
ing: 

A T-percent tax credit on personal 
property; 

A 7-percent tax credit on real prop- 
erty; 

An accelerated depreciation allow- 
ance; and 

A 50-percent tax deduction on wages 
paid workers given on-the-job training. 

In order to qualify the enterprise 
must hire at least 50 percent of its work 
force from the local area, and at least 
10 employees, wherever possible. Pro- 
visions dealing with “runaway” firms 
would prohibit a company’s moving to 
such a rural area, simply to take ad- 
vantage of the tax incentives. 

H.R. 5063 is an attempt to redevelop 
the many rural areas of our country 
which have deteriorated due, in large 
part, to a lack of employment opportu- 
nities. Hundreds of thousands of farms 
and rural industries have been put out 
of business as a result of rising produc- 
tion costs, increased taxes, and declining 
farm prices. Inadequate housing, educa- 
tion, health, water and sewer facilities, 
and community services have only ag- 
gravated the unemployment problem. 
The outcome has been a massive migra- 
tion to our Nation’s urban centers. 

In place of the open job market and 
improved services which these migrants 
expect to find, the majority of the un- 
skilled, urban poor, whether black, white, 
or chicano, encounter—and eventually 
contribute to—all the ills of the modern, 
overpopulated metropolis. 

The cost, to such a city as New York, 
of welfare, education, housing, transpor- 
tation, health care, pollution abatement, 
and crime control will only become more 
difficult to bear as the rural unemployed 
continue to flock to the city while the 
upper and middle classes, along with a 
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growing number of industries, escape to 
the refuge of suburbia. 

Shortsighted efforts at solving the 
problem of urban blight have included, 
on the one hand, cost-saving cutbacks 
on welfare payments and, on the other, 
a relentless increase in the funding of 
relief programs. Neither approach has 
been characterized by careful analysis 
of the causes behind the crisis. 

Mr. Speaker, the Rural Job Develop- 
ment Act of 1971 attacks both rural and 
urban blight. It provides for a way to 
regenerate many poor areas of rural 
America, and at the same time launch 
an offensive against the relentlessly 
escalating problem of overcrowded cities. 
I urge my colleagues to give this legisla- 
tion their unqualified support. 


THE 205TH BIRTHDAY OF 
ANDREW JACKSON 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Tennessee (Mr. FULTON) is 
recognized for 10 minutes. 

Mr. FULTON. Mr. Speaker, today, 
March 15, is the 205th anniversary of the 
birth of Andrew Jackson, the seventh 
President of the United States and the 
man who put forth the philosophy of 
“Jacksonian democracy.” 

As befits Jacksonian democracy’s em- 
phasis on all citizens’ right to participate 
in government, Andrew Jackson himself 
rejected pomp and pageantry. He thus 
demonstrated humility and identifica- 
tion with the common man. 

Yet Andrew Jackson was, indeed, a 
great man. 

He was a soldier in the American Rev- 
olution, the prosecuting attorney for 
western North Carolina—now Tennes- 
see—a member of the Tennessee Consti- 
tutional Convention of 1796, a Tennessee 
Supreme Court Justice, the first U.S. 
Congressman from Tennessee, a US, 
Senator from Tennessee, a major gen- 
eral of the U.S. Army, the military gov- 
ernor of Florida, and President of this 
Nation. 

Today, on his birthday, we should take 
note of Andrew Jackson's contributions 
to our Nation—both his accomplish- 
ments, as a public servant and his sup- 
port of the right of all persons to par- 
ticipate fully in government. 

Mr. Speaker, the Tennessee General 
Assembly has resolved to “commemo- 
rate this day in honor of Andrew Jack- 
son by pledging ourselves anew to work 
for and consider each and every Ten- 
nessean in our legislative deliberations.” 
At this point I include the general as- 
sembly’s resolution in the Recorp: 
TENNESSEE HOUSE JOINT RESOLUTION No. 270 
(A resolution to commemorate the two hun- 


dreth and fifth anniversary of the birth of 

Andrew Jackson.) 

Whereas, Andrew Jackson was a great Ten- 
nessean and a great American; and 

Whereas, Andrew Jackson served his state 
and his nation as a soldier in the American 
Revolution, the prosecuting attorney for 
Western North Carolina (what is now Ten- 
nessee) , a member of the Tennessee Constitu- 
tional Convention of 1796, a Tennessee Su- 
preme Court Justice, the first United States 
Congressman from Tennessee, a United States 
Senator from Tennessee, a Major General of 
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the United States Army, the Military Gover- 
nor of Florida and the seventh President of 
the United States; and 

Whereas, Andrew Jackson undertook this 
service with such diligence and perseverance 
that he became known as “Old Hickory”; 
and 

Whereas, through such service to this state 
and nation he was able to put forth a new 
philosophy in government whereby the com- 
mon man became a full participant and this 
philosophy became known as “Jacksonian 
Democracy” which has persisted and influ- 
enced subsequent presidents of this nation; 
and 

Whereas, Andrew Jackson with all of his 
accomplishments carried them under a cloak 
of humility as evidenced by his rejection of 
pomp and pageantry at his inauguration as 
President of the United States; and 

Whereas, it is fitting and proper that we 
give special recognition to the memory of a 
man who has contributed so much to the 
state and nation and who believed and 
fought for the right of every person to have 
a fair chance to rise to a common level with 
other persons; and 

Whereas, the fifteenth day of March, nine- 
teen hundred and seventy-two is the two 
hundred and fifth anniversary of the birth 
of one of America’s greatest statesmen; now, 
therefore, 

Be it resolved by the House of Representa- 
tives of the eighty-seventh General Assem- 
bly of the State of Tennessee, the Senate 
concurring, That we commemorate this day 
in honor of Andrew Jackson by pledging 
ourselves anew to work for and consider each 
and every Tennessean in our legislative 
deliberations, 

Be it further resolved, That Governor Dunn 
is asked to proclaim March 15, 1972 as “An- 
drew Jackson Day.” 

Be it further resolved, That a copy of this 
Resolution be sent to each member of the 
Tennessee Congressional delegation, each 
member of the Tennessee Historical Com- 
mission, and the curator of the Hermitage. 

Adopted: February 21, 1972. 

JAMES R, MCKINNEY, 

Speaker of the House of Representatives. 

JOHN 8S. WILDER, 
Speaker of the Senate. 

Approved: February 28, 1972. 

WINFIELD DUNN, 
Governor. 


CONGRESSIONAL BLACK CAUCUS 
OUTLINES POSITION ON SCHOOL 
BUSING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. STOKES) is recog- 
nized for 10 minutes. 

Mr. STOKES. Mr. Speaker, in light of 
several recent developments concerning 
the busing situation, some confusion has 
arisen over the position of the Congres- 
sional Black Caucus on this important 
question. 

In order to lay the controversy to rest, 
I call to my colleagues’ attention the 
Congressional Black Caucus’ public pro- 
nouncements in support of school busing. 

On February 25, 1972, after a consid- 
erable amount of consultation with resi- 
dents of our congressional districts and 
with black Americans from other parts 
of the country, we issued our first collec- 
tive statement in support of busing, and 
in opposition to a constitutional amend- 
ment which would prohibit the busing of 
schoolchildren. On March 15, 1972, we 
issued a second statement, reaffirming 
our stand. 

The two statements follow: 
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CONGRESSIONAL BLACK Caucus SEEKS QUALITY 
EDUCATION: Says No To BUSING AMENDMENT 


WASHINGTON, D.C., February 25, 1972.—In 
its statement of opposition to the proposed 
Constitutional Amendment to prohibit bus- 
ing, the Congressional Black Caucus declared 
that “quality education for all Americans 
should be sought first instead of ‘rewriting’ 
the Constitution with negative limitations 
on the right of states to seek the best ways 
of improving our schools.” 

Rep. Louis Stokes, D-Ohio, Caucus Chair- 
man, said for the 13 black Members of the 
House of Representatives, “Passage of House 
Joint Resolution 620, or any of the other 
proposed anti-busing amendments will not 
solve any of the real problems in education. 
It will still leave our schools underfinanced, 
segregated, and insufficiently operated. It wiil 
continue to sustain racist emotions and pro- 
mote hostile divisions in our society. 

“Let us clarify,” he continued in the 
Caucus’ behalf, “the full ramifications of 
anti-busing legislation currently before Con- 
gress. Even the authors of the anti-busing 
amendments have questioned the constitu- 
tionality of their legislation. If an amend- 
ment were passed, two possible consequences 
could result: 

“(1) Curtailment, by the legislative branch 
of the judiciary’s ability to do its Job. 

“(2) The continued existence of Title V of 
the Civil Rights Act would be threatened. 
Under Title B, the federal government is au- 
thorized to withdraw its funds where dis- 
crimination exists, not only in education, but 
also in the areas of housing, employment, and 
others,” 

“Busing may or may not be the answer in 
many local situations,” the Congressional 
Black Caucus stated. “But in some areas it is 
already an accepted method. In others, if bus- 
ing is prohibited, the cost to the local com- 
munities to comply with judicial decisions of 
equal educational opportunities will be too 
costly for local taxpayers to bear.” 

The position of the Congressional Black 
Caucus included three direct recommenda- 
tions for the formulation of legislation and 
for Executive action by President Richard 
Nixon, 

(1) We recommend a broad, comprehensive 
program that deals with the real issues in 
quality education, including adequate fund- 
ing; and, with relevant problems of better 
housing, full employment and equal oppor- 
tunities for all Americans to achieve their 
full potential in a democratic society. 

(2) We deem it incumbent on the federal 
government to assume a heavier load of the 
cost of quality education and the President 
to exercise a positive and more constructive 
leadership in educational goals for the nation. 

(3) We urge President Nixon to include 
in his discussions on this subject not merely 
the proponents of legislation that sanctions 
anti-busing amendments, but representative 
Americans of opposing views as well. Beyond 
even this, we recommend that immediate 
steps be instituted to support legislation and 
implement judicial decisions already made to 
provide equal and quality education. 

The Caucus further declared: “It is well to 
remember that busing has only become an 
issue and judicially mandated because states 
and local districts have not only maintained 
separate and unequal school systems, but 
have actually manipulated school boundaries, 
segregated communities, provided inferior 
school educational facilities and programs, 
and short-changed minority children in the 
receipt of school funds. 

“Blacks cannot support a constitutional 
amendment against busing because of its 
very narrow focus, and the dangerous prec- 
edent it could set for action which may be 
genocidal. If this one is passed, perhaps the 
next one would limit our very existence.” 

Three of the Caucus Members, Rep. Au- 
gustus F. Hawkins, D-Calif., Rep. Shirley 
Chisholm, D-NY, and Rep. William Clay, D- 
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Mo., are on the House Education and Labor 

Committee. Rep. John Conyers, D-Mich., of 

the Caucus is on the House Judiciary Com- 

mittee. 

CONGRESSIONAL BLACK CAUCUS REAFFIRMS 
Caucus POSITION ON BUSING 

WASHINGTON, D.C., March 15, 1972.—The 
Congressional Black Caucus today reaffirmed 
its position on busing with the following 
statement. 

STATEMENT 

As the Black elected representatives to 
the U.S. Congress, we strongly reaffirm our 
support of busing as one of the many ways 
to implement the Constitutional require- 
ment of equal educational opportunities in 
education. 

We consider busing neither the exclusive 
solution nor the major problem. Properly 
administered, most schools can be de- 
segregated without massive busing. We, 
therefore, call on the Federal government to 
provide both the necessary funds and tech- 
nical assistance which will assist our local 
schools to achieve both equality and quality 
education with a minimum of busing. The 
continued existence of “inferlor” schools is 
repugnant and unconstitutional. All schools 
must be excellent. 

At the same time we strongly condemn 
those who would exploit this issue for per- 
sonal, political, or monetary gain. 

Racists must not be allowed to formulate 
our policies in education, and especially to 
educationally brutalize Black children who 
are the chief victims of inferior schools and 
discriminatory practices. 

We pledge our support to clarifying the 
issues in education and seeking lawful, con- 
structive, and positive solutions, including 
adequate funding, relevant curriculums, im- 
proved personnel, community involvement, 
student rights, early childhood development, 
a full range of supportive services, and im- 
proved community facilities. 


THE TRANS-ALASKA PIPELINE— 
THE RESULTS OF A LONG PERIOD 
OF STUDY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Alaska (Mr. BEGICH) is recog- 
nized for 5 minutes. 

Mr. BEGICH. Mr. Speaker, in the past 
few weeks, increasing interest has been 
expressed in still further hearings on the 
environmental impact statement for the 
trans-Alaska pipeline. Most recently, my 
colleagues have been asked to sign a let- 
ter urging such additional hearings. 

Today, I am including information in 
the Recorp which I hope will be of use 
to Members in determining their own 
position on this matter. My own conclu- 
sion is that under present circumstances 
it will not serve the public interest to 
have what essentially amounts to a 
study on a study. The work previously 
done by the Interior Department has 
been both extensive and thorough, and 
enough information has now been ac- 
cumulated to permit responsible deci- 
sionmaking. I think it is, at best, dubious 
that new hearings will produce enough 
new information to justify themselves. 

The special report from the Depart- 
ment of Interior indicates the level of 
effort this project has received, and out- 
lines the extensive nature of the study: 


THE TRANS-ALASKA PIPELINE AND THE 
ENVIRONMENT 
The Department of the Interior has taken 
unusually comprehensive measures to assure 
that its examination of the Trans-Alaska 
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Pipeline proposal is in consonance with the 
spirit and intent of the National Environ- 
mental Policy Act of 1969 and with specific 
guidelines promulgated by the Council on 
Environmental Quality. 

On August 29-30, 1969, the Department of 
the Interior initiated the first of three pub- 
lic hearings on the Pipeline project, four 
months before the enactment of the National 
Environmental Policy Act. The initial hear- 
ing was held in Fairbanks, Alaska. Subse- 
quent hearings were held, respectively, on 
February 16-17, 1971, in Washington, D.C., 
and on February 25-March 1, 1971, in Anchor- 
age, Alaska. A measure of the extent of pub- 
lic participation in the hearings can be 
gleaned by noting that the February 1971 
hearing alone resulted in the production of 
more than 12,000 pages of testimony and 
exhibits. 

In September 1969 the Department released 
draft stipulations for the Trans-Alaska Pipe- 
line—which would attach to and condition 
any permits should the project be approved. 
They were prepared by an interagency group 
of Federal/State resource professionals and 
set forth explicit requirements to minimize 
environmental damage. 

In November 1970, after ten months of 
meticulous examination of the engineering 
of the pipeline by an interagency Technical 
Advisory Board, the Department released a 
companion set of technical stipulations. 

On January 13, 1971, the Department 
completed and made public a Draft Environ- 
mental Impact Statement for the Trans- 
Alaska Pipeline which included, as attach- 
ments, both the environmental and technical 
stipulations. This statement was reviewed 
by interested Federal agencies, by State and 
local governments and by the general public. 

On August 8, 1971, an intensive 30-day 
review was begun by 60 Federal/State scien- 
tists and engineers of the 161-pound docu- 
ment containing the description of the Trans- 
Alaska Pipeline project. This was followed 
by a 2-week-long analysis by 28 members of 
the Working Groups of the Technical Ad- 
visory Board in Menlo Park, California. 

Early in October 1971, the Technical Ad- 
visory Board notified the Chairman of the 
Federal Task Force of the results of its anal- 
ysis; based upon the Board’s findings, the 
Pipeline Consortium was requested to clar- 
ify and amend certain sections of the Proj- 
ect Description to make it more consistent 
with the stipulations for the proposed pipe- 
line. 

In addition to the activities noted above, 
Departmental officials have testified at the 
following Congressional hearings: 

October 16, 1969, Senate Interior Com- 
mittee. 

October 21, 
mittee. 

October 28, 1969: House Interior Com- 
mittee. 

October 21, 1969: House Merchant Marine 
and Fisheries Subcommittee on Fisheries 
and Wildlife Conservation, 

November 12, 1969: House Interior Com- 
mittee. 

November 26, 1969: House Interior Com- 
mittee. 

Because of the unprecedented breadth and 
volume of the total public expression on the 
subject of the Trans-Alaska Pipeline, and in 
view of the in-depth analyses made by inter- 
agency groups of scientists and engineers 
representing Federal and State govern- 
ments—there are no current plans for sched- 
uling additional hearings. 

However, the Secretary of the Interior does 
plan to avail himself of the benefit of fur- 
ther public participation in the Trans-Alaska 
Pipeline decision-making process, It is his 
intention to allow at least 30 days for public 
review of the final Environmental Impact 
Statement before any further action is taken. 

The Secretary has not reached a decision 
on the application for the pipeline. No action 


1969: Senate Interior Com- 
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will be taken until the Environmental Im- 
pact Statement and other supporting docu- 
ments have been completed; until the re- 
quirements of the National Environmental 
Policy Act—both in spirit and intent—have 
been satisfied; and until the public review 
of the Environmetnal Impact Statement has 
been permitted. 


THE WEST FRONT EXTENSION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. Asprn) is rec- 
ognized for 5 minutes. 

Mr. ASPIN. Mr. Speaker, it was re- 
cently announced that the Commission 
for Extension of the U.S. Capitol recom- 
mended that the west front of this Capi- 
tol building be extended some 70 feet. 
The reason was said to be that the pres- 
ent west front is in danger of collapse, 
and that Members of Congress need ad- 
ditional offices. 

At a time when we are so rightly con- 
cerned about excessive Federal spend- 
ing, it is a serious mistake to proceed on 
such a questionable project. In fact, it is 
hard to believe that this plan could even 
be considered seriously. It appears that 
the extension, if built, could be one of the 
most expensive government building 
projects ever undertaken. How can we 
in Congress complain about waste in oth- 
er branches of government, when we ap- 
pear ready to practice it ourselves? 

Mr. Speaker, I think this proposal, if 
it is ever acted on, would be a flagrant 
waste of public funds. I hope the Com- 
mission will reconsider its recommen- 
dation, and will hold up its plans un- 


til the extension can be reevaluated by 
a board of architects and other experts 
on restoration, to see if it is architec- 
turally sound. Economically, it is any- 
thing but sound. 


AID TO FEDERAL IMPACTED AREAS 


The SPEAKER pro tempore, Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. BURKE) 
is recognized for 5 minutes. 

Mr. BURKE of Massachusetts. Mr. 
Speaker, today I am filing a bill which 
merits the attention of every representa- 
tive in this House. Certainly very few 
Congressmen represent districts which 
do not include some share of Federal 
property which is tax exempt. Another 
fact of life should be painfully obvious 
to every Member here and that is, the 
cost of local government is certainly not 
becoming any easier to bear for the local 
taxpayers, but rather is growing in such 
leaps and bounds that it threatens to 
topple under its own weight and create 
unbearable burdens on the local taxpay- 
ers. Certainly every Member of this 
House is aware that the Committee on 
Ways and Means, on which I serve, is 
currently—and has been for some time— 
engaged in deliberations on a program of 
massive aid to communities on the local 
level. While numerous local officials have 
expressed growing impatience over the 
time it is taking to report a bill out of 
the committee, the fact is that the result- 
ing bill will be with us for a period of 
some 5 years and I am sure in the end 
every mayor will prefer to have the bill 
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operate in as equitable a manner as pos- 
sible. To come up with the best distribu- 
tion formula is no easy task and I am 
sure in the end every local official would 
live to regret it if the committee rushed 
into just any formula in order to report 
out just any revenue sharing bill. 

While the committee is deliberating on 
revenue sharing, I am filing a bill today 
which is not intended to compete or 
serve as a substitute for the bill before 
the committee, but rather is designed to 
supplement whatever the committee re- 
ports out in the end. If the recent hear- 
ings on revenue sharing demonstrated 
any one common cause of concern for 
many of our mayors and county officials 
around the country, it was that the Fed- 
eral Government’s continual encroach- 
ment upon the already limited tax base 
of communities across the Nation has di- 
rectly contributed to the worsening of an 
already serious fiscal crisis in far too 
many instances. I know firsthand that 
for instance, the city of Boston, which 
I represent, is a prime example of the 
effect of tax exempt Federal property on 
a city’s ability to raise money to meet 
increasing demands for service. Increas- 
ingly, local homeowners and business 
firms are bearing an unduly large pro- 
portion of the cost of providing this 
greater service. I have been convinced 
for some time now that a clear cut case 
can be made for the proposition that the 
Federal Government has both a moral 
and fiscal responsibility to help bear its 
fair share of the cost of government at 
the local level. The present situation is 
that the only program of substance to 
assist local communities with a large 
concentration of Federal buildings is for 
the Federal Government to contribute 
aid to the local school systems under an 
arrangement known as educational aid 
to federally impacted areas. The fact is 
that a heavy concentration of Federal 
activity in any area creates additional 
demands on local governments, especial- 
ly core city governments, besides just de- 
mands for educational service. Again, in 
most cases, formulas based on the num- 
ber of Federal employees in a given com- 
munity quite often ignore the situation 
which prevails when most Federal em- 
ployees flock to the suburbs around a 
given central city and contribute nothing 
in the way of local property taxes to that 
city. All the core city is left with is a 
diminished tax base and lots of Federal 
property in its midst. 

The recent decision by the new Postal 
Corporation to arbitrarily renege on a 
previous commitment by its predecessor, 
the Post Office Department, not to re- 
move a further 6.321 acres from the city 
of Boston taxable property base dem- 
onstrated for me at least, that something 
must be done and done soon to help lo- 
cal governments in the form of legisla- 
tion, especially where the attitude of 
the new Postal Corporation seems to be 
one lacking in a sense of responsibility 
for the problems being created for local 
government by the all too simple exer- 
cise of eminent domain. Therefore, I am 
today introducing legislation along the 
lines of that previously filed by my dis- 
tinguished colleague from Pennsylva- 
nia, Congressman HERMAN T. SCHNEEBELI, 
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a ranking Member from the other side 
of the aisle on the Ways and Means 
Committee. 

This, it seems to me, is an example 
of the most responsible kind of revenue 
sharing. It represents an entirely ap- 
propriate response by the Federal Gov- 
ernment to local fiscal crises which have 
been aggravated in varying degrees by 
decisions made by Federal agencies, A 
copy of the bill follows as well as a gen- 
eral explanation of the key provisions 
of the bill. 


PROPOSED AMENDMENT TO THE 
AGREEMENT FOR COOPERATION 
BETWEEN THE GOVERNMENT OF 
THE UNITED STATES AND THE 
GOVERNMENT OF JAPAN CON- 
CERNING CIVIL USES OF ATOM- 
IC ENERGY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. HOLIFIELD) is 
recognized for 10 minutes. 

Mr. HOLIFIELD. Mr. Speaker, as 
chairman of the Subcommittee on 
Agreements for Cooperation of the Joint 
Committee on Atomic Energy, I wish to 
advise my colleagues that in compliance 
with section 123c of the Atomic Energy 
Act of 1954, as amended, the Atomic 
Energy Commission on March 9, 1972, 
submitted to the joint committee a pro- 
posed amendment to the agreement for 
cooperation between the Government of 
the United States and the Government 
of Japan concerning civil uses of atomic 
energy. The Atomic Energy Act requires 
that such proposed amendment lie be- 
fore the joint committee for 30 days 
while Congress is in session before be- 
coming effective. 

The amendment will modify article IX 
of the existing agreement which sets 
the ceiling limitations on the amount 
of special nuclear material which the 
United States undertakes to provide to 
Japan as fuel for nuclear power reac- 
tors. The increase will be from 161,000 
to 335,000 kilograms of Uranium-235. 
The amendment is accompanied by a 
revision of the appendix to the agree- 
ment which identifies the nuclear power 
projects in Japan for which the enriched 
uranium available under the agreement 
is to be supplied. The revised appendix 
includes 13 additional power projects in 
Japan making a total of 26, all of which 
are scheduled to be under construction 
by the end of 1973. This reflects a sub- 
stantial acceleration in the growth of 
Japan’s nuclear power program. 

In keeping with the general practice 
of the joint committee, I include in the 
Recorp, for the information of interested 
Members of Congress, the text of the 
diplomatic notes constituting the amend- 
ment, the revised appendix to the agree- 
ment, and supporting correspondence: 

ATOMIC ENERGY COMMISSION, 
Washington, D.C., March 9, 1972. 


Hon. JOHN O. PASTORE, 
Chairman, Joint Committee on Atomic En- 
ergy, Congress of the United States 

DEAR SENATOR PASTORE: Pursuant to Sec- 
tion 123c of the Atomic Energy Act of 1954, 
as amended, copies of the following are sub- 
mitted with this letter: 

(a) an exchange of diplomatic notes dated 
February 24, 1972, incorporating an agree- 
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ment amending the Agreement for Coopera- 
tion Between the Government of the United 
States of America and the Government of 
Japan Concerning Civil Uses of Atomic En- 
ergy; 

(b) a letter from the Commission to the 
President recommending his approval of the 
amendment; and 

(c) a memorandum from the President 
containing his determination that its per- 
formance will promote and will not consti- 
tute an unreasonable risk to the common de- 
fense and security and approving the amend- 
ment and authorizing its execution. 

The purpose of the amending agreement 
set forth in the proposed exchange of notes 
is to increase the limit on the quantity of U- 
235 which may be transferred to Japan, as 
specified in Article IX of the current Agree- 
ment for Cooperation. The increase is from 
161,000 to 335,000 kilograms of U-—235, to pro- 
vide fuel for additional nuclear power re- 
actors which are to be installed in Japan. 
The revised quantity would be available over 
the life of the Agreement, which expires in 
1998. The additional separative work in- 
volved (approximately 30 million separative 
work units), together with commitments un- 
der existing Agreements for Cooperation as 
well as actual and anticipated enrichment 
requirements for domestic power reactors 
which will become operational in the same 
time period as the Japanese projects covered 
by the amendment, is within the capability 
of our existing enrichment facilities to sup- 
ply on a continuing basis. 

The amendment is accompanied by a re- 
vision of the appendix to the Agreement in 
order to identify the nuclear power projects 
in Japan for which the enriched uranium 
available under the Agreement is to be sup- 
plied. Article VII of the current Agreement 
provides that the appendix may be amended 
from time to time by mutual consent of the 
parties, subject to the quantity limitation 
specified in Article IX, Accordingly, upon 
entry into force of the amending agreement 
to increase the quantity limit to 335,000 kilo- 
grams of U-235, the exchange of notes will 
revise the appendix to include thirteen ad- 
ditional projects, making a total of twenty- 
six. All of the projects are scheduled to be 
under construction by the end of 1973, re- 
flecting the accelerated growth of Japan’s 
nuclear power program. 

The amending agreement will enter into 
force on the date on which the Government 
of Japan shall have received written notifi- 
cation from the United States Government 
that it has compiled with all statutory and 
constitutional requirements for entry into 
force. 

Sincerely, 
JAMES R. SCHLESINGER, 
Chairman, 


PROPOSED AMENDMENT OF AGREEMENT FOR Co- 
OPERATION WITH JAPAN CONCERNING CIVIL 
Uses OF ATOMIC ENERGY 

THE WEITE House, 
Washington, D.C., January 13, 1972. 
Memorandum for Dr, James R. Schlesinger, 
Chairman, Atomic Energy Commission. 

I have reviewed the proposed agreement in- 
corporated in the exchange of diplomatic 
notes that would amend the 1968 “Agreement 
for Cooperation Between the Government of 
the United States of America and the Gov- 
ernment of Japan Concerning Civil Uses of 
Atomic Energy”, which was submitted for my 
approval with the Atomic Energy Commis- 
sion’s letter of December 27, 1971. 

Pursuant to the provisions of Section 123b 
of the Atomic Energy Act of 1954, as amended 
and upon the recommendation of the Atomic 
Energy Commission, I hereby: 

(a) Approve the proposed amendment, and 
determine that its performance will promote 
and will not constitute an unreasonable risk 
to the common defense and security; and 

(b) Authorize the execution of the pro- 
posed amendment on behalf of the Govern- 
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ment of the United States of America by an 
appropriate authority of the Department of 
State. 
RICHARD NIXON. 
ATOMIC ENERGY COMMISSION, 

Washington, D.C., December 27, 1971. 
The PRESIDENT, 
The White House. 

DEAR MR. PRESIDENT: Enclosed is a proposed 
exchange of diplomatic notes incorporating 
an agreement which would amend the 1968 
“Agreement for Cooperation Between the 
Government of the United States of America 
and the Government of Japan Concerning 
Civil Uses of Atomic Energy.” Negotiation of 
the amendment has been conducted by the 
Department of State and the Atomic Energy 
Commission pursuant to the Atomic Energy 
Act of 1954, as amended. With the Depart- 
ment's support, the Commission recommends 
that you approve the proposed amendment, 
determine that its performance will promote 
and will not constitute an unreasonable risk 
to the common defense and security, and au- 
thorize its execution. 

The amending agreement set forth in the 
proposed exchange of notes is one of those 
which were under negotiation at the time of 
issuance of the Commission's Statement on 
Uranium Enrichment Services of June 8, 
1971. The purpose of the amendment is to 
increase the limit on the quantity of U-235 
which may be transferred to Japan, specified 
in Article IX of the current Agreement. The 
increase would be from 161,000 to 335,000 
kilograms of U-235 to provide fuel for addi- 
tional nuclear power reactors which are to 
be installed in Japan. The increased quantity 
would be available over the life of the Agree- 
ment, which expires in 1998. 

The amendment would be accompanied by 
a revision of the appendix to the Agreement 
in order to identify the nuclear power proj- 
ects in Japan for which the enriched uranium 
available under the Agreement is to be sup- 
plied. Article VII of the Agreement provides 
that the appendix may be amended from 
time to time by mutual consent of the 
parties, subject to the quantity limitation 
specified in Article IX, Accordingly, upon en- 
try into force of the amending agreement to 
increase the quantity limit to 335,000 kilo- 
grams of U-235, the exchange of notes would 
revise the appendix to include thirteen addi- 
tional projects, making a total of twenty-six. 
The combined output of the projects totals 
17,560 MWe. All are scheduled to be under 
construction by the end of 1973, reflecting 
the accelerated growth of Japan’s nuclear 
power program. The potential revenues accru- 
ing to the United States by supply of en- 
richment services for the projects over the 
period of the Agreement would be on the 
order of one and one-half billion dollars. 

Following your approval, determination 
and authorization, the diplomatic notes will 
be formally exchanged between appropriate 
authorities of the United States and Japan. 
In compliance with Section 123c. of the 
Atomic Energy Act of 1954, as amended, the 
notes incorporating the amendment will be 
submitted to the Joint Committee on Atomic 
Energy. 

Respectfully yours, 


Chairman. 


EMBASSY OF JAPAN, 
Washington, D.C., February 24, 1972. 
Hon. WILLIAM P. ROGERS, 
Secretary of State, 
United States of America. 

Sır: I have the honor to refer to Article 
IX of the Agreement for Cooperation between 
the Government of Japan and the Govern- 
ment of the United States of America con- 
cerning Civil Uses of Atomic Energy which 
was signed on February 26, 1968 (hereinafter 
referred to as “the Agreement”), providing 
for the quantity of uranium enriched in the 
isotope U-235 which may be supplied to the 
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Government of Japan or to authorized per- 
sons under its jurisdiction. 

In Article IX, paragraph A of the Agree- 
ment, it is provided that the adjusted net 
quantity of U-235 of uranium enriched in 
the isotope U-235 transferred from the Unit- 
ed States of America to Japan shall not ex- 
ceed in the aggregate one hundred and sixty- 
one thousand (161,000) kilograms or such 
quantity as may be agreed between the 
Parties in accordance with their statutory 
and constitutional procedures, In accordance 
with these provisions of Article IX, I have 
the honor to propose on behalf of the Gov- 
ernment of Japan that the quantity limita- 
tion on the transfer of the adjusted net quan- 
tity of U-235 in uranium enriched in the 
isotope U-235 referred to in paragraph A of 
Article IX of the Agreement be increased to 
three hundred and thirty-five thousand 
(335,000) kilograms. If the foregoing is ac- 
ceptable to your Government, I have the 
honor to propose that this note and your 
affirmative reply to this proposal shall con- 
stitute an agreement between the Govern- 
ment of Japan and the Government of the 
United States of America which shall enter 
into force on the date on which the Govern- 
ment of Japan shall have received written 
notification from the Government of the 
United States of America that it has com- 
plied with all statutory and constitutional re- 
quirements for the entry into force thereof. 

In Article VII, paragraph A of the Agree- 
ment it is provided that the Appendix to the 
Agreement, subject to the quantity limita- 
tion established in Article IX, may be amend- 
ed from time to time by mutual consent of 
the Parties without modification of the 
Agreement. In this regard and in light of 
the above proposal to increase the quantity 
limitation in Article IX, I have the honor to 
propose on behalf of the Government of 
Japan that the Appendix to the Agreement 
be replaced by the Appendix done in the 
Japanese and English languages and set 
forth as the enclosure to this note. If the 
foregoing is acceptable to your Government, 
I have the honor to propose that this note 
and your affirmative reply to this proposal 
shall constitute the mutual consent of the 
Government of Japan and the Government 
of the United States of America with respect 
to the amendment of the Appendix to the 
Agreement, which shall become effective on 
the date of entry into force of the agreement 
referred to above relative to Article IX. 

Accept, Sir, the renewed assurances of my 
highest consideration. 

Nosvuniko USHIBA, 
Ambassador of Japan. 


JAPAN'S ENRICHED URANIUM POWER REACTOR PROGRAM 


Start Total 
of kgs. of 
construc- y- 


Reactors tion required 


CONSTRUCTION COMPLETED 
. Tsuruga, bis MWe (Japan Atomic 


) 

B. Fukushima No. 1, 460 MWe (Tokyo 
Electric Power Co, 

. Mihama No. 1, 340 MWe e (Kansi 

Electric Power Co.)_- é 


UNDER CONSTRUCTION 


. Fukushima No. 2, 784 MWe (Tokyo 
Electric Power Co.).______.__._. 
. Mihama No. 2, 500 MWe (Kansai 
Electric Power Co. 28 
. Takahama No. 1, fs MWe (Kansai 
Electric Power C 0.) 
. Shimane No. 1, 460 MWe (Chugoku 
Electric Power Co.) 
. Fukushima No. 3, 784 MWe (Tokyo 
Electric Power Go) A 
. Hamaoka No. 1, 540 MWe (Chubu 
Electric Power Co. 0.) 
J. Genkai No. 1, 559 MWe (Kyushu 
Electric Power Co. 29 
K. Takahama No. 2, 826 MWe (Kansai 
Electric Power Co.).......------- 
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Total 
kgs. of 
-235 


Start 
f 


construc- 


Reactors tion required 


L. Onagawa No. 1, 524 MWe (Tohoku 
Electric Power Co.)....--._.____- 

M. Fukushima No. 5, 784 MWe (Tokyo 
Electric Power eRe Ee PEWS pei 

. Fukushima No. 4, 784 MWe isisigstea 
Electric Power Co.)__ - 


UNDER PLANNING 


. Kansai No. 5, 1000 MWe. 

Kansai No. 6, 750 MWe. 

Chubu No. 2, 750 MWe 

Hokuriku No, 1, 500 M 

Shikoku No. 1, 500 MWe. 

Toryo No. 6, 1000 MWe. - 

. Hokkaido No, 1, 350 MWe- 

Chubu No. 3, 750 MWe 

. Tokyo No. 7, 1000 MWe.. 

. Chugoku No. 2, 750 MWe 

Kyushu No. 2, 750 MWe. ee 
. Kansai No, 7, "1000 MWe....------- 


1971 8.900 


15. 000 
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DEPARTMENT OF STATE, 
Washington, D.C., February 24, 1972. 
His Excellency NOBUHIKO USHIBA, 
Ambassador of Japan. 

ExcELLENCY: I have the honor to acknowl- 
edge the receipt of Your Excellency’s note 
dated February 24, 1972 which reads as fol- 
lows: 

“T have the honor to refer to Article LX of 
the Agreement for Cooperation between the 
Government of Japan and the Government 
of the United States of America concerning 
Civil Uses of Atomic Energy which was signed 
on February 26, 1968 (hereinafter referred to 

as ‘the Agreement’), providing for the quan- 
tity of uranium enriched in the isotope U- 
235 which may be supplied to the Govern- 
ment of Japan or to authorized persons un~- 
der its jurisdiction. 

“In Article IX, paragraph A of the Agree- 
ment, it is provided that the adjusted net 
quantity of U-235 in uranium enriched in 
the isotope U-235 transferred from the 
United States of America to Japan shall not 
exceed in the aggregate one hundred and 
sixty-one thousand (161,000) kilograms or 
such quantity as may be agreed between the 
Parties in accordance with their statutory 
and constitutional procedures. In accord- 
ance with these provisions of Article IX, I 
have the honor to propose on behalf of the 
Government of Japan that the quantity lim- 
{tation on the transfer of the adjusted net 
quantity of U-235 in uranium enriched in 
the isotope U-235 referred to in paragraph A 
of Article IX of the Agreement be increased 
to three hundred and thirty-five thousand 
(335,000) kilograms. If the foregoing is ac- 
ceptable to your Government, I have the 
honor to propose that this note and your af- 
firmative reply to this proposal shall con- 
stitute an agreement between the Govern- 
ment of Japan and the Government of the 
United States of America which shall enter 
into force on the date on which the Govern- 
ment of Japan shall have received written 
notification from the Government of the 
United States of America that it has complied 
with all statutory and constitutional require- 
ments for the entry into force thereof. 

“In Article VII, paragraph A of the Agree- 
ment it is provided that the Appendix to the 
Agreement, subject to the quantity limita- 
tion established in Article IX, may be 
amended from time to time by mutual con- 
sent of the Parties without modification of 
the Agreement. In this regard and in light 
of the above proposal to increase the quan- 
tity limitation in Article IX, I have the honor 
to propose on behalf of the Government of 
Japan that the Appendix to the Agreement 
be replaced by the Appendix done in the 
Japanese and English languages and set forth 
as the enclosure to this note, If the fore- 
going is acceptable to your Government, I 
have the honor to propose that this note and 
your affirmative reply to this proposal shall 


March 15, 1972 


constitute the mutual consent of the Gov- 
ernment of Japan and the Government of 
the United States of America with respect to 
the amendment of the Appendix to the 
Agreement, which shall become effective on 
the date of entry into force of the agreement 
referred to above relative to Article IX. 

“Accept, Sir, the renewed assurances of my 
highest consideration.” 

In reply, I have the honor to inform you 
that the Government of the United States of 
America accepts the above proposals. The 
Government of the United States of America 
agrees that Your Excellency’s note and this 
reply shall constitute an agreement between 
the Government of the United States of 
America and the Government of Japan rela- 
tive to Article IX which shall enter into 
force on the date on which our written noti- 
fication that the Government of the United 
States of America has complied with all stat- 
utory and constitutional requirements for its 
entry into force shall have been received by 
your Government. The Government of the 
United States of America also agrees that 
Your Excellency’s note and this reply shall 
complete the mutual consent with respect to 
the amendment of the Appendix to the 
Agreement which shall become effective on 
the same date as the agreement relative to 
Article TX, 

Accept, Excellency, the renewed assurances 
of my highest consideration. 

For the Acting Secretary of State: 

WINTHROP G. Brown, 
Deputy Assistant Secretary, Bureau of 
East Asian and Pacifice Affairs. 


APPENDIX 
JAPAN'S ENRICHED URANIUM POWER REACTOR PROGRAM 
Start of 


construc- 
tion 


Total kgs. 
of U-235 


Reactors required 


CONSTRUCTION COMPLETED 


A. Tsuruga, 357 MWe (Japan Atomic 
Power Co. 

B. Fukushima No. 1, 460 MWe (Tokyo 
Electric Power Co. k 

. Mihama No. 1, 340 MWe (Kansai 
Electric Power Co,)...........-.. 


UNDER CONSTRUCTION 


. Fukushima No. 2, 784 MWe cteaye: 
Electric Power Co. 

. Mihama No. 2, 5 
Electric Power Co. 

. Takahama No. 1, 826 MWe (Kansai 
Electric Power Co.) 

. Shimane No. 1, 460 MWe (Chugoku 
Electric Power my : 

. Fukushima No. 3, 784 MWe ‘(Tokyo 
Electric Power Co.) 

. Hamaoka No. 1, 540 MWe (Chubu 
Electric Power Co.) 

. Genkai No. 1, 559 MWe (Kyushu 
Electric Power Co.) 

. Takahama No. 2, 826 MWe (Kansai 
Electric Power Co 0.) 

. Onagawa No. 1, 524 MWe (Tohoku 
Electric Power Co.)__..........-- 

. Fukushima No, 5 1X MWe (Tokyo 
Electric Power 

. Fukushima No. 4 i ‘MWe s (Tokyo. 
Electric Power ~ 

UNDER PLANNING 

Kansai No. 5, 1000 MWe___....__. a 

Kansai No. 6,750 MWe. __. z 

Chubu No. 2,750 MWe_._. 

Hokuriku No. 1, 500 MWe.. 

Shikoku No. 1, 500 MWe.. 

Tokyo No.6, 1000 MWe. __. 

Hokkaido No. 1 a dete 

Chubu No. 3, 7 A 

Tokyo No 7, ‘1000 MWe. 325 

Chugoku No. 2, 750 MWe 

Kyushu No. 2, 750 MWe 

Kansai No. 7, "1000 MWe. 


13, 780 
10, 172 
16, 073 
8,477 
13, 800 
9, 500 
10, 000 
14, 700 
8, 900 
15, 000 
14, 450 
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FREEDOM HIGH PATRIOTS PRAC- 
TICE PATRIOTISM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from Pennsylvania (Mr. Rooney) is 
recognized for 5 minutes. 

Mr. ROONEY of Pennsylvania. Mr. 
Speaker, in an age when open and ear- 
nest patriotic gestures seem almost ex- 
tinct, it is refreshing to see young Ameri- 
cans flaunt their heritage. Citizens of 
the Washington metropolitan area and 
visitors to our Nation’s Capital will have 
such an opportunity during the forth- 
coming Cherry Blossom Festival. 

I am particularly proud that among 
the marching bands scheduled to par- 
ticipate in the Festival Parade on April 
8 is the Freedom High School Patriots 
Band of Bethlehem, Pa. 

The Patriots—200 strong and strik- 
ingly outfitted in uniforms reminiscent 
of the Revolutionary period when this 
Nation was founded—have adopted a 
practice which makes the name, “Pa- 
triots,” distinctively meaningful. 

From Niagara Falls to Miami, as the 
Patriots march along parade route after 
parade route thousands of viewers are 
thrilled, not only by the band’s patriotic 
dress and music but also by the small 
folders which the band distributes along 
the line of march. 

The folder introduces the Freedom 
High Patriot Band of Bethlehem, Pa., 
and, when opened, reveals the American’s 
Creed printed across the center spread. 
Authored by William Tyler Page and 
adopted by act of Congress April 6, 1918, 
the Creed affirms: 

I beileve in the United States of America, 
fas a government of the people, by the 
people, for the people; whose just powers 
are derived from the consent of the governed; 
a democracy in a republic; a sovereign na- 
tion of many sovereign states; a perfect 
union, one and inseparable; established upon 
those principles of freedom, equality, justice 
and humanity for which American patriots 
sacrificed their lives and fortunes. 

I therefore believe it is my duty to my 
country to love it, to support its constitution, 
to obey its laws, to respect its flag, and to 
defend it against all enemies. 


The Patriots point out: 

The American’s Creed contains some 
thought provoking reminders for Americans 
of all ages. 


And, attached to the folder above the 
creed is a small American flag lapel 
pin—"“Yours to be worn proudly by all 
‘Patriots’.” 

Then Vice President of the United 
States Husert Humpurey delivered the 
dedicatory address when Freedom High 
opened its doors less than 5 years ago. 
In the interim, its band has compiled 
an outstanding record, due in large 
measure to the efforts of its most able 
director, Ronald Demke, and the encour- 
agement of the Freedom High principal, 
Joseph J. McIntyre. 

I am pleased and privileged to call the 
attention of my colleagues and the Wash- 
ington, D.C. community to the follow- 
ing achievements of 200 patriotic young 
Patriots: 

The Freedom High School Patriot Band 
has grown in size from 90 members when it 
was organized in August 1967, to its present 
complement of 200. These 200 students make 
& striking appearance in their gold and black 
uniforms fashioned in the Revolutionary Co- 
lonial period, complete with tricorne hats. 
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The Fife Corps whith was expanded to 35 
members in 1970, was outfitted with new uni- 
forms that year. The new uniforms were 
done in the Patriots colors of black and gold 
and were styled after the Lancraft Fifers 
and Drummers of North Haven, Conn. 

On parade, the first unit to appear is 
a “Spirit of "76" trio consisting of a drummer, 
flag bearer with a 13 star flag, and a fifer. 
They are followed by the Fife Corps and a 
color guard which carries replicas of colonial 
period flintlock muskets. Next in line are the 
majorettes followed by the main body of in- 
strumentalists. 

In addition to local parades, school activ- 
ities, and civic events, the Patriot Band's 
major credits include: 

May, 1969—4th Place Grand Feature Pa- 
rade, Apple Blossom Festival in Winchester, 
Virginia. 

September, 1969—Played at the dedication 
ceremonies of the Medal of Honor Grove, 
Freedom Foundation, Valley Forge, Pa. 

October, 1969—2nd Place Pulaski Day Pa- 
rade, Chester, Pa. 

May, 1970—Honor Band at Niagara Blos- 
som Festival, Niagara Falls, Ontario. 1st 
Place in Grand Parade and featured in a 
special Honor Band concert at the Skylon 
Tower. 

November, 1970—The Patriots first collegi- 
ate appearance was at Upperclassmen’s Par- 
ents Day at the Lehigh-Delaware football 
game where the band performed both pre- 
game and half-time shows. 

December, 1970—The Patriot Band was one 
of the ten out-of-state bands to participate 
in the King Orange Jamboree Parade, Miami, 
Florida, New Year’s Eve 1970. The estimated 
“live” audience witnessing the parade is 
1,000,000 and an estimated 52,000,000 on na- 
tion-wide live television. 

December, 1970—The Patriot Band was the 
only out-of-state high school band to per- 
form in concert at Young Circle Theatre, 
Hollywood, Florida. Dr. Paul Yoder, interna- 
tionally famous band conductor, arranger, 
and composer conducted the Patriot Band in 
the performance of his composition “Hene- 
ghan’s Holiday” at this concert. 

May, 1971—1st Place Senior High Band and 
Ist Place Band Front in the Pennsylvania 
State Lions Club Convention Parade in Al- 
lentown, Pennsylvania. 


GEORGIA-PACIFIC CORP. CONTRIB- 
UTES TO ECONOMIC DEVELOP- 
MENT OF SOUTH CAROLINA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from South Carolina (Mr. Davis) is 
recognized for 15 minutes. 

Mr. DAVIS of South Carolna. Mr. 
Speaker, in recent years, South Carolina 
has come into some great economic de- 
velopment. One of the companies that 
has contributed the most to our area is 
the Georgia-Pacific Corp. 

Georgia-Pacific has committed more 
than $20 million to the development of 
an integrated forestry products complex 
at Russellville, S.C. in Berkeley County. 

There recently appeared in the 
Augusta Chronicle on March 5 of this 
year an article by Louis C. Harris, en- 
titled, “Incredible Doesn’t Describe It.” 

Mr. Speaker, I would like to insert this 
article into the Recor today so that my 
colleagues might see what we in South 
Carolina are doing to use our great nat- 
ural resources, keeping foremost in our 
mind conservation and the needs to pro- 
tect our wildlife, but at the same time 
using our forests to help create jobs and 
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happiness in what was once a very de- 
pressed area. 

Mr. Speaker, I am indeed proud of the 
First District of South Carolina and, in- 
deed, this is just an example of one of 
the many reasons why. 

The article follows: 

“INCREDIBLE” DOESN'T DESCRIBE It 
(By Louis C. Harris) 


Back when I was courting my wife-to-be, 
lo these many moons ago, Russellville, $.C.— 
near which she lived—wasn’t even a wide 
place in the road. That deficiency was due 
in large measure to the fact that if the back- 
country road leading to Russellville had been 
any wider, half of it probably would have 
been in the adjacent swamp. 

In other words, one could hardly have 
described Russellville as a thriving city. As 
a matter of fact, folks residing more than 
25 miles from it may not have known that 
it even existed. Its claim to fame was that 
it supported a small sawmill which gave em- 
ployment there to a few hardy souls and sus- 
tained, by way of its small payroll, a couple 
or so general stores. 

Today, the Berkeley County town is still 
a long way from being a metropolis. It still 
remains off the beaten path and there is a 
good possibility that many a South Caro- 
linian couldn't tell you where Russellville is 
because he may not have ever heard of it. 

But the town looks like one now and, 
one of these days, it may look more like a 
city than a town. The road connecting Rus- 
sellville to Highway 52 and Moncks Corner 
has been widened and paved. Scores of new 
residences have been constructed, new busi- 
ness establishments have opened and Rus- 
Sellville’s economy, as well as that of nearby 
St. Stephen, is booming. 

People are happier because there’s now 
a reason for living. Folks who were at the 
poverty level for years suddenly have good 
jobs and good pay. They not only have food 
in their tummies and clothing on their 
backs; they have money in their pockets. The 
good life has come to Russellville. 

The metamorphosis has been dramatic, 
and the credit belongs to the Georgia-Pacific 
Corporation. It has created, in the back- 
woods of Berkeley—at a cost of more than 
$20 million in capital investment—a brand 
spanking new forestry products complex—a 
plywood factory, particle board plant, chip 
and saw mill and supporting logging opera- 
tions—which currently gives work to almost 
& thousand residents of Berkeley and Wil- 
lamsburg Counties. In addition to providing 
an annual payroll approximating $64 mil- 
lion, G—P is spending, for local purchase of 
raw materials and supplies, in excess of $10 
million a year. 

And, you know what? The federal govern- 
ment is now taking action which could lead 
to the curtailment—and possible elimina- 
tion—of the good life that has come to this 
one-time economically depressed and cul- 
turally starved community! 

Slightly more than a year ago—in January 
of 1971—the Federal Trade Commission chal- 
lenged the purchase by Georgia-Pacific of 
16 forestry products firms and ordered the 
Augusta-born company to divest itself of five 
of 13 plywood plants it had built in several 
of the Southern States. One was at Russell- 
ville. 

The government contention is that G-P 
action lessens competition and creates a 
monopoly. 

It would be ludicrous if it wasn't such a 
deadly serious matter affecting the future of 
so many people. If FTC is permitted to force 
G-P to sell its plant at Russellville, for in- 
stance, what makes the bureaucrats think 
that a monopoly won’t eventually exist 
again? Any firm large enough to purchase it 
will be one already with extensive forestry 
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products holdings. It most probably will ship 
raw materials from its own plants to the 
Russellville plywood plant and, if that oc- 
curs, what happens to the satellite chip-and- 
saw mill and particle board plant at Russell- 
ville? One of two things: They will be forced 
to curtail operations and cut off person- 
nel or, as could be the case, be sold to the 
firm which will have bought the plywood 
plant, setting up again the very “monopoly” 
which the FTC is undertaking to eliminate! 

The Government contends that Georgia- 
Pacific accounts for the production and sale 
of more than 35 per cent of the softwood 
plywood produced in the South. That is true. 
But, seen from G-P’s viewpoint, this is a loss, 
not a gain. It is a considerable drop from 
the 100 per cent. Georgia-Pacific enjoyed 
after it had pioneered in the development of 
softwood plywood and brought to the South 
from the West Coast a manufacturing proc- 
ess in which it invested millions of dollars 
and created thousands of new jobs. 

In other words, since Georgia-Pacific made 
the first plywood from Southern pine trees, 
other manufacturing concerns have gotten 
into the act and G-P no longer has the 
“monoply” it actually did enjoy at the out- 
set. 

As a matter of fact, instead of throwing 
governmental monkey wrenches into G-P’s 
machinery, the FTC—and other government 
agencies, as well—should applaud the cor- 
poration’s success in building plants which 
are keeping thousands of persons back on the 
farm, as it were, and out of the overly-popu- 
lated cities. For that, alone, if for no other 
reason, the government should pin a medal 
on G-P, not tag it with a lawsuit. 

Just last month, when Georgia-Pacific 
dedicated its plants at Russellville and at 
Emporia, Va., the governors of both Virginia 
and South Carolina said as much. 

Said Gov. Linwood Holton of Virginia: 
“It’s incredible to me that a giant supplier 
of jobs and materials has to stop and defend 
itself against such an order. I ask now that 
the PTC reconsider its order.” 

At Russellville, Gov. John West of South 
Carolina said: “As we view this plant and 
see firsthand the significant investment that 
has been made and realize the great impact 
that this will have on the economy of this 
section of our state, I find it difficult to 
comprehend that the plywood plant here is 
named in an action by the Federal Trade 
Commission ... We see all about us today 
indications that the government is inter- 
ested in trying to stimulate employment and 
economic activity, and it is incredible that 
Georgia-Pacific has to defend itself for mak- 
ing this kind of contribution to the economy 
of the area.” 

The governors are eminently right. It is 
incredible. And when you consider that the 
price of plywood is well below what it was 
10 and 20 years ago, the FTC action not only 
is incredible, it is unreasonable, unfair and 
unwarranted. 

If you don’t believe it, ask the folks at 
Russellville. 


THIS YEAR—THE 25TH ANNIVER- 
SARY OF THE FOUNDING OF 
THE ‘TIPP-OFF” AWARD—WILL 
BE THE LAST IN THIS HON- 
ORED TRADITION 


(Mr. HANLEY asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. HANLEY. Mr. Speaker, when a 
visitor crosses the threshold of any home 
in Ireland his traditional greeting to its 
occupants is “God bless all here.” Be- 
cause of the closeness of Saint Patrick’s 
Day and the nature of my subject, I be- 
gin with that same Irish greeting, to you 
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Mr. Speaker, and to the Members of this 
House. God bless all here. 

I call attention today to a significant 
group of men, all members of Tipperary 
Hill Post No. 1361 of the American Le- 
gion, in my home city of Syracuse who 
began, in 1948, a great Saint Patrick’s 
Day tradition. These men undertook each 
year, on the Feast Day of the Holy Pat- 
rick, to recognize an individual for out- 
standing achievement in his chosen pro- 
fession and for service to his community. 
The form this recognition took was a 
dinner held in the recipient’s honor and 
presentation of a solid gold replica of the 
famous Tipperary Hill traffic light, the 
only one in the Nation with the green 
light over the red. The replica and the 
honor it represents became known as the 
Tipp-Off Award, taking its name from 
the Legion Post’s newsletter. Since 1948 
it has been presented to just twenty-five 
individuals in the worlds of sports, busi- 
ness, the church, education, the law and 
politics. 

Father Robert E. Frawley, OFM, China 
missionary priest and himself recipient 
of one of the two awards presented in 
1950, described the replica’s significance 
in these words: 

Tipperary Hill’s Green Beacon is the sym- 
bol of fertility, faith, freedom, liberty and 
love... the go-ahead green should be on top 
of red, symbol of sterility, of tyranny... 
the stop everything! 


The men of Tipperary Hill Post No. 
1361 and of the Tipp-Off Committee, 
among whom I am most proud to be 
numbered, have selected award recipi- 
ents from their own community as well 
as other areas of the country. Hugh De- 
vore, athletic director of Saint Bona- 
venture University was the first in 1948. 
General William O’Dwyer, James A. Far- 
ley, Frank Leahy of Notre Dame, and 
Hugh “Duffy” Daugherty of Michigan 
State, were all recipients of the Tipp- 
Off Award. Three former mayors of Syr- 
acuse as well as the Honorable Patrick 
J. Corbett, sheriff of Onondaga County, 
Rabbi Benjamin Friedman of Syracuse’s 
Temple Society of Concord and the Most 
Reverend Father Walter A. Foery, 
Roman Catholic Bishop of Syracuse 
among others, were presented with the 
“Green Beacon.” 

One woman has received the Tipp-Off 
Award. She is truly a star in the firma- 
ment of education in our country, Mrs. 
Rhea M. Eckel, president of Cazenovia 
College. 

It is with a feeling of sadness in my 
heart that I announce to the Members, 
that this year, the 25th anniversary of 
the founding of the Tipp-Off, will be the 
last in this honored tradition. The words 
of the Tipp-Off Committee speak for 
themselves. 

The old adage, “The time to quit is when 
you’re ahead” fits our situation. We cannot 
continue indefinitely. Changing times require 
changing ideas. We would like to believe that 
during our stay we awakened a bit of Irish in 
everyone, at least on St. Patrick’s Day. 


In selecting the 25th and last recipient 
of the Tipp-Off Award the selection com- 
mittee with unanimity, chose one of their 
own number, who along with John J. 
Murphy of Syracuse, founded the Tipp- 
Off tradition 25 years ago. The silver an- 
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niversary and last Tipp-Off Award will 
be presented this St. Patrick’s Day in 
the grand ballroom of Hotel Syracuse to 
John C. McGuire, vice president and di- 
rector of Monroe Abstract & Title Corp. 
In selecting John McGuire for the 1972 
coveted solid gold “Green Beacon,” the 
committee cited “his tireless devotion to 
his community and his church as eyi- 
denced by the countless projects he or- 
ganized and led to successful conclusions 
as well as the success and stature he 
achieved in his chosen profession.” 

I would be remiss, Mr. Speaker, if I did 
not mention that the proceeds of these 
annual Tipp-Off Aware dinners have 
provided scholarship funds to further the 
educational needs of policemen, firemen, 
sheriff’s deputies, and students of Syra- 
cuse University, LeMoyne College, On- 
ondaga Community College, and Saint 
Bonaventure University. 

Sean O'Casey wrote that “it takes both 
courage and patience to live in Ireland.” 
Isay that it gives love and a glad heart to 
have been one with the Tipp-Off Award 
Committee, its friends, supporters, and 
Tipp-Off recipients on so many St. 
Patrick’s Days. 


THE EFFECT OF IMPORTS ON AMER- 
ICA’S GROWTH INDUSTRIES 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, the employ- 
ment situation in this country has given 
many of us great great concern in recent 
years. The problem seems intractable be- 
cause even though we have more work- 
ers on the payroll than ever before we 
still have unemployment close to 6 per- 
cent, There are not sufficient job open- 
ings to absorb the new additions to our 
work force each year. 

In order to make room for the new- 
comers who now number some 1.5 mil- 
lion per year, we need industrial expan- 
sion to a degree that is higher than our 
increase in productivity. We can produce 
about 3 percent more per year across the 
board without hiring any new workers. 
Technological progress increases worker 
productivity and makes it just that much 
more difficult to employ all our workers. 

In the past 50 or 60 years we have 
looked to new products and new indus- 
tries dedicated to their production to ab- 
sorb the additions to our work force. 
These were our “growth” industries. 
They sprang up as new products were 
invented or developed. Any number of 
such industries come to mind, one of the 
principal ones being the automobile. 
Others are the motion picture, electric 
light, refrigeration, radio, television and 
a wide assortment of household appli- 
ances, such as sweepers, washers, driers, 
aircoolers, et cetera. These inventions 
and developments opened up new indus- 
tries, sometimes displacing existing ones, 
and in the process provided thousands of 
new jobs in manufacturing as well as in 
advertising, selling, maintenance, and 
repair. 

Beyond that, established products were 
also subject to radical improvement and 
cost reduction. New layers of lower con- 
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sumer income could be tapped and a 
much larger market created. If wages 
kept up with increased productivity con- 
sumer income would expand sufficiently 
to buy the increasing output. This is a 
lesson some other countries have been 
very slow to learn. They have thus cre- 
ated for themselves a heavy dependence 
on exports. 

Mr. Speaker, we have some typical 
growth industries today but they no 
longer fare as well as such industries did 
in the past. Foreign technological devel- 
opment, hand in hand with lagging for- 
eign wages, has given an increasing com- 
petitive margin to our foreign competi- 
tors. We have all but dismantled our tar- 
iff; and we have only a few import quo- 
tas that limit the access of foreign goods 
to our market. 

It has been dismaying to see what 
imports can do to our growth industries. 

Mr. Speaker, recently a paper that 
compares what has happened in two 
growth industries, under two different 
sets of conditions was prepared by O. R. 
Strackbein of the Nationwide Commit- 
tee on Import-Export Policy. 

In this well prepared paper Mr. 
Strackbein traces what has happened to 
the household electronic industry com- 
pared with the chemical industry, He 
selected these two industries because 
they are both “growth” industries and 
therefore typical of the dynamic Ameri- 
can system of production. 

The chemical industry is still the ben- 
eficiary of ASP—American selling 
price—which has the effect of enhancing 
the tariff protection on benzenoid chemi- 
cals, The electronic industry has no such 
protection; indeed the rates of duty have 
been sharply reduced. 

Mr. Strackbein supports his analysis by 
facts drawn from official sources. The 
paper shows 2 very sharp contrast in the 
fortunes of employment and foreign 
trade in the two industries. It is very in- 
teresting. 

Unless we find a way to assure our 
growth industries a fair opportunity to 
develop and fill our domestic market be- 
fore imports of the same but lower- 
priced goods snatch this market away, 
we will most surely make little perma- 
nent headway toward full employment. 

I think we should be grateful for hav- 
ing this situation illustrated for us as 
Mr. Strackbein has done. 

I urge Members to take the time to 
read this paper. I insert the article at 
this point in the Recorp: 

IMPORTS AND THE GROWTH INDUSTRIES: CHEM- 
ICALS, ELECTRONICS, AS EXAMPLES 
(By O. R. Strackbein) 

The role played by so-called growth in- 
dustries in our economy, and particularly in 
the creation of jobs, has not received the 
attention and appreciation to which it is 
entitled. Much of America’s world industrial 
leadership earlier in this century owed its 
triumph to this factor. 

It should be said, of course, that the cli- 
mate had been made favorable for the de- 
velopment of new industries and their vast 
expansion by a few vital points of policy 
which had been adopted by this country. One 
was the value of fair competition. Recogni- 
tion of this prime factor was to assure the 
passage of the fruits of volume production 
based on improved technology to the con- 
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sumer in the form of lower prices. Another 
was the much earlier adoption of free trade 
among the States through a Constitutional 
inhibition against duties as goods moved 
from State to State. This made possible a 
mass market if the time should come when 
population growth would justify it. Then 
there was a further vital insight, namely 
that mass production needed mass consumer 
purchasing power. But for this, mass pro- 
duction would have come a cropper. 

The upshot was that as higher productivity 
came along it was matched by higher wages 
that assured absorption of the output by 
the public. This combination of factors dif- 
ferentiated the economy of this country 
sharply from that of all other countries 
(Canada aside). 

It may be helpful to examine a few growth 
industries as illustrations of the foregoing 
assertions. The chemical and the electronics 
industries compared with some others, offer 
more recent examples than the automobile 
industry, the great pioneer in this field. 


THE CHEMICAL INDUSTRY 


One of our most prolific industries in terms 
of new products and innovations is chemical 
manufacturing. The industry typifies the de- 
pendence of our economy and its employment 
potentials on the invention, discovery and 
development of new fields of production. It is 
not alone in this respect, of course. We have 
had many new industries based on new dis- 
coveries or inventions, and no doubt there 
are more to come. 

Some of the new products developed from 
time to time in this country competed with 
those already established, e.g., the automobile 
in place of the buggy, man-made fibers in 
place of cotton, wool, and silk; synthetic rub- 
ber in place of natural rubber, the electric 
lamp in place of the kerosene lamp and can- 
dies. Others were new and represented addi- 
tions to existing products, as sources of em- 
ployment, e.g. biologicals, insecticides, mo- 
tion pictures, radio and television. 

Employment trends in the chemical in- 
dustry, compared with those in less mercurial 
industries and particularly those devoted to 
production of the necessities, provide an ex- 
ample of the employment potentials of in- 
novations and new discoveries. 

A Table will permit some comparisons. 
Employment changes over a 20-year period 
in several industries are shown in the follow- 
ing table. 


Total employees 
(thousands) 


1950 1960 


Percent 


from 
1970 1950-70 


Industry 


878 


611 651 

1,523 1,790 

116 131 

Bakery products______ 277 301 
Lumber and wood prod- 

ucts, except furniture... 805 627 

Footwear except rubber... 252 243 


During this period (1950-1970) our popu- 
lation increased 35%, or an average of 134 % 
per year. The consumption of necessities 
would be expected to keep pace with this 
growth. Shifts within a general classification 
might, of course, occur, as in the case of 
food products. A lower per capita consump- 
tion of wheat might be offset by an increase 
in vegetable consumption. The per capita 
consumption may shift more heavily to one 
product such as beef compared to pork, or 
oleomargarine compared to butter. Never- 
theless the total consumption is limited by 
the number of stomachs. There can be no 
great increase in the per capita consumption 
of food, such as often occurs in the consump- 
tion of nonessential goods. The demand for 
the nonessentials may expand indefinitely, 
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and the per capita consumption may increase 
from zero to large quantities in a few years. 
Examples are television sets, household ap- 
pliances, some plastics, dishwashers, etc., in 
response to lower costs of production. 

If new products appeal to potential con- 
sumers because of usefulness, reduction of 
drudgery, increase of comfort or conveni- 
ence, or because of prestige value, they will 
be bought by the public in ever greater 
volume as the cost is reduced and if the 
consumers have sufficient pocketbook ca- 
pacity. By far the greater part of the peo- 
ple’s buying power springs from employee 
compensation. For this reason the higher the 
level of employee compensation in keeping 
with rising productivity the richer the 
market will be and the higher the rate of 
new employment. 

If demand is limited by head-count, i.e. 
population, employment may actually de- 
cline over a period of time if the rise in pro- 
ductivity is greater than the population in- 
crease. While this trend may reduce prices 
the demand will not be stimulated to nearly 
the degree that it is in those instances in 
which the demand is elastic, e.e., responsive 
to lower prices, as in the fleld of the non- 
essentials. 

In the case of Food and Kindred Products 
the increase in employment from 1950 to 
1970 was only 18% while the population in- 
creased 35%. Here then was a lag of 50% 
behind the population expansion indicating 
a faster rise in productivity than in the 
population. With respect to Lumber and 
Wood Products, except Furniture, there was 
an actual decline of 28% in the employment. 
Footwear except Rubber also declined in em- 
ployment, a full 15% during the 20-year 
period. In the case of Steel the increase in 
employment was only 3%. 

Food products, of course, are essentials, 
and essentiality also extends to lumber and 
wood products, footwear and steel. However, 
some of these may spill over into the non- 
essential field, 

If employment in general was not in de- 
cline during the 1950-70 period, as it was 
not, other industries than those mentioned, 
or services must have made up the slack. 
Employment in Food and Kindred Products 
would have risen from 1,523,000 to 2,056,000 
instead of rising only to 1,796,000, if it had 
kept pace with the population increase. In 
the Lumber and Products industry the in- 
crease should have carried the 805 in 1950 to 
1,056,000 instead of declining as it did to 
580,000, if employment had not fallen be- 
hind population growth. 

The Service Trades, took up a great part 
of the slack. Between 1950 and 1970 em- 
ployment rose from 5.07 million to 11.57 mil- 
lion. In times of economic prosperity induced 
to a large degree by Defense expenditures 
and foreign military involvement, this shift 
from manufacturing employment to the 
Service Trades succeeded in avoiding heavy 
unemployment. Much of the Service Trades, 
however, is not strictly essential and is there- 
fore quite vulnerable to contraction in times 
of recession, as are the nonessential goods. 

IMPORT COMPETITION 

In recent times import competition began 
to put on a new face due to the sharpness 
of its challenge. Our foreign competitors in 
the industrialized countries achieved a high 
technological development in recent years, 
much of it guided and financed by this 
country. As a result we faced a wholly new 
set of competitive challenges. 

This impact on our economy took the form 
of displacing workers in sundry industries, 
and either in reducing the normally expected 
growth or completely canceling it, The effect 
in the past two years has been to prevent 
employment from developing sufficiently 
within the growth industries, some new, 
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some old, to maintain full employment in 
general. 

If employment in manujacturing had kept 
up with our population growth from 1950 to 
September 1971 the level would have reached 
20,625,000. Instead it stood at 18,603,000 at 
that time. The shortfall was therefore 2,000,- 
000 jobs, In September 1971 unemployment 
in the total civilian labor force was 4,840,000. 
Had the 2,000,000 industrial workers who 
did not find jobs in manufacturing found 
openings our unemployment would have 
been cut by 41% or to 2,840,000, or to 3.5% 
of the work force from its recent level of 
58%. 

These calculations reflect the forces that 
are at work. The Chemical Industry’s experi- 
ence offers a convincing example in support 
of the foregoing assertions and calculations. 

As already said, the chemical industry is 
a “growth industry” precisely because it de- 
velops new products through research and 
constant experimentation. It produces an 
output that is divided between both essen- 
tial and nonessential consumer goods and 
industrial supplies. It is integrated very 
closely to the economy as a whole. The for- 
tunes of the economoy as a whole are there- 
fore quickly reflected in the chemical in- 
dustry. Since it caters both to the market 
for necessities and the nonessentials, it 
partakes of the sensitivity of the market for 
nonessentials. It sets new products before 
the public. Some of these products are in 
the nature of substitutes for existing prod- 
ucts; others blaze new trials. The former 
may displace workers in existing industries, 
but if the cost is reduced in response to high 
productivity and if the product is a con- 
sumer good for which the demand is elastic 
it can lead to sufficiently higher consumption 
in a few years to create more jobs than those 
that were displaced initially. If the product 
is new and not a substitute it makes a net 
addition to employment, 

That chemical products are predominantly 
of the job-breeding variety follows from the 
trend of employment already noted: namely 
an increase from 682,000 in 1950 to 1,057,000 
in 1970, an increase of 55%. This increase 
was 57% above the increase in population. 
Had all other manufacturing employment 
equaled that of the chemical industry from 
1950 when the total employment in manu- 
facturing was 14,957,000, a level of 23,183,000 
would have been reached in 1970 instead of 
19,393,000 or nearly 4 million more than were 
actually employed. 

No further evidence is needed to demon- 
strate the potentials of the chemical in- 
dustry as a source of employment if the 
climate is right. 

In general this climate has been right 
during the past twenty years; but now 
encroachments from several sources could 
undermine the favorable conditions that 
made for continuous growth. 

ASP (AMERICAN SELLING PRICE) 

The duty on synthetic organic chemicals is 
levied not on their foreign value, as is the 
basis for nearly all other products, but on 
their American selling price. This base is 
estimated to average higher in the magni- 
tude of 80% above the usual foreign value 
base for duty assessment. Not all chemical 
duties are assessed on this basis. However, a 
substantial part of them do enjoy this spe- 
cial consideration. The effect has been quite 
notable, 

The synthetic organic branch of chemicals, 
a beneficiary of ASP, has enjoyed a phe- 
nomenal growth. In 1951 the sales of the 
industry were $1.78 billion. In 1960 the sales 
value had risen to $6.62 billion, in 1970 to 
$12.16 billion representing a seven-fold 
growth in 20 years. This growth compares 
with that of the iron and steel industry in 
which sales (revenues) increased from $9.5 
billion in 1950 to $19.1 billion in 1970, or a 
two-fold increase. 


CONGRESSIONAL RECORD — HOUSE 


As a result of its active technology, its 
innovations and productivity the chemical 
industry as a whole enjoys a substantial ex- 
port surplus. In 1970 the excess of exports 
over imports was $2.35 billion. However, evi- 
dence of erosion now raises serious questions 
for the future. In 1950 the ratio of exports 
to imports was 3.1; in 1970, 2.6 and for the 
first eight months of 1971 it was 2.4, indi- 
cating a substantial gain of imports over 
exports in the past few years. Nevertheless 
the export surplus in chemicals is in strong 
contrast to the trade balance in steel, which 
was negative in 1970 by $764 million. This 
result in the steel industry’s foreign com- 
petition reflects a sharp change since 1960 
when the export surplus was still $204 mil- 
lion. The increase in imports was restricted 
in 1969 or a much deeper penetration by 
imports would doubtless have occurred. 

Had the chemical industry not enjoyed 
the benefit of the ASP duty-base, its experi- 
ence would assuredly have been different. In 
place of the strong growth in exports the 
growth would more likely have been in im- 
ports. The higher duty attributable to ASP 
no doubt dampened the growth of imports 
but it did not halt it. But for ASP new 
products offered by the industry on our 
home market would soon have been chal- 
lenged for market supremacy by imports. 
While consumer demand might have re- 
sponded handsomely the imports might have 
captured the greater part of it as they did 
in the field of radio receiving sets and other 
consumer goods, 

It may be concluded on reasonable grounds 
that the increase in employment in the 
chemical industry, related above, between 
1950 and 1970 would not have occurred in 
the absence of the substantially higher duty 
level provided by ASP, and further, that its 
elimination now would reduce the incentive 
for research and development by the chem- 
ical industry aimed at building new products 
for the domestic market. 


RADIO AND TELEVISION SETS 


In substantiation of this conclusion we 
may turn to another industry that resulted 
from invention and development, namely, 
radio and television. This industry was one 
of a number that came on the scene as a 
result of research, experimentation and in- 
vestment in producing facilities. Radio and 
television receiving sets at the outset gave 
evidence of wide popular acceptance and 
therefore foreshadowed the possibility of a 
mass market if the cost could be reduced to 
a level that would tap the popular pocket- 
book. Import competition was clearly not the 
factor that prodded the industry since none 
was present. Abundant motivation for in- 
vestment and technological improvement 
therefore lay in the vision for a mass market. 

The industry had free access to our mar- 
ket and time in which to develop it. It 
needed only capital and continuous develop- 
ment to bring down costs of production 
through mass output. Consumer purchasing 
power was already adequate as a result of 
the liberal wage policy adopted by this 
country, to assure sales in terms of millions 
of units if the consumer price could be 
pulled down to a level within the range of 
wage earners. 

The development of the radio industry on 
its advent was not clouded by import com- 
petition and the industry was in a position 
to develop a market according to its own 
energy, promotional zeal and continuing im- 
provement of the product. In 1933 already 
3.50 million sets were produced. This volume 
had more than doubled by 1939 to 7.95 mil- 
lion. By 1947 the sales of home radio sets 
had reached 14.48 million sets. By 1971 over 
99% of wired homes in this country had at 
least one radio set. 

In a fashion that had become typical un- 
der our mass-production, mass-consumption 
system, the cost was reduced as more units 
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were produced. In 1933, for example, the 
number of workers who produced the total 
output of 3.50 million radio sets, was 32,879. 
In 1939 when the output had doubled to 
7.95 million sets, employment had reached 
43,509 or only 32% above the 1933 level. The 
average output per man in 1933 was 106 sets. 
In 1939 it was 183 sets. Under competitive 
clamor for the market the price to the con- 
sumer also fell, with the objective of reach- 
ing the pocketbooks of the tens of millions 
of consumers residing in the next lower 
layers of income. 

After television came on the scene the sale 
of home radio sets declined from the peak 
of 14.48 million sets produced in 1947 to 
8.17 million in 1950, to 3.52 million in 1955 
and 3.19 in 1959. Television set production 
grew from 129,000 in 1947 to 7.46 million in 
1950, on to only a little higher level, or 7.90 
million in 1955. After a decline through 
1960, production reached a peak of 12.78 
million sets in 1966. 

Thereafter production declined and fell 
to 9.45 million sets (both black and white 
and color) in 1970. 

Production of home radio sets never re- 
covered to the 1947 level of 14.48 million 
sets, but after a decline to less than half 
that level did reach a second peak in 1966 
or 14.20 million sets, accounted for, no doubt, 
by the transister. Thereafter, hand in hand 
with television sets, production declined, 
and in 1970 had fallen to 8.26 million sets. 

Meantime imports of radio sets rose rapid- 
ly, reaching 26.08 million sets in 1966 and 

rowing to 33.86 million sets in 1970. The 
latter quantity compares with domestic pro- 
duction of home sets of 8.26 million in 1970. 
In other words imports were about 4 to 1 
over domestic production. 

Imports of television sets was at a level 
of 1.53 million in 1966 and reached 4.51 
million sets in 1970. 

The production trend of radio and tele- 
vision sets in this country on the one hand, 
and the trend of imports on the other shows 
how the imports may influence the former. 
Domestic production of both radio and tele- 
vision sets declined after 1966 when they 
were at their zenith. Total production of the 
two items combined was 26.58 million sets, 
We had reached 98.7% saturation in black 
and white television by 1971 but only 42.5% 
in color TV. However, imports were mount- 
ing, and would head us off from further ex- 
pansion. 

In 1966 imports as noted had already 
reached a level of 26.08 million radio sets and 
1.53 million television sets, or a total of 27.6 
million sets of the two combined. This ex- 
ceeded domestic production by a small mar- 
gin. By 1970 domestic production of tele- 
vision sets and home radio sets had declined 
to 17.71 million sets, while imports reached 
88.37 million sets. Thus was halted the clas- 
sical course of a typical job-breeding indus- 
try and its expansion transferred overseas. 

Employment in the manufacture of radio 
and TV receiving equipment was 74,000 in 
1958, rose to 85,000 in 1961, and on to 130,000 
in 1967. By 1969 the level fell to 125,000 in 
keeping with the decline in production fol- 
lowing the rise in imports. 

In the chemical and allied products in- 
dustry, by contrast, employment rose from 
698,000 in 1958 to 737,000 in 1963 and on to 
883,000 in 1969. 

In the one instance, which is to Say in 
the radio and television manufacturing in- 
dustry, imports took away the growth that 
otherwise would have taken place in this 
country and transferred it abroad. In the 
case of a substantial part of the chemical 
industry growth was still possible in this 
country because the duty was high enough 
to overcome much of the foreign competitive 
advantage derived from low wages. ASP 
(American Selling Price, as the base for duty 
assessment) assured the domestic industry 
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a market, thus providing a climate favorable 
to expansion of production. 

If we extrapolate the experience of these 
two industries to the broader economic field 
it becomes possible to explain the competi- 
tive defeat that has been perpetrated on 
American industry other than machinery 
(including transport equipment such as 
aircraft and automobiles) and chemicals. 

Almost without exception all manufac- 
turing industries other than these two have 
suffered competitive defeat from abroad. 
Their combined trade deficit in 1970 was in 
the magnitude of $7 billion. 

However, the exports of machinery and 
transportation equipment, especially ma- 
chinery, have continued very heavy. While 
inducing euphoric sentiments in liberal trade 
quarters, this experience is not to be read 
in isolation. During the first seven months of 
1971 these exports represented 45% of our 
total exports, or more than twice our total 
agricultural exports and 21% times more than 
our exports of all other manufactured prod- 
ucts. Moreover, our machinery exports alone 
from 1950-70 came to $123.5 billion, and no 
doubt account for much of the foreign tech- 
nological advancement and higher produc- 
tivity that occurred. This result is not to 
be deplored, but should not be lost to sight 
when we re-examine our trade policy. 

The effect on our climate of industrial 
growth in this country could become disas- 
trous. 

Unquestionably it is the production of 
nonessential goods that fills our factories 
with workers. Yet, even in this field, we will 
move toward market saturation in one prod- 
uct after another in a generation or two. 
Then, unless new products are invented, dis- 
covered, developed and put on the market 
with the hope of reaching the mass purchas- 
ing potential of the consumers, employment 
in this country in the production of non- 
essentials would be limited to population 
growth just as it is so limited with respect 
to the production of essential goods. Re- 
plenishment, should it come to that as the 
total market, does not add to employment. 

Thus unless we contain, by appropriate 
limitations, the competitive advantage en- 
joyed in our market by imports that come in 
because of the lower unit labor cost en- 
joyed abroad, our potential growth indus- 
tries will neither germinate nor sprout into 
job-generating enterprises. It will be pre- 
cisely as if our mass-production pioneers, 
such as Henry Ford, had not perceived the 
dependence of mass-production on “high” 
wages. Without that vision our system could 
not have been developed. Just as surely it 
cannot prosper or get beyond the point of 
stagnation if in effect import competition 
is permitted to despoil and destroy our po- 
tential market. This they can now do by 
beating us to the pass that leads to massive 
consumption of goods produced by someone 
at prices the public is able and willing to 
pay. If that someone is not the American 
producer producing in this country we will 
see full employment elsewhere but not here. 
Our system will have lost its powerful mo- 
tivation, 

The difference between the chemical and 
the household electronic industry, both with 
respect to employment and trade balance, 
will have been demonstrated sufficiently to 
warn us against a source of disaster for our 
whole economy. 
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COMPTROLLER GENERAL'S DOCU- 
MENT AND IMPOUNDMENT 


(Mr. ANDERSON of Tennessee asked 
and was given permission to extend his 
remarks at this point in the Recorp and 
to include extraneous matter.) 

Mr. ANDERSON of Tennessee. Mr. 
Speaker, my office has received an inter- 
esting and valuable document from the 
Compirciler General entitled “Budg- 
etary and Fiscal Information Needs of 
the Congress.” 

This document, dated February 17, 
1972, is a direct result of the Legislative 
Reorganization Act of 1970 which pro- 
vides that the executive branch be given 
information on congressional needs for 
budgetary and fiscal data. In an effort to 
complete this document, the Comptroller 
General's office interviewed 249 persons 
representing 42 committees and 68 Mem- 
bers of Congress. 

The Comptroler General should be 
commended for the manner the recom- 
mendations contained in this document 
were received and the excellent easy-to- 
understand fashion of the document it- 
self, 

It is my hope that the executive branch 
at the direction of the Office of Manage- 
ment and Budget, will seriously consider 
adoption of many of the recommenda- 
tions contained in this document. 

The recommendations to the executive 
branch written in this document, I be- 
lieve, are basic to restore the prerogatives 
of Congress over the Nation’s revenues. 

Appendix IV of the document, how- 
ever, touches on an area which is of pri- 
mary concern to many House Members. 
Under the title, “Budget Execution and 
Control by the Office of Management and 
Budget,” the Comptroller General states: 

Under the law and delegation by the Pres- 
ident, the Director of the Office of Manage- 
ment and Budget distributes appropriations 
and other budget authority to each Federal 
agency by time periods (usually by quarters) 
or by activities, Obligations may not be in- 
curred in excess of the amount apportioned. 
The objective of the apportionment system 
is to plan the effective and orderly use of 
available authority and to prevent, where 
possible, the need for requesting additional 
or supplemental authority. Any type of ex- 
ecutive action which effectively precludes the 
obligation or expenditure of appropriated 
funds causes these funds to be impounded. 


On January 26, I introduced legislation 
which would require the President to 
notify Congress when he impounds or 
authorizes the impoundment of appro- 
priated funds. Congress would then have 
60 days in which to approve the Presi- 
dent’s action or he would have to re- 
lease the funds. 

The definition of impoundment in my 
bill is the same listed by the Comptroller 
General; that is: 


Any type of executive action which effec- 
tively precludes the obligation or expendi- 
ture of the appropriated funds. 


Thus far, 120 House colleagues have 
joined me by requesting to be listed as 
cosponsors. Included in the list of co- 
sponsors are five full committee chair- 
men and 39 subcommittee chairmen. 

Prior to the introduction of this bill 
and since, I have been critical of the im- 
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poundment practices of the executive 
branch. It has been our belief that the 
prerogatives of Congress have been 
usurped by the Executive by using the 
impoundment method as the tool. 

On January 19 I charged the Nixon 
administration with planning to release 
80 percent of funds, amounting to $3.5 
billion, appropriated this fiscal year in 
the Departments of Housing and Urban 
Development and Agriculture during the 
closing months of fiscal year 1972 for 
obvious political purposes. I further 
stated that over $1.3 billion for vital pro- 
grams in these two Departments were 
impounded from previous fiscal years’ 
appropriations. 

On February 1, in another statement 
to the House, I made known that OMB 
will impound $500 million in the impor- 
tant urban water and sewer program of 
HUD this year and is planning to fur- 
ther impound $300 million in July 1973 
even though the present need for these 
funds exceed $1 billion. 

Since then, my office has discovered 
that the National Institutes of Health, 
at the direction of OMB, will impound 
42 percent, amounting to over $60 mil- 
lion, of funds appropriated by Congress 
last year for grants to assist in the con- 
struction of schools to train professional 
medical personnel, 

Mr. Speaker, when Congress approved 
this program last year, our intent was 
to attempt to solve the problems of the 
great shortages in the professional medi- 
cal field. The Nixon administration has 
resorted to line item budget cutting in 
this vital program and has, by its action, 
thwarted the will of Congress and the 
people we represent. 

Three medical schools in Tennessee 
alone have been affected by the OMB 
medical school funds impoundment, Me- 
harry Medical School, Meharry Dental 
School, and Vanderbilt Medical School 
had application totaling $16.7 million 
which were approved but were returned 
because of lack of funds. Nationally, ap- 
proved but unfunded applications for 
medical school construction exceeded 
$700 million. 

In addition, the OMB impoundment 
trend will result in $6 billion being with- 
held at the end of this fiscal year in our 
interstate highway program. 

The highway fund apportionment sys- 
tem, directed by OMB to the Federal 
Highway Administration, reads like dis- 
organized confusion. 

Taking my State of Tennessee as an 
example. At the beginning of fiscal year 
1972 Tennessee had $57 million of ap- 
portioned funds not obligated. Because 
of the OMB directive Tennessee was au- 
thorized to obligate $15 million during 
the first quarter of which $12 million was 
obligated. 

On October 1, 1971—the end of the 
first quarter—Tennessee had $45 million 
left of apportioned funds and was di- 
rected to go ahead and obligate the en- 
tire amount. On October 20, 1971, funds 
authorized by Congress for fiscal year 
1973 became available for immediate 
obligation and Tennessee was appor- 
tioned an additional $74 million giving 
the State a total of $119 million of ap- 
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portioned funds for immediate obliga- 
tion in the second quarter. In the second 
quarter, Tennessee obligated $49 million 
which left $70 million of unobligated ap- 
portioned funds left for the third and 
fourth quarters. 

In the third quarter, which began on 
January 1, 1972, OMB placed a control 
on the Highway Administration which 
resulted in a directive to Tennessee to 
obligate only $7 million in the third 
quarter and, in all probability, another 
$7 million in the fourth quarter. This 
would leave $56 million of unobligated 
apportioned interstate highway funds 
impounded at the end of this fiscal year 
for Tennessee alone. 

Mr. Speaker, the State Highway De- 
partment of Tennessee as well as similar 
departments in every other State have 
found it extremely difficult to plan ahead 
for their interstate highway programs. 
Numerous complaints have been filed in 
my office concerning the unfinished 
highway systems of Tennessee. 

As I referred to previously in this 
statement, the Comptroller General 
stated that: 

The objective of the apportionment system 
is to plan the effective and orderly use of 
available authority. 


The Office of Management and Budget 
has made a sham of this definition. It 
has resorted to systems of impound- 
ments, reserves, transfers, reprograms, 
and who knows what other measures to 
supersede the powers of Congress. It has 
thus become the second most powerful 
office in the land, and is indeed the 
fourth branch of Government. 

Mr. Speaker, I again commend the 
Comptroller General for this excellent 
document. I would hope that Mr. Nixon 
and the Office of Management and 
Budget will read it very thoroughly. 


SANTA FE SPRINGS, CALIF., RE- 
CEIVES ALL-AMERICAN CITIES 
AWARD FOR THE SECOND TIME 


(Mr. HOLIFIELD asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. HOLIFIELD. Mr. Speaker, it is 
with a great deal of pride that I an- 
nounce that Santa Fe Springs, one of 
the fine cities I have the honor to repre- 
sent, has been chosen as one of nine 
cities in the United States to receive one 
of the 1971 All-American Cities Awards. 
The city won a similar award in 1960. 

These awards were started in 1894 
when the National Municipal League was 
founded as a nonpartisan organization to 
promote good government. It is interest- 
ing to note that the cities that were cho- 
sen for awards in 1971 varied in size from 
10,645 people to 1,874,380. So the small 
city of Santa Fe Springs with only 14,874 
people was chosen along with other cities 
ranging up to the maximum-size award 
winner, Twin Cities of Minnesota which 
has a population of 1,874,380 people. 

Each of the cities faced up, in their 
own way, to their particular social, eco- 
nomic, and municipal problems. The 
problems were never the same and, for 
that reason, the judges were forced to 
compare different methods and proce- 
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dures employed by the people of each city 
to solve their particular problems. 

In every instance however, there was 
a common factor. That factor was the 
willingness of a city’s people to recognize 
their problem and work together in an 
intelligent way to reach a beneficial solu- 
tion. 

This factor of working together and 
reaching a consensus of opinion on what 
the problem really was; what procedure 
to take to solve the problem; and how a 
majority of the people could coordinate 
their efforts to achieve a successful solu- 
tion to their problem, was the most im- 
portant in the selection process. 

These three principles are much easier 
to state than to accomplish. Every 
American is a sovereign in his own mind 
and it is very hard to yield one’s sover- 
eign opinions in full or in part to a ma- 
jority of other sovereign people. But that 
yielding of individual ideas, philosophy 
and viewpoints is the essence of success- 
ful democracy in action. 

All of these nine cities are living proof 
that democracy in practice can bring 
beneficial results when actually used. 
The story of Santa Fe Springs, Calif., 
therefore, is an American story of suc- 
cess in the practice of the basic prin- 
ciples of democracy. That story is told in 
the spring edition of the revitalized 
Saturday Evening Post. That spring 
edition sells on the newstands for $1 
I mention that because as a boy of 10 
years of age I had a Saturday Evening 
Post route in a small town in northwest 
Arkansas. I had 10 customers and I de- 
livered each week a copy of the Post to 
my customers for 5 cents a copy. My 
commission was a penny a copy and 
when I delivered my last of the 10 
copies, I remitted 40 cents to the Curtis 
Publishing Co.’s distributor and proud- 
ly went home with my commission of 1 
dime clutched tightly in a small moist 
hand, thrust deeply in a pocket of a pair 
of faded blue overalls. 

But lest I digress further into my boy- 
hood memories, I will return to the story 
of Santa Fe Springs as told in the 1972 
spring edition of the Saturday Evening 
Post. 

Mr. Speaker, the five city councilmen 
who served in 1964, when the Santa Fe 
Springs community action program 
really started, are still serving in their 
Official capacity today, March 15, 1972. 
Their names are Ernest R. Flores, mayor, 
William Emmens, William J. McCann, 
and Archie Beasor councilmen, and Mrs. 
Betty Wilson, councilwoman, They are 
still serving because their people believe 
that they have served the best interests 
of the people of Santa Fe Springs. Their 
task has not been easy but they have 
persevered in what they believe to be 
right for their people even though the 
controversy frequently raged and dif- 
fering groups fought vigorously for their 
differing groups fought vigorously for 
their different viewpoints. Yet in the end 
the concensus of the majority pre- 
vailed and the leadership of the five city 
councilmen was approved by this typical 
American community. 

Here then is the Saturday Evening 
Post story of Santa Fe Springs, the 
small city that has been awarded for 
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the second time, an All-American Cities 
Award! 
[From the Saturday Spring Edition, 1972] 
SANTA FE SPRINGS 


In this study of urban problems, we no- 
tice that often the same problem takes on 
different aspects in one community or the 
other, calling for new approaches by way of 
solution. Santa Fe Springs, in California, is a 
case in point. 

The city background is interesting, and 
part of the major problem. Santa Fe Springs 
is located only thirteen miles southeast of 
downtown Los Angeles, but it has at no 
time—nor is it today—been particularly in- 
fluenced by the big metropolis. Its original 
character was simply that of a typical South- 
ern California ranching and cattle commu- 
nity. But then mineral springs were discoy- 
ered early in the 1900s and developers came 
in to stake out a spa to capitalize on the 
waters. 

However, when they found oil bubbling out 
of the ground as well as the springs, they 
turned to oil as a basic community industry. 
The area became a kind of a boom town. 
Santa Fe Springs sits right on the San Ga- 
briel River, which residents are aware can be 
mighty wet in spring and flood time, but is 
dry the rest of the year. A spot right on the 
river is known as Flood Ranch, and in the 
twenties the developers managed to foist off 
the undesirable land on Mexican laborers, 
who for their part were enabled to buy their 
own property cheap and settle down on it, 
however uncomfortable it might be due to 
the flood-and-dry tides. It took only a good 
rain to inundate the place entirely. But the 
Mexicans stuck it out at Flood Ranch, and 
in due time it became the nucleus of an 
ethnic colony. 

Today, the population of Santa Fe Springs 
is 50 percent of Mexican extraction. They are 
scattered throughout the city, but the Flood 
Ranch section came to be recognized as a 
ghetto some years ago, Being so emphatically 
ethnic, however, it did draw more and more 
Mexicans as a kind of residential rallying 
point to live; so they were in a certain sense 
entrapped by their own sense of belonging. 

They were also trapped in another way by 
the same instincts. The city authorities and 
indigenous Americans as well as Mexican- 
Americans elsewhere in Santa Fe Springs 
wanted to do something about the Flood 
Ranch society problem. But the people there 
were suspicious of being helped, in a way, and 
resisted to a degree which hampered and 
slowed down efforts on their behalf. 

One thing favored the well-meaning city 
fathers and the other citizens working with 
them: Santa Fe, a highly industrialized sec- 
tion with a relatively small residential com- 
munity, has a splendidly healthy tax base 
and the economic strength of the city is the 
envy of its neighbors. But it took a little 
work to put this money into action. When 
things started to perk, though, the move 
to bail out Flood Ranch resulted in the 
establishment of facilities which benefitted 
communities on the county level as well as 
Santa Fe Springs itself. Miss Rosemary 
Zarate, who had been Student Mayor while 
still in high school and is now a student at 
Whittier College (President Nixon’s Alma 
Mater), summed it all up in Atlanta: 

“The people of Santa Fe Springs are proud 
today—proud of their city, proud of their 
neighborhoods, and proud of themselves. 
There was a time, perhaps, when this wasn’t 
true—nor for all the people of Santa Fe 
Springs. In a city whose population is low 
and middle income, Mexican-Americans 
comprise the majority of the poor; the ma- 
jority of the culturally disadvantaged. 

“What they accomplished has made them 
proud. It has made an entire city proud. 
for it benefitted not only those disadvan- 
taged who fought so hard and so diligently 
for its creation, but it has reached out to 
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enhance the entire community, to bring to 
Santa Fe Springs services, unity and pride 
that the city had only approached before. 

“This may be seen in the variety of our 
thirteen residents who are here today to sup- 
port what we think is an exciting accom- 
plishment. We are represented by Council- 
man William J. McCann, residents of the 
community who participated in this adven- 
ture, and by John Hoge, President of our 
Chamber of Commerce, which so strongly 
supports this project.” 

This is the story of the Santa Fe Springs 
Neighborhood Center and the people who 
made it live. 

Several years ago the city found itself em- 
broiled in a bitter controversy centering 
around a redevelopment plan for the barrio 
at Flood Ranch. The people there distrusted 
City Hall—as it is with people of almost any 
ethnic minority who have suffered from dis- 
crimination, When the city held out a prom- 
ise of a better life through redevelopment, 
many slapped that promise away, asking, 
“What strings are attached? What do you 
gain and what do we lose?” They found it 
difficult to believe that a government agency 
could work to their benefit. 

Many hard-fought months later, that dis- 
trust began to chip away, and although the 
people of Santa Fe Springs had disliked the 
bitterness and problems that the conflict 
may have generated, they saw emerging 
something new, something exciting. In fight- 
ing City Hall—whether with good reason or 
not—the people of the barrio had learned 
& lesson that the most expensive college edu- 
cation could not have taught them. They 
learned how to make the system work for 
them. They learned that not fighting City 
Hall, but guiding, moving, and using City 
Hall was the answer to their quest for a 
better life. 

The people organized, first within their 
neighborhood and then city-wide. They came 
to a city and a county government—both of 
which were faced with serious financial prob- 
lems—and these undereducated, unsophis- 
ticated people convinced the politicians and 
bureaucrats that their desires, their needs, 
should be met. The redevelopment plan was 
changed to meet those needs and the project 
today stands completed—accepted with the 
community’s full support. 

But more than just a better redevelopment 
project resulted. Today, we have the Neigh- 
borhood Center. 

Mrs. Mary G 
the creation of the 
These are her words: 

“I am a resident of Santa Fe Springs, and 
was one of the people who began work for 
the Neighborhood Center. In 1965, a small 
group of us, with the support of the Club 
Cultural Mexicano and others in the city, 
petitioned the City Council, and together we 
rented a house in our neighborhood. We of- 
fered our people social cervices, using all vol- 
unteer help. The Coordinating Council over- 
saw the services. 

“But we weren't satisfied. We knew we 
needed more. In 1969, a 7,500-square-foot 
building—a beautiful building costing $300,- 
000—was built. The City gave one-third of 
the money and the federal government the 
rest, This enabled us to greatly expand our 
services. 

The people not only overcame these ob- 
stacles, they excelled. Listen to the words of 
Mrs, Candalaria Corral: 

“I am another of the Center's original pro- 
ponents, and I too am proud of what we 
have done. Today in our Neighborhood Cen- 
ter we offer sixteen different social, economic, 
educational and medical services. Our great- 
est pride, perhaps, lies in the Youth Clinic, 
which now counsels and treats about 800 
young people per month not only from Santa 
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was a moving force in 
Neighborhood Center. 
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Fe Springs but from cities and communities 
for miles around. 

“Since July of 1970, the Neighborhood Cen- 
ter, through its Intake and Referral unit, 
has handled sbout 800 cases; the manpower 
center has handled 701 cases; the Youth 
Clinic has seen 11,222 patients; Intercom- 
munity Child Guidance has seen more than 
200 patients; the Catholic Youth Organiza- 
tion has worked with more than 300 chil- 
dren; and the education programs have bene- 
fitted more than 400 residents. Some even- 
ing classes from = local community college 
are now being offered at the Center. 

Concludes Mayor Ernest R. Flores: 

“Two major things resulted from the citi- 
zen-government cooperation that emerged 
from the redevelopment project and the 
Neighborhood Center. The city began a rent- 
subsidy program as a means of helping the 
people stay in their improving neighborhood. 
The federal government has since helped 
greatly in this. And, as a by-product, today 
nearly 38 percent of the people buying homes 
in part of the formerly 100 percent Mexican- 
American neighborhood are of Anglo descent, 
breaking down a wall of de facto segregation. 

“As the city government and the residents 
of Santa Fe Springs work to meet their prob- 
lems, they take courage from the example of 
that neighborhood in the northern part of 
the city where people with their own needs— 
very major needs—not only rose to meet 
them, but succeeded in much, much more. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. DANIELSON (at the request of Mr. 
Bocas), for today, on account of official 
business for the Committee on Veterans’ 
Affairs. 

Mr. Pettis (at the request of Mr. GER- 
ALD R. Forp), for March 16, on account 
of official business. 

Mrs. Dwyer (at the request of Mr. 
GERALD R. Forp), for March 13, on ac- 
count of injury. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

Mr. GIBBONS, on Wednesday, March 22, 
for 1 hour, and to revise and extend his 
remarks. 

Mr. MicHEL, tomorrow, for 1 hour. 

Mr. Stratton, for 20 minutes, tomor- 
row, and to revise and extend his re- 
marks and include extraneous matter. 

(The following Members (at the re- 
quest of Mr. FRENZEL), to revise and ex- 
tend their remarks, and to include ex- 
traneous matter:) 

Mr. FINDLEY, today, for 10 minutes. 

Mr. Kine, today, for 5 minutes. 

Mr. McKevirt, today, for 5 minutes. 

Mr. FRELINGHUYSEN, today, for 5 min- 
utes. 

Mrs. HECKLER of Massachusetts, today, 
for 5 minutes. 

Mr. HALPERN, today, for 5 minutes. 

(The following Members (at the re- 
quest of Mr. Gonzatez), to revise and 
extend their remarks, and to include 
extraneous matter: ) 

Mr. Gonzaez, today, for 10 minutes. 

Mr. Convers, today, for 30 minutes. 
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Mr. Epwarps of California, today, for 
15 minutes. 

Mr. FULTON of Tennessee, today, for 10 
minutes. 

Mr. STOKES, today, for 10 minutes. 

Mr. Becicu, today, for 5 minutes. 

Mr. Aspin, today, for 5 minutes. 

Mr. BURKE of Massachusetts, today, for 
10 minutes. 

Mr. HouLirietp, today, for 10 minutes. 

Mr. Rooney of Pennsylvania, today, 
for 5 minutes. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
Mr. McMit1an, and to include extra- 
neous matter. 

Mr. PERKINS, and to include extra- 
neous matter in two instances. 

Mr. DONOHUE, to extend his remarks 
on the bill H.R. 11471 today. 

Mr. Manon to revise and extend re- 
marks in his 1-minute speech today on 
the National Maid of Cotton. 

Mr. Dennis during the special order 
of Mr. Harvey of today. 

(The following Members (at the re- 
quest of Mr. FRENZEL) and to include 
extraneous matter:) 

Mr. PRICE of Texas. 

Mr. BROTZMAN. 

Mr. WHITEHURST. 

Mr. WHALEN. 

Mr. LUJAN. 

Mr. LATTA. 

Mr. STEIGER of Arizona. 

Mr. WYMAN in two instances. 

Mr. KEITH in two instances. 

Mr. HILLIS. 

Mr. DUNCAN. 

Mr. CoLLINS of Texas in three in- 
stances. 

Mr. Zwacu in two instances. 

Mr. Scumirz in three instances. 

Mr. McC tory in two instances. 

Mr. HUNT. 

Mr. Hosmer in two instances. 

Mr. VEyYseEy in two instances. 

Mr. ASHBROOK in three instances. 

Mr. McCtoure in two instances. 

Mr. LENT. 

Mr. MCCOLLISTER in three instances. 

Mr. Gross. 

Mr. VANDER JacT in three instances. 

Mr. ANDERSON of Illinois. 

Mr. Burke of Florida. 

(The following Members (at the re- 
quest of Mr. GONZALEZ) and to include 
extraneous matter:) 

Mr. PICKLE in five instances. 

Mr. EILBERG in five instances. 

Mr, ROSENTHAL in five instances. 

Mr. Wotrr in three instances. 

Mr. SroxeEs in five instances. 

Mr. ANNUNZIO in five instances. 

Mr. SCHEUER. 

Mr. Pryor of Arkansas in two in- 
stances. 

Mr. McKay. 

Mrs. Hansen of Washington in three 
instances. 

Mr. FLowers in three instances. 

Mr. RODINO. 

Mr. James V. STANTON in two instances. 
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Mr. Bracer in 10 instances. 

Mr. Gramo in 10 instances. 

Mr. Evrys of Tennessee in three in- 
stances. 

Mrs. Grasso in 10 instances. 

Mr. UpAtt in eight instances. 

Mr. HARRINGTON in two instances. 

Mrs. Hicks of Massachusetts. 

Mr. Mazzotti in two instances. 

Mr. Burke of Massachusetts in two in- 
stances. r 

Mr. ANDERSON of Tennessee in three in- 
stances. 

Mr. Roncatio in three instances. 

Mr. FLOOD. 

Mr. REES. 

Mr, Evans of Colorado. 

Mr. WALDIE. 

Mr. LEGGETT. 

Mr. GRIFFIN in two instances. 

Mr. DOWNING. 

Mr. DANIELS of New Jersey. 

Mr. Brasco. 


ENROLLED BILL AND JOINT 
RESOLUTION SIGNED 


Mr. HAYS, from the Committee on 
House Administration, reported that 
that committee had examined and found 
truly enrolled a bill and a joint resolution 
of the House of the following titles which 
were thereupon signed by the Speaker: 

H.R. 12910. An act to provide for a tem- 
porary increase in the public debt limit. 

H.J. Res. 1097. Joint resolution making 
certain urgent supplemental appropriations 
for the fiscal year 1972, and for other pur- 
poses. 


SENATE ENROLLED BILLS 
SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills of the Senate of 
the following titles: 

S. 888. An act for the relief of David J. 
Crumb; 

S. 1362. An act to authorize the Commis- 
sioner of the District of Columbia to enter 
into contracts for the payment of the Dis- 
trict’s equitable portions of the costs of 
reservoirs on the Potomac River and its trib- 
utaries, and for other purposes; and 

S. 1977. An act to establish the Oregon 
Dunes National Recreation Area in the State 
of Oregon, and for other purposes, 


BILL PRESENTED TO THE 
PRESIDENT 


Mr. HAYS, from the Committee on 
House Administration, reported that 
that committee did on March 14, 1972 
present to the President, for his ap- 
proval, a bill of the House’of the fol- 
lowing title: 

H.R. 8298. An act to continue until the 
close of September 30, 1973, the Interna- 
tional Coffee Agreement Act of 1968. 


ADJOURNMENT 


Mr. GONZALEZ. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 5 o’clock and 51 minutes p.m.), 
under its previous order, the House ad- 
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journed until tomorrow, Thursday, 


March 16, 1972, at 11 o’clock a.m. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

1742. A letter from the Governor, Farm 
Credit Administration, transmitting the 38th 
annual report of the Administration on the 
work of the cooperative farm credit system, 
pursuant to the Federal Farm Loan Act, as 
amended, and the Agricultural Marketing 
Act, as amended (H. Doc. No. 92-265); to the 
Committee on Agriculture and ordered to be 
printed with illustrations. 

1743. A letter from the Secretary of Trans- 
portation, transmitting part 1 of the 1972 
national highway needs report, pursuant to 
section 3 of Public Law 89-139 (H. Doc. No. 
92-266); to the Committee on Public Works 
and ordered to be printed with illustrations. 

1744. A letter from the Assistant Secretary 
of Defense (Comptroller), transmitting a re- 
port on the value of property, supplies, and 
commodities provided by the Berlin Magis- 
trate for the first two quarters of fiscal year 
1972, pursuant to section 720 of Public Law 
92-204; to the Committee on Appropriations. 

1745. A letter from the Chairman, Commis- 
sion on Population Growth and the American 
Future, transmitting the final report of the 
Commission on Population Growth and the 
American Future, pursuant to section 8 of 
Public Law 91-213; to the Committee on Gov- 
ernment Operations. 

1746. A letter from the Chairman, Ameri- 
can Revolution Bicentennial Commission, 
transmitting a report on the activities of the 
Commission, including an accounting of 
funds received and expended, pursuant to 
section 7(b) of Public Law 89-491; to the 
Committee on the Judiciary. 


REPORTS OF COMMITTEE ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HOLIFIELD: Committee on Govern- 
ment Operations. Report on phosphate and 
phosphate substitutes in detergents; Gov- 
ernment action and public confusion (Rept. 
No. 92-918). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. HOLIFIELD: Committee on Govern- 
ment Operations. Report on aircraft collision 
avoidance systems (Rept. No. 92-919). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. STAGGERS: Committee of confer- 
ence, Conference report on S. 2097. (Rept. 
No. 92-920). Ordered to be printed. 

Mr. MILLS of Arkansas: Committee on 
Ways and Means. H.R. 13334. A bill to estab- 
lish certain positions in the Department of 
the Treasury, to fix the compensation for 
those positions, and for other purposes; with 
an amendment (Rept. No. 92-921). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. HOLIFIELD: Committee on Govern- 
ment Operations. Report on executive reor- 
ganization; a summary analysis (Rept. No. 
92-922). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. H.R. 13592. A bill to 
amend the Public Health Service Act to pro- 
vide for the prevention of sickle cell anemia; 
with an amendment (Rept. No. 92-923). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 
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PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ANNUNZIO (for himself, Mr. 
Carney, and Mr, DENT): 

H.R. 13804. A bill to amend the act of 
March 2, 1931, to provide that certain pro- 
ceedings of the Italian American War Vet- 
erans of the United States, Inc., shall be 
printed as a House document, and for other 
purposes; to the Committee on House Ad- 
ministration. 

By Mr. WIDNALL (for himself, Mr. J. 
WILLIAM STANTON, and Mr. Brown 
of Michigan) : 

H.R. 13805. A bill to amend the Small Busi- 
ness Investment Act of 1958, and for other 
purposes; to the Committee on Banking and 
Currency. 

By Mr. BARING: 

H.R. 13806. A bill to amend the Occupa- 
tional Safety and Health Act of 1970 to re- 
quire the Secretary of Labor to recognize the 
difference in hazards to employees between 
the heavy construction industry and the light 
residential construction industry; to the 
Committee on Education and Labor. 

By Mr. BENNETT: 

H.R. 13807. A bill to provide an incentive 
plan for participation in the Ready Reserve, 
and to provide an annuity for the depend- 
ents of persons who perform the service re- 
quired under chapter 67 of title 10, United 
States Code, and die before being granted 
retired pay; to the Committee on Armed 
Services. 

By Mr. BROTZMAN: 

H.R. 13808. A bill to strengthen and im- 
prove the private retirement system by es- 
tablishing minimum standards for partici- 
pation in and for vesting of benefits under 
pension and profit-sharing retirement plans, 
by allowing deductions to individuals for 
personal savings for retirement, and by in- 
creasing contribution limitations for self- 
employed individuals and shareholder-em- 
ployees of electing small business corpora- 
tions; to the Committee on Ways and Means. 

By Mr. CLARE: 

H.R. 13809. A bill to amend the Federal 
Property and Administrative Service Act of 
1949 in order to establish Federal policy con- 
cerning the selection of firms and individuals 
to perform architectural, engineering, and 
related services for the Federal Government; 
to the Committee on Government Operations. 

By Mr. DE ta GARZA: 

H.R. 13810. A bill authorizing the Secretary 
of the Army, acting through the Corps of 
Engineers, to cause a survey to be made for 
flood control and allied purposes, including 
channel and major drainage improvements, 
and floods aggravated by or due to wind or 
tidal effects on San Diego Creek at and in 
the vicinity of Alice, Tex.; to the Committee 
on Public Works. 

By Mr. EVANS of Colorado (for him- 
self, Mr. Meeps, Mr. BADILLO, Mr. 
OBEY, Mr. Dow, Mr. ErLBERG, Mr, 
FRASER, Mrs, Hicks of Massachu- 
setts, Mr. Rees, Mr, MITCHELL, Mr. 
BURTON, Mr. HARRINGTON, Mr. 
Roptno, Mr. GIBBONS, Mrs. MINK, 
Mr. HELSTOSKI, and Mr. GETTYS) : 

H.R. 18811. A bill to amend the Federal 
Food, Drug, and Cosmetic Act in order to 
provide for the registration of manufacturers 
of cosmetics, the testing of cosmetics, and 
the labeling of cosmetics, and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. HALPERN (for himself, Mr. 
Watpre, Mr. BOLAND, Mr. DELLUMS, 
Mr. FRELINGHUYSEN, Mr. WILLIAM 
D. Forp, Mr. Link, Mr. GIBBONS, Mr. 
OBEY, Mr. CLEVELAND, Mr. RYAN, Mr. 
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WHALEN, Mr. Roprno, Mrs. GRASSO, 
Mr, BucHANAN, Mr. SEIBERLING, Mr. 
KARTH, Mr. BELL, Mr. REES, Mr. 
Hicks of Washington, Mr. HORTON, 
Mr. MAILLIARD, Mr. HANNA, and Mr. 
RHODES) : 

H.R. 13812. A bill to promote international 
cooperation in United Nations efforts to pro- 
tect the world’s oceans and atmosphere; to 
the Committee on Foreign Affairs. 

By Mr. HANNA: 

H.R. 13813. A bill to affirm the President’s 
power to impound appropriated funds, sub- 
ject to the right of either House of Congress 
to disapprove any such action; to the Com- 
mittee on Rules. 

By Mr. MALLARY: 

H.R. 13814. A bill to provide for the estab- 
lishment of a national cemetery in the State 
of Vermont; to the Committee on Veterans’ 
Affairs. 

By Mr. NIX: 

H.R. 13815. A bill to amend the Communi- 
cations Act of 1934 to establish orderly pro- 
cedures for the consideration of applications 
for renewal of broadcast licenses; to the 
Committee on Interstate and Foreign Com- 
merce, 

By Mr. PRICE of Texas: 

H.R. 13816. A bill to amend the Communi- 
cations Act of 1934 to establish orderly pro- 
cedures for the consideration of applications 
for renewal of broadcast licenses; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. REUSS: 

H.R. 13817. A bill to amend the provisions 
of the Tariff Act of 1930 relating to the mark- 
ing of imported articles in order to clarify 
the meaning of “ultimate purchaser” in the 
case of certain articles imported for 
processing; to the Committee on Ways and 
Means. 

By Mr. RUPPE: 


H.R. 13818. A bill to create a National 


Agricultural Bargaining Board, to provide 


standards for the qualification of associations 
of procedures to define the mutual obliga- 
tion of handlers and associations of pro- 
ducers to negotiate regarding agricultural 
products, and for other purposes; to the 
Committee on Agriculture. 

H.R. 18819. A bill to amend the act of 
May 19, 1948, with respect to the use of 
real property for wildlife conservation pur- 
poses; to the Committee on Merchant Marine 
and Fisheries. 

H.R. 13820. A bill to amend the Internal 
Revenue Code of 1954 to allow a credit 
against the individual income tax for tuition 
paid for the elementary or secondary edu- 
cation of dependents; to the Committee on 
Ways and Means. 

By Mr. SCHEUER: 

H.R. 13821. A bill to amend title 39, United 
States Code, to restrict the mailing of cer- 
tain matter pertaining to correspondence 
courses of instruction in locksmithery and 
for other purposes; to the Committee on 
Post Office and Civil Service. 

By Mr. SIKES (for himself, Mr. DING- 
ELL, and Mr. PELLY): 

H.R. 13822. A bill to extend for 5 addition- 
al years the authorization for appropriations 
to carry out conservation programs on mili- 
tary reservations; to the Committee on Mer- 
chant Marine and Fisheries. 

H.R. 13823. A bill to establish wildlife, fish, 
and game conservation and rehabilitation 
programs on military reservations, and for 
other purposes; to the Committee on Mer- 
chant Marine and Fisheries. 

H.R. 13824. A bill to transfer the imple- 
mentation of conservation programs on mili- 
tary reservations to the Department of the 
Interior, and for other purposes; to the 
Committee on Merchant Marine and Fish- 
eries. 

By Mr. STEIGER of Arizona (for him- 
self, Mr. RHODES, and Mr. UDALL) : 
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H.R. 13825. A bill to extend the time for 
commencing actions on behalf of an Indian 
tribe, band, or group; to the Committee on 
the Judiciary. 

By Mr. STRATTON; 

H.R. 13826. A bill to prohibit the imposi- 
tion by the States of discriminatory bur- 
dens upon interstate commerce in wine, and 
for other purposes; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. VEYSEY: 


H.R. 13827. A bill to promote the use of’ 


low-pollution motor fuels by equalizing the 
tax treatment of Nquified and compressed 
natural gas; to the Committee on Ways and 
Means. 
By Mr. WHITEHURST (for himself and 
Mr. WILLIAMS) : 

H.R. 13828. A bill to amend the joint reso- 
lution establishing the American Revolution 
Bicentennial Commission, as amended; to 
the Committee on the Judiciary. 

By Mr. WHITTEN: 

H.R. 13829. A bill to amend the Communi- 
cation Act of 1934 to establish orderly pro- 
cedures for the consideration of applica- 
tions for renewal of broadcast licenses; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. ZWACH: 

H.R. 18830. A bill to amend the Occupa- 
tional Safety and Health Act of 1970 to ex- 
empt any nonmanufacturing business, or any 
business having 25 or less employees, in 
States having laws regulating safety in such 
businesses, from the Federal standards cre- 
ated under such act; to the Committee on 
Education and Labor. 

By Mr. ALEXANDER: 

H.R. 13831. A bill to provide for a study of 
a proposed Huckleberry Finn National Rec- 
reation Area on the Lower Mississippi River, 
and for other purposes; to the Committee on 
Interior and Insular Affairs. 

By Mr. ANDERSON of Tennessee: 

H.R. 13832. A bill to authorize the con- 
struction of 40 liquefied natural gas carriers 
to meet the energy crisis; to the Committee 
on Merchant Marine and Fisheries. 

By Mr. BURKE of Massachusetts: 

H.R. 13833, A bill to authorize the pay- 
ment to State and local governments of sums 
in lieu of taxes and special assessments on 
Federal real property, and for other purposes; 
to the Committee on Interior and Insular 
Affairs. 

By Mr. CARTER: 

H.R. 13834. A bill to authorize the estab- 
lishment of the Big South Fork National 
River and Recreation area in the States of 
Kentucky and Tennessee, and for other pur- 
poses; to the Committee on Interior and 
Insular Affairs. 

By Mr. HARRINGTON (for himself, 
Mr. ALEXANDER, Mr. Bracer, Mr. Bo- 
LAND, Mr. Brasco, Mr. BURKE of 
Massachusetts, Mrs. CHISHOLM, Mr. 
CoLLINS of Illinois, Mr. Corman, Mr. 
DELLUMS, Mr. Dent, Mr. DUNCAN, 
Mr. FORSYTHE, Mr, FRENZEL, Mr. GAL- 
LAGHER, Mr. HALPERN, Mr. HELSTOSKI, 
Mr. Hicks of Washington, Mrs. Hicks 
of Massachusetts, Mr. LENT, Mr. 
MATSUNAGA, Mr. MELCHER, Mr, MORSE, 
Mr. Nrx, and Mr, PEPPER) : 

H.R. 13835. A bill to provide for the estab- 
lishment of an Office for the Agiug in the Ex- 
ecutive Office of the President, for the ful- 
fillment of the purposes of the Older Ameri- 
cans Act, for enlarging the scope of that act, 
and for other purposes; to the Committee 
on Education and Labor. 

By Mr. HARRINGTON (for himself, Mr. 
RANGEL, Mr. REES, Mr. ROSENTHAL, 
Mr. RYAN, Mr. SEIBERLING, Mr. 
STOKES, Mr. CHARLES H. WILSON, and 
Mr. WoLFF) : 

H.R. 13836. A bill to provide for the estab- 
lishment of an Office for the Aging in the 
Executive Office of the President, for the 
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fulfillment of the purposes of the Older 
Americans Act, for enlarging the scope of 
that act, and for other purposes; to the 
Committee on Education and Labor. 

By Mr. KEE: 

H.R. 13837. A bill to amend the age and 
service requirements for immediate retire- 
ment under subchapter III of chapter 83 of 
title 5, United States Code, and for other 
purposes; to the Committee on Post Office 
and Civil Service. 

H.R. 13838. A bill to amend the Randolph- 
Sheppard Act for the blind so as to make 
certain improvements therein, and for other 
purposes; to the Committee on Education 
and Labor. 

By Mr. KOCH: 

H.R. 13839. A bill to authorize the estab- 
lishment of an older worker community serv- 
ice program; to the Committee on Education 
and Labor. 

By Mr. MIKVA: 

H.R. 13840. A bill to prohibit sonic booms 
by civil aircraft within the United States; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. MIZELL (for himself, Mr. 
BEGICH, Mr. BERGLAND, Mr. DELLEN- 
BACK, Mr. Dow, Mr. FINDLEY, Mr. 
Jones of North Carolina, Mr. TEAGUE 
of California, and Mr. Vicorrro): 

H.R. 13841, A bill to provide for accelera- 
tion of programs for the planting of trees on 
national forest lands in need of reforesta- 
tion, and for other purposes; to the Com- 
mittee on Agriculture. 

By Mr. PRYOR of Arkansas: 

H.R. 13842. A bill to provide additional re- 
adjustment assistance to veterans by pro- 
viding improved job counseling, training, 
and placement service for veterans; by pro- 
viding an employment preference for dis- 
abled veterans and veterans of the Vietnam 
era under contracts entered into by depart- 
ments and agencies of the Federal Govern- 
ment for the procurement of goods and sery- 
ices; by providing for an action program 
within the departments and agencies of the 
Federal Government for the employment of 
disabled veterans and veterans of the Viet- 
nam era; by providing a minimum amount 
that may be paid to ex-servicemen under 
the unemployment compensation law; and 
for other purposes; to the Committee on Vet- 
erans’ Affairs. 

By Mr. RODINO: 

H.R. 13843. A bill to gear the income tax 
more closely to an individual’s ability to pay, 
to broaden the income tax base of individ- 
uals and corporations, and to otherwise re- 
form the income and estate tax provisions; 
to the Committee on Ways and Means, 

By Mr. ROY: 

H.R. 13844, A bill to amend title 5, United 
States Code, to correct inequities in connec- 
tion with the loss by employees of entitle- 
ment to travel and transportation expenses 
under travel agreements which have expired 
while the employees remained on duty out- 
side the continental United States, and for 
other purposes; to the Committee on Goy- 
ernment Operations. 

H.R. 13845. A bill to amend the Federal 
Trade Commission Act (15 U.S.C. 41) to pro- 
vide that under certain circumstances ex- 
clusive territorial arrangements shall not be 
deemed unlawful; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. SATTERFIELD: 

H.R. 13846. A bill to amend the Federal 
Trade Commission Act (15 U.S.C. 41) to 
provide that under certain circumstances ex- 
clusive territorial arrangements shall not 
be deemed unlawful; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. SCOTT (for himself, Mr. 
ALEXANDER, and Mr. TEAGUE of Cal- 
ifornia) : 

H.R. 13847. A bill to amend title 38, United 
States Code, in order to permit certain 
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veterans up to 9 months of educational as- 
sistance for the purpose of pursuing re- 
training or refresher courses; to the Com- 
mittee on Veterans’ Affairs. 

By Mr. ULLMAN: 

H.R. 13848. A bill to provide for the selec- 
tion of candidates for President of the United 
States in a national presidential primary 
election, and for the election of a President 
and a Vice President by direct vote of the 
people, and for other purposes; to the Com- 
mittee on House Administration. 

By Mr. BURLISON of Missouri: 

H. J. Res. 1109. Joint resolution proposing 
an amendment to the Constitution of the 
United States relating to the nomination of 
individuals for election to the offices of the 
President and Vice President of the United 
States; to the Committee on the Judiciary. 

By Mr. FULTON: 

H. J. Res. 1110. Joint resolution authorizing 
and requesting the President to proclaim 
April 24 through 29, 1972, as “National Auc- 
tioneers Week”; to the Committee on the 
Judiciary. 

By Mr. HAMMERSCHMIDT (for him- 
self, Mr. Mrius of Arkansas, Mr. 
Pryor of Arkansas, and Mr. ALEX- 
ANDER) : 

H. J. Res. 1111. Joint resolution authorizing 
the Preisdent to proclaim the month of 
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May as “Clean Waters for America Month”; 
to the Committee on the Judiciary. 
By Mr. MICHEL: 

H. J. Res. 1112. Joint resolution to create 
a select joint committees to conduct an in- 
vestigation and study into methods of sig- 
nificantly simplifying Federal income tax 
return forms; to the Committee on Rules. 

By Mr. ROBINSON of Virginia: 

H. J. Res. 1113. Joint resolution to create 
a select joint committee to conduct an in- 
vestigation and study into methods of sig- 
nificantly simplifying Federal income tax 
return forms; to the Committee on Rules. 

By Mr. WHALLEY: 

H. J. Res. 1114. Joint resolution proposing 
an amendment XX to the Constitution of 
the United States relating to the nomination 
of individuals for election to the offices of 
the President and Vice President of the 
United States; to the Committee on the 
Judiciary. 

By Mr. HATHAWAY: 

H. Con. Res. 561. Concurrent resolution 
providing for the recognition of Bangladesh; 
to the Committee on Foreign Affairs. 

H. Con. Res. 562. Concurrent resolution sup- 
porting the United States delegation to the 
1972 United Nations Conference on the Hu- 
man Environment; to the Committee on For- 
eign Affairs. 


March 15, 1972 


By Mr. LANDGREBE (for himself, Mr. 
Bray, Mr, Dennis, Mr. Hits, Mr. 
Myers, and Mr, Z1on): 

H. Con. Res. 563. Concurrent resolution 
congratulating Earl L. Butz on his nomina- 
tion to the office of Secretary of Agriculture; 
to the Committee on Agriculture. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BENNETT: 


y Mr. : 

H.R. 13849. A bill for the relief of Dr. Ken- 
neth C. Ozojiofor; to the Committee on the 
Judiciary. 

By Mr. HICKS of Washington: 

H.R. 13850. A bill for the relief of Tait 
Stevedoring Co., Inc.; to the Committee on 
the Judiciary. 

By Mr. KASTENMEIER: 

H.R. 13851. A bill to provide for the free 
entry of five carillon bells for the use of the 
University of Wisconsin, Madison, Wis.; to 
the Committee on Ways and Means. 

By Mr. YOUNG of Florida: 

H.R. 13852. A bill for the relief of James 
E. Bashline; to the Committee on the 
Judiciary. 
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VALUE-ADDED TAX 
HON. JEROME R. WALDIE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. WALDIE. Mr. Speaker, according 
to recent reports, the President is con- 
sidering the proposal to establish a 
value-added tax—a kind of national 
sales tax—in order to alleviate the bur- 
dens of the property tax and educational 
financing. 

I support the concept of tax reform on 
all levels of Government. But the guid- 
ing principle of that reform must be that 
those who are most able to pay shall pay 
the most, while the poorest of our society 
shall pay less. This principle is embodied 
in our graduated income tax system, and 
it is only compromised by our complex 
and undesirable system of loopholes and 
special benefits. 

The value-added tax does not solve this 
inequity. Instead of making our tax 
structure more progressive, it is merely 
one more regressive revenue system. In- 
stead of easing the burden of the peo- 
ple hardest hit by the property taxes, 
the value-added tax merely makes them 
pay the same amount in a different man- 
ner, under the guise of reform. 

The following article by Dr. Douglas 
Beasley from the Rossmoor News of 
February 23 provides an excellent sum- 
WATY of the critique of the value-added 

x: 

VALUE-ADDED Tax 
(By Douglas Beasley) 

There is presently much discussion by 
politicians of the proposal to replace the 
property tax by the value added tax (V.A.T.) 
to finance the nation’s schools. 

The V.A.T. is equivalent to a national 
Sales tax now widely used in Europe. In 
essence the tax is computed on the value 
added to a particular product by each manu- 
facturer, 


He pays tax on the difference between his 
total sales and total purchases, this includes 
everything from raw materials to machinery 
and office equipment even though the V.A.T. 
has already been paid by someone else. 

The manufacturer bills his wholesale cus- 
tomers for the tax on the sales price of the 
articles sold. The wholesaler does the same 
on his sales to the retailer, this is repeated 
again by the retailer on his sales to the 
consumer who ultimately pays all the bill for 
the value added taxes. 

Opposition to V.A.T. is growing in Europe 
and in this country due to its unfairness and 
inherent weakness, it is a regressive tax, as 
is the property tax, both hit the poor harder 
than they do the rich. The tax is paid en- 
tirely by consumers and does not take into 
account the ability to pay and thus falls 
more heavily upon low income families for 
they would pay a higher percentage of their 
income for this new tax than would the 
wealthy. 

This tax is also inherently inflationary due 
to ease with which it can be collected and 
the rate increased at the will of the law 
makers, 

The administration of the V.A.T. system 
would be cumbersome and very costly to 
service and would add another unnecessary 
bureau. 

It is obvious that a new method of school 
financing is desperately needed but V.A.T. is 
not the answer. An income tax surcharge 
and a closing of the many loop-holes in the 
present laws would be far better and would 
produce more net revenue than V.A.T. as the 
financial burden of a new bureaucracy 
would be unnecessary. At the same time it 
would recognize “ability to pay” and would 
provide the means to bring about equal op- 
portunities for all students and at the same 
time relieve home owners and renters of the 
unfairness of property taxes. 


Economics & FINANCE 

(Eprror’s NoTE.—This new column in the 
News is devoted to investments, taxes, sav- 
ings, economics, finance, money and how to 
make and save it. The chairman of the 
column is Douglas Beasley, retired vice- 
president of the Wells Fargo Bank, but the 
writers of the column will be many. Anyone 
in Rossmoor who is willing to contribute a 
column on these subjects that may be help- 


ful or entertaining to Rossmoorians at any 
time is asked to contact Mr. Beasley, either 
by sending him a column, or by phoning him 
for discussion. The several investment clubs 
here may be particularly interested in con- 
tributing. We are generally more interested in 
a column that can wind up saying something 
like “a good thing for you to investigate 
doing is...” or “a bad thing to do, it ap- 
pears is, ...” rather than a column which 
simply comments on a national scene.) 
(By Douglas Beasley) 

An article in the Chronicle of Feb. 17 
quotes Secretary Connally as saying it would 
be “sheer folly” for the United States to 
resume convertibility of the dollar before 
there is convincing evidence that the na- 
tion’s underlying balance of payments situa- 
tion has improved. However, some method of 
restoring the world’s confidence in the dollar 
must be undertaken at the earliest possible 
moment, otherwise a more serious crisis than 
experienced recently can plunge the whole 
free world into a depression rivaling that of 
the 1930s. 

We can heal this incipient illness by taking 
the following actions: Notify the World Bank 
that the U.S. will sell at auction 20 million 
ounces of gold to the highest bidders among 
the world’s Central Bankers, and that addi- 
tional auctions will be held monthly until 
further notice. 

Rules of governing these auctions would 
be: 1. The lowest bids or combinations of 
bids accepted on this first auction would be 
for $1 million. 2. A minimum bid price of 
$50 an ounce for this auction. 3. Terms of 
future auctions would be announced monthly 
until gold and dollar values stabilize. 4. The 
highest bids only, working down from the 
top, would be accepted to cover the 20 million 
ounces offered, 5. Settlement of all contracts 
in U.S, dollars would be through the Inter- 
national Monetary Fund within 30 days. 6. 
Future auctions would be subject to appro- 
priate current market conditions. 

The U.S. presently holds approximately 
$10 billion in gold valued at $35 an ounce 
(to be raised to $38, if approved by Con- 
gress). This hoard weighs approximately 
285,714,286 ounces and at the approximate 
free market quotation of $50 an ounce is 
actually worth $14,285,714,300. 

This positive action by the world’s largest 
holder of gold would allow the precious metal 


March 15, 1972 


to establish its true value in dollars and 
other world currencies, and will tend to pre- 
vent new runs on the dollar and thus give 
us time to balance our international pay- 
ments’ account. It will also allow us to “sop 
up” a considerable amount of excess dollars 
circulating overseas, and at the same time 
will, almost surely, increase the dollar value 
of our remaining gold reserves. Of course 
this action would also be expected to bring 
“windfall” profits to all nations and individ- 
uals holding gold. We, however, having the 
largest hoard, would profit handsomely so 
why complain about the profits that would 
accrue to the Russians, the gold mining com- 
panies or others? Is gold so different from 
platinum, silver, or oil that we do not want 
its price to be established by the Law of 
Supply and Demand! Let's grow up and face 
realities. 

If you agree with these thoughts get in 
touch with the law makers and the Presi- 
dent so they will know how You want them 
to act. A simple way to do this is to clip 
this column and send it on with your en- 
dorsement. 


Economics & FINANCE 
(By Douglas Beasley) 

It is income tax time again and through 
the courtesy of the California Society of Cer- 
tified Public Accountants we will pass on to 
the residents the following tax tips. 

1. If your tax for the current year increased 
substantially over the previous four years you 
may be able to average your income and lower 
your taxes. Refer to schedule G federal form 
1040, state 540. 

2. If you are unmarried and maintain your 
home as the principal place of abode for a 
dependent, or your dependent parent is in 
a rest home, you are entitled to use lower 
rates, 

3. Use schedule R if retired and over 65 
even if as a widow you have not earned $600 
@ year for 10 years but provided your hus- 
band qualified. 

4. Don’t forget your self employment tax 
if you are a professional person or a pro- 
prietor of a business. See Schedule S.E. form 
1040. 

5. If your adult son or daughter is a full 
time student for at least five months of the 
year and you provide one half of his sup- 
port, you can claim a dependence for him. 
If he is not in college but you are providing 
over one half of his support, you can still 
claim a dependency exemption if he is not 
yet 19 and has less than $675 gross income. 
If you provide over one half the support of 
your dependents you can deduct expenses 
paid on their behalf. 

6. If you itemize deductions, list the 5 per- 
cent California sales tax (14% percent for 
residents of rapid transit districts) and the 
7 cents per gallon gas tax. The instructions 
to form 1040 contain these tables. If you 
bought a new car last year deduct the sales 
tax. 


7. The joint return is generally an advan- 
tage, however, if both spouses have some 
income and one has high medical expenses, 
separate returns might be desirable to pre- 
vent these expenses being absorbed by the 3 
percent limitation, also it should be remem- 
bered that capital loss carryovers from years 
prior to 1970 may be deducted against ordi- 
nary income up to $1000 on each return if 
filed separately. 

8. Federal gift tax returns must now be 
filed quarterly on or before the 15th day of 
the second month following the close of the 
calendar quarter in which the gifts were 
made. 

9. If you incurred moving expenses you 
should consult your tax accountant as you 
may qualify for a deduction. 

10. Don’t forget the loss on security sales 
can be taken as a deduction. 


EXTENSIONS OF REMARKS 
WHAT IS KILLING THE CITY? 


HON. HARRY F. BYRD, JR. 


OF VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Wednesday, March 15, 1972 


Mr. BYRD of Virginia. Mr. President, 
Newsweek magazine for March 20 con- 
tains an excellent column by the econ- 
omist, Dr. Milton Friedman. 

The column is largely devoted to an 
analysis of the financial and general 
governmental problems of New York 
City, but much of what Dr. Friedman 
has to say about New York can be applied 
to the Federal Government. 

The columnist observes that all too 
little of what is spent for social programs 
actually reaches the needy, and that in- 
creased government spending has not 
solved the major problems of New York 
City. 

I think this can also be said of many 
Federal programs, and certainly Dr. 
Friedman’s observation that “govern- 
ment spending is the problem, not the 
solution” is just as true for the United 
States as it is for New York. 

I ask unanimous consent that the col- 
umn entitled “What Is Killing the City?” 
be printed in the Extensions of Remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WHAT Is KILLING THE CITY? 
(By Milton Friedman) 

In two remarkable columns, Stewart Alsop 
has explored “The City Disease” that is kill- 
ing the South Bronx area of New York City 
(NEWSWEEK, Feb. 28 and March 6). He sum- 
marized his findings as follows: “Well- 
intentioned and  liberal-minded people 
(including this writer) have assumed that 
the way to cure conditions like those in the 
South Bronx is to spend a lot of money in 
the slums. A lot of money has been spent in 
the South Bronx and other New York slums. 
New York's expenditures for ‘social services’ 
have tripled since John Lindsay became 
mayor, and Federal spending for social pur- 
poses has also vastly increased. All the time, 
the city disease has got worse—and worse 
and worse.” 

PARADOX? 

This result seems a paradox. How can it 
be that more spending is accompanied by 
worse results? 

One standard explanation is that the dis- 
ease has gotten worse despite the increase 
in spending, that it would have gotten still 
worse if there had been less spending, and 
that we need still more spending by New 
York City and the Federal government. 
Though this explanation has produced a 
massive and continuing increase in Federal, 
state and local government spending for 
“social services,” its plausibility has worn 
thin as spending has mounted and the disease 
continued to get worse. 

A second explanation is that the fault is 
not with the amount of government spend- 
ing but with the way government has spent 
the money. In housing, this explanation has 
led to stress on rehabilitation instead of new 
construction, on small-scale scattered public 
housing instead of gigantic housing projects, 
on rent supplements instead of public hous- 
ing. Unfortunately, despite the great fanfare 
and extravagant promises that accompany 
each new program, still the city disease 
marches on. 

The right explanation, I submit, is very 
different. Mr. Alsop is simply wrong when he 
says, “New York’s expenditures for ‘social 
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services’ have tripled.” They may not have 
changed at all—or may even have declined. 
What has happened is that expenditures by 
the government of the City of New York 
have tripled. But where has the money come 
from? Primarily from the people in New 
York City. 

Where else can it come from? The money 
may take a detour via Albany or Washing- 
ton—which will, of course, take their cut— 
but that only conceals, it does not change, 
the ultimate origin of the money. The citi- 
zens of New York City have spent more 
through their government and therefore 
have had less to spend themselves. 


NOT TO BE EXPECTED 


The total amount available for spending 
has not been increased by Lindsay’s pro- 
grams. On the contrary, it has been decreased 
as the deterioration of the city and ever- 
higher taxes have encouraged people and 
business to move out. Is it really a paradox 
that we get less for our money when govern- 
ment bureaucrats spend our money for our 
supposed benefit than when we spend our 
own money on our own needs? 

But, you may say, government spending 
is for the poor; the money government spends 
comes from the well-to-do; hence private 
spending would benefit different people. 

Wrong on both counts. The government 
program may be labeled “welfare for the 
poor,” but that does not mean that very 
much of the money spent benefits the poor. 
Much of the money goes to buy land or 
buildings or services from the not-so-poor— 
as, most notably, in urban renewal pro- 
grams—to provide amenities for the not- 
so-poor. Some of the rest goes to pay excel- 
lent salaries to bureaucrats. Even the part 
that does trickle down to the poor is largely 
wasted because it encourages them to sub- 
stitute a handout for a wage. 

As to who pays, the possibility of taxing 
the rich is strictly limited, especially in a 
city like New York. It is too easy for the 
rich to move. Whatever the rhetoric, the 
poor pay their full share of the taxes. 

Government spending is the problem, not 
the solution, We do not need new govern- 
ment programs. We need to abolish the old 
programs and let people spend their own 
money in accordance with their own values. 
The city would then get better—and better 
and better. 

For New York City, it is probably too late 
for this cure because so large a part of the 
voting population already consists of city 
employees and welfare recipients. But it is 
not too late for other cities to learn from New 
York's disease. 


LACK OF REGULATION OF $6.5 BIL- 
LION COSMETIC INDUSTRY EN- 
DANGERS PUBLIC 


HON. FRANK E. EVANS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. EVANS of Colorado. Mr. Speaker, 
at this very moment the FDA is deciding 
whether or not to accept a proposal put 
forward by representatives of the $6.5 
billion cosmetics industry, which would 
sanction a so-called voluntary program 
of self-regulation. This proposal, unfor- 
tunately, completely fails to come to 
grips with most of the major deficien- 
cies in the law regulating cosmetics. Pres- 
sently, there are no requirements that 
cosmetics manufacturers carry out any 
safety testing of their products, label 
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their ingredients, or open their complaint 
files to inspection by FDA. Therefore, in 
effect, the consuming public is the guinea 
pig that tests the safety of cosmetics. Be- 
cause of these voids in the law, the prod- 
ucts of unscrupulous, incompetent, or 
negligent cosmetics manufacturers will 
almost inevitably reach the market and 
cause injuries before FDA becomes aware 
of the problem and is able to act. 

The industry proposal presently before 
FDA cannot and will not close these vast 
loopholes in the law. This proposal fails 
to expand FDA’s present powers. In fact 
all the proposal does is exhort the cos- 
metics manufacturers to voluntarily reg- 
ister with FDA and to send to FDA the 
listing of their ingredients of their vari- 
ous cosmetics formulations. 

However, this proposal in no way com- 
pels any company to comply, and if a 
company refuses to register or divulge 
the desired information, no sanctions can 
be brought against it. Furthermore, it is 
the very companies whose business prac- 
tices are most questionable who are the 
least likely to comply with a voluntary 
program. 

Such elemental and essential infor- 
mation should long since have been 
available to FDA. No company under the 
guise of voluntarism should be allowed 
to suppress information which is vital 
to the protection of the public. 

Therefore, today I am reintroducing 
H.R. 13417, the Cosmetics Act of 1972. 
This legislation requires that all cos- 
metics companies register with and di- 
vulge their cosmetic formulations to 
FDA. It further requires that these com- 
panies carry out safety testing of their 
products, label their ingredients, and 
open their complaint files to FDA. It also 
increases the penalties for selling defec- 
tive cosmetics. 

In reintroducing this legislation I am 
joined by 17 cosponsors: HERMAN Ba- 
DILLO, PHILLIP BURTON, JOSHUA EILBERG, 
DONALD FRASER, SAM GIBBONS, MICHAEL 
HARRINGTON, HENRY HELSTOSKI, LOUISE 
Day Hicks, Patsy MINK, PARREN MITCH- 
ELL, DAVID OBEY, THOMAS REES, PETER 
Roptino, Jr., LLOYD MEEps, JOHN Dow, 
and Tom GETTYs. 

Mr. Speaker, I am also placing in the 
Recorp articles by Nancy Ross of the 
Washington Post, Richard D. James of 
the Wall Street Journal, and an article 
in Chemical Week which illustrate the 
need for this legislation: 

EYES: MICROBES IN THE MAKEUP 
(By Nancy L. Ross) 

For the past two years, hundreds of women 
from teen-agers to grandmothers have been 
batting their eyelashes at Louis Wilson. 

Louis Wilson? He is not a pop idol or a 
movie star. He’s an ophthalmologist. As such, 
his interest in eyelashes is clinical, not ro- 
mantic. Louis A. Wilson, M.D., as he is more 
properly known at the Medical College of 
Georgia in Augusta, has been studying along 
with three colleagues the correlation between 
eye makeup and eye diseases. 

Eye injuries from microbial contamination 
of makeup are one of the most common com- 
plaint cosmetics manufacturers receive along 
with skin reactions to bubble baths contain- 
ing harsh detergents, and hair and scalp 
damage from shampoos and other hair prep- 
arations. 

While no breakdown is available, the Na- 
tional Commission on Product Safety esti- 
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mates that cosmetics in general injure 60,000 
persons seriously enough each year that they 
must see a physician or be restricted in their 
activities for at least one day. The Food, Drug 
and Cosmetics Act does not require pre- 
marketing tests for safety of cosmetics. 

Dr. Wilson’s study grew out of his private 
practice, he reports, he treated many women 
with ocular abnormalities caused wholly or 
in part by makeup. His findings were veri- 
fied in independent research performed at 
the London Institute of Dermatology and the 
University of Miami School of Medicine. 

The study, as reported in the June 1971 
issue of the American Journal of Ophthal- 
mology, concludes that microorganisms 
present in mascara, eyeliner and eye shadow 
“constitute a potential hazard” because they 
can invade a scratched eyeball and cause in- 
fection or even loss of vision. 

Since July, Dr. Wilson has been under 
contract to the Food and Drug Administra- 
tion to continue and expand his research in 
this virtually untouched fleld to determine 
how large, and serious, a problem may exist 
and the causes of it. A spokesman for the 
American Association of Ophthalmology said 
he knew of no other studies in progress on 
eye makeup. 

Four hundred twenty-eight eye cosmetic 
samples from 235 women aged 18 to 52 were 
cultured in Wilson's study. Potentially dan- 
gerous fungal contamination was found in 
12 per cent and bacterial contamination in 
43 per cent. There was no evidence to sug- 
gest one form or brand of eye cosmetic was 
worse than any other. Expensive makeup 
could be just as contaminated as cheap. 

Dr. Wilson, incidentally, said he received 
no cooperation from manufacturers, who re- 
fused to divulge their ingredients. 

Cosmetics fresh from the factory were 
found generally pure. Contamination, Wil- 
son said, can come from keeping the makeup 
a long time, letting someone else use it, and 
mixing saliva or eyen tap water in mascara 
to thin it. Heat, body chemistry and the 
type of preservative used in makeup are also 
determining factors. A high incidence was 
observed in nurses wearing eye makeup in 
germ-filled hospitals, 

The resulting bacteria, Dr. Wilson found, 
can invade a cornea which has been scratched 
by a contact lense or other foreign matter, 
cause crusting of the eyelids and even a 
loss of eye lashes. Two cases of loss of vision 
have been reported, according to the Augusta 
physician. But the FDA has not positively 
pinpointed the cause as contaminated make- 
up. 
Besides correcting the makeup habits of 
women, Dr. Wilson believes the answer to 
this problem lies in packaging “one-shot” 
cosmetics designed to be thrown away after 
one application and improving the preserv- 
ative. The most commonly used preservative, 
called parabens, he found to be ineffective 
because they tend to disperse in emulsified 
cosmetics. This point is disputed by some 
cosmetic chemists. 

Dr. Wilson has proposed, and the FDA will 
soon sanction, the use of a stronger pre- 
servative, phenyl mercuric acetate, in eye 
makeup. According to Dr. Robert M. Schaff- 
ner, director of the FDA’s office of product 
technology of the Bureau of Foods, the very 
small amount of mercury—up to .005 per 
cent—cannot be considered dangerous, 

At the same time the agency is preparing 
to regulate certain skin bleach creams where 
the amount of ammoniated mercury, the ac- 
tive ingredient, can reach as high as 6 per 
cent. Mercury can cause bad skin reactions, 
such as numbness. The bleaches have already 
been reclassified as drugs and may either be 
banned or reformulated. 

Prior to the mercury scare occasioned by 
tainted swordfish and tuna, 18 companies 
used mercury in their products, according 
to the Cosmetic, Toiletry and Fragrance As- 
sociation, a trade group. As of February 1971, 
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seven had ended its use and the remaining 11 
will have eliminated it by January 1973. 
CTFA, however, speaks only for its members, 
who represent fewer than half of the cos- 
metic manufacturers in this country, al- 
though they do 90 per cent of the volume 
of business, 

How many other manufacturers do use 
mercury in their products? How harmful is 
mercury in certain concentrations? How 
many products now sold as cosmetics should 
rightly be considered drugs and be subject 
to more stringent rules governing drugs? 
How many cases of eye disease can be at- 
tributed to which eye makeup? 

At present the FDA doesn’t know the an- 
swer to any of these questions, Perhaps it 
will begin to get a clearer picture with the 
introduction next year of a voluntary in- 
formation program. 

The cosmetics section has always been 
the poor relation of the FDA's food and 
drug divisions. The cosmetics bureau, for 
example, has only 30 people, compared to 
800-900 in the drug bureau. At present it 
does not know—or have the power to re- 
quire information on—how many cosmetics 
manufacturers there are in this country 
and what they put in their products. 

Earlier this year CTFA, at the urging of 
Virginia Knauer, the presidential assistant 
for consumer affairs, petitioned the FDA to 
institute voluntary registration of produc- 
ers and their formulations, the latter on a 
confidential basis. Schaffner estimates 1,000 
manufacturers with 10,000 formulations 
exist. 

The highly-competitive cosmetics indus- 
try is reluctant to have trade secrets di- 
vulged to competitors and to the public. 
For this reason, labeling of ingredients— 
requested by consumer groups—is not yet 
acceptable to industry, and the FDA has 
abandoned the notion as premature. 

At a Dec. 7-8 seminar of the Food and 
Drug Law Institute, industry representa- 
tives voiced objections that ranged from 
the argument that formulations are too 
long and complicated for the public to 
understand, to the argument that the pub- 
lic would compare the ingredients of an 
expensive, heavily promoted brand with a 
substantially cheaper product and realize 
they were essentially the same preparations. 

Industry also objected to “arbitrary” re- 
classification of some cosmetics as drugs, 
& move proposed by FDA commissioner 
Charles C. Edwards. Those products that 
would have been affected are eye lotions, 
nail hardeners, douches, depilatories, hor- 
mone creams, bleach creams, wrinkle re- 
movers, bronzers and suntan preparations. 
The reclassification was based on the prod- 
ucts’ claim to effect a physiological change 
in the body rather than simply mask a 
condition. 

Thus, for example, a suntan lotion which 
purports to cure sunburn is a drug, whereas 
a product with an identical formula which 
only claims to make the user beautiful is 
a cosmetic. 

The next effect of reclassification as drugs 
would have meant premarketing clearance 
for the aforementioned products on the ba- 
sis of both safety and effectiveness—a pro- 
cedure bound to either increase the price 
of products or drive some products from 
the market. 

The FDA, in response to industry pressure 
has agreed instead to consider products on 
a case by case basis as complaints arise. 
This would undoubtedly enable the suntan 
lotion maker to change his pitch and avoid 
regulation. 

A third proposal by CTFA is also meeting 
opposition from some of its members and 
will not be included in the initial set of 
voluntary regulations to go into effect early 
in the new year, although CTFA and FDA 
are both optimistic it will eventually be 
adopted. 
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This proposal would urge manufacturers 
to send the FDA records of their “consumer 
experience,” i.e., complaints. At present the 
FDA receives only about 250 complaints a 
year on cosmetics. Many large companies 
are thought to receive an equal number. 


[From the Wall Street Journal, Feb. 14, 1972] 


SKIN DOCTORS COMPLAIN SOME INGREDIENTS 
IN Soaps, SHAVE LOTIONS CAUSE UsERS To 
BE ALLERGIC TO SUN 


(By Richard D. James) 


Cxuicaco.—The cosmetics industry, already 
under fire because of potential health haz- 
ards from the widely used germ-killer hexa- 
chlorophene, is coming under attack from 
a new direction. 

A number of physicians specializing in 
skin disorders report that they are seeing an 
appreciable number of people who have been 
made allergic to sunlight by some of the big- 
selling after-shave lotions and by the deo- 
dorant toilet soaps that contain germ-killing 
chemicals other than hexachlorophene, The 
doctors aren't certain what ingredients in 
the lotions cause the allergy, but with the 
soaps they claim that a chemical known as 
tribromosalicylanilide (TBS) is the main of- 
fender. 

Most people who use the products aren’t 
bothered by them, but those who are both- 
ered develop scaly, itchy sores on their faces, 
hands and other parts of the body when ex- 
posed to sunlight, the doctors say. The re- 
action, similar to that caused by poison oak, 
usually stops when the patients stop using 
the soaps and lotions, but some sufferers re- 
main allergic to sunlight for years afterward 
and have to remain indoors virtually all the 
time. In a few cases they can't even sit near 
a closed window because light coming 
through the glass will trigger the reaction. 
Sometimes light from a fluorescent lamp is 
enough to cause trouble. 


MANY CASES IN HAWAII 


The allergy occurs most frequently in parts 
of the country that receive a lot of sun- 
light. “Not a week goes by that I don’t see 
one new patient with this problem, and on 
the average I probably see two new cases a 
week,” says Dr. Harry L. Arnold, a Hono- 
lulu dermatologist. 

In other areas the number of new cases 
follows a seasonal pattern, swinging up in 
warm-weather months and down in the win- 
ter, except that there is an upturn around 
Christmas, the time when people go south 
for vacations and receive new after-shave 
lotions as gifts. The allergy also seems to hit 
men over 40 more frequently than others. 
The doctors don’t understand why. 

Some dermatologists have stopped using 
the soaps and lotions and are recommending 
that their patients follow suit. They main- 
tain that antibacterial agents in soaps aren’t 
needed. The U.S. Food and Drug Administra- 
tion says it has received a small number of 
complaints of photoallergy, as it’s called, con- 
nected with the soaps and lotions and is 
keeping an eye on the situation, but it 
doesn’t plan any immediate action. 

Companies that manufacture the products 
generally say they are aware that the prod- 
ucts have caused some people to develop the 
allergy, but they contend that considering 
the millions of users, the problem is so rare 
that they consider their products safe and 
useful, “We take the view that the risk is 
small and that there are many people who 
want such a product, so we make it avall- 
able. My conscience doesn’t bother me,” says 
J. David Justice, assistant research director 
at Lever Brothers Co., a deodorant soap 
maker. 

NOT MONSTROUS, BUT SIGNIFICANT 

Doctors agree that the number may be 
small, but they argue that even a small num- 
ber is unneeded and unacceptable, “I under- 
stand that the companies believe they really 
aren't harming many people, but who are 
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they helping?” asks Dr. John Epstein, a der- 
matologist at the University of California 
medical school. 

No count of the number of persons afflicted 
is available, but the dermatologists estimate 
that nationally they see between 500 and 
1,000 new cases a year, and some say perhaps 
four times that number never come to doc- 
tors’ attention. “We really don’t know how 
big the problem is. It can't be monstrous, 
but it is significant,” says Dr. Frederick 
Urbach, head of the dermatology department 
at Temple University. 

The problem could become worse, some ex- 
perts believe. They point out that the trou- 
blesome chemical in the soaps soon may be 
used even more widely than it is now because 
it is a logical substitute for hexachlorophene. 
The federal government recently proposed re- 
strictions regarding use of hexachlorophene. 
The proposed restrictions resulted from re- 
search showing that hexachlorophene—used 
widely in shampoos and deodorants—can 
cause brain damage under certain circum- 
stances, 

About half of the two billion bars of toilet 
soap sold annually contain an antibacterial 
agent, and there are some 115 million bottles 
of after-shave lotion sold each year, trade 
sources estimate. 

The deodorant soaps that cause the most 
trouble, the doctors say, are Lifebuoy and 
Phase III, made by Lever Brothers Co.; Zest 
and Safeguard, made by Procter and Gamble 
Co., and Cuticura, made by Purex Corp. 
After shave lotions cited by doctors are Hai 
Karate, made by Pfizer Inc.; English Leather 
by Mem Co.; Swank Inc.’s Jade East, and Brut 
by Faberge Inc. 

LIME OIL SUSPECTED 


Although the doctors aren’t certain what 
ingredients in the lotions cause the trouble— 
mainly because the companies generally re- 
fuse to disclose the products’ contents, even 
for medical research—they believe the trou- 
ble lies with the various oils that are used to 
give the lotions their fragrance. “We know, 
for instance, that in the oil of limes there is 
a powerful photo-sensitizing agent, and I 
suspect it is lime oll that causes the trouble 
in lotions such as Hai Karate,” says Dr. 
Harvey Blank, dermatology professor at the 
University of Miami in Florida. 

The doctors say synthetically produced fra- 
grances, which don’t utilize the natural oils, 
don’t produce the allergy; the doctors recom- 
mend that their patients use cheaper lotions, 
which generally contain the synthetics. 

Most of the companies that make lotions 
containing natural fragrances say they are 
unaware of any photoallergy problem with 
their products. But at least one lotion- 
maker, Faberge, tends to confirm the doctors’ 
suspecion. “We think the agent (that causes 
the allergy) might be one of the oils in it,” 
says Phillip Brass, executive vice president. 
“We've been working on that oll, attempting 
to find a substitute for it.” In the mean- 
time, he says, the company is reducing the 
amount of that oil in the lotion. Mr. Brass 
didn’t identify the oil. 

In the case of soaps, the manufacturers say 
they are unaware of any current problem. 
They say that the few photoallergy cases of 
which they are aware occurred several years 
ago when TBS—the ingredient doctors believe 
causes the problem—contained impurities 
and that it was the impurities that caused 
the trouble. Today, they say, the TBS used in 
soaps is almost 100% pure and presents no 
problem. They go on to argue that if cases of 
the allergy are still occurring, they are among 
a tiny number of people who were once sen- 
sitized by the old impure TBS and now also 
react to the pure chemical. 

Lifebuoy, Safeguard, Zest, Phase III and a 
new tollet soap, Irish Spring, being test-mar- 
keted by Colgate-Palmolive Co., all contain 
TBS. It is included in the soaps to kill skin 
bacteria that produce body odors. 
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Most of the dermatologists believe that the 
germ-killing soaps aren't needed by the gen- 
eral public. “They're probably a good idea for 
prison chain gangs, soldiers and others who 
have a high risk of contracting skin infec- 
tions, but most people aren’t in that cate- 
gory,” says a New York City dermatologist. 

The doctors also point out that there’s 
growing evidence that normal skin bacteria, 
which every person has and which are the 
type killed by the deodorant soaps, probably 
play a protective role in fighting off disease- 
causing bacteria. “Those of us who are study- 
ing the skin bacteriology have stopped using 
them (deodorant soaps). I once used them 
myself, but I’ve stopped, and I discourage 
their use among our staff,” says Dr. Blank 
from Miami University medical school. 

Some, but not all doctors think that TBS 
should be removed from soaps. “I think it is 
dangerous. It’s not fair to say that percent- 
agewise the risk is small, If you've got a thing 
like this, you shouldn't expose anybody to it,” 
says Dr. Arnold of Honolulu. 

Dr. Urbach of Temple University adds: “It’s 
a question of relative worth. If you're going 
to save someone's life by using a poisonous 
chemical, you can take a higher risk. But if 
you simply want someone’s armpit to smell 
good, you have less of a trade-off.” 

Some doctors also point out that a few 
years ago Denmark ordered TBS withdrawn 
from soaps after a large number of people 
developed reactions to the chemical. U.S. 
soap companies, however, respond that the 
amount of TBS used in Denmark was more 
than double the amount being used in U.S. 
soaps. 

Doctors who don't favor banning the chem- 
ical say that at least it should be listed on 
the package. Some deodorant soaps do pres- 
ently list their contents, but not all. 
SWEDES TELL Ir ALL—APRIL 7, 1971, CHEMICAL 

WEEK 


A major Swedish cosmetics company, Bar- 
naengen AB, has begun listing its products’ 
ingredients on the packages. Purpose: to 
enable customers to avoid substances they 
may be allergic to. 

Barnaengen launched the program by list- 
ing ingredients of Vademecum toothpaste, 
has now extended it to Shantung cosmetics. 
“We feel this kind of consumer information 
is necessary these days,” says Peter Edstroem, 
information director of Barnaengen. “But 
it’s too early to say whether project has 
helped sales.” 

The labels list the chemicals and the pur- 
pose of each in the formulation. Complex 
chemical names or trade-names are simpli- 
fied by a basic description of the ingredient. 
On large packages (box, tube or bottle), 
identification of ingredients is printed di- 
rectly on the labels. While brochures are in- 
closed with small packages such as lipsticks. 

The company is the first cosmetics maker 
to join a growing number of Swedish com- 
panies that list product ingredients. For 
example, detergent maker AB Helios gives 
materials and formula percentage on labels. 

All Quiet on U.S. Front: Barnaenger’s new 
policy has not been extended to include its 
U.S. marketer of toothpaste. Vademecum- 
Barnaengen (Chaska, Minn.). And it’s a good 
bet that U.S. cosmetics companies won't fol- 
low the Swedish firm’s lead. 

At present, the cosmetics industry is not 
required to list product ingredients. Under 
the Food, Drug & Cosmetic Act of '38, only 
food and drug companies must do so. 

Late last month the cosmetics industry 
sent two petitions to FDA that outline a 
voluntary registration program. Cosmetics 
makers would be registered, and they in 
turn would list their product ingredients 
with FDA. The data provided would be 
confidential, for FDA use only, says the Cos- 
metic, Toiletry and Fragrance Assn. (the 
new name adopted by the Toilet Goods Assn. 
in February). 
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UNITED TRANSPORTATION CON- 
SUMERS STRIVING TO KEEP CON- 
SUMER PRICES DOWN 


HON. NORMAN F. LENT 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. LENT. Mr. Speaker, we often hear 
that the objectives of business and the 
objectives of the consumer sharply clash. 
But this is not always the case. 

I learned that last November, a group 
of businessmen gathered to form a new 
organization to work with consumers in 
an effort to keep prices down. They called 
the organization the United Transporta- 
tion Consumers. 

Headquartered in Washington, D.C., 
the United Transportation Consumers is 
comprised of some of America’s most 
prestigious corporations—Allied Chemi- 
cal Corp., Continental Can Co., Inc., Dow 
Chemical Co., E. I. du Pont de Nemours & 
Co., Inc., Georgia-Pacific Corp., PPG In- 
dustries, Inc., St. Regis Paper Co., Union 
Camp Corp., U.S. Plywood-Champion 
Papers, Inc., and the Weyerhaeuser Co. 
These companies put the weight of their 
resources behind this effort, yet few peo- 
ple are aware of the billions of dollars 
they pay every year to subsidize ineffi- 
cient transportation operations? 

Transportation costs are a major fac- 


tor in the cost of virtually every item 
we buy—food, clothing, housing, elec- 
tricity. 

With respect to food, the Department 
of Agriculture is predicting that food 
prices will likely rise by at least 3.5 per- 
cent in 1972. How much of this increase 
can be attributed to inefficient trans- 
portation? How much does the consumer 
pay in higher prices as a consequence of 
inefficient transportation? 

No one really knows the answers to 
these questions today. But the United 
Transportation Consumers say they are 
going to find out and inform the Amer- 
ican public. 

Only when the American consumer is 
aware of the magnitude to which ineffi- 
ciencies in transportation force him to 
pay higher prices for nearly everything 
he buys, will remedial action come about. 

Mr. Speaker, the companies that be- 
long to the UTC tell me that if they can 
keep transportation prices from rising, 
consumer prices can be kept down as 
well. 

To my knowledge, no one has ever at- 
tempted to relate the cost of transport- 
ing goods to the prices we must pay for 
them on as broad a scale as the UTC 
proposes. 

I commend this group of concerned 
businessmen for their initiative in this 
vital area, and look forward to their 
findings with great interest. 
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THE MANPOWER DEVELOPMENT 
AND TRAINING ACT OF 1962—A 
DOCUMENTARY HISTORY (PART 
I—THE 87TH CONGRESS) 


HON. CARL D. PERKINS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. PERKINS. Mr. Speaker, 10 years 
ago today, on March 15, 1962, John F. 
Kennedy signed into law Public Law 87- 
415, the Manpower Development and 
Training Act of 1962. In the ensuing 10 
years, MDTA, with its subsequent amend- 
ments, has become the basis for one of 
the largest programs entrusted to the 
Departments of Labor and Health, Edu- 
cation, and Welfare, on one of the most 
far-reaching and significant programs 
enacted by the Congress in that decade. 

Literally millions of Americans have 
had their lives touched by and improved 
by the manpower training programs au- 
thorized under this very important piece 
of legislation. It has provided new hope 
and new skills for those whose skills are 
no longer relevant in times of changing 
technology. It has provided basic work 
orientation and skill training for those 
whose skills had never been enough to 
bring them into the mainstream of the 
economy. It has given new hope and new 
purpose to the displaced and to the dis- 
advantaged, the underemployed, and the 
employed. It has been a piece of legisla- 
tion which is a credit to everyone who 
has been connected with it. 

The executive branch, as is only right 
and proper, is conducting an observance 
of this 10th anniversary this week. But 
since MDTA was largely a creation of 
the legislative branch, and since its de- 
velopment in the years since has been in 
no small part of a result of legislative 
initiative, I think it only proper that the 
Congress have its own “Happy Birthday, 
MDTA” observance. 

I have, therefore, had compiled an un- 
official and informal documentary his- 
tory of the Manpower Development and 
Training Act, beginning with the first 
consideration of that act by the 87th 
Congress, and going through to the most 
recent amendments, in 1969. 

This compilation, Mr. Speaker, is not a 
formal and authoritative “legislative his- 
tory”. It consists of excerpts from the 
floor debates in both bodies, excerpts 
from the reports of the Committee on 
Education and Labor and the Senate’s 
Committee on Public Welfare, and the 
texts of the successive amendments as 
considered and as enacted. Since it is a 
very lengthy product, I shall ask unani- 
mous consent to have one segment of 
this history appear in the Record today, 
and continuing segments on the days im- 
mediately following. 

Each reader of this compilation, Mr. 
Speaker, will draw his own conclusions 
from it. But to me the single thing that 
stands out as I reexamine this document 
is the fact that MDTA began as a bi- 
partisan undertaking, and that the de- 
gree of unanimity in the Congress grew 
steadily from 1962, when the original 
legislation passed with ease, to the last 
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amendments, which were able to secure 
the unanimous approval of both Houses. 
I will not run the risk of offending any- 
one by leaving anyone out, so I will not 
try the enormous task of listing all the 
Members of the Congress who had an im- 
portant part to play in the development 
of this legislation. Suffice it to say that 
the list includes ex-Members, present 
Members, Representatives and Senators, 
Democrats and Republicans. MDTA, Mr. 
Speaxer, has had a very productive first 
decade, I trust it will continue to develop, 
in a bipartisan manner, to meet con- 
tinually changing needs. 

Today, Mr. Speaker, I ask to have 
printed at this point in the Recorp, the 
first installment of this documentary his- 
tory, “MDTA in the 87th Congress.” 

The first installment of the documen- 
tary follows: 

[87th Concress, 1st session, Senate Report 

No. 651] 
MANPOWER DEVELOPMENT AND TRAINING 
Act OF 1961 


July 31, 1961.—Ordered to be printed. 

Mr. Clark, from the Committee on Labor 
and Public Welfare, submitted the follow- 
ing report together with Individual views— 
to accompany S. 1991. 

The Committee on Labor and Public Wel- 
fare, to whom was referred the bill S. 1991, 
relating to manpower requirements, re- 
sources, development, and ultilization, hav- 
ing considered the same, unanimously re- 
port favorably thereon with amendments 
and recommend that the bill, as amended, 
do pass. 

BASIC OBJECTIVES OF THE BILL 

S. 1991 was proposed in a message to the 
Congress by the President on May 29, 1961. 
It seeks to deal with one major aspect of 
the problem of unemployment in the United 
States by enabling workers whose skills have 
become obsolete to receive training which 
will qualify them to obtain and hold jobs. 
Its provisions will also contribute to the 
upgrading of many employed persons, so 
that they can make a greater contribution 
to the national economy. 

No one can state with accuracy exactly 
what proportion of the current unemploy- 
ment level of 5,600,000 can be attributed to 
the various causes of unemployment—cycli- 
cal, seasonal, structural, and frictional. But 
there is agreement among all who have 
studied the problem that a substantial por- 
tion of our unemployment exists because idle 
workers cannot be matched with available 
jobs. This structural unemployment will per- 
sist even when recovery from the recent re- 
cession is complete and we are approaching 
maximum employment and production as 
defined in the Employment Act of 1946. 

There are a number of reasons why un- 
employment continues even during the boom 
phase of the business cycle. One is the con- 
centration of large numbers of unemployed 
in a relatively few depressed areas; the Area 
Redevelopment Act, passed by the Congress 
earlier this year, was designed to help guide 
some of our economic growth into those 
areas. A second major reason is the absence, 
in many hundreds of thousands of the un- 
employed, of any skill which is needed in 
the present-day economy. 

The more rapidly our economy advances, 
the more rapidly do skills become obsolete. 
With the growth of automation, we can an- 
ticipate that the need for continuous re- 
training of the labor force will become more 
and more pressing. Much of this retraining 
is now carried on by public educational 
authorities, assisted by the Federal Govern- 
ment’s vocational education program, and 
much is done by private schools. But it is 
clear that this combined Federal, State, 
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local, and private effort falls far short of the 
total need, and that without an intensive, 
nationwide program to provide opportu- 
nities for retraining, tens of thousands of 
worthy men and women will never be able 
to obtain the skills which will enable them 
to be self-supporting and to make their 
maximum contribution to the Nation's 
productivity. 

8. 1991 establishes such a program. It di- 
rects the Secretary of Labor to take the lead 
in determining the training needs of the 
Nation, in consultation with local author- 
ities, It provides funds for establishing train- 
ing programs, primarily through the existing 
public educational authorities. It authorizes 
the payment of subsistence allowances to 
unemployed persons, who have had 3 years 
work experience and who are heads of fam- 
ilies, during the time they are enrolled in 
training. It provides that the Secretary of 
Labor shall report annually on the Nation’s 
manpower requirements and resources, and 
that the President shall report annually to 
the Congress. 

Safeguards are included to prevent its 
benefits from being used in the “pirating” 
of industry from one location to another; to 
require that States maintain existing levels 
of expenditure for vocational training from 
their own funds; and to encourage prospec- 
tive trainees to accept training at the first 
opportunity rather than remain on unem- 
ployment compensation. 


PART A—BACKGROUND 


The need for training of the structurally 
unemployed has become widely recognized 
and publicized. 

Every comprehensive study of the unem- 
ployment problem conducted in recent years 
has identified training, or retraining, as an 
essential remedy, 

The Special Senate Committee on Unem- 
ployment Problems, in its report dated 
March 30, 1960, said: 

“The committee recommends cooperation 
by all levels of government to provide greatly 
expanded facilities for preparing young peo- 
ple to enter the employment market and for 
assisting older workers whose skills have be- 
come unmarketable to obtain retraining. The 
committee recommends: 

“+ * + Institution of a nationwide voca- 
tional training program through Federal 
grants-in-aid to the States, including spe- 
cialized courses for youth who have dropped 
out of school and for older workers who re- 
quire retraining.” 

The minority of that committee, in its sep- 
arate statement of views, said: 

“We further recommend retraining allow- 
ances for those who are able to take advan- 
tage of retraining opportunities and to maxi- 
mize such opportunities we recommend that 
facilities for the retraining of older workers 
be established where needed.” 

The 1961 report of the Joint Economic 
Committee of the Congress points out that: 

“While rapid technological progress in- 
creases the Nation’s productive capabilities 
and standard of living, it does cause large- 
scale displacement of workers whose produc- 
tive efforts and creative abilities are lost to 
the Nation if not trained for the jobs to be 
done in an advanced society. Congress and 
the administration ought to develop imme- 
diately the program for large-scale coopera- 
tive efforts for retraining workers * * *.” 

On this issue, the views of the minority 
were similar, The minority stated: 

“Continued economic growth of the whole- 
some kind creates two major problems. And 
the more rapid the growth the more aggra- 
vated these two problems become. The first 
problem is that of technological employment 
and unemployment. Technological advance- 
ment, by its very nature, while creating a 
need for new skills makes obsolete various 
ways by which men have been making their 
livelihood. Those ways of making a livelihood 
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most affected are concentrated in the un- 
skilled and semiskilled occupations, * * * 

“The problem lies in the process of train- 
ing and retraining for the skills which are 
constantly being created. This is a happy 
problem to deal with, though by no means 
an easy one or one that does not require con- 
siderable effort upon the part of the indi- 
viduals within our society who must buckle 
down and start using more of their brains 
and less of their brawn.” 

The Committee for Economic Development, 
in its report on depressed areas released June 
4, 1961, expressed strong support for a pro- 
gram of retraining of the unemployed. 

The Area Redevelopment Act, enacted in 
April 1961, authorized a training program, 
with provisions similar to those in S. 1991, 
limited to areas eligible for assistance under 
that act. 

Approving editorials have appeared in an 
unusually large number of leading news- 
papers and other periodicals throughout the 
country. A recent public opinion poll dis- 
closed that of all the proposals specified by 
the President in his second “state of the 
Union” message, the proposal to train the 
unemployed was cited by 67 percent of those 
replying as one for which they were willing 
to make sacrifices. This was more than twice 
the degree of support given to any other 
item listed. 

Many feature articles and syndicated 
columns have likewise discussed the possi- 
bilities and prospects of a nationwide effort 
in this regard. 

Bills to establish a nationwide program of 
training, centering upon the retraining of 
the unemployed, were introduced in the 86th 
and early in the 87th Congress. 

During subcommittee hearings, held both 
in Washington and in six cities in three 
States, a wide range of witnesses endorsed 
the conception underlying the bill, and sup- 
ported the bill itself. Not a single witness 
opposed it. 

It is against the backdrop of general rec- 
ognition of the widespread need that the 
committee has acted unanimously to sup- 
port the President’s program. 


SCOPE OF THE PROBLEM 


The manpower problems to which this 
program is addressed include the need of 
our complex society for employees with more 
sophisticated skills; the dilemma of the un- 
employed whose skills have been made obso- 
lete by automation and other changes in the 
structure of the economy; and the fate of the 
unskilled, whether employed or not, in a mar- 
ket with diminishing demand for unskilled 
labor. 

The problem is intensified by the enor- 
mous increase in the numbers of youth, many 
of whom are entering the labor market with- 
out sufficient levels of training and educa- 
tion to meet the complicated requirements 
of jobs that are and will be available in our 
highly advanced industrial society. 

In good times and bad there is a hard core 
of unemployed persons whose identity 
changes only slowly—those whose skills have 
become obsolete; the unskilled especially 
those without high school education; older 
workers; minority groups; and the youth. For 
many months now, approximately 900,000 
American citizens have been out of work 
more than 6 months. 

A key problem to which the bill is ad- 
dressed is automation and other technolog- 
ical advance, an essential and desirable 
process for augmenting the strength of the 
United States and the viability of its econ- 
omy. We must have a strong, progressive, 
and technologically powerful economy to 
meet the demands that press on us from in- 
side and outside our borders, to maintain and 
improve our Military Establishment, and 
lead the forces of freedom in a divided world. 
Our Nation cannot fully realize its tech- 
nological potential unless our work force is 
given the opportunity to acquire the new 


8559 


skills that are required by the changes in 
technology. 

Moreover, it is patently unfair to permit 
the burdens of higher productivity to fall 
disproportionately on a few among us—those 
whose jobs are eliminated. The nation which 
benefits from increased productivity has the 
responsibility to provide the means by which 
employees who are displaced can acquire new 
jobs by which they can sustain their living 
standards, 

As President Kennedy stated in his mes- 
sage on urgent national needs: 

“s * * The Government must consider 
additional long-range measures to curb 
* * + unemployment and increase our eco- 
nomic growth, if we are to sustain our full 
role as world leaders. * * * 

“I am therefore transmitting to the Con- 
gress a new manpower development and 
training program, to train or retrain several 
hundred thousand workers, particularly in 
those areas where we have seen critical un- 
employment as a result of technological fac- 
tors, in new occupational skills over a 4-year 
period, in order to replace those skills made 
obsolete by automation and industrial 
change with the new skills which new proc- 
esses demand. * * *” 

William McChesney Martin, Jr., Chairman 
of the Federal Reserve Board, referring to 
the structurally unemployed in testimony 
before the Joint Economic Committee on 
March 7, 1961, said: 

“Actions best suited to helping these 
groups would appear to include more train- 
ing and retraining to develop skills needed in 
expanding industries; provision of more and 
better information about job opportunities 
for various skills in various local labor 
markets. * * *” 

Some of the causes that have rendered 
the skills of many persons obsolete were 
pointed out by Secretary of Labor Goldberg: 

“During the postwar period, productivity 
in the soft coal industry nearly doubled, ris- 
ing from 6.4 tons per man-day in 1947 to 12.2 
tons in 1959. During this same period the 
number of coal miners fell by 262,000. Pro- 
ductivity in the Nation's railroads during 
this same period rose by 65 percent. In physi- 
cal terms freight ton-miles (including their 
equivalent passenger miles) rose from 530,300 
per employee in 1947 to 719,900 in 1959. The 
number of workers employed by the rail- 
roads fell enormously, by 540,000. Many of the 
so-called depressed areas in the Nation can 
be traced to these declines in employment in 
the coal-mining and railroad industries. 

“Employment opportunities have declined 
markedly in many industries which for- 
merly provided steady work, good wages, and 
a secure future for millions of American 
workers. In many centers of these industries, 
abandonment of older plants, or shifts in 
methods of production have caused the dis- 
charge of workers with long employment 
records, despite the protection of seniority 
rights. 

“Production and related jobs in the auto 
industry have been declining almost steadily, 
from 767,100 in 1953 to 612,600 in 1960. In 
the basic steel industry, technological 
changes, at present, are moving ahead rapid- 
ly and the trend in the number of produc- 
tion and maintenance jobs is downward. The 
electrical machinery industry is undergoing 
a period of rapid technological change. Pro- 
duction and maintenance jobs in this indus- 
try have dropped. Indeed, the total number 
of factory production and maintenance jobs 
has actually declined by 144 million over 
the last 7 years.” 

Productivity increases in agriculture have 
also been reducing manpower needs in that 
field at about twice the rate this process has 
been proceeding in nonagricultural employ- 
ment. And yet, as Secretary Goldberg pointed 
out: 

“At the same time that old jobs are being 
wiped out, new ones are being created. To- 
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day’s unemployed are faced with want and 
calling for persons engaged in transistorized 
circuitry, inertial guidance, ferret recon- 
naissance, human factors science, gyro- 
dynamics and data telemetry, job titles all 
but unknown a half dozen years ago.” 


THE IMPORTANCE OF RELATING TRAINING TO JOBS 


Throughout our hearings, witnesses em- 
phasized the importance of relating training 
to actual job opportunities in the rapidly 
changing labor market. Training which does 
not lead to employment is not only a waste 
of money but also a cause of frustration for 
the person trained. This bill has, therefore, 
been drawn to insure that the person under- 
taking training will do so with a strong 
likelihood of obtaining a job related to his 
training. 

In this connection, Mr. J. T. Hammond, 
chairman of the Michigan Employment Se- 
curity Commission, testified that: 

“Our experience has made it evident that 
training and retraining programs are desir- 
able and productive only if there is a rea- 
sonable potential for employment in the field 
for which the applicants will be trained. 
Retraining is not a substitute for employ- 
ment and unless the latter is a result of 
retraining our goal is not achieved. The pri- 
mary problem in developing our training 
program is to determine, on a community 
basis, the areas in which retraining will re- 
sult in employment for the trainee.” 

While witnesses before the subcommittee 
pointed out that retraining can be most 
effective in an expanding economy in which 
new job opportunities are being rapidly cre- 
ated, they were agreed that even in times of 
serious recession, with great numbers of un- 
employed, large numbers of jobs remain un- 
filled because people with adequate skills 
cannot be found. 

Kenneth E. Carl, Director of the Williams- 
port (Pa.) Technical Institute, told the sub- 
committee that: 

“In 14 major labor market areas of Penn- 
sylvania, I compiled a list of 228 occupations 
for which there were jobs open at that time 
(1959). All of these occupations were listed 
with the Pennsylvania State Employment 
Service. Jobs were going begging at that time 
(1959), just as they are today, for the lack 
of skilled and trained people. But I em- 
phasize, they are skilled, technical, and pro- 
fessional jobs; jobs for which education and 
training are a must.” 

J. Fred Ingram, State director, vocational 
education for the State of Alabama, testi- 
fied: 

“+ * + we have the peculiar situation 
whereby there are shortages of workers in 
certain particular occupations and areas of 
work, 

“I have in my hand a complete full page 
of ads that appeared in the Birmingham News 
of yesterday, ads that were paid for by firms 
that are seeking qualified workers in many 
occupations. Yet in the State of Alabama 
we have 90,000 people who are hunting jobs. 

“The shortages are due to the fact that 
there are no workers presently available with 
the necessary training and experience for 
these jobs. Furthermore, there are other 
areas of the country outside of our own State 
which could absorb to advantage many of 
our present unemployed workers if they 
could be retrained in new skills that are in 
demand * + *.” 

The committee also heard testimony to 
this effect from Michigan, West Virginia, 
Massachusetts, Rhode Island, New Jersey, 
Louisiana, and Ohio. 

While the number of unskilled jobs in the 
economy remains approximately constant, 
the demand for skilled and semiskilled work- 
ers is constantly rising. According to the 
Department of Labor’s projections, the num- 
ber of professional and technical workers 
needed by 1970 will be at least 40 percent 
higher than in 1960; there will be 20- to 30- 
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percent increases in the number of propri- 
etors and managers, clerical and sales work- 
ers, skilled workers and those in service oc- 
cupations. It thus is clear that the greatest 
opportunities for employment will be in those 
occupations requiring the most education 
and training, and such new jobs are con- 
tinually becoming available. 

A word of caution is necessary. Training 
for the unemployed is not a panacea for the 
problem of unemployment nor a cure for 
the maifunction of our economy. Training 
does not of itself produce jobs, except in 
extraordinary cases. To bring unemployment 
down from the current figure of 6.8 percent 
of the labor force to tolerable levels will re- 
quire many other kinds of public and private 
action. Training will, however, raise the pro- 
ductivity potential of the economy and thus 
raise the potential limitations upon eco- 
nomic growth. It will provide a measure of 
hope for those with newly acquired skills 
that they will be considered for employment, 
along with others, when jobs are available— 
in short, it will remove a disability, a quali- 
fication, under which many jobseekers of 
today find gainful and stable employment 
unavailable. 


THE NEED FOR FEDERAL ASSISTANCE 


The manpower problems to which this bill 
is addressed are national problems. While 
significant accomplishments have been made 
by industry, labor, and local government in 
dealing with dislocations that have occurred 
in certain areas, the total problem is too 
great for local capacities alone. Moreover, the 
labor market is a national market and if its 
needs are to be met national leadership is 
required. 

The competition for the education dollar 
at the State and local level is already in- 
tense. Indeed, many of the criticisms leveled 
at vocational education can be directly traced 
to inadequate funds for competent instruc- 
tors and for modern equipment upon which 
to learn up-to-date skills. 

Although funds allotted to the States under 
the Federal vocational education acts could 
in theory be used for the training of un- 
employed persons, only a few States have 
made such use of these funds and then only 
to a negligible extent. Federal funds allotted 
to States under the Federal vocational edu- 
cation acts, the Smith-Hughes and George- 
Barden Acts, are so completely used by 
schools with long established programs of 
vocational education for young people that 
@ new program entirely independent of the 
Smith-Hughes and George-Barden programs 
is necessary in order to provide the type of 
training for older workers who need jobs. 

The success of a program to train the un- 
employed is not simply a question of funds 
for training expenses. Experience has clearly 
shown the necessity of supplementing such 
training with training allowances. In most 
States an unemployed person taking train- 
ing is considered unavailable for employment 
and thus disqualified from receiving un- 
employment insurance benefits. The bill re- 
ported would remedy this defect by provid- 
ing training allowances from Federal appro- 
priations when unemployment insurance was 
not available. It is estimated that more than 
50 percent of the funds authorized by this 
program will be expended on training al- 
lowances, and Federal leadership is the only 
practicable means for starting such a pro- 


gram. 

The Federal responsibility for assisting 
States in providing training opportunities for 
the unemployed or underemployed is likewise 
clear. In its declaration of policy, the Unem- 
ployment Act of 1946 states: 

“The Congress declares that it is the con- 
tinuing policy and responsibility of the Fed- 
eral Government to use all practicable means 
consistent with its needs and obligations and 
other essential considerations of national 
policy, with the assistance and cooperation 
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of industry, agriculture, labor, and State and 
local governments, to coordinate and utilize 
all its plans, functions, and resources for the 
purposes of creating and maintaining, in a 
manner calculated to foster and promote free 
competitive enterprise and general welfare, 
conditions under which there will be af- 
forded useful employment opportunities, in- 
cluding self-employment, for those able, will- 
ing, and seeking to work, and to promote 
maximum employment, production, and pur- 
chasing power.” 

S. 1991 is one method by which the Federal 
Government can meet the obligations im- 
posed upon it by the Employment Act of 
1946. 

Past programs of occupational training 
have been in specified or well recognized 
occupational areas such as nursing, agricul- 
ture, distributive trades, etc. The program 
authorized by this bill, emphasizing relatively 
short term training, will cover every possible 
occupation for which there are opportunities 
for gainful employment. Despite the priority 
given training for employment within a State, 
no one State can determine national skill 
development needs or judge the adequacy 
of the national skill development effort. 
American labor is mobile. It crosses State 
lines to seek employment opportunities. 
Training, therefore, unless it is to be wasted 
or duplicated, must be undertaken in the 
context of national skill needs and employ- 
ment opportunities. 


PART B—MAJOR PROVISIONS OF THE BILL—MAN- 
POWER APPRAISAL 


Title I of the bill makes more specific the 
responsibilities of the Federal Government 
in matters of manpower. 

To a considerable degree, title I of the bill 
is a restatement of existing responsibilities 
of the Department of Labor. The Secretary 
of Labor now possesses the authority to 
evaluate the impact of automation, the mo- 
bility of labor, and conduct research and 
information activities in the manpower field. 
What is added is a specific directive “to ap- 
praise the adequacy of the Nation’s man- 
power development effort” as a whole and 
analyze manpower requirements, resources, 
and use to provide a sound basis for public 
and private training efforts throughout the 
country. 

That the Secretary undertake these tasks 
is in the interest of avoiding waste, providing 
a focus for the coordination of Government 
activities affecting manpower requirements 
development and utilization, and making it 
possible for the Nation to meet the staffing 
requirements of the struggle for freedom. 

The Secretary will report to the President 
on manpower matters, and the President will 
transmit an annual manpower report to the 
Congress. 


ORGANIZATION OF PROGRAMS AND SELECTION OF 
TRAINEES 

Based upon his analysis of manpower re- 
quirements and resources, the Secretary is 
given the responsibility for promoting the 
development of training programs, and for 
the selection of trainees and referral of them 
for training. 

The Secretary testified that his expectation 
is to use the existing offices in the field; 
thus, the State employment services 
throughout the United States will, under 
the general guidance of the Secretary, be 
directly responsible for carrying out this 
program. 

The person desiring training will apply to 
his local employment office. He will be inter- 
viewed and tested. He will be counseled on 
the possibilities of employment for which 
he seems fitted. Then he will be formally 
referred to the appropriate training pro- 
gram. Upon completion of the program the 
employment office will endeavor to find him 
employment. As noted earlier, training 
courses will be used to the fullest possible ex- 
tent on actual job opportunities. 
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It is evident that the large-scale program 
envisaged by this bill will require extensive 
upgrading, both in quality and in quantity of 
the personnel of these State employment of- 
fices. In too many States and localities, these 
institutions are weak, and preoccupied with 
the mechanics of recordkeeping and paying 
unemployment benefits. Frequently the em- 
ployment offices are not suitably located for 
handling white-collar occupations. The com- 
mittee has taken notice of the many studies 
surveying the employment services, which 
invariably recognize their weaknesses. These 
must be corrected if the tasks provided by 
this bill are to be performed. 

Preliminary to a training program in any 
locality, it is necessary to ascertain what em- 
ployment opportunities in what occupations 
are, or are likely to be, available. The area 
skill survey is the standard technique for this 
purpose (an example has been included at 
p. 43 of the hearings). But the schedule of 
such surveys will have to be substantially 
speeded, For example, the area skill survey 
program in Michigan at its present rate would 
not be completed for 10 years. It should be 
finished in not more than 3 years, if the 
training program is not to become an empty 
promise, and thereafter it should be con- 
tinually rechecked to be certain that it is 
up to date. It is the hope of the committee 
that sufficient funds for these purposes will 
be provided. 

The Secretary of Labor, testifying before 
the committee, made an eloquent summation 
of the task before him: 

“Let me tell you now of some of the 
problems with which we must come to grips 
in making the proposal work and something 
of the methods we intend to use. 

“We must make an assessment of where the 
Nation stands with respect to the adequacy 
of our human resources. We must measure 
our future manpower requirements and our 
future manpower supply on an occupational 
basis. In short, we must do the things nec- 
essary to know our automation and other 
changes in our economy are likely to affect 
the demand for specific skills in the future. 

“In general, we already know that the labor 
market will demand of workers more basic 
education and more thorough training, but 
we need more specific information. We need 
to know, for example, how the technological 
changes which are now occurring in the 
construction industry are likely to affect the 
demand for plumbers, electricians, civil en- 
gineers, etc. We also need to know how tech- 
nological changes in office operations will 
affect white collar workers, particularly of- 
fice workers. We must find out how changes 
in technology, consumer demand, and foreign 
competition are likely to affect the location 
of various industries and needs in different 
occupations. We must know the specifics of 
labor demand and supply area by area. We 
must determine how workers can best adjust 
to the geographical shifting of industries and 
what methods we can use to enhance their 
occupational mobility. 

“Before individuals are selected for train- 
ing, we need to know not only the needs of 
our industries, but also a lot about each 
individual worker. We have to know, for 
example, how much basic education he has 
had, the amount and kind of his previous 
skill training, and his aptitude for different 
kinds of work. The obvious need for this 
kind of information and other facts bearing 
on the individual’s occupational potential 
suggests that this first step is a job for pro- 
fessionally trained counselors. In this initial 
step in the training program, we will utilize 


1See, for instance, “Studies on Unemploy- 
ment Service in a Changing World,” William 
S. Haber; “Readings on Unemployment,” pp. 
1081-1134, both published by the Special 
Committee on Unemployment Problems, S. 
Res, 196, 86th Cong. 
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to the fullest the counseling facilities of the 
local State employment service offices. Al- 
though such services already exist, they will 
have to be greatly expanded to do the kind 
of job that will be necessary. We have already 
launched a program of expanded services at 
the direction of the President, but even more 
will have to be done. 

“But even after the occupational potential 
of the trainee is established, a second im- 
portant step must be taken before actual 
training can begin. Assessment must be 
made of the employment prospects in the 
field for which the unemployed person is 
best suited for training. This calls for an 
analysis of the long-term prospects in par- 
ticular occupations and particular areas, as 
well as the outlook immediately ahead. Real- 
istically, we must also consider the demand 
for the skills which we can give the trainee 
in areas other than his own hometown. In 
this country where mobility of the labor 
force is so great, this is a particularly im- 
portant consideration. 

“Having established the individual's needs 
and capacity for training the job world into 
which his needs and capacities must fit, we 
must then determine the kind of training 
best suited to his individual situation. Vo- 
cational training will often prove to be the 
best, but in many cases a completely differ- 
ent type of training might be called for. We 
intend to use every available resource and 
facility that can equip a trainee with the 
necessary skill to enable him to take his 
place again in the Nation’s work force. Ex- 
perience may teach us that new training 
methods and facilities need to be developed 
to insure that each individual gets the kind 
of training that is best for him. 

“I should like to stress that the retraining 
program for each unemployed person will 
be determined by examining his or her needs. 
Unemployed persons will be counseled to 
assess what they already have to offer on the 
job market; their potential for retraining. 
For some workers the retraining may be very 
simple. In other cases, the task of retraining 
and placement may be difficult. Older workers 
with low levels of education and deep roots 
in their own communities are likely to be 
severe problems. 

“In any case, the training or retraining 
prescribed will match the individual's needs. 
It is for this reason we are proposing that 
a wide range of training institutions be used 
to meet our retraining objectives. Sometimes 
a few weeks of on-the-job instruction may 
make the unemployed worker reemployable. 
Sometimes a course in drafting or electronics 
will turn the trick. In a few cases perhaps the 
4 or 5 months needed to complete work for 
a high school diploma would be worthwhile 
to enhance permanently the employability of 
an unemployed worker. In still other cases, 
apprenticeship or technical school instruc- 
tion may provide the best answer.” 

TRAINING ALLOWANCE 

The unemployed person whose skills sud- 
denly become obsolete faces special hard- 
ships. He may have spent a number of years 
in his old Job and become accustomed to 
better than average pay, bringing with it a 
high standard of living for himself and his 
family. He will find difficulty in finding a new 
employer because many companies have age 
limitations in hiring. He probably has made 
commtiments for payments on his home, 
life insurance, and other household goods. 
He may have prepared his children for a 
college education. 

His hopes and his self-respect are in jeop- 
ardy—in jeopardy not because of his own 
shortcomings or because of a temporary re- 
cession, but because his employment rela- 
tionship has been severed permanently. If 
he is & coal miner, the consumer’s need for 
coal may have been met by other fuels; if a 
semiskilled factory hand, his firm may have 
failed or may have been relocated many miles 
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away. Foreign competition displaces domestic 
producers. Machinery and automated equip- 
ment eliminate whole employee classifica- 
tions. These are examples of structural un- 
employment—unemployment caused by some 
structural change in the economy—and 
studies have shown that such unemployment 
is likely to be of long duration, 

The person who is structurally unemployed 
is confronted with an immediate reduction 
in his payscale if he can find work, or de- 
pendency on unemployment insurance? 

Unless such a laid-off person receives fi- 

nancial assistance, he will probably be un- 
able to afford retraining. The incentive for 
abandoning training when even odd jobs are 
available will disrupt his plans for complet- 
ing his occupational rehabilitation, and in 
most States, he will be disqualified from 
unemployment insurance when he takes 
training. 
For all these reasons, 8. 1991 authorizes 
training allowances at levels in each State 
equal to unemployment insurance benefits. 
In the event the training program includes 
part-time on-the-job training for which the 
employer pays learners’ wages, the training 
allowance will be reduced proportionately. 

Under some circumstances training for cer- 
tain jobs will be available only in a location 
far removed from a trainee’s residence, Some 
courses which require relatively heavy invest- 
ment in teaching equipment, for example, 
may be given at only one location in a par- 
ticular State. The bill provides modest living 
and transportation expenses for the indi- 
vidual certified for training if he lives beyond 
commuter distance of the training center. 

With the exception of limited amounts for 
supplementing earnings of youth under- 
going on-the-job training, training allow- 
ances will be limited to persons not receiving 
unemployment insurance who are heads of 
families and who have had a minimum work 
experience of at least 3 years. As a further 
safeguard against abuse, the committee fur- 
ther provided that an individual who falls to 
avail himself of training when It is offered to 
him will be disqualified from receiving bene- 
fits for 6 months. The committee believes the 
Secretary, under his rulemaking authority, 
may further restrict the payment of training 
allowances when he has reasons to believe 
a given individual has postponed his training 
period in order to protect the period of in- 
surance benefits before availing himself of 
the training allowances. The committee does 
not intend, however, to limit in any way the 
amounts paid under the unemployment in- 
surance program, nor in any way to com- 
pel a person to take training against his 
wishes. 

TRAINING RESPONSIBILITIES 

The assignment of responsibilities under 
the bill to the Department of Labor and 
the Department of Health, Education, and 
Welfare has been carefully defined. Existing 
facilities for training will be used to the 
extent they are available. To the extent that 
new programs are contemplated, the bill out- 
lines the relationships between the two de- 
partments. Both departments have been con- 
sulted and endorse the assignment of func- 
tions made by the bill. There is sufficient 
flexibility in the provisions to permit hitherto 
untried methods of training when this seems 
appropriate. 

The Secretary of Health, Education, and 
Welfare will be responsible for providing 
through the State boards of vocational edu- 
cation the training programs especially de- 
signed to provide training for the unemployed 
and underemployed so thatthey may be more 
readily fitted to immediate or likely employ- 
ment prospects. The experience of several 
State boards for vocational education, es- 


2See “Too Old To Work—Too Young To 
Retire,” a study of the Packard Motor Co. 
shutdown, Special Committee on Unemploy- 
ment Problems, S. Res. 196, 86th Cong. 
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pecially that of Pennsylvania and to a lesser 
extent those of Michigan, Connecticut, and 
West Virginia, has contributed materially to 
the formulation of the committee's bill. 

The kind of training contemplated by the 
bill differs in important respects from tradi- 
tional vocational training under the Smith- 
Hughes and George-Barden Acts. Under those 
statutes, categories of occupation for which 
training is to be given are either specified by 
law or have become stabilized by custom; the 
allotment of funds to States is made on the 
basis of formulas unrelated to the distribu- 
tion or volume of unemployment; in most 
instances training is provided by local school 
districts to school-age youth on fairly regular 
schedules, and the flexibility needed for re- 
training the unemployed in temporary em- 
ployment needs is not available. 

Under S. 1991, as amended, if a State board 
finds the training facilities in any given area 
to be inadequate, or not suitable for the 
training requested by the Secretary of Labor, 
the State board may then make arrangements 
with private educational or training institu- 
tions to provide the instruction requested. 

If the State board is not in a position to 
carry out the training and retraining respon- 
sibilities in the bill, the Secretary of Health, 
Education, and Welfare has the authority to 
make an agreement with public or private 
educational or training institutions either 
within the State or convenient thereto to 
provide such training under the same condi- 
tions as would apply if the State boards for 
vocational education in that State were to 
assume responsibility, 

The committee assumes that a high degree 
of flexibiliity in program content will be 
maintained. The funds provided under the 
bill will permit rental of buildings for tem- 
porary or mobile training programs, The com- 
mittee recognizes that it would not be feasi- 
ble to require a specific percentage of em- 
ployment from a training course in which a 
given employee is trained. Some training will 
be of a broader scope than that which would 
be limited to a specific job opportunity in 
order to fit the trainee for a wider range of 
employment. Nor did the committee believe it 
wise to impose a time limitation on employee 
placement, as a condition to continuing the 
course. During periods of recession, job op- 
portunities become increasingly scarce, and 
to curtail the program sharply to accord with 
curtailed job openings would result in serious 
administrative difficulties and loss of in- 
structor personnel. Then, as recovery pro- 
gressed, it would be difficult expand training 
as fast as job opportunities developed. For 
these reasons, while training must be closely 
related to employment requirements, it 
should not be directly and exclusively tied to 
immediate job possibilities. 

The Secretary of Labor will develop pro- 
grams for on-the-job training. This is a 
function already the responsibility of his 
Department. To the maximum extent possi- 
ble, the Secretary of Labor will secure the 
adoption of such programs by private and 
public agencies, employers, trade associa- 
tions, labor organizations, and other indus- 
trial and community groups which he deter- 
mines are qualified to conduct effective on- 
the-job training programs. The Secretary of 
Labor is authorized to enter into appropriate 
agreements with these groups and may make 
such provision for payment of the cost of 
providing necessary training as equitable in 
each case. 

The bill requires a cooperative relation- 
ship between the Departments of Labor and 
Health, Eaucation, and Welfare to insure that 
each agency will take full advantage of the 
information and techniques available in the 
other. In carrying out its on-the-job train- 
ing functions, the Department of Labor will 
make the fullest possible use of training fa- 
cilities which can be made available through 
the Department of Health, Education, and 
Welfare, In carrying out its responsibilities 
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for vocational education and training, the 
Department of Health, Education, and Wel- 
fare will rely upon the information developed 
by the Department of Labor as to occupa- 
tional needs of the Nation and particular 
labor market areas and the potential of in- 
dividuals selected for training. 

A successful program will require maxi- 
mum effort and close cooperation by the 
State employment service and education 
agencies, not only at the Federal level but 
at the State and local levels as well. The ex- 
perience in those States, such as Pennsyl- 
vania, which have worked out effective co- 
operative programs, furnishes a pattern 
which will be useful for other States. 

The ultimate success of this program, how- 
ever, will depend upon the extent to which 
individual workers accept the opportunity to 
participate and develop their potential. The 
training programs authorized by this bill are, 
therefore, geared both to the skill needs of 
the economy and the occupational potential 
of the individuals to be trained. 


YOUTH 


S. 1991, as proposed by the administration 
and introduced, would have provided train- 
ing to all unemployed persons including new 
entrants into the labor force. S. 2036, also 
proposed by the administration and under 
consideration by the committee, would like- 
wise have authorized a program for occupa- 
tional training for young people between the 
ages of 16 and 21. Because the overlapping of 
the two bills gave rise to questions as to their 
relationship, the committee decided that the 
training activities for youth should be in- 
cluded in the bill here reported. 

Because the problems of training youth, 
especially those in the younger age bracket 
who have dropped out of school, are differ- 
ent to some extent from those of adult train- 
ing, the committee believed it desirable at 
several points in the bill to provide the Sec- 
retary of Labor with special authority in this 
field. For this reason, the Secretary was given 
the authority “wherever appropriate” to pro- 
vide a special program for the testing, coun- 
seling, and selection of youth “for occupa- 
tional training and further schooling.” 

Testimony before the committee in its con- 
sideration of S. 2036 demonstrated a remark- 
able variety of techniques utilized by many 
communities in their attempts to ease the 
transition of teen-age youth from school to 
adult employment. The transition is reason- 
ably successful for those who complete school 
and go on to technical or college training. 
But for those who do not complete school, 
the problem is acute. This is true not only 
because such young people are often already 
unable to adjust to society, but also because 
the number of jobs available to unskilled 
workers is a steadily decreasing proportion of 
the total. 

Under these circumstances, various pro- 
grams involving a combination of employ- 
ment and formal instruction—sometimes 
called work-study programs—have been suc- 
cessfully tried on a limited scale, These pro- 
grams are especially needed in the 10 or 15 
largest urban centers where unemployment 
rates, according to the testimony before the 
committee, run as high as 70 percent in the 
16 to 21 age bracket in some underprivileged 
neighborhoods. 

The committee believes that the Secretary 
in providing special guidance and counseling 
programs for such youth should not neces- 
sarily limit himself to utilizing U.S. Employ- 
ment Service facilities. He will find that some 
local agencies are already providing limited 
programs of the kind contemplated in this 
bill. He will have authority to provide special 
programs in a variety of circumstances and 
with a variety of techniques, He will be able 
to promote and encourage further schooling 
and training combined with different 
amounts of part-time on-the-job training. 
Under unusual circumstances he will be able 
to provide training allowances, where neces- 
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sary to promote the occupationa) training 
envisaged by the program. Great care, how- 
ever, must be exercised that the amount of 
such training allowances will be minimal. It 
is not the committee's intention that the 
equivalent of a scholarship-type program be 
available for teen-age unemployed youth who 
have dropped out of school. 


THE UNDEREMPLOYED 


The bill gives a priority in training to 
workers actually unemployed over those who 
hold jobs but who need their skills upgraded. 
The committee discussed the possibility of 
giving a similar priority to underemployed 
persons, especially when their employment 
was parttime and at a bare subsistence level. 

Because of the difficulty of distinguishing 
among the various levels and causes of un- 
deremployment and the difficulty of defining 
unemployment, the committee decided 
against a priority for such individuals and 
against providing them with training allow- 
ances during periods of training. 

A special and definable problem exists, 
however, in the case of rural areas of low- 
income, subsistence agriculture. Under these 
circumstances, the committee determined 
that workers in families whose family income 
does not exceed $1,200 per year shall be con- 
sidered unemployed for the purpose of the 
program. 

PRINCIPAL CHANGES IN THE BILL AS INTRODUCED 


The committee amendment in the nature 
of a substitute does not change the purposes 
of the bill as introduced. It nevertheless con- 
tains many refinements and important 
changes which were suggested by witnesses 
during the hearings or by the members of 
the committee. 

The principal changes are as follows: 

“1. The relationships between the Depart- 
ment of Labor and the Department of Health, 
Education, and Welfare were clarified and 
the functions to be performed under the gen- 
eral supervision of each was more precisely 
defined. 

“2. The Secretary of Labor was given spe- 
cial duties of job counseling and the promo- 
tion of training in connection with youth 16 
to 21 years of age. The functions authorized 
here are similar to those recommended by the 
administration in title I of S. 2036, except 
for additional flexibility in the choice of pro- 
grams.” 

“3. In addition to the manpower reports 
to be prepared by the Secretary of Labor, an 
annual manpower report by the President is 
required. 

“4. A requirement for 50-50 State match- 
ing of funds after the second year was added. 

“5. A proposal for financial assistance in 
the form of moving expenses to persons re- 
locating in other communities was removed. 

“6. For the purposes of the bill, persons 
in farm families with less than $1,200 an- 
nual net family income are to be considered 
unemployed. 

“7. A number of safeguards against possi- 
ble abuses were added, including an anti- 
pirating provision; a requirement for the 
maintenance of State training effort; a dis- 
qualification from receiving training allow- 
ances for persons declining training oppor- 
tunities; limitations on transportation and 
subsistence allowances; and requirements 
for detailed reports on the training program. 

ries A National Advisory Committee is cre- 
ated. 

“9, An apportionment formula sets forth 
four criteria to be used in determining an 
equitable allotment of funds among the 
States. 

“10. Specific ceilings are set upon appro- 
priations for each of the 4 years of the pro- 
gram.” 

INDIVIDUAL VIEWS OF SENATOR BARRY 
GOLDWATER 


I voted to report out S. 1991, as amended, 
because I believe that this legislation should 
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have an opportunity to be debated at length 
on the Senate floor. 

While I support the basic aims of this leg- 
islation, I reserve the right to offer and sup- 
port floor amendments which I believe will 
strengthen this legislation. 

Barry GOLDWATER. 
[87th Congress, 1st Session, House of 
Representatives, Report No. 879] 


MANPOWER DEVELOPMENT AND TRAINING 
Act or 1961 


August 10, 1961.—Committed to the Com- 
mittee of the Whole House on the State of 
the Union and ordered to be printed. 

Mr. POWELL, from the Committee on Edu- 
cation and Labor, submitted the following 
report—To accompany H.R. 8399. 

The Committee on Education and Labor, 
to whom was referred the bill (H.R. 8399) re- 
lating to the occupational training, develop- 
ment, and use of the manpower resources of 
the Nation, and for other purposes, .iaving 
considered the same, report favorably thereon 
without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


H.R. 8399 is designed to provide broad and 
integrated programs to help workers to ad- 
just to the problems which arise out of auto- 
mation, rapid technological advances, and 
other changes in the structure of the econ- 
omy. It is also designed to provide for the 
effective development and use of the Nation’s 
manpower to meet the skill requirements of 
our highly advanced and constantly chang- 
ing industrial society. Through the develop- 
ment of new on-the-job and vocational edu- 
cation training programs, this bill will pro- 
vide the unemployed and the underemployed, 
including those employed persons whose 
skills are inadequate and need upgrading 
with the opportunity for training in skills 
which are or will be in demand in the labor 
market. 

The bill thus seeks not only to deal with 
a major aspect of the Nation’s problem of 
unemployment, but also to assist in achiev- 
ing the goal of maximum employment and 
a more fully productive work force. It recog- 
nizes that a large share of the unemploy- 
ment problem represents not the inability of 
the economy to create jobs but our failure 
to train people with the proper skills to 
qualify them for jobs. 

The bill is based on H.R. 7373 which em- 
bodied the proposals of the President in this 
area, 

There is agreement among all who have 
studied the problem that a substantial pro- 
portion of our unemployment exists because 
idle workers do not have the skills necessary 
to enable them to undertake existing jobs. 
Many hundreds of thousands of unemployed 
lack the skills which are needed in our pres- 
ent-day economy. Unless these people acquire 
new skills, their unemployment will persist 
even when recovery from the recent recession 
is completed. 

The more rapidly our economy advances 
and becomes automated, the more rapidly do 
skills become obsolete, and the need for con- 
tinuous retraining of the labor force more 
and more pressing. It is clear that present 
Federal, State, local, and private efforts fall 
far short of the total need, and that without 
an intensive nationwide program to provide 
opportunities for retraining, all too many 
men and women will never be able to obtain 
the skills which will enable them to be self- 
supporting and to make their maximum con- 
tribution to the Nation’s productivity. 

This bill establishes such a program. Brief- 
ly, it directs the Secretary of Labor to take 
the lead in determining the training needs of 
the Nation, both on a national basis and on 
@ local basis, in consultation with local au- 
thorities. It provides funds for establishing 
training programs and authorizes the pay- 
ment of subsistence allowances to unem- 
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ployed persons during the time they are en- 
rolled in training. The training programs 
will be provided largely through existing 
public vocational educational authorities, 
and also through on-the-job training, a com- 
bination of both, or by new methods that 
may be developed and found effective. 

BACKGROUND 

The problem 

This bill fully reflects the findings made 
after 2 months of public hearings and 
another month of gathering additional data 
by the Holland Subcommittee on Unemploy- 
ment and the Impact of Automation. 

It was almost unanimously accepted by 
those who testified before the subcommittee 
that the present high level of unemploy- 
ment is the most pressing domestic problem 
facing the American economy in 1961. Al- 
though this legislation is being considered 
when the economy appears to be on the up- 
trend, unemployment is still high. 

Department of Labor figures for July 
showed that for the seventh straight month 
the seasonally adjusted rate of unemploy- 
ment had not dropped below 6.8 percent, and 
indeed had risen to 6.9 percent as it was 
in March and May, Total unemployment in 
July was 5,140,000. In addition, there are 
some 3.2 million persons who work only part 
time through no choice of their own. 

The Department of Labor figures for July 
also show, significantly for this legislation, 
that the number of workers who have been 
unemployed 6 months or longer has risen 
from approximately 928,000 in June to 1,- 
026,000. 

The evidence also shows that the rate of 
unemployment for the poorly trained, poorly 
educated, unskilled workers is about three 
times as great as for the well trained. It 
shows that jobs are available, but that for 
the most part they require more education 
or skills, or different skills, than many of 
the unemployed and underemployed now 
have. Almost three-fourths of the unemploy- 
ment is among those workers who stopped 
short of completing high school. 

It was shown that agricultural manpower 
needs are being reduced twice as fast as in 
the nonagricultural flelds. This is due to the 
increased productivity through the use of 
mechanization on the farms. This bill au- 
thorizes retraining for the underemployed 
farmer. 

In testimony before the Holland subcom- 
mittee it was shown that— 

“The United States is the first nation in 
the world where total output (production) 
continued to rise while employment of pro- 
duction workers continued to decrease. 

“Production rose 43 percent—employment 
of factory workers decreased 10 percent— 
and our population increased 19 percent dur- 
ing the years 1950-60. 

“During the last three recessions, each in- 
creased in severity * * * and * * * each 
prosperity period, following the recession, 
decreased in length. 

“The rate of unemployment grew with 
each recession * * * and * * * the rate of 
hard-core unemployment (structural) also 
grew during the prosperity peaks. 

“The 1962 estimated rate of unemploy- 
ment, under present conditions, will be over 
5 percent.” 

The need for training the hard-core struc- 
turally unemployed has become widely rec- 
ognized and publicized. Every comprehensive 
study of the unemployed conducted in re- 
cent years has identified training or re- 
training as an essential remedy. 

The 1961 report of the Joint Economic 
Committee of the Congress points out that— 

“While rapid technological progress in- 
creases the Nation’s productive capabilities 
and standard of living, it does cause large- 
scale displacement of workers whose produc- 
tive efforts and creative abilities are lost to 
the Nation if not trained for the jobs to be 
done in an advanced society. Congress and 
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the administration ought to develop im- 
mediately the program for large-scale co- 
retraining work- 


operative efforts for 
ora * * 8" 

On this issue, the views of the minority 
were similar. The minority stated: 

“Continued economic growth of the whole- 
some kind creates two major problems, And 
the more rapid the growth the more ag- 
gravated these two problems become. The 
first problem is that of technological em- 
ployment and unemployment, Technological 
advancement, by its very nature, while cre- 
ating a need for new skills makes obsolete 
various ways by which men have been mak- 
ing their livelihood. Those ways of making 
a livelihood most affected are concentrated 
in the unskilled and semiskilled occupa- 
tions * * +, 

“The problem lies in the process of train- 
ing and retraining for the skills which are 
constantly being created. This is a happy 
problem to deal with, though by no means 
an easy one or one that does not require 
considerable effort upon the part of the indi- 
viduals within our society who must buckle 
down and start using more of their brains 
and less of their brawn.” 

The Committee for Economic Development 
in its report on depressed areas released June 
4, 1961, expressed strong support for a pro- 
gram of retraining of the unemployed. 

The Area Redevelopment Act, enacted in 
April 1961, authorized a training program, 
with provisions similar to those in H.R. 8399, 
but on a very limited basis and only for 
areas eligible for assistance under that act. 

A large number of leading newspapers and 
other periodicals throughout the country 
have recognized the need for a national train- 
ing effort such as that embodied in this bill. 
A recent public opinion poll disclosed that 
of all the proposals specified by the Presi- 
dent in his second state of the Union mes- 
sage, the proposals to train the unemployed 
was cited by 67 percent of those replying 
as one for which they were willing to make 
sacrifices. This was more than twice the de- 
gree of support given to any other item 
listed. 

In the light of this general recognition of 
the widespread need for a comprehensive pro- 
gram of training and retraining, the com- 
mittee has acted to support the President’s 
program. 

The manpower problems to which this pro- 
gram is addressed include the need of our 
complex society for employees with more 
sophisticated skills; the dilemma of the un- 
employed whose skills have been made ob- 
solete by automation and other changes in 
the structure of the economy; and the fate 
of the unskilled, whether employed or not, 
in a market with diminishing demand for 
unskilled labor. 

Automation and other technological ad- 
vancement is an essential and desirable de- 
velopment for maintaining the strength of 
the United States. We must have a strong, 
progressive, and technologically powerful na- 
tion to meet the demands that press on us 
from outside our borders; to maintain our 
great military establishments and lead the 
forces of freedom in a world divided among 
men whose technical knowledge has far 
outstripped their ability to resolve dispute 
issues. 

Our Nation cannot fully realize its tech- 
nological potential unless our most valuable 
asset, our work force, is given the opportunity 
to acquire the new skills that are required 
by the changes in technology. It is essential 
to the well-being of our economy that we 
provide our workers with the training neces- 
sary to exploit fully technological advances, 

It is just as essential to the welfare of the 
individual worker who finds it difficult to 
adjust to the changing needs of a rapidly 
advancing technology that he be trained. 
Automation and technological change can 
make obsolete the skills and impair the live- 
lihood of individual displaced workers. 
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This bill is designed to provide the means 
by which those who through no fault of their 
own have lost their jobs and their hard-won 
skills, or who early in life have entered the 
labor force without adequate skills, can ac- 
quire skills which will give them the op- 
portunity to become productive members 
of their communities. 

We must not expect the workers who are 
displaced to bear the whole burden of higher 
productivity. The whole Nation which bene- 
fits from increased productivity has the re- 
sponsibility to provide the means by which 
the employees who are displaced can acquire 
new skills that are needed and will be useful 
in the economy. 

The number of unskilled jobs is constantly 
declining and the demand for skilled and 
semiskilled workers is constantly rising. Ac- 
cording to the Department of Labor’s projec- 
tions, the number of professional and tech- 
nical workers needed by 1970 will be at least 
40 percent higher than in 1960; there will be 
a 20 to 80 percent increase in the number of 
proprietors and managers, clerical and sales 
workers, skilled workers and those in service 
occupations. It thus is clear that the greatest 
opportunities for employment will be in 
those occupations requiring the most educa- 
tion and training. 

Some of the events that have caused the 
skills of many persons to become obsolete 
were forcefully pointed out by witnesses be- 
fore the Holland subcommittee. 

“In the steel industry, production and 
shipments for the years 1950 and 1960 were 
almost identical, but production worker em- 
ployment showed a drop of 80,000 workers 
and a decline in the workweek of 3.3 hours 
(David J. McDonald, president of the United 
Steelworkers of America, AFL-CIO). 

“In the soft coal industry, from 1947 to 
1959, productivity doubled but there were 
262,000 less jobs for the coal miners (Thomas 
Kennedy, president, United Mine Workers of 
America). 

The computers that are the brains of au- 
tomation can perform a hundred thousand 
tasks, from rolling steel to deciding how 
many frankfurter rolls a bakery driver should 
leave at a Third Avenue delicatessen on a 
rainy summer Friday. 

They design, in an hour, a new chemical 
plant that would take a platoon of engineers 
a year—monitor space vehicles on their way 
to the moon—coach baseball players—govern 
switches and signals on 35,000 miles of rail- 
road track from a single remote control cen- 
ter—collect eggs in an electronic henhouse— 
refine oil—issue insurance policies—operate 
acres of industrial machinery—and provide 
the guideposts for billions of dollars in cor- 
porate decisions. 

One thing the computers cannot do, how- 
ever, is tell how many workers have been 
added to the Nation's hard core of unem- 
ployment by the technological progress they 
so strikingly exemplify (A. H. Raskin, New 
York Times). 

Each computer installation affects 140 jobs 
and, in 1961, there are 10,000 such installa- 
tions to be made. Therefore, 1,400,000 clerical 
workers will feel the effect of this. 

A machine was demonstrated to the Amer- 
ican Bar Association that did 7 man-hours 
of legal research in a matter of minutes 
(Howard Coughlin, president, Office Em- 
ployees International Union, AFL-CIO). 

In the canning and preserving industries 
there has been a very substantial rise in 
output since 1947, but the rise in produc- 
tivity has been even steeper. As a result, even 
in this very rapidly expanding industry, the 
total of jobs has dropped from 211,000 in 1947 
to 193,000 in 1960 (P.E. Gorman, secretary- 
treasurer, Amalgamated Meat Cutters & 
Butcher Workmen of North America, AFL- 
CIO). 

“We seem to have automated our country 
sufficlently to supply all of the basic demands 
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and a good many luxuries and still involve 
only 93 percent of our work force. 

“We can’t argue that technological change 
and automation are not labor-saving proc- 
esses. Of course they are. They do cause dis- 
placement of people. In fact, to do so is one 
of their major purposes, They may also up- 
grade people or increase the prosperity of an 
industry so that more are employed. Never- 
theless, we do have more unemployment than 
we can tolerate today and some of it has come 
from technological change and automation. 

“The problem before: us, however, is not 
whether to block technology. The problem is 
how to block unemployment (Thomas J. Wat- 
son, Jr., president of IBM Corp.). 

“Productivity in the Nation’s railroads in- 
creased 65 percent from 1947 to 1959, but 
540,000 railroad workers’ jobs were gone (W. 
P. Kennedy, president Brotherhood of Rail- 
road Trainmen). 

“Because of the shift from airplanes to 
missiles, it has been estimated that the air- 
craft industry alone has eliminated 200,000 
production jobs in the past few years even 
though the industry's dollar volume has con- 
tinued to rise (A. J. Hayes, president, In- 
ternational Association of Machinists, AFL- 
CIO). 

“In the production of electrical appliances, 
output jumped tremendously and employ- 
ment dropped 50 percent since 1953 (James 
B. Carey, president, International Union of 
Electrical Radio and Machine Workers, AFL- 
OIO).” 

Other witnesses who testified before the 
Holland committee stressed the employment 
implications of automation, technological 
change, and the large number of new en- 
trants into the labor market that can be 
expected in the decade of the 1960’s and 
urged governmental action to deal with this 
problem, 

“Some idea of the immediate problems 
ahead can be seen from the fact that, even 
if all we do is increase our production at 
the same rate as we have been doing during 
the past dozen-odd years since the end of 
World War II, a total of 1.8 million persons 
will feel the impact of the technological 
changes just in the year ahead. In other 
words, we are going to need enough output 
increases between now and next year to take 
care of 1.8 million people affected by pro- 
ductivity change. 

“This decade will seen an unparalleled 26 
million new young workers coming into the 
job market—and if current levels prevail, 
7% million of them will be dropouts, without 
& high school diploma and very ill-fitted for 
the job world ahead which will see major ad- 
vances on the technological scene (Arthur J. 
Goldberg, Secretary of Labor). 

“During the 1960’s it will be necessary to 
create an even greater number of job oppor- 
tunities—perhaps as many as 4 million a 
year to provide employment for the average 
yearly growth in the labor force and the pos- 
sible annual displacement of workers from 
rising productivity (Stanley Ruttenberg, di- 
rector of research, AFL-CIO). 

“If, in spite of the best planning we can 
do, some people are temporarily unemployed 
because of technological change, both indus- 
try and government have a recognized re- 
sponsibility to help families through any 
such period of transition (Ralph Cordiner, 
chairman of the board of General Electric). 

“It is the responsibility of the Government 
to anticipate and to identify those trends 
which will create chronic unemployment 
problems in the future, and it has the re- 
sponsibility to participate in the solution of 
those problems once they occur. 

“It is the Government's responsibility for 
objectively and thoroughly identifying and 
studying the problems presented by chronic 
unemployment and then developing reason- 
able and practical plans of action to relieve 
them. 
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“There is a delicate balance here between 
rushing into a situation before adequate 
Plans are made and the other extreme of pro- 
crastinating until the problem is virtually 
beyond hope, It, therefore, becomes appar- 
ent that the problem of organizing to meet 
this problem is a critical one. 

“A number of possible solutions have been 
suggested, including a high-level Federal 
agency which would coordinate Federal ac- 
tivities and would work closely with State 
and local governments. There are some people 
who would insist that the Federal Govern- 
ment stay out of the picture. You and I know 
that is impossible, because there are certein 
aspects of the problem, certain critically dis- 
tressed areas, for example, that will require 
the kind of massive support that only the 
Federal Government can provide. 

“It seems to me that these are the remed- 
ial steps that can be taken: 

“1, An objective and thorough study to de- 
termine the extent, locations, and underlying 
cause of chronic unemployment, 

“2. A greatly strengthened program of vo- 
cational training, to train the untrained and 
to retrain those whose original skills are no 
longer needed. 

“3. More effective career guidance for 
young people. 

“4, Better information about employment 
opportunities in other portions of a given 
State, or elsewhere in the country (Mr. Don 
G. Mitchell, vice chairman of the board of 
General Telephone & Electronic Corp.).” 


The need for Federal assistance 


Since 1946, the Federal Government has 
been charged with the responsibility “to pro- 
mote maximum employment, production and 
purchasing power.” The Full Employment 
Act of 1946 states: 

“The Congress declares that it is the con- 
tinuing policy and responsibility of the Fed- 
eral Government to use all practical means 
consistent with its needs and obligations and 
other essential considerations of national pol- 
icy, with the assistance and cooperation of 
industry, labor, and State and local govern- 
ments, to coordinate and utilize all its plans, 
functions, and resources for the purpose of 
creating and maintaining, in a manner cal- 
culated to foster and promote free competi- 
tive enterprise and general welfare, condi- 
tions under which there will be afforded use- 
ful employment opportunities, including 
self-employment, for those able, willing, and 
seeking to work, and to promote maximum 
employment, production, and purchasing 
power.” 

In order to permit the Federal Government 
to carry out these obligations and responsibil- 
ities, this committee feels that the passage 
of this bill is necessary. 

The manpower problems to which this bill 
is addressed are national problems. While sig- 
nificant accomplishments have been made by 
industry, labor, and local government in deal- 
ing with dislocations that have occurred in 
certain areas, the total problem is too great 
for local capacities alone. Moreover, the labor 
market is a national market and if its needs 
are to be met national leadership is required. 

No one State can determine national skill 
development needs or judge the adequacy of 
the national skill development effort. Ameri- 
can labor is mobile. It crosses State lines to 
seek employment opportunities. Training, 
therefore, unless it is to be wasted or dupli- 
cated, must be undertaken in the context of 
national skill needs and employment oppor- 
tunities. 

The success of a person to train the un- 
employed is not simply a question of funds 
for training expenses. Experience has clearly 
shown the necessity of supplementing such 
training with training allowances. In most 
States an unemployed person taking training 
is considered unavailable for employment 
and thus disqualified from receiving unem- 
ployment insurance benefits. The bill re- 
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ported would remedy this defect by providing 
training allowances from Federal appropria- 
tions when unemployment insurance is not 
available. It is estimated that a large part of 
the funds authorized by this program will be 
expended on training allowances, and Federal 
leadership is the only practicable means for 
starting such a program. 

Training for the unemployed is, of course, 
not a cure-all for the problem of unemploy- 
ment and the malfunction of our economy, 
Training will, however, raise the productivity 
potential of the economy and thus raise the 
potential limitations upon economic growth. 
It will give those with newly acquired skills 
the knowledge that they will be considered 
for employment, along with others, when jobs 
are available. 

MAJOR PROVISIONS OF THE BILL 
Manpower appraisal 

One of the important elements of this pro- 
posal is the assignment to the Secretary of 
Labor, in order to further the broad training 
purposes of the bill, of additional respon- 
sibilities in the overall manpower field. 

Title I of the bill will enable the Secretary 
of Labor to establish a continuing review of 
the national skill development effort and to 
recommend actions needed to achieve im- 
proved balance between occupational re- 
sources and requirements, Combining these 
manpower functions in one agency will give 
much needed overall unity to the Federal 
Government’s responsibility for leadership in 
the field of skill development. It will also 
more effectively relate the separate activities 
of the various agencies in this field to an 
overall program of optimum development and 
employment of manpower resources. 

To assist the Nation in accomplishing the 
objectives of technological programs, while 
avoiding or minimizing the harsh and tragic 
consequences of labor displacement, title I 
also requires the Secretary of Labor to eval- 
uate the impact of automation on the utili- 
zation of the Nation’s labor force, to appraise 
the adequacy of the Nation’s manpower de- 
velopment efforts to meet foreseeable man- 
power needs, and to arrange for the conduct 
of such research investigations as give prom- 
ise of furthering the purposes of this pro- 
posal 


Many of the beneficial practices that have 
evolved as a byproduct of labor-management 


relations (e.g., pension plans and other 
fringe benefits) here introduced rigidities 
that impeded labor force adjustments and 
mobility, thus contributing to unnecessary 
unemployment. Title I, therefore, directs the 
Secretary of Labor to make intensive factual 
studies of what causes lack of occupational 
mobility and to encourage the voluntary 
adoption of equitable means by which 
these impediments might be removed. 
It also directs the Secretary of Labor to study 
and report on how the gradual retirement of 
long-service workers, the vesting of pension 
rights, and the development of other devices 
freeing the laid-off workers from equity 
losses incurred by moving might be encour- 
aged by Government and private actions. 

Title I authorizes the Secretary of Labor 
to develop, compile, and make available in- 
formation regarding skill requirements, oc- 
cupational outlook, job opportunities, the 
labor supply in various skills, and employ- 
ment trends on a National, State, or other 
area or appropriate basis. This is in effect an 
inventory of the occupational resources and 
needs of the Nation which will be used in 
the educational, training, counseling, and 
placement activities performed under other 
provisions of this act. 

Finally, title I will require the Secretary 
of Labor to report to the President on man- 
power matters, and the President to trans- 
mit an annual manpower report to the Con- 
gress. 

Selection of trainees 

Under title IT of the bill, the Secretary of 

Labor is given the responsibility for pro- 
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moting the development of training pro- 
grams, for the selection of trainees through 
testing and counseling, and for referral of 
them for training. 

The committee recognizes the fact that the 
ultimate success of this program depends 
upon individual participation and the desire 
of the individual to develop his potential. 
For this reason, the bill specifies that the 
Secretary of Labor institute programs for 
testing, counseling, and selecting individuals 
for training in skills which, when acquired, 
can reasonably be expected to enable them 
to secure full-time employment. It is ex- 
pected that the facilities already in exist- 
ence to perform testing, counseling, and 
placement, as well, will be expanded rather 
than establishing new facilities to perform 
these functions. 

The person desiring training will apply to 
his local employment office. He will be inter- 
viewed and tested. He will be counseled on 
the possibilities of employment for which he 
seems fitted. Then he will be formally 
referred to the appropriate training program. 
Upon completion of the program the em- 
ployment office will endeavor to find him 
employment. 

The Secretary of Labor, testifying before 
the committee, gave an excellent summary 
of the task before him: 

“Let me tell you now of some of the prob- 
lems with which we must come to grips in 
making the proposal work and something of 
the methods we intend to use. 

“We must make an assessment of where 
the Nation stands with respect to the ade- 
quacy of our human resources. We must 
measure our future manpower requirements 
and our future manpower supply on an oc- 
cupational basis. In short, we must do the 
things necessary to know how automation 
and other changes in our economy are likely 
to affect the demand for specific skills in 
the future. 

“In general, we already know that the labor 
market will demand of workers more basic 
education and more thorough training, but 
we need more specific information. We need 
to know, for example, how the technological 
changes which are now occurring in the con- 
struction industry are likely to affect the 
demand for plumbers, electricians, civil engi- 
neers, etc. We also need to know how tech- 
nological changes in office operations will 
affect white collar workers, particularly office 
workers. We must find out how changes in 
technology, consumer demand, and foreign 
competition are likely to affect the location 
of various industries and needs in different 
occupations. We must know the specifics of 
labor demand and supply area by area. We 
must determine how workers can best adjust 
to the geographical shifting of industries 
and what methods we can use to enhance 
their occupational mobility. 

“Before individuals are selected for train- 
ing, we need to know not only the needs of 
our industries, but also a lot about each 
individual worker. We have to know, for 
example, how much basic education he has 
had, the amount and kind of his previous 
skill training, and his aptitude for different 
kinds of work. The obvious need for this 
kind of information and other facts bearing 
on the individual’s occupational potential 
suggests that this first step is a job for pro- 
fessionally trained counselors, In this initial 
step in the training program, we will utilize 
to the fullest the counseling facilities of the 
local State employment service offices. Al- 
though such services already exist, they will 
have to be greatly expanded to do the kind 
of job that will be necessary. We have already 
launched a program of expanded services at 
the direction of the President, but even 
more will have to be done. 

“But even after the occupational potential 
of the trainee is established, a second im- 
portant step must be taken before actual 
training can begin. Assessment must be 
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made of the employment prospects in the 
field for which the unemployed person is 
best suited for training. This calls for an 
analysis of the long-term prospects in par- 
ticular occupations and particular areas, as 
well as the outlook immediately ahead. 
Realistically, we must also consider the de- 
mand for the skills which we can give the 
trainee in areas other than his own home- 
town. In this country where mobility of the 
labor force is so great, this is a particularly 
important consideration. 

“Having established the individual’s needs 
and capacity for training and the job world 
into which his needs and capacities must fit, 
we must then determine the kind of train- 
ing best suited to his individual situation. 
Vocational training will often prove to be 
the best, but in many cases a completely 
different type of training might be called 
for. We intend to use every available resource 
and facility that can equip a trainee with 
the necessary skill to enable him to take his 
place again in the Nation’s work force. Ex- 
perience may teach us that new training 
methods and facilities need to be developed 
to insure that each individual gets the kind 
of training that is best for him. 

“I should like to stress that the retraining 
program for each unemployed person will be 
determined by examining his or her needs. 
Unemployed persons will be counseled to 
assess what they already have to offer on 
the job market; their potential for retrain- 
ing. For some workers the retraining may 
be very simple. In other cases, the task of 
retraining and placement may be difficult. 
Older workers with low levels of education 
and deep roots in their own communities 
are likely to be severe problems. 

“In any case, the training or retraining 
prescribed will match the individual's needs. 
It is for this reason we are proposing that a 
wide range of training institutions be used 
to meet our retraining objectives. Sometimes 
a few weeks of on-the-job instruction may 
make the unemployed worker reemployable. 
Sometimes a course in drafting or electronics 
will turn the trick. In a few cases perhaps 
the 4 or 5 months needed to complete work 
for a high school diploma would be worth- 
while to enhance permanently the employ- 
ability of an unemployed worker. In still 
other cases, apprenticeship or technical 
school instruction may provide the best 
answer.” 

Priority in placement for training 

The bill requires that a priority in referral 
for training must be extended to unem- 
ployed persons who cannot reasonably be 
expected to secure full-time employment 
without retraining. The committee discussed 
the possibility of giving a similar priority 
to underemployed persons, especially when 
their employment was part time and at a 
bare subsistence level. 

Because of the difficulty of distinguishing 
among the various levels and causes of un- 
deremployment, the committee decided 
against a priority for such individuals and 
against providing them with training allow- 
ances during periods of training. 

However, the Secretary of Labor is speci- 
fically authorized to refer qualified persons, 
including the underemployed, for training 
or retraining programs which will enable 
them to acquire needed skills, 

The committee wishes to emphasize that 
training not geared to employment oppor- 
tunities is wasteful and demoralizing to 
those persons participating in the program. 
The Department of Labor is expected to op- 
erate the selection program so that workers 
undertaking training will do so with the 
strong likelihood that jobs will be available 
in the area in which they live. If adequate 
job opportuntiies, after training, will not be 
available in their home areas, training will 
be given first to those individuals who in- 
dicate that they voluntarily and without any 
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compulsion desire to relocate to areas where 
the skills they are to learn are in demand. 


Training Programs; Cooperative Effort 


The Committee on Education and Labor 
found it was best to coordinate the train- 
ing programs envisaged in this proposed leg- 
islation so that the full efforts, expertise, 
talents, and facilities of both the Depart- 
ment of Labor and the Department of Health, 
Education, and Welfare could be fully util- 
ized. The bill strengthens the cooperative 
relationship between these Departments and 
each will have full advantage of the in- 
formation and techniques available to the 
other. 

Title III specifies the responsibility of the 
Secretary of Labor for on-the-job training 
while title IV specifies the responsibility of 
the Secretary of Health, Education, and Wel- 
fare for vocational education programs. Title 
V, in addition to establishing criteria which 
the Secretary of Labor should consider in 
allocating funds to the States, also pertains 
to the duties and responsibilities of both the 
Secretaries of Labor and Health, Education, 
and Welfare to keep the Congress informed, 
and contains a provision that the individual 
States must not slacken their own efforts in 
the training field because of the initiation 
of the Federal program. 

The development of programs for on-the- 
job training is already a function of the 
Department of Labor. To the maximum ex- 
tent possible, the Secretary of Labor will 
secure the adoption of such programs by 
private and public agencies, employers, trade 
associations, labor organizations, and other 
industrial and community groups which he 
determines are qualified to conduct effective 
on-the-job training programs. The Secretary 
of Labor is authorized to enter into appro- 
priate agreements with these groups and 
may make such provision for payment of 
costs of providing necessary training as 
is equitable in each case, 

Vocational education programs are pres- 
ently a responsibility of the Department of 
Health, Education, and Welfare. For the pur- 
pose of carrying out his training mission 
under this bill, the Secretary of Health, 
Education, and Welfare is thus authorized to 
enter into agreements with the States under 
which the appropriate State vocational 
education agencies will undertake to provide 
the vocational training or retraining needed 
to equip individuals referred by the Secre- 
tary of Labor for the occupations specified in 
the referrals. Training is to be provided by 
the State agency through public education 
agencies or institutions or, if the facilities or 
services of such agencies or institutions are 
not adequate, through arrangements with 
private educational or training institutions. 
If a State does not enter into an agreement 
or does not provide the particular training 
needed, the Secretary of Health, Education, 
and Welfare is directed to provide the needed 
training by agreement or contract with 
public or private educational or training 
institutions. 

A successful program will require maxi- 
mum effort and close cooperation by the 
State employment service and education 
agencies, not only at the Federal level but 
at the State and local levels as well. The 
experience in those States, such as Pennsyl- 
vania, which have worked out effective co- 
operative programs, furnishes a pattern 
which will be useful for other States. 

Existing facilities for training will be used 
to the extent they are available. To the 
extent that new programs are contemplated, 
the bill outlines the relationships between 
the two Departments. Both Departments have 
been consulted and endorse the assignment 
of functions made by the bill. There is 
sufficient flexibility in the provisions to 
permit hitherto untried methods of training 
when this seems appropriate. 

The committee believes that a high degree 
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of flexibility in organizing and content of 
programs should be maintained. The bill will 
permit rental of buildings and facilities for 
temporary or mobile training programs. 
Furthermore, while training must be closely 
related to employment requirements, it 
should not have to be tied directly or exclu- 
sively to immediate job possibilities. In order 
to fit the trainee for a wide range of em- 
ployment, some training will be of a broader 
scope than that which would be limited to 
a specific job opportunity. During periods of 
recession, job opportunities become increas- 
ingly scarce, and to curtail the program 
sharply to accord with curtailed job openings 
would result in serious administrative 
difficulties and loss of instructor personnel. 
Then, as recovery progressed, it would be 
difficult to expand training as fast as job 
opportunities developed. 

The ultimate success of this program, of 
course, will depend upon the extent to which 
individual workers accept the opportunity 
to participate and develop their potential. 
The training programs authorized by this 
bill are, therefore, geared both to the skill 
needs of the economy and the occupational 
potential of the individuals to be trained. 


Training allowances 


The unemployed whose skills are obsolete 
are generally unable to undertake a training 
program without financial assistance. This 
bill, therefore, authorizes the payment of 
training allowances to such people while they 
undergo training. The amount of such pay- 
ment is geared to the amount of weekly un- 
employment compensation paid in the State 
in which the unemployed workers reside and 
can be paid for a maximum of 52 weeks. 

This bill contemplates some of the unem- 
ployed selected for training will be referred 
to on-the-job training programs where the 
employer pays a learner’s wage to the trainee 
while he is learning the job. For individuais 
undergoing such training, the amount of any 
training allowance will be reduced by a pro- 
portion equal to the ratio that the number 
of compensated hours a week bears to 40 
hours, 

Under some circumstances training for 
certain jobs will be available only in a loca- 
tion far removed from a trainee’s residence. 
Some courses which require relatively heavy 
investment in teaching equipment, for ex- 
ample, may be given at only one location in 
a particular State. The bill provides modest 
living and transportation expenses for the 
individual certified for training if he lives 
beyond commuter distance of the training 
center. 

Training allowances will not be paid to 
persons who are receiving or who are eligible 
for unemployment insurance. The committee 
intends that, to the extent possible under 
various State laws, those who are eligible to 
receive unemployment compensation while 
undergoing training should do so. To assure 
that all trainees receive the same allowance 
while they are undergoing training, i.e., the 
average weekly unemployment insurance 
compensation payment in the State, the com- 
mittee has provided that a trainee whose un- 
employment compensation payment is less 
than that amount may receive a supplemen- 
tary training allowance not to exceed the dif- 
ference between his unemployment compen- 
sation and the average unemployment com- 
pensation payment in the State. 

The committee recognizes that at present 
only 11 States consider a person to be eligible 
to receive unemployment compensation if he 
is undergoing the type of training contem- 
plated by this bill. In the rest of the States 
& person undergoing such training is not con- 
sidered “available for work” and so is not 
eligible to receive unemployment compensa- 
tion to which he might otherwise be entitled. 
The problem presented by this lack of con- 
formity and eligibility standards among the 
States was recognized as being a subject out- 
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side the jurisdiction of this committee. The 
Ways and Means Committee has before it 
proposed legislation which will correct this 
situation. We note, however, that more and 
more States are recognizing the importance 
of permitting unemployed workers to con- 
tinue to receive unemployment compensation 
when they enter a training program. Until 
this year only six States had such laws. Now 
five more have been added, the lith just a 
month or so ago. 

As a safeguard against possible abuse, how- 
ever, the committee has provided that an 
individual who fails to avail himself of 
training when it is offered to him shall not 
for 1 year thereafter be entitled to training 
allowances, 

COSTS 


For the 2-year program contemplated in 
this proposed legislation, the committee pro- 
vided spending ceilings for each title of the 
bill and for each year of operation. For the 
fiscal year 1962, the ceiling was set at $100 
million, over 90 percent of which would be 
allocated to the payment of training allow- 
ances and the operation of vocational edu- 
cation programs. For the fiscal year 1963, a 
ceiling of $163 million was set and allocated 
roughly with the same emphasis. The De- 
partment of Labor estimated that a total of 
some 160,000 would be trained the first year; 
50,000 in on-the-job programs, and 110,000 
in vocational education programs, of which 
80,000 would be from unemployed workers 
and 30,000 from the underemployed. In the 
second year, it is estimated a total of some 
250,000 would be trained—90,000 on the job 
and 160,000 in vocational education, with 
more than 120,000 from the unemployed and 
40,000 from the underemployed. The cost es- 
timates submitted by the Departments of 
Labor and Health, Education, and Welfare 
were based on the payment of training al- 
lowances to 65,000 long-term unemployed 
in 1962 and 110,000 in 1963 as well as to 
20,000 on-the-job trainees the first year and 
40,000 the second year. 

In title V of the bill the committee sets 
forth certain criteria which the Secretaries 
of Labor and Health, Education, and Wel- 
fare shall consider in effecting an equitable 
apportionment of Federal expenditures 
among the States. The language of the bill 
clearly indicates that the respective Secre- 
taries are not bound by these criteria but 
these criteria are to be a guide in policy 
determinations as to expenditures. 


SUMMARY OF THE BILL 
(a) Purposes of H.R. 8399 


H.R. 8399 has three purposes: 

1. To achieve “maximum employment and 
purchasing power,” recognizing that rapid 
technological progress is essential to accom- 
plishing this. 

2. “To assist in the development of poli- 
cies and programs which will result in the 
adequate development, preparation and pro- 
ductive use of the manpower resources of 
the Nation * * +” 

3. “To appraise the manpower require- 
ments and resources of the Nation, develop 
and apply the information and methods 
needed to deal with the problems of auto- 
mation and with technological and other 
types of persistent unemployment and pro- 
vide for the adequate training and retrain- 
ing of the Nation's labor force.” 

(b) Existing conditions requiring action 

H.R. 839 recognizes six conditions existing 
in the country which require Federal action 
if these purposes are to be achieved. 

1. “The skills of many persons have been 
rendered obsolete by dislocations in the econ- 
omy arising from automation and other 
technological developments, * * *” 

2. “Government leadership is necessary to 
insure that the benefits of automation do not 
become burdens of widespread unemploy- 
ment.” 
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3. “Improved planning and expanded ef- 
forts will be required to assure that men and 
women will be trained and available to meet 
shifting employment needs.” 

4, “Many persons now unemployed or un- 
deremployed, in order to become qualified for 
full employment, must be provided with 
skills which are or will be in demand in the 
labor market.” 

5. “The skills of many persons now em- 
ployed are inadequate to enable them to 
participate in the mainstream of the Na- 
tion's economy.” 

6. “It is in the national interest that the 
opportunity to acquire new skills be afforded 
to these people in order to alleviate the hard- 
ships of unemployment, reduce the costs of 
unemployment compensation and public as- 
sistance and to increase the Nation's produc- 
tivity and its capacity to meet requirements 
of the space age.” 

(c) Means of accomplishing the objectives 

The Secretary of Labor shall— 

1. Make studies of the impact of techno- 
logical changes, develop techniques for pre- 
dicting the impact in advance, develop solu- 
tions, and publish the findings. 

2. Promote or directly engage in programs 
of information and communication to reduce 
or prevent undesirable effects of technological 
changes, appraise the Nation’s efforts to meet 
manpower needs, recommend needed adjust- 
ments, and arrange for research to further 
these objectives. 

8. Make studies to encourage greater labor 
mobility in industry, and 

4. Report on these studies to the President 
who, in turn, shall transmit to Congress 


within 60 days after the beginning of each 
regular session (beginning in 1962) a report 
on the Nation’s “manpower requirements, 
resources, utilization, and training.” 

(d) Training and skill development 


The Secretary of Labor shall— 
1. “Develop and encourage the develop- 


ment of broad and diversified training pro- 
grams, including on-the-job training” for 
those who need it. 

2. Accomplish this through the maximum 
utilization of all possible resources for skill 
development available to industry, labor, 
public and private educational and training 
institutions, State, Federal, and local agen- 
cies, and other appropriate public and pri- 
vate organizations and facilities. 

3. “Provide a program of testing, counsel- 
ing, and selecting for occupational training” 
for those persons who need it to secure ap- 
propriate full-time employment and 

4. Provide original placement and later 
counseling services for those who complete 
such courses. 


(e) Training allowances and payments to 
States 


The Secretary of Labor may make pay- 
ments to the States for the purpose of pay- 
ing weekly training allowances to those un- 
employed persons selected for training under 
this act. Such payments shall not exceed 52 
weeks and the amount paid in any week 
“shall not exceed the amount of the average 
weekly unemployment compensation pay- 
ment (including allowances for dependents) 
for a week of total unemployment in the 
State making such payments during the 
most recent quarter for which such data are 
available.” To those people who receive un- 
employment compensation, where it is per- 
mitted while undergoing training, and it is 
less than the average for a week of total un- 
employment, a supplemental training allow- 
ance may be paid. This shall not exceed the 
difference between the actual unemployment 
payment and the average weekly unemploy- 
ment compensation payment referred to 
above. Training payments shall also be re- 
duced proportionately to people engaged in 
part-time compensated employment (taking 
40 hours as full time). In no case shall the 
training payment, when added to the em- 
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ployee’s wages, exceed the average weekly un- 
employment compensation to which the em- 
ployee would be entitled if fully unemployed. 

The bill provides the Secretaries of Labor 
and Health, Education, and Welfare with 
four criteria which they shall consider in 
effecting an equitable apportionment of Fed- 
eral expenditures among the States, These 
criteria are indicia of the incidence of the 
unemployment problem within each State. 

Training allowances may be supplemented 
by the Secretary of Labor to defray trans- 
portation to and from training facilities and 
when the facilities are not within commut- 
ing distance of the regular place of residence, 
both transportation and subsistence expenses 
for separate maintenance may be paid. 

In order to qualify as an approved train- 
ing program, on-the-job training must be 
compensated by the employer at such rates, 
including periodic increases, as may be 
deemed reasonable under regulations here- 
inafter authorized, considering such fac- 
tors as industry, geographical region, and 
trainee proficiency. 

No training allowance shall be paid to any- 
one during any wéek in which he has re- 
ceived, or is eligible for, unemployment com- 
pensation. Any person who refuses, without 
good cause, to accept training under this 
act shall not, for 1 year thereafter, be enti- 
tled to retraining allowances. 

The Secretary of Labor shall, to the maxi- 
mum extent possible, secure appropriate 
agreements with all kinds of qualified private 
and public agencies to carry out the pur- 
poses of this act. Adequate provisions are in- 
cluded in the act to give the Secretary of 
Labor authority to carry out the purposes 
of the act, promote effective administration, 
protect the Nation against losses, and insure 
a proper division of responsibilities among 
the various agencies involved, 


({) Vocational training 


The Secretary of Health, Education, and 
Welfare shall enter into appropriate agree- 
ments with the various State vocational 
agencies which will undertake to. provide 
the vocational training or retraining needed 
to carry out the purposes of this act. If 
public institutions or facilities are not ade- 
quate for the purpose, the State vocational 
agencies shall make appropriate arrange- 
ments with private educational or training 
institutions. Any such agreement may pro- 
vide for payment to the State agency of up 
to 100 percent of the cost to the State of 
carrying out the agreement with respect 
to unemployed people and up to 50 percent 
of the cost with respect to other people. 

Adequate provisions are included here also 
to provide the Secretary of Health, Educa- 
tion, and Welfare with authority to carry 
out the purposes of the act, maintain ade- 
quate efficiency of administration and qual- 
ity of programs, cooperate with the Secretary 
of Labor, and protect the Nation against 
losses. 

(g) Maintenance of State effort 

No training program financed in whole or 
part by the Federal Government under this 
act shall be approved unless the appropri- 
ate Secretary is satisfied that neither the 
State nor locality in which training is car- 
ried out has reduced or is reducing its own 
level of expenditures for any kind of vo- 
cational education and training. 

(h) Reports 

The Secretary of Labor and the Secretary 
of Health, Education, and Welfare are both 
required, under this proposed legislation, to 
report to the Congress prior to March 1, 
1963, giving an evaluation of the programs 
undertaken and recommendations con- 
cerning their continuance. 

Minority Views 

We, the undersigned members of the 
committee, are opposed to the enactment 
of H.R. 8399. This is not the time for addi- 
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tional experimental and costly legislation 
which, even in normal times, would have 
very doubtful value. There are presently in 
effect four extensive and costly Government- 
operated vocational education and training 
programs. These programs are overlapping 
and uncoordinated, and the Assistant Secre- 
tary of Health, Education, and Welfare has 
admitted that the Federal vocational educa- 
tion program is a hodgepodge. There is a 
grave question as to whether the very people 
which this bill will undertake to train are 
either interested in or capable of being 
trained for the skills which are presently 
needed. Finally, this bill, coupled with H.R. 
8354 (Youth Employment Opportunities Act 
of 1961) and other legislation would place 
massive powers in the hands of the Secretary 
of Labor and would, for the first time, 
make him a commanding figure in the ed- 
ucation field. 
BAD TIMING 


This country is faced with a life or death 
challenge from the Communist nations, 
headed by the Soviet Union. President Ken- 
nedy has called for extensive additional de- 
fense expenditures to meet this challenge, 
and has specifically stated that “* * * to 
help make certain that the current deficit 
is held to a safe level, we must keep down 
all expenditures not thoroughly justified in 
budget requests.” Notwithstanding the seri- 
ousness of this threat and the President’s 
plea, this bill as reported calls for the ex- 
penditure of $263 million within the next 
2 years even though the need for the bill 
under normal peacetime conditions has not 
been adequately established. Social legisla- 
tion of this type is a frill which we can ill 
afford in peacetime, During the perilous peri- 
od just ahead, this bill, added to others of 
& like nature, could spell disaster. 


HODGEPODGE OF CONFLICTING PROGRAMS 


At the present time there is extensive Fed- 
eral participation in vocational education 
and training. There is the Smith-Hughes 
Vocational Education Act and the Voca- 
tional Education Act of 1946, 

The veterans have their vocational re- 
habilitation and yocational education pro- 
grams under present veterans’ legislation. 

The Department of Labor is operating an 
apprenticeship program and there is even a 
provision for yocational training in the Area 
Redevelopment Act. Moreover, in the Youth 
Employment Opportunities Act of 1961, a 
special program for the training of the youth 
of America is established. 

The following résumé is sufficient to in- 
dicate the scope and the extent of the 
Federal participation in the vocational ed- 
ucation and training field: 

Enrollment in Federal-State vocational 
education programs for the fiscal year end- 
ing June 30, 1960, totaled 3,768,149. Of this 
number, 1,588,109 were in home economics, 
938,490 were in trades and industry, 796,237 
were in agriculture, 303,784 were in dis- 
tributive occupations, 101,279 were highly 
skilled technicians, and 40,250 were in prac- 
tical nurse training. 

As of December 31, 1960, there were 161,128 
apprentices in training under the Depart- 
ment of Labor’s apprenticeship and training 
program. 

Under the Veterans’ Administration, 615,- 
332 veterans of World War II have been 
afforded vocational rehabilitation training, 
and at the present time 5,967 Korean veterans 
are receiving such training. In addition, 210,- 
293 Korean veterans are presently receiving 
educational and vocational assistance. 

Under the recently passed Area Redevelop- 
ment Act, it is estimated that many thou- 
sand individuals will receive some type of 
vocational training. 

Finally, the Youth Employment Opportu- 
nities Act of 1961 would provide training for 
an estimated 218,000 youths during the next 
3 years. It should also be remembered that 
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this is only a so-called pilot program and it 
can be expected that the cost and scope of 
this program will increase sharply after the 
third year. 

Duplication of effort and unnecessary costs 
cannot be avoided whenever, as in this case, 
a number of similar programs are enacted. 
However, no attempt has been made to iden- 
tify this overlapping or to harmonize the 
old programs with the new. The seriousness 
of this omission is demonstrated by the fact 
that Mr. Wilbur J. Cohen, Assistant Secre- 
tary of Health, Education, and Welfare, in 
testimony before the Subcommittee on Un- 
employment and the Impact of Automa- 
tion, agreed that the present Federal voca- 
tional education program is a hodgepodge 
and that it would be the better part of wis- 
dom to defer further action in this field until 
such time as the Secretary of Health, Educa- 
tion, and Welfare has completed his major 
study on vocational education. Notwithstand- 
ing this testimony, and the existence of the 
many and varied programs. Congress is now 
being asked to dramatically add to the hodge- 
podge by the enactment of this bill. 

For example, title II calls for the counsel- 
ing, testing, and placement of 1,200,000 in- 
dividuals and the payment of relocation al- 
lowances to 175,000, at a total cost of $176,- 
460,000. Title III would encourage, develop, 
and secure adoption of on-the-job programs 
at a cost of $7,600,000, and title IV would 
provide vocational training for 200,000 un- 
employed and 70,000 underemployed at a cost 
of $70,500,000. And this, of course, is just a 
pilot program with undoubtedly increased 
costs after the first 2 years. 


NOT WORKABLE 


Over and over again it has been em- 
phasized that H.R. 8399 would be used to at- 
tack the so-called hard core of unemployed. 
Allegedly, under its provisions, these individ- 
uals, many of whom have exhausted their 
unemployment compensation benefits, would 
be trained and equipped with the new skills 
which our changing industrial processes des- 
perately need. The hard, cold truth of the 
matter is that this stated purpose apparently 
cannot be achieved for the new skills lie al- 
most exclusively in the technical and semi- 
technical fields. A substantial educational 
background is required before an individual 
can be trained for such jobs. In addition, the 
individual must have certain aptitudes, the 
motivation to undertake rigorous and difficult 
training, and then be willing to move to an 
area of the country where such a skill is 
required. 

Recently conducted studies illustrate this 
point. For example, according to Prof. Rob- 
ben W. Flemming, executive director of the 
Armour Automation Committee only 170 of 
the 400 workers laid off by the closing of the 
Armour plant in Oklahoma City took advan- 
tage of the employment tests and counseling 
offered by the Oklahoma Employment Sery- 
ice. Of these 170, only 60 gave evidence of 
being able to benefit from educational train- 
ing. Fifty-eight enrolled for such training, 
and only seven found work in their new skill. 

Last November, when auto industry lay- 
offs were just beginning to hit the Michigan 
economy, the Michigan Employment Security 
Commission had applications on file from 
160,000 jobseekers. Of these, 104,000 had not 
completed high school, 53,000 had not even 
begun high school, and 20,000 had not com- 
pleted elementary school. Only 2 percent were 
college graduates, 

Finally, a study of the trainability of relief 
recipients just completed under the auspices 
of the Detroit Public Welfare Commission re- 
fiects the following: The study committee 
selected a random sample of 761 family heads 
who were physically able to work. Of this 
total, 216 could not take employment apti- 
tude tests because they were illiterate. An- 
other 299 who completed the examinations 
failed to meet the minimum requirements for 
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training in any of the 23 occupational apti- 
tude patterns established by the Michigan 
Employment Security Commission. The il- 
literates and those who failed all tests ac- 
counted for two-thirds of the original group. 
The committee concluded that— 

“A substantial number of those classified 
as employable and presently receiving relief 
are not capable of participating in retraining 
programs of the kind thought of to date.” 


BUILDUP OF POWER 


This Congress has witnessed an unprec- 
edented reach for power by a Cabinet of- 
ficer. The Secretary of Labor, Arthur Gold- 
berg, has made approximately 60 appearances 
before Congress this session in support of 
various pieces of legislation. It is a conserva- 
tive estimate that in at least 90 percent of 
the legislation which he has proposed and 
supported additional power would be placed 
in his hands. This power is generated by the 
fact that the authority of the Secretary of 
Labor would be substantially extended, both 
in old and new fields, tremendous additional 
appropriations would be placed at his dis- 
posal, and many, many. more employees 
would be required to administer the pro- 
grams. 

Again and again the Secretary has stated 
that he is speaking for the present admin- 
istration, and that there is no need to call 
the Secretaries of Commerce, Agriculture, 
Interior, or Health, Education, and Welfare, 
or the Attorney General, for he is authorized 
to speak for them, This has been the case 
even though the particular bill in question 
would normally fall within the area han- 
dled by another Secretary. 

This bill is a dramatic example of the Sec- 
retary of Labor extending his jurisdiction 
into the educational field. By all of the nor- 
mal rules of the game, it should be con- 
sidered inappropriate and inadvisable for the 
Secretary who represents and advocates just 
one segment of our society to be responsible 
for an educational program which will, in 
fact, affect all segments. In the past, those 
responsible for our educational programs, 
both public and private, have jealously 
guarded their historic and exclusive rights 
in this field. Apparently, the New Frontier 
allocation of power and influence has called 
for a new assignment of leadership in the 
educational field and such leadership is to be 
exercised by the Secretary of Labor. 


CONCLUSION 


For the reasons stated above, we are op- 
posed to the enactment of this bill. There is 
every reason to believe that extensive addi- 
tional studies must be made before legisla- 
tion of this type can be considered. Even 
under what could be termed normal times 
this bill would be inappropriate and harm- 
ful rather than heipful. Under today’s con- 
ditions, it cannot be justified unless it is 
the intent of Congress to promote the drama- 
tic extension of Federal control under the 
leadership of the Secretary of Labor into 
the fields of vocational training and educa- 
tion, 

Epcar W. Hrestanp. 
DONALD C. Bruce. 
JOHN M. ASHBROOK. 
Dave MARTIN. 


SUPPLEMENTAL VIEWS 


The undersigned Republican members of 
the committee endorse the principle of 
training unemployed workers in order that 
they may rejoin the productive mainstream 
of our economy. We believe the Federal Goy- 
ernment shares a responsibility in this field. 
However, Federal activities must be carefully 
coordinated with private, State, and local ef- 
forts to solve the problem. 

We have supported this bill as it was re- 
vised in subcommittee and the full commit- 
tee because we believe that the objective it 
seeks is desirable. There is, however, one fac- 
tor which we feel justifies special mention 
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in this report. The training allowance pro- 
vision in this bill must be made to dovetail 
with the present unemployment compensa- 
tion system. 

The training program provides an all- 
Federal payment to the trainee in the 
amount of the average unemployment com- 
pensation payment in the State. Only 10 of 
the 50 States, plus the District of Columbia, 
presently permit an unemployed person to 
enroll in a training program while continu- 
ing to collect unemployment benefits. Unless 
present provisions of the Unemployment 
Compensation Act are changed, this bill may 
seriously undermine the present Unemploy- 
ment Compensation Act. Since training al- 
lowances will be paid entirely by the Federal 
Government, while unemployment allow- 
ances are paid from the unemployment com- 
pensation fund, this legislation could be a 
substantial step toward federalizing the en- 
tire unemployment compensation system. 

Prior to the final vote in the full Educa- 
tion and Labor Committee, an understand- 
ing was unanimously reached that this seri- 
ous loophole should be closed. The matter 
could not be resolved in our committee be- 
cause the Ways and Means Committee exer- 
cises jurisdiction over the Unemployment 
Compensation Act. It was understood by the 
members of our committee that every effort 
would be made to reach an agreement where- 
by the chairman of the Ways and Means 
Committee would, on behalf of the member- 
ship of that distinguished committee, pre- 
sent an appropriate amendment to this bill 
to close this loophole and thereby protect the 
present unemployment compensation sys- 
tem. If such an amendment is approved by 
the Ways and Means Committee, the Rules 
Committee should be asked for a rule making 
it in order to offer such an amendment on 
the floor. 

It is our sincere belief that unless sub- 
stantial impact on the unemployment com- 
pensation system is eliminated, this bill will 
be unsound. We would regret being forced to 
withdraw our support for the bill which, 
under proper circumstances, could benefit 
many Americans. 

CARROLL D. KEARNS. 

PETER FRELINGHUYSEN, Jr. 
WILLIAM H. AYRES. 
ROBERT P. GRIFFIN, 
ALBERT H. QUIE. 

CHARLES E. GOODELL. 
PETER A. GARLAND. 


[Congressional Record, Senate, Aug. 23, 1961) 


MANPOWER DEVELOPMENT AND TRAINING Acr 
OF 1961 

Mr, CLARK. I thank the Chair. The bill, S. 
1991, sponsored by the Kennedy administra- 
tion and reported unanimously by the Com- 
mittee on Labor and Public Welfare, is an 
effort to give further legislative authority to 
the policy directive contained in the Em- 
ployment Act of 1946, from which I quote in 
part: 

“DECLARATION OF POLICY 


“Sec. 2. The Congress hereby declares that 
it is the continuing policy and responsibility 
of the Federal Government to use all prac- 
ticable means consistent with its needs and 
obligations and other essential considera- 
tions of national policy, with the assistance 
and cooperation of industry, agriculture, la- 
bor, and State and local governments, to 
coordinate and utilize all its plans, func- 
tions, and resources for the purpose of cre- 
ating and maintaining, in a manner calcu- 
lated to foster and promote free competitive 
enterprise and the general welfare, conditions 
under which there will be afforded useful 
employment opportunities, including self- 
employment, for those able, willing, and 
seeking to work, and to promote maximum 
employment, production, and purchasing 
power.” 

That retraining is an essential tool in the 
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effort to find jobs for idle workers is, I think, 
admitted by all, and certainly is elaborately 
established in the extensive hearings before 
the Subcommittee on Employment and Man- 
power of the Committee on Public Welfare 
of which I have the honor to be the chair- 
man. 

The importance of retraining has also been 
stressed by the President of the United 
States in the message on this subject which 
he sent to Congress earlier this year. 

Let me stress at the outset that the bill 
proposes no utopia. If the bill should be en- 
acted, it will not solve the unemployment 
problem which continues to plague us. It 
will, I am confident, result in the retraining 
of many Americans in skills which will en- 
able them to get jobs which are not available 
to them at present. But we shall have to do 
much more than to pass the bill in order to 
reduce unemployment in the United States 
to acceptable levels. The bill will, however, 
start a program to provide new skills for 
some of the unemployed, so that they can 
go back to work. 

The President stated last fall, and it has 
been reiterated by many others since, that 
it will be necessary to find 25,000 new jobs 
each week for the foreseeable future, in order 
to bring unemployment down to acceptable 
levels. That is a gigantic task. The bill, if 
enacted, will help significantly. 

The need for the new jobs arises from two 
major factors: The first is automation and 
technological developments, which displace 
the jobs of many workers; the second is the 
very substantial increase in the labor force 
due to the increase in births and the de- 
crease in deaths which have occurred since 
the end of World War II. The bill would at- 
tack this problem in the following way: 

First, the Secretary of Labor is directed to 
find out where job opportunities are. This is 
a most important part of the proposed legis- 
lation and is set forth in full in title I. We 
do not really know today what our manpower 
requirements are. We do not know really 
what skills are in short supply. We do not 
know what the requirements for everything 
from ditchdigger to nuclear physicist are 
likely to be in the years ahead. In short, we 
do not know how to staff freedom, man our 
economy to meet the worldwide challenges it 
faces. Title I of the bill directs the Secretary 
of Labor to find out how to staff freedom. 
Having found where job opportunities are 
likely to exist, the Secretary will then set 
to work to find people and to train them to 
meet those employment opportunities. 
Through tests, interviews, and guidance, he 
will develop a corps of workers whose skills 
can be upgraded. He will provide skills for 
those who do not have them at present. He 
will retrain unemployed and underemployed 
workers in skills where his studies have 
shown that job opportunities are available. 

Having done that work, he will turn to 
his colleague, the Secretary of Health, Edu- 
cation, and Welfare, and to the State Voca- 
tional training agencies and will ask them 
to create training courses to give those people 
the skills they need in order to fill the job 
opportunities, either actual or potential, 
which he has discovered. 

Having done that, priority for training 
under the bill goes to those who have lost 
their jobs and are seeking work. But under 
the bill others are eligible, including those 
who wish to upgrade their skills, so as to be- 
come more useful members of the labor force. 

The bill also provides although at a lower 
priority than the one for those who have lost 
their jobs and are seeking to find new ones— 
for the training of younger people. The testi- 
mony before the subcommittee indicated the 
critical nature of the category of our younger 
citizens who no longer are in school, but 
have not been able to find jobs. One of the 
most shocking bits of evidence in this regard 
was produced in the course of a speech made 
by Dr. James B. Conant, who has devoted 
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many years of his life to the development of 
our educational system in the primary and 
the secondary schools. His statement was 
with respect to a number of special studies 
he had made in large metropolitan areas. The 
studies indicated that the lack of job oppor- 
tunities was demoralizing to those in many 
sections of our large cities; juvenile delin- 
quency was on the increase; and young men 
and young women were roaming the streets, 
seeking work which they could not find. I 
cannot stress too strongly the importance of 
this part of the bill, although I repeat that 
this is what may be called a secondary ob- 
jective, the primary objective being to re- 
train and find job opportunities for older 
members of the labor force who either are 
chronically unemployed or underemployed. 

Let me explain what I mean by “under- 
employed.” Much of real underemployment is 
in rural areas where adults, and youths, too, 
are living and working on family farms where 
the total cash income annually is $1,200 or 
less, We must move these people into the 
labor force; there is no future for them 
where they are. So the bill provides that, for 
the purposes of this act, individuals living 
on farms or in rural areas in economic units 
with a total annual cash income of less than 
$1,200, shall for the purposes of this act be 
considered underemployed. 

I turn now to the weekly retraining allow- 
ances calied for by the bill. This was a sensi- 
tive subject to which the subcommittee and 
the full committee gave very careful con- 
sideration. The administration had recom- 
mended a wide, across-the-board provision 
for retraining allowances. The committee 
was more conservative; and the bill provides 
that—with one exception, about which I shall 
speak later—retraining allowances shall be 
confined to payments to adult workers who 
are the heads of families and have been 
members of the labor force for 3 years or 
more, such payments to be in the nature of 
retraining allowances substantially the 
equivalent of the average payment of unem- 
ployment compensation which the same 
workers would have received if they had been 
drawing unemployment compensation in the 
State in which they reside. 

The exception to which I refer is that when 
the Secretary of Labor finds it necessary, and 
I stress the word “necessary,” under the bill 
he has limited authority to make retraining 
payments to unemployed youths. I can say 
on the authority of the Secretary of Labor 
that he intends to use this privilege spar- 
ingly. It is not thought that the total ex- 
penditures in this connection would exceed 
5 percent of the total authorized allowance 
appropriations called for by the bill. But, 
Madam President, it is important that the 
Secretary of Labor have this flexibility; 
otherwise, the training opportunities for un- 
employed youth will, in the opinion of the 
committee, be unduly restricted. 

Madam President, the bill provides a sub- 
stantial program of on-the-job training to be 
developed by the Secretary of Labor. The 
Secretary is very hopeful that this will turn 
out to be one of the most important aspects 
of the bill. The Secretary will solicit the 
cooperation of employers across the country, 
in industries in which there are job oppor- 
tunities for development. It is hoped this 
on-the-job training can be provided to many 
thousands of Americans, as a means of re- 
training them in employable skills, 

The bill also provides that to the extent 
that on-the-job trainees receive compensa- 
tion from their employers, their retrain- 
ing allowances shall be proportionately de- 
creased. So, in no event in such cases could 
they receive in excess of what would 
have been the unemployment compensa- 
tion in their States if they had been draw- 
ing unemployment compensation. 

The bill provides for a 4-year life; it would 
phase out of existence on June 30, 1965. 
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The cost of the bill would be met, during 
the first 2 years, entirely by the Federal Gov- 
ernment. Although the administration orig- 
inally recommended that the cost of the 
program be met throughout its life entirely 
by the Federal Government, the committee 
felt otherwise; and the committee bill pro- 
vides that during the last 2 years there shall 
be matching funds from the States, on a 
50-50 basis, which we hope will more than 
double the number of individuals who can 
be trained and retrained in the third and 
fourth years. 

Madam President, I stress the importance 
of a 4-year program. I understand that later 
an effort will be made to cut the program to 
2 years. I believe that would be unacceptable 
to a very large majority of the committee, 
and I hope it will be unacceptable to the 
Senate. My reasons for making that state- 
ment are that if the time for the expiration 
of the bill were changed from June 30, 1965, 
to June 30, 1963, the effect would be prac- 
tically to kill the program just as it is getting 
off the ground. The effect would be to require 
our committee and our subcommittee to 
start at the next session of Congress with 
new hearings, in order to develop more tes- 
timony to establish the need to continue the 
program further, at a time when the evidence 
will be slim indeed as to how effective the 
program has been. So I would urge my col- 
leagues not to support an amendment to 
curtail the life of the program. 

Appropriations to be authorized by the 
bill will be $90 million the first year, $165 
million the second year, and $200 million 
the third and fourth years. 

I stress that these authorized appropria- 
tions have the approval of the administra- 
tion, which I am confident has given ade- 
quate consideration to the possibility of a 
deficit in the budget resulting from this 
particular authorization. 

The bill contains an antipirating clause, 
intended to prevent the training provisions 
under the bill from making it possible for 
industry to move from one area to another. 

There is a clause providing for mainte- 
nance of State effort. 

There are incentives to encourage trainees 
to take retraining, instead of continuing to 
draw unemployment compensation. 

There are standards laid down by which 
the Secretary of Labor can determine how 
to distribute the funds available for retrain- 
ing among the various States. These stand- 
ards, briefly, include the percentage of the 
total labor force in each State, and the per- 
centage of total unemployment in the coun- 
try and in each State, as criteria which the 
Secretary shall use in determining how to 
distribute the funds, under the program, 
among the States. 

In conclusion, I stress again that this bill 
promises no Utopia. Its enactment would 
not solve the unemployment problem. The 
bill is not going to result in the retraining 
of all the citizens of the United States of 
America. But the bill will result in training 
and retraining enough to make a really sig- 
nificant start. 

I yield now to the Senator from New York. 

Mr. Javits. I should like to say I think this 
is one of the most constructive bills that has 
been reported out of our committee during 
this whole session of the Congress. I think 
the Senator from Pennsylvania is entitled 
to great credit for his leadership in bringing 
out the report, because I think it goes to so 
fundamental a problem of our times, which 
is the urgent need to materially increase our 
productivity, and the fact that we are coun- 
seled by the Commissioner on Labor Statis- 
tics and other experts in this fleld that we 
need 25 percent more highly technical peo- 
ple, as of yesterday, if we are really to do the 
job which needs to be done. 

Also, the great problem which we face 
in the world, aside from the security prob- 
lem, is the problem of porductivity. The 
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real challenge is, Can we or the Russians 
bring about material improvements in the 
standards of living, health, housing, and ed- 
ucation of the peoples of the world? 

Those who stand on the floor and say 
we just cannot do it, we just do not have 
the money, we just do not have the resources, 
are not really talking in terms of dollar 
bills or pieces of gold. They are talking about 
production, 

Here is a bill designed to materially in- 
crease the productivity of the United States. 
I think, in all fairness, it should be put to 
the country, not as another proposal that 
merely spends money and contains a Fed- 
eral program, which some people like and 
some do not like, but as a measure directly 
pointed at the ability of our democratic, free 
society, to deal with a matter which is a 
maxim in totalitarian societies, and that is 
the effective training of our operatives, our 
people, for the productivity job which must 
be done. 

We are very much behind in this effort. 
Apprenticeship training has not managed to 
keep abreast of the problem. Vocational high 
schools and the whole complex of that kind 
of training activity in the country have not 
kept abreast of the problem. This is one of 
the real major lags in the whole industrial 
area of our economy. 

Mr. CrarK. I wish to note for the record 
the very great contribution that the Senator 
from West Virginia has made in bringing 
the bill out of the subcommittee into the 
full committee and to the Senate, The Sena- 
tor from West Virginia was diligent in his 
attendance at hearings, and was outspoken 
in our executive sessions. His ideas were in- 
telligent and were received perceptively by 
Senators. His interest on this subject goes 
back many years before consideration of the 
bill. He introduced a bill in the last Con- 
gress very similar to this bill, I know of no 
Senator who has made a greater contribution 
than has the Senator from West Virginia in 


respect to the proposed legislation which is 
now before the Senate. 

Mr. RaNnpo.tpH. Madam President, I am 
grateful for the gracious words of the distin- 


guished Senator from Pennsylvania [Mr. 
CLARK]. It is our belief that the end prod- 
uct—S. 1991, the manpower and training 
bill—is a worthy, and, more importantly, it is 
a workable measure. I subscribe to the facts 
and the logic which characterized the open- 
ing statement so capably and forthrightly 
presented by the Senator from Pennsylvania. 
I join in underscoring these pertinent views 
of our Committee on Labor and Public Wel- 
fare in its report on S. 1991: 

“There is agreement among all who have 
studied the problem that a substantial por- 
tion of unemployment exists because idle 
workers cannot be matched with available 
jobs. This structural unemployment will per- 
sist even when recovery from a recession is 
complete, The more rapidly our economy ad- 
vances, the more rapidly do skills become 
obsolete. It is clear that combined Federal, 
State, local and private effort falls far short 
of the total need. Without an intensive na- 
tionwide program to provide opportunities 
for retraining, tens of thousands of worthy 
men and women will never be able to obtain 
the skills which will enable them to be self- 
supporting and to make their maximum con- 
tributions to the Nation’s productivity. S. 
1991 establishes such a program. 

“Although the number of unskilled jobs in 
the economy remains approximately con- 
stant, the demand for skilled and semi- 
skilled workers is constantly rising. 

“Training for the unemployed is not a 
panacea for the problem of unemployment 
nor a cure for the malfunction of our econ- 
omy. Training does not of itself produce 
jobs, except in extraordinary cases. Train- 
ing will, however, raise the productivity po- 
tential of the economy and thus raise the 
potental limitations upon economic growth. 
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“The manpower problems to which this bill 
is addressed are national problems. While 
significant accomplishments have been made 
by industry, labor, and local government in 
dealing with dislocations that have occurred 
in certain areas, the total problem is too 
great for local capacities alone. Moreover, 
the labor market is a national market and 
if its needs are to be met national leader- 
ship is required. 

“The Federal responsibility for assisting 
States in providing training opportunities 
for the unemployed or underemployed is 
clear. It is inherent in the declaration of 
policy spelled out in the Full Employment 
Act of 1946. S. 1991 is one method by which 
the Federal Government can meet the obli- 
gations imposed upon it by the Full Em- 
ployment Act of 1946,” 

Madam President, this bill represents a 
conscientious desire to cope with one of 
the most serious domestic problems which 
presently faces this country; namely struc- 
tural unemployment. We know it to be a 
virulent and persistent type of unemploy- 
ment which condemns millions of Americans 
to joblessness and privation, even during 
periods of national prosperity. 

It is true that this legislation is being 
considered at a time when our economy 
appears to be recovering from a period of 
recession. But despite significant increases 
in the tempo of business activity and in the 
volume of total production, millions of work- 
ers continue to be unable to find employ- 
ment, 

Data by the U.S. Department of Labor 
indicates that during the month of July 
approximately 5,140,000 persons were unem- 
ployed. In addition, 3,200,000 individuals, al- 
though employed, worked only part time 
through no choice of their own. 

They had a desire to work full time. They 
were working part time because full-time 
jobs were not available to them. For the 
eighth consecutive month the seasonally 
adjusted rate of unemployment—6.9 percent 
in July—was not significantly changed. 

Perhaps the most important, and yet the 
most discouraging of all known facts is that 
the number of persons jobless for more than 
half a year continues to rise. In June, ap- 
proximately 928,000 individuals had been 
unemployed continuously for 6 months or 
longer; in July that number had increased 
to 1,026,000. 

There seems to be general agreement 
among those experts who have studied the 
problem that a substantial proportion of 
unemployment exists because idle workers 
do not have the skills necessary to enable 
them to qualify for available jobs. It is a 
fact, too, that these individuals do not have 
the financial resources to pay for whatever 
training they may need to equip themselves 
for different jobs. And even if they did, it 
would appear to be wasteful of money and 
effort for these persons to make unguided 
decisions concerning fields of endeavor in 
which to seek training. 

Of course we know that a substantial num- 
ber of those in the ranks of the unemployed 
never possessed any skills. 

Certainly we know that automation and 
technological changes have made obsolete 
the skills of literally hundreds of thousands 
of Americans who desire to work. The same 
difficult problem is basic in both instances. 
The workers do not have any skills which 
are salable in 1961 under the type of econ- 
omy that we have developed. 

Unless persons in these categories acquire 
new skills the vast majority of them will 
remain jobless. The future of these individ- 
uals is extremely bleak unless constructive 
plans and programs are developed by which 
they can obtain the training and work ex- 
periences needed to acquire skills which 
will enable them to qualify for the types of 
jobs that are and will be available in our 
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highly industrialized and ever-changing 
economy. 

The pending proposal is designed to pro- 
vide broad and integrated plans to help 
workers obtain the qualifications which will 
enable them to be self-supporting. 

Madam President, the cost of unemploy- 
ment cannot be measured solely by calculat- 
ing the production lost to the Nation’s econ- 
omy because a given number of persons 
cannot find work, nor by totaling payments 
to the unemployed and their families, al- 
though these costs are high. A strong and 
prosperous country such as ours can afford 
these financial outlays, perhaps, but to do so 
without making affirmative efforts to solve 
the problem is to foster a shameful waste. 
Our country can and must become even 
stronger economically. We must attempt to 
make our jobless employable in places which 
fit their talents and, wherever possible, seek 
to help our unemployed broaden their skills; 
we must endeavor to place the absolute maxi- 
mum number of our citizens in places of 
gainful employment in the United States. 

Can we afford to see large numbers of our 
citizens doomed to economic failure, unable 
to share in the Nation’s prosperity because 
they have not the opportunity to acquire 
skills which will permit them to share fully 
in the Nation’s growth and well being of our 
people in general? 

In my judgment, it is morally wrong and 
economically indefensible to tolerate these 
conditions. If we enact S. 1991 I believe we 
will have started a program which when 
fully developed will give a successful answer 
to the unemployment problem of this coun- 
try. 

Mr. Provry. Madam President, first I 
should like to express my appreciation to the 
chairman of the subcommittee for the cour- 
tesies he has extended to me and for report- 
ing a bill which I believe is much better 
than the one originally introduced, My pur- 
pose in speaking today is twofold. First I 
wish to point out the need for the program 
in the proposed legislation, and also to 
justify an amendment which I shall offer 
later to reduce the program to a 2-year 
period instead of the 4-year period provided 
in the bill at the present time. 

Madam President, there are today 5.1 
million unemployed Americans, The season- 
ally adjusted rate of unemployment—6.9 
percent in July—remained practically un- 
changed for the eighth straight month. 

Unemployment rates for married men re- 
main at high levels. There were 1.5 million 
married men without jobs in July 1961—4.2 
percent of all such men in the labor force, 
as compared with 3.3 percent a year ago and 
2.3 percent in 1957. In July 1961, about two- 
fifths of the jobless married men had been 
out of work for 15 weeks or longer. 

PROBLEM OF LONG-TERM UNEMPLOYMENT 

Long-term unemployment or continuous 
joblessness for half a year or more is one 
of the gravest parts of our present economic 
situation, 

Long-term unemployment—15 weeks and 
over—was 1.6 million in July, nearly one- 
third of the jobless total, Among the long- 
term unemployed were 1 million persons 
who have been seeking work for more than 
half a year, This total was 600,000 more than 
@ year ago and about equal to the postwar 
high reached in August 1958. 

GROUPS HARD HIT BY LONG-TERM 
UNEMPLOYMENT 

Among those with very prolonged spells of 
unemployment—27 weeks or longer—several 
groups stand out. Five may be noted in par- 
ticular: 

First. Men 45 years and over represented 
30 percent of those out of work more than 
6 months as compared with 25 percent of 
the civilian labor force, 

Second. Semiskilled operatives, and un- 
skilled nonfarm laborers made up about half 


March 15, 1972 


of the very long-term unemployed in con- 
trast to one-quarter of the civilian labor 
force. On the other hand, although white- 
collar workers constitute 40 percent of the 
labor force they make up only 18 percent of 
the long-term unemployed, 

Third. Workers last employed in dura- 
ble goods manufacturing represent only 13 
percent of the labor force and yet they 
constitute 27 percent of the very long-term 
unemployed. The proportion of steel and 
auto workers out of work for 27 weeks or 
more was nearly four times their propor- 
tion in the labor force—11 percent as com- 
pared with 3 percent. Construction workers 
also represent a serious unemployment 
problem. 

Fourth. Nonwhite workers accounted for 
25 percent of the very long-term unemployed 
but they make up only 11 percent of the 
labor force. 

Fifth. Persons with no previous work ex- 
perience were 744 percent of the very long- 
term unemployed although they represent 
only about 1 percent of the labor force. 
These are chiefly young workers seeking 
their first job. 

These figures are a cold statistical profile 
of the problem of hard core unemployment 
that continues through good times and bad 
because the occupation may be dying, the 
skill no longer needed, the industry no 
longer competitive. 

AUTOMATION 

The story of America is filled with revolu- 
tionary changes in our industrial and eco- 
nomic life. Big problems follow in the wake 
of new industrial changes. It is one of these 
problems—the challenge of training men for 
a new industrial age—with which we are 
concerned today. 

One of the forms of technological advance- 
ment that portends both good and evil is 
automation. 

What is automation? 

John Diebold, who coined the word “auto- 
mation,” has this to say, “when machines 
do a man’s work, that’s mechanization. When 
they do his work and control their own op- 
erations as well, that’s automation.”. 

Placing emphasis on instrumentation, 
electronics, and other precision operations, 
automation seems destined to create many 
new technician positions, 

The first half of the 20th century brought 
into our society mass production methods 
which reduced the need for unskilled man- 
ual labor and created a demand for semi- 
skilled workers to feed or manipulate ma- 
chines. Now electronic devices can perform 
such tasks with greater speed and greater 
accuracy. 

AUTOMATION IN MANUFACTURING 

Production workers in manufacturing in- 
dustries have been the hardest hit by auto- 
mation. From 1948 to 1959 manufacturing 
production showed an increase of 53 percent. 
Yet, during the same 11 years, factory pro- 
duction workers decreased from 12.7 to 12.2 
million. 

It should be noted that in the last few 
years the threat of employee displacement 
from automation or technological change 
has been the focal point of disagreement in 
most major labor disputes—including those 
in the meatpacking, steel, longshore, and 
railroad industries. 

Although I have spoken here principally 
of industry, I do not disregard the effect of 
automation upon agriculture. The develop- 
ment of synthetic fertilizers and growth 
regulators and the mechanization of farms 
have resulted in nearly a doubling of pro- 
duction per man-hour in agriculture in the 
last 10 years. More and more food and fiber 
are being produced by fewer and fewer peo- 
ple each year. 

As we make the shift from manual and 
semiskilled employment to highly skilled 
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work we must take every precaution to do 
so without undue hardships. 

Nothing would contribute more to the 
moral of workers than their being freed of 
necessary but monotonous repetitive opera- 
tions. 

As Dr. Vannevar Bush once said: 

“We should hold as a great social gain 
industrial changes that abolish inherently 
dangerous, burdensome, or monotonous jobs 
and replace them with jobs having variety 
and judgment.” 


NEED FOR AN EFFECTIVE DEPARTMENT OF LABOR 
AND U.S. EMPLOYMENT SERVICE 


Madam President, an Office of Automation 

and Manpower has been set up within the 
Department of Labor to examine unemploy- 
ment by area, occupation, and industry and 
to keep track of present and anticipated 
technological changes. It will consider and 
develop: 
“Education and guidance programs to allow 
workers who may be displaced by automa- 
tion to find new employment, without suf- 
fering a long period of unemployment. It 
will develop proposals for both training and 
retraining, for both placement and replace- 
ment of workers coming into the new econ- 
omy, and of those who must change their 
places within it.” 

Of course, the U.S. Employment Service 
has the major responsibility for matching 
the jobless man and the manless job. An 
effective service would hold a great deal of 
potential for the economy. 

It is said that we can, by filling four mil- 
lion jobs 10 days faster on the average than 
they would otherwise be filled, contribute 
the equivalent of 160,000 additional full- 
time jobs to the economy, which means the 
indirect contribution of still another 250,000 
jobs, The Department of Labor contends 
that it would take $2 billion of capital in- 
vestment to have a comparable effect in 
terms of direct jobs alone. 

A simple way of stating this situation 
would be to say that if we get a job to a 
man or a man to a job 1 day earlier than 
would normally be the case, we make the 
same contribution to our economic system 
as we would in investing $50 in a new plant. 

We must have an effective U.S. Employ- 
ment Service. When the Service falls, when 
workers and employers lose confidence in it, 
the job and the man are not matched, and 
unemployment and hardship result. 

A study conducted for the Senate Special 
Committee on Unemployment Problems a 
little more than a year ago revealed that 
skilled people generally shun the Employ- 
ment Service. The highly skilled professional 
and white collar fields generally look upon 
the Employment Service as a “last resort.” 
As a result, only a mere dent has been made 
in placement of professional, technical, and 
higher skilled trades. 

In its report on the employment and man- 
power training bill now before us, the Sen- 
ate Committee on Labor and Public Welfare 
acknowledges the weaknesses of the State 
employment offices and, in effect, concedes 
that if these weaknesses are not corrected 
the large-scale program envisioned by the 
training bill will be unsuccessful. 

I believe a part of our difficulty today 
stems from the fact that we need a better 
understanding of the character of hard-core 
unemployment. 

During the course of Senate hearings, I 
asked Secretary of Labor Goldberg: 

“Do we really know how many structurally 
unemployed there are? How specifically 
can we locate them geographically?” 

Secretary Goldberg replied, in part: 

“We have no precise measure of the num- 
ber and geographic location of the structur- 
ally unemployed.” 

Pointing to the jobless problem among 
Negroes, I asked the Secretary of Labor: 
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“Do we know what percentage of the struc- 
turally unemployed are Negroes? How spe- 
cifically can we locate them geographically?” 

Secretary Goldberg responded: 

“Detailed information on the distribution 
geographically of unemployed nonwhites is 
not available.” 

If the Federal Government is to set up 
programs to train the unemployed, we should 
at the very least be able to indentify these 
people in terms of age, sex, race, education, 
training skills, and geographical location. 


S. 1991 : AN EXPERIMENT 


Today funds are allotted to the States un- 
der the Federal Vocational Education Acts 
and Smith-Hughes and George-Barden Acts. 
Few States use these funds for the train- 
ing of unemployed. By and large, the Federal 
money is used by schools with long estab- 
lished programs of vocational education for 
young people. It is for this reason that the 
Committee on Labor and Public Welfare re- 
ported a bill designed principally to provide 
the types of training needed by older work- 
ers who seek jobs. 

During the 86th Congress, as a member of 
the Special Committee on Unemployment 
Problems, I recommended that a new pro- 
gram for the training and retraining of work- 
ers be established. I voted to report the pend- 
ing proposed legislation, and I do not shrink 
from the conviction I held a year ago that a 
new training program is desirable at this 
time. 

Madam President, I digress to say that I 
believe this is the first time since I became 
a member of the Committee on Labor and 
Public Welfare that the committee has re- 
ported a bill of this kind unanimously. 

S. 1991, the manpower development and 
training bill, authorizes a 4-year program of 
training terminating on June 30, 1965. Ninety 
million dollars is authorized for fiscal 1962, 
$165 million for 1963, and $200 million for 
each of the 2 succeeding fiscal years. 

Because of the lack of knowledge the 
Department of Labor possesses with 
to the characteristics of the unemployed 
and because we are instituting under the 
bill’s provisions an entirely new training pro- 
gram for the structurally unemployed, I 
question the wisdom of setting up the pro- 
gram on a 4-year basis. 

We are beginning an experiment; and as 
a Member of the Senate, I want to know 
whether it is going to succeed before we make 
it a long-term program. 

During the course of committee considera- 
tion, I offered, and the committee accepted, 
an amendment which specifically requires 
the Secretary of Labor to develop informa- 
tion concerning: 

First. The number and types of training 
and retraining activities conducted under 
the act; 

Second. The number of unemployed per- 
sons who secure full-time employment in 
fields related to such training or retrain- 
ing; and 

Third. The nature of such employment. 

When the Secretary of Labor furnishes to 
Congress a year from now the information 
required by this provision, we will know 
what contribution the manpower and train- 
ing bill has made to the unemployment and 
skilled shortage problems. 

The Senate should have no part of any 
endeavor which builds up false hopes only 
later to dash them to the ground. 

All training programs have not been suc- 
cessful. One of the most publicized was the 
program set up by the union and manage- 
ment at Armour & Co. after the closing of 
a meatpacking plant in Oklahoma City. 

Armour'’s automation committee, consist- 
ing of company and union representatives, 
offered to finance the major part of training 
expenses for workers who could show an 
aptitude for a new job and who could demon- 
strate a reasonable chance of getting a new 
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job if retrained. The Oklahoma Employment 
Service was called in to give aptitude tests 
and to furnish a group of personnel experts. 

According to Sylvia Porter, these are the 
results of the experiment: 

“Of the 400 laid off at the Oklahoma City 
plant only 170 accepted the offer to be tested 
for retraining. Most of these had no jobs 
and no apparent prospects of jobs. 

Of the remaining 230, some had obtained 
new jobs but the majority simply didn't care 
about going to school to learn new skills. 

Of the 170 tested, the Oklahoma Employ- 
ment Service found only 60 who showed the 
necessary aptitudes. 

Of the balance—a majority of 65 percent— 
most just didn’t have the basic intelligence 
or education to benefit from training and 
their best chance for employment, the Okla- 
homa Employment Service told them, was as 
common. laborers. 

Of the 60 who were found likely to benefit 
from retraining, 58 took advantage of the 
retraining offer and enrolled in a wide va- 
riety of courses ranging from typing to 
welding to real-estate procedures.” 

Miss Porter pointed out that while a few 
of the employees who were retrained ob- 
tained jobs in the fields of their choice, the 
overall results were far from satisfactory. She 
brought sharply to focus the plight of others 
who had gone through the training program: 

“Many, though, haven’t been able to get 
work in the new fields and instead are work- 
ing as janitors or in similar occupations at 
pay far below what they were receiving from 
Armour. Still others remain unemployed 
because there aren’t enough jobs to go 
around in Oklahoma City.” 

The Armour experience is ample evidence 
of what can happen if we do not proceed with 
the utmost caution. The Armour committee 
tried to undertake the task of fitting a group 
of unemployed workers with skills for which 
there was little demand. James Wishart, re- 
search director of the Amalgamated Meatcut- 
ters, and a member of the Armour automa- 
tion fund committee, spotlighted one of the 
key problems, saying: 

“Retraining for what? On a loose labor 
market you are just raising the educational 
level of the unemployed.” 

Samuel Lubell, nationally known political 
scientist and pollster, recently made a tour 
of nine cities in which he talked with unem- 
ployed workers about the bill to reduce hard- 
core unemployment by giving workers train- 
ing. After his trip, Mr. Lubell concluded: 

“Some tough human and economic prob- 
lems will have to be overcome if President 
Kennedy’s proposal to retrain jobless work- 
ers is to succeed.” 

Mr. Lubell contends that most of the hard- 
core unemployed do not wish to be retrained. 
This is particularly true, he said, of those 
who have some seniority with their old com- 
panies, He quotes an older worker as saying: 

“If I went to work for a new company I'd 
always be the first one fired. This way, if 1 
can hold on long enough, I'll get enough 
seniority to work steady.” 

Mr. Lubell cited examples of persons who 
wasted time and money retraining for jobs 
that did not exist. One 27-year-old worker 
told Mr. Lubell of the failure of his own re- 
training effort, in these words: 

“Last year I took $160 of my savings and 
enrolled in a night course in handling IBM 
cards. When I finished the course it turned 
out the tire companies were shifting from 
IBM cards to computers. Everything I was 
taught was worthless.” 

In a speech in the House of Representatives 
on July 10, Representative Curris of Missouri 
spoke about the Holland subcommittee hear- 
ings which he contends have brought out the 
inadequate performance of the Department 
of Labor and the Department of Health, Edu- 
cation, and Welfare in carrying out functions 
in the areas of training and retraining that 
have been their responsibility for years. I 
quote from his statement: 


EXTENSIONS OF REMARKS 


“The two Departments have not been per- 
forming or coordinating their responsibili- 
ties—the one, for identifying, classifying, 
and providing word descriptions for the new 
skills that our dynamic economy is con- 
Stantly creating, as well as the jobs that it 
is making obsolete; the other, for utilizing 
this data and assisting the vocational edu- 
cational programs throughout our society 
to gear themselves to this rapid and ever- 
changing incident of progress,” 

No Member of Congress wishes to send to 
school a man with obsolete skills, simply to 
have him, at the expenditure of the taxpay- 
ers’ money, acquire another set of obsolete 
Skills. 

It has been said that 25 percent of the 
long-term unemployed are on the edge of 
illiteracy. Mr. Lubell refers to these persons 
as misfits in a technological society. 

In his testimony before the Employment 
and Manpower Subcommittee, Mr. J. T. Ham- 
mond, chairman of the Michigan Employ- 
ment Security Commission, stated: 

“Unfortunately, while the employability of 
workers would undoubtedly be improved by 
retraining, there simply are not enough job 
opportunities to make an appreciable reduc- 
tion in the number who would be reemployed 
after being retrained.” 

Mr. Hammond pointed out at the subcom- 
mittee hearing that retraining would do little 
for the more than 20,000 unemployed in 
Michigan who had not completed grade 
school, or for the 33,000 more who had not 
had any education beyond grade school, or 
for the 51,000 others who had started, but 
not completed, high school. 

We are undertaking a large-scale program 
which I hope will enable many Americans to 
find remunerative and useful employment. 
The dollar investment we shall be making 
will not be small, by any means; and we have 
to face the cold, hard facts I have attempted 
to bring to light. 

Madam President, it may well turn out 
that the problem of upgrading the skills 
of the labor force is going to bring much 
more of a challenge as a result of the new 
technology than will the problem of dis- 
placement and unemployment. The new tech- 
nology for defense and industry is going to 
require a higher order of skills than work- 
men have ever known. 

I am very pleased that the Senate is ad- 
dressing itself to the national manpower 
problem; but in view of the many uncertain- 
ties I have cited, I urge that we build slowly, 
but surely, a sound training and retraining 
program for the future. 

I shall, therefore, offer an amendment 
which will make the training and retrain- 
ing activities a 2-year program, rather than 
& 4-year program. 

The situation we are in at this moment 
calls to mind a story which Under Secretary 
of Labor Willard Wirtz tells of three stone- 
masons of Charters who were asked by a 
passerby what they were doing. The first 
answered that he was cutting stones; and the 
second that he was making a living; but the 
third replied, with a smile of quiet satisfac- 
tion: “I am building a temple.” 

I do not advocate that we take the near- 
sighted view; but I do suggest that before 
we contemplate bullding a cathedral, we 
must have a solid foundation. 

The people who will enter the working 
population in the sixties have already been 
born, but many of the jobs they will obtain 
have not yet been created. Indeed, many of 
the skills of 10, 8, or even 2 years hence are 
not even known today. Let us have a 2-year 
program. Let us study the results and be 
prepared to accept whatever adjustments in 
our thinking later facts may require. 

We are on the threshold of a new and 
different industrial age. By 1970 the labor 
force will increase from 73.6 million to 87.1 
million. This jump in the number of workers 
will be by far the largest for any 10-year pe- 
riod in our history. 
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As we face the new age and the new chal- 
lenges, we must recognize that research, en- 
gineering, and—yes—craft skills will be es- 
sential, not only to our prosperity, but also 
to our survival. 

I urge the adoption of the pending meas- 
ure with the amendment I have suggested 
and one or two others which I shall submit 
at a later time. 

Mr. McNamara. Mr, President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk will call 
the roll. 

Saag legislative clerk proceeded to call the 
roll, 

Mr. CLARK. Mr. President, I ask unanimous 
consent that further proceedings under the 
quorum call be dispensed with. 

The PRESDING OFFICER. Without objection, 
it is so ordered. 

Mr. McNamara. Mr. President, I send to 
the desk an amendment, which I offer and 
ask to have read. 

The PRESIDING OFFICER. The amendment 
offered by the Senator from Michigan will 
be stated. 

The LEGISLATIVE CLERK. It is proposed, on 
page 25, line 8, to strike out the period, 
and insert a colon and the following: 

“Provided, however, That in any week an 
individual who, but for his training, would 
be entitled to unemployment compensation 
in excess of such allowance, shall receive an 
allowance increased by the amount of such 
excess.” 

Mr. McNamara. Mr. President, the pur- 
pose of the amendment is to correct what 
appears to be an inequity, or perhaps an 
oversight, in the presentation of the bill 
dealing with unemployment compensation 
for trainees. It provides, in some instances 
at least, that trainees would receive less for 
participating in the program than they 
would on unemployment relief, Therefore, 
I hope the amendment will be adopted. I 
hope it will be satisfactory to the chairman 
of the subcommittee who is handling the 
bill on the floor 

Mr. CLARK. Mr. President, will the Senator 
yield? 

Mr. McNamara. I yield. 

Mr. CLARK. The Senator from Michigan is 
correct. It is an oversight. I am happy that 
he has offered the amendment. He is a mem- 
ber of the subcommittee, and also the full 
committee, and is fully cognizant of our 
problems. 

As he has said, the bill as presently drawn, 
through an oversight, might result in a per- 
son being penalized by taking training, be- 
cause he would receive less while in training 
than he would if he stayed on unemploy- 
ment compensation Payments. Since we 
want to provide an incentive for workers to 
take training under the program, rather 
than a discouragement, I think the amend- 
ment is in order, and I am happy to accept 
it in behalf of the committee. 

The PRESIDING OFFICER (Mr, BURDICK in 
the chair). The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

Mr. CLARK. Mr. President, I suggest the 
absence of a quorum, 

The PRESIDING OFFICER, The clerk will call 
the roll. 


T legislative clerk proceeded to call the 
roll. 

Mr. CLARK. Mr. President, I ask unanimous 
consent that further proceedings under the 
quorum call may be dispensed with. 

The PRESIDING OFFICER. Without objection, 
it is so ordered. 

Mr. Proury. Mr. President, I send an 
amendment to the desk, which I offer and 
ask to have stated. 

The PRESIDING OFFICER, The amendment 
offered by the Senator from Vermont will 
be stated. 

The LEGISLATIVE CLERK. It is proposed, on 
page 27, in line 5, to strike out the words 
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“six months” and insert in lieu thereof the 
words “one year”. 

Mr. Provuty. Mr. President, this amend- 
ment would prohibit an individual who re- 
fuses to accept retraining from receiving 
training allowances for 1 year after such 
refusal. 

The language of the bill contains a loop- 
hole which would be closed by the adoption 
of my amendment. 

Under the present language of the bill, a 
person refusing retraining could not receive 
training allowances for a period of 6 months 
following such refusal. 

However, in most circumstances, a per- 
son refusing training would be drawing un- 
employment compensation and the 6-month 
limitation could be satisfied while the indi- 
vidual was receiving unemployment com- 
pensation benefits. Thus, in most cases, the 
penalty for refusing training would be mean- 
ingless. 

By substituting “one year” for “six 
months”, my amendment would prohibit 
for 1 year training allowances being paid 
to an individual who had refused training 
following such refusal, so as not to allow 
the period during which unemployment com- 
pensation benefits are received to completely 
satisfy the prohibition on receiving training 
allowances. 

Mr. CLARK. Mr. President, will the Senator 
yield? 

Mr. Prourty, I yield. 

Mr. CrarK. While I am satisfied that the 
6 months’ penalty period as presently con- 
tained in the bill is really adequate for all 
practical purposes, nonetheless I concede 
that the Senator from Vermont is making 
a point, and I am happy, on behalf of the 
committee, to accept the amendment. 

Mr. Proury. I am very grateful to the Sen- 
ator from Pennsylvania. 

The Presmprnc OFFICER. The question is on 
agreeing to the amendment of the Senator 
from Vermont. 

The amendment was agreed to. 

Mr, Proury. Mr. President, I have another 
amendment, which I offer and ask to have 
stated. 

The PRESIDING OFFICER. The amendment 
offered by the Senator from Vermont will 
be stated. 

The LEGISLATIVE CLERK. It is proposed, on 
page 25, line 13, to strike out the period 
and insert in lieu thereof the following: 

“Provided, That in no event shall the pay- 
ment to such an individual, when added to 
the amount received from the employer, 
bring the total to more than the average 
weekly unemployment compensation pay- 
ment referred to above.” 

Mr. Prouty. Mr. President, this amend- 
ment would add a proviso to section 203(a), 
with respect to Individuals undergoing on- 
the-job training. 

The purpose of this amendment is to lim- 
it the training allowance paid to an in- 
dividual undergoing on-the-job training to 
an amount, which, when added to the pay- 
ment from the employer, will not exceed the 
average weekly unemployment compensation 
payment. 

Mr. CLARK. Mr. President, will the Senator 
yield? 

Mr. Provury. I yield. 

Mr. CLARK. A few moments ago, while the 
Senator was temporarily out of the Chamber, 
the Senator from Michigan [Mr. McNamara] 
pointed out that the bill as presently writ- 
ten, on page 25, refers to payments which 
shall be measured by the average weekly 
unemployment compensation payment in 
the State. The phrase “average weekly unem- 
ployment compensation” is on lines 4 and 
5. The Senator from Michigan pointed out 
that this might do an injustice to workers 
seeking retraining whose unemployment 
compensation payments were higher than 
the average, and might thus act as a de- 
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terrent rather than an incentive for taking 
training courses. 

Accordingly, an amendment was adopted 
which provides that In any week an individ- 
ual who, but for his training, would be en- 
titled to unemployment compensation in ex- 
cess of such allowance. shall receive an allow- 
ance increased by the amount of such ex- 
cess, 

The same phrase “average weekly unem- 
ployment compensation payment” appears in 
the proviso which the Senator has proposed 
as an amendment, I have no objection to his 
proposal, which I think is entirely in order. 
Iam willing to accept it, but I ask the Sen- 
ator to agree with me that staff representa- 
tives may confer to be sure that the use of 
that phrase in the Senator’s amendment will 
not destroy the amendment previously adopt- 
ed, sponsored by the Senator from Michigan. 

Mr. Prouty. I shall be happy to accede to 
the Senator's wish. I certainly do not desire 
to upset what has been done. 

Mr. CLark. Under those circumstances, I 
am happy to accept the amendment of the 
Senator from Vermont. 

The PRESIDING OFFICER. The question is on 
agreeing to the amendment offered by the 
Senator from Vermont. 

The amendment was agreed to. 

Mr. Prouty. Mr. President, on the question 
of agreeing to this amendment, I ask for the 
yeas and nays. 

The PRESIDING OFFICER (Mr METCALF in the 
chair). Is there a sufficient second? 

The yeas and nays were ordered. 

Mr, Prouty. Mr. President, for the benefit 
of Senators who now are on the floor, let me 
say I shall speak very, very briefly on this 
amendment. 

Under the provisions of the bill as it now 
stands, the Secretary of Labor could use the 
entire $655 million for the payment of the 
equivalent of unemployment compensation 
to youths between ages 16 and 22 who, per- 
haps in many cases, never have worked a 
day in their lives. This is possible even 
though the bill is ostensibly directed to af- 
fording this quasi-unemployment compen- 
sation to the heads of families who have been 
in the labor market or have been part of the 
labor force for 3 years. But as I have said, 
the Secretary of Labor could, because of a 
loophole, spend—if he saw fit to do so—the 
entire amount on the youth programs. These 
young people will be entitled, under the pro- 
visions of the bill, to vocational training and 
other types of training. This is all right. But 
I do not believe they are entitled to receive 
unemployment compensation while they are 
taking such training courses. I feel very 
strongly that thi- unwise grant of authority 
should be eliminated. 

It should be noted that the committee has 
already reported a bill relative to the Youth 
Conservation Corps, which contemplates an 
expenditure of $4,000 a year per man; and 
the committee has included provisions for 
another training program which will equip 
young persons to be game wardens, janitors, 
and so forth, for public agencies. These young 
people will receive their training at consid- 
erable expense to the taxpayers. 

How many more youth training programs 
do we need at the present time? 

Under my amendment, people between 16 
and 22 years of age will be entitled to re- 
ceive vocational education and on the job 
training, but they will not be entitled to re- 
ceive compensation for taking the training. 

That, in brief, is the essence of my amend- 
ment; and I hope very much that it will be 
adopted. 

Mr, CLARK. Mr, President, I should like to 
read to the Senate a letter in connection with 
this matter, directed to me by the Secretary 
of Labor, and received by me late yesterday 
afternoon, The letter is dated August 22, and 
reads as follows: 
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U.S. DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., August 22,1961. 


Hon, JOSEPH S., CLARK, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR CLARK: In response to your 
request, I am happy to explain my inten- 
tions with respect to exercise of the author- 
ity vested in me by section 203(c) of S. 
1991, to provide training allowances for 
youths. 

As you know, this authorization is limited 
to instances in which the “Secretary of 
Labor finds such training allowances are 
necessary to provide occupational training 
for youths”. Otherwise the allowances are 
“limited to unemployed persons who have 
had not less than 3 years of experience in 
gainful employment and who are heads of 
families.” 

It is my firm conviction that priority 
and emphasis must be accorded the expe- 
rienced unemployed heads of families. Their 
needs demand our attention and are the un- 
derlying reason for this legislation. It is in 
their own and the national interest that 
they be assisted to acquire new or improved 
skills which will enable them to obtain 
gainful employment, 

However, some youths also need and de- 
serve our assistance in acquiring skills 
which will permit them to take their right- 
ful places in our labor force. It is for their 
special needs that the authority to provide 
training allowances where necessary, is con- 
tained in the bill. 

I do not anticipate the need to expend 
much of the authorized funds for training 
allowances for youths. Careful review of 
the needs and the resources leads me to 
conclude that less than 6 percent of the 
total funds authorized for carrying out the 
purposes of this bill would be required for 
training allowances for youths. In admin- 
istering the bill, I woud not expend more 
than this sum for this purpose, 

I hope that this information will be help- 
ful to you in considering this legislation. 

Cordially, 
ARTHUR J. GOLDBERG. 


I should like to ask the Senator from 
Vermont a question: In view of that letter 
from the Secretary of Labor, will the Sena- 
tor from Vermont be willing to withdraw 
his amendment, and to rely on the legis- 
lative history we are now making, to the ef- 
fect that it is the intention of the Senate 
that the Secretary of Labor be closely held 
to the letter which I have now read into 
the Record, and that it is the feeling of the 
Senator in charge of the bill on the floor 
and is also the feeling of the Senator from 
Vermont (Mr. Provury), a member of the 
subcommittee and a member of the full com- 
mittee, who is proposing this amendment, 
that we wish these payments to youths to 
be held down, and in no event to be more 
than 5 percent of the total amount appro- 
priated? 

I hope the Senator from Vermont will be 
willing to accept the assurance from the 
Secretary of Labor and from the Senator from 
Pennsylvania—namely, that we do not in- 
tend to have a large part of the money to 
be made available go for training allowances 
for youths. 

Mr. Prouty. Mr. President, I should like 
very much to go along with the suggestion 
of the Senator from Pennsylvania. But it 
seems to me that to do so would be to 
establish a very dangerous precedent—if we 
began to pay unemployment compensation, 
which is what it really would be, to persons 
who have never worked and are not entitled 
to receive unemployment compensation. 

My amendment will do nothing to prevent 
occupational training of these young people. 
I want them to have it, and I think they 
should have it, 
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But I do not think they should be treated 
in the same way as the head of a family 
who has been a member of the labor force, 
and is entitled to receive compensation, while 
he upgrades his skill. I regard the proposal 
in that part of the bill as very dangerous. 
So I do not think I can accept the sugges- 
tion of the Senator from Pennsylvania. 

Mr. CLARK. Let me say that, as the Senator 
from Vermont knows, the testimony showed 
in ample detail the desperate plight of 
thousands of young men and young women 
who have dropped out of school, and do not 
have employable skills. They have no place to 
which to turn, and they cannot obtain em- 
ployment, and they are on the streets, and 
all too frequently some of them are partici- 
pating in acts of juvenile delinquency. 

Surely the Senator from Vermont will agree 
that many of these young people must, if 
they are to be trained in adequate skills, 
leave their home communities, because of 
the fact that in or near their home commu- 
nities there is no means of giving them such 
training. The Senator from Vermont will re- 
call that in the testimony in regard to Penn- 
Sylvania there was reference to the training 
school at Williamsport, Pa. It is a very good 
school, as I am sure all will agree. That fa- 
cility is in central Pennsylvania, and it is 
an important school in Pennsylvania for 
training in skills which many young persons, 
and also many older persons, would like to 
have made available to them. Therefore, those 
in Pennsylvania who wished to receive such 
training would have to go to Williamsport. 
It seems to me that, at the very least, the 
Secretary should have discretion—if such 
persons have no way to get to Williamsport, 
or have no way to support themselves, once 
they get there—to provide a modest training 
allowance. 

Mr. Proury. Mr. President, I think the Sen- 
ator from Pennsylvania is exaggerating the 
situation. I think in most of the places where 
these young people are located, there are high 
schools or other facilities which would be 
available for the training of these young 
people. 

I feel very strongly about this particular 
feature of the bill, and I certainly could not 
go along with the Senator’s thinking on it. 

Mr. CLARK. I wonder if the Senator would 
be willing to accept a substitute to the 
amendment which would restrict the funds 
to no more than 5 percent of the amounts 
appropriated, which is a relatively small 
amount, in view of the total amount pro- 
vided, so the Secretary of Labor would have 
some flexibility in dealing with this serious 
problem? 

Mr. Proury. No; I do not think I could 
agree to that. If it were 1 or 2 percent, I 
might. 

Mr. Crarkx. Mr. President, I offer a sub- 
stitute to the amendment proposed by the 
Senator from Vermont, which, starting as 
does his amendment, on page 26, line 6, 
would substitute for the Senator’s amend- 
ment the following words: “(c) Except where 
the Secretary of Labor finds such training 
allowances are necessary to provide occupa- 
tional training for youths over sixteen but 
under twenty-two years of age, and only to 
the extent of 5 percent of the total allow- 
ances under this section”—and then pro- 
ceedings as in the bill at the present time. 

The PRESIDING OFFICER. The amendment 
offered by the Senator from Pennsylvania 
as a substitute for the amendment of the 
Senator from Vermont will be stated. 

The LEGISLATIVE CLERK. It is proposed, 
beginning on page 26, line 6, to insert the 
following language: 

“Except where the Secretary of Labor finds 
such training allowances are necessary to 
provide occupational training for youths over 
sixteen but under twenty-two years of age, 
and only to the extent of 5 percent of the to- 
tal allowances under this section, such 
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weekly training allowances shall be limited 
to unemployed persons who have had not 
less than three years of experience in gain- 
ful employment and who are heads of fam- 
ilies or heads of households as defined in the 
Internal Revenue Code.” 

Mr. CLARK, Mr. President, I should like to 
say a word in support of my substitute 
amendment, and then I shali be ready for a 
vote. It goes as far as the Secretary of Labor 
is willing to go, and puts into statutory form 
his assurance, as contained in his letter, that 
he does not expect to spend substantial sums 
of money in this regard, and is willing to 
limit it to 5 percent of the total authoriza- 
tion. I think it is a substantial solution to 
the problems raised by the Senator from Ver- 
mont. I respect him for raising it. I think 
large sums of money should not be used for 
this purpose. I think we should support the 
Secretary of Labor. I urge the adoption of 
my substitute for the Prouty amendment. 

I ask for the yeas and nays on my sub- 
stitute to the Prouty amendment. 

The yeas and nays were ordered. 

Mr. Prouty. Mr. President, I think a real 
concession has been made, and I am happy 
we have accomplished at least that much, but 
I think we should go still further. I think the 
provision should be stricken from the bill 
entirely. 

We must remember that the so-called 
Youth Conservation Corps program may go 
into effect next year, not with my support, 
but a majority of the Congress may see fit to 
approve it, That bill involves a good many 
thousands of young people. Also, many 
young people undoubtedly will be called into 
the Armed Forces as a result of the build- 
up In our military strength. 

Mr. Prouty. Mr. President, may I point out 
that if the substitute offered by the distin- 
guished Senator from Pennsylvania prevails, 
a 16-year-old boy could receive an average of 
$32 a week for 52 weeks while he was going 
to school, perhaps in his own community, 
where most of the applicants would be taken 
care of. 

I think we should also recognize that this 
program will not be subject to review for 
another year, at least, on any important 
feature, and we might as well postpone 
grandiose plans until we find out where we 
are going. I think if the Clark substitute 
is rejected and if my amendment is agreed 
to, it will not adversely affect the program. 

During the course of a 2-year period we 
can examine the question of subsistence and 
then make judgments. I think the judgments 
should be those of Congress rather than the 
Secretary of Labor, because I think a great 
many unfortunate things could creep into 
an arrangement of that nature. I hope the 
Clark substitute will be rejected and that 
my amendment will prevail. 

The PRESIDING OFFICER. The question is on 
agreeing to the amendment offered by the 
Senator from Pennsylvania [Mr. CLARK] to 
the amendment offered by the Senator from 
Vermont [Mr. Prouty]. On this question the 
yeas and nays have been ordered, and the 
clerk will call the roll. 

The result was announced—yeas 53, nays 
39, as follows: 


[No. 164] 
YEAS—53 


Anderson, Bartlett, Beall, Bible, Burdick, 
Byrd, W. Va., Hartke, Hayden, Hickey, Hill, 
Holland, Humphrey, Jackson, Javits, John- 
ston, Kefauver, Kerr, Long, Hawail, 

Cannon, Carroll, Case, N.J., Church, Clark, 
Douglas, Long, La., Magnuson Mansfield, Mc- 
Carthy, McGee, McNamara, Metcalf, Morse, 
Moss, Muskie, Neuberger, Pastore. 

Eastland, Engle, Fulbright, Gore, Gruen- 
ing, Hart, Pell, Proxmire, Randolph, Smath- 
ers, Smith, Mass., Sparkman, Stennis, Sy- 
mington, Williams, N.J., Yarborough, Young, 
Ohio. 
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NAYS—39 


Aiken, Allott, Bennett, Boggs, Bush, Butler, 
Byrd, Va., Capehart, Case, S. Dak., Cotton, 
Curtis, Dirksen, Dworshak. 

Ellender, Ervin, Fong, Hickenlooper, Hrus- 
ka, Jordan, Keating, Kuchel, Lausche, Mc- 
Clellan, Miller, Morton, Mundt. 

Prouty, Robertson, Russell, Saltonstall, 
Schoeppel, Scott, Smith, Maine, Talmadge, 
Thurmond, Tower, Wiley, Williams, Del., 
Young, N. Dak. 

NOT VOTING—8 

Bridges, Carlson, Chavez, Cooper, Dodd, 
Goldwater, Long, Mo., Monroney. 

The AcTING PRESIDENT pro tempore. The 
bill has been read the third time. The ques- 
tion now is, Shall the bill pass? 

On this question, the yeas and nays have 
been ordered; and the clerk will call the roll. 

The legislative clerk called the roll. 

The result was announced—yeas 60, nays 
31, as follows: 

[No. 165] 
YEAS—60 

Aiken, Anderson, Bartlett, Beall, Bible, 
Boggs, Burdick, Bush, Byrd, W. Va., Cape- 
hart, Carroll, Case, N.J., Church, Clark, 
Cooper, Douglas, Engle, Fong, Gore, Hart. 

Hartke, Hayden, Hickey, Hill, Humphrey, 
Jackson, Javits, Johnston, Keating, Kefau- 
ver, Kerr, Kuchel, Long, Hawaii, Long, La., 
Magnuson, Mansfield, McCarthy, McGee, Mc- 
Namara, Metcalf. 

Morse, Morton, Moss, Muskie, Neuberger, 
Pastore, Pell, Prouty, Proxmire, Randolph, 
Scott, Smith, Mass., Smith, Maine, Spark- 
man, Symington, Talmadge, Wiley, Williams, 
N.J., Yarborough, Young, Ohio. 


NAYS—31 


Allott, Bennett, Butler, Byrd, Va., Case, 
S. Dak., Cotton, Curtis, Dirksen, Dworshak, 
Eastland, Ellender. 

Ervin, Fulbright, Hickenlooper, Holland, 
Hruska, Jordan, Lausche, McClellan, Miller, 
Mundt, Robertson. 

Russell, Saltonstall, Schoeppel, Smathers, 
Stennis, Thurmond, Tower, Williams, Del., 
Young, N. Dak. 

NOT VOTING—9 

Bridges, Cannon, Carlson, Chavez, Dodd, 
Goldwater, Gruening, Long, Mo., Monroney. 

So the bill (S. 1991) was passed. 

The title was amended, so as to read: “A 
bill relating to manpower requirements, re- 
sources, development, and utilization, and 
for other purposes.” 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress asembled, That this 
Act may be cited as the “Manpower Develop- 
ment and Training Act of 1961”. 


TITLE I—MANPOWER REQUIREMENTS, DEVELOP- 
MENT, AND UTILIZATION 


Statement of findings and purpose 


Sec. 102. The Congress finds that there is 
critical need for more and better trained 
personnel in many vital occupational cate- 
gories, including professional, scientific, 
technical, and apprenticeable categories; 
that even in periods of high unemployment, 
many employment opportunities remain un- 
filled because of the shortages of qualified 
personnel; and that it is in the national in- 
terest that current and prospective man- 
power shortages be identified and that per- 
sons who can be qualified for these positions 
through education and training be sought 
out and trained, in order that the Nation 
may meet the staffing requirements of the 
struggle for freedom. The Congress further 
finds that the skills of many persons have 
been rendered obsolete by dislocations in 
the economy arising from automation or 
other technological developments, foreign 
competition, relocation of industry, shifts 
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in market demands, and other changes in 
the structure of the economy; that Govern- 
ment leadership is n to insure that 
the benefits of automation do not become 
burdens of widespread unemployment; that 
the problem of assuring sufficient employ- 
ment opportunities will be compounded by 
the extraordinarily rapid growth of the labor 
force in the next decade, particularly by the 
entrance of young people into the labor 
force, that improved planning and expanded 
efforts will be required to assure that men, 
women, and young people will be trained 
and available to meet shifting employment 
needs; that many persons now unemployed 
or underemployed, in order to become qual- 
ified for reemployment or full employment 
must be provided with skills which are or 
will be in demand in the labor market; that 
the skills of many persons now employed 
are inadequate to enable them to make their 
maximum contribution to the Nation's 
economy; and that it is in the national in- 
terest that the opportunity to acquire new 
skills be afforded to these people in order to 
alleviate the hardships of unemployment, 
reduce the costs of unemployment com- 
pensation and public assistance, and to in- 
crease the Nation’s productivity and its ca- 
pacity to meet the requirements of the space 
age. It is therefore the purpose of this Act 
to require the Federal Government to ap- 
praise the manpower requirements and re- 
sources of the Nation, develop and apply the 
information and methods needed to deal 
with the problems of unemployment result- 
ing from automation and technological 
changes and other types of persistent un- 
employment. 


Evaluation, information, and research 


Sec. 103. To assist the Nation in accom- 
plishing the objectives of technological prog- 
ress while avoiding or minimizing individual 
hardship and widespread unemployment, the 
Secretary of Labor shall— 

(1) evaluate the impact of, and benefits 
and problems created by automation, tech- 
nological progress, and other changes in the 
structure of production and demand on the 
use of the Nation’s human resources; estab- 
lish techniques and methods for detecting in 
advance the potential impact of such devel- 
opments; develop solutions to these prob- 
lems, and publish findings pertaining there- 
to; 


(2) establish a pogram of factual studies 
of practices of employers and unions which 
tend to affect mobility of workers, including 
but not limited to early retirement and 
vesting provisions and practices under 
private compensation plans; the extension 
of health, welfare, and insurance benefits to 
laid-off workers; the operation of severance 
plans; and the use of extended leave plans 
for education and training purposes; 

(3) appraise the adequacy of the Nation’s 
manpower development efforts to meet fore- 
seeable manpower needs and recommend 
needed adjustments, including methods for 
promoting the most effective occupational 
utilization of and providing useful work 
experience and training opportunities for 
untrained and inexperienced youth; 

(4) promote, encourage, or directly engage 
in programs of information and communi- 
cation concerning manpower requirements, 
development, and utilization, including pre- 
vention and amelioration of undesirable 
manpower effects from automation and 
other technological developments and im- 
provement of the mobility of workers; and 

(5) arrange for the conduct of such re- 
search and investigations as give promise of 
furthering the objectives of this Act. 

Skill and training requirements 

Sec. 104. The Secretary of Labor shall de- 
velop, compile, and make available infor- 
mation regarding skill requirements, occu- 
pational outlook, job opportunities, labor 
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supply in various skills, training activities, 
and employment trends on a National State, 
or area or other appropriate basis which 
shall be used in determining the educational, 
training, counseling, and placement activi- 
ties performed under this Act. 
Manpower report 
Sec. 105. The Secretary of Labor shall make 
such reports and recommendations to the 
President as he deems appropriate pertain- 
ing to manpower requirements, resources, 
use, and training; and the President shall 
transmit to the Congress within sixty days 
after the beginning of each regular session 
(commencing with the year 1962) a report 
pertaining to manpower requirements, re- 
sources, utilization, and training. 


TITLE II—TRAINING AND SKILL DEVELOPMENT 
PROGRAMS 


Part A—Duties of the Secretary of Labor 
General Responsibility 


Sec. 201. In carrying out the purposes of 
this Act, the Secretary of Labor shall deter- 
mine the skill requirements of the economy, 
develop policies for the adequate occupa- 
tional development and maximum utiliza- 
tion of the skills of the Nation's workers, 
promote and encourage the development of 
broad and diversified training and retraining 
programs, including on-the-job training de- 
signed to qualify for employment the many 
persons who cannot reasonably be expected 
to secure full-time employment without such 
training, and to equip the Nation’s workers 
with the new and improved skills that are 
or will be required. 


Selection of Trainees 


Src. 202. (a) The Secretary of Labor shall 
provide a program for testing, counseling, 
and selecting for occupational training those 
unemployed or underemployed persons who 
cannot reasonably be expected to secure ap- 
propriate fulltime employment without 
training. Whenever appropriate the Secretary 
shall provide a special program for the test- 
ing, counseling and selection of youths, six- 
teen years or older, for occupational training 
and further schooling. Workers in farm fami- 
lies with less than $1,200 annual net family 
income shall be considered unemployed for 
the purpose of this Act. 

(b) Although priority in referral for train- 
ing shall be extended to unemployed persons, 
the Secretary of Labor shall also refer other 
persons qualified for training or retraining 
programs which will enable them to acquire 
needed skills. Priority in referral for training 
shall also be extended to persons to be trained 
for skills needed within the State of their 
residence. 

(c) The Secretary of Labor shall determine 
the occupational training or retraining needs 
of referred persons, provide for their orderly 
selection and referral for training under this 
Act, and provide placement services to per- 
sons who have completed their training, as 
well as follow-up studies to determine 
whether the programs provided meet the 
occupational training needs of the persons 
referred. 

Weekly Training Allowances 

Sec. 203. (a) The Secretary of Labor may, 
on behalf of the United States, enter into 
agreements with States under which the 
Secretary of Labor shall make payments to 
such States either in advance or by way of 
reimbursement for the purpose of enabling 
such States to make payment of weekly Fed- 
eral training allowances to individuals se- 
lected for training pursuant to the provisions 
of section 202 and undergoing such training. 
Such payments shall be made for a period not 
exceeding fifty-two weeks, and the amount 
of any such payment in any week for in- 
dividuals undergoing training, including un- 
compensated employer-provided training, 
shall not exceed the amount of the average 
weekly unemployment compensation pay- 
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ment (including allowances for dependents) 
for a week of total unemployment in the 
State making such payments during the most 
recent quarter for which such data are avail- 
able: Provided however, That in any week 
an individual who, but for his training, would 
be entitlea to unemployment compensation 
in excess of such allowance, shall receive an 
allowance increased by the amount of such 
excess. 

For individuals undergoing on-the-job 
training and amount of any payment by 
the Secretary of Labor under this section 
shall be reduced by a proportion equal to 
the ratio that the number of compensated 
hours per week bears to forty hours: Pro- 
vided, That in no event shall the payment 
to such an individual, when added to the 
amount received from the employer, bring 
the total to more than the average weekly 
unemployment compensation payment re- 
ferred to above. 

(b) Such weekly training allowances may 
be supplemented by such sums as may be 
determined by the Secretary of Labor to be 
necessary to defray transportation and sub- 
sistence expenses for separate maintenance 
of individuals engaged in training under this 
title including compensated full-time on- 
the-job training, when such training is pro- 
vided in facilities which are not within com- 
muting distance of their regular place of 
residence: Provided, That the Secretary in 
defraying such subsistence expenses shall not 
afford any individual an allowance exceeding 
the rate of $35 per week; nor shall the 
Secretary authorize any transportation ex- 
penditure exceeding the rate of 10 cents per 
mile: And provided further, That where due 
to the unusual circumstances the maximum 
per diem allowance would be more than the 
amount required to meet the actual and 
necessary expenses the Secretary may pre- 
scribe conditions under which reimburse- 
ment for such expenses may be authorized 
on an actual expense basis. 

(c) Except where the Secretary of Labor 
finds such training allowances are necessary 
to provide occupational training for youths 
over sixteen but under twenty-two years of 
age, and only to the extent of 5 per centum 
of the total allowances under this section, 
such training allowances shall be limited to 
unemployed persons who have had not less 
than three years of experience in gainful 
employment and who are heads of families 
or heads of households as defined in the In- 
ternal Revenue Code. 

(d) After June 30, 1963, any amount paid 
to a State for training allowances under this 
section shall be paid on condition that such 
State shall bear 50 per centum of the 
amount of such allowances. 

(e) No training allowance shall be made 
to any person otherwise eligible who, with 
respect to the week for which such payment 
would be made, has received or is seeking 
unemployment compensation under title 
XV of the Social Security Act or any other 
Federal or State unemployment compensa- 
tion law, but if the appropriate State or 
Federal agency finally determines that a per- 
son denied training allowances for any week 
because of this subsection was not entitled 
to unemployment compensation under title 
XV of the Social Security Act of such Fed- 
eral or State law with respect to such week, 
this subsection shall not apply with respect 
to such week, 

(f) A person who refuses, without good 
cause, to accept training under this Act 
shall not, for one year thereafter, be en- 
titled to training allowances. 

(g) Any agreement under this section may 
contain such provisions (including, as far 
as may be appropriate, provisions author- 
ized or made applicable with respect to 
agreements concluded by the Secretary of 
Labor pursuant to title XV of the Social Se- 
curity Act) as will promote effective admin- 
istration, protect the United States against 
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loss and insure the proper application of 
payments made to the State under such 
agreement. Except as may be provided in 
such agreements, or in regulations by any 
duly designated officer or agency as to the 
eligibility of individuals for weekly Federal 
training allowances under this section shall 
be final and conclusive for any purposes and 
not subject to review by any court or any 
other officer. 
On-the-Job Training 

Sec. 204. (a) The Secretary of Labor shall 
develop, and shall secure the adoption of 
programs for on-the-job training needed to 
equip individuals selected for training with 
the appropriate skills, including wherever 
appropriate special programs for youths over 
sixteen years of age. The Secretary shall, to 
the maximum extent possible, secure the 
adoption of programs by private and public 
agencies, employers, trade associations, labor 
organizations and other industrial and com- 
munity groups which he determines are 
qualified to conduct effective on-the-job 
training programs. 

(b) The Secretary of Labor shall co- 
operate with the Secretary of Health, 
Education, and Welfare in coordinating on- 
the-job training programs with vocational 
educational programs conducted pursuant 
to the provisions of this title. 

(c) In adopting or approving any train- 
ing program under this part, and as a con- 
dition to the expenditure of funds for any 
such program, the Secretary shall make 
such arrangements as he deems necessary to 
insure adherence to appropriate training 
standards, including assurances— 

(1) that wages paid to trainees are not 
less than those customarily paid in the 
training establishment and in the com- 
munity to learners on the same job; and 

(2) that adequate and safe facilities, per- 
sonnel, and records of attendance and 


progress are provided. 


(d) Where on-the-job training programs 
under this part require supplementary 
classroom instruction, appropriate arrange- 
ments for such instruction shall be agreed 
to by the Secretary of Health, Education, 
and Welfare and the Secretary of Labor. 


National Advisory Committee 


Sec. 205. (a) The Secretary shall appoint 
a National Advisory Committee which shall 
consist of ten members and shall be com- 
posed of representatives of labor, manage- 
ment, agriculture, education, and training, 
and the public in general. From the mem- 
bers appointed to such Committee the 
Secretary shall designate a Chairman. Such 
Committee, or any duly established sub- 
committee thereof, shall from time to time 
make recommendations to the Secretary 
relative to the carrying out of his duties 
under this Act. Such Committee shall hold 
not less than two meetings during each 
calendar year. 

(b) The National Advisory Committee 
shall encourage and assist in the organiza- 
tion on a plant, community, regional, or in- 
dustry basis of labor-management-public 
committees and similar groups designed to 
further the purposes of this Act and may 
provide assistance to such groups, as well as 
existing groups organized for similar pur- 
poses, in effectuating such purposes. 

(c) The National Advisory Committee may 
accept gifts or bequests, either for carrying 
out specific programs or for its general ac- 
tivities or for its responsibilities under sub- 
section (b) of this section. 

Reports on Operation of Training Programs 

Src. 206. The Secretary shall develop, com- 
pile and make available information con- 
cerning— 

(1) the number and types of training and 
retraining activities conducted under this 
Act; 

(2) the number of unemployed persons 
who have secured full-time employment in 
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fields related to such training or retraining; 
and 


(3) the nature of such employment. 
State Agreements 


Sec. 207. (a) The Secretary of Labor is 
authorized to enter into an agreement with 
a State, or with the appropriate agency of 
the State, pursuant to which the Secretary 
of Labor may, for the purpose of carrying 
out his functions and duties under this title, 
utilize the services of the appropriate State 
agency and, notwithstanding any other pro- 
vision of law, may reimburse such State or 
appropriate agency for services rendered for 
such purposes. 


(b) Any agreement under this section may 
contain such provisions as will promote effec- 
tive administration, protect the United 
States against loss and insure that the func- 
tions and duties to be carried out by the 
appropriate State agency are performed in 
a satisfactory manner. 

Rules and Regulations 

Sec. 208. The Secretary of Labor shall 
prescribe such rules and regulations as he 
may deem necessary and appropriate to carry 
out the provisions of this part. 


Part B—Duties of the Secretary of Health, 
Education, and Welfare 


General Responsibility 


Sec. 231. The Secretary of Health, Educa- 
tion, and Welfare shall, pursuant to the 
provisions of this title, enter into agreements 
with States under which the appropriate 
State vocational education agencies will un- 
dertake to provide training or retraining 
needed to equip individuals referred to the 
Secretary of Health, Education, and Welfare 
by the Secretary of Labor pursuant to sec- 
tion 202, for the occupations specified in the 
referrals. Such state agencies shall provide 
for such training or retraining through pub- 
lic education agencies or institutions or, if 
facilities or services of such agencies or in- 
stitutions are not adequate for the purpose, 
through arrangements with private educa- 
tional or training institutions. Any such 
agreement shall provide for payment to such 
State agency of 100 per centum of the cost 
to the State of carrying out the agreement 
with respect to unemployed individuals, and 
50 per centum of the cost with respect to 
other individuals referred under this Act, 
and shall contain such other provisions as 
will promote effective administration (in- 
cluding provision for reports on the atten- 
dance and performance of trainees and pro- 
vision for continuous supervision of the 
training programs conducted under the 
agreement to insure the quality and ade- 
quacy of the training provided), protect the 
United States against loss, and assure that 
the functions and duties to be carried out 
by such State agency are performed in such 
fashion as will carry out the purposes of 
this title: Provided, That after June 30, 1963, 
any amount paid to a State to carry out an 
agreement authorized by this part shall be 
paid on condition that such State shall bear 
50 per centum of such cost. In the case 
of any State which does not enter into an 
agreement under this section, and in the 
case of any training which the State agency 
does not provide under such an agreement, 
the Secretary of Health, Education. and 
Welfare may provide the needed training bv 
agreement or contract with public or pri- 
vate educational or training institutions. 

Rules and Regulations 

Sec. 232. The Secretary of Health, Educa- 
tion, and Welfare may prescribe such rules 
and regulations as he may deem necessary 
and appropriate to carry out the provisions 
of this part. 

TITLE III—MISCELLANEOUS 
Apportionment of benefits 

Sec. 301. For the purpose of effecting an 

equitable apportionment of Federal expendi- 
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tures among the States in carrying out the 
programs authorized under title II of this 
Act, the Secretary of Labor and the Secre- 
tary of Health, Education, and Welfare shall 
make such apportionment in accordance 
with uniform standards and in arriving at 
such standards shall consider only the fol- 
lowing factors: (1) the proportion which the 
labor force of a State bears to the total labor 
force of the United States, (2) the propor- 
tion which the unemployed in a State dur- 
ing the preceding calendar year bears to the 
total number of unemployed in the United 
States in the preceding calendar year, (3) 
the amount of underemployment in the 
State, (4) the proportion which the insured 
unemployment within a State bears to the 
total number of insured employed within 
such State. For this purpose, the word 
“State” shall be defined to include the Dis- 
trict of Columbia, Puerto Rico, the Virgin 
Islands, and Guam. 


Maintenance of State effort 


Sec. 302. No training or retraining program 
which is financed in whole or in part by the 
Federal Government under this Act shall be 
approved unless the Secretary of Labor, if 
the program is authorized under part A of 
title II, or the Secretary of Health, Educa- 
tion, and Welfare, if the program is author- 
ized under part B of title II, satisfies him- 
self that the State and/or the locality in 
which the training is carried out is not re- 
ducing its own level of expenditures for vo- 
cational education and training, including 
program operation under provisions of the 
Smith-Hughes Vocational Education Act and 
titles I, II, and III of the Vocational Edu- 
cation Act of 1946, except for reduction un- 
related to the provisions or purposes of this 
Act. 

Other agencies and departments 


Sec. 303. In the performance of his func- 
tions under this Act, the Secretary of Labor, 
in order to avoid unnecessary expense and 
duplication of functions among Government 
agencies, shall use the available services or 
facilities of other agencies and instrumental- 
ities of the Federal Government, under con- 
ditions specified in section 306(a). Each de- 
partment, agency, or establishment of the 
United States is authorized and directed to 
cooperate with the Secretary of Labor and, 
to the extent permitted by law, to provide 
such services and facilities as he may re- 
quest for his assistance in the performance 
of his functions under this Act. 


Appropriations 

Sec. 304. (a) There are authorized to be 
appropriated to the Secretary of Labor and 
the Secretary of Health, Education, and Wel- 
fare, respectively, such sums as are necessary 
and appropriate to carry out the provisions 
of this Act. The total of such sums shall 
not exceed $90,000,000 for the fiscal year 1962, 
$165,000,000 for the fiscal year 1963, and 
$200,000,000 for each of the two succeeding 
fiscal years. 

(b) Funds appropriated under the author- 
ization of this Act may be transferred, with 
the approval of the Director of the Bureau of 
the Budget, between departments and agen- 
cies of the Government, if such funds are 
used for the purposes for which they are 
specifically authorized and appropriated. 

(c) Any equipment and teaching aids pur- 
chased by a State or local vocational edu- 
cation agency with funds appropriated to 
carry out the provisions of part B shall be- 
come the property of the State. 

(d) No portion of the funds to be used 
under part B of this Act shall be appropri- 
ated directly or indirectly to the purchase, 
erection, or repair of any building except for 
minor remodeling of a public building neces- 
sary to make it suitable for use in training 
under part B. 

(e) Funds appropriated under this Act 
shall remain available for one fiscal year be- 
yond that in which appropriated. 
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Additional positions 


Sec. 305. Subject to the standards and 
procedures prescribed by section 505 of the 
Classification Act of 1949, as amended, the 
head of any agency, for the performance of 
functions under this Act, including func- 
tions delegated pursuant to section 303, may 
place positions in grades 16, 17, and 18 of 
the General Schedule established by such 
Act, and such positions shall be in addition 
to the number of such positions authorized 
by section 505 of the Classification Act of 
1949, as amended, to be placed in such 
grades: Provided, That not to exceed a total 
of ten such positions may be placed in such 
grades under this subsection, to be appor- 
tioned among the agencies by the Director 
of the Bureau of the Budget. 


Authority to contract 


Sec. 306. (a) The Secretary of Labor and 
the Secretary of Health, Education, and Wel- 
fare may make such contracts or agree- 
ments, establish such procedures, and make 
such payments, either in advance or by way 
of reimbursement, as may be necessary to 
carry out the provisions of this Act. 

(b) The Secretary of Labor and the Secre- 
tary of Health, Education, and Welfare shall 
not use any authority conferred by this Act 
to assist establishments in relocating from 
one area to another. The limitation set 
forth in this subsection shall not be con- 
strued to prohibit assistance to a business 
entity in the establishment of a new branch, 
affiliate, or subsidiary of such entity if the 
Secretary of Labor finds that the assistance 
in the establishment of such branch, affili- 
ate, or subsidiary will not result in an in- 
crease in unemployment in the area of origi- 
nal location or in any other area where such 
entity conducts business operations, unless 
he has reason to believe that such branch, 
affiliate, or subsidiary is being established 
with the intention of closing down the op- 
erations of the existing business entity in 
the area of its original location or in any 
other area where it conducts such opera- 
tions. 

Termination of authority 


Sec. 307. (a) All authority conferred un- 
der title II of this Act shall terminate at 
the close of June 30, 1965. 

(b) Notwithstanding the foregoing, the 
termination of title II shall not affect the 
disbursement of funds under, or the carry- 
ing out of, any contract, commitment or 
other obligation entered into prior to the 
date of such termination: Provided, That 
no disbursement of funds shall be made 
pursuant to the authority conferred under 
title II of this Act after December 30, 1965. 

[From the CONGRESSIONAL RECORD, House, 

Feb, 27, 1962] 

Mr. Powe Lu. Mr. Speaker, I move that the 
House resolve itself into the Committee of 
the Whole House on the State of the Union 
for the consideration of the bill (H.R. 8399) 
relating to the occupational training, devel- 
opment, and use of the manpower resources 
of the Nation, and for other purposes. 

The motion was agreed to. 

Accordingly, the House resolved itself into 
the Committee of the Whole House on the 
State of the Union for the consideration of 
the bill H.R. 8399, with Mr. Manon in the 
chair. 

The Clerk read the title of the bill. 

By unanimous consent the first reading of 
the bill was dispensed with. 

The CHAIRMAN, Under the rule the gentle- 
man from New York [Mr. PowELL] will be 
recognized for 114 hours, and the gentleman 
from Pennsylvania [Mr. Kearns] for 114 
hours. 

The Chair recognizes the gentleman from 
New York. 

Mr. Powett. Mr. Chairman, I yield myself 
such time as I may need. 

Mr. Chairman, in his January 11 state 
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of the Union message, and again in his 
Economic Report, the President stressed that 
the task of reducing unemployment and 
achieving full use of our manpower resources 
remains a serious challenge which this coun- 
try must meet in order to fulfill its respon- 
sibilities to its citizens and its responsibili- 
ties as a leader of the free world. 

In setting H.R. 8399 No. 1 on his priority 
list for domestic legislation, the President 
pointed out that this country cannot “coun- 
tenance the suffering, frustration, and in- 
justice of unemployment, or let the vast po- 
tential of the world's leading economy run to 
waste in idle manpower, silent machinery, 
and empty plants.” 

There is overwhelming support for the im- 
mediate enactment of this legislation. The 
need for training the hard-core unemployed 
workers has become widely recognized and 
publicized. Witnesses before our committee 
from all segments of the economy—business, 
labor, education, and the public—testified 
almost unanimously as to the urgent need for 
the training program which this bill estab- 
lishes. Every recent study—the one done by 
the Committee for Economic Development, 
and the Michael report for the Center for the 
Study of Democratic Institutions—has indi- 
cated the need for training and retraining as 
an essential remedy. 

The policy of retraining and retooling our 
manpower resources has had bipartisan sup- 
port in this Congress. The bill received the 
support of the ranking minority members 
on our committee. 

The other body passed a similar measure 
by a 2 to 1 vote in the last session, after it 
had been reported out unanimously by their 
Committee on Labor and Public Welfare. 

The Republican study committee has pro- 
duced a report endorsing the need for this 
type of legislation. 

There is substantial agreement among all 
who have studied the problem that a major 
portion of our unemployment exists because 
most of our idle workers do not possess the 
skills necessary to equip them for jobs that 
are available in our highly industrialized 
economy. The more rapidly our economy ad- 
vances, the more rapidly do skills become 
obsolete—and the need for training and re- 
training and for a continuing appraisal of 
skill needs and resources, such as this bill 
provides become more trouble. 

Despite recent indications of some recovery 
from the recession and a decrease in the 
unemployment rate, there still remains large 
numbers of workers who have exhausted, 
even extended, unemployment insurance 
benefits—thcose whose skills haye become 
obsolete; the unskilled, especially those with- 
out high school education; older workers; 
minority groups; and the youth. 

The American people are well aware of the 
urgency of this legislation. A recent public 
opinion poll disclosed that of all the pro- 
posals specified by the President in his sec- 
ond state of the Union message, the pro- 
posal to train the unemployed was cited by 
67 percent of those replying as one for which 
they were willing to make sacrifices. This was 
more than twice the degree of support given 
to any other item listed. 

It is clear that present Federal, State, local 
and private efforts fall far short of the total 
need, and that without an intensive nation- 
wide program to provide opportunities for 
retraining, all too many men and women will 
never be able to obtain the skills which will 
enable them to be self-supporting and make 
their maximum contribution to the Nation's 
productivity. This bill establishes such a 
program. 

The fact that we are in the midst of the 
cold war only increases the need for the pro- 
grams this bill will provide. The present 
struggle requires the maximum use of all 
our manpower, with no waste of the skills 
and ability to produce that are now avail- 
able in the ranks of our long-term unem- 
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ployed, and which can be fully exploited and 
utilized when these unemployed are trained 
for the skills needed today and tomorrow. 

Most of us are faced in our districts with 
visible evidence of the waste of human re- 
sources caused by industrial relocation, tech- 
nological advancement, and the increased 
application of automation. 

The gocd men and women who have been 
displaced and cast aside—victims of techno- 
logical progress—should be given every op- 
portunity to once again become productive 
members of society. 

Mr. Chairman, I cannot close my remarks 
without paying tribute to the author of this 
bill, the gentleman from Pennsylvania [Mr. 
HOotianp]. I can say that no bill in this Con- 
gress was proposed prior to this one, be- 
cause on the morning after the elections in 
November, the gentleman from Pennsylvania 
called me and said: 

“I would like a green light immediately to 
go ahead and study and bring forth legis- 
lation in this area.” 

So this legislation began the day after the 
elections. The homework has been good 
homework, despite the charge made by one of 
the Members of this body. It was bipartisan 
homework. We went out to get the best chief 
counsel we could get in this area. We hired 
a young man, Dr. Walter Buckingham, who 
had written a book on automation, dean of 
one of the graduate schools in the Georgia In- 
stitute of Technology. There has been con- 
siderable work done by the Republican group, 
and I want especially to pay tribute to the 
gentleman from New York [Mr. GOODELL] for 
his great assistance in connection with this 
program. 

Mr. Kearns, Mr, Chairman, I yield myself 
such time as I may require. 

Today this country is faced with a strange 
dilemma. On the one hand, unemployment 
continues to be our No. 1 domestic problem. 
Much of this unemployment is caused by 
automation, foreign competition, plant re- 
location and normal shifts in our economic 
production demands. However, at the same 
time millions are unemployed, and countless 
jobs go unfilled because men do not have the 
right kind of skills or those with the skills 
do not know that the job exists at some 
other location. It is in this area that the 
proposed legislation is intended to do its 
most effective work. 

This legislation will not create jobs, nor 
will it prevent workers from losing their pres- 
ent job when this is caused by the factors 
that have been listed above. However, it is 
an affirmative step in the direction of pro- 
viding a means whereby workers who are dis- 
placed, or who are about to be displaced, 
can upgrade their skills or acquire the neces- 
sary training to switch to a new field of em- 
ployment. There is nothing more tragic than 
a situation where men sit around in idleness 
waiting for their old job to open up again 
when that old job has been forever elimi- 
nated. This legislation, and the program of 
training which it will initiate, can bring new 
hope and usefulness to this unfortunate 
group. 

At the outset, title I of this bill will be 
the most important. Here the Secretary of 
Labor is authorized and instructed to survey 
the unemployment and employment situa- 
tion as it exists today and as it will be de- 
veloping in the future. With these statistics 
he should be able to determine which skills 
will become in short supply. Even more im- 
portant, he should be able to predict what 
new skills will be needed as we enter into 
the space age which has now been opened up 
by Colonel Glenn’s epoch-making orbital 
flight. 

Next, the skills of our present workforce 
will be identified and made known to em- 
ployers who are seeking such skills. In turn, 
existing job opportunities will be pointed 
out to those who are seeking work and who 
are ready to take the training which is neces- 
sary to qualify them for such jobs. 
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Under title II, the Secretary of Labor will 
have the authority to test and select indi- 
viduals for training. This is the heart of the 
bill—its most important part. Wise and care- 
ful selection can insure the success of the 
program. On the other hand, careless selec- 
tion motivated by political or other extra- 
neous considerations can spell failure and 
even worse the discrediting of the whole idea 
of retraining. It is here that the Goodell 
substitute contains its most important pro- 
visions. Under the provisions of the substi- 
tute, the Secretary of Labor is given very 
specific guidelines and criteria which he 
must follow when making his selection. For 
example, priority shall be given to unem- 
ployed individuals, and before a person is 
selected there must be a reasonable expecta- 
tion of employment in the occupation for 
which he is trained or the Secretary has 
received assurance from the individual that 
he is willing to accept employment outside 
his area of residence. Also, there will be no 
referrals for training which takes less than 
2 weeks unless there is an immediate job op- 
portunity. Finally, if the trainee does not 
attend or progress satisfactorily he shall be 
dropped from the program. 

We want to make it clear that this is not 
a gimmick to get people off the street—a 
meaningless make-work project. This is and 
must be a meaningful training program with 
a job waiting for the trainee once he suc- 
cessfully completes the course of training. 

The training allowance provision contained 
in this section is also very important and 
again the Goodell substitute provides a num- 
ber of essential safeguards. Training allow- 
ances will be limited to unemployed heads 
of families who have had at least 3 years’ 
employment experience. It is not intended 
that this be in the form of a gratuity or 
spending money for professional trainees. 
Rather, it is intended to provide the means 
whereby a man can feed his family while he 
is being trained for a job which he would 
not otherwise be able to obtain. However, no 
training allowance can be paid to an in- 
dividual who is taking a training course of 
less than 6 days’ duration. The incentive for 
a quickie course must be an immediate job 
opportunity. 

Finally, a training allowance cannot be 
paid to an individual for a year after he has 
received a training allowance under this act 
or any other Federal act. This, of course, is 
to discourage the professional trainee—the 
man who might be inclined or encouraged to 
go from one training program to another. 
This again emphasizes the point that this 
program is intended to train individuals for 
a specific job. 

Title III establishes an on-the-job train- 
ing program which will be administered by 
the Secretary of Labor. Training allowances 
may be given to supplement the pay which 
the trainee receives from his employer. In 
addition, classes provided by the Secretary of 
HEW may be utilized in the training. Again, 
the emphasis is on training for existing or 
soon to be existing jobs. An employer who is 
setting up a new plant or a new department 
in an old plant will be able to avail himself 
of this assistance. The trainees will be se- 
lected from the unemployed who have been 
tested and identified as having the requisite 
basic skill and ability by the Secretary of 
Labor. 

Title IV, vocational training is placed un- 
der the jurisdiction of the Secretary of HEW. 
This is certainly appropriate and necessary 
for educational effort should be directed by 
the Secretary of HEW rather than the Secre- 
tary of Labor. 

It is also provided that the Secretary of 
HEW shall utilize the States and the State’s 
vocational education agencies. 

Very quickly I would also like to mention 
two or three additional aspects of this bill 
which are most important. 
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The substitute provides that there will be 
matching by the States after 18 months. 
This is most important. Matching has al- 
ways been an integral part of vocational 
training. It is absolutely essential that this 
important principle be incorporated at the 
outset. To do otherwise would be to unneces- 
sarily federalize a program which should be 
carried on with the support and cooperation 
of the States. 

It is also provided that the Secretary of 
Labor and the Secretary of HEW will report 
back to Congress once each year for the next 
2 years. These reports are critical. This is a 
new program—we must follow it closely. In 
addition, there is much to be corrected in 
the present vocational education field. The 
Secretary of HEW is presently carrying for- 
ward a comprehensive survey. We must have 
the benefit of this survey as soon as it is 
completed. It is unfortunate but true, that 
the Assistant Secretary of HEW characterized 
the present system of vocational education 
as a hodgepodge when he was questioned by 
our committee. Hopefully, this can be cor- 
rected when the report and recommendations 
are received. 

Finally, the substitute provides that train- 
ing and placement under this program shall 
not be denied because of an individual’s 
membership or nonmembership in a union. 
What could be more fair? Union membership 
or lack of union membership should have 
absolutely nothing to do with an individual’s 
selection. It is his need for training and abil- 
ity to be trained for a particular job that is 
all important. Those who would object to this 
provision would be permitting the injection 
into this program of a completely irrelevant 
and extraneous matter. In fairness to all fu- 
ture trainees this should not be done. 

I urge that the manpower training bill as 
amended by the Goodell substitute be adopt- 
ed. It is an important and necessary step. 
Training and retraining of workers, although 
now very important, will become even more 
important in the near future, Federal partic- 
ipation should be under a bill of this type 
and not in a piecemeal and inefficient man- 
ner. Although the administration appears to 
be headed in the direction of fragmentizing 
the Federal effort, we in this body and with 
this legislation have an opportunity to get 
it started in the right direction. If we do 
this, it will then be possible to insist that 
future programs follow the guidelines which 
we have established and be a part of this 
one overall training program. 

Mr. PowELL. Mr. Chairman, I yield to the 
distinguished author of this bill, the gentle- 
man from Pennsylvania (Mr. Holland), 15 
minutes. 

Mr. HoLianp. Mr. Chairman, we have be- 
fore us today the Manpower Development and 
Training Act, H.R. 8399, legislation we have 
found to be necessary if we are to get our 
unemployed back to work, our underem- 
ployed on a full-time workweek, our national 
economy on a healthy, stable basis, and our 
relief load reduced. 

I must admit that this sounds like ex- 
tremely broad coverage for one piece of leg- 
islation. However, our unemployment prob- 
lem is so complex and interwoven with other 
segments of our society we found, as a result 
of our public hearings of the Subcommittee 
on Unemployment and the Impact of Auto- 
mation, this approach is the most practical 
as well as the most plausible. 

Automation, our subcommittee found, is 
indeed the promise of the future, but it is 
also the problem of today. 

Automation will create millions of jobs 
during the years ahead, but in so doing, it is 
now—and will continue—to eliminate mil- 
lions of jobs held by those in our work 
forces. 

We know we must have automation if we 
want our economy to grow and prosper, if 
we want to have an effective Defense Estab- 
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lishment, if we want to accelerate our space 
program, if we want to compete on the 
world market, and if we want to remain a 
leader in world affairs. 

We also realized, however, at the conclu- 
sion of our hearings, that we could not sit 
back any longer and watch our unemploy- 
ment increase. 

We found that during the fifties, with each 
succeeding recession, more people were un- 
employed, and with each recovery period 
which followed, the rate of structural, hard- 
core, or long-term, or call it what you will, 
unemployment continued to grow. 

In fact, the Department of Labor’s latest 
report, for January of this year on the un- 
employment situation, shows that hard-core 
unemployment was holding at 1.25 million, 
about the same as 1 year ago. 

We also found that the United States is 
the first nation in the world where output 
or production continued to rise, while em- 
ployment of production workers continued 
to decrease. 

It was almost unanimously accepted, by 
those who appeared and testified, and those 
who submitted statements before our sub- 
committee, that the present high level of un- 
employment is the most pressing domestic 
problem facing the American economy. 

That was almost a year ago, and since 
then we have seen a considerable up-swing 
in our national economy—our gross national 
product—but our unemployment rate har 
not responded equally, for it has decreased 
but little—by only 1 percent. 

During the hearings it was revealed that 
if we did not act quickly our rate of un- 
employment in 1962 would be between 5 and 
6 percent. Unfortunately, this estimate 
seems to be apparently accurate. 

Testimony from the Department of Labor 
disclosed that we could expect 1.8 million 
jobs a year to be eliminated even if our tech- 
nological advancement and our expansion of 
automation were no more rapid than at the 
present rate. 

As I said before, we know we must have 
technological advancement, but we also know 
that these advancements are responsible for 
the problems with which we are faced— 
socially and economically. 

It was disclosed at our hearings that the 
Government has the responsibility to create 
conditions conducive to economic expansion. 
However, it has additional responsibilities. 

Mr. Ralph Cordiner, chairman of the board 
of General Electric, put it this way: 

“If, in spite of the best planning we can do, 
some people are temporarily unemployed be- 
cause of technological change, both indus- 
try and Government have a recognized re- 
sponsibility to help families through any 
such periods of transition.” 

Mr. Don G. Mitchell, vice chairman of the 
board of General Telephone & Electronic 
Corp., said: 

“It is the responsibility of the Government 
to anticipate and to identify those trends 
which will create chronic unemployment 
problems in the future, and it has the re- 
sponsibility to participate in the solution 
of those problems once they occur.” 

Mr. Mitchell went on to say: 

“A number of possible solutions have been 
suggested, including a high-level Federal 
agency which would coordinate Federal ac- 
tivities and work closely with States and 10- 
cal governments. 

“There are some people who would insist 
that the Federal Government stay out of the 
picture. You and I know that is impossible, 
for there are certain aspects of the problem, 
certain critically distressed areas, that will 
require the kind of massive support that only 
the Federal Government can provide.” 

Mr. Thomas J. Watson, Jr., president of the 
IBM Corp., in his testimony said: 

“The problem before us all is not whether 
to block technology. The problem is how to 
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block unemployment, Perhaps the thing that 
confounds us about unemployment is our in- 
sistence on calling it a problem. How can we 
permit able-bodied men or women who want 
to work to be a problem. America’s unem- 
ployed, correctly handled, can provide a par- 
tial solution to the nation’s real problem, 
that of learning to survive and triumph over 
communism. 

“We must try to solve the unemployment 
problem— 

And I am still quoting Mr. Watson—"by 
putting it in the setting of the Nation's prob- 
lems as a whole. In this way we can accept 
the challenge of unemployment and convert 
it, through reemployment, into a source of 
increased national power. 

“Admittedly, it is a tremendous undertak- 
ing which would have vast effects financial 
and otherwise on our country. However, 
learning to survive and triumph in the mod- 
ern world is an even vaster problem which 
will only be solved by realism and action of 
the very boldest sort.” 

Mr. Watson concluded: 

“I believe we are at war. As soon as all of 
us realize it, we can begin to use all our tools 
to win it. This is no time to debate whether 
such a plan will mean more governmen- 
tal control of business and science, Of course 
it will * * * but * * * the stakes are too 
great to let this worry stand in our way.” 

The President's Advisory Committee on La- 
bor-Management Policy, in its recent report 
to the President on the unemployment situa- 
tion, said: 

“While employment has expanded in some 
industries, the net affect of rising output per 
worker—of the growing labor force—and of 
other factors—has been an increase in the 
volume of unemployment during the past few 
years, even as total employment has reached 
new heights. Proper retraining facilities, and 
a system of financial support for workers, 
while retraining, have been lacking.” 

The President’s Advisory Committee on 
Labor-Management is composed of Govern- 
ment officials, representatives of labor, and 
leading industrialists, including Elliott V. 
Bell, chairman of the executive committee 
of the McGraw-Hill Publishing Co., Joseph 
L. Block, chairman of the board of Inland 
Steel Co., Richard S. Reynolds, Jr., president 
of Reynolds Metal Co., and Thomas J. Wat- 
son, Jr., president of IBM, whom I quoted 
earlier. The committee recommended: 

“Support from both public and private or- 
ganizations for retraining of workers who 
have been—and will be—displaced. 

“Where it is not possible for the employer 
to reabsorb displaced workers, appropriately 
safeguarded public support, in the form of 
subsistence payments, should be available 
to industrial and agricultural workers who 
qualify for and engage in retraining.” 

Thus, their findings and recommendations 
concur with those of our Subcommittee on 
Unemployment and the impact of Automa- 
tion and the full Committee on Education 
and Labor, 

The Manpower Development and Training 
Act, H.R. 8399, we are now considering, is 
designed to provide training for our unem- 
ployed, and, in some cases, our underem- 
ployed, who through no fault of their own 
have found that their skills are now obsolete. 
Why? Because of the expanding use of auto- 
mation and other technological changes in 
our industries. 

I would like to emphasize again a fact 
brought out by Mr. Watson, of IBM—this 
is a national problem, Every section of our 
Nation—if it has not already felt the im- 
pact of this development—can rest assured 
that eventually it will experience it. 

I would also like to point out that this 
is a nonpartisan proposal, for when a ma- 
chine, a computer, a data processor, or some 
other automatic device moves in, it replaces 
Democrat and Republican alike. It recognizes 
no party lines. 
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I am glad to tell you that this bill, H.R. 
8399, was reported out of the Committee on 
Education and Labor by a vote of 24 to 3, 
indicating that the majority of committee 
members also felt this was a nonpartisan is- 
sue. 

The able gentleman from Missouri [Mr. 
Curtis] testified on behalf of this bill be- 
fore the Rules Committee, as did our col- 
league from New York, the ranking minority 
member of our subcommittee [Mr. GoopELL]. 

Because our unemployment problem is 
nationwide we feel it is the duty of Congress 
to make every effort to find a solution. 

This bill, we know, will not completely 
solve that problem, but we feel it is certain- 
ly a step in the right direct. A step we must 
take without further delay. 

Our States or cities, alone, cannot pro- 
vide the solution, nor can private corpora- 
tions acting alone. However, with combined 
effort by States, counties, cities, private en- 
terprise, and the assistance of the Federal 
Government, we can start on the road back 
to full employment and a healthy national 
economy. 

I know that some people will say “we can- 
not afford this additional expense.” 

Let me point out to you, we cannot afford 
not to have this program. 

All of us know that automation and tech- 
nological advancements will continue at an 
even more rapid rate in the years ahead. With 
each advancement, more jobs in certain cate- 
gories are eliminated. Without additional 
training, the future of these displaced work- 
ers point to only one place, our relief rolls. 

We must remember one thing: Not only 
does the worker go on relief, but his family 
does also. His children do not receive, as a 
result of this situation, the necessary educa- 
tion or training to prepare them to work and 
live in our highly automated society of 
tomorrow, and, we may end up with them on 
our relief rolls permanently. 

We must give these men and women who 
are raising families the opportunity to be re- 
trained, reenter the work force, education 
and support their families, become self-sus- 
taining and active contributors to our na- 
tional economy. 

This legislation is an investment in the 
future. The ultimate returns received by the 
Nation will be boundless. 

Let us look just a little further. I un- 
derstand that we are going to be asked to 
help industry further modernize plant and 
equipment through tax legislation. 

It must be realized that with each mod- 
ernization and each improvement we will see 
more and more displaced workers, not only 
in the unskilled groups but also in the semi- 
skilled group. 

I do not want to be termed an “alarmist,” 
but I would like to call your attention to the 
fact that if we keep losing taxpayers from 
the employment rolls and forcing them to 
become tax recipients on the relief rolls, 
who will pay their share of the cost of gov- 
ernment? I mean the cost of city, county, 
State and Federal governments. 

We know there are jobs available. How- 
ever, they all call for more education or for 
more special training in specific skills than 
those now held by our unemployed. 

With the passage of this legislation and 
the machinery available for our long-term 
unemployed to secure training our hard-core 
unemployment rate will be materially re- 
duced. 

Not only will our economy continue to 
grow, but our total unemployment will 
shrink and our relief rolls will decrease, 

I ask your serious consideration of this 
legislation and your vote in favor of it. 

Mr, ALBERT. Mr, Chairman, will the gentle- 
man yield? 

Mr. Hottanp. I am glad to yield to the dis- 
tinguished majority leader. 

Mr. ALBERT. Mr. Chairman, first of all I 
desire to commend the gentleman from 
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Pennsylvania upon the statement he has 
made. Secondly, I rise to pay personal tes- 
timony to the diligent effort the gentleman 
from Pennsylvania has put into this mat- 
ter. Last August when this bill was reported 
from the Committee on Education and Labor 
the gentleman undertook to get it programed 
and advised that he would offer perfecting 
amendments when it reached the floor. He 
said he was going to continue his study and 
investigation of this matter. During all this 
time he was quick to give credit to other 
members of his subcommittee. For instance, 
he told me that the gentleman from New 
York (Mr. GoopELL) had important and 
what he thought were beneficial amend- 
ments, 

Of the other members of the subcommit- 
tee some were interested in the farm pro- 
vision, others in the youth training provi- 
sion. The gentleman has pursued this mat- 
ter vigorously, as has the subcommittee 
over which he presided; and I think it can 
well be said that this has been a bipartisan 
effort and that it has been a job well done. 

Mr. Goope.t. Mr. Chairman, I yield myself 
10 minutes. 

Mr. Chairman, I rise in support of man- 
power training legislation. As the ranking 
member of the subcommittee that wrote 
this bill I wish to state that I think this 
bill we brought out of the committee is a 
promising beginning. It is my understand- 
ing that there will be presented a substitute, 
with bipartisan support, which embodies 
completely my bill, H.R. 10363, I emphasize 
that it includes, word for word, every single 
provision in that bill. Under these circum- 
stances I am particularly pleased, because 
I offered these amendments; there was a 
total of 28 or 29 that I offered in subcom- 
mittee. About half of them were approved 
in subcommittee and the other half were 
rejected. Now that other half is being ac- 
cepted in the form of a substitute. Under 
those circumstances I feel we are writing 
effective legislation. 

I offered those amendments primarily to 
narrow our efforts and focus them on the 
places of most critical need and to prevent 
waste in this program, 

I would emphasize, in answer to some of 
the comments that haye been made here 
“arlier that I certainly do not think training 
legislation is the full answer to our unem- 
ployment problem, It is a beginning. We are 
not going to spend money on any people 
who do not accept training, who do not 
make a sincere effort to utilize their abilities 
and deveop new skills. If 10 percent of the 
unemployed in an area accept training, 
those are the ones we are going to spend 
money on. If 90 percent reject the training, 
we shall spend no money on them. They will 
remain on the unemployment rolls and the 
welfare rolls. So the 10 percent is a bonus. 
It is money spent well to put those 10 per- 
cent back into the productive stream of our 
economy. 

I do not endorse the view that automation 
is a major cause of unemployment. I do not 
believe the facts will indicate that we should 
panic about the effects of automation. Most 
of its results are beneficial to mankind. Auto- 
mation increases productivity and in my 
opinion when you increase productivity you 
ultimately increase employment. Historically 
this has been true in our economy. 

No substantial expert has come before our 
committee and argued against technological 
progress and automation. We are simply 
Striving to adapt humanely to the needs of 
fast change in our economy. 

The statement was made earlier that we 
would have no one to train under these pro- 
grams. I have before me a small example of 
some of the skills for which training would 
be useful. And when we go back into the 
House I shall place this in the RECORD as 
part of my remarks. But broken down, to 
give you an example of the type of things 
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we can do, in an 8- to 20-weeks training 
period, we could train workers to be book- 
keeping machine operators, key punch oper- 
ators, clerk-typists, nurses’ aids, welders, 
sewing machine operators, electronic assem- 
blers, fabricators of plastics, and so forth. 

In a 21- to 52-week training time we go all 
the way from medical record librarians and 
psychiatric social workers through X-ray 
technicians, surveyors, fertilizer technicians, 
and so forth. This is a long, long list and to 
anyone who is interested I should be glad to 
make it available for him tv see at the desk. 

My amendments were designed to prevent 
the types of things which were discussed here 
earlier as to abuses, putting people on train- 
ing allowance to train them to be wait- 
resses or dishwashers or chambermaids. One 
of my amendments would prevent any train- 
ing allowance to a person who is trained for 
less than 6 days. This will eliminate in itself 
most of the very small minor skills for which 
some person might get a day or two of train- 
ing. They can be trained, but will receive no 
training allowance. For anybody who is 
trained for less than 2 weeks under my 
amendment there must be an immediate job 
vacancy available. It is my opinion if you are 
training a person for less than 2 weeks’ time 
you should know a job vacancy is there and 
will be there at the end of 2 weeks. Under my 
substitute bill there will be a training allow- 
ance paid only to unemployed—not to em- 
ployed or underemployed or prospectively un- 
employed but only to unemployed, heads of 
families. In other words, the ones who are in 
most critical need and who have held jobs for 
at least 3 years will receive the help. This 
will prevent giving this aid to young people 
who have quit school in order perhaps to 
qualify for training allowances or for some 
kind of training. 

Mr. LANDRUM, Mr. Chairman, will the 
gentleman yield? 

Mr. GoopELL. I am delighted to yield to 
my colleague. 

Mr. LanDRUM. In view of the statement just 
made by the gentleman from New York I 
would ask how his amendments would permit 
payment to people selected under this act 
under the provision on page 8 of the substi- 
tute which I understand will be offered, 
which reads thusly: 

“Workers in farm families with less than 
$1,200 net family income shall be considered 
unemployed for the purposes of this Act.” 

Now how are you going to provide for 
the payment of training allowances to a 
worker from that farm family? 

Mr. Goopett. The training allowance 
would be paid to him when he accepted a pro- 
gram of training for a specific skill, provided 
he was a head of family. If his training was 
for less than 6 days he would get no training 
allowance. 

Mr. LANDRUM. You have just stated that 
no training allowance would be paid to one 
who had not held a job for at least 3 years. 
Must this farm family show that they had 
not had income of more than $1,200 for a 
period of 3 years? 

Mr. GooDELL. No. He must show, to 
qualify for this aid, that he has held a job 
for 3 years in his lifetime. 

Mr. LaNpruM. That is, if he has been a 
farmer, 3 of the years of his life, whether 
they were consecutive or not—or interspersed 
with great periods of employment in some- 
thing else, he would still qualify under this 
bill? 

Mr. GoopeELL. That is correct. My amend- 
ment is designed merely to prevent aid to 
any young people who are quitting school 
and then going into a training program to be 
paid for it. They not only must have worked 
for 3 years but they also must be heads of 
families and unemployed. 

Mr. LANDRUM. In view of the last state- 
ment which the gentleman has made, refer- 
ring to page 7 of what I understand will be 
the substitute to be offered by the gentleman 
we find that the Secretary of Labor whenever 
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appropriate shall provide a special program 
for the testing and counseling of youth 11 
years or older for selection of these youths for 
whom occupational training under this act 
is indicated. How are they going to qualify 
for on-the-job training when obviously they 
cannot have held a job for 3 years prior to 
that? 

Mr. GOODELL. The young people who do 
not qualify as heads of families with 3 years 
of work and being unemployed will qualify 
for training but not for training allowances. 
We set up a special program for testing and 
counseling of these young people but they 
will get no training allowances from the 
Federal Government. 

Mr. LANDRUM. Are you by this provision en- 
couraging the 16-year-olds to abandon their 
high school training program? 

Mr. GoopELL, I think this amendment pre- 
vents that. That is my intent in presenting 
the substitute. 

Mr. LANDRUM, Are you encouraging the 
16-year-old to abandon the opportunity to 
go to the area vocational schools that are 
being established in many of our States? 

Mr. GoopeLL. He may go to the vocational 
school exactly the way he is going now but 
he will not be paid a training allowance for 
doing so. 

Mr. LANDRUM. That is the point I want to 
get at. In order to go to the vocational school 
he has to go there under the reqirements and 
prerequisites set up by the Secretary of 
Labor. Is that not correct? That is what you 
are saying, 

Mr. GoopeLL. You have raised another 
point which I will cover at this stage be- 
cause it is a very excellent point. 

The CHAIRMAN. The gentleman has con- 
sumed 10 minutes. 

Mr. GOODELL. Mr. Chairman, I yield myself 
5 additional minutes. 

To a considerable degree the original ad- 
ministration bill confused the authority of 
the Secretary of Health, Education, and Wel- 
fare and the Secretary of Labor. In subcom- 
mittee a number of my amendments were 
accepted which I believe clarified this point 
completely. 

The original bill had a tendency to put our 
vocational schools under the Labor Secretary. 
We did not want that. We want them segre- 
gated completely, if I may use that word. 

Mr. LANDRUM. That is a good word. 

Mr. GoopvELL. We will not get into that be- 
cause I am afraid we have a little disagree- 
ment there. We want this separated, may I 
say, so that the vocational system would con- 
tinue to be run by the local and State gov- 
ernments and HEW; and, therefore, we pro- 
vided that 19 percent of the money would 
come from the Federal Government, 40 per- 
cent from the local government, and 35 per- 
cent from the State government, It is pri- 
marily a State and local program. We pro- 
vide Federal aid to take up part of the bur- 
den. We specifically deny the Secretary of 
Labor the authority to move over into that 
program and start trying to take it over. I 
believe we do that effectively. 

Mr. LANDRUM. Mr. Chairman, will the gen- 
tleman yield? 

Mr. GoopELL, I yield. 

Mr. LANDRUM. I cannot agree with that 
statement just made by the gentleman in 
view of the provisions of section 202 headed 
“Selection of Trainees.” This states specifi- 
cally that the Secretary of Labor, not the 
Secretary of Health, Education, and Wel- 
fare, the Secretary of Labor shall provide a 
special program for testing and counseling 
of youth 16 years of age or older, and for the 
selection of those youths for whom occupa- 
tional training under this act is to be given. 
You specifically give the authority to the 
Secretary of Labor to select those youths. 

Mr. GOODELL, Absolutely. 

Mr. Lanprum. And refer them to the Sec- 
retary of Health, Education, and Welfare. 

Mr. GoopELL. Absolutely. 
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Mr. LANDRUM. The Secretary of Health, Ed- 
ucation, and Welfare will have the direction 
of the educational agency, the counseling 
and guidance of the public school program 
and State school program which presently do 
that. Why do you want to remove it from 
them and let the Secretary of Labor get his 
fingers into the pie? 

Mr. GOODELL, I will tell you precisely why 
we want to do it; and let me make this point: 
Selection, counseling, and referral of these 
unemployed prospective trainees is done by 
your local employment offices, by State em- 
ployment offices, and the U.S. Employment 
Service under the jurisdiction of the Secre- 
tary of Labor. The Secretary of Labor is going 
to make this decision through those offices as 
to selecting, and testing, and referral. That is 
where the Secretary of Labor's authority 
ends, After the Secretary refers them, the 
local, State, and HEW vocational system pro- 
vides the training, they control this training 
and the schooling, That is where we want to 
keep it. 

Mr, LANDRUM. Mr. Chairman, will the gen- 
tleman yield further? 

Mr. GoopeE.L, I shall be delighted to. 

Mr. LANDRUM. So you confirm my previous 
suggestion that the only way you are going 
to get these youths into the vocational train- 
ing program after the adoption of this bill is 
after the Secretary of Labor has tested them, 
counseled them, looked them over, sized them 
up for the qualities he wants, and then refers 
them himself. 

Mr. GoopELL, He may enter vocational 
school without any reference to employment 
offices or the Secretary of Labor. But the only 
way he will qualify for a training allowance 
is if he goes through the orderly procedures 
of the employment offices. A good example 
of the need for such a procedure is that many 
of these vocational schools are teaching ob- 
solescent trades where, had they consulted 
the employment offices, the employment of- 
fices could have told them the skills in which 
there were shortages and they could train 
people accordingly; under the substitute, 
there would be some coordinated effort. 

Mr. LANDRUM. It seems to me that could be 
done under the Smith-Hughes Act, the Na- 
tional Defense Vocational Training Act, and 
others. 

Mr, Goope.u. If I may say, the only agency 
that is capable of dealing with this unem- 
ployment problem properly and doing the 
testing and counseling is your local employ- 
ment office which is under the jurisdiction 
of the States and the Department of Labor. 

Mr. LANDRUM. Who is to determine the 
unemployment problem? Who is to deter- 
mine the skill necessary? You are here giving 
the Secretary of Labor authority to select the 
trainee and to select him at a high school age 
level, 

The CHAIRMAN. The time of the gentleman 
from New York has expired. 

Mr. GoopELL. Mr. Chairman, I yield myself 
5 additional minutes. 

Mr. ALBERT. Mr. Chairman, will the gentle- 
man yield? 

Mr. GoopeELL., I yield to the gentleman 
from Oklahoma. 

Mr. ALBERT. Somebody has to decide 
whether the youth or other unemployed 
person is going to be sent to an occupational 
school or on-the-job training. You have to 
haye some concentration of responsibility in 
the matter of selection and referral but after 
the individual goes on the job or goes into 
that school, does not that institution and 
whoever in the Federal or State Govern- 
ments, or whoever has jurisdiction, continue 
to have jurisdiction over the training? 

Mr. GoopELL. That is true. We have a 
specific provision in here requiring HEW 
through the school to notify the local em- 
ployment office if the student is not perform- 
ing satisfactorily or attending satisfactorily. 
It is then entirely in the discretion of the 
HEW and the local vocational school system, 
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as to whether the trainee is training satis- 
factorily. If they notify the Secretary of Labor 
that he is not, then he is cut off from the 
training allowance. 

Mr. LANDRUM. Mr. Chairman, will 
gentleman yield? 

Mr. GoopELL. I yield to the gentleman from 
Georgia. 

Mr. LANDRUM. In view of what has just 
been said about the Secretary of Labor havy- 
ing no more authority after the selections are 
made, I read section 303 of the proposed 
substitute, and it is in the pending bill too: 

The Secretary of Labor shall make appro- 
priate provision for continuous supervision 
of the on-the-job training programs con- 
ducted under this title to insure the quality 
of the training provided and the adequacy 
of the various programs. 

Mr, GOODELL. The gentleman in his very 
meticulous and intelligent way has skipped 
to another section dealing with on-the-job 
training, not vocational training. The Secre- 
tary of Labor now has jurisdiction and we 
are giving the Secretary of Labor continued 
jurisdiction over on-the-job training in the 
plants. That is no change over present law. 

Mr. Curtis of Missouri. Mr. Chairman, will 
the gentleman yield? 

Mr. GoopELL. I yield to the gentleman from 
Missouri. 

Mr. Curtis of Missouri. I simply want to 
call to the attention of the Members of the 
House, this is one of the key areas where 
there has been a collapse in this whole pro- 
gram in our society. There has been a fight 
on jurisdiction between the Department of 
Education and the Department of Labor. 
I want to commend the committee for grap- 
pling with this difficult problem, and also 
the gentleman from Georgia for bringing out 
the point that this is the area that the 
Congress must resolve. But we certainly do 
not want to continue this confused jurisdic- 
tion. The committee has done an excellent 
job of preserving jurisdiction in a very prac- 
tical way and providing a responsibility for 
moving forward. 

Mr. Goopetu. I thank the gentleman. 

May I point out further, in the substitute 
there will be a matching provision. The State 
governments shall match Federal funds in 
the payment of these training allowances 
as quickly as possible. My bill makes it 18 
months. The unemployment compensation 
fund will be protected under my bill, which 
is the substitute, by providing reimburse- 
ment for training under the unemployment 
system. Today in approximately 17 States a 
man who is unemployed and collecting un- 
employment insurance may take training and 
continue to collect his unemployment com- 
pensation, This provision will permit us to 
reimburse those State unemployment trust 
funds, paid for entirely by the employers, for 
the period that a man is undergoing train- 
ing. I think this is fair because you are tak- 
ing a man out of the job market when he 
goes into a training school. He is temporarily 
not available for suitable jobs, and he should 
not be charged to the employed. I am happy 
that provision has been accepted. 

Mr. WaGGONNER. Mr. Chairman, will the 
gentleman yield? 

Mr. GoopELL. I yield to the gentleman 
from Louisiana. 

Mr. WAGGONNER. Section 203(f), page 11: 

“A person who receives training under this 
act shall not for 1 year be entitled to any 
training allowance.” 

That takes all discretion away from the 
man. If he refuses to take the training, he 
is sitting on the sidelines until he can get 
back to the Secretary of Labor. 

Mr. Goopett. That is very important. The 
greatest challenge made of this training al- 
lowance by conservatives, such as myself 
and others here, is that we might end up let- 
ting people stay on the unemployment rolls 
until their full eligibility had elapsed, then 
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they could jump over and take up a training 
allowance. 

This provision would give the local em- 
ployment office some authority to deal with 
such a situation. A man who was deemed 
qualified for training and asked by the em- 
ployment counselors to take up training 
and refused to do so, because he wanted to 
stay on the unemployment rolls until his 
eligibility was gone, would not be eligible 
for training for a year thereafter. It may be a 
harsh provision, but he is just ineligible, that 
is all. 

Mr. WAGGONNER. What would happen if a 
man had been on the unemployment rolls 
and he had just one week of eligibility left? 

Mr, GOODELL. In that circumstance, he 
would be eligible. If the long-term unem- 
ployed, particularly, are eligible for training 
and qualified, we want them to get the train- 
ing and get them back in and start paying 
taxes instead of being on the unemployment 
or welfare rolls. 

Mr. WAGGONNER. But the assumption is 
that the Secretary of Labor knows more 
about this than the man himself. 

Mr. GOODELL. The unemployed man can 
refuse training. But he just will not get a 
training allowance for a year thereafter if 
he refuses it, and wants to sit around col- 
lecting unemployment compensation. I do 
not think he should be able to do that with 
impunity. 

Mr. Kyu. Mr. Chairman, will the gentleman 
yield? 

Mr. GOODELL. I yield to the gentleman 
from Iowa. 

Mr. Kyu. The gentleman always speaks 
with such clarity. Suppose we have a rather 
small community and there are 25 people 
who want to be retrained in 25 different 
occupations, as you have listed them. Where 
are these people going to get their train- 
ing? 

Mr. GOODELL. We provide that they can 
be sent to the nearest place that provides 
this kind of facility. If they choose to go, 
they will go and we will help pay their trans- 
portation costs back and forth. One of my 
amendments would limit the total amount 
of this transportation allowance that may 
be granted to these people, but in small 
communities we anticipate they will have 
to go to the nearest facility, and if transpor- 
tation is necessary, they will be paid that. 
If it is more economical for them to go 
and stay 5 days, in the nearest city for in- 
stance, to get this training, we will pay 
them subsistence while they are in the 
city. 

Mr. Gross. Mr. Chairman, will the gentle- 
man yield? 

Mr. GoopELL. I yield to the gentleman 
from Iowa. 

Mr. Gross. What is this business going to 
cost, and where is the money coming from 
to pay it? 

Mr. GOODELL. The money is going to. come 
from the Federal Government, $262 million 
over a 2-year period. States will match Fed- 
eral money after 18 months. I believe the 
history of training under the vocational re- 
habilitation program and under the voca- 
tional program generally has demonstrated 
that we will get back a major share of our 
expenditures in terms of increased productiv- 
ity and taxes collected from the individuals 
involved. Instead of them standing around 
stagnating, they will be working and they 
will pay their share of taxes and pay part 
of the load, and we want to help them do 
that. 

Mr. Gross. I wish I could share your opti- 
mism, but I do not. 

Mr. GoovELL. I am sorry I cannot persuade 
my esteemed colleague from Iowa, but I do 
feel this very deeply. This has been, I may 
say to my colleagues on this side, a Repub- 
lican approach. It is a solidly conservative 
approach, in my opinion, to the problem of 


8581 


unemployment, to help the people develop 
their own potential and get back into the 
working force, I do not want to try to solve 
this problem by wildly throwing a lot of Fed- 
eral money into the economy, loading your 
employers with more cost so that they cannot 
expand their operations, create new jobs, and 
improve their productivity. Nor should we do 
it by generally hamstringing the economy. 
This substitute bill, H.R. 10363, offered by 
me last week will help the employers to de- 
velop the skills of their workers, and they will 
be able to find the people they need in short 
skills more quickly because they will know 
where their supply is coming from. I, as much 
as anyone who has spoken here do not be- 
lieve that we ought to shield our people or 
our economy completely from the facts of 
life, nor avoid the necessary purging and 
shedding of inefficiencies in our economy. 
This substitute bill is a method of helping 
people help themselves by putting workers, 
who are laid off by reason of technological 
advancement, back to work productively, 
when they can carry their own load from 
there on. I want to express my commenda- 
tion to the other side for accepting my sub- 
stitute bill, H.R. 10363. My bill has 11 major 
differences from the committee bill. Those 
11 changes were rejected in subcommittee 
when offered by me. I am glad the Democratic 
members of the committee are now accept- 
ing H.R. 10363, in toto. We will now have a 
bipartisan approach which I can accept 
wholeheartedly. 

Mr. O'Hara of Michigan. Mr. Chairman, I 
yield such time as he may consume to the 
gentleman from Alabaina [Mr. ELLIOTT]. 

Mr. ELLIOTT. Mr. Chairman, I support the 
bill, H.R. 8399, and particularly the inclu- 
sion of low-income farm people in the bill. 

Mr. Chairman, it is a real pleasure for me 
to speak in favor of H.R. 8399, the Manpower 
Development and Training Act of 1962, which 
bill is now before the House. I have always 
been a firm supporter of, and a great believer 
in, more vocational education; more training 
for our citizens so that they can better com- 
pete for jobs in this age of technology and, 
thus, earn a better living for themselves and 
their families; more training so that indus- 
try will be encouraged to locate where there 
is a good supply of skilled employees; and 
more training so that our great country can 
grow and increase its productivity and thus 
maintain its leadership in the free world. I 
am glad the Committee on Education and 
Labor placed the responsibility for formal 
training under this bill in the hands of our 
friends of vocational education, who have 
had 40 years of experience in educating and 
training people for the vocations. 

In my State, vocational education has done 
fine things—it is conducted by fine teachers 
and fine administrators, The only trouble 
with vocational education in Alabama is that 
there is not nearly enough of it. We do not 
have enough money to get the equipment 
and to compete with industry for teachers 
to furnish sufficient up-to-date training to 
the many people who could use it, and who 
desperately want and need it. 

There are some in this great body who 
might have doubts about the wisdom of a 
comprehensive nationwide program of voca- 
tional training. Let me assure them on this 
score. The backlog of training to be done is 
so great that they need have no fears if this 
program went three times the size now pro- 
posed by the administration. Let me assure 
them that between training our unemployed 
people of all ages and upgrading the skills 
of those who are now working, there will be 
no problem of spending the money both 
wisely and usefully. 

The State of Alabama can well use the $5 
million provided by this bill in the next 2 
years. One-third of this sum will be available 
for equipment, teachers’ salaries, and the 
other expenses of vocational education which 
as the Members of this body know has been 
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supported by the Federal Government ever 
since 1917 when the Smith-Hughes Act was 
passed. The remainder of the funds will be 
available for providing allowances to tide 
over the unemployed person while he com- 
pletes his training. 

Mr. Chairman, I want to propose one 
amendment which I think will strengthen 
the bill. Alabama is an agricultural State. 
Many of its people are farmers who are not 
earning a good enough living. There are 79,- 
724 rural farm families in my State whose 
total annual income is $1,200 or less. Of these 
families, 4,110 live in my Seventh Congres- 
sional District, This is not just an Alabama 
problem. There are 1,624,505 such farm fam- 
ilies in the United States today. But where 
the national figure represents 12 percent of 
the country’s farm community, the figure 
for my district represents 27 percent and the 
Alabama figure indicates that a total of 23 
percent, nearly one-third, of our farm fam- 
ilies earn less than $1,200. 

These people are not unemployed the way 
a city dweller is when he has no job. But 
actually, this meager farm income is so small 
that the farmer's condition amounts to un- 
employment, Where the net family income is 
less than $1,200, it is my view that such a 
person should be considered unemployed. 
The change which I propose will permit farm 
workers to prepare themselves for jobs in 
their local communities and thus supplement 
their farm income. The Senate-passed bill 
contains language so providing and I am told 
that such an amendment to this bill is ac- 
ceptable to the administration and to the 
chairman of the subcommittee, the gentle- 
man from Pennsylvania, [Mr, HOLLAND], who 
has worked so diligently and so worthily and 
so effectively on this bill. 

I therefore propose the following amend- 
ment: 

“At the end of section 202(a), on line 10, 
page 7 of the bill add the following: ‘Work- 
ers in farm families with less than $1,200 an- 
nual net family income shall be considered 
unemployed for the purpose of this Act.’” 

Mr. O'Hara of Michigan. Mr. Chairman, 
I yleld 10 minutes to the gentleman from 
Kentucky [Mr. PERKINS]. 

Mr. PERKINS. Mr. Chairman, the so-called 
Goodell bill, H.R, 10363, is primarily the origi- 
nal Holland bill, except that it does embody 
parts taken from the Senate bill, such as the 
priority provisions in that bill, which I per- 
sonally feel will improve the Goodell proposal 
and the substitute to be offered by the gen- 
tleman from Pennsylvania [Mr. HOLLAND]. 
But, the gentleman from New York [Mr. 
GoopELL] also goes to the Youth Opportuni- 
ties Act to take another provision, and that 
is on-the-job training for the youth. 

Mr. Chairman, there are three titles in the 
Youth Opportunities Act. Title I provides 
for on-the-job training. Then there is the 
public service employment title, and the 
Youth Conservation Corps. It was our hope, 
of course, when we were studying the 
Youth Opportunities Act last year, and we 
felt at the time that we would get the Youth 
Opportunities Act to the floor prior to the 
retraining bill. But since the retraining bill 
has been brought to the floor first, naturally 
it makes good commonsense to put all of 
the retraining programs together. 

Mr. Chairman, I hope I may be able to 
help clear up some way, somehow, where 
this question of authority should be lodged, 
and why it should be lodged in the Secretary 
of Labor. We have got to have a concentra- 
tion of authority. We have more than 1 
million youths today between the ages of 
16 and 22 years who are unemployed, who 
are dropouts from high school, and from the 
grade schools. Many of these dropouts, these 
teenagers, that this bill provides for have 
dropped out of vocational educational 
schools. Would it not be ridiculous to try to 
require these youngsters to go right back 
to a place from which they had already 
dropped out? 
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It is natural that we have other provisions 
to take care of such youngsters, such as 
on-the-job training. We feel that good work 
can be done under this particular provision. 
Many of us remember the NYA days where 
hundreds and hundreds of thousands of 
youths between the ages of 17 to 22 were 
trained on the job and took their places in 
defense plants, having been trained as stone- 
masons, welders, woodworking, and in many 
other trades. 

Since the Department of Labor has the 
very definite responsibility, under this leg- 
islation, for determining manpower needs 
and the responsibility to screen, counsel, and 
select the people to be trained or retrained, 
they certainly should have the right to enter 
into contracts with HEW in connection with 
retraining, I may say that during World War 
IL the Manpower Commission at that time 
determined the skills needed and they select- 
ed the people and referred them to various 
industrial establishments for training, as well 
as to the public vocational schools of Amer- 
ica. This is not any precedent in any sense 
of the word. 

So I think the committee has acted wisely 
in placing this authority in the hands of the 
Secretary of Labor because not only the 
youngsters, but the people trained or re- 
trained always visit those State employment 
offices to ascertain information about em- 
ployment. These unemployed expect the em- 
ployment offices to have the answers, 

Mr. Chairman, this is another point I 
would like to make: whether the people to 
be retained really want this bill. I for one, 
know that this is not a cure-all, In many 
areas in my section we need a public works 
program. In one of my counties we have some 
12,000 unemployed. Some 3,100 of them today 
are drawing unemployment compensation. 
There are more than 3,000 exhaustions and 
some 6,000 to those, mostly miners, have not 
had employment for many years. But right 
across from Pike County, Ky., in Mingo 
County, W.Va., they have a training program 
under the Area Redevelopment Administra- 
tion—a county about half the population of 
Pike County—and they can only train 200 
people in the trade school there, but they 
have 964 men who have come in and applied 
for training. And this is right across the 
river from the county that I am talking 
about. This clearly demonstrates the great 
demand for training. 

Not many years ago 25,000 men in the 
district that I represent earned a living 
from the mining of coal—today that figure 
is down to 10,000 even though the amount of 
coal being mined is about the same. The 
15,000 who watched machinery take their 
jobs have been fighting adversity. They do 
not have the skills which employers require, 
Most of them want work, but they look for 
work under a terrible handicap. The bill we 
are debating today offers some of them hope. 
It offers training to those of them who can 
get benefit from such training. It offers it to 
them in the form of courses which are con- 
sidered likely to provide jobs, and it offers 
them this training with enough weekly 
financial aid so as to permit completion of 
the courses. 

The bill’s passage will be a great day for 
vocational training. It provides some funds 
for on-the-job training to the extent that 
employers will find it feasible. But the great- 
er part of the training money will go to 
vocational training—the kind of shop work, 
the kind of experience on modern machin- 
ery which is available at Mayo Technical 
Trade Schools in Ashland, Hazard, and else- 
where in the Nation. The bill will thus pro- 
vide vocational training at an increased 
scale, $414 million in Kentucky alone. As in 
other vocational training programs now sup- 
ported by the Federal Government, this mon- 
ey will be expended for teachers’ salaries, new 
equipment, the rental and renovation of 
buildings. 
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Mr. Chairman, I welcome the opportunity 
of speaking on behalf of a program which 
will mean so much to the people. I commend 
the administration for its leadership in bring- 
ing hope to our unemployed and in showing 
the way to a new era for vocational train- 
ing. 

Mr. POWELL, Mr. Chairman, I ask unani- 
mous consent that a letter from the Secre- 
tary of Labor, Mr. Goldberg, addressed to the 
chairman of the Committee on Education 
and Labor of the House be inserted at this 
point. à 

The CHAIRMAN, Is there objection to the 
request of the gentleman from New York? 

There was no objection, 

Mr. POWELL. Mr, Chairman, the letter re- 
ferred to is as follows: 

U.S. DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, D.O., February 28, 1962. 
Hon. ADAM C, POWELL, 
House of Representatives, 
Washington, D.C. 

Deak CONGRESSMAN: The amendments to 
H.R. 8399 in the proposed Holland substitute 
include certain language of which the pur- 
port is to transfer title I of H.R. 8354 to H.R. 
8399, Title I of the administration’s Youth 
Employment Opportunities Act (H.R, 8354) 
would authorize an annual program of train- 
ing the first year for approximately 25,000 
youth between the ages of 16 through 21. 

The proposed amendment leaves to the 
discretion of the Secretary of Labor the pro- 
portion of training services available to such 
young people. In order to assure those who 
have devoted their interest and energies to 
the growing problem of 1 million out-of- 
school and unemployed youth, I want jo 
make clear that it will be my intention to 
make available sufficient moneys authorized 
by H.R. 8399 as amended for training at least 
25,000 young people the first year and 33,000 
in subsequent years. The number of young 
people aided by the bill might exceed this 
number. I have assumed that appropria- 
tions will be made available at a level con- 
templated by the bill. 

I will appreciate your making this letter a 
part of the legislature history of this bill. 

Yours sincerely, 
ARTHUR J. GOLDBERG, 
Secretary of Labor. 


Mr. GoopE.u. Mr. Chairman, I yield 10 min- 
utes to the gentleman from Missouri [Mr. 
CurTIs]}. 

Mr. Curtis of Missouri. Mr. Chairman, I 
want to commend this subcommittee under 
the chairmanship of the gentleman from 
Pennsylvania [Mr. Ho.ianp] for the very 
fine work that they have been doing, and in 
particular coordinating the various areas that 
this bill touches on. I say that with real 
concern because this does touch on one of 
the jurisdictions of the Committee on Ways 
and Means which considers unemployment 
insurance. 

I am most pleased to state that among the 
amendments offered by the gentleman from 
New York [Mr. GoopELL] will be found the 
provision in regard to the unemployment 
insurance systems in the States so that this 
program will not interfere with or in any 
way damage them. I am looking to see if the 
chairman of the Committee on Ways and 
Means is in the Chamber. This matter has 
been cleared with the gentleman from Ar- 
kansas [Mr. Mrtus] together with myself and 
the gentleman from Wisconsin, Congress- 
man Byrnes and others on the Committee on 
Ways and Means who are concerned with it. 
I do want to say my interest in this legisla- 
tion goes way beyond the aspects of the un- 
employment insurance program. This has 
been a matter of constant concern to the 
Joint Economic Committee. I am happy to 
state that this bill and the concept is the 
approach I take in regard to the real prob- 
lem of unemployment which is that it is es- 
sentially a matter of frictional and structural 
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unemployment and not a matter of cyclical 
and what I term to be the concept of the 
Keynesian economists who say that the un- 
employment can be solved through massive 
Federal expenditure programs. Indeed, I 
think the work that this subcommittee has 
done points up very pointedly the area just 
where it needs to be pinpointed and it is a 
matter of rapid economic growth, automa- 
tion we call it, where skills are made obso- 
lete very quickly and where it is concen- 
trated among the unskilled and semiskilled 
workers, and that this job of retraining I 
might say is not a simple one—it is not just 
a question of matching the unskilled and the 
semiskilled unemployed person with the new 
skills that technological advancement creates 
because you are not going to take the dis- 
placed cotton picker or the displaced ditch 
digger and train him for these higher skills. 

What is happening is that a person with 
a job retrains or studies at night to learn 
a higher skill so he moves over into that 
higher skill leaving a job open for someone 
down the line to upgrade his skill. This is 
a very difficult and complicated matter that 
this bill is directing its attention to with 
reference to this basic problem of retraining. 
Essentially the point needs to be made that 
automation and rapid technological ad- 
vancement actually creates more jobs than 
it displaces. But the human element in- 
volved is the thing that makes it difficult for 
us as legislators to meet because an unem- 
ployed person or a displaced skill is related 
to a human being and it involves all the 
human problems while the newly created 
job—which, incidentally, is going begging 
because we are not filling the jobs we need 
to fill—is not related yet to a human being 
and therefore we do not have it calling out 
in this fashion. Lest anyone think that these 
thousands of jobs that are going begging are 
not in existence, test yourself with your own 
newspaper and look at the want ads, par- 
ticularly on Sunday where you will see the 
want ads showing skills that are going beg- 
ging. Take the New York Sunday Times of 
this last Sunday or of any Sunday. You will 
find column after column and page after 
page of people advertising for the skills that 
are needed in our economy. Actually our un- 
employed are our greatest resources to fill 
these skills that our society needs. 

One of the points brought out by the gen- 
tleman from New York [Mr. GOODELL] very 
ably and also by the gentleman from Georgia 
[Mr. LanpruM] when he was pointing out 
this problem of the jurisdiction of vocational 
education which is in the Department of 
Health, Education, and Welfare, and on-the- 
job training and apprenticeship training 
which is in the Department of Labor, one of 
the tragedies has been over the period of 
years that our two Departments most con- 
cerned in this area have not been doing their 
job and vocational education has gotten to 
the point where much of it is training peo- 
ple in skills that are already obsolete. 

The committee hearings bring this out to 
some degree; but the point of this lies here: 
Secretary Ribicoff in testifying before the 
Ways and Means Committee just 2 weeks ago 
in regard to revising our welfare program, 
pointed out the great need, he said, to have 
schools in the field of social work, not just 
the college graduates, I might add, to func- 
tion in the field of social work. I asked the 
Secretary: “What are you doing in your voca- 
vional educational program toward attract- 
ing people to take jobs, to go out and be- 
come technicians in this field?” And Secre- 
tary Ribicoff made this remark, and I was 
pleased to hear it; he said: “After some of 
our previous discussions on this we are com- 
pletely revising and studying in depth the 
entire field of Federal vocational education.” 
This is a program, I might state, which dates 
back to 1917. This is nothing new. This is 
a program that has been in existence along 
with the other bill which became law in 
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1946. So a great deal of work has to be done 
by the Department of Health, Education, and 
Welfare in this tremendous area of vocational 
education. 

Likewise, the Department has not been 
doing an adequate job in developing its 
dictionary of skills. That was brought out 
during debate on the floor when the rule was 
under consideration. I believe the gentleman 
from Kansas [Mr. Avery] demonstrated the 
inadequate list of skills that has been com- 
piled to date by the Department of Labor, 
highly inadequate. The job is not being done, 

But the point of this bill and the key to 
this bill, in my judgment, is the requirement 
that both of these Departments report back— 
this is found on page 20, section 504(a)— 
both the Secretary of Labor and the Secretary 
of HEW shall report to the Congress prior 
to March 1, 1963, on what they have done in 
developing their programs, so that they know 
what they are doing and requiring, and the 
coordination of these two Departments on 
the scene, 

Mr. GOODELL. Mr, Chairman, will the gen- 
tleman yleld? 

Mr. Curtis of Missouri. I yield to the gen- 
tleman from New York. 

Mr. GOODELL. I also would like to com- 
mend the gentleman for his leadership. In 
fact, many of my amendments were derived 
from the very solid statement he made after 
the study, and they have been incorporated 
in the substitute which will be presented 
tomorrow. I think the gentleman from Mis- 
souri can take considerable credit for this 
substitute. 

The gentleman also referred to the re- 
quirement for reporting within a year. I 
would point out that the substitute which 
will be presented tomorrow specifically adds 
to the other report provisions that were in 
the previous bill, requiring that reports in- 
clude the number of individuals trained and 
the number and types of training activities 
under this act, the number of unemployed 
or underemployed persons who have se- 
cured full-time employment as a result of 
such training, and the nature of such em- 
ployment. That is spelled out in the bill 
specifically. They aust report in detail and 
that report must also be made in 2 years, 1 
year after enactment and 2 years after en- 
actment. 

Mr. Curtis of Missouri, I appreciate the 
gentleman’s statement, and I want to com- 
mend the gentleman from New York for the 
great work he did. I am so pleased these 
amendments are being accepted. 

If I may turn again to the other side of 
the aisle and to say to the chairman how 
much I appreciate the cooperation the chair- 
man gave to those of us who were trying 
to work on this, and the fact he has been 
working in this field so many, many years 
with great results. It could only be achieved 
with your patience and understanding, and 
I thank the gentleman, 

Mr. GoopELL. Mr. Chairman, I ask unani- 
mous consent that the gentleman from Min- 
nesota [Mr. Quire] may extend his remarks 
at this point in the RECORD. 

The CHAIRMAN. Is there objection to the 
request of the gentleman from New York? 

There was no objection. 

Mr. Quire. Mr. Chairman, chronic structural 
unemployment has been a problem which 
our country has faced almost continuously 
since the last war. In my home State of 
Minnesota there is a graphic example of 
this—the Iron Range of northern Minnesota. 
As I have watched the situation in that area 
I have become aware that steps must be 
taken to solve our problems—not just ease 
the pain caused by those problems nor post- 
pone the day in which we must face up to 
the truth of those problems. 

This is not a question of our States ne- 
glecting the problem of chronic unemploy- 
ment. Many pepole at the State level of gov- 
ernment are working hard to find a solution. 
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Again, to use my home State as an exam- 
ple, Governor Andersen, of Minnesota, is pro- 
admirable leadership to remove un- 
employment and to restore a more favorable 
competitive position for our American iron 
ore industry. 
Within the realm of Federal responsi- 


bility, the present short range programs— 
such as providing adequate unemployment 
compensation—are desirable in alleviating 
the situation. 

More important is that we long 
range programs aimed not only at 
the results of our economic problems but 
also designed at removing the sources of 
these problems. 

As a member of the House Committee on 
Education and Labor I have supported and 
will continue to support Federal aid for 
the retraining and relocation of unemployed 
workers. I believe that the question we face 
today is how we will arrive at the best bill 
to provide this retraining and relocation of 
workers, 

Workers who have lost jobs because of 
basic changes in the economy must be en- 
couraged to learn other skills which are in 
demand, We must not abandon those work- 
ers with obsolete skills to carry the burden 
of technological change alone. 

The majority of these workers had no con- 
trol over the economic shifts which left them 
unemployed with unwanted skills. They also 
lack the necessary resources for retraining. 
Added to these factors is a third and most 
important reason for Federal aid. Our na- 
tional economy is presently losing the pro- 
ductive services of these workers. 

The home communities of the retrained 
cannot be expected to carry the full load 
when, after new skills are developed, employ- 
ment may be found in other areas and per- 
haps in other States. 

if a retraining bill is passed it must be 
carefully coordinated with private, State, 
and local efforts to solve the problem. In 
particular, the allowance provision 
must be made to dovetail with the present 
unemployment compensation system, 

This, the Goodell substitute bill, would in- 
sure by requiring the States to match Fed- 
eral funds in paying the retraining allow- 
ances as quickly as possible and by provid- 
ing reimbursement to State unemployment 
compensation funds which would permit 
training while a worker collects unemploy- 
ment compensation. 

The Goodell substitute also provides 
needed provisions to insure that those peo- 
ple most needy receive re funds and 
that the retraining funds are not misused, 

It is my privilege to serve with the gentle- 
man from New York (Mr. GOopELL) on the 
Education and Labor Committee. Mr, GOOD- 
ELL’s keen grasp of this problem as it came 
before the committee and his hard work in 
drafting his retraining bill has greatly im- 
pressed me. The gentleman from New York 
(Mr. GoopELL) is to be commended for his 
efforts and contributions. 

During the past few weeks there has been 
much discussion of expanded American for- 
eign trade and of how the transition to freer 
trade can be made a smoother one. All of 
this talk has centered around the competitive 
position vis-a-vis the rest of the world. 

Legislation providing for the retraining 
and relocation of workers would do much to 
enable us to compete more favorably with 
the rest of the world. Retraining of workers 
would not simply postpone the day when 
certain American products can openly com- 
pete with European goods as would be the 
effect of import quotas. Rather retraining 
would act to improve our competitive posi- 
tion today. 

Retraining of workers is an example of 
positive and progressive Federal action at its 
finest. For this reason I heartily support 
the bill. 
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Mr. O'Hara of Michigan. Mr. Chairman, I 
yield such time as he may desire to the 
gentleman from California (Mr. CoHELAN). 

Mr. CoHELAN. Mr. Chairman, I rise in sup- 
port of this important legislation which 
would help the workers of our Nation adjust 
to the problems which are created by auto- 
mation and rapid technological advances; 
legislation which would provide for the effec- 
tive development and use of our Nation's 
manpower resources to meet the skill require- 
ments of our highly advanced and constantly 
changing industrial society. 

There is no question in my mind that one 
of the most serious domestic challenges con- 
fronting us in the 1960’s is to achieve full 
employment in the face of a rapidly expand- 
ing labor force and the continued displace- 
ment of workers by automation. 

We can, of course, take satisfaction that 
the seasonally adjusted rate of unemploy- 
ment in January of this year dropped below 
the 6-percent level for the first time since 
September of 1960. We must take cognizance 
of the fact, however, that the number of 
long-term unemployed—those who have been 
out of work for 15 weeks or longer—has not 
changed from last Januarys total of 1,250,000, 
and that 700,000 of these workers have been 
out of work for more than 6 months. 

Mr. Chairman, this problem of long-term 
unemployment is especially severe among the 
nonwhite elements of our labor force, and 
this is & matter with which I am greatly con- 
cerned. As the Department of Labor’s figures 
for the month of January 1962 indicate, 10.8 
percent of our labor force is composed of 
other than Caucasians—28.7 percent of this 
group, however—a disproportionately high 
level—has been seeking work for 6 months 
or longer. 

This problem must be dealt with for it is 
a cause of severe personal suffering as well 
as a serious loss to our total national effort. 

There is agreement among those who have 
studied this matter, as the Committee on 
Education and Labor has stated in its ex- 
cellent report accompanying this bill: 

“That a substantial proportion of our un- 
employment exists because idle workers do 
not have the skills necessary to enable them 
to undertake existing jobs. Many hundreds 
of thousands of unemployed lack the skills 
which are needed in our present-day econ- 
omy. Unless these people acquire new skills, 
their unemployment will persist even when 
recovery from the present recession is com- 
pleted.” 

Mr. Chairman, there can be no doubt that 
the labor force of this country is our most 
valuable productive resource. I urge my col- 
leagues therefore, to support this construc- 
tive and urgently needed manpower develop- 
ment and training legislation which would 
enable us to more effectively utilize this re- 
source; legislation which would improve the 
skills and adaptability of our Nation’s work- 
ers through a continuing assessment and 
review of our manpower needs, and through 
broadly based programs of training and re- 
training which would match workers’ skills 
with needed jobs. 

[From the CONGRESSIONAL RECORD, Feb. 28, 
1972] 


House 


Mr. PowELL. Mr. Speaker, I move that the 
House resolve itself into the Committee of 
the Whole House on the State of the Union 
for further consideration of the bill (H.R. 
8399) relating to the occupational training, 
development, and use of the manpower re- 
sources of the Nation, and for other purposes. 

The SPEAKER. The question is on the mo- 
tion offered by the gentleman from New 
York. 

The motion was agreed to. 

Accordingly, the House resolved itself into 
the Committee of the Whole House on the 
State of the Union for the further considera- 
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tion of the bill H.R. 8399, with Mr. MaHon 
in the chair. 

The Clerk read the title of the bill. 

The CHARMAN. When the Committee rose 
on yesterday the gentleman from New York 
[Mr. POWELL] had 16 minutes remaining, and 
the gentleman from Pennsylvania [Mr. 
Kearns] had 25 minutes remaining. 

The Chair recognizes the gentleman from 
New York [Mr. POWELL]. 

Mr. PowELu. Mr. Chairman, I yield 10 min- 
utes to the gentleman from Michigan [Mr. 
O'Hara]. 

Mr. O'Hara of Michigan. Mr. Chairman, 
during the course of yesterday’s debate a 
number of questions arose with regard to 
the fashion in which this bill, if enacted into 
law, would operate. In particular, there were 
questions with regard to an alleged conflict 
of responsibility between the Secretary of 
Labor and the Secretary of Health, Educa- 
tion, and Welfare, and with regard to the 
effect of enactment of this legislation upon 
existing vocational education and on-the-job 
training programs. I will direct myself to 
those questions. 

In practical operation the manpower re- 
training program would work something like 
this: First, the Secretary of Labor would, 
through the facilities of the Bureau of La- 
bor Statistics, the U.S. Employment Service 
and other divisions of the Department of 
Labor determine occupational—— 

Mr. Kearns. Mr. Chairman, will the gentle- 
man yield? 

Mr, O'Hara of Michigan. I yield to the gen- 
tleman from Pennsylvania. 

Mr. Kearns. Mr. Chairman, is the gentle- 
man going to be able to support the amend- 
ment that will be offered? 

Mr. O’Hara of Michigan. I wish to say to 
the gentleman from Pennsylvania that I 
think the proposed amendment has a num- 
ber of very good features and I support both 
the amendment and the bill. 

Mr. Kearns. I thank the gentleman. 

Mr. O'Hara of Michigan. Mr. Chairman, the 
first step involves the selection through test- 
ing, interviewing and counseling of persons 
who are able and qualified to take training 
and want such training for new jobs. The 
jobs for which they will be trained would 
depend upon determinations by the Depart- 
ment of Labor and by the various State em- 
ployment agencies. They would determine 
what the job needs and the training needs 
of their areas were and they would select the 
occupations for which trainees would be 
trained. 

Second, the States, under the provisions of 
their agreements with the Secretary of Labor 
and the Secretary of Health, Education, and 
Welfare, would provide suitable training 
programs to equip selected trainees with the 
desired skills. They would use existing public 
and private vocational training schucis and 
agencies and on-the-job training programs. 

Mr, Chairman, during the debate yescer- 
day, the gentleman from Georgia [Mr. LAN- 
DRUM], raised a question with regard to the 
operation of other vocational training pro- 
grams if this program were to be enacted 
into law. I think it should be made very 
clear at this point that, as far as trainees 
under this program go, they must be selected 
and referred to training by the State em- 
ployment agencies; but this would in no way 
affect the operation of other vocational edu- 
cation programs and in particular it would 
not require a referral by the Secretary of 
Labor before taking part in existing pro- 
grams such as the area vocational institute 
programs under the National Defense Edu- 
cation Act. They would continue as before. 

The Federal Government would pay the 
cost of training under the act for unem- 
ployed trainees and up to 50 percent of the 
cost for trainees who have jobs of one sort 
or another and who are engaged in training 


for upgrading purposes. 
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During the course of the training pro- 
gram the Secretary would pay trainees a 
training allowance roughly equivalent to 
unemployment compensation benefits. 

Persons being trained on on-the-job train- 
ing programs would, of course, be receiving 
some payment from their employers and their 
training allowance would be reduced accord- 
ingly. 

Mr. Chairman, with regard to this matter 
of training allowances, the committee be- 
lieves that training allowances are essential 
if this program is to work. Under the em- 
ployment compensation laws of about two- 
thirds of the States, an unemployed person 
eligible for unemployment compensation and 
drawing unemployment compensation will 
lose his rights to those benefits if he under- 
takes a training program. When he under- 
takes a training program, he is considered 
no longer available for work and he is cut 
off from unemployment compensation. This 
feature of State unemployment compensa- 
tion systems has been an important factor in 
inhibiting the use of training programs by 
unemployed persons. A man with a wife and 
two or three or four children can ill afford 
to give up his unemployment benefits, which 
he needs to pay the rent and to buy the 
groceries, to take a program of training. The 
proposal for training alloawnces is designed 
to make it possible for unemployed persons 
to take this training program and equip 
themselves for new employment without 
suffering a complete loss of income. They 
will receive an amount roughly equivalent 
to their unemployment compensation bene- 
fits while they are training. 

Approximately one-third of the amount 
authorized to be appropriated will be allo- 
cated to teachers’ salaries, equipment and 
rental of buildings which are aspects of vo- 
cational training traditionally supported by 
Federal funds. Approximately two-thirds of 
the total authorized to be appropriated 
would be expanded for the payment of train- 
ing allowances. 

Finally, the bill provides for counselling 
and placement services through the State 
employment agencies for trainees who have 
successfully completed their courses. 

Additional matter in the Holland bill sets 
forth the formula for the apportionment of 
Federal funds among the States, and pro- 
vides safeguards to insure that the train- 
ing offered is adequate to the purposes for 
which it is given, and to prevent States 
and other governmental units from substi- 
tuting Federal programs under the act for 
existing local programs. 

I think this last, Mr. Chairman, is a very 
important point because it is not our in- 
tention to merely subsidize existing voca- 
tional training programs. Funds under this 
act would be available only for additional 
training programs, over and above those 
presently being conducted. No State or lo- 
cality could receive Federal funds for a 
training program under this act, if it were 
using these funds to reduce its local effort. 
They must maintain their level of local 
effort. 

In conclusion, Mr. Chairman, I wish to 
emphasize that throughout this bill the ut- 
most care has been taken to provide eco- 
nomical and efficient operation of the train- 
ing program through maximum utilization 
of existing Federal and State agencies and 
avoiding duplication and overlapping of 
Federal and State efforts. 

One of the ways we do this, Mr. Chair- 
man, is through maintaining the traditional 
lines of authority of the Secretary of Labor 
and the Secretary of Health, Education, and 
Welfare. Throughout the history of such 
programs, the Secretary of Labor has been 
responsible for determining manpower 
needs and the referral and placement of 
jobseekers. We keep that function in the 
Department of Labor. We do not attempt 
to set up a new bureau within the Depart- 
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ment of Health, Education, and Welfare to in the Holland substitute. These tighten 


perform the same task. 

We likewise keep on-the-job training un- 
der the jurisdiction of the Secretary of La- 
bor. That is where it has been and we do 
not want to make a change. 

Similarly we bring in the Secretary of 
Health, Education, and Welfare who has 
responsibility for Federal vocational edu- 
cation programs. We retain his role of lead- 
ership of those programs. There is no 
change in the existing lines of Federal au- 
thority contrary to what some of the speak- 
ers yesterday might have indicated. But, 
nevertheless, this is the explanation for the 
fact that both the Department of Labor 
and the Department of Health, Education, 
and Welfare are involved in the operation 
of this act. 

Mr. Chairman, we do not pretend that 
the enactment of this bill is going to solve 
the Nation’s unemployment problem. In- 
deed, under the 2-year operation of the act, 
only about 410,000 persons could receive 
training. The number of unemployed ex- 
ceeds four million. But, we do believe we 
have a responsibility to make progress to- 
ward assisting those displaced from their 
jobs by technological change. That is what 
this bill does and I urge its enactment. 

Mr. Marutias. Mr. Chairman, I rise to sup- 
port the manpower development and train- 
ing bill in general and the Holland-Goodell 
amendments in particular. 

Retraining is clearly a constructive con- 
servative approach to the problem of un- 
employment. The objective of the bill is to 
assist individuals to develop their own po- 
tential and to return them in the produc- 
tive streams of the American economy as 
rapidly as feasible. It focuses our effort on 
the hard core of residual unemployment, 
rather than indiscriminately raising Federal 
expenditures and Government deficits in or- 
der to stimulate the economy. In addition 
to concentrating on the most crucial needs, 
the retraining approach is an investment 
with real returns in both human and eco- 
nomic terms. It gives people on the unem- 
ployment rolls a new hope; a chance to regain 
the confidence, dignity, and self-esteem that 
derives from the full employment of their in- 
dividual talents and potential. In economic 
terms it means increased productivity and 
tax returns from productive workers instead 
of stagnation and the endless drain of wel- 
fare payments. 

In the past, I have applauded admin- 
istration efforts to increase jobs in the de- 
pressed areas of my State. I have urged the 
Secretary of Labor not to overlook the press- 
ing needs of western Maryland where the 
Cumberland labor market area has a cur- 
rent unemployment rate of 7.3 percent— 
December 1961—and Hagerstown 9.8 per- 
cent—December 1961. I welcome this bill as 
an important step in easing the substantial 
and persistent unemployment in these and 
similar areas. 

While I welcome the administration’s ef- 
forts, I have been disturbed, Mr. Chairman, 
by the impression that has been created, in- 
tentionally or not, that the Republican Par- 
ty is dedicated to obstruction of this pro- 
gram. 

This bill is a Republican contribution with 
bipartisan support. The Republican policy 
committee devoted considerable time in this 
general area last year. A special task force 
under the leadership of the gentleman from 
Missouri, Representative Curtis, issued a re- 
port last summer entitled “Employment in 
the Dynamic American Economy.” Retrain- 
ing and manpower development were treated 
extensively in that report. The work of 
my colleague, the getleman from New York 
[Mr. GoonELL], on the subcommittee re- 
porting this bill is generally known and ap- 
preciated within this body. 

Finally, Mr. Chairman, I should also like 
to endorse the specific amendments offered 


up an already sound bill. They concentrate 
aid where it is most needed—to unemployed 
heads of families rather than high school 
dropouts. They extend the principle of 
matching Federal with State funds. They per- 
mit another dovetailing with existing unem- 
ployment assistance programs, They ellimi- 
nate potential abuses in the granting of 
training allowances. They institute attend- 
ance and progress requirements in regard 
to these allowances. I wholeheartedly sup- 
port my colleague in his efforts to produce 
a carefully and narrowly drawn bill. 

The CHamman. The Clerk will read. 

The Clerk read as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Manpower Devel- 
opment and Training Act of 1961.” 

Mr. HoLLAND. Mr. Chairman, I offer an 
amendment in the nature of a substitute. 

The Clerk read as follows: 

“Amendment offered by Mr. HOLLAND: 
Strike out all after the enacting clause and 
insert in lieu thereof the following: 

“That this Act may be cited as the ‘Man- 
power Development and Training Act of 
1962’.” 

Mr. PowELL (interrupting the reading). 
Mr. Chairman I ask unanimous consent 
that the substitute be considered as read, 
and be open to amendment at any point. 

Mr. Grirrin. Mr. Chairman, reserving the 
right to object, I should like to inquire as to 
whether the substitute the gentleman from 
Pennsylvania now offers is the same as H.R. 
10363, the bill which was introduced by 
the gentleman from New York [Mr. 
GoopeLL]? Is it identical in all respects? 

Mr. HoLLAND. It is identical. 

Mr. Kearns, Will the gentleman from New 
York [Mr. GOODELL] be known as a cospon- 
sor of the bill? We had one famous bill 
here known as the Landrum-Griffin bill. 

Mr. HoLLAND. This is of bigger importance 
than the Landrum-Griffin bill. 

The CHAIRMAN. Is there objection to the 
request of the gentleman from New York? 

There was no objection. 

The CHAIRMAN. The gentleman from 
Pennsylvania [Mr. HoLtanp] is recognized 
for 5 minutes in support of his amendment. 

Mr. HOLLAND. Mr. Chairman, in making 
this proposal, I am encouraged by the wide 
support given this legislation and the many 
fine things said about it from all parts of 
the country and from both sides of the 
aisle, 

In proposing this substitute, I am, in ef- 
fect, reintroducing my own bill, H.R. 8399, 
as it was reported by the Committee on 
Education and Labor, 24 to 3, last July 27. 
With the cooperation and assistance of the 
gentleman from New York [Mr. GOODELL], 
the ranking minority member of our sub- 
committee, we worked untiringly for the 
passage of this legislation, we have made 
certain modifications which will have a wide 
appeal to the Members of this body. 

I would like to remind the House that 
it has been 7 months since the committee 
discharged its obligations on H.R. 8399. 

Since then we have had two hearings be- 
fore the Rules Committee—one last Sep- 
tember and a second one several weeks ago. 

I have also had the benefit of letters from 
many parts of the Nation as well as first- 
hand discussions with many of my own con- 
stituents, who are looking forward to the 
promise and hope which this bill will pro- 
vide for them. 

As the Senate passed a companion bill 
on August 23, I have carefully studied the 
debate which took place in that Chamber 
and, finally, I have consulted quite frequent- 
ly with many of the Members from both 
sides of the aisle, since Congress convened. 

From all these sources, some significant 
additions to H.R. 8399 have been incor- 
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porated into the substitute. I would like 
to summarize these changes for you. 

First. The most important is to spell out 
the fact that payment of training allowances 
are for those adults who have had at least 
3 years of gainful employment and who are 
heads of households, This has always been 
my view, but to define it clearly is quite 
agreeable to me and to my colleagues. 

Second. This bill was developed for the un- 
employed—the factory worker, the miner, and 
the white-collar clerk. It has been brought 
out, however, that the small farmer and the 
farmhand are also experiencing hardship 
from technological change. To help those 
whose net income is less than $1,200 per year 
we have considered them unemployed, rather 
than underemployed, for the purposes of this 
bill. I appreciate the help of my Republican 
and Democratic colleagues from the rural 
areas of the Nation for this suggestion and 
recommendation. 

Third. It was the intent of this bill to pre- 
serve the system of training allowances sepa- 
rate from unemployment insurance benefits. 
In order to make this intent perfectly clear, 
a provision has been added which states the 
reimbursement of moneys will be given to 
those States which pay insurance benefits for 
time spent in training. This will insure re- 
placement of funds to those States now fol- 
lowing this practice. 

Fourth. A fourth change has to do with the 
training for youth. H.R. 8399, as reported, 
provided training for all ages. In order to 
clarify this intent for those for us who are 
interested in the many unemployed between 
the ages of 16 and 21, my substitute includes 
a provision to provide this training. 

Fifth. One oversight has been brought to 
our attention. It is the theory of the bill that 
those getting training will get training allow- 
ances rather than unemployment insurance 
benefits. These allowances are pegged at the 
State average. We failed, however, to take ac- 
count of the unemployed person receiving 
benefits above the State average; the sub- 
stitute makes this change. 

Sixth. The original bill provided for 10 su- 
pergrade positions and we find this is no 
longer appropriate. It has, therefore, been 
eliminated in this substitute. 

Seventh. The training for minor skills, re- 
quiring less than 2 weeks’ time, will be pro- 
hibited unless immediate job opportunity is 
available before the training is undertaken, 

Eighth. No training allowance will be avail- 
able for those requiring less than 6 days’ 
training. For jobs such ə- dishwashers, wait- 
resses, and the like which require only 2 days’ 
training, training will be available but not 
allowances. 

Ninth. Trainees are required to have satis- 
factory attendance and show progress to re- 
main under the program. Failure to do so— 
without good cause—will automatically stop 
the payment of allowances, and trainee can- 
not again qualify for at least 1 year. 

Tenth, Applicants for training under this 
program cannot qualify if they have, during 
the previous year, received allowances for 
training under any other Federal program. 

Eleventh. In regard to the subsistence and 
transportation expenses of trainees under this 
program, actual and necessary expenses must 
be shown. In no event shall these exceed $35 
per week or 10 cents per mile. 

Twelfth. States will be required to match 
Federal funds covering the cost of training 
allowances as quickly as is feasible. 

These changes were discussed and ap- 
proved by all interested persons. 

I appreciate the help given me by all the 
Members who assisted and I would again like 
to commend Congressman GOODELL for his 
Suggestions and recommendations. 

Mr, Chairman, I am interested in getting 
our unemployed back to work—active in the 
work force of the Nation—thereby allowing 
our people fo regain their self-respect and 
permitting them to again support their fam- 
ilies and educate their children, 
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This, Mr. Chairman, is first and foremost 
in my mind. 

To accomplish this I will cooperate with 
all Members on both sides of the aisle. 

I know many Congressmen—both Repub- 
lican and Democratic—who represent dis- 
tricts that need this legislation and I know 
these Members want to vote for this bill. 

I want them to be able to do so and I 
will bend over backward to let them. 

What is most important is that we give 
our unemployed of the Nation the chance 
they so greatly need. 

With assistance and advice of the gentle- 
man from New York [Mr. Goons] I believe 
we have the legislation properly prepared to 
meet the approval of all factions in this 
Congress. 

Therefore, Mr. Chairman, I ask the sup- 
port of my colleagues on both sides of the 
aisle for the amendment in the nature of a 
substitute bill which is now on your desk. 

Mr. GOODELL. Mr. Chairman, I rise in 
support of the substitute. 

Mr. Chairman, I want at the outset to 
commend my colleague, the gentleman from 
Pennsylvania [Mr. HoLLAND], for his work 
on this legislation, and I want to pay par- 
ticular tribute to him for his willingness to 
accept this substitute, H.R. 10363, and offer 
it jointly on a bipartisan basis. And, I wish 
to emphasize the difference between this 
substitute on which we will vote and the bill 
that came from the committee. 

This substitute will focus the bill on the 
unemployed workers who are heads of fam- 
ilies and who have held jobs for at least 3 
years. There will be no training allowance 
to a worker who does not fall in that cate- 
gory. It requires matching by the States of 
the administrative cost and of the training 
allowance cost after a period of 18 months. 
Experience has shown that where the States 
participate and put up some of this money, 
and they participate in this program 
through the employment offices locally and 
through the vocational offices locally as well 
as through the State legislatures appropri- 
ating money, that the program turns out to 
be much more efficient. The unemployment 
compensation fund will be protected by a 
new provision in my substitute bill. We had 
& running debate throughout the consider- 
ation of this bill as to how we could preserve 
the independence of this unemployment 
compensation system and the local control 
over it. We have worked out a system of re- 
imbursing those unemployment trust funds 
which permit the payment of benefits to 
workers who are undergoing training. This, 
I believe, is important. It means that there 
will be an inducement for our State legis- 
latures to extend the provision permitting 
unemployed workers to take their 
while collecting unemployment benefits, To- 
day, in most of our States, in all but 17, this 
is forbidden. A worker who is unemployed 
cannot be trained and still draw unemploy- 
ment compensation. He has no choice. In 
other words, he must sit and just take the 
benefits. The substitute requires that there 
must be an immediate job opportunity if 
training is to be for less than 2 weeks. It is 
my view that if you are going to train a 
worker for less than 2 weeks' time, you 
should know that there is a job waiting for 
him at the end of that period. 

The substitute forbids any training allow- 
ances for training of less than 6 days. This 
does not mean they cannot train workers 
for skills which take less than 6 days to 
acquire. But such trainees are not going to 
be paid a training allowance during that pe- 
riod. H.R. 10363 requires specifically satisfac- 
tory attendance and progress and requires 
the vocational school, or whatever other fa- 
cility is involved, to notify the local employ- 
ment office immediately if satisfactory per- 
formance is not forthcoming from the train- 
ees, 
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Mr. Chairman, the bill forbids any pay- 
ment of training allowances for 1 year after 
the training is completed, or after the train- 
ing is turned down by a worker. This will 
foreclose the possibility of a worker collect- 
ing unemployment compensation after be- 
ing advised by the office of employment lo- 
cally that he should get some training and 
go back to work and he deciding that he 
wants to wait until his unemployment com- 
pensation runs out and then go over and get 
some training allowances. If he is offered the 
opportunity to train and turns it down under 
the substitute and under the bill he will 
thereafter be ineligible for a training allow- 
ance for 1 year. We will permit no 
eligibility to be determined by the employ- 
ment office on the basis of union membership 
or nonunion membership, and we restrict 
the types and amounts of transportation and 
subsistence allowances that can be paid. 

Mr. Chairman, H.R. 10363, which is the sub- 
stitute now pending before the House, I be- 
lieve is an efficient and effective and progres- 
sive program that this Congress should sup- 
port upon a bipartisan basis. The program 
will help these workers get off the welfare 
and unemployment rolls and back into the 
productive stream of our economy. 

Mr. Pucrnskr. Mr. Chairman, I move to 
strike out the last word. 

Mr, Chairman, I rise in support of the sub- 
stitute amendment now pending before the 
House. I am in full agreement with the pre- 
vious speakers to the effect that the gentle- 
man from Pennsylvania (Mr. HOLLAND) and 
the gentleman from New York (Mr. GOODELL) 
certainly deserve the gratitude and commen- 
dation of the entire Congress for working out 
an agreeable and acceptable formula that 
we can vote on today. 

Mr, Chairman, I think the substitute pro- 
vision in some instances strengthens the 
bill. I would like to particularly point out 
the tribute that belongs to the gentleman 
from Pennsylvania (Mr. HOLLAND). Two years 
ago the gentleman from Pennsylvania (Mr. 
Hontanp) had asked the chairman of the 
Committee on Education and Labor of the 
House permission to conduct hearings on the 
effect of automation on the American econ- 
omy. He has done a magnificent job. He has 
assembled a tremendous record of informa- 
tion and knowledge on this subject. The mere 
fact that we are here today, able to vote on 
this bill, I think is a tribute to his diligence 
and his sincere interest in this subject. I 
think the fact that we are able to vote on 
this bill today also reflects the new look in 
the Committee on Education and Labor of 
the House under the chairmanship of the 
gentleman from New York (Mr. POWELL) 
who has indeed encouraged this investigation 
of the impact of automation on the American 
employment scene, and who has helped the 
committee in every aspect. 

Mr. Chairman, if this bill is adopted today, 
and I hope it will be, we indeed are writing 
an historic piece of legislation into the books 
of our country. 

We are in this way giving full meaning to 
the fact that the Congress of the United 
States recognizes that problems in the em- 
ployment field of America must follow the 
trend of automation; but we are also 
strengthening the whole concept of free en- 
terprise as contrasted to the communistic 
totalitarian system's economy. We are say- 
ing here in effect that we recognize that 
American industry, working within the con- 
cept of free enterprise, has the right, has the 
responsibility, has the duty to move for- 
ward, to develop new technological means; 
but we are also recognizing that in this 
process there is a great dislocation of 
workers. And we here today are trying to 
provide legislation which will take care of 
these dislocated workers and put them back 
into the stream of gainful employment. 

There are people in this country who have 
been unemployed for many, many years. 
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These are people who want to go to work. 
These are people who want to preserve their 
personal dignity and earn their livelihood, 
But they have been dislocated from their 
regular jobs for various reasons—automa- 
tion, movement of industry, foreign imports, 
various other reasons. 

This legislation will help an estimated 
450,000 people become better trained to take 
on new skills to replace old ones for which 
there no longer is a need because of tech- 
nological improvements. The impact of these 
450,000 people who would be helped by this 
legislation would be of great benefit to the 
economic growth of the country, to an extent 
that can hardly be estimated. 

The question was raised, can older peo- 
ple be retrained? I have such profound con- 
fidence in the ingenuity and ability of the 
American worker that there is not the slight- 
est doubt in my mind that a man who has 
worked with machines all his life can, in- 
deed, be retrained for another job regardless 
of his age. There is not the slightest doubt 
in my mind that this can be done with con- 
siderable success. In Chicago, we have seen 
hundreds of older workers lose their original 
jobs—jobs they held for many years—because 
some very large companies have moved to 
other parts of the country. There is no 
demand for these workers’ particular skill 
in most instances. I believe the only way 
you can put these people back to work is to 
quickly train them for another job. There 
are jobs available. You need only look at the 
want ads of many newspapers to verify this 
statement. With just a little help in fe- 
training, many of those now unemployed 
can be helped to qualify for these jobs. 

The question was raised quite properly by 
the gentleman from Ohio, Mr. ASHBROOK, 
whether or not this is going to intrude upon 
other vocational programs. I think the sub- 
stitute bill certainly reduces that possibility. 
Notwithstanding that, however, it appears 
to me that any legislation can be successful 
only if the legislative branch of the Govern- 
ment continues periodically to review the 
activities of the executive agencies of Gov- 
ernment, We have had several examples of 
this in our committee under the chairman- 
ship of the gentleman from New York [Mr. 
PowELL] when we called in administrators 
to see what they are doing with legislation 
that we pass in Congress; to see whether or 
not they are doing a good job. On a biparti- 
san basis we have suggested ways to im- 
prove administration of laws passed by Con- 
gress, in those cases where they have not 
been staying within the spirit of the act. 
I think if this act does not work, or is not 
administered properly by the agencies, Con- 
gress should react very swiftly. It is my 
judgment that Congress has a duty to as- 
certain whether the laws it enacts are being 
properly administered by the agencies. 

Mr. Kearns. Mr. Chairman, may I inquire 
of the chairman of the committee, the 
gentleman from New York [Mr. POWELL], 
how many amendments are pending on his 
side? 

Mr. POWELL. Mr. Chairman, we have no 
amendments. We have worked this bill out 
in compromise. 

Mr. Kearns. Mr. Chairman, if there are 
any amendments pending on either side, 
may I ask whether they are perfecting 
amendments, or whether they are amend- 
ments that change the substance of the bill? 

Mr. PowELL. Mr. Chairman, I do not know 
of any amendments that are pending. 

Mr. Kearns. Mr. Chairman, may I ask what 
amendments are pending, if any? 

Mr. Cramer. Mr. Chairman, I have an 
amendment, which is at the desk. 

Mr. Gross. Mr. Chairman, I demand the 
regular order. 

The CHARMAN, The Chair recognizes the 
gentleman from Pennsylvania [Mr. Kearns] 
on the pending amendment. 
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Mr. Kearns. Mr. Chairman, I move that all 
debate on the pending amendment and all 
amendments thereto close at 2:15 p.m. 

Mr. PowELL. Mr. Chairman, the distin- 
guished minority leader of my committee 
has moved that all debate close at 2:15. If he 
will amend his motion to reserve the last 5 
minutes to this side, I would have no ob- 
jection to that. 

Mr. Gross. Mr. Chairman, a point of order. 

The CHamman. The gentleman will state 
it. 
Mr. Gross. The gentleman may not make 
a reservation on a motion. 

Mr. Kearns. Mr. Chairman, I withdraw 
my motion. 

Mr. GRIFFIN. Mr. Chairman, I rise to sup- 
port the Holland-Goodell substitute and to 
call attention to several items which, I think, 
deserve particular attention. This bill would 
set up & 2-year program as it will be amended 
by the Holland-Goodell substitute and would 
authorize expenditures in the neighborhood 
of $253 million. I do not believe it is realistic 
to expect that the Department of Labor can 
properly and wisely spend as much money 
as is authorized for the first year of this 
program, Looking back at the area develop- 
ment legislation, sometimes referred to as 
the depressed-area bill, we know it has taken 
a long time to get that program underway. 
Before the pending bill could be effective, 
there must be made an inventory of the 
skills in short supply and a number of other 
steps must be taken. I should like to call 
the attention of the Committee on Appro- 
priations to the fact that more money is 
probably being auhorized than will be needed 
or can wisely be used in the first year. The 
Committee on Appropriations should take 
a close and careful look, and require that 
the Department of Labor justify fully the 
appropriation of any funds authorized by 
this bill. 

Mr. O'Hara of Michigan. Mr. Chairman, 
will the gentleman yield? 

Mr. GRIFFIN. I yield to the gentleman from 
Michigan. 

Mr. O'Hara of Michigan. I would call the 
attention of my colleague to the fact that 
just the other day, in a discussion at the De- 
partment of Labor, I asked about the retrain- 
ing provisions of the Area Redevelopment 
Act. 

I was given to understand that as far as 
the retraining provisions of the Area Rede- 
velopment Act are concerned, the funds ap- 
propriated have been almost completely 
committed for the current fiscal year. I do 
not know if the gentleman has other infor- 
mation, but that is the information which 
was given to me. 

Mr. Grrr, I join the gentleman in the 
desire to get this program underway as 
quickly as possible. It is not my purpose to 
retard it; however, I am suggesting that it is 
difficult to get a program of this kind rolling 
at once. It is going to take some time, and I 
question whether the full amount to be 
authorized by this bill is necessary. 

Mr. Chairman, I should like to go to 
another point. The substitute contains an 
important provision in section 504 which pro- 
vides that selection of trainees shall not be 
contingent upon membership or lack of 
membership in a labor organization. I would 
assume that if this provision had not been in- 
cluded we could expect that the Department 
of Labor, under no circumstances, would se- 
lect trainees on the basis of whether or not 
they happened to belong to a union. In the 
selection of trainees, surely unemployed 
workers have the right to expect and demand 
that the Department of Labor will not dis- 
criminate on the basis of whether a person 
happens to be a union member or happens 
not to be a union member. 

This can be very important because work- 
ers of the Negro race are excluded from 
membership in a number of unions and a 
large percentage of the unemployed are 
Negroes, 
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Now that section 504 has been included in 
the Holland-Goodell substitute, it should not 
be taken out in conference. If the conferees 
should now allow the provision to be taken 
out it might be inferred that Congress would 
condone discrimination by the Department 
of Labor, on the basis of union membership 
or the lack of thereof. Accordingly, it is very 
essential now that section 504 be retained by 
the conferees. 

I assume that the gentleman from Pennsy!- 
vania (Mr. HOLLAND) will be among the con- 
ferees. Will he comment in regard to section 
504 of the substitute he has offered which 
provides that the selection of individuals 
shall not be contingent upon membership or 
nonmembership in a labor organization? 

Mr. HoLLAND. That was the judgment of 
the committee. I will stand by the commit- 
tee’s decision. 

The CHAIRMAN. The question is on the 
amendment offered by the gentleman from 
Pennsylvania (Mr. HOLLAND). 

The amendment was agreed to. 

The Cuamman. Under the rule, the Com- 
mittee rises. 

Accordingly, the Committee rose; and the 
Speaker having resumed the chair, Mr. 
Manon, Chairman of the Committee of the 
Whole House on the State of the Union, re- 
ported that that Committee, having had 
under consideration the bill (H.R. 8399) 
relating to the occupational training, devel- 
opment, and use of the manpower resources 
of the Nation, and for other purposes pur- 
suant to House Resolution 644, he reported 
the bill back to the House with an amend- 
ment adopted by the Committee of the 
Whole. 

The SPEAKER. Under the rule, the previous 
question is ordered. 

The question is on the amendment. 

The amendment was agreed to. 

The SPEAKER, The question is on engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and 
read a third time and was read the third 
time. 

Mr. Hrestanp. Mr, Speaker, I offer a mo- 
tion to recommit. 

The SPEAKER, Is the gentleman opposed 
to the bill? 

Mr, HIESTAND, I am, 

The SPEAKER. The gentleman qualifies. The 
Clerk will report the motion. 

The Clerk read as follows: 

“Mr. Hiestanp moves to recommit the bill 
to the Committee on Education and Labor.” 

The Speaker. The question is on the mo- 
tion to recommit, 

The motion was rejected. 

The SPEAKER. The question is on passage 
of the bill. 

Mr. Hrestanp. Mr. Speaker, on that I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 354, nays 62, answered “present” 1, not 
voting 19, as follows: 

[Roll No, 26] 
YEAS—254 

Adair, Addabbo, Addonizio, Albert, Alex- 
ander, Alford, Andersen, Minn., Anderson, 
1l., Andrews, 

Anfuso, Arends, Ashley, Aspinall, Auchin- 
closs, 

Avery, Ayres, Balley, Baker, Baldwin. 

Baring, Barrett, Barry, Bass, N.H., Bass, 
Tenn., Bates, Battin, Becker, Beckworth, Bel- 
cher, Bell. 

Bennett, Fla., Berry, Betts, Blatnik, Boggs, 
Boland, Bolling, Bolton, Bonner, Bow, Boy- 
kin, Brademas, Bray, Breeding, Brewster, 
Bromwell, Brooks, Tex. 

Broomfield, Brown, Buckley, Burke, Ky., 
Burke, Mass., Byrne, Pa., Byrnes, Wis., Cahill, 
Cannon, Carey, Cederberg, Celler. 

Chamberlain, Chelf, Chenoweth, Chiper- 
field, Church, Clancy, Clark, Coad, Cohelan, 
Collier, Conte, Cook. 
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Corbett, Corman, Cramer, Cunningham, 
Curtin, Curtis, Mass., Curtis, Mo., Daddario, 
Dague, Daniels, Dawson, Delaney. 

Dent, Derounian, Derwinski, Devine, Diggs, 
Dingell, Dole, Dominick, Donohue, Dooley, 
Dowdy, Doyle, 

Dulski, Durno, Dwyer, Edmondson, Elliott, 
Ellsworth, Everett, Evins, Farbstein, Fascell, 
Feighan, Fenton. 

Finnegan, Fino, Flood, Flynt, Fogarty, 
Ford, Fountain, Frazier, Frelinghuysen, Frie- 
del, Fulton, Gallagher. 

Garland, Garmatz, Gavin, Giaimo, Gilbert, 
Glenn, Gonzalez, Goodell, Goodling, Grana- 
han, Grant, Gray. 

Green, Oreg., Green, Pa., Griffin, Griffiths, 
Gubser, Hagen, Calif., Halleck, Halpern, Han- 
sen, Harding. 

Harris, Harrison, Wyo., Harsha, Harvey, 
Ind., Harvey, Mich., Hays, Healey, Hechler, 
Hemphill, Henderson, Herlong, Hoeven. 

Holifield, Holland, Horan, Hosmer, Huddle- 
ston, Hull, Ichord, Mo., Inouye, Jarman, Jen- 
nings, Joelson, Johnson, Calif., Johnson, Md., 
Johnson, Wis., Jonas, Jones, Ala., Jones, Mo., 
Judd, Karsten, Karth. 

Kastenmeier, Kearns, Kee, Keith, Kelly, 
Keogh, Kilgore, King, Calif., King, N.Y. 
King, Utah, Kirwan, Kluczynski, 

Knox, Kornegay, Kowalski, Kunkel, Kyl, 
Laird, Lane, Langen, Lankford, Latta. Len- 
non. 

Lesinski Libonati, Lindsay, Loser, McCul- 
loch, McDonough, McDowell, McFall, Mc- 
Intire, McMillan, McVey, MacGregor, Mack. 

Magnuson, Mailliard, Marshal), Martin, 
Mass., Mathias, Matthews, May, Merrow, 
Michel, Miller, Clem, Miller, George P. 

Miller, N.Y., Milliken, Mills, Minshall, 
Moeller, Monagan, Montoya, Moore, Moor- 
head, Pa., Morgan, Morris. 

Morrison, Morse, Mosher, Moss, Moulder, 
Multer, Murphy, Natcher, Nedzi, Nelsen, Nix, 
Norrell, Nygaard. 

O’Brien, Il., O’Brien, N.Y., O'Hara, I. 
O'Hara, Mich., O'Konski, Olsen, O'Neill, Os- 
mers, Ostertag, Patman, Pelly, Perkins, 
Peterson. 

Pfost, Philbin, Pike, Pirnie, Poff, Powell, 
Price, Pucinski, Purcell, Quie, Rains, Ran- 
dall, 

Reifel, Reuss, Rhodes, Ariz., Rhodes, Pa., 
Riehlman, Rivers, Alaska, Roberts, Ala., 
Roberts, Tex., Robison, Rodino, Rogers, 
Colo., Rogers, Fla., Rooney, Roosevelt, Ro- 
senthal, Rostenkowski, Roudebush, Roush, 
Ryan, Mich., Ryan, N.Y. 

St. George, St Germain, Santangelo, Say- 
lor, Schadeburg, Schenk, Schneebell, Schwei- 
ker, Schwengel, Scott, Scranton, Seely- 
Brown. 

Selden, Shelley, Shipley, Short, Shriver, 
Sibal, Sikes, Siler, Sisk, Slack, Smith, Iowa, 
Spence. 

Springer, Stafford, Staggers, Stratton, 
Stubblefield, Sullivan, Taber, Taylor, Teague, 
Calif., Thomas, Thompson, N.J., Thompson, 
Tex. 

Thomson, Wis., Thornberry, Toll, Tollefson, 
Trimble, Tupper, Udall, Morris K., Ullman, 
Vanik, Van Pelt, Van Zandt, Vinson. 

Wallhauser, Walter, Watts, Wels, Whalley, 
Wharton, Whitener, Wickersham, Widnall, 
Wilson, Calif., Wilson, Ind., Wright, Yates, 
Younger, Zablocki, Zelenko. 

NAYS—62 

Abbitt, Abernethy, Alger, Ashbrook, Ash- 
more, Beermann, Blitch, Bruce, Burleson, 
Casey Colmer, Davis, James C. Davis, John 
W., Dorn, Downing, Findley, Fisher, For- 
rester, Gary, Gathings. 

Gross, Haley, Hall, Hardy, Harrison, Va., 
Hébert, Hiestand, Hoffman, HI., Jensen, 
Johansen, Kilburn, Landrum, Lipscomb, 
McSween, Mahon, Mason, Meader, Murray, 
Norblad, Passman, Pilcher. 

Pillion, Poage, Ray, Reece, Rivers, S.C. 
Rogers, Tex., Rousselot, Rutherford, Smith, 
Calif., Smith, Va., Stephens, Teague, Tex., 
Thompson, La., Tuck, Utt, Waggonner, Whit- 
ten, Williams, Willis, Winstead, Young, 
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ANSWERED “PRESENT” —1 
Martin, Nebr. 


NOT VOTING—19 

Bennett, Mich., Broyhill, Cooley, Davis, 
Tenn., Denton, Fallon, Hagan, Ga., Hoffman, 
Mich., Kitchin, Macdonald, Madden, Saund, 
Scherer, Sheppard, Smith, Miss., Steed, 
Weaver, Westland. 

The Clerk announced the following pairs: 

On this vote: Mr. Westland for, with Mr. 
Martin of Nebraska against. 

Until further notice: 

Mr. Fallon with Mr, Scherer. 

Mr. Hagan of Georgia with Mr. Hoffman of 
Michigan. 

Mr. Denton with Mr. Weaver. 

Mr. Madden with Mr, Bennett of Michigan. 

Mr, Macdonald with Mr, Broyhill. 

Mr. MARTIN of Nebraska. Mr. Speaker, I 
have a live pair with the gentleman from 
Washington [Mr. WESTLAND]. If he were pres- 
ent he would have voted “yea.” I voted “nay.” 
I withdraw my vote and vote “present.” 

The result of the vote was announced as 
above recorded. 

That this Act may be cited as the “Man- 
power Development and Training Act of 
1962”. 


TITLE I—OCCUPATIONAL TRAINING AND 
MANPOWER UTILIZATION 


Statement of finding and purpose 


Sec. 102. The Congress finds that there 
is critical need for more and better trained 
personnel in many vital occupational cate- 
gories, including professional, scientific, tech- 
nical, and apprenticeable categories; that 
even in periods of high unemployment, many 
employment opportunities remain unfilled 
because of the shortages of qualified person- 
nel; and that it is in the national interest 
that current and prospective manpower 
shortages be identified and that persons who 
can be qualified for these positions through 
education and training be sought out and 
trained, in order that the Nation may meet 
the staffing requirements of the struggle for 
freedom, The Congress further finds that the 
skills of many persons have been rendered 
obsolete by dislocations in the economy aris- 
ing from automation or other technological 
developments, foreign competition, relocation 
of industry, shifts in market demands, and 
other changes in the structure of the econ- 
omy; that Government leadership is neces- 
sary to insure that the benefits of automation 
do not become burdens of widespread un- 
employment; that the problem of assuring 
sufficient employment opportunities will be 
compounded by the extraordinarily rapid 
growth of the labor force in the next decade, 
particularly by the entrance of young people 
into the labor force, that improved planning 
and expanded efforts will be required to as- 
sure that men, women, and young people will 
be trained and available to meet shifting em- 
ployment needs; that many persons now un- 
employed or underemployed, in order to be- 
come qualified for reemployment or full em- 
ployment must be assisted in providing 
themselves with skills which are or will be 
in demand in the labor market; that the 
skills of many persons now employed are in- 
adequate to enable them to make their maxi- 
mum contribution to the Nation's economy; 
and that it is in the national interest that 
the opportunity to acquire new skills be 
afforded to these people in order to alleviate 
the hardships of unemployment, reduce the 
cost of unemployment compensation and 
public assistance, and to increase the Nation’s 
productivity and its capacity to meet the re- 
quirements of the space age. It is therefore 
the purpose of this Act to require the Federal 
Government to appraise the manpower re- 
quirements and resources of the Nation, and 
to develop and apply the information and 
methods needed to deal with the problems of 
unemployment resulting from automation 
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and technological changes and other types 
of persistent unemployment, 

Automation and occupational training 

Sec. 103. To assist the Nation in accom- 
plishing the objectives of technological prog- 
ress while avoiding or minimizing individual 
hardship and widespread unemployment, the 
Secretary of Labor shall— 

(1) evaluate the impact of, and benefits 
and problems created by automation, tech- 
nological progress, and other changes in the 
structure of production and demand on the 
use of the Nation’s human resources; estab- 
lish techniques and methods of detecting in 
advance the potential impact of such devel- 
opments; develop solutions to these problems, 
and publish findings pertaining thereon; and 
to such ends conduct or cause to be con- 
ducted within the Department of Labor and 
other agencies of Government a comprehen- 
sive and continuing program of research as 
may be necessary; 

(2) promote, encourage, or directly engage 
in programs of information and communica- 
tion concerning automation, technological 
developments, and prevention and ameliora- 
tion of undésirable manpower effects from 
such developments; 

(3) appraise the adequacy of the Nation's 
manpower development efforts to meet fore- 
seeable manpower needs and recommend 
needed adjustments, including methods for 
promoting the most effective occupational 
utilization of, and providing useful work ex- 
perience and training opportunities for, un- 
trained and unexperienced youth; 

(4) arrange for the conduct of such re- 
search and investigations as give promise of 
furthering the objectives of this Act. 


Improving labor mobility 


Sec. 104, In order to encourage the mobility 
of labor, to determine existing impediments 
to such mobility, and to determine the feasi- 
bility and desirability of methods to improve 
the mobility of labor, the Secretary of Labor 
is directed to— 

(1) establish a program of factual studies 
of practices of employers and unions which 
tend to impede the mobility of workers or 
which facilitate mobility, including but not 
limited to early retirement and vesting pro- 
visions and practices under private com- 
pensation plans; the extension of health, 
welfare, and insurance benefits to laid-off 
workers; the operation of severance pay 
plans; the operation of seniority systems; 
and the use of extended leave plans for edu- 
cation and training purposes. A report on 
these studies shall be included as a part of 
the Secretary’s report required under section 
105. 

(2) promote by discussions, publications, 
and other appropriate means, the develop- 
ment and adoption of equitable practices 
which improve the mobility of workers. 

Manpower report 

Sec. 105. The Secretary of Labor shall make 
such reports and recommendations to the 
President as he deems appropriate pertain- 
ing to manpower requirements, resources, 
use, and training; and the President shall 
transmit to the Congress within sixty days 
after the beginning of each regular session 
(commencing with the year 1963) a report 
pertaining to manpower requirements, re- 
sources, utilization, and training. 

Information and research 

Sec. 106. The Secretary of Labor shall de- 
velop, compile, and make available, in such 
manner as he deems appropriate, information 
regarding skill requirements, occupational 
outlook, job opportunities, labor supply in 
various skills, and employment trends on a 
National, State, area or other appropriate 
basis which shall be used in the educational, 
training, counseling, and placement activi- 
ties performed under this Act. 

Appropriations for administration 

Sec. 107. There is hereby authorized to be 
appropriated to the Secretary of Labor a sum, 
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not to exceed $1,770,000 for the fiscal year 
ending June 30, 1963, and not to exceed $1,- 
670,000 for the fiscal year ending June 30, 
aoe to administer the provisions of this 

e. 

TITLE II—TRAINING AND SKILL DEVELOPMENT 
PROGRAMS 
Responsibility for programs 

Sec. 201. (a) In carrying out the purposes 
of this Act, the Secretary of Labor shall de- 
termine the skill requirements of the econ- 
omy, develop policies for the adequate oc- 
cupational development and maximum utili- 
zation of the skills of the Nation's workers, 
and develop and encourage the development 
of broad and diversified training programs, 
including on-the-job training, designed to 
qualify for employment the many persons 
who cannot reasonably be expected to secure 
appropriate full-time employment without 
such training, and to equip the Nation’s 
workers with the new and improved skills 
that are and will be required. 

(b) The Secretary of Labor shall carry out 
his responsibilities under this title through 
the maximum utilization of all possible re- 
sources for skill development available in 
industry, labor, public and private educa- 
tional and training institutions, State, Fed- 
eral, and local agencies, and other appro- 
priate public and private organizations and 
facilities, 

Selection of trainees 


Sec. 202. (a) The Secretary of Labor shall 
provide a program for testing, counseling, 
and selecting for occupational training un- 
der titles III and IV those unemployed or 
underemployed individuals who cannot be 
expected to secure appropriate full-time em- 
ployment without training. Whenever ap- 
propriate the Secretary shall also provide a 
special program for the testing and counsel- 
ing of youths, sixteen years of age or older, 
and for the selection of those youths for 
whom occupational training under this Act 
is indicated. 

(b) Although priority in referral for 
training shall be extended to unemployed 
individuals, the Secretary of Labor shall, to 
the maximum extent possible, also refer other 
individuals qualified for training programs 
which will enable them to acquire needed 
skills. Priority in referral for training shall 
also be extended to individuals to be trained 
for skills needed within the area of their 
residence. Workers in farm families with 
less than $1,200 annual net family income 
shall be considered unemployed for the pur- 
pose of this Act. 

(c) Before selecting an individual for 
training, the Secretary shall determine that 
there is a reasonable expectation of em- 
ployment in the occupation for which the 
individual is to be trained. If such employ- 
ment is not available in the area in which 
the individual resides, the Secretary shall 
obtain reasonable assurance of such indi- 
vidual’s willingness to accept employment 
outside his area of residence. 

(d) The Secretary shall not refer indi- 
viduals for training in an occupation which 
requires less than two weeks training, un- 
less there are immediate employment op- 
portunities in such occupation. 

(e) The duration of any training pro- 
gram to which an individual is referred 
shall be reasonable and consistent with the 
occupation for which the individual is being 
trained. 

(f£) Upon certification by the responsible 
training agency that an individual who has 
been referred for training does not have a 
satisfactory attendance record or is not mak- 
ing satisfactory progress in such training, 
absent good cause, the Secretary shall forth- 
with terminate his training and subsistence 
and transportation allowances, and with- 
draw his referral. Such individual shall not 
be eligible for such allowances for one year 
thereafter. 

(g) The Secretary of Labor shall provide 
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placement services to individuals who have 
completed their training under this Act, as 
well as counseling services to such individ- 
uals for an appropriate period after they 
have been placed. 


Training allowances 


Sec. 203. (a) The Secretary of Labor may, 
on behalf of the United States, enter into 
agreements with States (which, for the pur- 
poses of this Act shall include the District 
of Columbia, Puerto Rico, and the Virgin 
Islands) under which the Secretary of Labor 
shall make payments to such States either 
in advance or by way of reimbursement for 
the purpose of enabling such States, as 
agents for the United States, to make pay- 
ment of weekly training allowances to un- 
employed individuals selected for training 
pursuant to the provisions of section 202 of 
this title and undergoing such training in a 
program operated pursuant to the provisions 
of this Act. Each such agreement shall pro- 
vide that eighteen months after the enact- 
ment of this Act any payments made there- 
after under this section must be matched by 
State funds in an amount equal to the Fed- 
eral payment. Such payments shall be made 
for a period not exceeding fifty-two weeks, 
and the amount of any such payment in any 
week for individuals undergoing training, 
including uncompensated employer-provided 
training, shall not exceed the amount of the 
average weekly unemployment compensation 
payment (including allowances for depend- 
ents) for a week of total unemployment in 
the State making such payments during the 
most recent quarter for which such data 
are available: Provided however, That in any 
week an individual who, but for this train- 
ing, would be entitled to unemployment 
compensation in excess of such an allowance 
shall receive an allowance increased by the 
amount of such excess. 

With respect to any week for which an 
individual receives unemployment compen- 
sation under title XV of the Social Security 
Act or any other Federal or State unemploy- 
ment compensation law which is less than 
the average weekly unemployment compen- 
sation payment (including allowances for 
dependents) for a week of total unemploy- 
ment in the State making such payment 
during the most recent quarter for which 
such data are available, a supplemental 
training allowance may be paid. This sup- 
plemental training allowance shall not ex- 
ceed the difference between his unemploy- 
ment compensation and the average weekly 
unemployment compensation payment re- 
ferred to above. 

For individuals undergoing on-the-job 
training, the amount of any payment which 
would otherwise be made by the Secretary 
of Labor under this section shall be re- 
duced by an amount which bears the same 
ratio to that payment as the number of 
compensated hours per week bears to forty 
hours: Provided, That in no event shall the 
payment to such an individual, when added 
to the amount received from the employer, 
bring the total to more than the average 
weekly unemployment compensation pay- 
ment referred to above. 

(b) Training allowances may be supple- 
mented by such sums as may be determined 
by the Secretary of Labor to be necessary 
to defray actual and necessary transporta- 
tion expenses of individuals engaged in 
training under this Act and, when such 
training is provided in facilities which are 
not within commuting distance of their reg- 
ular place of residence, to defray actual and 
necessary transportation and subsistence ex- 
penses for separate maintenance of such in- 
dividuals. The Secretary in defraying such 
subsistence expenses shall not afford any 
individual an allowance exceeding the rate 
of $35 per week; nor shall the Secretary au- 
thorize any transportation expenditure ex- 
ceeding the rate of 10 cents per mile. 


EXTENSIONS OF REMARKS 


(c) Training allowances shall be limited 
to unemployed persons who have had not 
less than three years of experience in gain- 
ful employment and who are heads of fami- 
lies or heads of households as defined in 
the Internal Revenue Code. 

(d) No weekly training allowance shall be 
paid to any person otherwise eligible who, 
with respect to the week for which such 
payment would be made, has received or is 
eligible for unemployment compensation un- 
der title XV of the Social Security Act or 
any other Federal or State unemployment 
compensation law, but if the appropriate 
State or Federal agency finally determines 
that a person denied training allowances for 
any week because of this subsection was not 
entitled to unemployment compensation un- 
der title XV of the Social Security Act or 
such Federal or State law with respect to 
such week, this subsection shall not apply 
with respect to such week. 

(e) Any agreement under this section 
may contain such provisions (including, so 
far as may be appropriate, provisions au- 
thorized or made applicable with respect to 
agreements concluded by the Secretary of 
Labor pursuant to title XV of the Social 
Security Act) as will promote effective ad- 
ministration, protect the United States 
against loss, and insure the proper appli- 
cation of payments made to the State un- 
der such agreement. Except as may be pro- 
vided in such agreements, or in regulations 
hereinafter authorized, determinations by 
any duly designated officer or agency as to 
the eligibility of individuals for weekly 
training allowances under this section shall 
be final and conclusive for any purposes and 
not subject to review by any court or any 
other officer. 

(f) If unemployment compensation pay- 
ments are paid to an individual taking train- 
ing under this Act, or any other Federal 
Act, the State making such payments shall 
be reimbursed from funds herein appropri- 
ated. The amount of such reimbursement 
shall be determined by the Secretary of La- 
bor on the basis of reports furnished to him 
by the States and such amount shall then be 
placed in the State’s unemployment trust 
fund account. 

(g) A person who, in connection with an 
occupational training program, has received 
a training allowance or whose unemploy- 
ment compensation payments were reim- 
bursed under the provision of this Act or any 
other Federal Acts shall not be entitled to 
training allowances under this Act for one 
year after the completion or other termina- 
tion of the training with respect to which 
such allowance or payment was made. 

(h) No training allowance shall be paid 
to any person who is receiving training for 
an occupation which requires a training 
period of less than six days. 

(1) A person who refuses, without good 
cause, to accept training under this Act shall 
not, for one year thereafter, be entitled to 
training allowances, 

Agreements with States 

Src. 204. (a) The Secretary of Labor is 
authorized to enter into agreements with 
States, or with the appropriate State agency 
pursuant to which the Secretary of Labor 
may, for the purpose of carrying out his 
functions and duties under this title, utilize 
the services of the appropriate State agency 
and, notwithstanding any other provision of 
law, may reimburse the State or appropriate 
agency and its employees for services ren- 
dered for such purposes. 

(b) Any. agreement under this section 
may contain such provisions as will promote 
effective administration, protect the United 
States against loss and insure that the func- 
tions and duties to be carried out by the 
appropriate State agency are performed in a 
manner satisfactory to the Secretary of Labor, 
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Rules and regulations 


Sec. 205. The Secretary of Labor shall pre- 
scribe such rules and regulations as he may 
deem necessary and appropriate to carry out 
the provisions of this title. 


Appropriations 

Sec. 206. There is hereby authorized to be 
appropriated to the Secretary of Labor a 
sum, not to exceed $65,800,000 for the fiscal 
year ending June 30, 1963, and not to exceed 
$110,667,000 for the fiscal year ending 
June 30, 1964, to carry out the provisions 
of this title. 

TITLE I1I—ON-THE-JOB TRAINING 


Development of on-the-job training 
courses 


Sec. 301. (a) The Secretary of Labor shall 
encourage, develop, and secure the adoption 
of programs for on-the-job training needed 
to equip individuals selected for training 
with the appropriate skills. The Secretary 
shall, to the maximum extent possible, secure 
the adoption by private and public agencies, 
employers, trade associations, labor orga- 
nizations and other industrial, educational, 
and community groups which he determines 
are qualified to conduct effective training 
programs under this title of such programs 
as he approves, and for this purpose he is 
authorized to enter into appropriate agree- 
ments with them. 

(b) The Secretary of Labor shall cooper- 
ate with the Secretary of Health, Education, 
and Welfare in coordinating on-the-job 
training programs with vocational educa- 
tional program conducted pursuant to the 
provisions of title IV. 

Training program standards 

Sec. 302. In adopting or approving any 
training program under this title, and as 
a condition to the expenditure of funds 
for any such program, the Secretary shall 
make such arrangements as he deems neces- 
sary to insure adherence to appropriate 
training standards and policies, including 
assurances— 

(1) that the training content of the pro- 
gram is adequate, involves reasonable pro- 
gression, and will result in the qualification 
of trainees for suitable employment; 

(2) that the training period is reasonable 
and consistent with periods customarily re- 
quired for comparable training; 

(3) that adequate and safe facilities, per- 
sonnel, and records of attendance and prog- 
ress are provided; and 

(4) that the trainees are compensated by 
the employer at such rates, including peri- 
odic increases, as may be deemed reasonable 
under regulations hereinafter authorized, 
considering such factors as industry, geo- 
graphical region, and trainee proficiency. 

Supervision of on-the-job and related 
training. programs. 

Sec. 303. The Secretary of Labor shall 
make appropriate provision for supervision 
of the on-the-job training programs con- 
ducted under this title to insure the quality 
of the training provided and the adequacy 
of the various programs, 

State agreements 

Sec. 304. (ay The Secretary of Labor is 
authorized to enter into an agreement with 
a State, or with the appropriate agency of 
the State, pursuant to which the Secretary 
of Labor may, for the purpose of carrying 
out his functions and duties under this title, 
utilize the services of the appropriate State 
agency and, notwithstanding any other pro- 
vision of law, may reimburse such State or 
appropriate agency for services rendered for 
such purposes, 

(b) Any agreement under this section 
may contain such provisions as will promote 
effective administration, protect the United 
States against loss, and insure that the func- 
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tions and duties to be carried out by the 
appropriate State agency are performed in 
a manner satisfactory to the Secretary of 


Labor. 
Rules and regulations 


Src. 305. The Secretary of Labor shall pre- 
scribe such rules and regulations as he may 
deem necessary and appropriate to carry out 
the provisions of this title. 


Appropriations 

Sxc. 306. There is hereby authorized to be 
appropriated to the Secretary of Labor a 
sum, not to exceed $2,800,000 for the fiscal 
year ending June 30, 1963, and not to ex- 
ceed $4,800,000 for the fiscal year ending 
June 30, 1964, to carry out the provisions 
of this title. 


TITLE IV—VOCATIONAL TRAINING 
Provision of vocational training 


Sec. 401. The Secretary of Health, Edu- 
cation, and Welfare shall, pursuant to the 
provisions of title II of this Act, enter into 
agreements with States under which the ap- 
propriate State vocational education agen- 
cies will undertake to provide the vocational 

needed to equip individuals, re- 
ferred to the Secretary of Health, Education, 
and Welfare by the Secretary of Labor pur- 
suant to section 202, for the occupation 
specified in the referrals. Such State agen- 
cies shall provide for such training through 
public education agencies or institutions or, 
if facilities or services of such agencies or 
institutions are not adequate for the pur- 
pose, through arrangements with private 
educational or training institutions. Any 
such agreement may provide for payment 
to such State agency of up to 100 per 
centum of the cost to the State of carrying 
out the agreement with respect to unem- 
ployed individuals, and up to 50 per centum 
of the cost with respect to other individuals, 
and shall contain such other provisions as 
will promote effective administration (in- 
cluding provisions for reports on the attend- 
ance and performance of trainees, with im- 
mediate notice to the Secretary of Labor 
in the event a trainee fails to attend or 
progress satisfactorily, and provision for con- 
tinuous supervision of the training programs 
conducted under the agreement to 
the quality and adequacy of the Ania 
provided), protect the United States against 
loss, and assure that the functions and du- 
ties to be carried out by such State agency 
are performed in such fashion as will carry 
out the purposes of the title: Provided, 
That, after eighteen months after the en- 
actment of this Act, any amount paid to a 
State to carry out an agreement authorized 
by this part shall be paid on condition that 
such State shall bear 50 per centum of such 
cost. In the case of any State which does 
not enter into an agreement under this sec- 
tion and in the case of any training which 
the State agency does not provide under 
such an agreement, the Secretary of Health, 
Education, and Welfare shall provide the 
needed by agreement or contract 
with public or private educational or train- 
ing institutions. 

Cooperation with Secretary of Labor 

Sec. 402. The Secretary of Health, Educa- 
tion, and Welfare shall cooperate with the 
Secretary of Labor in coordinating vocational 
education programs with on-the-job train- 
ing conducted pursuant to the provisions of 
title ITI. 

Rules and regulations 


Sec. 403. The of Health, Edu- 
cation, and Welfare may prescribe such rules 
and regulations as he may deem necessary 
and appropriate to carry out the provisions 
of this title, 

Appropriations 

Sec. 404. There is hereby authorized to be 
appropriated to the Secretary of Health, Ed- 
ucation, and Welfare a sum, not to exceed 
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$28,500,000 for the fiscal year ending June 
30, 1963, and not to exceed $42,000,000 for 
the fiscal year ending June 30, 1964, to carry 
out the provisions of this title. 
TITLE V—MISCELLANEOUS 
Apportionment of benefits 

Sec. 501. For the purpose of effecting an 
equitable apportionment of Federal expend- 
itures among the States in carrying out the 
programs authorized under titles II, III, and 
IV of this Act, the Secretary of Labor and 
the Secretary of Health, Education, and Wel- 
fare, in accordance with uniform standards 
and in arriving at such standards, shall 
consider the following factors: (1) the pro- 
portion which the labor force of a State 
bears to the total labor force of the United 
States, (2) the proportion which the unem- 
ployed in a State during the preceding cal- 
endar year bears to the total number of 
unemployed in the United States in the pre- 
ceding calendar year, (3) the lack of appro- 
priate full-time employment in the State, (4) 
the proportion which the insured unem- 
ployed within a State bears to the total 
number of insured employed within such 
State. 


Other agencies and departments 

Sec. 502. (a) In the performance of his 
functions under this Act, the Secretary of 
Labor, in order to avoid unnecessary expense 
and duplication of functions among Gov- 
ernment agencies, shall use the available 
services or facilities of other agencies and 
instrumentalities of the Federal Government, 
under conditions specified in subsection (d). 
Each department, agency, or establishment 
of the United States is authorized and di- 
rected to cooperate with the Secretary of 
Labor and, to the extent permitted by law, 
to provide such services and facilities as he 
may request for his assistance in the per- 
formance of his functions under this Act. 

(b) Funds authorized to be appropriated 
under this Act may be transferred, with the 
approval of the Director of the Bureau of 
the Budget, between departments and agen- 
cles of the Government, if such funds are 
used for the purposes for which they are 
specifically authorized and appropriated. 

(c) The Secretary of Labor and the Sec- 
retary of Health, Education, and Welfare 
may make such contracts or agreements, 
establish such procedures, and make such 
payments, either in advance or by way of 
reimbursement, or otherwise allocate or ex- 
pend funds made available under this Act, 
as they deem necessary to carry out the 
provisions of this Act. 

(d) The Secretary of Labor and the Sec- 
retary of Health, Education, and Welfare 
shall not use any authority conferred by 
this Act to assist in relocating establish- 
ments from one area to another. Such lim- 
itation shall not prohibit assistance to a 
business entity in the establishment of a 
new branch, affiliate, or subsidiary of such 
entity if the Secretary of Labor finds that 
such assistance will not result in an increase 
in unemployment in the area of original 
location or in any other area where such 
entity conducts business operations, unless 
he has reason to believe that such branch, 
affiliate, or subsidiary is being established 
with the intention of closing down the op- 
erations of the existing business entity in 
the area of its original location or in any 
other area where it conducts such opera- 


tions. 
Maintenance of State effort 

Sec. 503. No training program which is 
financed in whole or in part by the Federal 
Government under this Act shall be ap- 
proved unless the Secretary of Labor, if the 
program is authorized under title ITI, or the 
Secretary of Health, Education, and Welfare, 
if the program is authorized under title IV, 
satisfies himself that neither the State nor 
the locality in which the training is carried 
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out has reduced or is reducing its own level 
of expenditures for vocational education 
and training, including program operation 
under provisions of the Smith-Hughes Voca- 
tional Education Act and titles I, II, and III 
of the Vocational Education Act of 1946, ex- 
cept for reductions unrelated to the provi- 
sions or purposes of this Act. 


Selection and referral 


Sec. 504. The selection of individuals for 
training under this Act and the placement 
of such individuals shall not be contingent 
upon such individual’s membership or non- 
membership in a labor organization. 


Secretaries’ reports 


Sec. 505. (a) Prior to March 1, 1963, and 
again prior to March 1, 1964, the Secretary of 
Labor shall make a report to Congress. Such 
report shall contain an evaluation of the 
programs under titles I, II, and III, including 
the number of individuals trained and the 
number and types of training activities un- 
der this Act, the number of unemployed or 
underemployed persons who have secured 
full-time employment as a result of such 
training, and the nature of such employment, 
the need for continuing such programs, and 
recommendations for improvement. 

(b) Prior to March 1, 1963, and again prior 
to March 1, 1964, the Secretary of Health, 
Education, and Welfare shall also make a 
report to Congress. Such report shall contain 
an evaluation of the programs under title 
IV, the need for continuing such programs, 
and recommendations for improvement. The 
first such report shall also contain the results 
of the vocational training survey which is 
presently being conducted under the super- 
vision of the Secretary. 


Termination of authority 


Src. 506. (a) All authority conferred under 
titles II, IIT, and IV of this Act shall ter- 
minate at the close of June 30, 1964, 

(b) Notwithstanding the foregoing, the 
termination of these titles shall not affect 
the disbursement of funds under, or the 
carrying out of, any contract, commitment, 
or other obligation entered into pursuant 
to these titles prior to the date of such 
termination: Provided, That no disbursement 
of funds shall be made pursuant to the 
authority conferred under titles II, III, and 
IV of this Act after December 30, 1964. 


Appropriations 

Sec. 507. There is hereby authorized to be 
appropriated to the Secretaries of Labor and 
Health, Education, and Welfare such sums 
as may be necessary to administer the pro- 
visions of this title, but not to exceed the 
sum of $1,600,000 for the fiscal year ending 
June 30, 1963, and not to exceed the sum of 
$2,750,000 for the fiscal year ending June 30, 
1964. 


[From the CONGRESSIONAL RECORD, 
Mar. 8, 1962] 
SENATE 

Mr. CLARK. Mr. President, the conference 
report was signed by all the conferees of both 
parties, on both sides of the Capitol. 

The differences between the House version 
and the Senate version of the bill were not 
particularly significant but I shall briefly 
mention & few of the more important ones 
and the disposition of them made by the 
conferees. 

, the duration of the training pro- 
gram. The Senate version proposed a 4-year 
program; the House version, a 2-year pro- 
gram. The conferees compromised on a 3-year 
program, ending June 30, 1965. Both versions 
provided that the States shall assume 50 per- 
cent of the cost after a certain amount of 
time, which differed as between the two ver- 
sions. The conferees agreed that the States 
will assume half of the cost after the second 
year; in other words, during the last year of 
the program. 
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Second, the amount of authorization. The 
conferees agreed on authorizations for ap- 
propriations as follows: For the current fiscal 
year, $5 million for the first full year, be- 
ginning July 1, $100 million; and for each 
succeeding year, $165 million—totaling $435 
million for the 3 years. The original Senate 
bill had provided $655 million for 4 years; 
the House version, $262 million for 2 years. 

Third, training allowances for youth. Both 
versions provided training allowances equiv- 
alent to a State’s weekly unemployment com- 
pensation benefit. The House version limited 
these allowances to persons who have had at 
least 3 years of gainful employment and who 
are heads of families or heads of households. 
The Senate version included the same limita- 
tion, except that youths aged 16 through 21, 
even though unmarried and without work 
experience, could receive training allowances 
up to 5 percent of the total authorization. 
The Senate provision was an effort to do 
something in regard to the overwhelming 
problem of school dropouts, with which those 
of us who come from metropolitan areas are 
so familiar, The conferees compromised by 
accepting training allowances for youths, 
with the 5-percent limitation of the Senate 
version, but with the minimum age raised 
from 16 to 19, and a ceiling set at $20 a week. 

Fourth, subsistence and transportation ex- 
penses. The versions of both Houses au- 
thorized payment of subsistence and trans- 
portation expenses for workers who take their 
training at locations beyond commuting dis- 
tance from their homes, limited to $35 a 
week and 10 cents a mile. The Senate version 
contained a provision authorizing these lim- 
its to be exceeded in “unusual circum- 
stances”, but, regretfully from my point of 
view, the conferees eliminated this provision 
because of the House insistence. 

Fifth, the National Advisory Committee. 
The conferees accepted a Senate provision 
calling for appointment of a National Ad- 
visory Committee representing labor, man- 
agement, agriculture, education and train- 
ing, and the general public. There was no 
similar provision in the House version; but 
the House receded, and accepted the Senate 
version. 

Sixth, nondiscrimination because of union 
membership, A provision in the House ver- 
sion stated that the selection of workers for 
training and their subsequent placement in 
jobs should not be contingent upon mem- 
bership or nonmembership in a labor or- 
ganization. The Senate conferees accepted 
the House provision. 

Both the House and the Senate versions 
contained provisions, not in dispute au- 
thorizing the Secretary of Labor to develop 
information on the Nation’s needs for trained 
manpower, to distribute such information 
for use in planning training programs, and 
to conduct research on such matters as the 
effects of automation and the mobility of la- 
bor; and requiring an annual manpower re- 
port by the President. I am particularly 
pleased with provisions in these sections of 
the bill which authorize the Secretary of La- 
bor to make extensive investigations into 
the future manpower needs of our country, 
ranging all the way from the top need for 
nuclear scientists to the need for persons to 
fill jobs at the bottom of the scale. I believe 
this action today to recognize manpower 
planning as an element of national policy is 
one to which we shali look back upon in the 
years to come with merited pride. 

I believe this function of manpower plan- 
ning, which appropriately belongs in the De- 
partment of Labor, will make an enormous 
contribution toward overcoming unemploy- 
ment in the days ahead and will better en- 
able us to staff freedom in the constant cold- 
war struggle with our Communist opponents. 

This act will provide long overdue leader- 
ship at the national level in promoting and 
assisting the States as well as local groups, 
private and public, in the training and re- 
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training of workers, unemployed, underem- 
ployed and otherwise, so that they can re- 
turn to productive and useful occupations in 
our society and can contribute to the fullest 
extent to the national product. Our respon- 
sibility, as a nation, to our own people, and 
our position and responsibilities as the leader 
of the free world, require the fullest devel- 
opment and utilization of all our manpower 
resources, 

The conference bill will provide new and 
imaginative methods for dealing with prob- 
lems that have been allowed to exist too long. 
We cannot tolerate the economic waste in- 
volved in unused human resources. Nor 
should we as a nation tolerate the hardship, 
misery, and loss of dignity that are the con- 
sequences of prolonged unemployment, En- 
actment of this proposal—which was the first 
bill urged upon us by President Kennedy in 
his state of the Union message—will help us 
to move forward in developing a more efi- 
cient and better utilized labor force. It will 
pay large dividends by providing the unem- 
ployed with the opportunity to become pro- 
ductive citizens, once again bearing their part 
of the Nation’s responsibilities, as well as par- 
ticipating more fully in the benefits of a 
prosperous economy. 

Mr. President, this bill is our first real effort 
in this Congress to measure up to the chal- 
lenge which the President of the United 
States laid before the country, both during 
the campaign and more recently from the 
White House at one of his press conferences— 
the challenge of finding 25,000 new jobs a 
week for the foreseeable future, in order to 
prevent massive unemployment and provide 
an opportunity for remunerative employment 
to everyone who wants to work. It is this great 
constructive effort that we support in this 
proposal. 

I yield now to the Senator from New York. 

Mr. Javrrs. Does the Senator agree with the 
view I have seen published, that the bill will 
allow us to train or retrain as many as 1 mil- 
lion applicants? 

Mr. CLARK. Yes. I believe that is a conserva- 
tive estimate, if we include both on-the-job 
and classroom training. 

Mr. Javirs. I think the country should be 
alerted to the fact that this is a very large- 
sized operation. 

Mr. CLARK, I am glad the Senator has made 
that point. 

Mr. Javrrs. I join the Senator in the hope 
that the Senate will adopt the conference re- 
port, in spite of all the inadequacies in the 
bill and I shall in a moment speak about 
them independently, if the Senator will per- 
mit me to do so. 

Mr. CrarK. I wish to commend the able 
Senator for his assistance in bringing this bill 
to the Senate from the Committee on Labor 
and Public Welfare last year, and also 
acknowledge that he is the author of the sec- 
tion creating & national advisory council. 

Mr. Javrrs. I am pleased to hear that state- 
ment from the Senator. I am pleased that the 
conferees have done about as well as could be 
done in any conference, notwithstanding the 
unhappiness of the Senator from Pennsyl- 
vania and myself about certain of these 
matters. 

There is another thing that can be said in 
asking the Senate's approval of the confer- 
ence report. There may be some argument 
about the figure of 25,000 new jobs a week. 
We have had that argument before the 
Joint Economic Committee. There are ques- 
tions of substantial difference. Certainly, the 
answer is that the training afforded in the 
bill will provide needed training for per- 
sons who will be added to the work force. 

Will the Senator not agree with me that 
at least another very major objective of the 
bill is how to alert American labor to the 
coming automation and the fact that we 
must produce more, and produce more ef- 
ficiently? How are we going to do it unless 
we find techniques which will enable us to 
go forward in the direction of giving to the 


8591 


worker some concept of the needs and the 
help he will require in making the adjust- 
ments which we ask him, on economic and 
patriotic grounds, to make? 

Mr. CLARK, I would agree completely with 
what the Senator from New York has said. 
I should like to point out, however, that 
this bill is not only to accommodate Ameri- 
can labor to the employment opportunities 
of the future, but also to accommodate 
American education, because, under the bill, 
the Secretary of Labor is directed to make 
studies to determine where workers will be 
needed in all occupations. This will include 
physicists as well as workers in the domes- 
tic services or other fields where workers 
will not need higher levels of education. 

My hope is that processes will be devel- 
oped whereby, under freedom and without 
compulsion, the Nation’s manpower will be 
divided and directed so that the brains and 
abilities in our society will be most fully 
utilized for the advancement of our coun- 
try and of Western civilization. 

Mr. Javirs. Will the Senator agree with 
me that, as we are facing a trade program 
which may require certain efforts of work- 
ers and business, just as we are facing an 
automation program, which is essential to 
the country, of the same character, just as 
we are facing a new tax law which will en- 
courage reequipment of American indus- 
try, which is becoming obsolescent in terms 
of equipment, we cannot consider this bill 
as the final one on the subject, and that 
nothing the Senate conferees have done will 
foreclose us, as the situation develops, from 
perhaps taking other steps in the direction 
of training and retraining workers in the 
national interest? 

Mr. CLARK. The Senator is quite correct. 
This is only the beginning. We still have on 
the calendar, and I hope we do something 
about it, the youth employment opportuni- 
ties bill. I hope we can do something about 
the bill which will authorize employment 
on public works projects on a standby basis 
to be utilized if and when we have a new re- 
cession, and find unemployment increasing 
to a significant extent. This is only one step 
to help increase the growth rate of our econ- 
omy. This is only a step in a long series of 
legislative efforts that will be necessary to 
provide full employment during the days 
ahead, in accordance with the important ob- 
jectives of the Employment Act of 1946. 

Mr. Javirs. Mr. President, in this connec- 
tion, I ask unanimous consent that I may ad- 
dress myself to the conference report inde- 
pendently, though briefly, and that my re- 
marks may follow the remarks of the Senator 
from Pennsylvania. 

Mr. CLARK. Mr, President, if the Senator 
will withhold his request for a moment, I 
should like to say a word of praise for my 
fellow conferees on both sides in this Cham- 
ber. The Senator from Vermont [Mr. 
Provuty] and the Senator from New Hamp- 
shire [Mr. MurpHy] were most helpful in 
working out the difficulties which confronted 
us. The Senator from Michigan [Mr. Mc- 
Namara] and the Senator from Rhode Island 
[Mr. PELL] were most helpful. Although the 
Senator from West Virginia [Mr. RANDOLPH] 
was not able to be present, he gave me his 
proxy and his views before he left. 

On the House side also, there was biparti- 
san effort to come out with a constructive 
bill. I should like to pay tribute to Repre- 
sentative ADAM CLAYTON POWELL, chairman 
of the House conferees; Representative EL- 
MER J. HOLLAND, of Pennsylvania, the sponsor 
of the House bill; Representative James 
O'Hara, of Michigan, who took a significant 
part in the proceedings; and also Represent- 
ative CHARLES GOODELL, of New York, who 
made significant contributions in shaping 
our bipartisan bill. 

Mr. PELL. Mr. President, will the Senator 
yield? 

Mr. CLARK. I am happy to yield to the Sen- 
ator from Rhode Island with the understand- 
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ing that thereafter I shall accede to the re- 
quest of the Senator from New York. 

Mr. PELL. I earnestly desire to support the 
bill which the Senator from Pennsylvania 
[Mr. CLARK] has so ably handled in the con- 
ference, and I commend the Senator for the 
way he defended the interests of the Sen- 
ate and got all the essential ideas of the 
Senate-passed bill into the bill reported by 
the conference committee. It will be really a 
milestone, in its own way, in the history of 
the United States. 

Our country, while technologically ad- 
vanced, has lagged behind many of the other 
countries of the world in the sociological 
fields, This is a field in which we have, so far, 
lagged greatly. By passing the bill and mak- 
ing it law we shall at least catch up with 
most of the countries of the world which 
have already acted in this area. 

Speaking from the viewpoint of my own 
specific area, the State of Rhode Island, the 
bill could be of great help in solving our 
own problems. 

Mr. CLARK. I thank the Senator for his kind 
comments, 

I wish to add that the Senator from 
Rhode Island has worked most actively on 
the subcommittee during the past year, 
when we took extensive testimony before 
bringing the bill to the Senate. The Senator 
has been of great assistance in the entire 
progress of the proposed legislation. 

I also wish to invite the attention of my 
colleagues to the work of the very able and 
distinguished chairman of the Committee on 
Labor and Public Welfare, the Senator from 
Alabama [Mr. HILL]. I wish to pay particu- 
lar tribute to him. The Senator from Ala- 
bama permitted the members of the Sub- 
committee on Employment and Manpower, 
of which I have the honor to be the chair- 
man, to be the Senate conferees. I think the 
Senate conferees have less seniority than the 
Senate members of any other conference 
committee in my knowledge. I wish to thank 
the Senator from Alabama [Mr. Hr] for 
his graciousness in handling the problem in 
that way. 

Mr. Javrrs. Mr. President, I ask unanimous 
consent that I may proceed independently, 
without asking questions, but that the Sen- 
ator from Pennsylvania may nevertheless not 
lose his right to the floor. 

The PRESIDING OFFICER. Is there objection 
to the request of the Senator from New 
York? The Chair hears none, and it is so 
ordered. 

Mr. Javrrs. Mr. President, I shall be brief, 
but there are a number of things which 
need to be specially noted. I think the prime 
one, to me, is how the proposed legislation 
developed in the other body. 

Mr, President, I have been in the Congress 
now for 14 years. I have served in both 
bodies. I have been pursuing during every 
year of this time, a struggle in my own 
party to see that my party was responsible 
for affirmative proposals to the American 
people on the major issues of our times, pro- 
posals completely consistent with what I 
consider to be the twin pillars of my party— 
the private economic system, and equal op- 
portunity without regard to race, creed, color, 
or national origin. 

Mr. President, we have here a splendid 
example of how that policy pays enormous 
dividends both to the Nation and, I say with 
respect—I know my colleagues will under- 
stand this—in party terms as well, for by 
proposing the constructive and affirmative 
alternative in the other body, Representative 
CHARLES GOODELL of my own State has made 
it possible for the proposed legislation to be 
enacted, though it might otherwise be just 
bogged down as is the education bill and as 
are other bills in the other body. 

We are now in the final stages of passage 
of the proposed legislation, with pride in its 
authorship, and with an ability for members 


EXTENSIONS OF REMARKS 


of each party to compliment the Senator 
from Pennsylvania [Mr. CLARK], as chairman 
of the Senate conferees, in return for his own 
graciousness in complimenting the conferees 
of both parties for a job well and construc- 
tively done. 

Mr. President, to me this is a prime vindi- 
cation for the fight which has been fought 
within my own party all these years. It is 
the constructive alternative which, in terms 
of the party's activities, represents one of the 
greatest services we can bring to the Nation. 
I am delighted that a Representative from 
the State of New York, Mr. GOODELL, took the 
opportunity to carry the ball and to demon- 
strate the validity of this thesis. 

In a sense, it is even better that he did so 
than I, Mr. President, because I have stood 
for this principle so long it is very valuable 
to have it proved from a source not particu- 
larly identified, perhaps, with me, but by an 
upstate New York Republican Representative. 

It is the constructive alternative authored 
by Representative Gooprtt which has 
strongly influenced what we are acting on 
now—a version containing strict and realistic 
administrative provisions. Such provisions 
are the result of hard and long and detailed 
work. Within this framework I am glad 
to see that my distinguished colleague in the 
House steered through the conference a pro- 
posal based on the experience of the Honor- 
able Martin P. Catherwood, industrial com- 
missioner of New York, who found in his 
work with the retraining provisions of the 
Area Redovelopment Act that State facilities 
could be utilized more effectively if the Fed- 
eral program worked directly through them. 
Thus, new l age was substituted for sec- 
tion 304(a) of this bill to assure such utiliza- 
tion of appropriate State agencies by the Sec- 
retary of Labor. 

Second, Mr. President, the creation of a 
National Advisory Committee, and the en- 
couragement of local and industry-wide la- 
bor-management-public committees for 
which I am deeply indebted to my colleague 
from Pennsylvania [Mr. CLARK], without 
whose cooperation this could not have been 
done, can be turned to an enormous advan- 
tage for our country. This is a practice which 
we pursued in World War II. We had 5,000 
such committees in World War II on the 
plant and local level. The estimate is that 
about one-third of those, or roughly 1,500 
did a really vital and important job in deal- 
ing with problems of absenteeism; in easing 
the shift to automation and other efficiency- 
making projects, which materially improved 
our productivity; in easing management-la- 
labor relations relating to grievance proce- 
dures and other problems; and in solving the 
transportation problem which is a material 
one in many of these plants. 

Mr. President, this is an opportunity on the 
local level which, to my mind, can be ex- 
tremely important both in regard to produc- 
tivity, which is so critical an element in 
whether we shall win or not win the cold 
war, and also in terms of the relationships 
between management and labor, which dom- 
inate not only productivity but also the 
climate of social justice in our own country. 

I hope very much that the administration 
gaze will be attracted to this opportunity, 
and that so will the ideas and the leader- 
ship of labor and management, which is 
equally as important, and that all will seize 
the opportunity presented by this proposed 
legislation and really use it. 

It seems to me, Mr. President, that this 
proposal can answer a tremendous number 
ef problems. On the one hand, the trade 
unions fear bills like those to apply the anti- 
trust laws to trade unions; and, on the other 
hand, management fears totalitarian ideas 
and attitudes on the part of certain elements 
of labor leadership. This is an opportunity, 
in the typically American way, by working 
together on the local level, to avoid many 
of those excesses and to wrestle with and to 
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solve problems in a very effective way, as we 
demonstrated during the war we could do. 

Finally, Mr. President, I think it is most 
unfortunate that the compensation to youth 
who will study under the terms of the pro- 
posal, who will be learning or training under 
the terms of the bill, has been reduced, and 
that the age limit has been raised. I have 
talked in very recent days with most distin- 
guished leaders in our community, with 
people like Helen Hall Harris, one of our great 
settlement workers in New York, and one of 
the greatest in the world. These people feel 
very strongly that we should encourage those 
who are from 16 to 19 years of age to study 
under the terms of the bill, and that there 
is a tremendous area in which we could help 
to deal with problems of juvenile delin- 
quency, of youth crime, and of school drop- 
outs. 

I hope very much that our committee— 
and I say this to the chairman of our sub- 
committee—will require from the Labor De- 
partment a rather close report on how the 
proposal works out. We are now making the 
first step, as the Senator has so properly 
said, I am hopeful that we shall be able to 
demonstrate, on the basis of facts, that to 
raise the age limit and to cut the figure for 
maintenance for those who study was im- 
provident. Having oriented the thinking in 
the minds of our own colleagues, I hope we 
may be able to take other steps which will 
really make this work as it should. 

Mr. CLARK. I share the view of my friend 
from New York, and I recall to him the bril- 
liant study of this subject made by the for- 
mer president of Harvard University, Dr. 
James B. Conant, which impressed us all wtih 
the problem of school dropouts in the great 
metropolitan areas of our country, & critical 
problem about which we must do something. 

Mr, Javits. I thank my colleague. 

Mr. CLARK. Mr. President, I ask that the 
Chair put the conference report to a vote. 

The Presipine OFFICER. The question is on 
agreeing to the conference report. 

The report was agreed to. 


CONFERENCE Report (H. Repr. No. 1416) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (8S. 
1991) relating to manpower requirements, 
resources, development, and utilization, and 
for other purposes, having met, after full 
and free conference, have agreed to recom- 
mend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House and 
agree to the same with an amendment as 
follows: In lieu of the matter proposed to 
be inserted by the House amendment, insert 
the following: “That this Act may be cited 
as the ‘Manpower Development and Train- 
ing Act of 1962.’ 

“TITLE I—MANPOWER REQUIREMENTS, DEVEL- 

OPMENT AND UTILIZATION 
“Statement of Findings and Purpose 


“Src. 101. The Congress finds that there is 
eritical need for more and better trained per- 
sonnel in many vital occupational categories, 
including professional, scientific, technical, 
and apprenticeable categories; that even in 
periods of high unemployment, many em- 
ployment opportunities remain unfilled be- 
cause of the shortages of qualified personnel; 
and that it is in the national interest that 
current and prospective manpower shortages 
be identified and that persons who can be 
qualified for these positions through educa- 
tion and training be sought out and trained, 
in order that the Nation may meet the staff- 
ing requirements of the struggle for free- 
dom. The Congress further finds that the 
skills of many persons haye been rendered 
obsolete by dislocations in the economy 
arising from automation or other technologi- 
cal developments, foreign competition, relo- 
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cation of industry, shifts in market de- 
mands, and other changes in the structure 
of the economy; that Government leadership 
is necessary to insure that the benefits of 
automation do not become burdens of wide- 
spread unemployment; that the problem of 
assuring sufficient employment opportunities 
will be compounded by the extraordinarily 
rapid growth of the labor force in the next 
decade, particularly by the entrance of young 
people into the labor force, that improved 
planning and expanded efforts will be re- 
quired to assure that men, women, and 
young people will be trained and available to 
meet shifting employment needs; that many 
persons now unemployed or underemployed, 
in order to become qualified for reemploy- 
ment or full employment must be assisted 
in providing themselves with skills which 
are or will be in demand in the iabor market; 
that the skills of many persons now em- 
ployed are inadequate to enable them to 
make their maximum contribution to the 
Nation's economy; and that it is in the na- 
tional interest that the opportunity to ac- 
quire new skills be afforded to these people 
in order to alleviate the hardships of unem- 
ployment, reduce the costs of unemployment 
compensation and public assistar.ce, and to 
increase the Nation’s productivity and its 
capacity to meet the requirements of the 
space age. It is therefore the purpose of this 
Act to require the Federal Government to 
appraise the manpower requirements and 
resources of the Nation, and to develop and 
apply the information and methods needed 
to deal with the problems of unemployment 
resulting from automation and technologi- 
cal changes and other types of persistent 
unemployment. 

“Evaluation, Information, and Research 

“Sec. 102. To assist the Nation in accom- 
plishing the objectives of technological prog- 
ress while avoiding or minimizing individual 
hardship and widespread unemployment, the 
Secretary of Labor shall— 

“(1) evaluate the impact of, and benefits 
and problems created by automation, tech- 
nological progress, and other changes in the 
structure of production and demand on the 
use of the Nation’s human resources; estab- 
lish techniques and methods for detecting 
in advance the potential Impact of such de- 
velopments; develop solutions to these prob- 
lems, and publish findings pertaining there- 
to; 
“(2) establish a program of factual studies 
of practices of employers and unions which 
tend to impede the mobility of workers or 
which facilitate mobility, including but not 
limited to early retirement and vesting pro- 
visions and practices under private compen- 
sation plans; the extension of health, wel- 
fare, and insurance benefits to laid-off work- 
ers; the operation of severance pay plans; 
and the use of extended leave plans for edu- 
cation and training purposes. A report on 
these studies shall be included as a part of 
the Secretary’s report required under section 
104, 

“(3) appraise the adequacy of the Nation's 
manpower development efforts to meet fore- 
seeable manpower needs and recommend 
needed adjustments, including methods for 
promoting the most effective occupational 
utilization of and providing useful work ex- 
perience and training opportunities for un- 
trained and inexperienced youth; 

“(4) promote, encourage, or directly engage 
in programs of information and communi- 
cation concerning manpower requirements, 
development, and utilization, including pre- 
vention and amelioration of undesirable 
manpower effects from automation and other 
technological developments and improve- 
ment of the mobility of workers; and 

“(5) arrange for the conduct of such re- 
search and investigations as give promise of 
furthering the objectives of this Act. 
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“Skill and Training Requirements 


“Sec. 103. The Secretary of Labor shall 
develop, compile, and make available, in 
such manner as he deems appropriate, in- 
formation regarding skill requirements, Oc- 
cupational outlook, job opportunities, labor 
supply in various skills, and employment 
trends on a National, State area or other ap- 
propriate basis which shall be used in the 
educational, training, counseling, and place- 
ment activities performed under this Act. 


“Manpower Report 


“Sec. 104. The Secretary of Labor shall 
make such reports and recommendations to 
the President as he deems appropriate per- 
taining to manpower requirements, re- 
sources, use, and training; and the Presi- 
dent shall transmit to the Congress within 
sixty days after the beginning of each reg- 
ular session (commencing with the year 
1963) a report pertaining to manpower re- 
quirements, resources, utilization, and train- 
ing. 

“TITLE II—TRAINING AND SKILL DEVELOPMENT 
PROGRAMS 


“Part A—Duties of the Secretary of Labor 
“General responsibility 


“Sec. 201. In carrying out the purposes of 
this Act, the Secretary of Labor shall deter- 
mine the skill requirements of the economy, 
develop policies for the adequate occupa- 
tional development and maximum uti- 
lization of the skills of the Nation’s workers, 
promote and encourage the development of 
broad and diversified training programs, in- 
cluding on-the-job training, designed to 
qualify for employment the many persons 
who cannot reasonably be expected to secure 
full-time employment without such train- 
ing, and to equip the Nation’s workers with 
the new and improved skills that are or will 
be required. 


“Selection of Trainees 


“Sec. 202. (a) The Secretary of Labor 
shall provide a program for testing, counsel- 
ing, and selecting for occupational training 
under this Act those unemployed or under- 
employed persons who cannot reasonably be 
expected to secure appropriate full-time 
employment without training. Whenever ap- 
propriate the Secretary shall provide a spe- 
cial program for the testing, counseling, and 
selection of youths, sixteen years of age or 
older, for occupational training and further 
schooling. Workers in farm families with 
less than $1,200 annual net family income 
shall be considered unemployed for the pur- 
pose of this Act. 

“(b) Although priority in referral for 
training shall be extended to unemployed 
persons, the Secretary of Labor shall, to the 
maximum extent possible, also refer other 
persons qualified for training programs 
which will enable them to acquire needed 
skills. Priority in referral for training shall 
also be extended to persons to be trained for 
skills needed within, first, the labor market 
area in which they reside and, second, with- 
in the State of their residence. 

“(c) The Secretary of Labor shall deter- 
mine the occupational training needs of 
referred persons, provide for their orderly se- 
lection and referral for training under this 
Act, and provide counseling and placement 
services to persons who have completed their 
training, as well as follow-up studies to de- 
termine whether the programs provided meet 
the occupational training needs of the per- 
sons referred. 

“(d) Before selecting a person for train- 
ing, the Secretary shall determine that there 
is a reasonable expectation of employment in 
the occupation for which the person is to be 
trained. If such employment is not available 
in the area in which the person resides, the 
Secretary shall obtain reasonable assurance 
of such person's willingness to accept em- 
ployment outside his area of residence. 
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“(e) The Secretary shall not refer per- 
sons for training in an occupation which re- 
quires less than two weeks training, unless 
there are immediate employment opportu- 
nities in such occupation. 

“(f) The duration of any training program 
to which a person is referred shall be reason- 
able and consistent with the occupation for 
which the person is being trained. 

“(g) Upon certification by the responsible 
training agency that a person who has been 
referred for training does not have a satis- 
factory attendance record or is not making 
satisfactory progress in such training absent 
good cause, the Secretary shall forthwith 
terminate his training and subsistence al- 
lowances, and his transportation allowances 
except such as may be necessary to enable 
him to return to his regular place of resi- 
dence after termination of training, and 
withdraw his referral. Such person shall 
not be eligible for such allowances for one 
year thereafter. 


“Training Allowances 


“Sec. 203. (a) The Secretary of Labor may, 
on behalf of the United States, enter into 
agreements with States under which the 
Secretary of Labor shall make payments to 
such States either in advance or by way of 
reimbursement for the purpose of enabling 
such States, as agents for the United States, 
to make payment of weekly training allow- 
ances to unemployed persons selected for 
training pursuant to the provisions of sec- 
tion 202 and undergoing such training in a 
program operated pursuant to the provi- 
sions of this Act. Such payment shall be 
made for a period not exceeding fifty-two 
weeks, and the amount of „ny such payment 
in any week for persons undergoing training, 
including uncompensated. employer-pro- 
vided training, shall not exceed the amount 
of the average weekly unemployment com- 
pensation payment (including allowances 
for dependents). for a week of total unem- 
ployment in the State making such pay- 
ments during the most recent quarter for 
which such data are available: Provided, 
however, That in any week an individual 
who, but for his training, would be en- 
titled to unemployment compensation in ex- 
cess of such allowance, shall receive an 
allowance increased by the amount of such 
excess. With respect to Guam and the Vir- 
gin Islands the Secretary shall by regulation 
determine the amount of the training allow- 
ance to be paid any eligible person taking 
training under this Act. 

‘With respect to any week for which a per- 
son receives unemployment compensation 
under title XV of the Social Security Act or 
any other Federal or State unemployment 
compensation law which is less than the 
average weekly unemployment compensation 
payment (including allowances for depend- 
ents) for a week of total unemployment in 
the State making such payment during the 
most recent quarter for which such data 
are available, a supplemental training allow- 
ance may be paid to a person eligible for a 
training allowance under this Act. This sup- 
plement training allowance shall not. exceed 
the difference between his unemployment 
compensation and the average weekly un- 
employment compensation payment referred 
to above. 

“For persons undergoing on-the-job train- 
ing, the amount of any payment which would 
otherwise be made by the Secretary of Labor 
under this section shall be reduced by an 
amount which bears the same ratio to that 
payment as the number of compensated 
hours per week bears to forty hours. 

“(b) The Secretary of Labor is authorized 
to pay to any person engaged in training 
under this title, including compensated full- 
time on-the-job training, such sums as he 
may determine to be necessary to defray 
transportation and subsistence expenses for 
separate maintenance of such persons when 
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such training is provided in facilities which 
are not within commuting distance of their 
regular place of residence: Provided, That the 
Secretary in defraying such subsistence ex- 
penses shall not afford any individual an 
allowance exceeding $35 per week, at the rate 
of $5 per day; nor shall the Secretary author- 
ize any transportation expenditure exceed- 
ing the rate of 10 cents per mile. 

“(c) The Secretary of Labor shall pay 
training allowances only to unemployed 
persons who have had not less than three 
years of experience in gainful employment 
and appropriate to carry out the provisions 
of this part. 

“TITLE III—MISCELLANEOUS 
“Apportionment of Benefits 


“Sec. 301. For the purpose of effecting an 
equitable apportionment of Federal expendi- 
tures among the States in out the 
programs authorized under title II of this 
Act, the Secretary of Labor and the Secretary 
of Health, Education, and Welfare shall 
make such apportionment in accordance 
with uniform standards and in arriving at 
such standards shall consider only the fol- 
lowing factors: (1) the proportion which the 
labor force of a State bears to the total labor 
force of the United States, (2) the propor- 
tion which the unemployed in a State dur- 
ing the preceding calendar year bears to the 
total number of unemployed in the United 
States in the preceding calendar year, (3) 
the lack of appropriate full-time employ- 
ment in the State, (4) the proportion which 
the insured unemployed within a State bears 
to the total number of insured employed 
within such State, and (5) the average 
weekly unemployment compensation bene- 
fits paid by the State. The Secretary of 
Labor and the Secretary of Health, Educa- 
tion, and Welfare are authorized to make re- 
apportionments from time to time where the 
total amounts apportioned under this section 
have not been fully obligated in a particular 
State, or where the State or appropriate 
agencies in the State have not entered into 
the necessary agreements, and the Secre- 
taries find that any other State is in need 
of additional funds to carry out the pro- 
grams authorized by this Act. 


“Maintenance of State Effort 


“Src. 302. No training program which is 
financed in whole or in part by the Federal 
Government under this Act shall be approved 
unless the Secretary of Labor, if the pro- 
gram is authorized under part A of title II, 
or the Secretary of Health, Education, and 
Welfare, if the program is authorized under 
part B of title II, satisfies himself that 
neither the State nor the locality in which 
the training is carried out has reduced or 
is reducing its own level of expenditures 
for vocational education and training, in- 
cluding program operation under provisions 
of the Smith-Hughes Vocational Education 
Act and titles I, II, and III of the Voca- 
tional Educational Act of 1946, except for re- 
ductions unrelated to the provisions or pur- 
poses of this Act. 


“Other Agencies and Departments 

“Sec. 303. (a) In the performance of their 
functions under this Act, the Secretary of 
Labor and the Secretary of Health, Educa- 
tion, and Welfare, in order to avoid unneces- 
sary expense and duplication of functions 
among Government agencies, shall use the 
available services or facilities of other agen- 
cies and instrumentalities of the Federal 
Government, under conditions specified in 
section 306(a). Each department, agency, or 
establishment of the United States is au- 
thorized and directed to cooperate with the 
Secretary of Labor and the Secretary of 
Health, Education, and Welfare and, to the 
extent permitted by law, to provide such 
services and facilities and either may request 
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for his assistance in the performance of his 
functions under this Act. 

“(b) The Secretary of Labor and the Sec- 
retary of Health, Education, and Welfare 
shall carry out their responsibilities under 
this Act through the maximum utilization 
of all possible resources for skill develop- 
ment available in industry, labor, public and 
private educational and training institu- 
tions, State, Federal, and local agencies, and 
other appropriate public and private organi- 
zations and facilities. 

“Appropriations Authorized 

“Sec. 304. (a) There are hereby authorized 
to be appropriated $2,000,000 for the fiscal 
year ending June 30, 1963, $3,000,000 for the 
fiscal year ending June 30, 1964, and a like 
amount for the fiscal year ending June 30, 
1965, for the purpose of carrying out title I. 

“(b) There are hereby authorized to be 
appropriated $97,000,000 for the fiscal year 
ending June 30, 1963, $161,000,000 for the fis- 
cal year ending June 30, 1964, and a like 
amount for the fiscal year ending June 30, 
1965, for the purpose of carrying out title 
Ir 


“(c) There are hereby authorized to be 
appropriated $1,000,000 for the fiscal year 
ending June 30, 1963, $1,000,000 for the fiscal 
year ending June 30, 1964, and a like amount 
for the fiscal year ending June 30, 1965, for 
the purpose of carrying out title IIT, 

“(d) There are hereby authorized to be 
appropriated $5,000,000 for the fiscal year 
ending June 30, 1962, for planning and start- 
ing programs under this Act. 

“Limitations on Use of Appropriated Funds 

“Sec. 305. (a) Funds appropriated under 
the authorization of this Act may be trans- 
ferred, with the approval of the Director of 
the Bureau of the Budget, between depart- 
ments and agencies of the Government, if 
such funds are used for the purposes for 
which they are specifically authorized and 
appropriated. 

“(b) Any equipment and teaching aids 
purchased by a State or local vocational edu- 
cation agency with funds appropriated to 
carry out the provisions of part B shall be- 
come the property of the State. 

“(c) No portion of the funds to be used 
under part B of this Act shall be appro- 
priated directly or indirectly to the pur- 
chase, erection, or repair of any building ex- 
cept for minor remodeling of a public build- 
ing necessary to make it suitable for use in 
training under part B, 

“(d) Funds appropriated under this Act 
shall remain available for one fiscal year 
beyond that in which appropriated. 

“Authority To Contract 

“Src. 306. (a) The Secretary of Labor and 
the Secretary of Health, Education, and Wel- 
fare may make such contracts or agreements, 
establish such procedures, and make such 
payments, either in advance or by way of re- 
imbursement, or otherwise allocate or ex- 
pend funds made available under this Act, 
as they deem necessary to carry out the 
provisions of this Act. 

“(b) The Secretary of Labor and the Sec- 
retary of Health, Education, and Welfare 
shall not use any authority conferred by this 
Act to assist in relocating establishments 
from one area to another. Such limitation 
shall not prohibit assistance to a business 
entity in the establishment of a new branch, 
afiliate, or subsidiary of such entity if the 
Secretary of Labor finds that assistance will 
not result in an increase in unemployment 
in the area of original location or in any 
other area where such entity conducts busi- 
ness operations, unless he has reason to be- 
lieve that such branch, affiliate, or subsidiary 
is being established with the intention of 
closing down the operations of the existing 
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business entity in the area of its original 
location or in any other area where it con- 
ducts such operations. 


“Selection and Referral 


“Sec. 307. The selection of persons for 
training under this Act and for placement 
of such persons shall not be contingent upon 
such person’s membership or nonmember- 
ship in a labor organization. 

“Definition 

“Sec. 308. For the purposes of this Act, 
the term ‘State’ includes the District of Co- 
lumbia, Puerto Rico, the Virgin Islands, 
and Guam. 

“Secretaries’ Reports 

“Sec. 309. (a) Prior to March 1, 1963, and 
again prior to March 1, 1964, the Secretary 
of Labor shall make a report to Congress, 
Such report shall contain an evaluation of 
the programs under title I and part A of 
title II, including the number of persons 
trained and the number and types of 
training activities under this Act, the num- 
ber of unemployed or underemployed per- 
sons who have secured full-time employ- 
ment as a result of such training, and the 
nature of such employment, the need for 
continuing such programs, and recommen- 
dations for improvement. 

“(b) Prior to March 1, 1963, and again 
prior to March 1, 1964, the Secretary of 
Health, Education, and Welfare shall also 
make a report to Congress. Such report shall 
contain an evaluation of the programs under 
part B of title II, the need for continu- 
ing such programs, and recommendations for 
improvement, The first such report shall also 
contain the results of the vocational train- 
ing survey which is presently being con- 
ducted under the supervision of the 
Secretary. 

“Termination of Authority 

“Sec. 310. (a) All authority conferred wn- 
der title II of this Act shall terminate at the 
close of June 30, 1965. 

“(b) Notwithstanding the foregoing, the 
termination of title IT shall not affect the 
disbursement of funds under, or the car- 
rying out of, any contract, commitment or 
other obligation entered into prior to the 
date of such termination: Provided, That no 
disbursement of funds shall be made pur- 
suant to the authority conferred under title 
II of this Act after December 30, 1965. 

“And the House agree to the same,” 

ADAM C. POWELL, 

ELMER J. HOLLAND, 

James G. O'HARA, 

NEAL SMITH, 

CHARLES S: JOELSON, 

CARROLL D. KEARNS, 

CHARLES E. GOODELL, 

PETER A. GARLAND, 
Managers on the Part of the House. 

JOSEPH S. CLARK, 

JENNINGS RANDOLPH, 

Pat MCNAMARA, 

CLAIBORNE PELL, 

WINSTON L, PROUTY, 

MAURICE J. MURPHY, Jr., 
Managers on the Part of the Senate. 


STATEMENT 


The managers on the part of the House at 
the conference on the disagreeing votes of 
the two Houses on the amendment of the 
House to the bill (S. 1991) relating to man- 
power requirements, resources, development, 
and utilization, and for other purposes, sub- 
mit the following statement in explanation 
of the effect of the action agreed upon 
by the conferees and recommended in the 
accompanying conference report: 

The House amendment struck out all of 
the Senate bill after the enacting clause and 
inserted a new text. The Senate recedes 
from its disagreement to the amendment of 
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the House, with an amendment which is 4 
substitute for both the Senate bill and the 
House amendment. The differences between 
the House amendment and the substitute 
agreed upon in conference are described in 
this statement, except for incidental, minor, 
and clarifying changes. These differences 
are taken up in the order in which they ap- 
pear in the House amendment. 


MANPOWER REQUIREMENTS, DEVELOPMENT, AND 
UTILIZATION 

Section 103(1) of the House amendment 
provided for research through the Secretary 
of Labor on matters involving manpower re~ 
quirements, developments, and utilization. 
This provision was dropped from the con- 
ference substitute in view of the provisions 
for research provided in section 102(5) of 
such substitute. 

Section 104 of the House amendment pro- 
vides that in order to encourage the mobil- 
ity of labor, to determine the impediments 
to such mobility, and to evaluate methods 
of improving the mobility of labor, the 
Secretary of Labor must make certain 
studies and must promote the development 
and adoption of equitable practices which 
improve the mobility of workers. The sec- 
tion also provided that the Secretary must 
establish a program of factual studies of 
practices of employers and unions which im- 
pede or facilitate mobility of labor, includ- 
ing among other subjects the operation of 
seniority systems. The Secretary was di- 
rected to include a report on these studies 
in the manpower report provided for in sec- 
tion 105 of the House amendment (sec. 104 
of the conference substitute). The Senate 
bill did not include anything requiring the 
Secretary of Labor to promote the mobility 
of labor; it did, however, contain a provision 
(in sec, 103(2)) for factual studies which 
was like the House provision on studies, 
except that it did not require a study of the 
operation of seniority systems or require 
the inclusion of material in a report as was 
required by the House provision, The con- 
ference substitute in this respect is the 
same as the House amendment except that 
“affect” is substituted for “impede” and 
“facilitate”, and the reference to seniority 
systems is omitted, In including the re- 
quirement that the Secretary make a re- 
port on these studies, it is the intention of 
the conferees that the report should not 
include recommendations which might 
affect free collective bargaining. 

Section 107 of the House amendment au- 
thorized the appropriation of $1,770,000 for 
the first fiscal year of the program and 
$1,670,000 for the second year, for carrying 
out title I. The Senate bill did not segre- 
gate the authorizations for this title out of 
the general authorization provided in sec- 
tion 304(a). The conference substitute, in 
section 304(a), authorizes the appropriation 
of $2,000,000 to carry out this title during 
fiscal 1963 and $3,000,000 for each of the 
next 2 fiscal years. These additional sums 
refiect adjustments made in the authoriza- 
tions originally provided in title V of the 
House amendment, 

TRAINING AND SKILL DEVELOPMENT PROGRAMS 

Section 201(b) of the House amendment 
directed the Secretary of Labor to carry 
out his responsibilities under title II of the 
House amendment through maximum 
utilization of all resources for skill develop- 
ment available in all training institutions, in 
Federal, State, and local public agencies and 
institutions, and in private organizations 
and facilities. The Senate bill did not con- 
tain this provision. The conference substi- 
tute included this provision as section 303 
(b) with an amendment making it also ap- 
plicable to the responsibilities of the Secre- 
tary of Health, Education, and Welfare. This 
provision is in the nature of a general in- 
struction to the Secretary of Health, Edu- 
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cation, and Welfare, and in no way affects 
the specific instructions regarding agree- 
ments with States which are set forth in 
section 231 of the conference substitute. 

Section 202(a) of the House amendment 
provided that in connection with the pro- 
grams for the testing, counseling, and selec- 
tion of persons for training under the act, 
he should provide for a special program for 
the testing and counseling of youths 16 years 
of age or older, and for the selection of 
those for whom occupational is in- 
dicated. The Senate bill provided for the 
counseling and selection of such youths for 
occupational training and further schooling. 
The conference substitute is like the Senate 
amendment. The inclusion of the words 
“further schooling” does not indicate that 
the Secretary of Labor is to handle matters 
affecting classroom instruction; those words 
merely recognize the growing emphasis on 
work-study programs, 

Subsection (b) of section 202 of the House 
amendment directed the Secretary of Labor 
to extend priority in referral for training to 
persons be trained for skills needed in the 
area of their residence. The comparable 
Senate bill provision extended such a pri- 
ority to persons to be trained for skills 
needed in the State of their residence. The 
conference substitute provides that such 
priority shall be extended to persons to be 
trained for skills needed within, first, the 
labor market area in which they reside, and, 
second, the State of their residence. 

The Senate bill, in section 202(c), di- 
rected the Secretary of Labor to determine 
the occupational training needs for referred 
persons, to provide for their selection and re- 
ferral for training, and provide them with 
placement services after their training is 
completed. The House amendment contained 
no provision which was entirely comparable, 
but it did provide in section 202(g) that the 
Secretary of Labor should provide placement 
services for individuals who haye completed 
training as well as counseling services to 
such individuals for an appropriate period 
after they have been placed. The conference 
substitute adopts the provision of the Sen- 
ate bill but with the addition of the words 
“and counseling” after “placement,” so that 
the subsection as thus amended will be as 
broad as section 202(g) of the House 
amendment. 

Subsection (f) of section 202 of the House 
amendment relates to termination of allow- 
ances when the trainee does not have a satis- 
factory attendance record or is not making 
satisfactory progress, absent good cause, The 
Senate bill contained no comparable pro- 
vision. Section 202(g) conference substitute 
is the same as the House amendment except 
for the deletion of the comma before “ab- 
sent” In order to make it clear that the de- 
termination of the absence or presence of 
“good cause” is to be the responsibility of 
the training agency and not of the Secretary 
of Labor. 

The first paragraph of section 203(a) of 
the House amendment (relating to weekly 
training allowances) specifically included 
the District of Columbia, Puerto Rico, and 
the Virgin Islands within the meaning of 
the word “State” for the purposes of the act. 
The Senate amendment contained a defi- 
nition of “State” for the purposes of section 
801, which added Guam to the above list. 
The conference substitute adopts the pro- 
cedure of defining the term ‘‘State” for pur- 
poses of the entire act in section 308. This 
definition includes not only the District of 
Columbia, Puerto Rico, and the Virgin 
Islands, but also Guam. At the end of this 
paragraph the substitute inserts a new pro- 
vision giving the Secretary of Labor power, 
by regulation, to determine the amount of 
training allowance to be paid eligible persons 
taking training in Guam and the Virgin 
Islands. This provision is inserted because 
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unemployment compensation payments are 
not made in Guam and the Virgin Islands. 

The second paragraph of the House 
amendment provided that where an in- 
dividual receives unemployment compensa- 
tion which is less than the average weekly 
unemployment compensation for a week of 
total unemployment in the State making 
the payment, a supplemental training al- 
lowance may be paid. The supplemental 
training allowance would be the difference 
between his unemployment compensation 
and the average weekly compensation pay- 
ment referred to above. The Senate bill 
contained no such provision. The con- 
ference substitute adopts this provision of 
the House amendment with a technical 
amendment making it clear that supple- 
mental training allowances may be paid only 
to persons who would be eligible for a train- 
ing allowance. 

The House amendment provided, in the 
third paragraph of section 203(a), for a 
limitation on the training allowance of per- 
sons undergoing on-the-job training so that 
the training allowance when added to the 
amounts received from the employer, would 
not exceed the average weekly unemploy- 
ment compensation payment referred to 
above. This provision has been deleted from 
the conference substitute so that the limita- 
tions on training allowances will be the same 
for persons undergoing on-the-job training 
as they are for persons undergoing voca- 
tional A 

Section 203(b) of the House amendment 
permitted the Secretary of Labor to supple- 
ment training allowances to the extent 
necessary to defray the actual and neces- 
sary transportation expenses of trainees, and 
when the training was provided in facilities 
which were not within commuting distance 
of their reguiar place of residence, to defray 
actual and necessary transportation and sub- 
sistence expenses for separate maintenance 
for such individuals. It limited the sub- 
sistence expenses to the rate of $35 a week 
and the transportation expenditures to the 
rate of 10 cents a mile, The Senate bill per- 
mitted the Secretary to supplement weekly 
training allowances by amounts necessary 
to defray transportation and subsistence ex- 
penses of trainees when training was pro- 
vided and facilities which were not within 
commu’ distances of their regular place of 
residence. It limited subsistence and travel 
expense allowance in the same manner as 
did the House, but it contained an exception 
under which the Secretary could prescribe 
conditions under which reimbursement for 
expenses could be authorized on an actual 
expense basis. The conference substitute, in 
section 203(b), permits the Secretary of La- 
bor to pay trainees such sums as may be 
determined to be necessary to defray trans- 
portation and subsistence expenses for such 
trainees when such training is provided at 
facilities which are not within commuting 
distance of their regular place of residence. 
The Secretary is prohibited from affording 
any individual an allowance exceeding $35 a 
week (at the rate of $5 per day) and from 
authorizing any transportation expenditure 
exceeding the rate of 10 cents a mile. 

Both the Senate bill and the House amend- 
ment limited training allowances to unem- 
ployed persons having more than 3 years of 
experience in gainful employment who are 
heads of families or heads of households. 
The Senate bill contained an exception which 
would permit the Secretary of Labor, if he 
finds that such training allowances are neces- 
sary to provide occupational training to 
youths over 16 but under 20 years, to pay 
such training allowances, but only to the 
extent of 5 percent of the total allowances 
paid under the act, The House amendment 
contained no such exception. The substi- 
tute agreed upon in conference contains, in 
section 203(c), an exception that permits 
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the Secretary to pay training allowances at 
a rate not to exceed $20 a week to youths 
in their 19th, 20th, and 21st years where 
such allowances are necessary to provide 
them occupational training, but not more 
than 5 percent of the estimated total train- 
ing allowances paid annually under the sec- 
tion could be paid to such youths. 

The Senate bill, in section 203(d), pro- 
vided for dollar-for-dollar State matching 
of training allowances after the first 2 fiscal 
years of the program. The comparable pro- 
vision of the House amendment required 
such matching after the first 18 months of 
the program. The substitute agreed upon in 
conference is the same as the Senate bill. 

Section 203(d) of the House amendment 
denied training allowances to persons who 
have received or are eligible for unemploy- 
ment compensation with respect to the week 
for which the payment would be made. The 
Senate bill contained a provision which was 
comparable, except that it denied such train- 
ing allowances to persons who are seeking 
unemployment compensation with respect to 
such a week, instead of to those who are 
eligible for it. The conference substitute 
adopts (in sec. 203(e)) the provision of the 
Senate bill, 

The House amendment provided in section 
203(f) that if unemployment compensation 
payments are paid to an individual taking 
training under the act, or under any other 
Federal act, the State making the payments 
would be reimbursed. The amount of the 
reimbursement would be determined by the 
Secretary of Labor on the basis of reports 
furnished him by the States and the amount 
so reimbursed would then be placed in the 
State’s unemployment trust fund account. 
The Senate bill contained no comparable 
provision. The conference substitute adopts 
the provisions of the House amendment with 
technical amendments which limit its ap- 
plication to persons who are otherwise eligi- 
ble for a training allowance under this act. 
The reference to other Federal acts is 
dropped. It is the intent of this subsection 
that, if a State is reimbursed for paying un- 
employment compensation to trainees, that 
employers should not be charged with 
such unemployment compensation payments 
under the experience rating provisions of 
their laws, and that the trainees should not 
have their eligibility for unemployment com- 
pensation reduced on account of the pay- 
ments they received during training. 

Section 203(g) of the House amendment 
provided that a person who has received a 
training allowance or whose unemployment 
compensation payments were reimbursed 
under this act or any other Federal act could 
not receive a training allowance under this 
act for 1 year after the completion or other 
termination of the training with respect to 
which the allowance or payment was made. 
The Senate bill contained no comparable 
provision. The conference substitute adopts 
this provision of the House amendment with 
@ technical amendment to limit its applica- 
tion to persons whose termination of train- 
ing was not for good cause, 

Section 203(h) of the House amendment 
prohibited training allowances for persons 
receiving training for an occupation which 
requires a training period of less than 6 days. 
The Senate bill contained no comparable 
provision. The conference substitute adopts 
this provision of the House amendment. 

Section 204 of the House amendment au- 
thorized the Secretary of Labor to enter into 
agreements with States and State agencies 
for the purpose of carrying out his functions 
under title II. This section has been con- 
solidated with section 304 and appears as 
section 206 of the conference substitute. 

Section 205 of the House amendment au- 
thorized the Secretary of Labor to issue rules 
and regulations to carry out the provisions 
of title II. This section has been consolidated 
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with section 305 and appears as section 207 
of the conference substitute. 

Section 206 of the House amendment au- 
thorized the appropriation of $65,800,000 for 
the first fiscal year of the program, and $110,- 
667,000 for the second fiscal year, for carry- 
ing out title II of the House amendment. As 
explained before, the Senate bill did not 
segregate authorizations by titles. The con- 
ference substitute aggregates in one au- 
thorization the amounts for this title, the 
on-the-job training provisions, and the voca- 
tional education provisions, 

Section 301 of the House amendment was 
the basic provision directing the Secretary 
of Labor to provide on-the-job training. It 
directed him to make maximum use of, 
among others, educational groups. The com- 
parable Senate provision required the Sec- 
retary to provide whenever appropriate spe- 
cial programs for youths 16 years of age and 
over. 

The conference substitute adopts the pro- 
visions of the Senate bill insofar as they 
relate to special programs for youths. It 
also directs the Secretary, to the maximum 
extent possible, to secure the adoption by 
States of training programs under this title. 
The reference to educational groups is 
stricken in conformity with the pattern of 
the bill which divorces the Secretary of 
Labor from any connection with traditional 
educational functions. The inclusion of lan- 
guage mentioning State programs stresses 
the desirability of the Secretary of Labor 
first seeking State agreements wherever 
States have existing programs for the pur- 
pose of achieving maximum coordination of 
efforts. 

The provisions of subsection (b) of section 
301 of the House amendment directed the 
Secretary of Labor to cooperate with the Sec- 
retary of Health, Education, and Welfare to 
coordinate on-the-job training programs 
with vocational educational programs con- 
ducted under the act. This provision has 
been dropped as a separate provision from 
the conference substitute in recognition of 
the provisions on cooperation contained in 
section 303. However, it should be under- 
stood that by this merger of provisions there 
was no intention to change the requirement 
that the Secretary of Labor shall cooperate 
with the Secretary of Health, Education, and 
Welfare in coordinating on-the-job training 
programs with vocational educational pro- 
grams. The Senate bill contained a provision 
in section 204(d) to the effect that where 
on-the-job training programs require sup- 
plementary classroom instruction, appropri- 
ate arrangements for such instruction shall 
be agreed to by the Secretary of Health, 
Education, and Welfare and the Secretary 
of Labor. This provision, which has no 
counterpart in the House amendment, is re- 
tained in the conference substitute as section 
204(c). 

Section 205 of the Senate bill provided for 
the appointment of a 10-member National 
Advisory Committee containing representa- 
tives of labor, management, agriculture, edu- 
cation and training, and the public. The 
Advisory Committee was directed to encour- 
age and assist in the organization on a plant, 
community, regional, or industry basis, of 
labor-management-public committees and 
similar groups to further the purposes of 
the act and was permitted to assist such 
groups in effectuating the purposes of the 
act. It was specifically authorized to ac- 
cept gifts and bequests. The House amend- 
ment contained no comparable provision. 
The conference substitute contains the pro- 
visions of the Senate bill in section 205 but 
also provides for the payment of per diem 
and travel expenses to members of the Com- 
mittee. It also has a standard exemption 
from the conflict-of-interest laws for mem- 
bers of the Committee. 

Section 303 of the House amendment di- 
rected the Secretary of Labor to make pro- 
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vision for supervision of on-the-job train- 
ing programs conducted under the act to 
insure the quality of training, and provide 
for the adequacy of the various programs. 
The Senate bill contained no provision 
which was comparable in language to this 
section of the House amendment. The con- 
ference substitute drops this provision as 
being duplicative of the provisions contained 
in section 204(b). 

Section 304 of the House amendment re- 
lated to State agreements and, as explained 
above, has been merged with section 204 and 
appears as section 206 in the conference 
substitute. 

Section 305 of the House amendment gives 
the Secretary of Labor authority to pre- 
scribe regulations to carry out title III. This 
provision has been consolidated with the 
like provision in title II and appears in the 
conference substitute as section 207, 

Section 306 of the House amendment au- 
thorized the appropriation of $2,800,000 for 
the first fiscal year of the program and 
$4,800,000 for the second fiscal year, for carry- 
ing out title III of the House amendment. 
As explained before, the Senate amendment 
did not segregate authorizations by titles. 
The conference substitute aggregates in one 
provision the authorization for the provi- 
sions of the substitute which are comparable 
to the provisions included in titles II, III, 
and IV of the House amendment. 

The Senate bill, in section 231, and the 
House amendment, in section 401, both 
direct the Secretary of Health, Education, 
and Welfare to enter into agreements with 
States under which the appropriate State 
vocational educational agency will provide 
training needed to equip individuals referred 
to it for the occupation specified in the 
referrals. The State agencies would provide 
the training through public educational 
agencies or institutions or where they are 
inadequate, through private education or 
training institutions, In the case of any 
State which does not enter into an agree- 
ment under this section and in the case of 
any training which the State agency does 
not provide under the agreement, the Sec- 
retary of Health, Education, and Welfare 
will provide the needed training through 
public or private educational institutions. 
It is expected that wherever possible the 
many excellent private institutions will be 
utilized in the vocational educational pro- 
grams provided by State agencies, or by the 
Secretary of Health, Education, and Welfare 
in cases in which a State has failed to enter 
into an agreement or in the case of any 
training program not provided under such 
agreement. 

The Senate bill provided 50-50 State 
matching in the case of vocational education 
provided pursuant to State agreements ex- 
cept that for 2 years after the program got 
underway the Federal Government would 
pay 100 percent of the cost of carrying out 
the agreement with respect to unemployed 
individuals. The House amendment was the 
Same except that the 100-percent payment 
with respect to unemployment individuals 
would continue for 18 months after the en- 
actment of the act. In section 231 the con- 
ference substitute, in substance, adopts the 
provision of the Senate bill. 

Section 402 of the House amendment re- 
lated to cooperation between the Secretaries 
of Health, Education, and Welfare and Labor. 
This provision has been merged with other 
comparable provisions and appears in the 
conference substitute in section 303. 

MISCELLANEOUS 

Section 501 of the House amendment listed 
four factors which the Secretary of Labor 
must consider in allotting Federal expendi- 
tures among the States. The Senate bill 
listed substantially the same factors, but 
provided that he could consider only these 
factors. The conference substitute (in sec. 
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301) permits him to consider only the listed 
factors, but adds one additional. The addi- 
tional factor is the average weekly unem- 
ployment compensation benefits paid by the 
States. The conference substitute also 
makes it clear that unused apportionments 
may be reapportioned. 

Section 502(a) of the House amendment 
directed the Secretary of Labor, in the per- 
formance of his duties under the act, to 
use the available services or facilities of 
other Federal agencies. Each Federal agency 
is directed to cooperate with the Secretary 
of Labor to the extent permitted by law and 
to furnish him the services and facilities he 
needs to perform his functions under this 
act. The Senate bill in section 303 con- 
tained a provision which was substantially 
the same. The conference substitute, in sec- 
tion 303(a), contains a provision similar to 
that in the House amendment except that 
the requirements of the provision are ex- 
tended to include the Secretary of Health, 
Education, and Welfare. 

The Senate bill contained a single author- 
ization of an appropriation in section 304(a). 
It provided that the total amount of funds 
appropriated to carry out the act could not 
exceed $90,000,000 for the first fiscal year, 
$165,000,000 for the second fiscal year, and 
$2,000,000 for each of the 2 succeeding fiscal 
years. The House amendment, as has been 
indicated, contained a separate authoriza- 
tion for each of the titles of the bill. The 
conference substitute contains a separate 
authorization for title I of the substitute, 
which corresponds to title I of the House 
bill, It also contains a separate authoriza- 
tion for title II of the substitute, which, in 
effect, lumps the appropriations for titles 
II, III, and IV of the House amendment into 
one appropriation. The conference substi- 
tute provides a separate authorization for 
title V. It should be noted that in each 
instance the Senate bill authorized appro- 
priations for 4 years while the House amend- 
ment authorized appropriations for but 2 
years. The conference substitute in each 
instance authorizes appropriations for 3 
years. 

The following is a summary of the ap- 
propriations authorized by the House amend- 
ment and those authorized by the confer- 
ence substitute. For title I the House 
amendment authorized $1,700,000 for fiscal 
1963 and $1,670,000 for fiscal 1964. For this 
title the conference substitute authorizes 
$2,000,000 for fiscal 1963 and $3,000,000 for 
fiscal 1964, and a like sum for fiscal 1965. 
The aggregate appropriations authorized by 
the House amendment for titles II, III, and 
IV were $97,100,000 for fiscal 1963 and 
$157,467 for fiscal 1964. The comparable ap- 
propriations authorized under the confer- 
ence substitute, that is, for title II thereof, 
is $100,000,000 for fiscal 1963, $165,000,000 for 
fiscal 1964, and a like amount for fiscal 1965. 
The House amendment authorized $1,600,000 
for carrying out title V for fiscal 1963 and 
$2,750,000 for fiscal 1964. The comparable 
authorization in the conference substitute, 
authorizes $1,000,000 for fiscal 1963, 1964, 
and 1965. 

In addition, the conference substitute au- 
thorizes the appropriation of $5,000,000 for 
the purpose of planning and starting pro- 
grams under this act between the date of 
its enactment and June 30, 1962. No re- 
ferrals for training will be made under the 
act prior to the beginning of fiscal 1963. 

The Senate bill provided in section 304(b) 
that equipment and teaching aids purchased 
with funds appropriated to carry out the 
vocational education provisions of the act 
will become property of the State. The House 
amendment contained no comparable provi- 
sion. The conference substitute adopts this 
provision of the Senate bill as section 305(b). 

Subsection (d) of section 304 of the Senate 
bill prohibited the use of funds appropriated 
to carry out the vocational education provi- 
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sions of the act for purchase, erection, or re- 
pair of any building except for minor remod- 
eling of a public building necessary to make 
it suitable for use in vocational education. 
Again, the House amendment contained no 
comparable provision and the conference 
substitute drops this provision of the Senate 
bill. 

Subsection (e) of this section of the Senate 
bill provided that funds appropriated under 
the act will remain available for 1 fiscal year 
beyond that for which appropriated. The 
House amendment contained no comparable 
provision. The conference substitute adopts 
the provisions of the Senate bill. 

Section 506 of the House amendment pro- 
vided that programs under the act would be 
carried on for 2 fiscal years. The Senate bill 
provided that the programs should be carried 
on for 4 fiscal years. Section 310 of the con- 
ference substitute provides that such pro- 
grams should be carried on for 3 fiscal years. 

Apam C. POWELL, 
ELMER J. HOLLAND, 
JAMES G. O'HARA, 
NEAL SMITH, 
CHARLES 8S. JOELSON, 
CARROLL D. KEARNS, 
CHARLES E. GOODELL, 
PETER A. GARLAND, 
Managers on the Part of the House. 
[From the CONGRESSIONAL RECORD, 
Mar. 13, 1962] 


House 


Mr. Kearns. Mr. Speaker, as you know, the 
Republican substitute for the Manpower De- 
velopment and Training Act which was over- 
whelmingly adopted by this House contained 
a number of very important standards and 
safeguards, I am very happy to report that 
in our conference with our Senate colleagues 
we were able to retain all of these important 
measures. Thus, the bill which we present 
today is a good bill. If it is properly admin- 
istered, it can provide much of the training 
which is so desperately needed by so many of 
our unemployed. It will also provide the 
means whereby the significant data on em- 
ployment trends and future skill needs can 
be compiled and then disseminated to em- 
ployees, employers, and unions, 

Now, to be specific, what compromises were 
made in our conference? Also, what impor- 
tant features of the House bill were retained? 

First, the bill now provides for a 3-year 
program, As you will recall, the House bill 
provided for a 2-year program while the Sen- 
ate bill called for a 4-year program, The com- 
promise which was agreed to, established a 3- 
year program, However, State matching is 
required after the first 2 years and both the 
Secretary of Labor and the Secretary of HEW 
must submit detailed reports to Congress at 
the end of the first and second years. 

Second, the conference bill adopts the Sen- 
ate form and sets forth the provisions of the 
bill under three titles rather than five. This 
is only a technical change which was made 
so that redundancy could be avoided. The 
important thing to note is that the duties of 
the Secretary of Labor and the of 
HEW are still carefully spelled out. And, even 
more important, all of the provisions were 
retained which establish that the Secretary 
of HEW shall have full responsibility for all 
educational aspects of this bill. This includes 
the furnishing of supplementary classroom 
work when such work is required by an on- 
the-job training program. 

Third, although the appropriations have 
been codified under one section—304(a)— 
the overall cost of the program remains ap- 
proximately the same. The first full year will 
cost $100 million and the second and third 
years will cost $165 million each. In addition, 
$5 million has been provided for the fiscal 
year ending June 30, 1962, for planning and 
starting programs. Thus, for the full 3-year- 
and-3-month period this training program 
will cost $435 million. 
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This is a lot of money. However, the bene- 
fits which can be realized from this program 
are also enormous. I, for one, when reviewing 
the results of this program after the first 
and second years, will do my best to make 
sure that this money is being wisely spent 
and that the maximum benefits are being 
realized, If this is not the case, I shall then 
bend every effort to effect immediate remedial 
changes so that the program can operate effi- 
ciently. In the event the n changes 
cannot be made I shall then return to the 
floor of this House and urge the immediate 
cancellation of the program. I want to make 
it perfectly clear that this bill does not estab- 
lish a bureaucratic, experimental toy. This 
bill has been enacted because the needs of 
our country demand that a positive, hard- 
hitting training program be undertaken, 
This can and must be done. If unfortunately, 
this bill is unsuccessful, then this legislation 
must be terminated forthwith and some 
other means devised. 

Very quickly, Mr. Speaker, I would also 
like to note that the conference bill retained 
all of the House safeguards with respect to 
the selection of the trainees and the circum- 
stances under which they can be paid a 
training allowance. In addition, it has been 
made clear that the Secretary of Labor must 
work through existing State agencies when 
setting up on-the-job training programs. In 
this respect it will be much similar to the 
manner in which the vocational education 
programs are administered. 

The Secretary of HEW and the State voca- 
tional training agencies have been instructed 
to utilize the services of the many excellent 
private institutions whenever this is possible. 

Finally, specific instructions are given in 
the manager’s statement that when unem- 
ployment compensation is paid to a trainee 
and reimbursement is made to the State 
funds, the particular employer and employees 
account that has been charged is to be 
credited. This particular instruction carries 
out the will of the House in this matter. It 
must be underscored at this point, for the 
Department of Labor has indicated that it 
would interpret this reimbursement provi- 
sion in a manner which would prohibit the 
crediting of the particular employer-em- 
ployee account, 

In conclusion then, this is a good bill. It 
has many vital safeguards and standards. If 
it is properly administered, it can do the 
job. I am confident that by carefully re- 
viewing the bill’s administration at the end 
of the first and second year we can do a great 
deal to keep it efficiently administered and 
going in the right direction. 

Mr. HoLLAND. Mr. Speaker, on March 6, 
Mr. Powell, Mr. O’Hara of Michigan, Mr. 
Joelson, Mr. Smith of Iowa, Mr. Kearns, Mr. 
Goodell, Mr. Garland, Mr. Bruce, and I, as 
conferees designated by the Speaker on S. 
1991, met with six Members of the other 
body who were similarly designated, 

Before us was the task of reconciling the 
differences which appeared in the measures 
adopted by the House and Senate. 

I am happy to point out there were very 
few differences. 

With the exception of the structure of 
the bill, very few additions were necessary 
and these will be outlined by my colleague, 
Congressman O'Hara of Michigan. 

In order to secure complete agreement 
among the attending conferees, only two 
meetings were required. On March 7, the 15 
members of the conference committee, with 
only 1 abstention, endorsed the provisions 
of the legislation now before us. 

I believe there are very few occasions when 
such general accord has been shown by the 
Members of Congress. 

The desperate need of the unemployed 
workers, the underemployed farmers, and 
our inadequately trained youth throughout 
the Nation has been recognized as the No, 1 
problem on our homefront. 
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The Senate, displaying its awareness of 
the seriousness of the present unemploy- 
ment problem, passed—by a voice vote—this 
report now before us the day after our con- 
ference committee reported it out. 

I would like—at this time—to say that it 
was a pleasant experience to serve on this 
conference as the spirit of cooperation and 
the desire to provide adequate training pro- 
grams for our unemployed prevailed 
throughout the meetings we held. 

All of the attending conferees, from both 
the House and the Senate, recognized the 
urgent need of this legislation and worked 
diligently toward satisfactory agreement of 
minor differences. 

As chairman of the Subcommittee on Un- 
employment and the Impact of Automation, 
I would like to especially express my ap- 
preciation to the members of the House com- 
mittee who served as conferees. We have gone 
through quite a bit together—from our 
original open hearings to this presentation 
of the final legislation—and I believe I can 
truthfully say that our convictions for the 
need of it have grown with each passing day. 

With the overwhelming support of this 
legislation, already a matter of record by the 
vote of the House Members on February 28, 
I ask that you again endorse this program 
by supporting the conference report we have 
presented. 

Mr. GOODELL. Mr. Speaker, I would like to 
comment briefly with respect to the con- 
ference report on the Manpower Training 
and Development Act. In my brief comments 
I will try to underscore some of what I feel 
are the more important provisions of this bill 
as it has been modified by the conference. 


RESPONSIBILITY FOR EDUCATION 


The Senate bill contained a provision to 
the effect that where on-the-job training 
programs require supplementary classroom 
instruction, the appropriate arrangements 
for such instuction shall be agreed to be- 
tween the Secretary of Health, Education, 
and Welfare and the Secretary of Labor. This 
provision was retained in the conference sub- 
stitute. Thus, when classroom work is re- 
quired by an on-the-job training program, it 
is the intent of Congress that such classroom 
work will be provided by the Secretary of 
Health, Education, and Welfare in conjunc- 
tion with the various State vocational educa- 
tion groups. 

In addition, although the Senate provision 
stating that the Secretary of Labor shall test, 
counsel, and select youths for occupational 
training and further schooling was adopted, 
the conference report underscores the fact 
that the inclusion of the words “further 
schooling” does not indicate that the Secre- 
tary of Labor is to handle matters of class- 
room instruction. Those words merely recog- 
nize the growing emphasis on work-study 
programs, Finally, although the conference 
substitute includes the Senate provision 
which directs the Secretary of Labor to secure 
the adoption of training programs by various 
groups which appeared in the Senate version 
is stricken, This again conforms to the gen- 
eral pattern of the conference bill which di- 
vorces the Secretary of Labor from any con- 
nection with educational functions. 

ON-THE-JOB TRAINING 


The conference substitute contains lan- 
guage which specifically mentions State on- 
the-job training programs, This inclusion 
is intended to stress the desirability of the 
Secretary of Labor first seeking the State 
agreements whenever States have on-the- 
Job training programs, In this connection, it 
should be noted that prior to the Senate 
adopting the conference report, my colleague 
from New York, Senator Javits, noted that 
New York State has a very effective on-the- 
job training program. He advised that it was 
his understanding that the Secretary of La- 
bor would work through this State on-the- 
job training program when he places in 
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effect the provisions of this act. Senator 
Clark, who was the chairman of the confer- 
ence, agreed with Senator Javits’ interpreta- 
tion of this provision. I would also like to 
state that it is certainly my understanding 
that there was general agreement among the 
conferees regarding the manner in which the 
Secretary of Labor should administer the 
on-the-job training programs. Thus, it was 
agreed that in those States where there is 
an effective on-the-job training program, or 
such a program is adopted, the Secretary 
of Labor should work through the State 
agency which administers such a program. 


UTILIZATION OF PRIVATE INSTITUTIONS 


The conference report underscores the fact 
that whenever possible the many excellent 
private instiutions will be utilized in the 
vocational education programs. As we are all 
aware, there are many excellent private in- 
stitutions which perform invaluable service 
in many of our States. It is anticipated that 
the services of these private institutions will 
be used whenever it is possible to do so. In 
many instances it will be only through the 
adequate utilization of these institutions 
that the training called for under this act can 
be carried forward. 


REIMBURSEMENT OF UNEMPLOYMENT COM- 
PENSATION PAYMENTS 


The House provision which provides for 
reimbursement whenever unemployment 
compensation payments have been paid to 
a trainee has been included in the confer- 
ence bill. During the House debate on this 
bill, it was specifically noted that where such 
relmbursement has been made, the employ- 
er’s account which has been charged as a 
result of the payment of unemployment com- 
pensation should be credited. Unfortunately, 
the Labor Department, I understand, tenta- 
tively chose last week to interpret this pro- 
vision as meaning that although there is re- 
imbursement to a State fund, the particular 
employer’s account which has been charged 
should not be credited. This interpretation 
directly contradicts the congressional intent. 
Members of our committee and the chair- 
man of the Ways and Means Committee are 

on this point. In order to clarify this 
point once and for all, the manager’s state- 
ment provides: 

“It is the intent of this subsection that if 
a State is reimbursed for paying unemploy- 
ment compensation to trainees, that employ- 
ers should not be charged with such unem- 
ployment compensation payments under the 
experience rating provisions of their laws, 
and that the trainees should not have their 
eligibility for unemployment compensation 
reduced on account of the payments they 
receive during training.” 

In view of this statement, there now is 
absolutely no basis for the Labor Depart- 
ment to misinterpret the intent of Con- 
gress. I am confident that they will not do 
s0. 


PAYMENT OF TRAINING ALLOWANCES TO YOUTHS 


Although the House bill did not con- 
tain a provision which would permit the 
payment of training allowances to youths, 
the conferees agreed to include such a pro- 
vision. However, this provision is precisely 
stated and is very carefully limited in its ap- 
plication. Thus, the conference substitute 
permits the Secretary to pay training al- 
lowances at a rate not to exceed $20 a week 
to youths in their 19th, 20th, and 21st years 
where such allowances are necessary to pro- 
vide for occupational training, but not more 
than 5 percent of the estimated total train- 
ing allowances paid annually to the Secre- 
tary can be paid to such youths. By this pro- 
vision it is intended that training allow- 
ances may be paid to those youths who have 
either completea their high school education 
or are too old or completely unsuited for 
further schooling of this type. In most cases, 
the youths receiving training allowances will 
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be married and often times the head of a 
family. In no way is this provision intended 
to encourage youths to drop out of school 
when they should be continuing such 
schooling. 


FURTHER CLARIFICATION OF SPECIFIC SECTIONS 
OF THE MANPOWER DEVELOPMENT AND TRAIN- 
ING ACT 


Mr. O'Hara of Michigan. Mr. Speaker, sec- 
tion 203(c) contains three conditions to the 
payment of training allowances under this 
bill. First, that the recipient must eb unem- 
ployed; second, that he must have had not 
less than a 3-year attachment to the labor 
market; and third, that he be the head of 
e family or a household as defined in the 
Internal Revenue Code of 1954. Any persons, 
irrespective of age, who meet all three of 
these criteria and who are selected for train- 
ing will be entitled to training allowances. 
Unemployed youths between the ages of 19 
and 22 who have not had at least 3 years 
of experience in gainful employment and 
who are not heads of families may, if they 
are receiving training, be paid a training al- 
lowance at a rate not to exceed $20 a week. 

Unemployed youths less than 19 years of 
age who do not meet the other two criteria 
specified in this section and who are selected 
for training can receive no training allow- 
ance in this bill. 

Section 202(a) includes provision for a 
special program for the testing, counseling 
and selection of youths 16 years or older 
for occupational training and further school- 
ing. The age limitation intended in this pro- 
vision is 16 through 21. 

Section 203(b) is intended to permit the 
payment of subsistence expenses and trans- 
portation costs not to exceed the rate of 10 
cents per mile to any persons who are re- 
ceiving training, whether or not they are 
eligible for, or are receiving, training allow- 
ances subject to the conditions contained in 
this section. 

The Speaker. The question is on agreeing 
to the conference report. 

The conference report was agreed to. 

A motion to reconsider was laid on the 
table. 

(Nore.—The conference report, in the text 
shown above, was signed by President Ken- 
nedy on March 15, 1962, as Public Law 87- 
415.) 


[87th Congress, 2d Session, Senate Report 
No. 1853] 

AMENDMENT OF MANPOWER DEVELOPMENT AND 
TRAINING ACT OF 1962 To PROVIDE FOR RE- 
IMBURSEMENT OF RAILROAD UNEMPLOYMENT 
INSURANCE ACCOUNT 


August 7, 1962.—Ordered to be printed. 

Mr. CLARK, from the Committee on Labor 
and Public Welfare, submitted the following 
report—to accompany 8. 3529. 

The Committee on Labor and Public Wel- 
fare, to whom was referred the bill (S. 3529) 
to amend the Manpower Development and 
Training Act of 1962 with regard to reim- 
bursement of the railroad unemployment in- 
surance account, having considered the same, 
report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to direct that the 
Railroad Retirement Board shall be reim- 
bursed for all unemployment compensation 
payments made by it to persons taking train- 
ing under the Manpower Development and 
Training Act of 1962 (Public Law 87-415; 76 
Stat. 23) and eligible for training allowances 
thereunder. The act provides for reimburse- 
ment in compensation cases to any State 
making such payments, and it is the object 
of this bill to make identical provision for 
reimbursement in the case of railroad unem- 
ployment benefits paid out of the railroad 
unemployment insurance account. Reim- 
bursement would be authorized for all pay- 
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ments made prior to July 1, 1964, and for 50 
percent of payments paid on or after that 
date. 

BACKGROUND 

Section 203 of the Manpower Development 
and Training Act of 1962 provided for the 
payment of weekly training allowances to 
persons taking training thereunder. The Sec- 
retary of Labor is authorized to enter into 
agreements with States to enable them to 
pay these allowances as agents for the United 
States. The allowances may be paid for a pe- 
riod not exceeding 52 weeks, and the weekly 
amount may not ordinarily exceed the aver- 
age weekly unemployment compensation 
payment (including allowances for depend- 
ents) in the State paying the allowance. 

However, training allowances, where paid, 
are in lieu of unemployment compensation. If 
the trainee for any particular week has re- 
ceived or is seeking unemployment compen- 
sation under the Social Security Act or under 
the Railroad Unemployment Insurance Act, 
he is not eligible to receive a training allow- 
ance. In appropriate cases he may receive 
either the allowance or the unemployment 
compensation, but not both. 

In most States, the unemployed worker 
becomes ineligible to receive unemployment 
compensation during any period when he 
undertakes vocational training or any other 
form of education. It is generally said, in 
such cases, that the unemployed worker has 
withdrawn himself from the labor market 
and for that reason cannot qualify for un- 
employment compensation. 

However, a number of States follow the 
policy of paying unemployment compensa- 
tion to insured unemployed workers whether 
or not they are taking training. An unem- 
ployed worker undergoing training under the 
Manpower Development and Training Act in 
any of these States, does not, of course, 
qualify for a training allowance for the reason 
that he continues to receive unemployment 
compensaticn. 

In order to provide equal treatment for 
States in this group, section 203(h) provides 
that the States making such payments to a 
trainee under the Manpower Development 
and Training Act who is otherwise eligible 
for a training allowance shall be reimbursed 
from funds appropriated for the administra- 
tion of the act. 

However, the Railroad Retirement Board 
was inadvertently excluded from this pro- 
vision. It now appears that unemployed rail- 
road workers remain eligible for unemploy- 
ment compensation under the Railroad Un- 
employment Insurance Act even though they 
are taking training under the Manpower Act. 
This means that the unemployed railroad 
worker in this position may not receive a 
training allowance. However, under the pres- 
ent system, the Railroad Retirement Board, 
unlike the various States in this identical 
situation, is not reimbursed for these pay- 
ments. 

NEED FOR LEGISLATION 

The Railroad Unemployment Insurance 
Act (52 Stat. 1094, as amended) establishes 
a system of unemployment insurance for 
railroad workers completely outside the 
State unemployment compensation systems. 
The act is administered by the Railroad Re- 
tirement Board, and benefits are paid from 
the railroad unemployment insurance ac- 
count in the unemployment trust fund. 
Railroad employment is excluded from coy- 
erage under the unemployment compensa- 
tion laws of the States. However, the Man- 
power Development and Training Act does 
not exclude railroad workers from its pro- 
visions, Railroaders may qualify for training 
allowances under the same conditions as per- 
sons in other industries, 

The Manpower Act did not intend to, and 
does not, make any distinction between rail- 
road workers and those in other industries; 
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there should be no discrimination against 
the railroad unemployment insurance ac- 
count in the matter of reimbursement for 
unemployment benefits paid to trainees eli- 
gible for training allowances. The bill there- 
fore provides for reimbursement of that 
account in the same manner as the States’ 
accounts in the unemployment trust fund 
are reimbursed. 

All of the interested parties are in favor 
of this amendment and urge enactment of 
the bill. The Association of American Rail- 
roads and the Railway Labor Executives’ As- 
sociation have joined in urging Congress to 
correct this technical oversight in the draft- 
ing of the Manpower Act. 

The Department of Labor, the Bureau of 
the Budget, and the Railroad Retirement 
Board also recommend passage of the bill as 
a measure needed to correct this technical 
problem. 

The bill will not require any additional 
appropriation. Reimbursement of the rail- 
road unemployment insurance account will 
be made out of the funds recently appro- 
priated for the administration of the act. 


EXPLANATION OF THE BILL 


The bill would amend the Manpower De- 
velopment and Training Act of 1962 by add- 
ing a new paragraph to subsection (h) of 
section 203. That subsection now provides 
that a State which pays unemployment com- 
pensation to a trainee eligible for a training 
allowance shall be reimbursed from funds 
appropriated under the act. The amount of 
such reimbursement, determined by the Sec- 
retary of Labor on the basis of reports fur- 
nished by the States, is to be placed in the 
State’s unemployment trust fund account. 
Subsection (d) of section 203 provides that 
after June 30, 1964, any amount paid to a 
State to enable it to pay training allowances, 
or to reimburse it for unemployment com- 
pensation paid by it to trainees eligible for 
training allowances, shall be paid on condi- 
tion that the State bear 50 percent of the 
amount of such payments. 

The first sentence of the new paragraph 
which the bill would add to subsection (h) 
of section 203 provides for reimbursement of 
the railroad unemployment insurance ac- 
count in the unemployment trust fund for 
unemployment benefits under the Railroad 
Unemployment Insurance Act paid to a per- 
son who is taking training, and is eligible for 
a training allowance, under the Manpower 
Development and Training Act of 1962. The 
account would be reimbursed for all such 
benefits paid before July 1, 1964, and for 50 
percent of the amount of such benefits paid 
on or after that date. This limitation on re- 
imbursement for benefits paid on or after 
July 1, 1964, corresponds to the condition 
imposed on State reimbursement by subsec- 
tion (d) of section 203. 

Under the second sentence of the new para- 
graph, above referred to, the amount by 
which the railroad unemployment insurance 
account is to be reimbursed would be deter- 
mined by the Secretary of Labor on the basis 
of reports furnished to him by the Railroad 
Retirement Board. The amount so deter- 
mined would then be placed in the railroad 
unemployment insurance account. 


[87th Congress, 2d Session, House of Rep- 
resentatives, Report No. 2369] 
AMENDMENT OF MANPOWER DEVELOPMENT AND 
TRAINING ACT OF 1962 To PROVIDE ror REIM- 
BURSEMENT OF RAILROAD UNEMPLOYMENT 

INSURANCE ACCOUNT 


September 14, 1962—Commitied to the 
Committee of the Whole House on the State 
of the Union and ordered to be printed. 

Mr. Powell, from the Committee on Educa- 
tion and Labor submitted the following re- 
port to accompany S. 3529. 

The Committee on Education and Labor, to 
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whom was referred the bill (S. 3529) to 
amend the Manpower Development and 
Training Act of 1962 with regard to reim- 
bursement of the railroad unemployment in- 
surance account, having considered the 
same, report favorably thereon, without 
amendment, and recommend that the bill do 
pass. 


[From the CONGRESSIONAL RECORD, Senate 
Aug. 9, 1962] 
RAILROAD UNEMPLOYMENT INSURANCE 
ACCOUNT 


The bill (S. 3529) to amend the Manpower 
Development and Training Act of 1962 with 
regard to reimbursement of the railroad un- 
employment insurance account was con- 
sidered, ordered to be engrossed for a third 
reading, read the third time, and passed, as 
follows: 

“Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That subsec- 
tion (h) of section 203 of the Manpower De- 
velopment and Training Act of 1962 is 
amended, effective March 15, 1962, by in- 
serting ‘‘(1)" after the subsection designa- 
tion, and by adding at the end of such sub- 
section the following new paragraph: 

“(2) If unemployment benefits under the 
Railroad Unemployment Insurance Act are 
paid to a person taking training under this 
Act and eligible for a training allowance, the 
railroad unemployment insurance account in 
the unemployment trust fund shall be reim- 
bursed, from funds herein appropriated, for 
all of such benefits paid prior to July 1, 
1964, and for 50 per centum of the amount 
of such benefits paid on or after that date. 
The amount of such reimbursement shall be 
determined by the Secretary of Labor on the 
basis of reports furnished to him by the 
Railroad Retirement Board and such amount 
shall then be placed in the railroad unem- 
ployment insurance account.” 

Mr. MANSFIELD. Mr. President, I ask unani- 
mous consent to have printed in the Recorp 
an excerpt from the report (No. 1853), ex- 
plaining the purposes of the bill. 

There being no objection, the excerpt was 
ordered to be printed in the RECORD, as fol- 
lows: 

“PURPOSE OF THE BILL 


“The purpose of the bill is to direct that 
the Railroad Retirement Board shall be 
reimbursed for all unemployment compensa- 
tion payments made by it to persons tak- 
ing training under the Manpower Develop- 
ment and Training Act of 1962 (Public Law 
87-415; 76 Stat. 23) and eligible for train- 
ing allowances thereunder. The act provides 
for reimbursement in compensation cases to 
any State making such payments, and it is 
the object of this bill to make identical pro- 
vision for reimbursement in the case of rall- 
road unemployment benefits paid out of 
the railroad unemployment insurance ac- 
count. Reimbursement would be author- 
ized for all payments made prior to July 1, 
1964, and for 50 percent of payments paid 
on or after that date.” 


[From the CONGRESSIONAL RECORD, House, 
Sept. 19, 1962] 
REIMBURSEMENT OF RAILROAD UNEMPLOYMENT 
INSURANCE 

The Speaker. The further unfinished busi- 
ness is the question on suspending the rules 
and passing the bill S. 3529, which the Clerk 
will report by title. 

The Clerk read the title of the bill. 

The SPEAKER. The question is, Will the 
House suspend the rules and pass the bill (S. 
3529)? 

The question was taken; and (two-thirds 
having voted in favor thereof) the rules were 
suspended, and the bill was passed. 
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A motion to reconsider was laid on the 
table. 


THE GLASS HOUSE 
HON. THOMAS M. REES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 15, 1972 


Mr. REES. Mr. Speaker, a rather re- 
markable—indeed, a unique—television 
film has come to my attention and I 
should like to bring it to the further at- 
tention of this body and through it to the 
people of the United States. 

The film is called “The Glass House.” 
Perhaps some of my colleagues were for- 
tunate enough to have seen it when it 
was first telecast by the CBS television 
network on Friday, February 4. I am 
happy to say it will now be aired a second 
time, on Friday, April 7, and I urge each 
of you to make every effort to see it. 

This is not an entertainment film, 
aside from the fact that its professional 
entertainment credits—writing, acting, 
direction, and production—are of the 
highest caliber. It is a relentless, devas- 
tating, and above all compelling authen- 
tic portrayal of what goes on, as a matter 
of routine, day after day, in our prisons, 
whether they be county jails or Federal 
penitentiaries. Television is often accused 
of providing us with a steady, unrelieved 
diet of pap and pablum, of escape from 
reality, of flimsy, frothy entertainment 
on a virtual 24-hour basis. “The Glass 
House,” of a certainty, is none of these. 

“The Glass House” is proof positive 


that television can be of enormous and 
vital service to society, even within the 
framework of the much maligned en- 


tertainment show. For “The Glass 
House” was not designed as a docu- 
mentary to be aired on a Sunday after- 
noon for an audience of a minute hand- 
ful of people and a bid for applause from 
the FCC. It was designed as an enter- 
tainment motion picture, to be telecast 
in the very choice 9 to 10:30 p.m., Fri- 
day nighttime period. 

I have been aware for a long time— 
I think all of us have—of the crying 
need for prison reform in this country. 
But never have I known this need to be 
brought home to me so dramatically, so 
compellingly, so shockingly as by “The 
Glass House.” For this is not a pleasant 
film. It has no moments of comic relief 
or even a fleeting respite from the con- 
stant, exhausting pressure it applies to 
the viewer from the first moment of its 
opening scene. And in order to make 
doubly sure that its flavor and back- 
ground were absolutely authentic, its 
producers shot the film entirely within 
the confines of the Utah State Prison. 

This could not have been done with- 
out the full and understanding cooper- 
ation of Gov. Calvin L. Rampton of Utah 
and Warden John Turner. I salute them 
for their vision and their courage. It 
took a large measure of both to allow 
their prison facilities to be used for the 
making of this remarkable motion pic- 
ture. 

“The Glass House” was produced by 
Tomorrow Entertainment, Inc., a for- 
ward-looking subsidiary of the General 
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Electric Co. Its stars are Vic Morrow, 
Clu Gulager, Billy Dee Williams, Kris- 
toffer Tabori, Dean Jagger, and Alan 
Alda. It is based on an original story 
by Truman Capote and Wyatt Cooper, 
with the screenplay done by Tracy Kee- 
nan Wynn. It was directed by Tom 
Gries. The coproducers are Robert 
Christiansen and Rick Rosenberg and the 
executive producer, Roger Gimbel. 

I purposely salute these talented gen- 
tlemen by name in these regards for I 
believe they have made a unique and 
singularly valuable contribution in their 
presentation of “The Glass House.” I 
urge, once again, the membership of 
this body to see this film, if they have 
not already, on Friday night, April 7. 

“The Glass House” makes one fur- 
ther point which I believe is pertinent: 
That writers of talent and conviction 
can, indeed, write what they wish to 
write for television; that producers of 
integrity can, indeed, recognize and em- 
brace such convictions; and that a net- 
work can, indeed, put on the air a con- 
troversial film for the greater benefit 
of society as a whole. 


EASTERN MASSACHUSETTS HOCK- 
EY TOURNAMENT CHAMPIONS 


HON. LOUISE DAY HICKS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mrs. HICKS of Massachusetts. Mr. 
Speaker, the town of Norwood, which is 
part of my Ninth Congressional District 
in Massachusetts, is celebrating not only 
its Centenary Year, but, will also cele- 
brate the year in which the Norwood 
High School hockey team brought home 
the laurel wreath as Eastern Massachu- 
setts Hockey Tournament Champions. 

This victory has been long in coming, 
but well-deserved. After many years of 
being second best to Arlington High 
School hockey team, the Norwood Club 
won the championship in a thrilling ex- 
citing game with less than 3 minutes re- 
maining in regulation play. 

I would like my colleagues in the House 
to join with me in congratulating Coach 
Don Wheeler and the members of the 
Norwood High School hockey team and in 
order that my colleagues may enjoy the 
playoff performance, I am inserting an 
article from the Boston Herald-Traveler 
in the RECORD: 

Norwoop Ice CHAMP, SPILLS ARLINGTON, 3-2 
(By Bill Abramson) 

It began to look like a rerun of last year’s 
EMass Hockey Tournament final, but some- 
one changed the ending. This time Norwood 
came back to win its first title, 3-2, over 
defending state champ, Arlington, last night 
before 12,420 at Boston Garden. 

A year ago Norwood dominated the first 
period of play, but came out of it scoreless 
before losing 3-0. This year the Mustangs 
outshot Arlington 21-2 in the first 12 min- 
utes, but with five minutes to play it was 
Arlington, 2-1. 

Then, with 4:21 to play, Norwood’s sec- 
ond line of Bill Denehy, Greg Walker and 
Dan Bayer again, as they had done all night, 
pulled Norwood even. Denehy popped in the 
equalizer off Walker’s shot that was deflected 
wide by the Arlington defense. 
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And Ed King, Bay State League MVP, was 
in the right place to score the winner with 
2:41 to play. Mike Martin took control at 
the Norwood blue line, skated up the center 
and faked a slap shot before feeding Bill 
Clifford busting down the right side. Clifford 
fired for the far corner and King tipped the 
drive in as pandemonium broke loose. 

“Clifford set up the play,” King said in the 
exuberant Norwood dressing room. “I just 
tipped it in. We've worked on that all year 
long and this is the first time it worked.” 

Norwood outshot Arlington 44-10 as it re- 
versed the three straight losses in tourney 
finals administered by the Suburban 
League’s perennial tourney team, 

“We outplayed them all the way,” Nor- 
wood coach Don Wheeler explained. “This 
was our game all the way. I knew there was 
no way we could lose it. There are certain 
things that you just know and even when we 
were down 2-1 I knew we would win. 

“Our second line was just fabulous and I 
think they turned it around. They just went 
out there and tore hell out of them.” 

The second wave, which has scored in every 
tourney game, put Norwood on the board 
after just 35 seconds of play when Bayer shot 
from the right point and the puck eluded 
goalie Chuck Cremmens and went behind 
the net. Denehy picked it up and tried to 
stuff it inside the left post, but Cremmens 
saved. The rebound came out to Walker and 
he lifted his shot just under the crossbar. 

Arlington came back to tie it at 1-1 on Alan 
Quinlan's score at 1:06 of the middle period. 
Maury Corkery got control of the puck along 
the left boards and fanned on his shot. But 
he was able to get it over to Quinlan who had 
time to fake goalie Bill Pieri down and fire 
over him. 

The Spy Ponders took the lead as Peter 
Noonan carried down the left side, shot and 
picked up his own rebound as a Norwood 
defenseman blocked his first attempt. Noonan 
fired the second try over Pieri’s shoulder at 
2:24 of the final frame. 

But maybe Wheeler had read the script 
because he said he knew Norwood would win. 

“Norwood played inspired hockey,” Arling- 
ton coach Ed Burns said. “I thought we could 
steal it when we went ahead 2-1. But Norwood 
kept hustling. They could have had four or 
five more if it weren't for Cremmens who was 
fantastic. I'm proud of my kids because they 
played great hockey all the way.” 

Arlington attack was blunted by eight 
penalties, including a major and misconduct. 

But King probably said what everyone from 
Norwood felt. “It wouldn't have been as nice 
unless it was Arlington!” 


Division 1 
Norwood 1 0 23 
Arlington 0 1 122 
N—Walker (Denehy, Bayer); A—Quinlan 
(Corkery); A—Noonan (Quinlan); N—Den- 


ehy (Walker, Hurley); N—King (Martin, 
Clifford), 


ALL-TOURNEY TEAMS 
(Selected by tournament committee) 
Division 1 
Forwards—Maury Corkery, Arlington; Bill 


Clifford, Norwood; Ed King, Norwood; Mike 
Flanagan, Arlington. 

Defense—Brian Walsh, Matignon; Peter 
Brown, Norwood. 

Goal—Jeff Goodchild, Beverly. 

Tourney MVP—Walsh. 

Division 2 

Forwards—Dan Yeadon, Burlington; Mark 

Shepard, Wayland; Bill Moore, Barnstable. 


Defense—Ralph Hollenborg, Billerica; John 
Hurley, Barnstable, 


Goal—Jeff Sollows, Barnstable. 


To Coach Don Wheeler my congratula- 
tion for a job well done and to each 
player—thank you for true sportsman- 
ship. 
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PEACE FOR THE 1970'S: SOVIET 
STYLE 


HON. JOHN G. SCHMITZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. SCHMITZ. Mr. Speaker, the fol- 
lowing article by Dr. James D, Atkinson 
appeared in the February 11, 1972 edition 
of the Washington Report. 

Dr. Atkinson briefly reviews Soviet ex- 
pansionist efforts in the subcontinent of 
India, their espionage apparatus in Great 
Britain which came to light with the de- 
fection of the chief of the Soviet sabotage 
and assassination section for the British 
Isles, and the Communist shipment of 
armaments to fuel the conflict in Ireland. 
He notes that the scope and boldness of 
Soviet political warfare efforts has in- 
creased as their strategic military power 
has grown, and that unless the United 
States makes some effort to rebuild its 
own strategic forces we can expect more 
of the same throughout the 1970’s. 

As Soviet strategic military strength 
in relation to that of the United States 
continues to grow, so does the area in 
which they have freedom of action. They 
no longer are particularly worried about 
out strategic power when targeting areas 
outside of the continental United States. 
It is apparent that our capability to ex- 
tend our strategic umbrella of protection 
to distant parts of the world is steadily 
lessening. 

The present administration has no 
plans even to regain strategic parity with 
the Soviet Union, much less bring us back 
to a position of clear superiority. The 
“sufficiency” criterion which currently 
governs our strategic force posture is not 
based on “simply adding up the rela- 
tive size or capabilities of Soviet and 
American strategic forces” but on 
“broader underlying questions,” accord- 
ing to the last State of the World Mes- 
sage. Perhaps this is because it is becom- 
ing so embarassing to add them up. 

Whatever the case may be, Soviet ef- 
forts to increase their existing strategic 
superiority indicate that they are not as 
yet basing their strategic force posture 
on the “broader underlying questions.” 
The heightening scope and intensity of 
their efforts to bring additional areas of 
the world into the world into the Com- 
munist camp might even lead us to be- 
lieve that they are assessing the strategic 
balance, or rather imbalance, in the old- 
fashioned way. It obviously has not yet 
dawned on them that, “paradoxically,” 
strategic superiority no longer confers a 
decided advantage. They have not 
reached the level of sophistication nec- 
essary to confuse paradoxes with some 
essential insight into the nature of 
things. 

Until they do we are in trouble, as the 
following article by Dr. Atkinson makes 
clear. 

PEACE FoR THE 1970's: Sovier STYLE 

(Eprror’s Nore.—Dr. James D. Atkinson is 
Professor of Government at Georgetown Uni- 
versity, Member of The International In- 


stitute For Strategic Studies, Special Con- 
sultant to the President of The Institute for 


American Strategy, and a recognized author- 
ity in the defense studies field.) 
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In 1967, and again in 1968, The American 
Security Council prepared studies on the 
Changing Military and Naval Balances, U.S. 
v. USSR, at the request of the chairman of 
the House Armed Services Committee. These 
studies, followed by later analyses and special 
papers, accurately warned about the vast So- 
viet thrust to secure military-technological 
superiority over the United States. Now, in 
the early 1970s, the hard evidence indicates 
how the USSR is making use of its enhanced 
military-technological power to change the 
geo-political map of the world. 

The succinct statement of the chief of Ja- 
pan’s delegation to the United Nations, 
Kiichi Aichi, is perhaps as clear as anything 
concerning the decline of the United States 
and the rise of the Red Star of Russia in the 
world. Speaking at the end of the UN Gen- 
eral Assembly meeting of last October 25— 
and following the seating of the Chinese 
Communists—he said: “What has happened 
makes one feel that the U.S. strength in 
world politics has declined.” 


PAKISTAN DISMEMBERED 


The victory of India over Pakistan last 
December was a clear indication of the rise 
of Soviet influence on the Indian subconti- 
nent and in the Indian Ocean. The USSR, 
quite aware of its greatly increased power in 
the strategic balance, assisted India with both 
advice and military hardware. 

Indeed, it may well be that the Soviets 
not only encouraged India to attack both 
East and West Pakistan, but actually trig- 
gered the undeclared war. For, only a few days 
following Soviet Deputy Foreign Minister Ni- 
kolai Firyubin's long consultations with In- 
dian officials, the commander-in-chief of the 
Soviet Air Force, Marshal and Deputy Min- 
ister of Defense Pavel S. Kouthakov, arrived 
in New Delhi on October 30. 

The Soviet air chief spent about a week in 
India and, following his departure, the USSR 
organized & large airlift of military equip- 
ment for India by way of Egypt. Giant An- 
tonov 12 cargo aircraft were used in early 
November to transport Soviet military equip- 
ment to India, and one can hardly be sur- 
prised at the actions which followed: The 
invasion of East Pakistan by the Indian Army 
and Air Force and air attacks on selected 
targets in West Pakistan in December. 


BANGLADESH EMERGES 


The Pakistan forces in East Pakistan were 
defeated in this undeclared war, and what 
was formerly East Pakistan was proclaimed 
the sovereign state of the People’s Republic 
of Bangladesh last month. Not surprisingly, 
among the first of the countries to grant 
recognition to Bangladesh were the four So- 
viet satellite states of East Germany, Bul- 
garia, Poland, and Mongolia. The close collab- 
oration of this new “state” with the USSR 
was further indicated by the appearance of a 
Bangladesh contingent at the fifth confer- 
ence of a Soviet-supported front organiza- 
tion. This occurred during the second week of 
January in Cairo, with Egypt, whose govern- 
ment has been collaborating more and more 
closely with the Soviets, hosting the confer- 
ence. This front group, the Afro-Asian 
Peoples Solidarity Organization (AAPSO), 
has served for some time as a Soviet vehicle 
for agitation, propaganda, and political war- 
fare directed against the West, but especially 
against the United States. 

AAPSO is an excellent example of Soviet- 
style “peace” for the 1970s since it is ac- 
tively engaged in the promotion of conflict 
at almost every level. 

WHEN “PEACE” IS WAR 

It Is not without interest that the chief of 
the Bangladesh delegation, Mulla Jaladin 
Ahmed, told the AAPSO conference that he 
wanted to “stress the resolve of the people 
of Bangladesh to struggle against imperial- 
ism, colonialism and neo-colonialism, shoul- 
der-to-shoulder with the progressive Afro- 
Asian states.” The “struggle” against “im- 
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perialism, colonialism and neo-colonialism” 
has long been a Marxist-Leninist euphemism 
for waging war under the guise of peace on 
all nations which do not accept the Soviet 
view of what the world should be, and es- 
pecially for those nations which in any way 
bar the USSR’s advance towards the goal of 
THE dominant world power, 

Ahmed underscored the importance of So- 
viet assistance in defeating Pakistan. Said he: 
“Our people highly evaluate the Soviet sup- 
port in the struggle for liberation ... [and] 
in the name of our people, government and 
our delegation, I thank the Soviet Union... 
[Emphasis supplied.] 

The dismemberment of Pakistan—a mem- 
ber of both the SEATO and CENTO defensive 
treaty organizations sponsored by the West— 
and the creation of the new state of Bangla- 
desh is, above all, a victory for the USSR. 
India will more and more be drawn into the 
Soviet orbit and Bangladesh will soon, no 
doubt, be admitted to the United Nations, 
thus giving the USSR one more vote and, if 
the words of Mulla Jaladin Ahmed are any 
guide, one more political warfare mouth- 
piece on the East River. 


INDIAN OCEAN; RED WATERS 


The Soviet fleet in the Indian Ocean was 
increased in numbers during the undeclared 
India-Pakistan war and shows no signs of 
departure, unlike the United States Navy task 
force which was briefly in the Indian Ocean, 
but was later withdrawn. India, while not 
wanting the ships of the United States or of 
some other naval powers in the Indian Ocean, 
has viewed the Soviet naval buildup there 
without concern and, indeed, has upgraded 
the port facilities in Visakapatnam by, ap- 
parently, providing facilities for Soviet sub- 
marines, 

While India has kept Western nations away 
from the strategic Andaman and Nickobar 
islands, she has permitted the USSR to use 
these Indian Ocean islands for fueling Soviet 
ships and for other purposes. This is espe- 
cially ironic in view of the $7.2 billion in 
United States taxpayers’ money which has 
been granted to India over the years, until 
President Nixon cut off funds during the 
India-Pakistan war. 

If any further evidence were needed as to 
the very close Soviet-Indian relations, it was 
supplied by the statement from New Delhi 
last Jan. 12 that an Indian defense mission 
would leave for the USSR the following day 
to make the final arrangements for an “im- 
proved version” of the Soviet Mig-21 to be 
deployed by the Indian Air Force. Produc- 
tion of this new type Mig (it may be the 
Mach-3 speed and 80,000-feet-plus ceiling 
Mig-23) is apparently planned for produc- 
tion in 1973-1974 in India with Soviet tech- 
nological assistance. 

Bangladesh, Indian-Soviet collaboration, 
Soviet naval expansion in the Indian Ocean, 
& weakened Pakistan on the brink of internal 
chaos—all of these add up to a pattern of 
Soviet-style “peace” for the 1970s, or, to put 
it rather more bluntly, Soviet willingness to 
embark on a strong forward strategy in 
world politics, emboldened by the steady rise 
of Soviet strategic striking power. 

LYALIN DEFECTS, TALKS 

Soviet willingness to take somewhat great- 
er risks in the 1970s than in the past in ex- 
ploiting conflict far from the Soviet borders 
and on grounds not favorable to the Soviets, 
was revealed by the defection of Oleg Lyalin 
at the end of last September. Lyalin, the 
chief of the Soviet secret police’s sabotage 
and assassination section for the British 
Isles and, possibly, for a part of Europe, de- 
fected in London. Lyalin is thought to be re- 
lated (possibly a close relative) to Lt. Gen. 
Serafim N. Lyalin, presently chief of one of 
the main directorates of the Soviet secret 
police and formerly chief of the infamous 
“SMERSH” murder squads of World War II 
and after. 

Lyalin officially was employed by RAZNO, 
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the Soviet import-export organization which 
is a part of the Soviet trade mission in Lon- 
don. This was, of course, only a cover for 
Lyalin’s real work: Planning for sabotage and 
apparently any groundwork for the assas- 
sination of persons the USSR secret police 
wanted liquidated. 


TARGETS OF SABOTAGE 


Some of the targets on the sabotage list 
appear to have been: (1) The early warning 
radar network, in which the United States is 
heavily interested and the key point of 
which is at Fylingdale in Yorkshire; (2) the 
U.S. submarine base at Holy Loch, Scotland, 
one of the highly critical bases from which 
a key part of our deterrent forces operates; 
(3) the British submarine base at Faslane, 
Scotland, from which missile-firing sub- 
marines of the Royal Navy operate; and (4) 
the anti-submarine warfare base at Portland, 
England, which is one of the world’s leading 
research points for the detection of sub- 
marines and, obviously, a key site for the 
research and development of detection aids to 
counter the growing Soviet submarine 
threat. 

Information given to the British counter- 
intelligence service by Lyalin led to action by 
the British foreign Office in declaring 105 
Soviet agents persona non grata for using 
diplomatic cover in Great Britain to engage 
in espionage and related activities. Lyalin 
seems also to have given the British the in- 
formation which led to the seizure of & very 
large shipment of arms and munitions de- 
signed to further exacerbate the conflict in 
Northern Ireland. 

RED ARMS TO IRELAND 


On last Oct. 16, the Dutch police, acting on 
information from British intelligence, seized 
an airliner in Amsterdam. This aircraft, a 
DC-6, had been flown in from Prague, 
Czechoslovakia, and was chartered by a Bel- 
gian company. It was flown by a Belgian pilot 
who, according to press accounts, was accom~ 
panied by a man named Ernest Koening, an 
American salesman living in Luxembourg. 

The aircraft had cargo which a manifest 
showed was bound from Prague to London, 
but at Amsterdam the actual plan was to 
refuel and fiy to some place in Ireland. This 
appeared to be Southern Ireland, from which 
the Irish Republican Army, which is out- 
lawed by Eire, would transport the cargo 
across the border into Northern Ireland. 

After a search of the aircraft, the cargo 
was found to consist of 116 wooden boxes. 
These contained ammunition, machine guns, 
automatic rifles, mortars, anti-tank rocket 
launchers, and hand grenades. The markings 
on the weapons and on the ammunition in- 
dicated that they had been made in the 
USSR and in Czechoslovakia. The rocket 
launchers alone would have contributed to 
a dangerous escalation of the conflict in 
Northern Ireland since the IRA could have 
used them against the armored cars which 
the British army has been using in an effort 
to preserve order in that province. 


IRISH COMMUNISTS MEET 


Perhaps it was only a coincidence that on 
the following day, October 17—the day on 
which the arms and munitions would have 
arrived in Ireland had the cargo aircraft not 
been seized in Holland—the Second Congress 
of the Irish Communists Party met. The Con- 
gress called for the overthrow of both the 
Government of Eire, headed by Prime Min- 
ister Lynch, and the Government of North- 
ern Ireland (Ulster), or Stormont, as the 
government with its capital in Belfast is 
often called. Ninety delegates of the Irish 
Communist Party were present from both the 
South and the North of Ireland. 

Present also were the following persons 
whose purpose was obviously to use the Irish 
Communists for the benefit of the Soviet 
Union: Prof. Nikolai Matkevsky, a member 
of the USSR Academy of Sciences and of the 
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Supreme Soviet; Dzhavid Sharif, a senior So- 
viet trade official, Jerzi Kwiatek, head of the 
Polish Communist Party's cultural” depart- 
ment; Wlodzimierz Komarskifi a representa- 
tive of the Polish Student Union; Alexander 
Lilov, chief of the Bulgarian Communist 
Party's “cultural” department; un-named 
representatives of the official Soviet news 
agency TASS (which has long had a reputa- 
tion for taking more interest in espionage 
and similar operations than in news gather- 
ing), and of the East German Official news 
agency which is closely associated with Tass. 

Most interesting is the fact that Prof. 
Matkevsky, representing the Supreme Soviet, 
has been very active in the past in Soviet- 
sponsored front organizations. 

Soviet front groups, such as the World 
Federation of Trade Unions, the Interna- 
tional Organization of Journalists, the World 
Federation of Democratic Youth, the Inter- 
national Union of Students, and the like, 
have long been used by the USSR as vehicles 
for political warfare and for the exploitation 
of conflict situations. Additionally, it is 
known that the International Union of 
Students operates a training school in Prague 
for sabotage, subversion, and guerrilla war- 
fare. 

Prof. Matkovsky’s presence at the Second 
Congress of the Irish Communist Party was 
reported by the London Daily Telegraph as 
“significant” and as closely related to Soviet 
efforts to exploit the conflict in Northern 
Ireland. 

THE SOVIET FIRE BRIGADE 


The purpose of the Soviet fronts, of Soviet 
secret police agents, and of their local Com- 
munist Party camp followers is just the op- 
posite of the work of a good fire department. 
Trained firemen arrive on the scene of a fire 
and smother it with water, chemicals, et cet- 
era. The Soviet fire brigade arrives on the 
scene of a conflict and then throws gasoline— 
in the form of agents, agitators, arms, and 
munitions—on the fire. This was openly ad- 
mitted by a Cuban delegate to the Eighth 
World Youth Festival in Helsinki, Finland, 
when he said: “We are here to teach the Afri- 
cans and Asians how to conduct revolutions.” 

The Communist Cuban was speaking, how- 
ever, in 1962. 

What is sharply different a decade later— 
in 1972—is that the USSR now possesses such 
powerful strategic striking power that Soviet 
arms and assistance can be given on a huge 
scale ranging world-wide from the support of 
the Indian invasion of East Pakistan to the 
exploitation of the conflict in Northern Ire- 
land. 

Unless the United States takes steps to 
rebuild its own strategic striking power, the 
pattern of “peace”, Soviet style, for the 1970s 
may well continue as it has unrolled during 
1971 and early 1972, excepting only that the 
scale and boldness of the Soviet effort will 
increase. 

Dr. JAMES D. ATKINSON, 
International Politics Editor. 


AMERICAN HELLENIC EDUCATION 
PROGRESSIVE ASSOCIATION CEL- 
EBRATES 50TH ANNIVERSARY 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 

Mr, BIAGGI. Mr. Speaker, AHEPA— 
the American Hellenic Education Pro- 
gressive Association—celebrated the 50th 
anniversary of its founding with its 20th 
biennial dinner here in the Nation’s 
Capital. It is with profound respect and 
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admiration that I offer my congratula- 
tions to AHEPA on this most exciting 
of occasions. It was with great honor and 
pride that I participated in their banquet 
last night, both as a member of the order 
and as a U.S. Congressman. 

AHEPA, in hosting this banquet for 
the Congress, carries on a tradition that 
reaches back to ancient Greece, where 
the world’s cherished principles of de- 
mocracy and representative government 
first flourished. America’s culture as well 
is greatly indebted to the genius of these 
great people. Greek civilization produced 
some of the world’s greatest architects, 
playwrights, philosophers, artists, and 
historians. What student can be said to 
be truly educated without having studied 
major Greek figures in these areas? 
America has recognized her cultural debt 
to Greece and, I am proud to say, our 
two peoples have maintained a strong 
and enduring friendship because of it, 

AHEPA has served an important func- 
tion in strengthening these ties and in 
furthering the goals of democracy by en- 
couraging its 46,000 members to partici- 
pate in the governmental process; by in- 
stilling in them a respect for the privi- 
leges of citizenship and a loyalty to the 
United States; by developing a strong 
commitment to morality and an aversion 
to political corruption and all forms of 
political and social tyranny; and by pro- 
moting the goals and aspirations of Hel- 
lenic culture and Hellenism. 

AHEPA expects its members not to be 
passive objects in society, but to be ac- 
tive and socially responsible citizens. 
These goals, of course, are consistent with 
AHEPA’s Greek heritage as well as its 
American heritage. 

AHEPA is active in the fields of educa- 
tion, charity, and civic improvement. The 
contributions of Greek Americans to the 
culture and strength of this great coun- 
try are indeed significant and their im- 
pact immeasurable. 

Mr. Speaker, I again congratulate the 
order of AHEPA. I am proud to be a 
member of this organization which 
stands as a beacon, a model for all civic- 
minded groups. It has a proud tradition, 
an impressive history, and a bright fu- 
ture. I hope the years ahead bring suc- 
cess and fulfillment to all members of 
AHEPA. 


ARVILLE SCHALEBEN RETIRES 
FROM MILWAUKEE JOURNAL 


HON. HENRY S. REUSS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 15, 1972 


Mr. REUSS. Mr. Speaker, Associate 
Editor Arville Schaleben, a mainstay of 
the Milwaukee Journal’s operation, re- 
tired last month after 43 years with the 
newspaper. 

I extend my best wishes to Mr. Schale- 
ben as he continues his service to jour- 
nalism through other channels, and in- 
sert at this point an editorial from the 
Milwaukee Journal of February 29: 

HAPPY RETIREMENT, ARV 

Another of Wisconsin’s ablest journalists, 

nationally known for many years, has been 
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lost to the active profession by retirement 
from The Milwaukee Journal. Happily in the 
case of Arville Schaleben, he will continue to 
serve the cause of journalism as educator, 
mentor and authority on its principles and 
ideals. 

Schaleben made a name as a probing and 
perceptive reporter in the first six of his 43 
years with The Journal, and never lost the 
instinct or the zest all the rest of the time 
in news executive positions, where he rose to 
be associate editor. He long continued to be 
a world traveler and keen observer for Jour- 
nal readers, literally from pole to pole, doing 
his own photography into the bargain. 

Schaleben’s special interests and produc- 
tive labors in his news executive role have 
been highly useful in two fields: advance- 
ment of journalism as a career, and watch- 
dogging the legal status of the press as a 
public service institution constitutionally 
protected. In the former he has worked to 
instill in journalism students a sense of the 
importance and values of newspaper work. 
In the latter, teamed with editors across the 
state and nation, he has helped lead the good 
fight, both for press freedom when menaced 
from outside and for press integrity and re- 
sponsibility when endangered from within. 

Young people getting their feet wet in The 
Journal newsroom will miss Schaleben’s fre- 
quent tours of the room for friendly, under- 
standing talks wtih them, encouraging them 
in their work, sympathizing with their prob- 
lems. But he is in demand as a lecturer on 
college campuses and will be launching a 
new career as teacher and author, still striv- 
ing to uplift even higher a profession that 
he is proud of—one that also is proud of 
him. 


TOWARD SIMPLIFYING FEDERAL 
TAXES 


HON. WALTER FLOWERS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. FLOWERS. Mr. Speaker, one of 
the most perplexing matters to Mr. and 
Mrs. Average American these days is the 
enormously complex nature of our Fed- 
eral tax structure. Like the weather, 
everyone seems to be talking about real 
tax reform, yet nothing ever really gets 
done about it that is meaningful to the 
average citizen. 

Mr. Bart Fulton, a constituent of mine 
from Tuscaloosa County, Ala., has given 
a great deal of probing thought and at- 
tention to this subject. I would offer a 
portion of a recent letter from Mr. Ful- 
ton for inclusion in the Record. I think 
his remarks provide some good food for 
thought for all of us. 

We want a simplified plan—a totally new 
tax measure—that a layman can understand. 
Moreover, Mr. Man In The Street wants taxes 
collected on the earnings of Foundations, 
Churches, Institutions—a figure said to total 
some fifty billions of dollars, untaxed as of 
now. In brief, Walter, we need a tax struc- 
ture totally fair to all and slanted in favor to 
none! 

Every dollar earned, after expenses at- 
tendant to the earning, should be taxed. 

The scale I suggested may be wanting, in 
that it might not produce sufficient income 
on which to run the nation. But the PAT- 
TERN is right! It is entirely possible, using 
a computer, to determine the exact amount 
of taxes that should be paid on various in- 
comes—assuming all exemptions have been 
eliminated. If Joe Bloke earns X dollars, 


EXTENSIONS OF REMARKS 


after costs, he will pay X tax thereon. And, 
with such a simplified plan, we could save 
the government the z millions of dollars 
now going to an army of IRS parasites. 

The most asinine fiasco on the face of 
God's green earth is our present federal in- 
come tax structure—a burden that’s eating 
the very heart out. It stands to be the death 
of us all. The power to tax is the power to 
rule, to destroy in the end. 


BUSINESS LEADERSHIP AND SOCIAL 
RESPONSIBILITY 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. ANDERSON of Illinois. Mr. Speak- 
er, American business leadership has 
often been charged with failing to fulfill 
pressing social needs; indeed, some say 
that business has not only neglected, but 
has even aggravated our social problems. 
An outgrowth of this popular sentiment 
has been shareholder activities such as 
campaign GM round I and II, where the 
stockholders are presenting major chal- 
lenges to the management personnel of 
the largest corporations in America. I 
think we sometimes need to be reminded 
that a number of America’s leading cor- 
porations have been deeply involved in 
trying to solve America’s vast social 
dilemmas. 

The following is part of the Chase 
Manhattan Bank’s annual report for 
1971, I think it is an excellent example 
of the kind of initiative American cor- 
porations are capable of producing once 
they do become so involved: 

A QUIET KIND OF REVOLUTION 
(By E. J. Kahn, Jr.) 

In the last few years, more and more 
American businesses have found themselves, 
wittingly or unwittingly, involved in mat- 
ters that used to be considered none of 
their business. High among their new priori- 
ties is the often frustrating but increas- 
ingly pressing search for ways to improve an 
intangible for which there is no fixed line 
on a profit-and-loss statement—the quality 
of life. To have to think in terms of social 
responsibility as well as stockholder respon- 
sibility has made some businessmen un- 
easy; but these days the company that 
doesn't react at least sympathetically—let 
alone innovatively—to the aspirations of 
society at large is likely to end up, whatever 
its material accomplishments, as a social out- 
cast. “What all this boils down to,” one 
Chase officer said not long ago, “is that a 
corporation must adapt to the world it func- 
tions in.” 

Inasmuch as banks, rightly or wrongly, are 
often thought to be the most conservative of 
businesses (and bankers the flintiest of 
businessmen), it comes as something of a 
shock to one whose connection with banks 
has rarely extended beyond a teller’s cage 
to learn the extent of one bank's self-immer- 
sion in the whirlpool problems of our times. 
The idea of examining the social perform- 
ance of corporations is not new; a few 
months back, for instance, Business & Soci- 
ety evaluated twenty-five large companies 
and—happily for this brief account of one 
bank’s tentative steps into strange new ter- 
ritory—rated the Chase first. What has been 
going on at the Chase these last few feverish 
years is regarded by some of the bank’s in- 
house evaluators as merely a part of a grad- 
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ual, evolutionary process, But to the outside 
observer, the activity has aspects and im- 
plications that seem little short of—al- 
though the word is rarely uttered at One 
Chase Manhattan Plaza except in reference 
to others—revolutionary. Still, as one Chase 
executive who dares to use the word said 
not long ago, “It’s been a quiet kind of reyo- 
lution, and one that’s all the more extraor- 
dinary in that, unlike your usual nonbusi- 
ness revolution, it pretty much started at the 
top.” 

Banks are limited in what they can do by 
law, by tradition, and by their primary pur- 
pose, which is of course to lend and manage 
money for a profit. And like any other in- 
stitutions, they must reflect their times as 
much as try to shape them. The Chase, for 
instance, has a great many minority-group 
employees—at last count, 6,278—but this 
32% representation derives as much from 
compulsion as compassion: any New York- 
based organization that wants to man its 
desks and phones and computers must rely 
on, the available labor pool, and in New York, 
as in most urban centers, the neture of that 
pool has drastically changed, Long gone is 
the day when personnel managers could ex- 
pect to fill clerical vacancies with demurely 
dressed blonde high school graduates; Afros 
and suede jerkins are the style. There is no 
shortage of available candidates cast in the 
old-fashioned mold, however, to flesh out 
boards of directors. Thus, it was not mere 
inevitability that made the Chase the first 
big American bank to invite a black to join 
its board. Now, the bank has two black di- 
rectors, one of them a woman. Anybody who 
might have tried to borrow money from a 
Chase lending officer a few years ago, in 
order to bet it on the likelihood of the bank’s 
soon having a black woman director, would 
have been turned down as, if not plain dotty, 
a very poor risk. 

As recently as 1963, fewer than 8% of the 
Chase’s employees were black or Spanish- 
speaking; and the bank’s directors, not to 
mention all its other visible operatives, rou- 
tinely wore white shirts to work. But as 
shirts began to change, so did the fabric of 
the entire city, and Chase soon embarked on 
a concentrated effort to recruit minority em- 
ployees. It was a campaign much in the 
bank's self-interest. A bank is inextricably 
enmeshed in the community in which it 
functions; it cannot pull up stakes and leave 
if things look bleak. When New York is 
a fun city the Chase grins; and when a rock 
is thrown through any New York window, 
the Chase winces. Accordingly, nine years 
ago, the bank started searching for new, mi- 
nority-oriented programs. Two of the first 
steps in this direction were small, acronymic 
ventures—BET and JOB: a Business Expe- 
rience Training program and a Job Oppor- 
tunities in Business program. The partici- 
pants in BET were high school students, 
many of them black, who were given em- 
ployment at the bank every afternoon pro- 
vided they agreed to attend school every 
morning. So far, there have been 277 BET 
students, 195 of whom finished high school, 
Of these, 51 went on to college, and 101, who 
evidently got more turned on by their after- 
noon than by their morning studies, stayed 
at the Chase. JOB was for dropouts; the bank 
could thus train them all day long, Of the 
465 individuals who have gone through this 
course—most of them, too, nonwhite—127 
are currently working for the bank, 

In 1967, at about the time that JoB was 
getting underway, a number of people at the 
Chase began to think hard about the kind 
of social and economic environment in which 
the bank could expect to operate in the fore- 
seeable future. David Rockefeller was then 
president of the bank, and he had been 
instrumental in the formation early that 
year of the National Urban Coalition, which 
was addressing itself to a sobering multi- 
Plicity of country-wide problems. But aside 
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from its low-key aid to disadvantaged stu- 
dents, the Chase hadn't addressed itself, on 
an institutional scale, to many local prob- 
lems. “There had been crises in the cities, 
and youthful unrest everywhere,” Rocke- 
feller says today. “There was deep concern in 
many sectors of society about the role of 
institutions. It was time for us at the bank 
to look at ourselves and see what we were 
doing and what perhaps we ought to do.” 

Others at the bank were harboring similar 
thoughts. One of those was Thomas W. Mc- 
Mahon, Jr., a Chase executive vice president 
and, as chairman of the Urban Affairs Com- 
mittee of the American Bankers Association, 
a prime mover in, among other ventures, a 
billion-dollar A.B.A. loan program to help 
minorities in fifty cities, and the MINBANC 
Capital Corporation to supply needed capital 
to the nation’s minority-owned banks. In 
May, 1967, he corralled a half-dozen Chase 
senior vice presidents under his wing and 
shepherded them on a first-hand encounter 
with dope peddlers, pimps and other mem- 
bers of the citizenry with whom they had 
had little routine contact. “I thought it was 
very educational for them,” McMahon said 
afterward. “You can’t design social programs 
in a board room or, when it comes to that, in 
the White House. You have to get to know 
people.” 

In June, 1968, Rockefeller called a meeting 
of the heads of various Chase departments. 
The outcome was the creation of a high- 
level Urban Affairs Advisory Committee and 
of the first full-time urban affairs function- 
aries in the bank's history. Later, as programs 
expanded, the 17th floor (where the highest- 
ranking Chase men roost) responded further 
by setting up an urban task force to review 
programs and look ahead. 

“Everybody always seems to think that 
because you’re the Chase Bank, you can 
change the world,” says one of the members, 
John B. Davies, Jr. “Well, you can’t. But that 
doesn’t mean you shouldn't try, And when 
you succeed, in however small a way, you 
have the satisfaction of knowing that you're 
part of a major institution that has not only 
made a commitment but is engaged in many 
programs that are bringing about social and 
economic change.” 

Programs in education, for instance: It 
Was all well and good, the Chase had realized 
back in 1967, to lend a hand to high school 
dropouts; but these young people, no matter 
how conscientious, were unlikely to develop 
into bank officers, and the Chase was as 
ware as any other organization that in the 
long run one hasn't struck much of a blow 
for equality if almost all one’s minority- 
group employees are segregated in low-level 
categories. So Chase had begun recruiting, 
for one thing, on black college campuses 
in the South, and had had fair, if something 
less than spectacular, success. In any event, 
the source of most of the bank’s new home- 
town employees, whatever their race or color, 
was likely to continue to be New York. Re- 
medial education, which was basically what 
BET and JoB represented, was good enough 
after its fashion, but it wasn't enough. Ac- 
cordingly, the bank is now helping to devise 
& plan whereby the Chase, in collaboration 
with the New York City Board of Education 
and the Bank Street College of Education, 
would undertake the upgrading of training 
for primary and junior high school principals. 
The abler the principals, presumably, the 
abler their graduates. “Perhaps this particu- 
lar enterprise won’t alter the course of New 
York,” Rockefeller told an acquaintance, 
“but it’s a tangible way of participating 
actively in one of the city’s most acute prob- 
lems.” 

In an urban-affair policy statement issued 
by the Chase early in 1970, the bank an- 
nounced its determination to help the poor 
of New York (the rich, bankers know, can 
usually help themselves) “both by creating 
opportunities for ownership and manage- 
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ment of business in disadvantaged areas and 
by seeking new ways to meet the urgent 
problems of inadequate housing.” 

The officer in charge of the minority-hous- 
ing phase of the new program, Joseph H. 
Quinn, does not lend money quixotically, 
but at the same time, he has made several 
loans—to, among others, the proprietors of 
store-front churches—for which there was 
no discernible collateral. 

“We just have to put our faith in individ- 
uals,” Quinn says. He hasn’t merely been 
giving out mortgages; he has also invited 
community leaders to the bank and given 
them practical courses in mortgage-process— 
yarmulked Hasidim and dashikied brothers 
all listening intently together as he ex- 
pounds on mortgage points and brokerage 
fees. Quinn started off with $100 million to 
allocate as suitable opportunities arose. That 
sounds like a lot of money, and it is a lot, 
but it is still somewhat less than 1% of all 
the bank’s outstanding loans. Two of the 
three areas on which the Chase has been 
concentrating are in Brooklyn, which makes 
sense, since 34% of the bank's clerical staff 
lives there. Even within a single borough, 
Quinn and his associates have been confining 
themselves to small geographical areas, try- 
ing to make a perceptible dent in them with 
loans that vary as circumstances dictate— 
some money for, say, refinancing of existing 
homes, some for new-home purchases, some 
for the rehabilitation of rundown structures, 
It is the bank’s conviction that a single 
change—a change in any direction—can 
markedly affect a locality; as Quinn once 
said, “We believe that improvement can be 
more contagious than deterioration.” At the 
behest of a black Baptist minister in Brook- 
lyn, the Chase authorized a loan of $325,000 
for the conversion of a gutted warehouse 
into a day-care center and the establish- 
ment, a block away, of a school to train IBM 
key-punch operators, many of them the 
mothers of the day-care center’s children. It 
is this kind of integrated effort that the bank 
hopes can revitalize listless neighborhoods. 

The loans to minority businesses have been 
largely processed in the Chase’s 170 branches 
and coordinated by a department presided 
over by a vice president, Lawrence J. Toal. 
He and his associates have not tossed the 
rules of banking to the winds; they still turn 
down, though not without regret, six of 
every seven petitioners who come their way. 
But the loans they do grant are high-risk 
loans—that is, to men and women who have 
little experience, less capital and nothing 
really going for them except ideas and en- 
thusiasm. By the end of 1971, the Chase had 
approved loans of around $14 million to 236 
minority-owned businesses, a portion of this 
in the form of investments in these enter- 
prises by the Chase Manhattan Capital Cor- 
poration. The largest single investment was 
$1.6 million in a California company that 
makes glove-box compartments for Chevro- 
lets; the smallest loan was $750 to a new 
meat-processing firm as a security payment 
for rent on its proposed premises. 

To date, the minority-business loans have 
had a loss rate of 4.7% of their total dollar 
volume. This compares unfavorably with the 
loss rate on the bank’s ordinary, low-risk 
loans. But some of the borrowers not only 
have not failed but have rather spectacularly 
prospered. Notable among these is the Wal- 
lace & Wallace Fuel Oil Company, in the 
borough of Queens. It could scarcely have 
begun under less favorable auguries. The 
business record of its founder, Charles Wal- 
lace, a proud, tough, now 39-year-old black 
man from Florida with only a high school 
education, was unimpressive; his credit rat- 
ing was nil; and by the most generous esti- 
mate his assets totaled $30,000. Most finance 
companies won't consider lending a man more 
than four times the sum of his assets. The 
Chase loaned Wallace $250,000, more than 
half of this against accounts receivable of 
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uncertain magnitude. Wallace, who once de- 
scribed the bank as “an oasis on the horizon” 
of his “desert of despair,” sold 100,000 gal- 
lons of fuel oll in 1969, pretty much as a 
one-man operation. By 1971 he had a dozen 
full-time employees and sales of 35,000,000 
gallons; by 1975 he expects to have 100 em- 
ployees and to hit 250,000,000 gallons, which 
would represent some 2% of all the fuel oil 
consumed in New York City. “No black busi- 
nessman can really make it nowadays with- 
out going to the white establishment,” Wal- 
lace says, “but most whites just give us a 
lot of lip service. The Chase gives me service.” 

While it is a source of pride to the Chase 
that almost one-third of its personnel are 
from minority groups, and that they now 
constitute 15% of its supervisors (the bank- 
ing equivalent of foremen), the bank is not 
especially happy that of its 1,717 officers only 
34—or 2%—come from those groups. Those 
minority-group employees who feel they are 
not moving upward fast enough can derive 
some small hope and comfort from the ex- 
perience of another group—the women at the 
bank. Though for some time more than 50% 
of all the bank’s employees have been fe- 
male, in 1967 there were only 15 women of- 
ficers. In 1971, there were 64. In absolute 
terms, the women still have a long way to go; 
in relative terms, they are making headway. 
As far as black officers are concerned, onè 
of the bank’s chief concerns is not only to 
find and train potential candidates but, hav- 
ing created them, to figure out a way of hold- 
ing onto them; nowadays, any black with a 
solid financial background can just about 
write his own job ticket. Currently there are 
17 blacks among 183 men and women in the 
Chase's credit-training program, its principal 
source of officers. A current black trainee in 
that course, Clifton Best, a native of Mem- 
phis, had worked for a bank in the South 
before he came to New York, but he con- 
sidered himself a showpiece black man 
there. He thinks he will probably stay on at 
the Chase because, in part, of the absence 
of tokenism. “I don’t know of any showpiece 
people around here,” he says. “All anybody 
demands is that you know what you're do- 
ing.” 

One black officer who arrived at that rank 
by a different route is Sherman Brown, a 
social worker who was the assistant director 
of a Harlem settlement house when the Chase 
asked him to join its urban affairs staff. He 
spends most of his time outside the bank. 

“Regardless of whatever pronouncements 
come out of the 17th floor, to get anywhere 
in a community you have to expose yourself 
to it,” he says. “It’s not often easy. If I go 
to a black group in Queens to talk about 
our home-loan operations, as often as not 
somebody will start off by saying that any 
black working for the establishment is auto- 
matically co-opted, and why in the world 
would anyone be working for a bank? I let 
them cuss me out for half an hour or so, 
and when the shouting session is over, I try 
to tell them I have something to offer them. 
There's usually someone in the crowd who'll 
eventually say, ‘Hey, let the man speak. We 
want to hear about your mortgage pool.’ 
Sometimes I stay at these meetings till mid- 
night before I can make myself heard, but 
it’s worth the wait.” 

Within the last couple of years, the Chase 
has become increasingly cognizant of the 
interdependence of the nation’s economy 
and its ecology. In 1970, setting a precedent 
for banks everywhere, the Chase established 
a new staff position called Coordinator of 
Environmental Systems, and filled it with a 
chemical engineer, Robert H. Aldrich. He 
believes that banks can play crucial roles— 
mainly through their impact on legislation, 
technology, and finance—in upgrading the 
country’s ecological system. Since he joined 
the Chase, it has been his pleasure to rec- 
ommend the rejection of a loan application 
from a paper mill that couldn't conceivably 
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operate at a profit (mo one at Chase ever 
loses sight of profitability) without shirking 
its environmental responsibilities; and to 
help bring about the approval of a loan to 
an egg company by assisting in the develop- 
ment of a technique for making its chicken 
droppings less of a public nuisance. Aldrich 
is probably one of the few officers of any 
bank who can be found on street corners 
sniffing automobile exhausts. He has been 
conducting curbside emission tests, in the 
hope of securing loans for manufacturers of 
devices to curtail that particular source of 
pollution. Recently, Aldrich’s labors dove- 
tailed neatly with those of Lawrence Toal, 
the minority-business-loans man: with Al- 
drich’s ringing concurrence. Total authorized 
a Chase loan to a black entrepreneur who 
had figured out a way to eliminate noxious 
particles of dirt that accumulate in indus- 
trial incinerators. 

Within the bank itself, Aldrich has be- 
come a vigilant ecological watchdog. He has 
been trying to devise a method of getting its 
waste paper—ten tons of it daily—recycled. 
Meanwhile, the bank's chief purchasing of- 
ficer, James J. O'Donnell, who buys twenty- 
five million sheets of paper annually merely 
for the Chase’s own printshop, has been look- 
ing into a new kind of recyclable paper made 
from sugar cane. “If we buy it and it isn’t 
satisfactory, I guess I can always eat it,” O’- 
Donnell says. His department purchases fif- 
teen million dollars’ worth of supplies a 
year, and for 1971 he was enjoined by his 
superiors to obtain at least one percent of 
that from minority suppliers, and to reach 
two percent in 1972. It hasn't been easy to 
find qualified minority suppliers to buy 
things from, but so far O’Donnell has done 
business with fourteen of them (principally 
in printing, office supplies, data-processing 
services, and furniture repairs), and has 
come close to meeting his goal—in part, to 
be sure by accepting bids from inexperienced 
businessmen that run slightly higher than 
their competitors’, 

What does it all add up to? No one can 
measure precisely how many new checking 
accounts or deposits have stemmed from the 
Chase’s social concern, or how many robber- 
ies may have been averted, or windows left 
intact. “Sometimes you have to be satisfied 
with hearing somebody say that all banks are 
bad but that the Chase is least bad,” one 
urban affairs staff man says. “Still, it’s nice 
to be able to go to a party and not have peo- 
ple jump all over you the way they do if 
you're with some companies. Now I can say 
I'm with the Chase and keep my head up, 
and if one of my friends asks, ‘How can you 
possibly work for a bank?,’ I can reply quite 
honestly that I find it fascinating; that what 
keeps me there is the incredible potential we 
have to influence change.” 

The bank’s management is itself trying to 
determine if there are any useful criteria for 
measuring the health of the whole economy. 
Should a polluting company’s volume of busi- 
ness, for instance, be a total plus in the 
Gross National Product, or should there be a 
minus somewhere along the line for its pol- 
lution? Should “Gross National Product,” 
when it comes to that, be supplanted by some 
such more meaningful phrase as “Gross Na- 
tional Well-being?” Should the time-honored 
principles of accounting be radically altered, 
to include intangibles like social good? To- 
ward the end of 1971, the Chinese commis- 
sioned a study of the still largely unexplored 
area of social audits. “We're trying to discover 
whether we can quantify something that’s 
never been quantified before,” one officer says. 
“We're trying to find some new kind of arith- 
metic that makes sense today. Maybe we'll 
have to redefine our notions of acceptable 
loss ratios, for one thing, and take the posi- 
tion that when it comes to minority housing 
and minority consumer credit, a somewhat 
higher ratio should be perfectly acceptable. 
But most of all, we have to try to figure out 
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how far we should go in all these directions 
we've been moving. Some of our hesitant peo- 
ple ask, ‘Aren’t we doing too much?,’ and the 
17th floor counters with, ‘Aren’t we doing too 
little?,’ and what all of us have to ascertain 
sooner or later is, ‘How much is enough?” ” 
From time to time, David Rockefeller tries 
to answer such questions himself. "However, 
far we go,” he said recently, “I don’t think 
we can ever give up our principal activity 
of lending money to our principal customers, 
but I certainly don’t think we have ex- 
hausted the possibilities of what we can do. 
It seems clear to me that the entire struc- 
ture of our socity is being challenged. And 
unless banks and other businesses take 
greater interest in what happens to society, 
there’s a real possibility that our system will 
be radically changed or abandoned, and I 
can’t see that that would be constructive.” 


INDIVIDUAL RETIREMENT 
BENEFITS ACT 


HON. DONALD G. BROTZMAN 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. BROTZMAN. Mr. Speaker, I am 
today introducing the Individual Retire- 
ment Benefits Act. This legislation was 
requested by the President in a Decem- 
ber 14, 1971, message to Congress. Hav- 
ing now had an opportunity to review the 
proposal in detail, I am convinced that 
the provisions of this legislation would 
do a great deal toward permitting the 
Nation’s future senior citizens to provide 
for their own retirements in comfort and 
dignity. 

The plight of the Nation's senior citi- 
zens has been a matter of concern to 
me and most Members of this body for 
some time. Indeed, during the time I have 
spent representing the Second District 
of Colorado in Congress, a number of 
significant pieces of legislation to assist 
senior citizens have been passed. In- 
variably, however, the legislation has 
established or expanded a government 
program which is aimed at providing 
some specific benefit to senior citizens. 

Most senior citizens with whom I have 
met, through periodic senior citizen 
forums I hold and through meetings in 
my office, stress that they are not in- 
terested in receiving welfare benefits. 
Rather, they would prefer enjoying a 
measure of the fruits of their labor pro- 
duced during their working years. More- 
over, I have been impressed with the 
number of persons who are presently 
in the work force and who would like 
to provide for their retirement years 
through their own devices. 

All too often they are unable to do so. 
While their salaries enable them to live 
in relative comfort, they simply lack the 
resources necessary to save for the fu- 
ture. More often than not their inability 
to save can be traced to the fact that 
their taxes—including income taxes, 
sales taxes, and property taxes—repre- 
sent the single largest claim on their pay 
checks. 

The Individual Retirement Benefits 
Act would make it possible for those 
Americans who choose to provide for 
their retirement to do so. It would reward 
self-reliance. It would assure the future 
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for those who are covered by private pen- 
sion plans and it would allow those not 
covered to take the steps necessary to 
have a degree of financial independence 
during retirement. 

There are three principle features of 
this legislation, Mr. Speaker. First, an 
income tax deduction would be pro- 
vided for those who wish to save in- 
dependently for their retirement. Sec- 
ond, the tax deduction for self-em- 
ployed persons who provide for their own 
and their employees’ retirement is lib- 
eralized to better conform to current 
financial realities. Third, the bill estab- 
lishes a minimum standard for the vest- 
ing of pensions in those who take part in 
a private plan for a number of years, but 
who lose their jobs or change their jobs 
prior to actual retirement. 

Only 30 million employees are covered 
by private retirement plans. The others, 
unless they are of substantial means, will 
have to rely on social security or some 
other public retirement plan for the main 
source of their income following retire- 
ment. For these people, my bill would 
permit a deduction of up to 20 percent 
of an individual’s salary, with a limit of 
$1,500 annually, for contributions made 
to a segregated retirement fund. A wide 
variety of investment possibilities would 
be allowed the taxpayer who chooses to 
establish such a fund for himself. Stand- 
ards for the distribution of the accumu- 
lated assets of the fund are established 
to assure that the fund will not be uti- 
lized before retirement and to further 
assure that the fund would be liquidated 
during the life expectancy of the par- 
ticipant. Also, the deduction is reduced 
for those whose employers contribute to 
a fund and for those not now subject to 
either the social security or railroad re- 
tirement taxes. This would place all tax- 
payers on an equal footing with respect 
to total impact on income and tax liabil- 
ity. 

Presently, those who are self-employed 
or who do business other than as a cor- 
poration are severely limited in the 
amount the business can deduct from 
its taxable income for contributions to 
retirement funds. No such limit exists 
for corporations, and the result has been 
a proliferation of concerns doing busi- 
ness as corporations chiefly for this tax 
purpose. Even professionals are being al- 
lowed to incorporate in many States so 
as to take advantage of the tax laws 
concerning employer contributions to re- 
tirement funds. Whatever the merits of 
incorporation, this is not a decision 
which ought to be made on the basis of 
the deductibility of employer contribu- 
tions to retirement funds. Therefore, my 
bill would increase the deductible con- 
tribution limit for noncorporate firms 
from $2,500 to $7,500 per employee, and 
it would increase the percentage of eligi- 
ble earned income from 10 percent to 
15 percent. 

For those 30 million Americans who 
are now covered by private pension plans 
through their employment, the bill would 
preserve interests accrued through the 
years. A basic problem in the present 
private pension system is the situation 
of the worker who loses his pension when 
he is discharged, laid off, resigns, or 
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moves to another job. For these persons, 
the typical private pension plan pays no 
benefits when retirement age is reached, 
despite the fact that both the employer 
and employee treat contributions to the 
fund as deferred compensation. The bill 
provides that employees would receive a 
vested right in their pension funds equal 
to 50 percent of accrued benefits when 
their age plus their years of service equal 
50. Additional vesting of 10 percent 
would accrue for each additional year 
worked. Provisions to prevent employee 
abuse of the vesting requirements are in- 
cluded. 

Mr. Speaker, the Individual Retire- 
ment Benefits Act does not establish an 
all pervasive scheme of Federal regula- 
tion. Some have suggested such ap- 
proaches, but I believe the need is for 
Federal legislation which would protect 
employee interests in their pension funds 
and encourage private thrift without de- 
priving individuals and funds of the 
flexibility they now enjoy. This is the 
approach taken by the bill, and I com- 
mend it to my colleagues’ attention for 
their support. 


NEWS BULLETIN OF THE AMERI- 
CAN REVOLUTION BICENTENNIAL 
COMMISSION 


HON. G. WILLIAM WHITEHURST 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. WHITEHURST. Mr. Speaker, I 
I am inserting in the Recorp the 
March 13 edition of the bicentennial bul- 
letin of the American Revolution Bicen- 
tennial Commission. The bulletin is 
compiled and written by the staff of the 
ARBC Communications Committee. The 
bulletin follows: 


BICENTENNIAL BULLETIN 


ARBC Chairman David Mahoney will ap- 
pear as a guest on Sherrye Henry’s “Woman” 
Show in New York on Tuesday, March 14 at 
9:30 a.m. on WCBS. The Chairman will dis- 
cuss the Bicentennial Parks and show the 
Park’s model in one segment of Miss Henry’s 
informative show for women featuring prom- 
inent guests from every field. 

Five “city improvement type” projects, 
most already on the drawing boards, were 
informally adopted for support recently by 
the San Antonio (Texas) Bicentennial Com- 
mittee. Four of the projects include planned 
downtown developments, as the Del Alamo 
project, extension of San Antonio River 
beautification, the Mexican Market project, 
and a San Antonio “new town.” A fifth proj- 
ect, termed an urgent need for a 1976 cele- 
bration, was brought up with discussion of 
a municipal stadium for major sports events. 
Mrs. Gene Riddle, Associate Executive Di- 
rector of the Texas ARBC addressed the 
committee during their meeting. 

Thomas J. Guilfoll, a St. Louis (Mo.) 
lawyer, has been named president of the St. 
Louis Bicentennial World Congress, Inc., a 
non-profit group that is raising funds for a 
World Congress on legal and social justice to 
be held in St. Louis in August, 1975, as part 
of the American Bicentennial celebration. 

The Americana Unit of the American Top- 
ical Association has announced plans to re- 
cord and publish complete information on 
all issues relating to the Bicentennial that is 
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expected from many foreign countries fromable permanent reminder of the national 


now until 1976. The information will be pub- 
lished and recorded in Americana Philatelic 
News, the bulletin of the Americana Unit. 
For further information on the Americana 
Unit in conjunction with 200th anniversary 
issue contact American Unit C 9, Lauren R. 
Januz, 1370 Longwood Road, Lake Forest, 
Illinois, 60045. 

A network of bicycle trails extending from 
the Newport News City Park to Jamestown 
and the proposed York River State Park has 
been suggested as a new Bicentennial pro- 
gram for Virginia. The plan has been pro- 
posed by Stanley Abbott of Williamsburg, 
former parkway superintendent, to link mu- 
nicipal park with a bike-hike trail paralleling 
Colonial Parkway. Abbott said recently that 
he believes the National Park Service is tak- 
ing a look at building the bike trail beside 
the 26-mile historical park roadway. 

Congratulations to Richard F. Pourade, 
editor emeritus of The San Diego Union, 
who has received a special “Ring of Truth” 
award, the first of a series of annua] awards 
to be made by the Copley Newspapers over 
the next five years to recognize a special 
contribution to the Bicentennial by a Copley 
newspaper or employee. Mr. Pourade was 
recognized for his distinguished contribu- 
tions to the preparations for the celebra- 
tion of the American Bicentennial. Mr. Rob- 
ert Letts Jones, president of the corporation, 
has urged his publishers and executives to 
stimulate programs in their communities 
which will fulfill the recommendation of the 
ARBC that the Bicentennial celebration be 
nationwide in scope, highlighting progress 
and the future. 

Rhode Island Lieutenant Governor J. Jo- 
seph Garrahy recently urged members of 
the Sons of the American Revolution in 
Rhode Island to promote the state’s Bicen- 
tennial celebration “so we can make giant 
strides in fulfilling our tourism potential.” 
Lt. Governor Garrahy urged the SAR to ex- 
pend itself in behalf of the Bicentennial 
celebration in 1976. 

On March 14, the U.S. Senate has sched- 
uled hearings on the ARBC’s 1973 budget 
and the House will hold its hearings on the 
new budget on March 16. 

Following are some newspaper comments 
on the ARBC’s Bicentennial Parks: 

Harriet Van Horne, a columnist for the 
New York Post (2/26) writes: “Obviously, 
this Bicentennial Commission is endowed 
with more wisdom than one usually finds 
in such groups. Out of their deliberations 
has emerged a master plan for beautifying 
America, restoring old landmarks, razing 
slums, and establishing ‘Bicentennial Parks’ 
in each of the 50 states.” 

From The Salt Lake Tribune (3/2), Salt 
Lake City, Utah, in an editorial titled “Gifts 
to the People’—“The idea of parks in each 
state built on land donated by the federal 
government, ranging from 100 to 500 acres, 
would leave a permanent residual, benefit- 
ting many people instead of long forgotten 
Trylons and Perispheres or Treasure Islands 
that few remember. More important, in a 
time when the urban crush is becoming more 
throbbing, a proposal to construct sizeable 
recreational parks, as a gift from the nation 
to the people, is a birthday present that is 
most appropriate.” 

The Christian Science Monitor (2/24) re- 
ports, “The American Bicentennial Commis- 
sion has come up with a winning—not to 
mention needed—alternative to the delays 
and debate in Philadelphia. The various sites 
will be chosen for their natural setting and 
proximity to lakes or harbors—and will pro- 
vide a much needed safety valve in the form 
of open space for harried city dwellers. i’ark 
structures will be designed in such a way to 
grace, not disgrace, the terrain. Architectural 
breakthroughs are likely, for innovation 
(along with maturity) will be encouraged.” 

The Bicentennial Parks would be a credit- 


pride that Americans should feel in 1976 
Suggests the Journal in Wilmington, Dela- 
ware (2/28). 

The Journal recommends Cape Henlopen 
as an obvious location for Delaware's Bil- 
centennial Park, giving the state a “mean- 
ingful permanent bicentennial project.” “If 
the federal commission continues to push for 
its 50-park proposal, Delaware's congressional 
delegation should get behind the Cape 
Henlopen location.” (2/28). 


PRAISE FOR GIRL SCOUTS OF 
AMERICA 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. EILBERG. Mr. Speaker, I take 
this opportunity to pay tribute to one of 
the finest organizations for young women 
in our country, the Girl Scouts of 
America. 

This week the Girl Scouts are celebrat- 
ing their 60th anniversary and we should 
stop and think about the accomplish- 
ments of this remarkable organization. 

Most of us only think about the Girl 
Scouts during their annual cookie sale 
and we never stop to wonder about their 
other activities. 

The Girl Scouts provide young women 
with invaluable training in citizenship 
and they have an excellent program in 
environmental activities. 

The statement “Girl Scouting Builds 
Character” may be a cliche, but it is very 
true. 

At this time I enter into the Recorp an 
editorial from a newspaper in my dis- 
trict, the Northeast Times, which honors 
the Girl Scouts of America. 

The editorial follows: 


Times EDITORIAL Views—U.S.A. GIRL Scouts 
MARK 60TH YEAR 


About 30,000 girls in the Philadelphia area 
will mark the 60th anniversary of the Girl 
Scouts of the U.S.A. in activities during Girl 
Scout Week, March 12-18. 

Festivities start with Girl Scout Sunday 
when girls all over Philadelphia are holding 
Scout Sunday services. Some troops have 
taken on the responsibility of running their 
entire Sunday service while others are plan- 
ning celebration breakfasts. Throughout the 
week banquets, window displays, special in- 
gatherings and troop birthday parties will 
keep the girls busy. 

Two new programs are being inaugurated 
during Girl Scout Week this year. Philadel- 
phia Council is the first in the country to 
begin the “Emmanuel Badge.” This inter- 
faith badge is designed to help Scouts learn 
about the basic beliefs of the three major re- 
ligious faiths of America. Scout troops work- 
ing on the badge must fulfill requirements 
during the year, starting Girl Scout Sunday. 
By doing projects, researching and taking 
part in religious ceremonies other than their 
own, each Scout will relate what she has 
learned to every phase of Girl Scouting and 
her life. 

The second addition, The Trefoil Society, is 
comprised of former members of the Girl 
Scout Board of Directors. This group will 
act in an advisory capacity so that Girl 
Scouting can continue to benefit from their 
vast experience and expertise. Trefoil Society 
Chairman Caspar Wister and Board Chair- 
man Charles E. Strickler will host the group 


March 15, 1972 


at an inaugural luncheon on Wednesday of 
Girl Scout Week. 

Girl Scouts have been going strong since 
the year Juliette Low started the first troop 
in 1912. Philadelphia troops began the next 
year and have a number of milestones to brag 
about. 

In 1918 they sold the most bonds in the 
Fourth Liberty Loan Drive and got a medal 
for it. In 1923, they were the first to institute 
a Brownie program. The annual Cookie Sale 
started in Philadelphia in 1933 when the girls 
baked cookies in the windows of the Philadel- 
phia Gas Works to raise money for more 
camping programs. The first day camp op- 
erated in Philadelphia in 1935 and earlier 
that decade the first troop for handicapped 
girls was started at the Philadelphia Home 
for Incurables, The first conference for high 
school age girls was held on Juniper Street 
and included a program that discussed girl- 
parent relationships. 

The 40’s found them fighting against ju- 
venile delinquency and for better racial re- 
lations. In 1941, Girl Scouts of the U.S.A. 
pledged their service for national defense at 
a ceremony in Washington D.C. and fol- 
lowed up by collecting paper and metal, 
working in hospitals, preparing dressings for 
the Red Cross and planted Victory Gardens. 

The last 60 years have been filled with 
service to the country and for the com- 
munity. Among their many activities in the 
60's, they helped rehabilitate patients at the 
Philadelphia State Hospital. The men in 
Viet Nam received support from Scouts in 
the form of letters, toiletries and paper back 
books. 

Contemporary problems of the 70's de- 
mand plenty of Girl Scout attention. Many 
are involved in drug hotlines and drug edu- 
cation workshops. To learn about themselves 
and find what’s in store for them as women, 
they participate in Women’s Consciousness 
Raising sessions, Ecology is a deep concern 
for Girl Scouts as they run glass re-cycling 
centers and clean-up projects. Scouts are 
even involved in helping the flood victims in 
West Virginia by collecting supplies and 
shipping them to the flood areas. As a mat- 
ter of fact, wherever there’s a community 
concern, you'll find a concerned Scout. 


CALIFORNIA YOUTH LEGISLATORS 
STAND OUT 


HON. VICTOR V. VEYSEY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. VEYSEY. Mr. Speaker, if the at- 
titude and the spirit of the young people 
in my district is representative of young 
people across the Nation, then America 
indeed stands on a solid foundation and 
faces a bright future. 

On February 18, some 150 high school 
students from throughout my congres- 
sional district gathered in mock legisla- 
tive session at the University of Califor- 
nia in Riverside to tackle two of the most 
pressing problems we have faced in this 
Congress—pollution and political cam- 
paign spending. With guidance from the 
Riverside Jaycees, the students them- 
selves organized this legislative session, 
selecting the format, setting up the com- 
mittee structure, and determining the 
topics for consideration. Further, they 
conducted the hearing procedures, ques- 
tioned witnesses, and drafted construc- 
tive legislative proposals during the day- 
long session. 
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Their conscientious dedication and re- 
sponsible manner were inspiring to all of 
us involved in their program as I am sure 
it would have been to each of my col- 
leagues. 

As a result of their work, and utilizing 
their committee reports, I plan to develop 
additional legislative proposals on pollu- 
tion and campaign spending in the near 
future. 

The students came with three basic in- 
tents; to listen and learn, to spell out 
their own concerns, and to develop well- 
founded legislative proposals. The Con- 
gress could well take that simple formula 
to heart. Often, we seem too concerned 
with our own pet projects and too busy 
talking about them to see all sides of 
a question. 

In recognition of the leadership and 
the contributions of each of the following 
youth conference participants, I offer 
this congressional tribute. If time al- 
lowed, I could enter here a personal note 
about the individual contributions of 
each participant. Suffice it to say that 
the ist Annual 38th Congressional Dis- 
trict Youth Conference was the product 
of at least 150 individual efforts. Further 
it is a testimonial to the high caliber of 
our young people today. With youth 
leaders such as these I have only en- 
thusiasm for the future of America. 

Kevin Kane and Bob King, both from 
Riverside performed stellar roles as co- 
chairman, as did the official legislative 
secretaries, Dee McGowan and Kim 
Stelzner, also of Riverside. 

The organizing committees lined up 
like this: Program—Bonnie Fauth, Kevin 
Kane, Terri Buus, Karen Bishop, Doug 
Frost, and Jay Jacobson, al! of Riverside, 
and Mike Stroda of Sunnymead. 

Facilities—Doug Svensson, Kim Lam- 
bert, and Melvin Vigil of Riverside, and 
Kathy Nagurski, and Gary Sheets of 
Rubidoux. 

Registration—Albert Leland, Steve 
Marlatt, and Craig Celse, all of Riverside. 

Printing—Vicki Manns and Kim Stelz- 
ner of Riverside, and Jay Ast of San Ja- 
cinto. 

Public Relations—Bob King, Barry 
Brennan, Dee McGowan, Cathy Dumas, 
and Ron Redmond, all of Riverside. 

Outstanding Jaycee leadership came 
from Jim Grant, Gene Agnes, Phil Cruz, 
Pete Miller, Rich Garcia, Gene Grant, 
Joe Arnold, and Jim Lovestrom. 

Special accolades must go also to my 
loyal Riverside staff and volunteers in- 
cluding Cathy Swajian, Mary Riley, Sue 
Miller, Carol Hedrick, Beth Riley, and 
Dan Hollingsworth. 

And the ones who really made the con- 
ference such an unparalleled success were 
the delegates themselves. I submit to you 
the delegates and their respective high 
schools: Ramona High School—Cathy 
Nelson, Bill Peterson, Dana Barthoff, 
Chris Smith, and Eric Manning. Corona 
High School—Diane Turner, Judy Usler, 
Ava Dunlavy, Don Williamson, and Lau- 
rie Sherman. Brawley Union High 
School—Howard Kellogg, Brad Luckey, 
Mark Shahan, Don Whitted, and Kathy 
Smith. = 


Rubidoux High School—Mike Stro- 
bach, Diana Vance, Sandy Myers, Mark 
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Davis, and Cynthia Yingst. Norco High 
School—Joe Cloutier, Mary Doerr, Judy 
Hockenberry, Don Love, and Robin Wil- 
leford. Eagle Mountain High School— 
Peggy Harris, Mary Lou Robles, Judy 
Bilyer, Cathy Stanton, and Jodi Oatman. 
Perris High School—Kei Okubo, Robert 
Gutierrez, Virniecia Green, Karen Bag- 
ley, and William Menchelli. 

Calipatria High School—Tom Bar- 
rington, Bhagwant Stwal, Robert Barras, 
Linda McConnell and Robert Sigmond. 
Moreno Valley High School—Jay Jacob- 
son, Mike Strode, Laura Daniel, Leonard 
Therrien, Linda Hand, Tanya Brickham, 
and Jules Benne. San Pasquel High 
School—Iris Leamons, Becky Ramirez, 
Laura DeGrand and Diane Leamons. 
Polytechnic High School—Marilyn Brick, 
Mike Perez, Barbara Udell, Paul Wellen- 
kamp and Melanie Morin. Calexico High 
School—Ophelia, Gomez, Eliza Martinez, 
Celeste Cantu, Louis Valenzuela and 
Richard Carilla. North High School— 
Lorraine Rodriguez, Sara Schlanger, 
Steven McCutchan, David Dewitt and 
Laine Herman. 

Norte Vista High School—Ken John, 
Carolyn Poppell, Jane Skinner, Fred 
Western and Frank Teurloy. Beaumont 
High School—Jon Wallace, Cathy Zilz, 
Gert Schaffhauser, Legan Chatigny and 
Cindy Blain. Indio High School—Sam 
Fernandez, Marvin Dennis, Carol Jesse, 
Robert Rawnsley, and Sabos Rosas. Notre 
Dame High School—Robert Wlock, Rob- 
ert Lyons, Mark Kwasney, Paul Kreter 
and Duane Dennis. Elsinore Union High 
School—Robert Isaacs, Ken Gossalin, 
Dreama Walker, Caroline Childers and 
Norma Crandell. San Jacinto High 
School—Robert Brezine, Dean Mathes, 
Jerry Peebles, Brett Long, Bruce Kraveik 
and Bill Alexander. 

Sherman Indian High School—Jack 
Coats, Emma Chico, Anita Tatro, Jackie 
Salgado and Colleen Stacey. Coachella 
Valley High School—Mark Davis, Sandra 
Avila, Mario Torres, Debbie Colmb and 
Arlene Alvarer. Palo Verde High School— 
Kris Kontilis, Karen Loder, Jennie Griffin 
and Juana Iroz. Banning High School— 
Nancy Black, James Wimberly, Mickie 
Montgomery, Richard Niemi and Larry 
Netschke. Palm Springs High School— 
Robert Severino, James Colbert, Rosa 
Villarreal, Gale Hurd and Stephen D. 
Petach. Hemet High School—Peter Holl- 
mann. 


MAN'S INHUMANITY TO MAN— 
HOW LONG? 


HON. WILLIAM J. SCHERLE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. SCHERLE. Mr. Speaker, a child 
asks: “Where is daddy?” A mother asks: 
“How is my son?” A wife asks: “Is my 
husband alive or dead?” 

Communist North Vietnam is sadisti- 
cally practicing spiritual and mental gen- 
ocide on over 1,600 American prisoners 
of war and their families. 

How long? 
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AGRICULTURAL YEARBOOK CITES 
WARREN COUNTY, TENN., AS 
EXAMPLE OF RURAL GROWTH 
AND PROGRESS 


HON. JOE L. EVINS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. EVINS of Tennessee. Mr. Speaker, 
the Yearbook of Agriculture for 1971 
includes an excellent account of the out- 
standing program of industrial develop- 
ment in Warren County, Tenn. 

The article is entitled “How a Town 
Can Attract Industry”, and the authors 
are Mr. G. W. F. Cavender, assistant 
administrator for special projects of the 
Farmers Administration, and Mr. Rich- 
ard G. Schmitt, Jr., also of FHA. 

The article points to the industrial 
growth and progress of Warren County, 
which FHA helped to make possible 
through grants and loans for water facil- 
ities and services. 

Certainly I want to commend the local 
leadership in Warren County, as well as 
the Farmers Home Administrat‘on, for 
their cooperation in achieving rapid in- 
dustrial growth. 

Mr. Speaker, because of the interest 
of my colleagues and the American peo- 
ple in this most important subject, I 
place excerpts from the article in the 
Record herewith. 

The excerpts follow: 


WARREN COUNTY, TENN.—EXAMPLE OF RURAL 
GROWTH 


Warren County, Tenn., had made some 
progress in industrialization by 1960, but 
many of its people were still leaving in search 
of jobs. Porter Henegar, then Executive Sec- 
retary of the Warren County Chamber of 


Commerce, said recently: “We realized a 
new approach was needed, so we started us- 
ing a rifle instead of a shotgun. We began 
inventorying our resources and needs and 
established goals.” 

In 1960, the county seat of McMinnville 
undertook development of a water supply 
that could serve the entire county for domes- 
tic and industria? purposes. Now 68 percent 
of all Warren County citizens use the system, 
and there is ample capacity for expansion. 
The Farmers Home Administration provided 
financial assistance for five of the six rural 
water districts. 

The area’s first industrial park was ac- 
quired in 1965. There are now 400 acres fully 
accessible to utilities, plus a mile of rall 
frontage. 

McMinnville and Warren County have fur- 
nished facilities and services for business and 
industry. They have also provided economic, 
social, and cultural opportunities for their 
citizens. They did this by taking advantage 
of available programs of both the private and 
public sector and making full use of local 
assets. 

This has resulted in successful industrial- 
ization. There are 10 plants that employ 
from 250 to 1,050 persons, several others with 
50 to 250 employees, and some that employ 
fewer than 50. Many of the plants have been 
established since 1960. The county has not 
neglected its long-established industries or 
its agriculture and nursery stock enterprise. 

There are now 7,500 industrial jobs in the 
county. Clarence Redmon, of the Caney Fork 
Electric Cooperative (REA), said: “Warren 
County’s industry has also provided an eco- 
nomic boost to adjoining counties where the 
lumber and coal business had declined.” 
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Why did the Carrier Corporation come to 
Warren County? Personnel Manager Clyde 
Briggs replied: “One reason was the climate; 
another was the availability of low cost elec- 
tricity and third was central location for the 
distribution of our product.” He added that 
several places within a radius of 100 miles 
would have been acceptable, but Warren 
County was chosen because of progressive 
attitudes of the people, and community serv- 
ices and programs available for employees. 

What have been the results? With outmi- 
gration stemmed, population in the county 
increased from 23,102 in 1960 to 26,972 in 
1970. The tax base rose from $7.3 million to 
$42 million, retail sales shot up 94 percent, 
and assets of financial institutions went from 
$22 million to more than $62 million in the 
same period. Broadscale results included 
hundreds more gainfully employed, new 
housing, and a general upgrading of living 
conditions, 

A recent USDA survey revealed that half 
the industrial jobs created in the last decade 
were in the countryside. But the change in 
composition of our total population, which 
shows a continual decline of people living in 
rural areas, reminds us that past efforts have 
not been adequate to hold and attract people 
in rural areas. More can and should be done. 


THOMAS GURICK NEW JERSEY VFW 
VOICE OF DEMOCRACY WINNER: 
MY RESPONSIBILITY TO FREE- 
DOM 


HON. JOHN E. HUNT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. HUNT. Mr. Speaker, earlier this 
week I had the pleasure of announcing 
that one of my high school constituents, 
Thomas J. Gurick, won first place in the 
New Jersey State competition of the 
VFW’s 25th annual Voice of Democ- 
racy contest. 

I have now obtained a transcript of 
Tom’s winning speech and I think it 
would be well worth the effort of every 
Member to spend a few moments in 
studying it. 

The speech follows: 

My RESPONSIBILITY TO FREEDOM 
(By Thomas Gurick) 

There is great pain in giving birth to a 
child. There is also great suffering in raising 
a child. But you endure, you suffer, you 
persevere, because in the back of your mind 
you hope and pray, that after you have 
given every ounce of strength in trying to 
make this child a mature, strong human 
being he will become just that. You trust 
that he will have the responsibility to honor 
and respect you for the good fortune and 
great happiness you have granted him 
throughout the struggle of his younger life. 

And by the same token, I believe, this is 
the manner in which our country was de- 
veloped and still stands. It was given birth 
by the early colonization from Europe by 
people who had a hunger for freedom. It 
was a young country with many problems 
and misfortunes. But her people didn’t give 
up. They struggled through the tyranny of 
Britain, through the havoc of the Revolu- 
tionary War, and through the growing pains 
which followed as a result of a nation with 
a lack of a strong representative govern- 
ment. Why did these people persevere? Why 
did they stand up and endure? They suf- 
fered, died, and withstood this agony be- 
cause all these men had a responsibility to 
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freedom, a responsibility to a nation which 
would render them certain rights and priv- 
ileges never before bestowed upon citizens 
of one country. I also have this respon- 
sibility. I am an offspring, a citizen of this 
country which is now fully grown and fully 
matured. My responsibility to the freedom 
of this country is to respect and honor it 
for the good fortune and happiness which 
it has given to me. It is my responsibility 
to endure hardship, to persevere with pain, 
to fight and even die for my country, if 
necessary, just as my forefathers did. But 
most of all, I feel I should be mature enough 
to be able to accept, respect, and to be capa- 
ble of handling mentally and physically the 
rights and privileges which are mine as a 
citizen of the United States. I think John 
F. Kennedy phrased it very well when he 
said: “In the long history of the world, only 
a few generations have been granted the 
role of defending freedom in its hour of 
maximum danger. I do not shrink from this 
responsibility. I welcome it. I do not be- 
lieve that any of us would exchange places 
with any other people or any other genera- 
tion. The energy, the faith, the devotion 
which we bring to this endeavor will light 
our country and all who serve it and the glow 
from that fire can truly light the world.” 


HON. GEORGE BUSH ON FOREIGN 
POLICY 


HON. DELBERT L. LATTA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. LATTA. Mr. Speaker, on March 2, 
our former colleague and present U.S. 
Representative to the United Nations, 
the Honorable George Bush, gave the 
people of the Fifth District of Ohio as 
clear and as concise a statement on our 
foreign policy as I have been privileged to 
hear. I not only want to share the Am- 
bassador’s speech with you, I want to 
take this opportunity to say that our 
former colleague is, in my humble opin- 
ion, doing an outstanding job in this 
difficult and terribly important assign- 
ment. I know that all of you join me in 
wishing him continued success. 

His statement follows: 

AMBASSADOR BUSH 


The world is changing very fast, and so 
is American foreign policy. We are not just 
responding to external events. We are also 
creating new opportunities. And, over the 
past year, a pattern has begun to emerge. 
As the President told Congress in his third 
annual foreign policy report, 1971 was a 
“watershed year.” 

We are not only getting rid of some of 
the burdens that were a dissatisfaction in 
the past. We are also widening our options 
and improving our expectations. Let me tick 
off some of the President's initiatives that 
have helped give a new shape and meaning 
to world politics. 

First, Vietnam. I am sure some of you 
disagree with the new policy. Some of you 
feel the American withdrawal is not pro- 
ceeding fast enough. There can be no argu- 
ment, however, whether this is a new policy 
with tremendous implications for the future. 

Domestically, an oppressive burden on 
America is being eased. Internationally, our 
disengagement is widening our options for 
dealing with both allies and adversaries. We 
are no longer locked in. We have choices. 

And, as I personally see it, we have bought 
some time so the war-weary people of South 
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Vietnam also have a chance to determine 
their own political future, free of coercion. 
Second, the Nixon doctrine, which is in a 
sense an extension of our Vietnam policy 
to the wider problem of mutual security. 
Most of our allies and friends are now in 4 
far better position to provide for their own 
security, at conventional military levels, 
than they were five or ten years ago. West- 
ern Europe and Japan in particular can af- 
ford to carry a larger share of the common 
defense burden. But a number of smaller 
nations, too, are now stronger economically. 
Thanks in part to our past assistance, and 
are socially and politically more stable. 

They are beginning to look out for their 
own security, with no more than material 
assistance from us. This not only reduces our 
burdens, it also removes us from the uneasy 
role of protector and policeman. It is also 
good for the self-respect of those peoples 
who can stand on their own feet. 

Yet, for the foreseeable future, only the 
United States can provide our friends and 
allies with the ultimate guarantee of a credi- 
ble nuclear deterrent. 

Third, the new era of negotiations with 
both the Soviet Union and the People’s Re- 
public of China. 

We have long had an on-again, off-again 
dialogue with the Soviet Union, and even 
reached some important earlier agreements, 
such as the nuclear test-ban and nonpro- 
liferation treaties. Only in the last few years, 
however, has this dialogue made much prog- 
ress on such fundamental issues of and 
security as access to Berlin and the limitation 
of strategic armaments. 

The United States cannot take all the 
credit for this new Soviet flexibility. The im- 
portant thing is that we have begun to make 
slow though painful progress out of the cold 
war stalemate, and possibly out of the ter- 
ribly costly and dangerous arms race as well. 
We are even talking about joint space ex- 
ploration, and that would haye been un- 
thinkable half a dozen years ago. 

Similarly, the dialogue with Peking would 
never have begun if the President had not 
initiated, the moment he entered office, the 
most delicate signals which led to last week’s 
summit in Peking. Now a process has begun 
that could have a profoundly constructive 
effect on world stability and peace. I am not 
suggesting that either China or the United 
States has abandoned its principles or its 
state interests, But a vacuum of hostile sl- 
lence has been bridged. We are talking. 

We are less likely to misjudge each other. 
We have recognized a common interest in 
improving the chances for peace. 

Some cynics say there were no conces- 
sions, the visit was a publicity play—ridicu- 
lous! The very fact that an American Presi- 
dent went to Peking and was welcome is a 
startling breakthrough. Six months ago saw 
American ping-pong players there and the 
world went crazy. 

Now our President has gone there and laid 
the groundwork for future talks. The news 
of the China visit is the future, not the past. 
Plenty of difficulties lie ahead but so does 
plenty of promise—that might lead to a 
world at peace. 

Fourth, the revolutionary reforms now 
underway in the free-world monetary and 
trading systems, and the equally important 
adjustments that are now being made in 
our political relations with our principal 
allies in Western Europe and Japan. 

As the other great economic-power centers 
have matured across the Atlantic and the 
Pacific, the responsibilities for international 
finance have had to be distributed more 
widely. Similarly, the time has passed when 
our great trading partners were entitled to 
special protection of their own markets. The 
recent economic difficulties the United States 
has been undergoing, including our first in- 
ternational trade deficit in this century, and 
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& mounting international payments deficit, 
hastened the need for reform. 

Decisive action was called for, and the 
President took it last August. The broad- 
scale currency realignments agreed to last 
December, and the various trade concessions 
that have since been negotiated, restore the 
United States to a much more competitive 
position in the world economy. The next 
step, which has now been agreed to, will be 
a new round of trade-liberalization negotia- 
tions, beginning next year. The outlook is 


Something else is happening that should 
please those of you who have worried about 
America’s “overpresence” in the world. 
Partly as a result of all these other initia- 
tives, the free-world alliance is growing up 
into a more mature partnership of equals, 
where burdens are better shared, and where 
the autonomy of each ally is respected. 

It is a different world. And the United 
States is behaving differently in the world. 

But never let us confuse cosmetics with 
fundamentals. As we behave differently, let 
us be sure that this is never mistaken for a 
lack of conviction or a lack of will to battle 
for our own principles. The open society is 
better than the closed. The free press is 
better than the controlled. Free elections are 
better than selecting leaders through totali- 
tarian processes. 

We must be clear as we communicate with 
others that we believe deeply in what Amer- 
ica stands for. We must not let our nation's 
basic future be eroded away. 


COMMUNITY SERVICE JOBS FOR 
SENIOR CITIZENS 


HON. EDWARD I. KOCH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. KOCH. Mr. Speaker, today I am 
introducing two bills which will provide 
older and middle-aged persons with in- 
creased employment opportunities: The 
Senior Citizen Job Corps Act of 1972, 
providing 50,000 part-time community 
service jobs for the elderly; and the 
Middle-Aged and Older Workers Act, 
providing unemployed or underemployed 
workers 45 years and over with the train- 
ing, counseling, and placement services 
needed for advancement or transfer to 
more productive work. 

THE SENIOR CITIZEN JOB CORPS ACT OF 1972 


Most of us must know from family 
experience how elderly citizens are often 
frustrated in their desire to continue to 
work. They want to work not only to sup- 
plement their meager social security 
benefits, but also to continue to be ac- 
tive and productive citizens. Unfortu- 
nately, too often a senior citizen is 
shunted aside and finds it difficult to get 
a job, particularly in periods of high un- 
employment. Their employment prob- 
lems are compounded by our social se- 
curity laws which, unfairly in my judg- 
ment, reduce social security benefits 
when a recipient’s income exceeds $1,680 
a year—or $2,000 as proposed in H.R. 1. 

There is great need for the special 
services which can be provided by the 
elderly. Not very long ago I visited the 
Foundling Hospital in Manhattan which 
has many young children in needs of the 
warmth and affection that could be given 
by elderly citizens if they were employed 
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during the day to teach them, to play 
with them, to love them. 

Not long ago I described to our col- 
leagues the terrible conditions which 
exist in our institutions for the mentally 
and physically disabled. One such insti- 
tution in New York City, Willowbrook, 
has more than 5,000 children. Because of 
the lack of staff, these children are not 
adequately cared for. Indeed, the most 
disabled who need special care in feeding 
are sometimes subject to the threat of 
death, because of inadequate help. Nor- 
mally an attendant stays with a severely 
retarded child for 20 minutes during a 
feeding; because of the shortage of per- 
sonnel, no more than 4 minutes of such 
attention can be provided at Willow- 
brook. It has been reported that children 
have died of chemical pneumonia, be- 
cause rushed, forced feeding has sent 
food into their lungs. Then there are the 
many children who could learn to use 
their limbs if given therapy; again, this 
attention and patience is too often not 
available. These are but two illustra- 
tions of what could be done by the elderly 
to help the children as well as to benefit 
themselves. 

The legislation which I am introducing 
will provide 50,000 jobs for persons of low 
income who are 62 years and older. It 
authorizes the Secretary of Labor to 
enter into contracts with public and pri- 
vate nonprofit agencies to hire on a part- 
time basis elderly citizens to be paid at 
no less than the Federal minimum wage. 
Members of this Senior Citizen Job 
Corps could work as many hours as they 
want, as long as the total annual amount 
they earn does not exceed the level at 
which social security benefits start being 
reduced. 

THE MIDDLE-AGED AND OLDER WORKERS ACT 

Technological displacement has be- 
come a major problem in our industrial- 
ized economy, and the tendency of em- 
ployers to look to the young when hiring 
new workers compounds the difficulties 
displaced workers face in finding new 
jobs. For so long in this country we 
have welcomed technological advance. 
But now, because of the hardships it im- 
poses on our workers, we are beginning to 
fear it. I believe the Middle-Aged and 
Older Workers Act is a very important 
bill, for it offers these workers much 
greater job mobility and advancement 
opportunities. 

THE WHITE HOUSE CONFERENCE ON THE 

AGING 

It has been almost 3 months now since 
the White House Conference on the 
Aging made its legislative recommenda- 
tions, and I have seen very little evidence 
these last few months that any adminis- 
tration initiatives have been made to see 
that such recommendations are devel- 
oped and enacted into law. 

How the problems described by the 
conference can continue to be ignored 
is really Leyond my understanding. The 
1970 statistics show that almost 10 per- 
cent of our Nation’s population is over 65, 
and almost one-fourth—4.7 million—of 
these persons live in households below 
the official, rock-bottom poverty line of 
$1,852 for a single person and $2,328 fora 
couple. For elderly minority groups, this 
percentage is much higher, with 48 per- 
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cent of them living in poverty compared 
to 23 percent for elderly whites. And for 
widows, the number living in poverty is 
over one-half. 

Everyone in this country is complain- 
ing about inflation and the continuing 
rise in the cost of living. But it is our 
older citizens, living on fixed incomes, 
that suffer most from our Nation’s eco- 
nomic ills. Housing, food, transportation, 
and medical expenses are the areas 
where inflation is hitting hardest, and 
these are the expenses that are already 
devouring the incomes of the elderly. In 
the past year alone medical costs in- 
creased by 10 percent, hospital charges 
by 65 percent, doctors’ fees by 12 percent, 
and drug charges by 5 percent. Property 
taxes have increased by approximately 
35 percent in the past 3 years, and in 
1970 the Consumer Price index rose by 
5.9 percent. These are increases in basi-, 
day-to-day expenses, yet many of the 
elderly cannot really even begin to pay 
them and are forced to live im substand- 
ard housing with poor diets, and inade- 
quate health care. 

The two bills I am introducing today 
adds to a series of bills I have introduced 
in this Congress that respond to the 
needs of the elderly in the areas of na- 
tional health insurance, housing, free or 
reduced-rate transportation, nutrition 
services, social security increases, and 
tax benefits. 


THE LAST THING US. MEDICINE 
NEEDS IS RADICAL REFORM 


HON. SAM STEIGER 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. STEIGER of Arizona, Mr. Speaker, 
I would like to share with you an article 
from the February 14 issue of Medical 
Economics. 

The article follows: 


Tue Last THING U.S. MEDICINE NEEDS 
Is RADICAL REFORM 
(By Harry Schwartz) 

The conventional practice of medicine and 
the physicians engaged in it are under attack 
in the United States as never before. Ranged 
behind a banner reading HEALTH-CARE CRISIS, 
a large and vociferous group of critics claims 
that the nation’s medical system is woefully 
deficient in so many major respects that it 
must be radically reorganized—and quickly. 
On this essential diagnosis and prescription, 
the Nixon Administration stands shoulder to 
shoulder with Senators Edward Kennedy and 
Edmund Muskie, among others, as well as 
with many union leaders. 

Many patients are vocally dissatisfied with 
the high cost of medical care and, increas- 
ingly, with the outcome—this latter fact at- 
tested to by an epidemic of malpractice suits. 
The past few years have seen barrages of 
articles, books, television programs, and 
other investigations of the weaknesses and 
inadequacies of the medical system. “Don’t 
get sick in America,” the nation has been 
told, as though there were some place where 
it was good to have cancer or multiple scle- 
rosis or schizophrenia. Alarmed by this atmo- 
sphere, the American Medical Association has 
begun to run scared, offering programs for 
improved financing and delivery of health 
care, and seeking to upgrade its public im- 


EXTENSIONS OF REMARKS 


age by sponsoring advertisements to show 
that doctors do care about the health of their 
patients, the quality of the environment, and 
the like. 

In their righteous wrath, many of today’s 
critics seem to feel that limits of truth, 
balance, or plain good sense just don’t apply 
to their holy cause. Thus, one national mag- 
azine recently blazoned its front cover with 
WHY YOU CAN’T GET A DOCTOR, though the 
editors surely know that every week millions 
of Americans see and are treated by phy- 
sicians. And in another national magazine, 
a@ television critic who signs himself “Cy- 
clops” assured his readers that Medicare had 
enriched the doctors in much the same 
fashion that the oil depletion allowance had 
served the oil industry. One wonders if in 
an earlier era Cyclops denounced “faceless 
and nameless accusers’ who presented no 
evidence but simply accused broad categories 
of people. More generally, the critics have 
often focused on the worst areas in this field 
end trumpeted their findings as though they 
were typical. With that technique, of course, 
every aspect of American life can be indicted, 
since all—the same as medicine—have weak- 
nesses and deficiences. 

Even unfair criticism can be useful in 
keeping an individual, an institution, or a 
section o” society on its toes and helping 
prevent complacency. Vice President Agnew’s 
attack on the media can be defended from 
this point of view. But in the case of medi- 
cal care, many of the critics have “solutions” 
they want to offer. Having told us what in- 
competent, greedy monsters dominate the 
medical profession, the critics assure us that 
if we will only adopt their pet nostrum, all 
will be well in the best of all medical worlds. 

The fact that for many years to come most 
of the physicians treating sick Americans 
will be the same men and women with M.D. 
degrees who are being denounced now doesn’t 
seem to shake the faith of these true be- 
lievers in simplistic solutions. Nor does it 
seem to occur to many of these would-be 
reformers that there could be heavy costs 
in the transition to some new health-care 
mechanism and there could even turn out to 
be serious new problems with the proposed 
“solutions.” Such complications tend to be 
ignored as the fighters against medical evil 
use the undoubted weaknesses of what now 
exists for their propaganda while assuming 
that their proposals would introduce a 
utopia. 

A staple argument advanced by those who 
profess to see a health-care crisis is that the 
nation’s health is well below what it might 
be because of the inadequacies of the pres- 
ent medical mechanism. To buttress this 
argument, the critics virtually always trot 
out international statistics purporting to 
show that the United States is way down 
on the list of the world’s nations, being so 
ranked by such indicators as infant mortal- 
ity and life expectancy. 

In part, this argument is based upon sim- 
ple naivete in statistical matters. It assumes 
that it is meaningful to compare small, 
homogenous nations concentrated on rela- 
tively tiny territories—Sweden and Holland, 
for two examples—with the United States, 
whose population is roughly 20 times as large, 
incredibly heterogeneous, and spread across 
& whole continent. Moreover, those who tri- 
umphantly cite these statistics usually ig- 
nore the problems of statistical definition 
that make such comparisons even more sus- 
pect. And they almost never point out that 
if comparisons are made between the two 
most nearly comparable large countries for 
which data are available—the Soviet Union 
and the United States—the Soviet Union 
turns out to have a much higher infant 
mortality rate than the United States and 
approximately the same life expectancy level. 
Why doesn’t anyone talk about a Soviet 
health-care crisis? 
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But this argument has an even more fun- 
damental fallacy, which is the assumption 
that in a highly developed modern urban 
society medical care is somehow the decisive 
element in such matters as infant mortality 
and life expectancy. This, of course, ignores 
all the complex social forces at work. What- 
ever its sins, the American medical establish- 
ment is not responsible for hunger in this 
country, for the automobiles that kill 50,000 
or more people here annually, for the drug 
overdoses that claim thousands of young 
lives, or for the millions of Americans who 
court heart disease and lung cancer by over- 
eating, exercising little or not at all, and 
smoking a pack or more of cigarettes daily. 
If a person chooses to eat or smoke his way 
to death despite his doctor’s warning, why 
place the blame on the doctor? 

Finally, it is curious that those who rush 
to use statistics to indict American medicine 
are so quiet about data that point in the 
opposite direction. Why is so little said, for 
example, about the dramatic decline in 
American infant mortality in recent years— 
a drop of more than 20 per cent just between 
1965 and 1970? Last year, for the first time 
in American history, the infant mortality 
rate went below 20 deaths per 1,000 live 
births. Nor are we often reminded that, when 
allowance is made for the changing age dis- 
tribution of the population, the death rate 
in this country has been dropping signifi- 
cantly. In 1967, the last year for which data 
are available, the age-adjusted death rate in 
this country was 7.3 per 1,000 population. 
Twenty years earlier, the corresponding fig- 
ure, 9.0 per 1,000, was almost 25 per cent 
higher. 

I do not mean to suggest that there is no 
room for further improvement. But if either 
want to be honest with the American people 
they ought to present the whole picture— 
including the undeniable evidence of sub- 
stantial and continuing improvement, in 
some cases very rapid improvement—and not 
merely carefully selected international com- 
parisons, the relevance or validity of which 
is dubious. It should be added, moreover, 
that the gains, i.e., the reductions, in Ameri- 
can infant mortality and over-all mortality 
rates have been shared by whites and non- 
whites of both sexes. 

A second frequent complaint is about 
shortages of doctors, sometimes more gen- 
erally of all health manpower and woman- 
power. Along with this grievance often goes 
the more or less explicit charge that the 
American Medical Association has been chok- 
ing off the supply of doctors, presumably to 
increase the monopolistic power of its own 
members, 

Nobody can deny that there are shortages 
of doctors in some places, and that the worst 
problems are encountered in urban slums 
and remote rural communities. But the 
United States as a whole has one of the high- 
est ratios of physicians to population in the 
entire world. Between 1950 and 1970 the 
number of M.D.s in this country increased 
almost 50 percent, or substantially more 
than the roughly one-third population in- 
crease in the same period. Moreover, the 
country’s rate of physician production is 
mounting rapidly as old medical schools ex- 
pand enrollments, new medical schools begin 
operating, and some medical schools cut the 
period for M.D. training from four to three, 
or even two, years. In September, 1971, more 
than 12,000 new medical students began 
their studies, almost 40 percent more than 
the number of freshmen enrolled as recently 
as 1965. 

The net increase of between 35,000 and 
40,000 doctors in this country just since 1965 
makes a mockery of the charge that the 
A.M.A. or any other organization is attempt- 
ing to preserve some sort of monopoly. The 
real problems are different, and they have 
at least three roots. One is the trend toward 
specialist care and away from general prac- 
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tice, a trend born both of the economic ad- 
vantages of being a specialist and of the in- 
creasing volume and complexity of medical 
knowledge. A second factor is the under- 
standable desire of many physicians to live 
and practice where it is most advantageous 
and pleasant for them to do so, rather than 
in surroundings of poverty or of professional 
isolation; physicians are abundant on Man- 
hattan’s fashionable East Side and in affluent 
Westchester County, but very scarce in New 
York City’s poorer areas. Finally, there has 
been a tremendous upsurge in the demand 
for physicians’ services born of the Medicare 
and Medicaid revolutions of the mid-1960s, 
which lowered the economic barriers to medi- 
cal care for millions without immediately 
doing anything to compensate for the pro- 
vision of this care. 

Nevertheless, there can be little doubt that 
in recent years more Americans have been 
recelving more—and usually better—medical 
care than ever before in the nation’s history. 
But this is hardly the situation that the term 
“health-care crisis” brings to mind or is in- 
tended to bring to mind. 

A third complaint is the rapid rise in the 
nation’s total medical bill. Here is the way 
the Nixon Administration’s recent White 
Paper on medical care put the indictment: 
“In fiscal year 1970, the nation spent $67 
billion on health, nearly three-fifths again 
as much as had been spent only four years 
earlier. While undoubtedly there were im- 
provements in the quality of care for at least 
some of the population, more than 75 per 
cent of the increase in expenditures for hos- 
pital care and nearly 70 per cent of the in- 
crease for physician services were the con- 
sequence of inflation.” 

Put this way, of course, there is a strong 
implication of gouging, of conscienceless 
profiteering at the expense of the sick. But 
every American knows that the last four or 
five years have been a period of rapid general 
inflation, of substantial rises in prices and 
wages throughout the economy. Between 
1967 and 1970, for example, the Consumer 
Price Index shows that physicians’ fees rose 
an average of 21.4 per cent, or almost exactly 
the same percentage by which average hourly 
earnings of workers on private nonagricul- 
tural payrolls increased over the same period. 
Between 1967 and 1970, the C.P.I. reports, 
the average price of a semiprivate hospital 
room rose 45.4 per cent. Hospitals, of course, 
are very labor-intensive institutions, and be- 
fore Medicare and Medicaid many of their 
personnel—interns, residents, and house- 
keeping workers, many of the last being from 
minority groups—received very low wages. 
These last mentioned groups have par- 
ticularly benefited from above-average wage 
raises in recent years, a circumstance that 
hardly makes such formerly disadvantaged 
workers economic criminals. 

There should be no illusions in this area. 
Proper care of the sick—particularly of the 
elderly, who make up such a disproportion- 
ately high percentage of the seriously ill— 
is and always will be a very expensive prop- 
osition. There are, of course, inefficiencies 
in the existing medical-care mechanism that 
add to costs, but it is a delusion to think 
that the physically ill or the emotionally 
disturbed can be handled satisfactorily and 
humanely in ways that will compare in effi- 
ciency and cost effectiveness with the as- 
sembly-line techniques Detroit uses to build 
automobiles. Certainly the nation does not 
want the high percentage of error and ne- 
glect in its health care that car buyers find in 
their new vehicles. 

Yet it is essentially assembly-line medicine 
provided by collectivized physicians that the 
critics suggest to meet the ‘health-care 
crisis,” The road to medical utopia, many 
voices now tell us, is to be found by general 
acceptance of prepaid group practice ar- 
rangements (“health maintenance organiza- 
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tions,” in Nixon Administration jargon) on 
the model of the Kaiser-Permanente groups 
along the West Coast. Such prescriptions are 
natural if one believes this country is now in 
a health-care crisis, which derives from the 
cliches the critics employ to describe pres- 
ent American medicine. They hold that it is 
“a cottage industry” consisting of “solo 
practitioners” working on a “fee-for-service 
basis” in a “non-system.” Simply inverting 
these terms produces the notion that what 
is needed is a mass-production medical in- 
dustry staffed by teams of doctors working 
independently of payment in a highly or- 
ganized system. 

This description of the present situation 
is grossly oversimplified. American medicine 
today is highly pluralistic. Millions of Ameri- 
cans have completely socialized medicine; 
for example, those in the Armed Forces and 
in Veterans Administration hospitals, Sev- 
eral million others belong to prepaid group 
practice organizations, and additional mil- 
lions look to hospital emergency rooms, out- 
patient clinics, and the like for their pri- 
mary medical care. Medicare, Medicaid, and 
private medical insurance, including the Blue 
plans, have revolutionized the economics of 
medical care in recent years. In short, the 
stereotype of the sick American going to the 
isolated physician and digging into his pocket 
for the $10 or $15 fee covers only a portion of 
the reality. And, except in remote areas, no 
physician is really isolated. Any good doctor 
is part of an informal system that... 
salaries, freedom from the entrepreneurial 
and other woes of private practice, regular 
hours, and the aid of other physicians and 
ancillary medical workers. 

Patients have a fixed or semi-fixed medical 
cost, for which they can budget in advance, 
and a source of medical care available at any 
hour and on any day. Competing with pri- 
vate physicians, group practices can put 
economic curbs on private doctors’ fees and 
force the private practitioners to make their 
own informal or formal arrangements to 
ensure that patients can get a doctor at 
3 A.M. on a Fourth of July and on other oc- 
casions when most people are sleeping or on 
holiday. 

But the zealous advocates of revolution- 
ary change in American medical care 
far beyond such modest and realistic claims. 
They see group practice or health mainte- 
nance organizations as wonder-working sys- 
tems that can provide better care for lower 
costs while simultaneously ensuring that 
the population enjoys better health than 
ever before. It is these expectations that ex- 
plain the intensity of the more extreme 
propagandists for universal health insur- 
ance and compulsory group practice. 

However, the evidence presented for these 
claims is very thin, particularly since group 
practice in the United States has historical- 
ly been limited to special groups, while 
what is advocated by the extremists is ex- 
tension of this mode of health-care delivery 
to the entire population of the country. 

How, for example, can group practice im- 
prove the nation’s health if medical science 
knows so little about the causes of the de- 
generative and hereditary diseases that 
cause sO much illness? And what is there 
about group practice that will enable it to 
stop smoking, overeating, lack of exercise, 
reckless driving, heroin addiction, alcohol- 
ism, poverty, inheritance of genetic defects, 
and other individual or social causes of 
sickness and death? 

Some people argue that the end of direct 
financial cost for medical care will encourage 
people to go to doctors earlier than they 
might otherwise and thus catch diseases 
at a stage where they can be dealt with more 
effectively. This may be true in some cases, 
but the change to prepaid medical care has 
more complex consequences. 

The end of fee-for-service removes the in- 
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dividual physician’s economic interest in 
his patient, while, for the group as a whole, 
it is economically advantageous to do as 
little as possible for the patient. For the sub- 
scriber to such a group, however, the removal 
of additional out-of-pocket cost for a visit 
to the doctor creates the temptation to over- 
use the group’s resources. Thus, a tension is 
automatically set up between the group 
physicians and their patients. 

The possibilities that a national system of 
prepaid group practice will turn into a bu- 
reaucratic monster are enormous. The na- 
tion’s real problems of medical care can best 
be met by measures that focus on particular 
trouble areas, rather than by a violent trans- 
formation of the entire complex medical sys- 
tem that would affect equally all parts, those 
working well and those working poorly. 

Of course the ghettos and small towns need 
more doctors and medical facilities. But the 
Government already has authority to recruit 
physicians and other medical personnel to 
meet these needs. And if young physicians 
are idealistically anxious to go into these 
deficient areas, why shouldn’t the state help 
them to do so? 

The family of moderate means struck by 
catastrophic illness can be bankrupted by 
heavy medical bills. That problem could be 
solved by Government-organized, compulsory 
major medical insurance whose cost on a na- 
tional per capita basis would be relatively 
small. 

The upward rocketing of hospital costs 
might be slowed down by a variety of meas- 
ures. One important need is for revision of 
the formulas used to reimburse hospitals un- 
der Medicare, Medicaid, Blue Cross, and other 
insurance schemes. These formulas—which in 
the past have often stressed reimbursement 
for costs without pressures for economy— 
need to be altered so that hospital adminis- 
trators will be more economy-minded in the 
future than in the past. The escalation of 
medical costs could also be usefully countered 
by effective action on the malpractice front 
to curb present excesses and abuses that add 
significantly to the costs that patients, in- 
surance firms, and the Government have to 
pay. 

In an era of increasing and justified dis- 
enchantment with big government, it is 
astonishing that so many well-meaning and 
intelligent reformers essentially want to na- 
tionalize and bureaucratize American medi- 
cine, either explicitly as in Britain or implic- 
itly as in some of the legislation before Con- 
gress. One would have thought that the postal 
and public school systems would have taught 
them long ago that nationalization does not 
mean efficiency, and that the telephone sys- 
tem would have taught them that even a 
private integrated system can develop serious 
fiaws. Based on the record of the past, we 
have every reason to suspect that if the rev- 
olutionary proposals for transforming Amer- 
ican medicine are adopted and implemented, 
medical care in this country will cost more 
while providing less satisfaction and poorer 
treatment for millions. 


ACHIEVING PUBLIC EDUCATION 
EQUALIZATION 


HON. FLOYD V. HICKS 


OF WASHINGTON 


IN THE HOUSE OF REPRESENTATIVES 
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Mr. HICKS of Washington. Mr. 
Speaker, one of the greatest problems 
facing the individual States, and the Na- 
tion, in view of the decision by the Cali- 
fornia State Supreme Court in the case 
of Serrano against Priest and other re- 
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cent decisions, is that of reorganizing the 
financing of public education to comply 
with the 14th amendment. 

A brief summary of some of these con- 
siderations and the options they pose 
are outlined in the following article: 
ALTERNATIVE LEGISLATIVE OPTIONS FOR 

ACHIEVING PUBLIC EDUCATION EQUALIZA- 

TION! 

(By John Silard) 

The one clear constitutional requirement 
announced in Serrano and likely to be ac- 
cepted by subsequent judicial rulings is the 
untying of the cost (and thus quality) of 
public education from the accident of a lo- 
cality’s aggregate taxable wealth. In con- 
sidering legislative options for complying 
with the Fourteenth Amendment, achieve- 
ment of that untying is the first and indis- 
pensable requirement. 

However, there are other desirable goals 
which should also be considered when we 
review the available alternatives to our pres- 
ent system of education finance, One of these 
is the equalizing of the local tax burden 
(millage rate) for education. It is not clear 
from Serrano whether it did not result in 
educational inequality the maintenance of a 
system imposing differing tax-rate burdens 
on localities for the achievement of an 
equivalent educational fund would itself vio- 
late constitutional requirements. In any 
event, tax-burden equalization is a desirable 
goal to be advanced by a changed funding 
system. 

Another desirable goal is maintenance of 
a local option to improve local public edu- 
cation a greater taxing (millage) effort. It 
is generally the less advantaged schoo] dis- 
tricts which today are carrying a larger tax- 
rate effort for education. Thus, under a sys- 
tem which removes their wealth disadvantage 
the retention of a local option to impose an 
additional surtax for better education might 
enable these poorer districts to achieve the 
premium education they need for their cul- 
turally disadvantaged students. 

Another desirable goal is facilitation of an 
educational disbursement system which does 
not become impaled on an “equal dollars 
per child” formula. Such a formula may 
look egalitarian but in fact it would result 
in vast inequality in educational offering 
due to great differences in costs of education 
between localities. A desirable disbursement 
system would permit increased dollar allo- 
cations to school districts with above-aver- 
age costs in such areas as transportation, 
plant maintenance, and employee pay; or 
with special teaching burdens due to stu- 
dent populations with physical handicaps, 
illiteracy, language barriers, and cultural 
deprivation. 

A final important consideration is political 
acceptability. In a state where there is no 
litigation pending or in the offing, political 
acceptability is obviously a crucial consid- 
eration in choosing among alternative 
courses of reform. But even in a state where 
a court may intervene, the process of reform 
will inevitably require an orchestration of 
judicial and legislative action wherein polit- 
ical acceptability remains an important fac- 
tor. 
In the ensuing analysis, the five desiderata 
briefly reviewed above are applied to the 
four basic options for achievement of intra- 
state education equalization: (I) abandon- 
ing the local property tax base for education, 
(I1) major shift of tunding burden from lo- 


1 By January 1, 1972, this paper will be ex- 
panded substantially to explain more fully 
the types of options and their advantages 
and disadvantages. Updated copies will be 
available from R. S. Browning, Lawyers’ Com- 
mittee for Civil Rights Under Law, 733 Fif- 
teenth Street, Northwest, Suite 520, Wash- 
ington, D.C. 20005, phone: 202/628-7446. 
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cal to state sources, (III) power equalizing 
and (IV) local tax-yield equalization, 

Option I. Abandoning the Local Property 
Tax Base for Education (Full State Fund- 
ing): 

This might be achieved either (i) by out- 
right abolition of local taxes for education 
in favor of state income, sales, property, or 
other taxes, or (ii) pooling and distributing 
at the state level of the local revenue from 
a prescribed statewide millage of local prop- 
erty taxes for public education. 

Desiderata Ratings of Option I: 

+ Education untied from wealth. 

+ Tax burden equalization, 

— Local surtax option. 

+ Facilitating equalization of education 
offering. 

? Political acceptability. 

Option II. Major Shift of Funding Burden 
From Local to State Soures: 

The foundation plan approach initially 
sought equalization of education by infusion 
of major state money to help impoverished 
localities. It is conceivable that in some 
states a further major shilt of funding from 
local to state sources could effectively elimi- 
nate the local wealth factor as a determi- 
nant of local educational-offering. This 
would be most likely in a homogenous state 
with a minor imbalance in local taxable 
wealth per pupil. However, to eliminate ex- 
penditure differentials it is likely that this 
approach would require even in the “homo- 
geneous” state an increase of the state's 
proportion of the total public education ex- 
penditure in the state to 80 or 90 percent. 
The tax-burden inequalities, of course, 
would remain under this scheme, and state 
money is largely tied up in achieving dollar 
equalization rather than providing special 
assistance to districts with educational over- 
burdens. 

Desiderata Ratings of Option IT: 

+ Education untied from wealth. 

— Tax burden equalization. 

-+Local surtax option. 

—Facilitating equalization of education 
offering. 

+Political acceptability. 

Option III. Power Equalizing: 

This system redistributes local taxes for 
education by shifting from tax-rich districts 
to poorer districts the amounts representing 
their taxable wealth advantage. 

Desiderata Ratings of Option III: 

-+ Education untied from wealth. 

+ Tax burden equalization. 

+ Local surtax option. 

— Facilitating equalization of education 
offering. 

— Political acceptability. 

Option IV. Local Tax-Yield Equalization: 

A fourth possible approach would remove 
the local wealth factor from local educa- 
tional offering, but would leave the wealthier 
community the advantage of achieving the 
local dollar input for education at a lower 
millage rate. Such a system might work as 
follows: the legislature would prescribe a 
statewide “local public education contribu- 
tion” set at a prescribed annual per-child 
expenditure. Each school district would raise 
that local contribution by whatever millage 
would yield that expenditure for its students. 
This system would remove the existing ex- 
penditure differentials among localities, yet 
would leave wealthier districts with the ad- 
vantage of being able to raise their “local 
public education contribution” at a lower 
millage rate than poorer districts. The State 
funds would be freed from the task of dollar 
equalization, and could provide special as- 
sistance to districts with educational over- 
burdens. 

Desiderata Ratings of Option IV: 

-+ Education untied from wealth. 

— Tax burden equalization. 

— Local surtax option. 

+ Facilitating equalization of education 
offering. 
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+ Political acceptability. 

The foregoing discussion attempts only to 
view the advantages and demerits of the 
four basic options for new educational fund- 
ing systems which could untie education ex- 
penditures from the local taxable wealth, as 
Serrano requires. In addition to new ap- 
proaches to funding sources, new approaches 
are required in the area of dispersement 
formulas. As indicated in a previous study 
(Silard & White, Intrastate Inequalities in 
Public Education, 1970 Wisconsin Law Re- 
view 1, 25-28), the goal there should be to 
provide equal educational opportunity to 
every school child, taking into account all 
cost variables including the learning dis- 
abilities of certain school populations, 


TO PROVIDE FOR MORE ORDERLY 
PROCEDURES FOR RENEWAL OF 
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Mr. PRICE of Texas. Mr. Speaker, to- 
day, I am introducing legislation to 
amend the Communications Act of 1934 
and provide for more orderly procedures 
for the renewal of radio and television 
broadcasting licenses, Essentially my bill 
extends the maximum license period from 
3 to 5 years which is a far more practical 
period. In addition, the bill provides that 
a renewal license will be granted if the 
applicant can demonstrate that his 
broadcast service over the preceding pe- 
riod reflected a good faith effort to meet 
the needs and interests of the local com- 
munity in a manner consistent with the 
promises made in the pending and im- 
mediately prior license renewal applica- 
tions, The latter provision applies only to 
those applicants who are financially, 
legally and technically qualified; a rec- 
ord of callous disregard for the law or 
the regulations of the Federal Commu- 
nications Commission would prevent an 
applicant from having his license auto- 
matically renewed. A record of perform- 
ance not in conformity with stated inten- 
tions in the immediately preceding and 
pending license renewal applications or 
a demonstrated callous disregard for law 
and regulations would be weighed against 
the renewal applicant. 

The provision to extend the license 
period to 5 years is long overdue and 
recognizes several realities of the renewal 
process. The purpose of having a limited 
license period would not be changed by 
extending the period to a more reason- 
able length. The merit of a limitation 
is to serve as a reminder to the license 
that he must fulfill his obligations to the 
public interest, convenience or necessity. 
Flagrant disregard of those obligations 
could result in loss of the license priv- 
ilege at the end of the period. Broad- 
casters, on the whole, have an outstand- 
ing record in fulfilling those obligations 
as is evidenced by the very low number 
of renewal applications which have been 
denied—only 78, as a matter of fact, be- 
tween 1934 and 1969. In other words, 
most licensees retain their license priv- 
ileges for long periods of time and are 


March 15, 1972 


granted renewals term after term. For 
that reason, there would be no notice- 
able difference between a 3-year and a 
5-year term. The requirement that 
broadcasters reapply every 3 years does 
involve many costs and inconveniences, 
including the retention of outside legal 
assistance; the frequency of the appli- 
cation process actually interferes with 
the broadcasters’ ability to serve the pub- 
lic, thereby imposing an unnecessary so- 
cial cost as well. My bill lengthening the 
period to 5 years is, therefore, in the 
public interest and will increase the ef- 
ficiency of the industry while not dimin- 
ishing the attainment of regulatory ob- 
jectives. 

The provision on the status of the 
renewal applicant is necessitated by the 
uncertainty caused by the vacillation of 
the Commission and the courts about the 
criteria to be applied in comparative 
renewal hearings. Comparative hearings 
for broadcast license renewals became a 
subject of major controversy in January 
1969 when the Federal Communications 
Commission denied WHDH’s application 
for renewal of its television license to 
operate over channel 5 in Boston. The 
license was simultaneously awarded 
Boston Broadcasters, Inc., on the basis 
of the comparative criteria: diversifica- 
tion of the media and integration of 
ownership and operation. On the face 
of it, this action appeared to be the first 
time the Commission had awarded a 
license to a competing applicant in a 
comparative renewal proceeding. The 
decision sent shock waves throughout the 
industry. Broadcasting magazine esti- 
mated stations valued at a total of $3 


billion were jeopardized by the prece- 
dent. Louis L. Jaffe, professor of law at 
Harvard University, referred to the de- 
cision as a “lurch to the left” on the 
Commission’s part, especially as elabo- 
rated in Commissioner Nicholas John- 


son’s concurring statement. Senator 
Pastore stated that a “Sword of Damo- 
cles” was hanging over the heads of 
broadcasters. As a precedent, the deci- 
sion is of little value today, since the 
skirmishes of the contending troops have 
obscured any clear-cut policy determina- 
tions which might have been intended by 
the Commission at the time. The Com- 
mission’s decision was by a 3-to-1 vote, 
barely a quorum. More importantly, the 
Commission denies WHDH was a regu- 
lar renewal applicant since the station 
has operated with a temporary license 
for over 10 years because of charges of 
ex parte contacts which caused its ini- 
tial license award to be withdrawn. In 
the meantime, the license renewal con- 
troversy has shifted to the problem of 
formulating new policy guidelines. 

In 1969, Senator Pastore introduced 
and held hearings on S. 2004 which was 
designed to assure that a licensee would 
be awarded renewal of his license if his 
record of performance had been in the 
public interest, convenience, and neces- 
sity. No competing applicants would be 
considered unless his application was re- 
jected. The bill had strong support in 
the Senate and was allowed to die only 
after the Commission had issued a new 
policy statement on comparative license 
renewal proceedings in January 1970. 
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The new policy statement said that li- 
censees who were “substantially” meet- 
ing the needs and interests of their areas 
would be awarded license renewals. By 
“substantial” it meant “strong” or “‘sol- 
id” rather than merely minimal service. 
In issuing the policy statement, the 
Commission maintained that they were 
merely clarifying policy which had pre- 
vailed since its WBAL—Baltimore—de- 
cisions in 1951. That decision stated that 
a license renewal should be granted if 
the performance record has been “meri- 
torious.”” “Actual performance” was to 
be weighed more heavily than “paper 
proposals.” 

Up to this point, both Congress and 
the Federal Communications Commis- 
sion seemed to be acting purposefully to 
restore stability to the broadcasting in- 
dustry and reinstate the only renewal 
policy which has really applied to broad- 
casting licensees, especially if we dis- 
miss WHDH as an aberration involving 
unique issues. Soon thereafter, however, 
the courts threw the broadcast industry 
into a state of confusion by overturning 
the FCC’s comparative renewal policy. 
The June 1971 decision, written by Judge 
J. Skelly Wright of the U.S. Circuit 
Court of Appeals for the District of Co- 
lumbia, asserted that the policy state- 
ment violated the Communications Act 
by undermining qualified applicants’ 
rights to a full hearing and also that 
“superior performance” should not pre- 
clude competing applicants from being 
considered. Judge Wright emphasized 
the importance of the diversification of 
media standard as a comparative crite- 
rium. Since that «ecision broadcasters 
have been in a state of great uncer- 
tainty comparable to the period imme- 
diately following the WHDH decision. 

By summarizing the regulatory and 
judicial framework in which radio and 
television broadcasters must now oper- 
ate, I trust I have adequately illustrated 
the unjustified turmoil they face and 
demonstrated the need for the legisla- 
tive clarification which my bill provides. 

I have received many justified com- 
plaints from various stations regarding 
the harassing tactics of a number of 
the FCC inspectors, who have acted in 
a rude and threatening manner when 
carrying out their duties of inspection 
of stations and their records. I hope 
the FCC will make note of this fact and 
take proper action to see that these bully- 
ing tactics are stopped. 


ITALIAN-AMERICAN WAR 
VETERANS 


HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 15, 1972 


Mr. ANNUNZIO. Mr. Speaker, today I 
am introducing in the Congress a bill to 
provide for printing as a House docu- 
ment certain proceedings of the Italian- 
American War Veterans of the United 
States, Inc., and I am delighted to 
have my distinguished colleagues, Hon. 
CHARLES J. Carney, of Ohio, and Hon. 
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JoHN H. Dent, of Pennsylvania, join me 
as cosponsors of this legislation. 

It would indeed be appropriate for the 
Congress to extend this recognition, 
which is now enjoyed by other veterans’ 
organizations, to the Italian-American 
War Veterans of the United States whose 
members have done their share to up- 
hold and preserve the freedom and se- 
curity of our beloved country. 

This outstanding veterans organiza- 
tion is a nonprofit and nonpolitical group 
made up wholly and without exception 
of honorably discharged American war 
veterans. They are devoted citizens who 
have demonstrated splendid patriotism 
and dedication to the cause of freedom. 

During the 91st Congress, I had intro- 
duced a similar bill which passed the 
House of Representatives, but the Con- 
gress adjourned before the other body 
had the opportunity to take final action. 
I do hope that, during the 92d Congress, 
expeditious action will be taken by both 
the House and Senate in order to afford 
this long overdue recognition to the 
Italian-American War Veterans. 


HIGHWAY SAFETY 


HON. LAWRENCE J. HOGAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. HOGAN. Mr. Speaker, every year 
more than 50,000 people die in the United 
States as a result of highway accidents, 
and approximately half of those deaths 
are caused by motorists or pedestrians 
under the influence of alcohol. 

Those are shocking statistics, and, al- 
though extensive efforts have been made 
to reverse the trend, the number of al- 
cohul-related traffic fatalities has con- 
tinued to rise. 

More funds are needed to research 
new safety devices, to test new vehicle en- 
gineering methods, to conduct driver 
training for emergency situations, to re- 
search special lanes on freeways, and to 
conduct other research. 

In an effort to improve highway safety, 
I have cosponsored H.R. 9483 which 
would allocate 40 percent of Federal 
taxes related to alcohol for such highway 
safety programs. 

In testimony delivered before the House 
Committee on Public Works, I presented 
the case for this bill in detail, and I now 
request permission to insert the testi- 
mony into the RECORD. 

The testimony follows: 

TESTIMONY OF THE HONORABLE LAWRENCE J. 
HOGAN, REPUBLICAN, OF MARYLAND, BEFORE 
THE ROADS SUBCOMMITTEE OF THE HOUSE 
COMMITTEE ON PUBLIC WORKS IN SUPPORT 
OF H.R. 9483, FEBRUARY 24, 1972 
Mr. Chairman, it is a pleasure to have the 

opportunity to testify in support of H.R. 9483, 

a bill which I was pleased to cosponsor with 

my good friend and the ranking Minority 

Member of this Committee, the Honorable 

William H. Harsha. 

As the members of this Subcommittee are 
aware, this bill would amend the Highway 
Safety Act of 1970 to provide additional funds 
for highway safety programs by authorizing 
appropriations for such programs in an 
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amount equal to 40 percent of the revenue 
collected from Federal taxes relating to al- 
cohol. 

Certainly the members of this Subcom- 
mittee do not need to be apprised of the 
shocking, but nevertheless very real, con- 
nection between alcohol and highway acei- 
dents. The use of alcohol by drivers and 
pedestrians leads to some 25,000 deaths and 
a total of at least 800,000 car crashes in the 
United States each year. Especially tragic Is 
the fact that much of the loss in life and 
limb, and property damage, involves com- 
pletely innocent parties. 

This relationship of alcohol and highway 
safety only emphasizes the need for improve- 
ments in vehicle and highway crash design. 
Certainly we can all appreciate the attempts 
which have been made in the past to con- 
trol this problem, such as the National Traf- 
fic and Motor Vehicle Safety Act of 1966. We 
are really only now beginning to feel the re- 
sults of that Act which led to the establish- 
ment of motor vehicle standards which have 
demonstrably saved many lives and reduced 
injuries. Notable among these achievements 
are the energy-absorbing steering column, 
improved windshields, and safety belts and 
harnesses. And in the next few years we 
can look forward to the new reinforced bump- 
ers and the possibility of having safety air 
bags installed on all new cars. 

Despite these advances in the direction of 
automobile safety devices, motor vehicle 
deaths continue to rise. In 1970 alone, 55,300 
persons died on the highways but this alarm- 
ing and depressing figure would be even 
higher if it were not for the programs au- 
thorized by the National Traffic and Motor 
Vehicle Safety Act. 

H.R. 9483 will allow the progress of the 
1966 law to continue and to improve while, 
hopefully, decreasing the numbers of people 
killed each year or. our highways. If enacted, 
this legislation would provide adequate 
funding to conduct research and development 
on new safety devices, to permit through test- 
ing of new and revolutionary vehicle engi- 
neering methods, to conduct realistic driver 
training for emergency situations, to conduct 
research special speed lanes on major nation- 
wide freeways, and many other remedies 
which may arise from increased knowledge in 
this area. 

Some of this activity is, of course, already 
being initiated under the auspices of the 
1966 Highway Safety Act and individual state 
and local attempts to find new methods of 
improving safety. We have probably all read 
recently of the attempt to install a sniffing 
device in automobiles to detect the presence 
of an intoxicated driver and thereupon lock 
automatically so that the driver is unable to 
start the car. Unfortunately, the device is also 
sensitive to strong perfumes or to the pres- 
ence of an intoxicated person in the automo- 
bile who may not be the driver. Despite the 
driver’s sobriety, his car still locks. These 
are the types of problems which can be 
remedied by adequate funding for research 
activities. The imagination and know-how of 
dedicated experts can certainly devise new 
and better methods for road safety if given 
the opportunity. 

A more effective though less dramatic 
solution, as far as I am concerned, is to deal 
vigorously and punitively with the drunken 
driver who jeopardizes the safety of us all. 
We must wage an all-out attack on the abu- 
sive consumption of alcohol in connection 
with highway use. We should ize that 
all practical means for reducing the Nation’s 
staggering highway losses, now averaging 
10,000 casualties each day from all causes, 
must be employed to the fullest extent pos- 
sible. This should include such programs as 
making emergency services far more effec- 
tive. 

In fact, my interest in this legislation was 
aroused because of my previous involvement 
with ambulance care and the availability of 
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emergency hospital services, I was privileged 
to address the opening of the International 
Trauma Symposium in Washington, D.C., in 
1970 and there to learn of the tremendous 
work being done in the United States through 
the National Institute of General Medical 
Sciences and throughout the world by recog- 
nized trauma experts to alleviate the pain 
and suffering incurred in emergency situa- 
tions. Of course, many of these emergency 
situations result from highway accidents. 

In my own State of Maryland, the State 
Police have, in recent years, initiated an 
emergency helicopter service to transport 
victims of highway accidents to hospital 
emergency centers which are equipped to 
treat them with the tools available to modern 
medical science. 

All in all, the requirements of highway 
safety are an area of specialization in them- 
selves and should be given the attention nec- 
essary to achieve the desired results. If we 
recognize that during an equivalent period, 
highway deaths outnumbered combat losses 
in Southeast Asia by a margin of 10 to 1, it 
seems only feasible and rational that we 
should devote a proportionate measure of 
this nation’s resources to combat this killer 
of our people. 

I urge the members of this Committee to 
lend their support to this legislation as a 
giant step forward in the quest to make our 
highways into safe arteries, 


“DIXIE”: THE ALL-AMERICAN SONG 


HON. CHARLES H. GRIFFIN 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 15, 1972 


Mr. GRIFFIN. Mr. Speaker, I rise in 
defense of one of America’s most well 
liked and well-known songs—‘Dixie”. 

In recent times we have read of vari- 
ous protests lodged against this old 
American song because it has played at 
school assemblies or sporting events. And 
most recently the U.S. Court of Ap- 
peals for the Eighth Circuit addressed 
itself to this particular issue. I would 
hope that their decision will lay to rest 
any doubts concerning the rightful place 
of this song in the hearts and minds of 
millions of Americans. 

The contention was made in the recent 
case by the plaintiffs that the song, 
“Dixie”, was offensive, racially abusive, 
and that its playing constituted officially 
sanctioned racial abuse. This is com- 
pletely unfounded, and I am pleased to 
note that the court agrees with me on 
this point. 

I think it appropriate that we take a 
short look at the history of this song so 
that we might better understand the rea- 
soning in the courts’ decision, 

Many people have claimed authorship 
of this song and, in fact, there have been 
many variations of it. But there seems to 
be little doubt, however, that the song 
was written prior to the Civil War by 
Daniel Decatur Emmett, a native of 
Ohio, as a “walk on” for a minstrel show. 

In the book, Sampler of American 
Songs. “Dixie” is described as “a typical 
American song with a gay and catchy 
tune.” Maymie Krythe in this particular 
book states. 

Over a century ago Daniel Decatur Em- 
mett, an American ministrel performer and 
composer, wrote both the words and music 
for “Dixie”, a typical American song with a 
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gay and catchy tune. Although he was a 
Northerner, his song won immediate popu- 
larity. 


She goes on to write— 

At the beginning of the Civil War, “Dixie” 
was taken over by the southerners as their 
confederate battle song. But today all sec- 
tions of our great country sing “Dixie,” 
termed one of the most rollicking of our 
national songs, known and loved throughout 
the world. 


I think it also interesting to note in 
the same book the story of the song’s 
birth. Emmett had been requested by a 
friend to write a song for him to use in 
his minstrel show the next day. 

Emmett started in early the next day; it 
was a dark dreary, rainy and chilly Sunday 
morning, an atmosphere not very conducive 
to inspiration. At first he wasn’t successful. 
He wanted to concoct an entirely different 
kind of composition, but good ideas failed 
to come to his mind. His wife urged him on; 
she tried to encourage him and said she'd be 
his audience. As he sat in the drab boarding- 
house, trying to concentrate on the job, 
Daniel grumbled and declared, “I wish I was 
in Dixie,” He had traveled in the south, and 
when he and other showmen were back in 
the cold north, they would often say, “Oh, I 
wish I was in Dixie.” 


Mr. Speaker, this song was never in- 
tended to be considered a racial slur, or 
to be associated with slavery as a political 
or social institution. Rather, it was a 
song born out of a desire of a northern 
showman to return to the warm and 
sunny South, certainly a desire that few 
can question. 

The song has always been a very catchy 
tune appealing to most everyone. During 
the presidential campaign of 1860, Abra- 
ham Lincoln borrowed the tune to use as 
a campaign song. “Dixie” was in fact a 
great favorite of the President and 5 
years later, when many people gathered 
at the White House lawn to celebrate the 
surrender of General Lee, Lincoln asked 
the Marine Band to play “Dixie” and he 
jokingly added: 

As we have captured the Confederate Army, 
we have also captured the Confederate tune 
and they both belong to us. 


Arthur Farwell and W. D. Darby in 
their book Music in America, paid this 
tribute to the song: 

The music of “Dixie” is so pleasing to the 
people that it has almost become a tune 
without words. Its beginning was in the 
minstrel show; it was dedicated as a battle 
song in the great uprising of the south; and 
in its last estate it has a place among the 
enduring music of the Union, 


This song has become a tune without 
words. Today we rarely hear the words 
to this song used. Yet some would con- 
tend that it is offensive. Is it offensive 
because of its words. If so, then where will 
such cries stop? 

Is it offensive because of its use as the 
battle song of the South? Are we to strike 
down memory of deeds of the past be- 
cause our ideas and opinions have 
changed? Are we to forget history simply 
because of recent political trends? 

No one is asked to agree or to adopt 
someone else’s heritage or pride in the 
past, but everyone has a right to be proud 
of their background and respect should 
be shown for that pride. 

“Dixie” can be said to be a song of the 
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past, a link to a proud history. But it is 
much more, It is part of America and it 
belongs to everyone. We cannot possibly 
abandon that. And how can we even be 
asked to do so in a day and time when 
people are striving to claim pride in past 
history and their early beginnings. 

I commend the court for preserving 
American heritage and pride. 


THE CASE FOR AMNESTY 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. HARRINGTON. Mr. Speaker, the 
Boston Globe has established a national 
reputation for its forthright and coura- 
geous stands on leading public issues. Re- 
cently the Globe printed a reasoned and 
compassionate editorial on the subject of 
amnesty and I believe every Member of 
the House would profit by reading it and 
thinking seriously about the points it 
makes. 

The editorial from the March 12 
Boston Globe, follows: 


THe CASE FOR AMNESTY 


President Abraham Lincoln's Second In- 
augural Address, March 1, 1865: “With mal- 
ice toward none, with charity for all, with 
firmness in the right, as God gives us to see 
the right, let us strive on to finish the work 
we are in; to bind up the nation’s wounds. 

Hearings have been going on in Congress 
on the bill Sen. Robert Taft Jr. (R-Ohio) 
to grant conditional amnesty to all draft 
evaders and resisters, including those who 
have gone into exile. The bill would condi- 
tion amnesty upon a willingness to serve 
in the Armed Forces for a period of three 
years or to perform alternative service in 
Vista, VA hospitals, or other Federal agencies. 
It does not deal with men who have deserted 
from the military services. 

Perhaps predictably, the bill has been 
strongly opposed by various proponents of 
the war in Southeast Asia. 

A spokesman for President Nixon told a 
subcommittee hearing chaired by Sen. Ken- 
nedy that the President “clearly rejected any 
consideration of amnesty at this time.” 

John H. Geiger, national commander of 
the American Legion, said his organization 
believes that “any wholesale amnesty— 
whether conditional or unconditional—would 
make a mockery of the sacrifices of those 
men who did their duty.” 

And Martin Kelley of Dorchester, whose 
son was killed in Vietnam, said the subcom- 
mittee might better “engage in designing a 
memorial to the men who led our country 
in Vietnam.” 

To disparage these views would be wrong. 
They are deeply and earnestly held. 

Yet the contrary view is also deeply and 
earnestly held. 

In fact, the subcommittee heard such a 
view from another father bereaved by the 
Vietnam War. Robert C. Ransom, a New York 
corporation lawyer, told the subcommittee 
that his son had been opposed in principle 
to American involvement in Southeast Asia 
and very nearly refused to board the plane 
that took him there. 

“My greatest regret," Mr. Ransom said, “is 
that I did not try to put more pressure on 
him to follow the dictates of his conscience.” 

Mr. Ransom described his son’s life as 
“utterly wasted.” He said he hoped he could 
“dispel forever that popular and prevalent 
misconception” that a grant of amnesty “to 
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these many of our children who have op- 
posed participation in the war” would dis- 
honor the 56,000 Americans who have died 
in Southeast Asia. 

We think the weight of the argument is on 
Mr. Ransom’s side. Continued punishment 
and ostracism of young men who refused 
to go to war in Vietnam will bring back 
neither Mr. Kelley’s nor Mr. Ransom’s son, 
nor any other man’s. 

But amnesty, properly conditioned, finds 
profound support in notions of charity and 
forgiveness. And, to paraphrase Lincoln, it 
can help bind up the awful psychological 
wounds resulting from a war which has split 
the nation apart as no other conflict since 
the War Between the States. 

Ten days after Lincoln made his memo- 
rable call for reconciliation in his Inaugural 
Address of March 1, 1865, he himself signed 
aà presidential proclamation of amnesty for 
all Union deserters who would agree to return 
to their posts within 60 days and serve the 
remainder of their military tours of duty plus 
& period of time equal to their unauthorized 
absence, 

Since the war at that time was nearing 
an end, with the Union victorious, It was 
plain that this grant of amnesty was not 
primarily made for the purpose of augment- 
ing Union military forces, but rather for 
reasons of forgiveness and national unity. 

American history, indeed, is replete with 
instances of Federal amnesty, from George 
Washington (amnesty for participants in the 
Whiskey Rebellion in 1795), to President 
Andrew Jackson (pardon in 1830 for all de- 
serters previously indicted or convicted, with 
permission for them to return to duty, and 
discharge and pardon for all deserters still 
at large) and to President Harry Truman 
(pardon in 1947 for 1500 offenders against 
the draft act of 1940). 

In the absence of any apparent intention 
on the part of President Nixon to extend 
executive clemency to young men who have 
refused to participate in the Vietnam War, 
the Congress is to be applauded for consider- 
ing at this time the enactment of an appro- 
priate amnesty law. 

Reconciliation must take place, and soon, 
or the country can only slide further into 
the abyss of domestic turmoil and disunion. 


CONGRESSMAN CHARLES B. RAN- 
GEL CALLS FOR REMOVAL OF 
BRITISH TROOPS FROM NORTH- 
ERN IRELAND 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. RANGEL. Mr. Speaker, the Sub- 
committee on Europe of the House For- 
eign Affairs Committee has been holding 
hearings on the critical situation in 
Northern Ireland. The slaughter of inno- 
cent citizens at the hands of British 
troops continues and the Catholic mi- 
nority lives in constant fear of violence, 
discrimination, and interment. Yet the 
United States has so far refused to use 
its diplomatic and moral power by calling 
for the withdrawal of British troops and 
their replacement by a United Nations 
peacekeeping force. 

As a cosponsor of the Carey-Kennedy 
resolution, I was privileged to submit the 
following statement to the subcommittee 
in support of immediate congressional 
action to end the tragedy in Northern 
Treland: 
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STATEMENT OF CONGRESSMAN CHARLES B, 
RANGEL 


Mr. Chairman and members of the Sub- 
committee. I appreciate having this oppor- 
tunity to express my support for the resolu- 
tions introduced by my colleagues with my 
cosponsorship calling for a withdrawal of 
British troops in Northern Ireland and their 
replacement by a U.N. peacekeeping force. 
This, I believe is critical if the civil rights 
and liberties of all the citizens of Northern 
Ireland are to be guaranteed until a political 
settlement agreeable to all can be found. 

I am fully aware that its charter does 
not entitle the U.N. to intervene in the in- 
ternal affairs of another country unless re- 
quested to do so and that at the present 
time Northern Ireland is an integral part of 
Great Britain. Yet it seems to me that it 
would be in Britain’s own self-interest to 
accept this alternative, and that it is incum- 
bent upon the United States and the United 
Nations to use their “good offices” with 
Britain, as recently requested by the Irish 
Foreign Minister Dr. Patrick Hillery, to im- 
press upon the British government the wis- 
dom of this proposal. As the recent tragic 
events have shown us, the British troops 
have clearly failed in their peacekeeping 
efforts in Northern Ireland. If civil war is 
to be averted in Ulster, other alternatives 
should be promptly considered. 

When British troops first arrived in North- 
ern Ireland in 1969, they were greeted by 
the Catholic minority as protectors, They 
had been sent to Ulster to prevent Protestant 
extremists from harassing Catholic civil 
rights groups agitating for the redress of 
well-justified grievances. Their grievances 
included discriminatory practices in the local 
franchise which assured large Protestant 
majorities through extensive gerrymandering 
and the denial of the principle of one-man- 
one-vote, as well as discrimination in hous- 
ing and employment, 

Over the past three years, the British, by 
their actions and policies, have completely 
discredited their Army as an impartial peace- 
keeping force. They have become the instru- 
ment of the repressive Ulster government. 
Instead of checking the rising tide of violence 
and bloodshed, they have tragically con- 
tributed to it. The policy of internment with- 
out trial, introduced last August, was di- 
rected almost exclusively against Catholics, 
while Protestant vigilantes were left alone. 
Catholic homes are repeatedly broken into 
and subjected to humiliating searches, while 
the homes of Protestants are generally im- 
mune from search. Far from restoring “law 
and order,” these practices have served only 
to further alienate the Catholic population 
and provoke new waves of violence. The 
senseless shooting last January 30 into a 
crowd of unarmed civilians which had peace- 
fully gathered to protest the hated policy of 
internment has ended any kind of usefulness 
the British presence in Northern Ireland 
might have had in the search for peace. 

Indeed, the very presence of British troops 
in Ulster has itself become an obstacle to a 
peaceful settlement. Internment without 
trial, the shameful practice of torture to 
extort information from those illegally de- 
tained, added to systematic military repres- 
sion, have only aggravated the rift between 
the two communities. To protest these poli- 
cies, Catholic opposition members have had 
no choice but to boycott the Northern Ire- 
land Parliament. Many Catholic officials have 
resigned from their government posts. The 
I.R.A. has gained in popularity. Civil dis- 
obedience is spreading rapidly in the form 
of rent strikes, refusal to pay gas and elec- 
tricity bills, and more protest rallies. North- 
ern Ireland now finds itself on the brink of 
civil war. The British claim that if they do 
withdraw their troops from Ulster civil war 
will inevitably break out. Yet their continued 
presence seems to guarantee that which they 
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seek to avoid. Since the Army has identified 
itself with the Protestant majority, there 
appears to be no hope for a political solution 
to the crisis as long as it remains. A U.N. 
peacekeeping force holds the chance of re- 
storing a sense of impartiality, lost by the 
British, which would enable leaders of the 
Catholic minority to resume their duties and 
engage in talks with the Protestants. 

I am talking about the basic struggle for 
human rights which we as a nation are com- 
mitted to seek. The struggle in Northern 
Ireland closely parallels that in the United 
States and that in the Portuguese colonies of 
Africa, in Rhodesia and in the Republic of 
South Africa. 

Recently, I attended a conference of Afri- 
can and American legislators and govern- 
ment officials in Lusaka, Zambia, and at that 
time I had the opportunity to talk with 
representatives of the liberation movements 
in Angola and Mozambique. I also had the 
opportunity to speak with those who have 
witnessed and suffered the discrimination 
and subjugation of Black Rhodesians and 
Black South Africans by their governments. 

Zambian President Kenneth D. Kuanda 
pointed out the moral obligation of the 
United States to the search for human dig- 
nity and civil rights around the globe: 

“The future of African-American relations 
will be greatly determined by the United 
States policy in matters relating to self- 
determination in southern Africa. No major 
power genuinely committed to peace and the 
welfare of mankind can ignore the unfold- 
ing crisis in this part of the world.” 

I might add at this point that the United 
States government has hypocritically con- 
doned the practice of racism and apartheid in 
our own NASA tracking station in Johannes- 
burg, South Africa. Discriminatory policies 
in employment, pay scales, educational op- 
portunities and even the use of physical fa- 
cilities is the admitted practice at that Amer- 
ican facility. 

It was in 1776, nearly two centuries ago, 
that we pledged ourselves to the principles 
that all men are created equal and that they 
are endowed by their Creator with certain 
inalienable rights. We said that governments 
are instituted among men to guarantee these 
rights and that any government which be- 
comes destructive of those rights may be 
abolished or altered by the people. 

Those basic rights are at stake in Northern 
Ireland today, just as they are at stake in 
southern Africa. Those rights cannot be as- 
sured except under conditions of peace. That 
is why we in Congress have an obligation to 
make our voices heard on behalf of a peace- 
ful settlement in Northern Ireland. A United 
Nations peacekeeping force would help de- 
fuse a highly explosive situation and enable 
the people of Northern Ireland. to work out 
a settlement guaranteeing each citizen his 
human rights and civil liberties. The British 
must seize this chance before it is too late. 


MORE FARMERS HOLD 
AUCTION SALES 


HON. JOHN M. ZWACH 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. ZWACH. Mr. Speaker, almost ev- 
ery day, I call to the attention of my 
colleagues the sad economic plight of 
countryside America. 

At this time of the year, we have 
graphic evidence of the migration from 
the farms to the cities as our rural news- 
papers are full of farm auction sales. 
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Madonna Kellar, editor of the Heron 
Lake News, recently wrote a discerning 
editorial on this movement away from 
the farms which I would like to share 
with my colleagues by inserting it in the 
CONGRESSIONAL RECORD: 

More FARMERS HOLD AUCTION SALES 


Every time a farm auction sale bill appears 
it is another decline in the small farm. One 
by one they have given up the struggle and 
taken jobs where they had more assurance of 
adequate income, Empty buildings stand out 
like ghosts as sentinels of the past, left to 
decay as time goes on. The farm families haye 
left to seek more lucrative jobs and better 
living conditions. 

Increased costs of living and raising fam- 
ilies have contributed to the decline of small 
farm numbers, along with high costs of pro- 
duction of farm products. No longer can a 
farmer feed just what he raises to his farm 
animals. In that day he could make a good 
living even if prices were not so high. Now he 
must apply all kinds of herbicides, pesticides 
and fertilizers to make his operations pay. 
This costs many hard earned dollars and at 
the end of a year of hard work, he has little 
to show for his efforts. 

Luckily we have some men in the state and 
national governmental offices who are show- 
ing grave concern for the decline in small 
farming operations, but whether it is within 
their power to make it possible for the ones 
that remain to continue in their work re- 
mains to be seen. Certainly they will do all 
they can to keep prices up to a living level 
and will endeavor to block legislation which 
will curb their operations. This is not an easy 
task as the ones who oppose farm help, either 
because they are uninformed, or because they 
are committed along other lines, will oppose 
the very thing the farm leaders are working 
ifor, 

Many a small farmer in the area holds 
down another job or his wife works to sup- 
plement the family income in a frantic effort 
to Keep on. 

The assurance of Congressmen who have 
the plight of the small farmer at heart gives 
us all hope that some miracle will happen to 
curb the migration from the farm to the 
urban areas. 

Rural living seems to be appealing to city 
workers, but while they prefer to live in the 
small communities, they like to continue in 
their urban jobs. This increases the popula- 
tion count of the farming communities, but 
the trend to larger farming operations con- 
tinues and the small operator is squeezed 
out. 

About all we can do as individuals is to be 
careful of who we vote for in every election 
and be sure we send concerned men to the 
legislature who have a good understanding of 
the Minnesota farmer’s problems and the 
zeal to give him all the assistance that is 
within their power. 

At this time of year it is particularly no- 
ticeable as one auction after the other ap- 
pears in the papers, each one a grim reminder 
that another farmer has either retired or 
decided to try another field of endeavor. 


PRESIDENT NIXON IS KEEPING 
HIS WORD 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. McCLORY. Mr. Speaker, las. week 
the President of the United States with- 
drew an additional 5,100 soldiers from 
Vietnam. 
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On January 20, 1969, there were 532,- 
500 Americans enduring the perils of an 
Asian war. Today, there are 114,500 
Americans in Vietnam who are planning 
to come home. 

Mr. Speaker, President Nixon is keep- 
ing his word. 


DARRELL ROYAL—MR. SOUTH 
TEXAN 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. PICKLE. Mr. Speaker, University 
of Texas Head Coach Darrell Royal was 
awarded the Mr. South Texas Award at 
ceremonies in Laredo, Tex., on Febru- 
ary 21. The George Washington Birthday 
celebration is held each year in Texas 
and it is easily one of the largest and 
most colorful attractions held in the 
United States. Some of the most out- 
standing people in our State have been 
given this award; such as, former U.S. 
Ambassador to Australia Edward Clark, 
former Congressman Joe Kilgore, former 
Congressman Richard Kleberg, Mr. Lon 
Hill of Corpus Christi, and others. This 
year the organization selected a leader in 
the field of athletics and it is timely that 
this selection was made. 

Darrell Royal has compiled one of the 
most impressive records in America in 
the win-loss column, particularly in the 
area of championships, but what has im- 
pressed us most is what this man has 
meant to the thousands of young men 
who have learned the meaning of compe- 
tition, courage, and determination. 

The introductory remarks were made 
by the most famous master of ceremonies 
in Texas, Mr. Cactus Pryor. The remarks 
were made in gridiron good fashion, but 
the high good humor that prevailed at 
the banquet is shown by Coach Royal’s 
own remarks and is indicative of the 
great love, respect, and esteem that we 
hold for Darrell and Edith Royal. 

The remarks of this proceeding are 
shown as follows: 

DARRELL ROYAL’S REMARKS, PRESIDENT'S 
LUNCHEON, LAREDO, TEx.—GEORGE WASHING- 
TON’sS BIRTHDAY CELEBRATION 
Thank you, Cactus. That’s the warmest in- 

troduction I've received since Frank Broyles 
introduced me to an unsigned all-state foot- 
ball prospect. And Cactus, I'd like to thank 
you for coming down here to Laredo to intro- 
duce me, As they said, Cactus is co-host of 
my television show. We selected Cactus be- 
cause Cactus makes me look good. As a mat- 
ter of fact, compared to Cactus ANYONE 
would look good. 

I'm especially happy to participate in this 
celebration because I've always been an ad- 
mirer of George Washington. I admired him 
especially because he never told a lie. ‘Course 
he never lost two straight to Oklahoma and 
Arkansas and had an alumni club to keep 
happy either. That George Washington pag- 
eant the other night was beautiful. It kinda 
shook me up to see George and Martha come 
driving up in a Cadillac. But what I really 
would like to have seen was when Pepe 
Martin was George Washington. George 
sporting a powdered mustache eating a taco 
must have been wild. 
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Iam honored that you have chosen me Mr 
South Texas. I have to admit that I’m a lit- 
tle humbled by the list of the past recipients 
of this honor. Men like John Connally, who is 
now in charge of the depression . . . Joe Kil- 
gore, Richard Kleberg, H. B. Zachary, Ambas- 
sador Ed Clark when I consider the 
stature of these men and count myself among 
them, I wonder how the hell Penn State 
managed to beat us, 

Speaking of football, I want to take this 
opportunity to thank Governor Smith for 
those plays he sent me to use in the Cotton 
Bowl. And Governor, I think it was obvious 
that we used every one of them . . . in the 
second half. I don’t want to alibi, but in- 
juries did hurt us pretty badly last fall. It 
got so bad that during the Oklahoma game, 
I had Oral Roberts sit on the bench with our 
team. It didn’t help our game, but it cleared 
up every pimple on the squad, 

Our trainer, Frank Medina, took care of so 
many injuries, he got groggy. After the O.U. 
game, one of our players gave Frank the 
hook-em-horn sign and Frank put two 
splints on his fingers, 

About the only one who escaped injuries 
was our little split end Dean Campbell. Oh, 
he did have a slight concussion. It happened 
when our tackle Robert Guevera dropped one 
of his socks on Dean's head. But, I’m proud 
of our "71 Longhorns, They did fight off the 
injuries and setbacks and win the Southwest 
Conference championship. 

And I'm sincerely very proud of this honor 
you do me today. 

You know, I’ve got more Texas in my blood 
than Oklahoma. Both my parents and my 
grandparents were Texans. And I’m not sure 
but what I was born in Texas. The area 
where I grew up around Hollis was disputed 
territory. The Red River divided Oklahoma 
from Texas and every now and then the 
river would change course, And one time the 
river took a big bite out of what had been 
Oklahoma and both states were claiming it 
as their own, So there was a big legal battle, 
and Oklahoma lost when they won the case. 
But, I thank you for clearing up the doubt 
as to whether I am a Texan or Oklahoman. 
This beautiful plaque naming me Mr, South 
Texas is proof that I am a Texan to stay. 

And while I'd like to stand up here and 
humbly accept these honors, I must follow 
the lead of the man who's birthday you honor 
on this occasion and tell the truth. Without 
this little lady sitting beside me, there 
wouldn’t be anyone in this room who would 
know my name. I'd like to present the best 
thing to happen to this football coach... 
or any other ...my wife, Edith. 

I assume this also makes Edith an official 
Texan. 


Cactus Pryor’s REMARKS AT PRESIDENT'S 
LUNCHEON 1972, LAREDO, GEORGE WASHING- 
TON BIRTHDAY CELEBRATION 
Thank you. I haven't seen this many state 

Officials together since the last Brown & Root 

testimonial dinner. 

I want to thank the Independent Club for 
allowing me to appear. 

Governor Smith, it looks like you're the 
only survivor remaining from the celebration 
among the gubernatorial candidates. 

Lt. Governor Barnes is under the weather. 
He made the mistake of eating a meal on 
this side of the border and came down with 
an attack of Davy Crockett’s revenge. No, ac- 
tually Ben had to leave because he’s due to 
begin his whistlestop train tour tomorrow. 
He's boarding his own train in Amarillo and 
will campaign via train all the way to Hous- 
ton. Two of the Dallas Cowboys will be with 
him ... Bob Lilly and Walt Garrison. 

Governor Smith, not to be outdone, leaves 
at the same time from Waxachachie in a 
Volkswagen with Gene Stahlings. 

Personally, I like all of the gubernatorial 
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candidates. I like Ben Barnes because he’s 
so modest. Most people brag about how 
much money they have. Ben brags about how 
much money he doesn't have. 

And I like Governor Smith for many rea- 
sons. One thing, I feel a certain obligation to 
him, He appointed me to the Texas Tourist 
Development Board; and if he follows my #1 
recommendation, things are really going to 
pick up around here... topless border guards. 

And I like Dolph Briscoe because we've 
been friends for a long time. One thing 
though, I can’t understand why Dolph wants 
to get into Texas politics. He’s already 
rich. Dolph’s so rich he tips Allan Shivers. 

They say that at Dolph’s ranch, the Briscoe 
Hilton, he throws fabulous weekend parties 
for state politicos. On some Saturday nights 
you can find more politicians sleeping there 
at the same time than in the House of 
Representatives. 

Governor Smith really upset the applecart 
by announcing for re-election, That was the 
biggest surprise in Texas politics since Ma 
Ferguson addressed the Legislature in hot 
pants. 

But, despite the rivalry, these men remain 
good friends. Just a while ago, I heard the 
Governor call Ben Barnes “son”, I just caught 
part of it, I think. 

Governor Smith is really making a sacri- 
fice to be here at this occasion honoring Dar- 
rell Royal, because he's a big Texas Tech 
booster. As a matter of fact, he’s trying to get 
a bill passed that would make beating Texas 
Tech a felony. If it passes, that would make 
Darrell a lifer. 

I'm happy to see a good friend and a man 
I admire very much here today ...a for- 
mer Ambassador to Australia, Ed Clark. Am- 
bassador Clark has done more to improve 
Texas-Mexican relationships than Kayopec- 
tate. 

I'm sure President Johnson would have en- 
joyed being here today because he’s the Long- 
horn's #1 fan ...and a great admirer of 
Darrell Royal. But he’s tied up. He’s super- 
vising the construction of his birthplace. 

I notice that we have two other Presidents 
represented here today. Mr. Phillip Sanchez 
representing President Nixon who is in China 
giving their table tennis teams some new 
plays. President Nixon is a George Wash- 
ington admirer. He’s always quoting George 
in his speeches. I’ve always thought that 
George Washington had the hardest job of 
all our Presidents. He had no previous Pres- 
idents to quote. 

And Juan Barona Lobato representing the 
President of Mexico Sefior Lobato “Mucho 
gusto al viera usted aque. Mi lingua is 
gringa .. . mi corezon es Mexicana.” I think 
I just said, “give the check to Pepe Martin.” 

But, I’m proud to have the opportunity 
to introduce Coach Darrell Royal and de- 
lighted that you have so wisely chosen Mr. 
South Texas. Central Oklahoma has come a 
long way. 

Coach Royal is the greatest coach we've 
ever had at Texas. And we are proud that this 
year’s team was the first to win a 4th straight 
SWC Championship. 

Of course, there were a few rough spots 
along the way. We got the wrong end of the 
wishbone against Oklahoma. But we were 
proud of our Texas boys that day... includ- 
ing the one’s who played for the Longhorns. 
And Arkansas was about as hospitable as 
Royal Wright at a Billy Hall testimonial. We 
had a bit of a crop failure in the Cotton 
Bowl. 

But Darrell, the people of South Texas have 
overlooked those games while not overlooking 
your many positive accomplishments and 
qualities. And I’m happy to present this 
plaque proclaiming you Mr, South Texas... 
the first from the world of sports so honored. 
And they've left the plaque blank because, 
knowing you, they figured you'd rather com- 
pose your own inscription. 
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And Darrell, I’m delighted at this time to 
read a telegram that expresses all of our 
feelings: 

“I join the people of Texas in honoring 
Darrell Royal as Mr. South Texas, You have 
chosen well. He is an asset not only to his 
adopted state, the game of football, but to 
the nation as well. His contributions as & 
citizen and as a coach provide a goal for all 
purposeful Americans to follow. He is in the 
tradition of the man who’s birthday you ob- 
serve with your celebration, I'm sorry that 
Mrs, Nixon and I are not able to be with you 
on this worthy occasion.” 

Sam Nrxon, Falfurias, Ter. 


BOB HOPE NAMES ED DALY USO 
MAN OF YEAR 


HON. ROBERT L. LEGGETT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. LEGGETT. Mr. Speaker, occa- 
sionally men in private enterprise gain 
a perspective beyond the confines and 
parameters of their particular job and 
relate in a multidisciplined manner 
across the spectrum of the problems we 
are faced with in our international re- 
lations. Such a man is Edward J. Daly, 
a self-made private enterpriser, who de- 
veloped one of the world’s largest inde- 
pendent supplemental airlines prac- 
tically from scratch over the past 20 
years. 

Ed used his capacities and know-how 
to fantastic social benefit in pioneering 
a 50-percent serviceman’s cut rate to 
Vietnam for nonofficial travel; thereby 
substantially alleviating the hardships 
imposed on thousands of our personnel 
on that particular duty assignment. 

Last Thursday night, I was privileged 
to be in Boston with Ed Daly, who was 
singled out for the special award of the 
United Service Organization for 1972. 
The following is a brief news release 
which describes Ed's performance not 
only in the Vietnam effort but in a host 
of other areas which reflect his strong 
concern for his fellow man: 

Edward J. Daly, chairman of the board 
and chief executive officer of World Air- 
ways, Inc. will be the recipient of the USO's 
special award for 1972. Mr. Daly will receive 
the award on March 9, 1972 at the annual 
banquet of the USO’s National Council at 
the Boston Statler Hilton Hotel. The award 
is being given in recognition of Mr. Daly's 
personal and corporate commitment to the 
welfare of the men and women in America’s 
armed services. 

The special award is presented only when 
the USO National Board of Governors de- 
termines that someone is especially deserv- 
ing. It is not given each year. Past recipients 
have included Mrs. Bob Hope, Martha Raye 
and Robert Dechert. The USO National 
Council annual banquet, of which Bob Hope 
will be the master of ceremonies, will cap 
a week long meeting of USO volunteers and 
staff. 

In choosing Mr. Daly for the 1972 Special 
Award, the Awards Selection Committee of 
the USO National Board of Governors under- 
scored Mr. Daly's abiding humanitarian con- 
cern which has been demonstrated so well 
through his many activities in behalf of 
American servicemen. High among these ac- 
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tivities is last year’s World Airways/USO 
homecoming program. This program success- 
fully provided low-cost round trip air fares 
from Vietnam to the U.S. and enabled more 
than 23,000 servicemen to visit families and 
friends at home during their tour of duty in 
Vietnam. 

In three months Mr. Daly made three ex- 
tended visits to Vietnam to inaugurate, re- 
view and constantly improve the homecom- 
ing USO program. On each occasion he visit- 
ed servicemen and troop commanders at 
headquarters, at firebases and at the USO 
clubs from the Delta to DMZ, to insure them 
the best possible opportunities for visiting 
home, For those servicemen needing loans in 
order to take advantage of their home leave, 
Mr. Daly offered his personal guarantee for 
bank loans. 

While in the process of setting up the 

homecoming program Mr. Daly further evi- 
denced his concern for servicemen by per- 
sonally arranging and participating in the 
distribution of holiday gifts such as turkeys 
and Christmas trees, to the men serving in 
Vietnam. On his first trip to develop the 
homecoming program, he was accompanied 
by actor Fess Parker, a director of World 
Airways, who participated in the distribution 
of gifts to the American servicemen in Viet- 
nam. 
Between his visits to Vietnam to oversee 
the homecoming program, Mr, Daly took time 
to assist the USO in responding to an unusual 
petition from servicemen stationed in Alaska, 
a petition that requested a Bob Hope show. 
Mr. Daly personally provided free transporta- 
tion for Bob Hope and the huge troupe of 
entertainers and USO volunteers that 
brought the hopes of the servicemen in 
Alaska to happy fruition. He accompanied 
the troupe to ensure that all arrangements 
for the trip were handled in a first-class 
manner. 

Mr. Daly's humanitarian concerns have 
taken many other forms. He has served as 
chairman of the board of regents of the Uni- 
versity of Santa Clara. He currently is a 
member of the university's board of founders 
and the board of trustees. The Edward J. 
Daly Sclence Center at the university was 
dedicated on April 13, 1966. 

Originally appointed by President Lyndon 
B. Johnson, and then reappointed by Pres- 
ident Richard M. Nixon, Mr. Daly served as 
the chairman of the Oakland Metropolitan 
Area of the National Alliance of Business- 
men, an organization which has successfully 
spearheaded an effective program to increase 
the number of jobs available to unemployed 
and under-employed citizens of all races. He 
served longer than any other metropolitan 
chairman in the Nation. He received another 
appointment from President Johnson and 
then was reappointed by President Nixon. 
This time as one of the original incorpo- 
rators of the National Corporation for Hous- 
ing Partnerships, a venture in which some 
of the Nation’s most prominent businessmen 
have successfully set out to develop new ways 
of improving the supply of low income and 
middle income housing for the United States. 

Mr. Daly has served as a volunteer fund 
raising chairman for the Cerebral Palsy Fund, 
the United Negro College Fund, the National 
Association for the Advancement of Colored 
People; serves on the advisory council of the 
San Francisco Bay Area Council of Boy 
Scouts; is a member and director of the Oak- 
land Chamber of Commerce; a trustee of the 
Bay Area Council; a director of the Oakland 
Boys Club; a director of KQED—the Bay 
Area educational T.V. station; a director of 
the German/American Chamber of Com- 
merce of the Pacific Coast; and vice president 
and director of the American Irish Founda- 
tion. 
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“MY RESPONSIBILITY TO FREE- 
DOM” BY NOLA FAY LAIR 


HON. DAVID PRYOR 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. PRYOR of Arkansas. Mr. Speaker, 
each year the Veterans of Foreign Wars 
of the United States and its ladies auxil- 
iary conduct a Voice of Democracy 
Contest. The theme for this year’s 
speeches was “My Responsibility to Free- 
dom,” and I am informed by Mr. Cooper 
Holt, the executive director of that great 
organization, that nearly 500,000 second- 
ary school students participated in the 
national event. 

I am proud to say that the winning 
speech from Arkansas was delivered by a 
talented young lady from my district, 
Miss Nola Fay Lair, of Monticello. 

Miss Lair’s remarks concerning young 
people’s responsibilities to their Govern- 
ment are particularly appropriate for an 
election year which will see a great mass 
of new young voters entering the polling 
booths. She is pointed in her ideas. She 
displays vision in her thoughts. She 
shows great maturity in her message. 

I hope that her provocative realism is 
heeded and understood by Arkansas and 
Americans of all ages. 

It is an honor for me to insert Miss 
Lair’s speech in the Recorp at this time: 

My RESPONSIBILITY TO FREEDOM 


I am a soldier. I fight a battle. If I lose 
this battle the whole world loses. I fight 
for freedom. My weapons are the truth, and 
the knowledge that I am right, 

It is common to think of freedom on the 
national and world levels first but freedom, 
real freedom has to start in the home. Chil- 
dren can't be oppressed by parental authority 
to the point that freedom of thought and 
speech is infringed. If children aren’t allowed 
freedom of expression how will they learn 
to form their own opinions and make their 
own decisions as must be done in a 
democracy? But while children must have 
freedom of expression, they must also learn to 
follow the rules of a family and the laws of 
a nation. 

I must then turn my attention not to the 
state, not to the national level but to the 
local city governments. Freedom in govern- 
ment starts here. It is my responsibility to 
find out about my local government, what 
it is doing and who is in office. How many of 
us know who our councilmen are? It is my 
responsibility to give my councilmen my 
opinions of activities taking place in my 
city. It is my responsibility to vote in city, 
as well as state and national elections. 

I have the duty of writing my legislators 
in my state government to inform them of 
my opinion of the bills under consideration. 
It is my duty to uncover any underhanded, 
crooked deals by some few politicians. I must 
fight the corporate control of my congress- 
men and senators with my vote. I can fight 
these corporate and outside interest groups 
by checking my lawmakers voting records 
before I vote in elections and by keeping 
myself well-informed of world happenings 

Too many of the young people, people in 
my generation scream rights, rights, but 
what about the responsibilities that go along 
with these rights. All right the eighteen- 
year-olds got the vote, but what are we 
going to do with it? Will we be responsible 
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citizens seeing our responsibilities and living 
up to them, or will we throw caution to the 
winds and pull the plug letting the United 
States go right down the drain, Will we live 
up to the responsibility of checking voting 
records, or will we vote like our friends are 
voting, or will we vote for the candidate who 
looks best in living color on our television 
screens? Will we read current events maga- 
zines to keep up with what is happening in 
our world, or will we read modern pot boilers 
and underground magazines? 

Many young people are against the war in 
Vietnam, I believe the United States must, 
as a democracy keep Red China from impair- 
ing Vietnamese chances of freedom. Any war 
is a tragedy and I believe we must try to live 
up to the ideal in democracy of talking our 
problems out. We, as a democracy, must set 
an example to nations that aren't free. 

People in Pakistan and India are starving 
and we say: Well it’s not the United States’ 
responsibility to feed and educate the world. 
And these creatures are humans too and you 
can’t teach democracy to a starving person 
or an illiterate populous, and after all isn’t 
that what we want, ‘a free world at peace? 
America’s whole governmental system is 
based on a belief in God and in God's eyes 
we're all brothers. Well don’t my brothers de- 
serve a chance at freedom too? I'd like to say 
one more thing. Eternal vigilance isn’t 


enough. To preserve freedom we have to fight 
for it. Fight not with guns, but with edu- 
cation, votes, words, speeches, demonstra- 
tions, and as a last resort, we must then be 
prepared to back up our words with actions, 
if our rights and freedoms are infringed. 


THE HAND THAT ROCKS THE 
CRADLE IS ALSO ROCKING THE 
POLITICAL BOAT 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. FRASER. Mr. Speaker, February 
12 the National Observer published an 
article describing how women are reach- 
ing for political power long denied them. 
From Maine to Texas women are work- 
ing to gain their rightful places in the 
national nominating process. Three Min- 
nesotans—Koryne Horbal, Mary Ziegen- 
hogen and Jeri Rasmussen—are men- 
tioned in Nina Totenberg’s Observer 
story. This movement will change the 
makeup of our national political conven- 
tions and could have immense influence 
on American politics. 

I am certain that my colleagues will 
be interested in reading about this revo- 
lution in progress. The article follows: 

Women Out To BE LIFE OF THE PARTIES 

(By Nina Totenberg) 

Men have never been stingy about letting 
women share in the quadrennial rite of 
nominating Presidential candidates. For their 
share the men took the important posts, the 
decision making, the power, and the credit. 
They gladly gave women the errands, the 
telephoning, the stamp licking, the coffee 
serving, and the anonymity. 

Not any more. This year the hand that 
rocks the cradle is rocking the political boat 
too, 

From Maine to Texas a grass-roots move- 
ment for female political power is gaining 
strength every day. It could have immense 
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influence on the entire scope of American 
politics. Its special impact—and the one that 
will be felt soonest—will be on the Presiden- 
tial conventions. 

Because this year women could come close 
to running them. 

In 1968 both major political conventions 
were overwhelmingly male, Women made up 
only 13 per cent of the Democratic delegates, 
17 per cent of the Republican. But this year, 
because of new party rules, the Democrats 
expect 40 to 50 per cent of their delegates 
to be women. The GOP is also aiming for a 
more equal sex ratio, but it has no new rules 
to enforce that goal. 

When the Democratic National Committee 
(DNC) reformed its rules after the disastrous 
1968 convention, one major reform required 
state delegations to reflect more representa- 
tively the female, young, and black popula- 
tions of their states. Ideally, DNC sources say, 
the 1972 Democratic convention should be 50 
per cent female, 11 per cent black, and 25 per 
cent young people. 

The National Women’s Political Caucus 
immediately seized on the guideline for wom- 
en and organized in 35 states to make it a 
reality. The caucus and other groups have 
been holding state and regional meetings to 
teach women the recipe for becoming a dele- 
gate. Despite 20-below-zero cold, about 75 
Midwestern women came to Des Moines re- 
cently for one such session. 


PRESSURE ON THE GOP 


The women’s caucus also met with the 
GOP national chairman, Sen. Robert Dole 
of Kansas. Afterward he began encouraging 
GOP state chairmen to increase their num- 
ber of women delegates this year. Senator 
Dole says he hopes the Republican conyen- 
tion will be 30 to 35 per cent female. 

A simple fact of political life is behind 
the whole movement: Women will no longer 
tolerate being left out of politics at the deci- 
sion-making level. 

Take Anne C. Martindell, the wealthy, 
socially prominent Democratic vice chair- 
man in New Jersey. Last November she cre- 
ated a cause celebre that reverberated 
throughout New Jersey. She learned that 
Salvatore A. Bontempo, the state Democratic 
chairman, was meeting secretly at his house 
with the state’s only Democratic U.S. sena- 
tor, two former governors, and chairmen of 
the six largest counties to discuss delegate 
selection. 

Mrs. Martindell phoned Bontempo to in- 
quire why she, his second in command, had 
been excluded. Bontempo forbade her to 
come. Furious, Mrs. Martindell promptly 
drove in her chauffeured Rolls-Royce to 
Bontempo’s house and forced her way inside. 
One of the men told her that she'd have been 
welcome except that the men wanted to re- 
lax, and, well, maybe use bad language. The 
proper Mrs. Martindell drew herself up to 
her full height and declared: “I don’t give 
as what language you use.” 

She stayed, later admitting: “I’ve never 
used that word in my life before. I prac- 
ticed all the way over there.” 

Says Anne Wexler, executive director of 
Citizens for Muskie; “I’ve always operated 
under the theory that women do all the work 
in politics anyway, and its about time they 
got the credit for it. 

“This [women’s movement] has the big- 
gest potential of anything in the country,” 
she adds. “We've got to make women see 
the connection between the nominating proc- 
ess and the issues that matter to them— 
issues like day-care and garbage removal, 
more street lights, more police. Women can 
see to it that people are nominated in local 
and national government who are good on 
these issues.” 

A lot of women see their potential already, 
and they’re not above using a little muscle 
to achieve it. In Pennsylvania recently two 
factions of women were holding concurrent 
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political breakfasts. Feminist Gloria Steinem 
was speaking at one breakfast when, midway 
through her speech, a burly man rose from 
the audience, marched to the dais, picked 
her up, and carried her off to the other 
breakfast—where his wife, its sponsor, wanted 
Gloria to speak too. 

Usually, however, women gang up on men 
in demanding political equality. In Tennes- 
see, for example, a group called the Demo- 
cratic Women’s Roundtable almost single- 
handedly forced the Democratic state com- 
mittee to rewrite its rules to comply with 
the reform guidelines. First the women 
forced the state party to hold state-wide 
hearings. Then they organized, testified at 
each hearing, and packed each audience with 
women. 

When the state party wrote—and the DNC 
approved—new rules that the women con- 
sidered lacking, "there was smoke out of Ten- 
nessee,” one male politician says. The state 
party quickly redrafted the rules, but the 
women, still unsatisfied with one section, are 
threatening to sue unless it’s rewritten again. 


MINNESOTA WOMEN ORGANIZE 


In Minnesota, women of all political per- 
suasions have formed a nonpartisan wom- 
en’s caucus with 2,000 members. Democratic- 
Parmer-Labor Party women have formed a 
separate caucus that has 4,000 active mem- 
bers and expects to fill at least half of Min- 
nesota’s delegate slots at the Democratic Na- 
tional Convention. These women have done 
all this in less than six months. 

My education in the women’s political rey- 
olution began on the plane to Des Moines, 
where an arm of the National Women’s Po- 
litical Caucus had organized a bipartisan 
conference on how to become a convention 
delegate. My traveling companions were 
Carol Casey from the DNC and Phyllis Segal 
of the Women’s Caucus. I asked Carol if 
there was any difficulty getting women to 
run for the delegate jobs. 

“Yes, in some places,” she said. Her lip 
curled patronizingly: “Some women are 
afraid to run because their husbands don’t 
want them to. It might be bad for business 
if wifey was too involved in politics. And a 
lot of the poor dear boys don’t want their 
wives to go away to the convention because 
they don't like to fix their own din-dins.” 
Cost is another deterrent, she added, al- 
though many women’s groups are raising 
money to pay delegates’ expenses. 

The women at the Des Moines conference 
ranged in age from mid-20s to mid-50s. Al- 
though the conference was organized in just 
nine days, one woman came all the way from 
St. Louis. Mo., and three women drove five 
hours from Minnesota to be there. 

Betty Durden, chairman of the Iowa Gov- 
ernor’s Commission on the Status of Women, 
opened the conference. “You will hear to- 
day from women who are partisan,” she said. 
“They may not represent your point of view, 
but they will show you how to get things 
done.” Then we split up into workshops to 
learn how. 

“Please, don’t assume we know anything,” 
pleaded a woman in a red sweater at a work- 
shop run by Miss Casey and Pat Bain, the 
GOP state committeewoman for the district 
encompassing Des Moines. 

“Traditionally the precinct committee- 
woman does all the secretarial work and the 
man makes all the decisions,” Mrs. Bain be- 
gan. “So when he says, ‘Do you take short- 
hand?’ you say, ‘No, do you?’” 

Mrs. Bain then passed out charts showing 
the two parties’ organization in Iowa. She 
and Miss Casey began explaining what hap- 
pens at a precinct caucus, how to demand 
your rights, why the precinct caucus is im- 
portant, and why you don’t have a chance 
of winning unless you bring lots of friends 
to vote for you. 

The first rule, the women are told, is to 
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make sure a fair and impartial caucus chair- 
man is elected. 

“But how can a chairman ignore a raised 
hand?” the audience asks. “You'd be sur- 
prised how blind they can be,” the two pros 
laugh. 

How do you know when and where the 
precinct caucus is being held? Check in the 
back of the newspaper, near the death 
notices, the two pros reply. One woman tells 
of arriving at her first precinct caucus five 
minutes late and finding the meeting over. 
Miss Casey replies that the record for brevity 
goes to a delegate-selection meeting that 
lasted 15 seconds. This year, she explains, 
the new party rules say the meetings must 
begin at 8 p.m. but that delegate election 
can’t start until 8:30. 

The red-sweater lady offers some practical 
suggestions on two problems. “I guess maybe 
you should plan to lay aside a little extra 
money for baby sitters or to eat dinner out 
on the night of the caucus,” she says. “And 
maybe you should get someone in to help 
you with the ironing that week because the 
family is getting hostile without fresh 
clothes.” 

“There are all sorts of solutions,” Miss 
Casey adds, “You can even arrange to have 
a separate room at the meeting where 
mothers can deposit their children, and then 
get a few high-school kids to take care of 
them.” 

MOCK CAUCUS FOR LUNCH 


The teaching continued through lunch 
time, when the women watched a mock pre- 
cinct caucus while munching on box lunches. 
Then came another workshop, this one con- 
ducted by three Minnesota women, each the 
mother of two children. 

One of the three, Koryne Horbal, is the 
Minnesota Democratic state chairwoman and 
& supporter of Sen. Hubert Humphrey. But 
first, she says, she is a woman, “In the past 
six months the Republican state chairman 
and I probably have had lunch together more 
than any other two political strategists in 
the state, and that’s because we know where 
we stand as women: We are not accepted in 
our parties at the highest decision-making 
level, and we are going to change that.” 

To illustrate her point, Mrs. Horbal notes 
that her male counterpart, the Democratic 
state chairman, is paid $18,500 a year plus a 
car and expenses. She is unpaid and does not 
even get expenses. 

Mrs. Horbal told how politically aware 
women have quite literally taken Minnesota 
by storm. They organized awareness seminars 
in every congressional district. They did a 
complete study of women’s role in Minne- 
sota politics and then used it to show other 
women how they had been exploited and 
ignored. 

They got every Democratic candidate for 
President to pledge himself to delegate slates 
of at least 50 per cent women, They are hold- 
ing fund raisers to pay the expenses of 
women convention delegates so that no 
woman's family budget will prevent her from 
going. They are developing money-credit sys- 
tems for hours worked by campaign drones, 
usually women; these can be turned in for 
tickets to the lavish parties thrown for big 
contributors. They are considering raising 
money to pay for household help for women 
political candidates and charging it off as a 
legitimate campaign expense. They are de- 
veloping a voucher system that would force 
candidates to commit themselves to certain 
women’s issues before women’s groups give 
their support. 

Women have become so powerful in Minne- 
sota, Mrs. Horbal says, that they demanded 
a new election when more men than women 
were elected delegates at a recent city con- 
vention in St. Paul. The men caved right in, 
resigning so that a new election could be 
held. “Of course,” Mrs. Horbal notes, “the 
first man to resign was a state legislator, and 
I think he was wise. Oh yes, very wise.” 
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The students listen, all enraptured, many 
knitting furiously, as the lecturing continues. 
One Republican woman says it might be a 
good idea if the money raised by GOP 
women’s clubs were reserved for women can- 
didates, or to pay household expenses so 
women could run for office. Everyone nods 
approvingly. No more turning the money over 
to the party. 

“The average woman lives to 74,” says 
Mary Ziegenhagen, another of the Minnesota 
women. “She has her last child by the time 
she is 29, and that child is in school by the 
time she is 35. That leaves nearly 40 years. 
If you can’t spend some of that time being 
a citizen ... then democracy is a sham, 
... It’s about time women grew up and 
stopped expecting men to provide all the 
leadership and happiness in their lives and 
all that stuff at the end of the rainbow.” 

“We have to demystify political caucuses,” 
says Jerl Rasmussen, another of the Minne- 
sota female pols. “It’s Just a meeting of your 
neighbors of the same political persuasion. 
Most women are expert politicians: Just look 
at the way they lobby for that new dress or 
davenport. Even though women usually out- 
number men at the precinct-caucus level, 
they traditionally take a back seat to the 
men because the men wear pants or some- 
thing.” 

“If I were organizing a precinct caucus,” 
adds Mrs. Horbal, who began her political 
career that way, “I'd first find out how many 
people showed up for it last time. That way 
I would know how many I'd need to bring 
to win. And remember there is nothing 
wrong with overkill. If I saw there were 30 
people at the caucus last time, I'd try to 
bring 130. Also, check to see how many of 
the people there last time were women. If 
there weren't many, I'd start giving little 
coffees. 

"Don’t elect a woman just because she is 
a woman,” Mrs. Horbal adds. “If she is just 
someone’s wife and not concerned with wom- 
en’s issues, we don’t want her. ... And 
when you're pledging yourself to a candi- 
date, as I have [to Senator Humphrey], make 
your support contingent on his continued 
commitment to women’s issues.” 


LOADING THE BAND WAGON 


Indeed, it appears that the only band 
wagon in the Democratic Party so far this 
year is full of women—and a lot of men are 
scrambling to get aboard. Says DNC Chair- 
man Lawrence O’Brien: “We haven’t gotten 
much flack on this yet, but it could well be 
that the old stalwarts haven't quite realized 
what has happened yet. And they probably 
won't until they see that half the faces at 
the convention are female.” 

The female pols point out that there’s a 
difference between losing a delegate race 
and being discriminated against, but the 
difference will be hard for state delegations 
to prove. State delegations with less than 50 
percent women can be, and probably will be, 
challenged. And the burden of proof falls on 
the delegation. 

Unless the delegation can prove that it 
tried to recruit women to run for delegate 
spots, it can be disqualified. The first of- 
fical challenge came in mid-January in 
Illinois, where Sen. George McGovern’s office 
announced that it would challenge a Sen. 
Edmund Muskie slate because it lacked 
women. 

The biggest obstacle women have to over- 
come is probably themselves. “Women have 
all kinds of self barriers,” Mrs. Horbal ex- 
plains. “They are always asking themselves, 
‘Am I qualified?’ A man doesn't scrutinize 
himself; he just assumes he is qualified.” 
Women also face external barriers such as 
family objections and lack of time and 
money. 

Women are nonetheless emerging from 
their political cocoons, and the signs all say 
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that the evolutionary process can’t be 
stopped. But will it make any difference that 
a lot of 1972 delegates will be women oc- 
cupying seats that men filled in 1968? 

NOT A SEXUAL QUALITY 


Some of the women’s caucus activists 
don’t think so, except that women will get 
to participate. But many professional poli- 
ticlans—male and female—think it will 
make a big difference. “There are women 
who are hacks, as well as men; it’s not a 
sexual quality,” says Ken Bode, who was a 
key staffer on the Democratic reform com- 
mission. But ne adds: “I think women are 
more susceptible to change. I think women 
in general are to the left of men on issues 
they are concerned with: the economy, 
women’s rights, the war.” 

Democratic Chairman O’Brien agrees: 
“I'm sure there will be as many divergent 
views among the women at the convention 
as in the convention as a whole. But the 
women who come probably will have been 
activists in their local communities. And 
women are more liberal with respect to 
wanting to effect change and being dissatis- 
fled with procedures. ... It’s not new to 
me that women will be in a minority group, 
and their views will prevail. 

“The women who would be coming to the 
convention would be uniformly aggressive, 
articulate, and probably will make a greater 
proportionate contribution to the platform, 
for example, than the men. Most of the 
women will be new arrivals and highly mo- 
tivated, while most of the men will probably 
be repeaters,” O’Brien adds. 

“Elections have usually revolved around 
the male way of doing things, the cult of per- 
sonality, and issues be hanged,” says Minne- 
sota’s Jeri Rasmussen. “We're going to 
change that.” 

How much women will change American 
politics, beginning with next summer’s con- 
ventions, remains to be seen. But politicians 
of every stripe are coming to realize that 
there may be prophecy in Rep. Bella Abzug’s 
comment that, “a woman's place is in the 
House ...in the Senate, and on the Su- 
preme Court.” 


A COMING OF AGE 


HON. HASTINGS KEITH 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. KEITH. Mr. Speaker, President 
Nixon’s trip to China recently is still a 
matter of much discussion throughout 
the world. Here at home, the news 
analysts are continuing in their ef- 
fort to assess the trip, the reactions of 
the participants, and future conse- 
quences. But beyond all of this hypothe- 
sizing, the trip marks this country’s 
“coming of age” in the diplomatic com- 
munity. 

I think this sentiment is particularly 
well discussed—as is the trip—in a re- 
cent editorial in the Standard Times of 
New Bedford, Mass. The editorial lists 
several of the concrete assurances that 
came out of the President’s talks with 
representatives of the Peoples’ Republic, 
and looks to our new attitude toward Tai- 
wan. It compares our current posture on 
Nationalist China with our posture in 
Vietnam, and concludes that America 
has shown its confidence in itself and of 
our fundamental desire for world peace. 
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Mr. Speaker, I think this editorial, en- 
titled “Agreement with China,” is worth- 
while, not only because it comes from a 
city that sent whaling ships around the 
world to open up new dialogs with 
other countries, but because it is a 
thoughtful study of the beginnings of 
our future course in the Far East. The 
editorial is in my view worthwhile read- 
ing for my colleagues in Congress. 


Topay’s VIEWPOINTS: AGREEMENT WITH 
CHINA 

“This was the week that changed the 
world.” 

So President Nixon summed up his historic 
visit to China. 

It is an apt summary, Little else can be 
said with such positiveness. The world has 
changed, but in precisely what ways and to 
what degree is a matter for the future to 
reveal. 

Beyond these generalities, the impact of 
the trip is hard to assess. There is a danger 
in reading too much into what few facts 
we have. 

These facts amount to a few hundred 
words and some very subjective tidbits re- 
lating to everything from the expression on 
the faces of the negotiators, to the choice of 
such things as a revolutionary ballet and 
gymnastics as entertainment for the 
President. 

Obviously the week was carefully planned 
and the Chinese were trying to leave us with 
some definite impressions of them. As a re- 
sult, we know far more about the Commu- 
nist Chinese than we did a week ago. But 
we still know less about them than we do 
about the people of any other major coun- 
try in the world. 

Still, we can say with some assurance that: 

—There has been a major diplomatic 
breakthrough in the direction of easing re- 
lations between the United States and China. 

—Changed relationships between the U.S. 
and China will cause many other countries 
to re-examine their policy towards the U.S. 
and China. 

—Coverage of this major diplomatic event 
has caused an educational awakening of the 
people in both countries toward one another. 

In terms of specifics, there now seems to 
be an understanding on our relationship to 
Taiwan and upon Taiwan's relationship to 
China. This nation now agrees that the ques- 
tion of Taiwan's future is an internal prob- 
lem to be resolved by Chinese, not by Amer- 
icans, 

The Nationalists on Taiwan always have 
maintained there is just one China, The 
Communists on the mainland have main- 
tained there is just one China. What Presi- 
dent Nixon has done is formally recognize 
this state of affairs and maintained that if 
the two groups can settle their differences 
peacefully, we will stand aside. 

The reduction of our military forces in 
Taiwan is not unlike our withdrawal from 
Vietnam. The joint communique issued by 
the Chinese and Americans spelled out clearly 
our position in this respect: 

“The United States Government... reaf- 
firms its interest in a peaceful settlement of 
the Taiwan question by the Chinese them- 
selves, With this prospect in mind, it affirms 
the ultimate objective of the withdrawal of 
all U.S. forces and military installations from 
Taiwan. In the meantime, it will progres- 
sively reduce its forces and military installa- 
tions on Taiwan as the tension in the area 
diminishes.” 

In summary, the President has made a fine 
start in the direction of peace, His actions 
are a sign of diplomatic maturity in America, 
of our own confidence in our strength and 
of our fundamental desire for a peaceful 
world, 
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BELLA ABZUG AND CONGRES- 
SIONAL REDISTRICTING 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. DELLUMS. Mr. Speaker, lately, 
the legislatures of the several States 
have been busily engaged in redistricting 
their congressional districts. The need 
for this decennial task arises due to pop- 
ulation changes recorded by the 1970 
census. 

While the Supreme Court has gone 
part of the way in attempting to make 
reapportionment fair and equitable by 
requiring equal population in legislative 
districts, the politics of the status quo 
still manages to operate by means of 
gerrymandering. The interesting ways 
in which new districts are drawn remind 
us that the old guard of American poli- 
tics has it own methods for disposing of 
those who would bring about change in 
our society. 

One of the most blatant and outrageous 
examples of gerrymandering to surface 
this year took place in the State of New 
York, where BELLA Aszuc’s district was 
sliced into no less than four—count them, 
four—pieces. There are those who claim 
that she is not effective, but the fact 
that the power structure is going so far 
out of its way to cut her down is proof 
positive of the contrary. 

Nicholas von Hoffman had an excel- 
lent column on this subject in this 
morning’s Washington Post, and I in- 
clude it in the Recor at the conclusion 
of my remarks. 

There is a slim possibility that the 
courts will have something to say about 
this sort of chicanery, but I rather doubt 
it. The only route remaining is for the 
people to stand up on election day and 
state with their votes that they will not 
stand for the decimation of the handful 
of legislators who really represent them. 

The column follows: 

CONGRESSIONAL RE-DISTRICTING 
(By Nicholas yon Hoffman) 

Bella of the wide-brimmed hat has been 
up in New York snorting, ripping and let- 
ting it be known she will not die dainty. 
“I don’t plan to let that gang of enemies 
cut me down,” she was saying from the 
ruins of her congressional district. For Bella 
Abzug hasn’t been redistricted, she has been 
de-districted, her old constituency cut up 
and split in four different ways. 

She has been domolished, the political 
map redesigned to put her out of politics 
forever. She says she’s going to fight back 
and fight on, and maybe she will and maybe 
she will win. She is Bella, after all, but that’s 
why Nelson Rockefeller and the conservative 
Democrats wanted to get her and beat her 
brains out. They did indeed liquidate her in- 
elegantly because, as she says, “When you 
have all the power, you don’t need to be 
clever.” 

Why they did it is interesting. Bella has 
zilch seniority, nor is she regarded as being 
especially effective in Congress. She has stood 
for something, however. There is in her chem- 
istry an uncrackable element which resists 
being reduced to the House of Representa- 
tives’ ordinary bipartisan sludge. That makes 
her dangerous. She attracts people, excites 
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them, gets them into politics, and if there 
were too many like her, we would begin to 
discern a difference in our two major politi- 
cal parties. 

Another congressman who's getting shafted 
is Ken Hechler, a Democrat from West Vir- 
ginia, and when Hechler goes, that’s the 
end of the state. It will be strip mined into 
mud, gravel and pulmonary disease. Not only 
is Hechler the only pro-coal miner member 
of a state congressional delegation that’s so 
bad it makes you giggle, he is being blotted 
out by a congressman who once testified 
he favored strip mining because it lets the 
sun shine in the forests. 

This chap’s name is James Kee, and he, 
his mother and father have held the seat 
since 1932, and “I’m going to make goddamn 
sure I keep it,” he says. He deserves it, too, 
the way he serves his constituents. More than 
15,000 miners and their widows living in his 
district have been denied black lung com- 
pensation from the government. But Kee is 
working on it. He’s got his daughter on his 
own payroll at $22,000 a year as a “black 
lung specialist,” and when the Charleston 
(W. Va.) Gazette asked him about the young 
woman who majored in music at school, he 
answered that, “We only hire the best peo- 
ple for the job in my office. It don’t make a 
damn bit of difference who they are. I'll put 
my daughter up against anybody. Nepotism 
is a grossly misused word . . . she’s right up 
to snuff on this black lung and I’ll tell you 
or anybody else that wants to know that 
Kirsten earns her pay.” 

In Indiana they’ve savaged young Rep. 
Andy Jacobs’ district. Probably because of 
C-5A. “Cee” is Jacobs’ great dane, named 
after the flying turkey military cargo plane 
because, like it, the dog also just grew and 
grew. It is said that the late L. Mendel Rivers, 
the chairman of the committee that approved 
the money for this multi-billion dollar goose, 
once made the mistake of telling Jacobs what 
a fine animal C-5A was. “Thank you, Mr. 
Chairman,” the younger man replied, “but 
every time old C-5A here comes in for a 
landing one of his legs falls off.” 

That tells you why he got it. Abner Mikva 
of Illinois isn’t as funny but his record is 
just as good. William Green of Philadelphia 
has been unseated and is trying to survive 
against a “67-year-old super hawk and or- 
ganization minion,” as he puts it, for the sin 
of having run against Frank Rizzo for mayor. 

The cumulative effect of a couple of gen- 
erations of such decapitations is a Florida 
primary, which is what you get when the 
distinctive people are knocked off at the 
bottom. For it is at the local and the con- 
gressional level that you hope to build a 
party politics with meaning and an abiding 
direction, one that can raise up presidential 
candidates who have organic connection 
with a definite group of people and a co- 
herent set of ideas. 

When you don’t have that, you have a 
Florida. Mobs of loud, cynical, suspiciously 
wealthy pols running around with opinion 
surveyors hoping their numerologists can tell 
them when to say yea and nay. With a Florida 
you get these frenzied men picking their 
political positions by checking where their 
rivals are; if Wallace is far right, then Jack- 
son will be reasonable right, and Humphrey 
will be iddy-bitty center which shoves Muskie 
a couple of centimeters to the left ... like 
11 piglets trying to nurse a sow with 10 teats. 
And one leftover, squealing, frantic, scram- 
bling porker. 

With a Florida, you get the political stars, 
the celebs undisciplined by the long nurture 
of growing inside a school of thought... 
You get the Gene McCarthys who feel they 
owe their followers nothing and so can betray 
them out of celebish eccentricity. 

Yes, when they do in Bella, they not only 
give it to her now, but all of us later. 
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CUYAHOGA COUNTY BAR ASSOCIA- 
TION’S 26TH ANNUAL PUBLIC 
SERVANTS MERIT AWARDS 
LUNCHEON 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 15, 1972 


Mr. STOKES. Mr. Speaker, on Febru- 
ary 23, 1972, the Cuyahoga County Bar 
Association held its 26th annual public 
servants merit awards luncheon. The oc- 
casion is always unique in that the bar 
association pays tribute to those persons 
who have devoted their careers to smooth 
administration of the law. The indi- 
viduals honored are usually those who 
have worked quietly and with little rec- 
ognition. 

Those who received honors this year 
were Marie J. Carlin, assistant secretary 
to the county clerk, Emil J. Masgay; 
Mary R. Grealis, secretary to common 
pleas court administrator John J. La- 
velle; Josephus F. Hicks, casework super- 
visor of the juvenile court; Irving Klein, 
deputy clerk, Cleveland Municipal Court; 
and Billie Reed, supervisor of the docket 
department, probate court. 

Marie Carlin went to work as a deputy 
in the clerk of courts’ office 31 years ago. 
Prior to becoming deputy clerk, she held 
a variety of positions within the clerk’s 
office. Today her spare time is devoted 
to charitable work within the St. Fran- 
cis Xavier Mission Circle and the Holy 
Family Cancer Home Guild. Marie Car- 
lin has been active in Democratic politics 
all her life. She plays an energetic role 
in the 16th ward of Cleveland and in the 
county Democratic Women’s Club. She 
is a graduate of St. Edward’s Commer- 
cial Academy. 

Mary Rita Grealis has been a public 
servant for 29 years, She began her career 
in the Cleveland division of motor vehicle 
maintenance in March 1943. In 1949, she 
began working for the department of 
domestic relations of the court of com- 
mon pleas. Seven years later she trans- 
ferred to the divorce assignment room, 
and on March 1, 1958, was appointed to 
her present position as personal secretary 
to John J. Lavelle, court administrator. 
Miss Grealis is a graduate of St. Rose 
Elementary School, Lourdes Academy, 
and Dyke Business College. 

Josephus F. Hicks was born in New- 
bury, S.C., on May 4, 1908. Upon gradua- 
tion from South Carolina State College, 
he entered public service. In 1937, he 
moved to Cleveland and into the position 
of relief administrator for the Cleveland 
Welfare Department. From 1940 until 
1943, Mr. Hicks served as the Cleveland 
Recreation Department’s recreation cen- 
ter director. In 1943, he was appointed to 
the position of probation officer of the 
juvenile court. He subsequently advanced 
steadily through several positions until 
reaching his present important post as 
casework supervisor for the court. 

Hicks earned a degree in applied social 
science from Western Reserve Univer- 
sity in 1940. He was president of the 
Wade Park Allotment Association in 1966 
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and, in 1967, served as head of the Glen- 
ville Area Community Council. He is the 
juvenile court’s representative to the 
central community council. 

He has the distinction of having orga- 
nized the Pride program, a cooperative 
effort between the juvenile court and the 
Cleveland Board of Education, designed 
to prevent delinquency among elemen- 
tary: schoolchildren. In his spare time, 
Mr. Hicks teaches juvenile court proce- 
dures at Cleveland Community College; 
engages in his photography hobby; and 
serves on the board of managers of the 
Cedar YMCA and the St. John’s AME 
Church’s board of stewards and trustees. 
He is married to the former Ellen E. 
Ward and has two sons, Kenneth, 31, and 
Joel, 24, 

Irving Klein has, for the past 3 years, 
been issuing summons in his role of 
deputy clerk for the Cleveland Munici- 
pal Court, but for 29 years before that 
he taught many fledgling lawyers the art 
of processing a case through the court. 
He has taught innumerable attorneys the 
procedural aspects of working in a 
clerk’s office, from obtaining a cognovit 
note judgment to securing a court cost 
refund. 

Mr. Klein has been in the public em- 
ploy since June 1932, when he went to 
work for the building department of the 
city of Cleveland. Before joining the 
clerk’s office in 1940, he worked with the 
county auditor for 3 years and with the 
city utilities division for 1 year. 

Mr. Klein attended Kennard Junior 
High School and Longwood Commerce 
High, from which he graduated in 1924. 
In 1925, he attended Spencerian Business 
College and, from 1929 to 1932, took a 
night course in accounting and commer- 
cial law at Dyke Business College. 

Mrs. Billie Reed, docket supervisor at 
probate court, came to Cleveland in 1939, 
after graduating from Wilberforce Uni- 
versity with a B.S. degree in social ad- 
ministration. In June 1941, she started 
working for the probate court as a 
deputy clerk. She attended elementary 
and high school in Richmond, Ind. Mrs. 
Reed devotes her spare time to the Com- 
munity AME Church, her garden, and 
to her favorite leisurely pastime, fishing. 

The testimonial luncheon was ar- 
ranged by Attorney Franklin A. Polk, 
chairman; Dale Powers, narrator; Wil- 
liam A. Weiss, coordinator; Harry Aus- 
lander, secretary; Judge Perry B. Jack- 
son; Otto Themann, Nelson N. Moss; An- 
drew J. Lukeso; Lucien B, Karlovec, Jr.; 
and Raymond D. Metzner, the program’s 
originator. 

I ask my colleagues to join me today 
in saluting these five public servants, 
who have contributed so much to the city 
of Cleveland. 


MORE ON THE FRENCH CONNEC- 
TION TO HEROIN 


HON. CHARLES B. RANGEL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. RANGEL. Mr. Speaker, with the 
recent discovery of a Turkish Senator 
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smuggling morphine base into France 
and the seizure of nearly 1,000 pounds 
of pure heroin processed in southern 
France by French Customs officials, the 
French Government is at last resuming 
its investigation of the Delouette-Four- 
nier narcotics trafficking affair. 

Judge Gabriel Roussel, a French inves- 
tigating magistrate, has finally arrived 
in the United States to question Roger 
Delouette, the self-proclaimed drug 
smuggler who was convicted of shipping 
96 pounds of heroin into this country 
last April. Delouette has maintained that 
Col. Paul Fournier, a top-level French 
counterespionage official, was intimately 
involved in the smuggling ring, but 
Fournier has refused to come to the 
United States for questioning. 

While it is, indeed, a hopeful sign that 
Roussel has arrived here to investigate 
this affair, we in Congress should not be 
satisfied with that alone. The Depart- 
ment of State and the Department of 
Justice should insist that Herbert Stern, 
the U.S. attorney for the State of New 
Jersey, be permitted by the French Gov- 
ernment to travel to Paris and question 
Colonel Fournier. If we are to make any 
progress against those who traffic in dan- 
gerous drugs, then international cooper- 
ation—not defiiance—must be the key. 

Mr. Speaker, I am inserting an article 
from the New York Times in the RECORD 
at this point on Judge Roussel’s visit. 


FRENCH Jupce Comes To QUERY HEROIN 
SMUGGLER 


(By Eric Pace) 


France's chief judicial expert on narcotics 
smuggling arrived here yesterday to seek 
information from and about a Frenchman 
who has pleaded guilty to smuggling $12-mil- 
lion worth of heroin from France to New 
Jersey. 

Judge Gabriel Roussel, an investigating 
magistrate, is expected to meet today with 
his compatriot, Roger Delouette, now a pris- 
oner-chef at Somerset County Jail in New 
Jersey, where he is becoming noted for his 
tuna souffles. 

“Je suit tres optimiste,” the lanky judge 
declaimed when asked about the prospects 
for his inquiry. In France he has questioned 
Col. Paul Fournier, a French counter-espion- 
age expert who, Delouette says, masterminded 
the smuggling plot. 

Judge Roussel's visit here, made at the be- 
hest of the French Ministry of Justice, fol- 
lowed a wave of antinarcotics activity by 
Officials in France. After Washington had 
complained for years that French officials 
were lenient with international drug smug- 
glers, they cracked down when narcotics 
abuse spread markedly within France. 

A figure of magisterial dignity in a velvet 
trimmed topcoat, the judge was met by a 
delegation of American law enforcement offi- 
cials when his Air France Boeing 707 from 
Paris arrived, 20 minutes late, at Kennedy 
International Airport. 

Chief among the American officials was 
Herbert Stern, the United States Attorney 
for New Jersey. The judge shook his hand, 
but did not embrace him, and Mr. Stern 
declared that “he has come here to carry 
out the French investigation and to question 
Delouette.” 

The warden of Somerset County Jail, Louis 
Balent, said Delouette had not yet been sen- 
tenced. When he pleaded guilty to a con- 
spiracy charge in November, sentencing was 
deferred pending a probation report, and 
Delouette was remanded to his jail cell with 
his $500,000 bail continued. 

Reached at the jail yesterday, Warden 
Balent said he assumed the sentencing was 
being postponed pending “negotiations with 
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the French consulate and the examining 
magistrate.” 

Judge Roussel said he also hoped to confer 
with Mr. Stern, who last year challenged 
Colonel Fournier to come to this country 
to stand trial. The colonel replied, “If I am 
guilty, Mr. Stern, prove it and justice will 
follow its course.” 

Yesterday Mr. Stern declined to discuss 
details of the case, which came to light when 
heroin was discovered in a Volkswagen 
camper that had been shipped to Delouette 
at port Elizabeth, N.J. 


VOICE OF DEMOCRACY WINNER’S 
FINE SPEECH 


HON. H. R. GROSS 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 15, 1972 


Mr. GROSS. Mr. Speaker, this year’s 
Veterans of Foreign Wars’ “Voice of De- 
mocracy” contest in Iowa was won by 
a constituent of mine, David William 
Hostetler of 2836 Rownd Street in Cedar 
Falls, Iowa. 

I know that his parents, Mr. and Mrs. 
Roger E, Hostetler, his five sisters and 
brothers, and all who know him are as 
proud of this fine young man’s achieve- 
ment as I am. 

It is a privilege to have the opportu- 
nity to insert David’s winning speech in 
the Rrcorp at this point: 


I HAvE PLANS 
(By David William Hostetler) 


Against Nature's silence I use action 

In the vast indifference I invent meaning 

I don’t watch unmoved, I intervene 

And say that this and this are wrong 

And I work to alter them and improve them. 

What we do is just a shadow of what wa 
want to do 

And the only truths we can point to are the 
ever-changing truths of our own ex- 
perience 

You'll see it all one day 

I have plans, 

These words from Marat-Sade by Peter 
Wiess express the importance of finding 
meaning in life, of using action to solve 
problems, and of maintaining a constant 
hope. Meaning, hope, and action are all 
around us. 

In the middle of our world there stands a 
forest, A forest alive with all the beauty, 
calmness and growth of nature. This forest 
stands as an endless continuum of creation 
and a constant renewal of life. But in the 
distant is a burning, raging destruction, cov- 
ering all the land. The fire comes, destroys, 
and then moves on, forever destroying. All 
that remains are the burnt branches, the 
ashes, and the lifeless bodies of those animals 
that couldn’t escape. A forest once filled with 
the beauty of nature turns to bleakness. 

But through the ashes, the lifelessness and 
remains there stands one lonely jackpine. A 
very common tree that grows only where 
there has been a forest fire. Protecting within 
the cone is the seed that is released only un- 
der intense heat. In the midst of destruction 
there stands this vitality of nature. A per- 
sistent hope in the dark. 

Fires are raging in America today. We are 
told by some that our population will double 
by the year 2000. We are told by others that 
China is becoming a nuclear super-power 
with enough atomic weapons to destroy much 
of the world in a single blow. There is poverty 
and hunger across our land. There is war 
and the threat of other wars. 

Frank Ericson is a jackpine. He loves the 
outdoors and conservation has become a 
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major commitment in his life. All of his 
concerns fell into perspective when he read 
an article about the ecological damage we're 
doing in Vietnam from mass bombing and 
bio-chemical war. He's seen the effects near 
his home town where the Army’s nerve gas 
killed over 6,000 sheep. Frank Ericson got 
a draft deferment to work in ecology. He said 
“I do owe my country something. How can 
I be a conservationist and destroy South- 
East Asia? I’m trying to do something posi- 
tive. So he uses action. He doesn’t watch un- 
moved, but intervenes and says that this and 
this are wrong and he works to alter and im- 
prove them. Frank Ericson has plans. 

I haven't experienced war or poverty. I am 
not in a position to see the nuclear threat 
China poses. I don't even know what it’s like 
to go for days without a meal. I have not 
experienced the fire. However, we are all jack- 
pines. Like the jackpine protected within 
each one of us is this infinite hope built 
into life. Like the jackpine this hope is not 
released unless we experience the fire. 

My responsibility to freedom rests in ex- 
periencing and finding meaning in life, using 
action to solve problems and maintaining a 
constant hope. Unless we build our own pris- 
ons, we are free to experience life. All of us 
have the potential to be a jackpine. In the 
midst of despair we can be that vitality of 
nature, that persistent hope in the dark. 
You'll see it all one day. For I have plans. 


ELIMINATE THE STRIKE AND SAVE 
ON SHOE LEATHER 


HON. JOHN M. ZWACH 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 15, 1972 


Mr. ZWACH. Mr. Speaker, the recent 
west coast dock strike cost agriculture 
millions of dollars in lost sales. Other 
segments of our economy suffer equally 
when there is a work stoppage. It is gen- 
erally agreed that no one wins a strike. 

This reasoning was well developed in 
an editorial by Charles W. Rather in the 
St. Cloud Daily Times in our Minnesota 
Sixth Congressional District, which I 
would like to insert in the RECORD: 


ELIMINATE THE STRIKE AND SAVE ON SHOE 
LEATHER 

George Meany, head of the 16-million 
member AFL-CIO, says strikes no longer 
make sense and suggests voluntary binding 
arbitration as a substitute for them. What 
he is offering is a lot of pants-warming at 
the bargaining table to save shoe leather on 
the picket line. And why not. 

Meany says strikes are outdated because 
workers simply can't afford them because 
with incomes of more than $7,500 (and that’s 
well below the national average wage) 
they’ve got so many commitments to home 
and family they're flat on their backs in a 
week on the strike line. 

That's a good enough reason for the AFL- 
CIO to begin digging for a formula for reach- 
ing binding contract agreements on a volun- 
tary basis and it ought to be good enough 
for others to endorse it. 

But there are other reasons. There is a 
growing public aversion to the strike. It's a 
nuisance at the very least and a costly af- 
fair at the most. In the evolution of this 
economy there is a vast public stake in these 
disruptions. For far from putting a few peo- 
ple on a picket line in an isolated area as 
once may have been the case, strikes are now 
potent weapons of great force able to shut 
down entire sectors of the economy and 
cripple other related industries. 
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Congress seems in no mood now, or in the 
near future, to do anything permanent about 
the labor relations picture and maybe they 
shouldn't have to. It is a growing and com- 
plex issue of national structure, to be sure, 
but maybe the country is not ready to accept 
a ban on strikes as a federal policy or failing 
that accept a complicated intrusion of gov- 
ernment into what ought to be a face-to-face 
situation. Meany’s idea couched in economic 
terms we all understand in a better way. 


RADIO FREE EUROPE AND RADIO 
LIBERTY 


HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 15, 1972 


Mr. ANNUNZIO. Mr. Speaker, yester- 
day, the conference report on S. 18, to 
provide assistance to Radio Free Europe 
and Radio Liberty, was filed, and hope- 
fully, final action will be taken by the 
House and Senate in the early future. 

The conference report provides $36 
million for fiscal year 1972 for RFE and 
RL, and also establishes a temporary 
commission to conduct a one-time study 
and evaluation of international radio 
broadcasting as well as the related ac- 
tivities of RFE and RL. 

In this connection, I want to call the 
attention of my colleagues to an open 
letter about Radio Free Europe which 
appeared in the March 7 edition of the 
Polish Daily Zgoda, an outstanding eth- 
nic newspaper serving the Chicagoland 
area, and also to an editorial which ap- 
peared in today’s Washington Post en- 
titled “Radio Free Europe and Detente.” 

Both the open letter written by Aloy- 
sius A. Mazewski, distinguished president 
of the Polish American Congress, and the 
editorial underline and reiterate the 
great need for continuing free discourse 
to which these international broadcasts 
contribute in large measure. 

The open letter and the editorial fol- 
low: 

RADIO FREE EUROPE 

Dear Str: According to information coming 
from the Senate-House conference on certain 
disputed items of foreign expenditures, you 
have threatened to veto, singlehandedly, 
modest appropriation for Radio Free Europe. 

Your contentions seem to be that in view 
of President Nixon’s forthcoming visit to 
Moscow, we should be “‘nice” to the Russians, 
or they will revert back to their old intran- 
sigence, and block our policy of accomoda- 
tion which is to supercede that of confronta- 
tion. 

You are entitled to your opinion. And al- 
though sharply disagreeing with it, I respect 
it. 


However, your rather autocratic statement 
at the conference that you will not allow 
Radio Free Europe to continue its activities, 
brings to my mind the concept of the “arro- 
gance of power” which you misapplied in 
your dissertations on America’s noble post 
war efforts in foreign aid. 

Actually, arrogance of power came into 
being much earlier, during the Yalta confer- 
ence In 1945, 

It was then, that the United States, 
through its diplomacy, acceded to the power 
of politics of the Soviet Union and tacitly 
agreed to the application of the arrogance 
of power, sealing the fate of 150 million peo- 
ple in Central and Eastern Europe without 
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consulting them and against their national 
will 


Through diplomacy, we, as one of the vic- 
torious powers, have consented to give to 
Soviet dominations vast lands which were 
not ours to give. 

We have tacitly agreed to the destruction 
of the basic liberties and fundamental rights 
of man in entire nation with historic tradi- 
tion of democracy and millennial ties with 
the Western civilization and culture. 

Official explanation of these give-aways to 
which we had no right was, that the com- 
pelling reason for them has been the forlorn 
hope that Soviet Union will be less trucu- 
lent in post war dealings with the free na- 
tions of the West, 

History proved otherwise. After the Yalta 
agreement and shortly after the cessation 
of hostilities in Europe, we entered the era 
of Cold War. 

An earnest contest for the mind of the 
modern man has begun. 

In his struggle, Radio Free Europe stands 
out as the most effective instrument in 
reaching the people cut off by the Iron Cur- 
tain from the free flow of objective news and 
the interplay of ideas of the open societies 
of the West. 

For those people, whose fate was sealed by 
the arrogance of power at Yalta, the Or- 
vellian nightmare arrived much sooner than 
1984. 

The “Big Brother” concept of a closed, 
totalitarian society with concomitant thought 
control, directed news and commentaries, 
and educational system geared to bring up 
young generations in restrictive communist 
sophistries, have become the way of life for 
nations of the Eastern half of Europe. 

Por them, the only contact with the West, 
the only source of objective news, the only 
breath of freedom comes through the Radio 
Free Europe facilities. 

As any institution of man, RFE is not per- 
fect. However, it has learned respect, con- 
fidence and unprecedented popularity 
among the people living under communist 
tyranny and longing for freedom. 

Whatever it is, RFE is not an aggressive or 
offensive weapon. Its only mission is truth- 
ful, objective reporting of events on both 
sides of the Iron Curtain. 

What can the Soviet Union give in ex- 
change for the liquidation of Radio Free 
Europe? Nothing in this particular area of 
news dissemination. 

The Soviet Union does not need any facil- 
ity similar to Radio Free Europe, since every 
Communist party in the West is in fact a 
propaganda agency for Moscow. 

To close down Radio Free Europe just be- 
cause it is inconvenient to the tyrants of 
Moscow and their satraps in satellite coun- 
tries would be equivalent to telling the sub- 
jugated nations that the United States is no 
longer interested in their present travail or 
in their future. 

It would, indeed, be a raw and inhuman 
display of the arrogance of power. 

I do not believe American people would 
accept this newest concession to the Soviet 
Union at the expense of the people who be- 
lieve in our good will and see in the United 
States the hope and the promise of a better 
future for humanity. 

I hope that as a scholar statesman of con- 
siderable knowledge, experience and influ- 
ence you will reconsider your position re- 
garding RFE and take under advisement its 
intrinsic value and revelancy which far sur- 
passes any shortcomings it may have in 
term of political expediency. 

Respectfully, 
ALOYSIUS A. MAZEWSKI, 
President. 
[From the Washington Post, Mar. 15, 1972] 
RADIO FREE EUROPE AND DETENTE 

Senator Fulbright’s opposition to Radio 

Free Europe and Radio Liberty raises a seri- 


8624 


ous and legitimate question about detente. 
He is right, of course, that these broadcasts— 
which will end on June 30, if he has his 
way—are a form of intervention in the inter- 
nal affairs of East Europe and the Soviet 
Union: not a cold-war provocation but an 
attempt to nourish precisely those liberal, re- 
formist and democratic elements which are 
personified so well by Mr. Fulbright in the 
United States but which are discouraged if 
not altogether suppressed by their Commu- 
nist rulers. And as the senator states, the 
broadcasts do irritate East European and So- 
viet governments—even though, as he him- 
self fairmindedly concedes, there is no eyl- 
dence that their irritation has proved an ob- 
stacle to actual diplomacy. Mr, Fulbright 
contends only that the broadcasts are incon- 
sistent with detente and may raise doubts 
about American sincerity. 

The question remains: even if the Krem- 
lin’s and East Europe's irritation does not 
spill over into negotiations, is it worth irri- 
tating them by continuing the broadcasts? 
We submit the answer is yes. It seems to us 
every bit as right and reasonable for RFE and 
RL to speak to those who care to listen, their 
governments’ irritation notwithstanding, as 
it is for senators to voice their dissent from 
& president, his irritation notwithstanding. 
Granted, it is hard to establish that such 
broadcasts actually will help create a more 
democratic and, presumably, a more detente- 
minded socialist community, just as it is 
hard to establish the effects of a senator's dis- 
sents. In both situations, however, irritation 
is a relatively small and manageable price to 
pay in order to serve the larger values of an 
open society, in particular, dedication to free 
discourse and peaceable change. The ration- 
ale of RFE and RL is not, as Mr. Fulbright 
suggests, “the arrogant belief that people 
around the world will act like we want them 
to act if we only tell them how.” The proper 
rationale is our belief in a free society. For- 
tunately, detente requires neither Americans 
nor Russians to set their fundamental values 
aside. 

This is not to say that RFE and RL, for- 
merly supported by CIA, must continue as 
before. In fact, thanks in large part to Ful- 
bright’s assault, they cannot, He said on 
March 6 that the stations should be liqui- 
dated “unless perhaps our European allies are 
willing to pick up their fair share of the 
financial burden.” On Feb. 17, however, he 
had expressed the judgment, which is shared 
even by the stations’ friends, that there is 
not “any indication that (our allies) can be 
talked into putting up some money to sup- 
port these radios.” Indeed, to convert a 20- 
year American operation into an alliance 
project, under the June 30 gun now held by 
Senator Fulbright, is simply not feasible. We 
do not have dogmatic views on how RFE and 
RL should henceforth be financed, or on how 
their funds and programs should be related 
to those of the Official station, the Voice of 
America. We earnestly believe, however, that 
these are problems which can be reasonably 
solved, if Mr, Fulbright will permit. 


THE TALE OF TWO GROCERS 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 15, 1972 


Mr. RARICK. Mr. Speaker, the news- 
paper recently carried the tale of two 
grocers in Brooklyn, N.Y. The one grocer 
who had a gun and used it is alive; the 
second grocer who did not have a gun 
lies near death. 


EXTENSIONS OF REMARKS 


Strangely, those constitutionalist ad- 
vocates of the first and fifth amendments 
remain silent as to the second amend- 
ment guarantee also being extended by 
the 14th amendment to the States. 

I include the related newsclipping at 
this point: 

[From the Washington Post, Feb. 13, 1972] 
Grocers’ DILEMMA: KILL OR BE KILLED 
(By Stephen Isaacs) 

BROOKLYN, N.Y.—“If every businessman be 
like me,” says Vidal Nunez, “I don’t think 
there be so many holdups.” 

“When they push you around,” he says 
in his broken but determined English, “they 
walk on you. I know, I lived in Harlem one 
time.” 

To “be like me,” from the 5-foot, 2-inch 
vantage point of Nunez, is to be tough, carry 
a gun, and use it. 

Which is exactly what he did around 
midnight on Jan. 15, 1971, in his little bod- 
ega on New Lots Avenue in the tough East 
New York section here. 

By the time the echoes of the three explo- 
sions from Nunez’'s .25-caliber Beretta had 
subsided, a crowd of curious (and angry) 
blacks stood outside, peering at the fresh 
corpse of a young black man who had tried 
to “walk on" Vidal Nunez—to steal a 59- 
cent jar of mayonnaise from his store and to 
grab Mr. Nunez’s wallet. 

“Right now," says Nunez, “I am poor and 
I am small, but these guys, they know they 
can't do much with me. In this town, people 
are too soft with them, They walk all over 
the white people in this country.” 

A week ago, New York Supreme Court Jus- 
tice Joseph R. Corso sentenced Vidal Nunez 
to five years’ probation for the murder of the 
young man, who had been unarmed. 

Meanwhile, across the East River in Man- 
hattan, Jose Ferrer speaks more softly. since 
that is all the breath he can summon, from 
his hospital bed in the intensive care unit 
of Metropolitan Hospital, where he has lain 
near death since last Dec. 18. 

Ferrer, 42, had operated a bodega on S7th 
Street, at the southern edge of Spanish 
Harlem. Two young men came into his store, 
and Ferrer had no gun. 

The bullet that tore into Ferrer’s chest, 
collapsed his right lung, skimmed the left 
and somehow managed to sever his liver and 
end up (where it still is) lodged next to his 
spinal column about halfway down his back. 

Why didn’t he have a gun to protect him- 
self? 

“I never felt like having anything like 
that. You know, you feel you might do 
something crazy.” 

But how do you stop the kids who are 
constantly coming into the store, dipping 
into the cash register, swiping a six-pack of 
beer? 

Not with a gun, says Jose Ferrer. “You 
don’t kill a man for that. A life is too much.” 

“The law says you should not have had 
a gun,” Justice Corso had told Nunez before 
sentencing him. “The law says that under 
the circumstances, you should not have 
killed, but I can appreciate the problem 
that decent businessmen have in trying to 
protect their business in this fun city that 
we are living in. 

“This man (Nunez) is 55 years of age. He 
has had a generally good record. He has tried 
to earn a decent, lawful living. He has been 
robbed; he has been assaulted; he has been 
harassed, and he has been shot at. It is 
unfortunate that a life was taken. While he 
has violated the law, I could not in good 
conscience do anything more than sentence 
this defendant to probation for five years.” 

Sitting in his cluttered office upstairs in 
the dingy 5th precinct stationhouse in 
Chinatown, Deputy Inspector Emile Racine 
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head of New York’s Crime Prevention Squad, 
shakes his head at the cases of Vidal Nunez 
and Jose Ferrer. 

“In past years I've tried to discourage 
these shopkeepers from getting gun licenses,” 
he says. 

“It’s just not a matter of slinging on a six- 
shooter and feeling all your problems are 
solved. 

“After all, most holdup men would just 
let a holdup take its natural course, If you 
undertake to reach for a six-gun, you under- 
take the awesome responsibility of the re- 
turn fire you’re going to draw from the 
holdup man,” 

And, Inspector Racine points out, even 
if the shopkeeper wins the gun battle, he may 
not win the war. “In some instances,” he 
says, “you find return harassment by the kin 
of the shot individual.” 

It is something that Nunez understands. 
Since he killed the youth in his store, he says, 
he has heard that three or four friends of the 
youth are out to get him. 

But Nunez will not back down a bit—even 
though he has pledged to the court not to get 
another gun. “If you show fear,” he says, 
“they'll attack you. That’s why they attack 
the old ladies. 

“Those three or four friends. They know 
now what I can do to them. If I can kill one, 
I can kill two or three or four more.” 

Even before the Incident for which Nunez 
ended up charged with murder, the neighbors 
around his store feared Nunez—some of them 
had heard that he had even killed one young 
tough who had tried to hold him up. 

Having that kind of reputation, Nunez 
feels, is the only way to stay in business in 
New York City if you're a small groceryman. 

“Lots of citizens argue with me about it, 
says Inspector Racine. ‘They say, ‘Your pol- 
icy is to let criminals have the guns, but not 
let the law-abiding people have them, If 
more people were armed, these people would 
be more respected. 

“We did that once—in the old West—and 
you could die in an afternoon, over some- 
thing like whose glass is fuller.” 

“I'm a realist,” says the inspector, who was 
born in Brooklyn himself. “I know that 
Nunez thought he was doing the right thing 
at the moment. How was he to know the guy 
didn’t have a gun? He's just as frightened 
if the guy had his hand on an empty smok- 
ing pipe.” 

“What are these little shopkeepers to do?” 
asks Sara Halbert, the attorney for both 
Nunez and Ferrer. “Nunez told me about the 
problems there. What should he do? They 
wouldn’t give him a gun. They've all been 
held up.” 

She points to her law partner's two broth- 
ers, both of whom operated groceries in 
Brooklyn. One got out of the business after 
11 holdups, the other after seven. 

She feels that every shopkeeper in the city, 
or any city, should not have a gun, but 
wonders what else a man can do. Nunez, she 
says, “overreacted. He’s trigger-happy. That's 
why I didn’t take a chance on going to the 
jury. As the judge said, it’s not a question 
of sympathy, it’s a question of the facts.” 

“T told Nunez, when he asked me what he 
should do the next time some one holds him 
up and he hasn’t got a gun, that you'll just 
have to die.” 

To get Nunez off without a sentence, Mrs. 
Halbert followed a typical legal pattern. She 
shopped around for a judge who could be 
lenient with her client, and then “plea bar- 
gained.” 

But she remains unsettled by the case, as 
do most of those involved. 

As for Nunez, he is scared, because he has 
seen such a history of violence in the stores 
he has operated. 

An Inca who immigrated to the United 
States from Peru in 1953, Nunez has operated 
a number of stores in Brooklyn. 
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The first time he was held up, he says, was 
in 1962, when “three young guys came into 
the store with a .22 gun. It was on Sunday. 
They said, ‘This is holdup: Give us your 
money.’ And I pulled a watergun out of my 
pocket, real fast, and put against the neck 
of one of these guys and he shouted, ‘No, no, 
Nunez, don’t shoot’ and they run.” 

Twice, says Nunez, he applied to police 
precincts for pistol permits. But each time 
he was told that his volume of business did 
not justify a permit. So he got a gun any- 
way. He used to carry it in his right front 
trousers pocket. 

“I never used to show it,” he says, “but 
they knew I had it.” 

The store in which the fatal shooting oc- 
cured was held up four times in all, says 
Nunez, and broken into and looted repeated- 
ly at night * * * on Dec. 22, 1969, when 
three youths came in to hold him up and, 
when he made a quick moyement, shot him. 
The bullet passed through his left arm. 

The youth he killed a year ago, says 
Nunez, was the same youth who twice before 
had pilfered from his shelves. He says he 
shot the youth not because of the jar of 
mayonnaise, but because the youth, when 
challenged, swung at him and then, when 
Nunez ducked, reached for Nunez’s wallet, 
which was in his back pocket. In the same 
motion as the youth went for the wallet, 
Nunez says, he went for his own pocket and 
his gun and fired three quick shots. 

Nunez and Ferrer have been wiped out 
financially by their most recent violent ex- 
periences. 

After he was jailed on a murder charge, 
Nunez's store and his apartment were broken 
into and most of what he owned was stolen. 
He is now operating a store 40 blocks distant. 
The new store is In another man’s name 
since, with a homicide conviction, Nunez 
himself cannot obtain a license to sell beer. 
He is deeply in debt, and his three children 
are in foster homes, 

Ferrer’s family is even worse off, since they 
have no income and their outgo includes $60 
a month in tuition payments to parochial 
schools for three of their four daughters. 

“I want to pay my debts,” he says. “Those 
people need the money, too. They're part of 
my family but, you know, they need, too.” 

He figures he will lose his store and prob- 
ably have to take a job washing dishes for 
$50 or $60 a week. 

Both men and their families are casualties 
of the street war, and both feel that most of 
the people who have broken into their stores. 
have held them up, have shot at them, are 
narcotics addicts who desperately need the 
money. 

All the stores in both their neighborhoods 
are hit repeatedly. The 75th precinct, where 
Nunez shot the youth, recorded 2,413 rob- 
beries last year, 4,970 burglaries, 1,040 felo- 
nious assaults. 

No easy solutions for the problem exist, ac- 
cording to Racine. Certainly New York City, 
with its overwhelming volume of crime (88,- 
994 robberies, 181,331 burglaries, 33,865 as- 
saults, 1,468 murders in 1971) seems to be 
the place where the problem is most acute— 
not because it is highest in per capita crime, 
but because of the great number of addicts 
who need money to feed their habits. Esti- 
mates of their numbers here range from 
150,000 to 400,000, 

“The answer,” he says, “lies outside, in how 
to get this guy not to need the $135-a-day 
habit. Those guys need that fix. They don’t 
know right from wrong. You can’t talk morals 
to these kids. They’re in a different corridor 
of the building, and that corridor’s got no 
door. These guys are in another world, and 
until you get them back into this corridor 
of the building, there’s no way, no way, until 


you can get people not to want the god- 
damned stuff. 


“It’s almost impossible to stop a holdup 
man.” 
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What he is finding in New York, he says, 
is that many citizens understand that impos- 
sibility and are flouting the law by arming 
themselves. 

“You find these women with tear gas guns, 
the cabbies with the lead pipes or the knives 
or the guns under the seat, or the grocers. 
What they feel is, ‘I don’t care about a tech- 
nical charge. It’s my life you're talking 
about.’ 

“It just can’t go to jungle warfare. We 
won't be able to leave our families during the 
day. We'll all have to go back to living in 
stockades.” 

“Maybe,” says the policeman, “some doc- 
tor—say like a Dr. Salk—could invent a vac- 
cine that would make an addict pop out in 
warts or something. That would solve a hell 
of a lot of this.” 

Meanwhile, on the streets and in the shops, 
no solution is at hand. 

Nunez, who grew up where alpacas and vi- 
cunas run free and condors soar overhead, 
spends his nights sleeping on a cot wedged 
into a corner of his little store in Flatbush, 
with a 150-pound German Shepherd as com- 
pany, lest another break-in be attempted. 

And Ferrer, who came to New York in 1947 
because he did not want his life’s work to be 
cane cutting in Puerto Rico, is hoping that 
the infectious material will stop accumulat- 
ing in his liver and that the only other opera- 
tion he will need (he has undergone two 
already) will be to cut the bullet out of his 
back. 


RESTORE DRUG EDUCATION FUNDS 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. ROSENTHAL. Mr. Speaker, 12 of 
my colleagues representing New York 
City have joined me in appealing to legis- 
lative leaders in Albany to prevent a 
planned cutoff in State funding for drug 
education programs in the public schools. 

In view of the overwhelming import- 
ance of drug education efforts, we are 
urging swift action on legislation to con- 
tinue funding these programs. Present 
State budget plans call for cutting off 
funds for drug education and prevention 
programs while continuing the drug 
treatment efforts. 

To so neglect education and preven- 
tion is being insensitive to the needs of 
our young people and our society. The 
final victims of the cuts in our drug ed- 
ucation programs are our children, and 
the only beneficiaries are the drug push- 
ers. Many of the approximately 200,000 
addicts in New York City are teenagers, 
and we want to insure that no more chil- 
dren are added to that grotesque figure. 

The drug education programs have 
been administered by the 31 local school 
boards and the board of education. The 
year-old efforts have reached 160,000 
students with information and counsel- 
ing on the hazards of drug abuse. 

I am inserting our letters in the Rec- 
orp at this point: 

Tue FOLLOWING LETTER Was SENT TO THE 
HONORABLE WARREN M, ANDERSON, CHAIR- 
MAN, SENATE FINANCE COMMITTEE AND THE 
HONORABLE WILLIS H. STEVENS, CHAIRMAN, 
Ways AND MEANS COMMITTEE IN THE ASSEM- 
BLY IN THE NEW Yorke STATE LEGISLATURE 
Dear Mr, CHAIRMAN: We are writing to 

urge you to take immediate and positive ac- 


8625 


tion to restore funding for school-based drug 
education programs. This is the time to 
strengthen these valuable programs, not to 
weaken them, 

The drug abuse problem needs no new 
documentation. We are all well aware that it 
begins in the elementary schools and involve- 
ment of our children increases as they grow 
older. Our jails are full of addicts and our 
cities are full of their victims. Institutions 
throughout our society, from the schools 
themselves to the armed forces, are seriously 
damaged by drug abusers. The best time to 
combat this enormous threat is early, and the 
best place is the school. The School Preven- 
tion of Addiction Through Rehabilitation 
and Knowledge program (SPARK) and the 
efforts of New York’s 31 schoo] districts, are 
vital in the attempt to prevent drug abuse 
and must receive full refunding. 

It is not enough to fund only treatment 
programs, Such decisions admit defeat in 
preventing drug abuse and this is one war 
which we can never give up. To neglect 
education and prevention programs strikes 
us as unbalanced and insensitive to the needs 
of our young people and our society. 

We are aware that different school districts 
have utilized funds available to them at dif- 
ferent rates and with varying degrees of suc- 
cess. We are also aware that evaluation in 
this very human, non-technical area is ex- 
tremely difficult. Nevertheless, these obsta- 
cles must not be allowed to obscure the over- 
whelming importance of drug education 
efforts. The factual information our students 
are provided, in addition to the individual 
and group counseling troubled youths re- 
ceive, is absolutely crucial in any effort aimed 
at protecting them against the drug threat. 

The drug education programs have already 
helped abusers to become non-users; non- 
users have been given incentives and support 
to remain healthy and safe. The final victims 
of the cuts in our drug education programs 
are our children, and the only beneficiaries 
are the drug pushers. 

As you know, there are already some 200,- 
000 addicts in New York City. Please help us 
to ensure that no more children are added 
to that grotesque figure. 

Sincerely, 

Benjamin S. Rosenthal, Bella S. Abzug, 
Joseph P. Addabbo, Herman Badillo, 
Mario Biaggi, Jonathan B. Bingham, 
Emanuel Celler, James J. Delaney, 
Seymour Halpern, Edward I. Koch, 
William F. Ryan, Lester Wolff, John W. 
Wydler. 


THE FOREIGN TRADE AND INVEST- 
MENT ACT OF 1972 


HON. GUY VANDER JAGT 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. VANDER JAGT. Mr. Speaker, the 
Asian-Pacific Council of American 
Chambers of Commerce has released a 
comprehensive statement in opposition 
to the proposed Foreign Trade and In- 
vestment Act of 1972. Because of the im- 
portance of this proposal and the im- 
pact which it would have upon American 
firms, I share this analysis with my col- 
leagues in the House of Representatives: 
THE FOREIGN TRADE AND INVESTMENT ACT OF 

1972—HarRTKE-BuRKE BILL 

The Asian Pacific Council of the American 
Chambers of Commerce request that the 
proposed Foreign Trade and Investment Act 
of 1972 or any portions thereof be voted 
against and that legislation be enacted to 
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tackle the real problems of multinational 
corporations and free trade. These Bills (S. 
2592 and HR 10914) in their present formats 
would stifle U.S. economic and corporate 
growth by increasing the reasons for not in- 
vesting in the United States. Many companies 
would probably be forced to actually move 
their facilities from the United States to 
foreign countries. Their assets would include 
buildings, banking and capital, their man- 
agement, and worst of all, their technologi- 
cal resources. U.S. companies would be forced 
to treat the United States as an export mar- 
ket from a foreign base with little or no 
return to the U.S. economy. 

If this proposed Act is passed, specifically: 

1. It will reduce the market area for U.S. 
products produced in the United States and 
now sold overseas. 

2. It will increase the price on goods sold 
in the United States because of the rising 
cost of research and of limited access to for- 
eign goods. 

3. It would virtually eliminate our recipro- 
cal access to foreign technology which again 
would assist in raising consumer prices in 
the United States. 

4. It would reduce the dividends now re- 
ceived on multinational stock in the United 
States. 

5. It would lead indirectly to more inter- 
national conflict by reducing the capital, 
technology and management expertise now 
available to stabilize foreign economies, 

6. It would in the long run lead to greater 
unemployment in the U.S. with the loss of 
export markets. 

The proposed restrictions of these bills will 
force U.S. multinational corporations to look 
at the following points much more closely. 

1. Move Research and Development Facili- 
ties outside the United States to avoid pos- 
sible U.S. restrictions on world wide use 
of patents at a time when the need to amor- 
tize the increasingly higher cost of research 
and development requires a world wide mar- 
ket. 

2. Replace its US. employees with per- 
sonnel of other nationalities overseas to 
avoid higher U.S. personal income tax on 
existing U.S. employees just to remain com- 
petitive. 

3. Relocate its corporate offices outside of 
the United States and serve it as an export 
market from a foreign base to avoid the 
double taxation and restrictions on techno- 
logical transfers. 

These are just a few of the doomsday 
choices available to the U.S. consumer, la- 
bor, and the U.S. multinational corporations 
if the proposed Foreign Trade and Invest- 
ment Act is adopted. 

The United States of America is the most 
successful common market in the world to- 
day. However, if any individual state limited 
the technological flow to other states, penal- 
ized {ts workers for working in other states, 
enacted prejudicial taxes on its registered 
companies setting up subsidiaries in other 
states, or imposed trade quotas on imports 
from other states, America’s current level of 
prosperity would never have been achieved. 
Indeed, its residents and the companies they 
work for would have moved to other locations 
long ago. We have been able to eliminate a 
great deal of civil strife and at the same time 
raise our standard of living within our United 
States. There is no reason to think that this 
kind of existence cannot be carried on out- 
side our national boundaries. 

The growing interdependence of world 
economies will not perimt the United States 
of America, let alone a single state of our 
Union, to economically and thereby polit- 
ically secede from the growing global union. 
The Foreign Trade and Investment Act, in 
effect, proposes that the United States secede. 
With this secession, it would give up its role 
as the world economic and trading leader. 
We cannot make the point strong enough 
that the result of this would be to lose the 
bulk of the export market and returns from 
US. capital investment overseas. 
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A multitude of studies are currently be- 
ing carried out by several responsible aca- 
demic oragnizations, both public and pri- 
vate, in the United States which will fully 
document the U.S. multinationals positive 
balance of assets against liabilities. The 
Asian Pacific Council of American Chambers 
of Commerce, “APCAC”, does not propose 
to review these studies here, but instead 
wishes to offer responsible alternatives to 
these Bills. These suggestions are offered as 
a possible means of enhancing the leadership 
role of the United States of America and to 
redress the current imbalance in the U.S. 
economy. If this is not firmly met it will 
culminate in our country’s economic and 
political isolation. 

The proposed Foreign Trade and Invest- 
ment Act of 1972 must be rejected. In its 
place, we offer that the U.S. Executive and 
Legislative Branches of the Government take 
the following action. 

1. Inform the U.S. consumer of the advan- 
tages of freer, rather than increasingly more 
restrictive trade policies and practices. 

2. Subsidize government studies of world 
wide economic trends, as Japan does, so that 
adequate plans could be prepared for the 
future economic needs of the United States. 
This information should be disseminated to 
both labor, multinational management, and 
developing countries. 

3. Eliminate restrictive and discriminatory 
trade and investment practices and policies. 
We recommend that the United States dis- 
mantle both tariff and non-tariff barriers on 
a reciprocal guarantee basis by country. 

4. A recognition that multinationals are 
the most effective economic mechanism for 
foreign development and assistance. Their 
ability to move resources, technology and 
management efficiently and at a profit is 
undisputed. 

5. Foster the multinationalisation of labor 
overseas. Labor already has a common inter- 
est; we wish to also add a common identity 
and purpose with the U.S. multinationals. 

6. Inform all levels of labor with unbiased 
information. Specifically here, we wish to 
mention the benefits accruing to them 
through the maintaining of the economic 
health of the multinationals, such as Union 
pension funds that are dependent very 
heavily on the performance of multinationals 
for their members’ ultimate security and 
welfare. 

7. Establish adequate worker retraining and 
plant adaptation funds, subsidies, and pro- 
grams to phase out inefficient U.S. producers 
and introduce more productive facilities and 
equipment. 

Rather than handcuff the most dynamic 
force of the United States economy with 
retrogressive measures, we feel that legisla- 
tion and executive action should be taken 
to prepare labor and business for the future 
economic realities of freer, not more restric- 
tive, trade and investment policies. Legisla- 
tion such as the proposed Foreign Trade and 
Investment Act clearly chooses to ignore 
these opportunities for a dynamic future; it 
chooses instead to protect the bones of the 
buried past. Should any part of this legisla- 
tion be enacted now it will adversely affect 
the U.S. economic and political opportuni- 
ties, not only in the Asian Pacific area, but 
throughout the rest of the world. 


GEORGIA-PACIFIC CORP. IN SOUTH 
CAROLINA 


HON. JOHN L. McMILLAN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 
Mr. McMILLAN. Mr. Speaker, I in- 
clude in the CONGRESSIONAL RECORD my 


own remarks and a statement concern- 
ing the Georgia-Pacific Corp. which re- 
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cently appeared in the Augusta Chron- 
icle. I hope everyone who receives the 
CONGRESSIONAL RECORD will take time to 
read this statement. 

I do not know of any company that 
has done more to relieve unemployment 
and also increase the standard of living 
in South Carolina than the Georgia- 
Pacific Corp. I do hope Congress will 
never pass legislation that will impress 
upon the rights of these great industrial 
organizations, as they are certainly one 
of the outstanding reasons for the pro- 
gress we have made in South Carolina 
during the past 25 years. The article fol- 
lows: 

[From the Augusta Chronicle, Mar. 5, 1972] 
“INCREDIBLE” Dorsn’r DESCRIBE Ir 
(By Louis C. Harris) 

Back when I was courting my wife-to-be, 
lo these many moons ago, Russellville, S.C.— 
near which she lived—wasn't even a wide 
place in the road. That deficiency was due 
in large measure to the fact that if the back- 
country road leading to Russellville had been 
any wider, half of it probably would have 
been in the adjacent swamp. 

In other words, one could hardly have de- 
scribed Russellville as a thriving city. As a 
matter of fact, folks residing more than 25 
miles from it may not have known that It 
even existed. Its claim to fame was that it 
supported a small sawmill which gave em- 
ployment there to a few hardy souls and sus- 
tained, by way of its small payroll, a couple 
or so general stores. 

Today, the Berkeley County town is still a 
long way from being a metropolis. It still 
remains off the beaten path and there is a 
good possibility that many a South Carolin- 
ian couldn't tell you where Russellville is be- 
cause he may not have ever heard of it. 

But the town looks like one now and, 
one of these days, it may look more like 
a city than a town. The road connecting 
Russellville to Highway 52 and Moncks Cor- 
ner has been widened and paved. Scores of 
new residences have been constructed, new 
business establishments have opened and 
Russellville’s economy, as well as that of 
nearby St. Stephen, is booming. 

People are happier because there's now a 
reason for living. Folks who were at the 
poverty level for years suddenly have good 
jobs and good pay. They not only have food 
in their tummies and clothing on their backs; 
they have money in their pockets. The good 
life has come to Russellville. 

The metamorphosis has been dramatic, and 
the credit belongs to the Georgia-Pacific Cor- 
poration. It has created, in the backwoods of 
Berkeley—at a cost of more than $20 million 
in capital investment—a brand spanking new 
forestry products complex—a plywood fac- 
tory, particle board plant, chip-and-saw mill 
and supporting logging operations—which 
currently gives work to almost a thousand 
residents of Berkeley and Williamsburg 
Counties. In addition to providing an an- 
nual payroll approximating $614 million, 
G-P is spending, for local purchase of raw 
materials and supplies, in excess of $10 mil- 
lion a year. 

And, you know what? The federal govern- 
ment is now taking action which could lead 
to the curtailment—and possible elimina- 
tion—of the good life that has come to this 
one-time economically depressed and cul- 
turally starved community! 

Slightly more than a year ago—in January 
of 1971—the Federal Trade Commission chal- 
lenged the purchase by Georgia-Pacific of 
16 forestry products firms and ordered the 
Augusta-born company to divest itself of 
five of 13 plywood plants it had built in 
several of the Southern states. One was at 
Russellville. 

The government contention is that G-P 
action lessens competition and creates a 
monopoly. 
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It would be ludicrous if it wasn’t such a 
deadly serious matter affecting the future of 
so many people. If FTC is permitted to force 
G-P to sell its plant at Russellville, for in- 
stance, what makes the bureaucrats think 
that a monopoly won’t eventually exist again? 
Any firm large enough to purchase it will be 
one already with extensive forestry products 
holdings. It most probably will ship raw 
materials from its own plants to the Russell- 
ville plywood plant and, if that occurs, what 
happens to the satellite chip-and-saw mill 
and particle board plant at Russellville? One 
of two things: They will be forced to curtail 
operations and cut off personnel or, as could 
be the case, be sold to the firm which will 
have bought the plywood plant, setting up 
again the very “monopoly” which the FTC is 
undertaking to eliminate! 

The Government contends that Georgia- 
Pacific accounts for the production and sale 
of more than 35 per cent of the softwood 
plywood produced in the South. That is true. 
But, seen from G—P’s viewpoint, this is a loss, 
not a gain. It is a considerable drop from the 
100 per cent Georgia-Pacific enjoyed after 
it had pioneered in the development of soft- 
wood plywood and brought to the South 
from the West Coast a manufacturing proc- 
ess in which it invested millions of dollars 
and created thousands of new jobs. 

In other words, since Georgia-Pacific made 
the first plywood from Southern pine trees, 
other manufacturing concerns have gotten 
into the act and G-P no longer has the 
“monopoly” it actually did enjoy at the out- 
set. 

As a matter of fact, instead of throwing 
governmental monkey wrenches into G—P’s 
machinery, the FTC—and other government 
agencies, as well—should applaud the cor- 
poration’s success in building plants which 
are keeping thousands of persons back on 
the farm, as it were, and out of the overly- 
populated cities. For that, alone, if for no 
other reason, the government should pin a 
medal on G-P, not tag it with a lawsuit. 

Just last month, when Georgia-Pacific 
dedicated its plants at Russellville and at 
Emporia, Va., the governors of both Virginia 
and South Carolina said as much. 

Said Gov. Linwood Holton of Virginia: “It’s 
incredible to me that a giant supplier of 
jobs and materials has to stop and defend it- 
self against such an order. I ask now that 
the FTC reconsider its order.” 

At Russellville, Gov. John West of South 
Carolina said: “As we view this plant and 
see firsthand the significant investment that 
has been made and realize the great impact 
that this will have on the economy of this 
section of our state, I find it difficult to com- 
prehend that the plywood plant here is 
named in an action by the Federal Trade 
Commission. . . . We see all about us today 
indications that the government is inter- 
ested in trying to stimulate employment and 
economic activity, and it is incredible that 
Georgia-Pacific has to defend itself for mak- 
ing this kind of contribution to the economy 
of the area.” 

The governors are eminently right. It is 
incredible. And when you consider that the 
price of plywood is well below what it was 
10 and 20 years ago, the FTC action not 
only is incredible, it is unreasonable, unfair 
and unwarranted. 

If you don't believe it, ask the folks at 
Russellville. 


KATHY BOLAND'’S WINNING ESSAY 


HON. TENO RONCALIO 
OF WYOMING 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. RONCALIO. Mr. Speaker, this 
year, an estimated half a million high 


EXTENSIONS OF REMARKS 


school students throughout the Nation 
participated in the annual Voice of De- 
mocracy contest, sponsored by the Vet- 
erans of Foreign Wars and VFW Aux- 
iliary. The students, competing for five 
national scholarships, submitted essays 
on the theme “My Responsibility to 
Freedom.” 

I was delighted to learn that the 
Wyoming State winner is Miss Kathlynn 
Ann Boland, the daughter of Ed and 
Arden Boland of Casper, my good friends 
over many years. I have every confidence 
that in the example of her parents, whose 
many labors for the Democratic Party 
are known throughout Wyoming, Kathy 
found renewed faith in the political proc- 
ess and the validity of choosing a path 
of active involvement in the making of 
a better world. 

Kathy’s receipt of the Voice of Democ- 
racy honor is only the latest accom- 
plishment in an admirable academic 
career. She is a senior at Natrona Coun- 
ty High School, where her activities in- 
clude student body coordinator, vice 
president of choir, secretary of the Na- 
tional Forensic League, secretary of 
French Club, chairman of the Ecology 
Club, editor of the annual, and member 
of the Natrona County Educational Ap- 
praisal Committee. 

She won the Wyoming competition for 
the William Randolph Hearst Senate 
Youth contest, the American Civil Lib- 
erties Union 50th anniversary essay con- 
test, the JoAnn Blower trophy for out- 
standing interpreter and was named to 
the Wyoming mathematics team, the 
Wyoming Parents Teachers Association 
Council and to the National Honor 
Society. 

I insert for the Recorp Kathy’s win- 
ning essay with the hope that her ring- 
ing affirmation of freedom is represent- 
ative of her generation: 

FREEDOM Is DETERMINING ONE’S OWN 
DESTINY 

When we were children, our lives were 
filled with gossamer-winged fairy queens, 
afternoon sojourns to launch popsicle-stick 
ships and frequent visits to the arms of the 
most available tree when great plans about 
your life had to be made. A unique form of 
freedom was available to us as children, for 
our naiveté and detachment from the real- 
istic world provided us with an opportunity 
to legitimately shirk responsibility without 
endangering the welfare of others. 

However, this freedom was slowly removed, 
for as we stepped from the illusive world of 
make-believe, our emotional and physical 
maturation created a new awareness to the 
world of reality. This transition from crayons 
to perfume can be traumatic, for the sudden 
realization that one is a self-contained indi- 
vidual with responsibility for the welfare of 
others, as well as himself, can provide a rude 
awakening to the duties of adulthood. When 
stepping from the world of make-believe into 
the world of reality, we are provided with an- 
other form of freedom—the freedom to 
choose between participating towards the 
betterment of our society or stepping aside 
and allowing others to determine the destiny 
of humanity. 

Since our country is merely a macrocosm 
of societal niches, our government is a dis- 


ciplinary agent that attempts to unify simi- 
lar concepts that individual facets of society 
have deemed necessary for a harmonic exist- 
ence. Therefore, as a new eighteen-year-old 
voter, I now have the freedom to either 
choose to participate within the structure of 
the government or I may choose to travel an 
apathetic road. This is the ultimate in free- 
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dom in my opinion, for no matter which road 
I choose, I am still responsible for my destiny. 

Yet, the most practical avenue to travel 
would be to participate in the workings of 
our government, because our primary free- 
dom to choose between activism or apathy 
is guaranteed in the Bill of Rights; which 
must be upheld and preserved through 
strong involvement. However, I can sym- 
pathize with the tendency to shrug one’s 
shoulders in apathy, for I too am skeptical 
about the integrity of our nation’s leader's! 
You see, it’s very difficult to step out of the 
sheltered world of naiveté into the painful 
realities of The Pentagon Papers, Mai Lai and 
the moral chaos of the No-win war in Viet 
Nam! 

Yes, it is difficult to step into the world of 
reality without having a few repercussions 
about choosing to work within the structure 
of our government—the very same govern- 
ment that created the aforementioned 
travesties. I guess one could merely turn 
around and walk away... but, that’s how 
children solye problems ...and after all, 
we're mature adults, with wisdom. ... 
Aren’t we? 


MY RESPONSIBILITY TO FREEDOM 


HON. KENNETH J. GRAY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. GRAY. Mr. Speaker, each year the 
Veterans of Foreign Wars of the United 
States and its Ladies Auxiliary conducts 
a Voice of Democracy Contest. This year 
nearly 500,000 secondary school students 
participated in the contest competing for 
the five national scholarships which were 
awarded as the top prizes. The contest 
theme was “My Responsibility to Free- 
dom.” 

The winning contestant from each 
State was brought to Washington, D.C., 
for the final judging as guest of the Vet- 
erans of Foreign Wars. 

Enclosed is a copy of the winning 
speech from my district as delivered by 
John Thomas Archer, Mount Vernon, Ill. 

I am privileged to enclose for print- 
ing the winning essay of John Archer: 

My RESPONSIBILITY TO FREEDOM 
(By John Archer) 

It was a warm, crowded courtroom scene, 
nestled’ in the city of New York, August, 1735. 
A middle-aged man sat tightly in his chair, 
awaiting a verdict which was to decide not 
only his future, but also many aspects of 
the long years that lay ahead for his chil- 
dren, 

John Peter Zenger, newspaperman, who ed- 
ited pro-Revolution writings, was acquitted 
of treason against England. A victory for the 
free press. 

Lexington, dawn, April 19, 1775. Five bells 
had just been sounded in a wooden church 
tower near the small Massachusetts commu- 
nity. As the sounds of bells ringing drifted 
off, other enormous sounds came to take 
their place. About 1,200 people heard the 
belis at Lexington that morning. Millions 
heard the shots that followed .. . millions 
around the world. 

Yorktown, Virginia, 1781. A short man, 
white powdered wig on his head, accepted a 
sword from another man named Cornwallis. 
America was born this very instant. Along 
with the new sword he carried home with 
him, George Washington must have known 
he had won a prize far greater and more 
precious than any other ever granted a group 
of thirteen colontes. 

The cries of glee from Peter Zenger, the 
shots at Lexington, sword at Yorktown... 
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so our revolution marked the beginning of 
freedom, let me correct myself .. . freedoms. 

Today, 1971, it seems the shots of our reyo- 
lution have been lost somewhere in two cen- 
turies of enormous growth. Our job, yours 
and mine, and the job of every person, large 
or small... . is to let those sounds ring again. 

Now, don't get me wrong, I’m not saying, 
let's have another revolution, I’m merely 
stating my responsibility to freedom, that 
being . . . to bring forth in myself, the spirit 
our forefathers had when they won the 
American revolution, and then to recognize 
all my freedoms, and use them to their full 
potential. 

This spirit of gaining new freedoms I spoke 
of: let’s be surc we have the correct idea, 
I don’t mean to try to gain some new free- 
doms today I am speaking of the gen- 
erous freedoms we were given when we were 
born in this country. How can we do this? 
Easily. Try picking up a copy of our United 
States Constitution and look at the first ten 
amendments. I'll even go farther than that 

take a look at the first amendment. 

This first amendment gave us freedom of 
speech, religion, press, assembly, and 
petition. 

Freedom of speech—saying what you 
please ... yet... how many times have you 
or I just shut-up and thought, “oh well, it’s 
not my worry.” 

Freedom of religion—the right to believe as 
you please ... yet... how many times have 
you or I denied another person this right 
by condemning him for his beliefs. 

Freedom of press—the right for you to 
print a letter in your community paper say- 
ing what you think is right. How many times 
did you or I gripe about some problems to 
our family instead of taking real action. 

Freedom of assembly—the right to get to- 
gether and peacefully talk over problems or 
just have a good time. Yet, how many meet- 
ings have you had at your house, 

The last, freedom of petition—the right to 
send a letter to your Congressman. How 
many times have you said, “Heck what good 
does a letter do. He'll just toss it in the 
wastebasket!” 

Points itself out, doesn't it! Our five most 
basic freedoms, and how many times 
can you or I remember pushing them aside. 
In reality, it’s just like pushing our fore- 
fathers aside. Those thousands who willingly 
died, not only in our revolution, but in all 
the other costly American wars to save our 
freedoms. 

My responsibility to freedom is your re- 
sponsibility as well. Let’s wake up, recognize 
all our freedoms, and get out there and use 
them, 

You know, I wouldn’t be able to sit back 
and think all those people who gave their 
lives did it for little or nothing at all. Would 
you? 


OPPOSES NATIONAL DEBT CEILING 
INCREASE 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 15, 1972 


Mr. BIAGGI. Mr. Speaker, I must 
strongly oppose any efforts which would 
increase the ceiling on our national debt. 
The astronomical figure of $450 billion 
is a negative approach to solving our 
financial problems. It merely puts off 
until tomorrow a problem which should 
be dealt with today. 

When President Nixon took office in 
January of 1969, the actual national debt 
was at $359 billion. Today that figure 
has risen to $429 billion. This is contrary 
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to the earlier promise made by the ad- 
ministration to lower the public debt. 

The initial intent of the debt limit 
legislation was to restrain our indebted- 
ness. This concept is useless if we go 
along with every request of the Presi- 
dent to raise the ceiling on this debt. 
Someday we are going to have to face 
up to the fact that we cannot continually 
and automatically increase our debt 
limit every time the administration asks 
us to. This has been the trend, however, 
and the ceiling continues to rise. 

The current proposal is the forth such 
increase since President Nixon took of- 
fice. In 1969 the ceiling on the national 
debt was $365 billion. Subsequent in- 
creases were in April of 1969 to $377 bil- 
lion; June of 1970 to $395 billion; March 
of 1971 to $430 billion; and now in March 
of 1972 to $450 billion. Continued and 
unchallenged increases in the national 
debt ceiling is a blank check to further 
wasteful and unessential Federal ex- 
penditures such as we have witnessed 
in recent years. Only by holding the line 
on these increases can we force a reeval- 
uation of our Federal programs to elim- 
inate wasteful spending. 

The interest on the national debt alone 
is staggering. The cost now amounts to 
nearly $110 annually for every man, 
woman, and child in this country. This 
must be paid for either by taxes or more 
borrowing. The interest on the public 
debt is now increasing from $1 billion 
to $2 billion every year. The interest cost 
for fiscal 1973 alone is estimated in ex- 
cess of $22 billion. This is more than 
twice the amount that the Federal Gov- 
ernment spends on all health programs 
excluding trust funds. These payments 
hurt the middle- and low-income citi- 
zens of this country who must provide the 
tax dollars necessary to pay off this 
interest. 

Mr. Speaker, the public debt is no 
longer solely attributable to the cost of 
war. It has now become a way of life 
even in a peacetime economy. We now 
have the largest deficit since World War 
II. The time has come to reverse this 
trend and pay off this debt. 

We can no longer rely on the pro- 
jections of our national debt from the 
administration. This poor economic fore- 
casting will only lead us down the road 
to financial ruin. The administration will 
be back again in June requesting yet an- 
other increase in the public debt ceil- 
ing. I will vote against an increase now, 
I will vote against an increase then, and 
I will continue to urge my colleagues to 
do the same until this trend of living out 
of a national pocketbook which is far 
larger than what we can afford is 
reversed. 


ITT CASE CASTS A CLOUD OVER 
WASHINGTON 


HON. JOE L. EVINS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 15, 1972 
Mr. EVINS of Tennessee. Mr. Speaker, 


the Nashville Tennessean in a recent edi- 
torial points out that the settlement of 
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the antitrust suit against International 
Telephone & Telegraph Corp. has cast 
a cloud over the administration. 

Unfortunately this flagrant example of 
the influence of big business on the Fed- 
eral Government casts a cloud over the 
entire governmental process—and every 
effort should be made to explore every 
aspect and every facet of this matter to 
demonstrate to the American people the 
responsibility of their Government. 

Because of the interest of my colleagues 
and the American people in this most 
important matter I place the editorial 
from the Tennessean in the RECORD 
herewith. 

The editorial follows: 


THE ITT Case PUTS CLOUD Over THE 
ADMINISTRATION 


The life style of the Republicans is that 
of wheeling and dealing with vested inter- 
ests, whether it is by trying to peddle the 
Teapot Dome oil reserves or fitting a White 
House aide for a vicuna coat. 

Considering the track record, it is hardly 
surprising the Republicans are embroiled in 
a current controversy over an anti-trust set- 
tlement and a bit of big business largesse to 
the GOP national convention. The whole 
thing would make a fiction writer itch to 
get to his typewriter. 

The hearings by the Senate Judiciary Com- 
mittee continue to turn up new and fas- 
cinating bits of information, including some 
that are contrary to what has been publicly 
stated by those involved. And those in- 
volved make quite a cast of characters. 

There is a women lobbyist and an incrimi- 
nating memo linking the anti-trust settle- 
ment of cases involving International Tele- 
phone and Telegraph Corporation and a fi- 
nancial commitment by a subsidiary to the 
GOP convention in San Diego. 

There is Judge Richard McLaren, the chief 
anti-trust lawyer for the Justice Depart- 
ment who, after the ITT settlement, was 
suddenly named to a federal judgeship. There 
is Mr. Richard Kleindienst, the deputy at- 
torney general and nominee to succeed Mr. 
John Mitchell as the chief law enforcement 
officer. There is Mr, Peter Flanigan, a top 
presidential aide, who recommended an out- 
side anlayst to the Justice Department who 
made a report favorable to ITT. There is an 
Arlington physician who testified that the 
woman lobbyist said she was “mad and dis- 
turbed” when she wrote the memo, pub- 
licized by Columnist Jack Anderson, And 
there is Mr. John Mitchell, former attorney 
general now in charge of Mr. Nixon’s cam- 
paign. Last, there is Mr. Nixon who had his 
heart set on having the convention in San 
Diego, 

Statements by the various parties about 
the murky circumstances involved in the ITT 
settlement have been contradictory and in- 
consistent with the known facts. Some have 
been plainly ridiculous on their face, 

Mr. Mitchell has denied any role at all in 
the neogtiations on ITT or negotiations to 
hold the convention in San Diego, and denied 
Mr. Nixon ever said anything about ITT. But 
Mr. Mitchell knew of the ITT settlement and 
long before that he was told of the ITT sub- 
sidiary pledge to the convention, Mr. Mitchell 
could have raised the proper questions then, 
but he did not. 

Mr. Kleindienst, his deputy, first said he 
took no part in the negotiations. Subse- 
quently he conceded that he had arranged 
and attended the meeting at which ITT’s 
financial specialists made the economic pres- 
entation to Mr. McLaren. He also disclosed 
he had four private meetings with an ITT 
director. 

Mr. Kleindienst also said he had no knowl- 
edge of the pledge of money to San Diego 
until late November or early December. Yet 


March 15, 1972 


at least two people, including Mr. Lawrence 
O'Brien, the Democratic national committee 
chairman, wrote to him shortly after the ITT 
settlement was announced, 

Mr. Mitchell has done his best to absolve 
the White House, but why did a top presi- 
dential aide, close to the President, recom- 
mend a financial analyst from a New York 
brokerage firm to be hired by the Justice 
Department, when the government has all 
kinds of capable economists at its disposal. 
The outside analyst made a report favorable 
to ITT. 

Did Mr. Flanigan involve himself in a Jus- 
tice Department case without the knowledge 
of the President? If so, Mr. Nixon ought to 
have fired him. Instead, Mr. Nixon gave him 
a promotion as top assistant for international 
economic matters, 

The questions could go on and on, but 
they would only increase the peculiar odors 
of this case. 

In a burst of pique last week, Judge Mc- 
Laren denounced the hearings as an “out- 
rage." That is an apt word, but not in the 
way Mr. McLaren meant. The outrage ought 
to come from the public over the strange 
way this administration operates in dealing 
with affairs of public interest. 


NORTHEAST PHILADELPHIA POLICE 
ATHLETIC LEAGUE 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. EILBERG. Mr. Speaker, there are 
many organizations in this country 
which do an excellent job of providing 
our young people with meaningful activ- 
ities to occupy their spare time. 

Among the best of these programs is 
the Police Athletic League which oper- 
ates in some 100 cities along the east 
coast, the South and the Midwest. 

PAL is a partnership made up of the 
young people of our urban centers, the 
police, private industry, and interested 
citizens. It provides young people—many 
from inner-city neighborhoods—with an 
alternative to “the streets” as a place to 
“hang out” and spend their free time. 

Although the organization’s name em- 
phasizes sports, PAL provides a full range 
of activities including arts and crafts, 
music, entertainment, recreation and a 
free lunch program for those children 
who need it. 

PAL is open to all children. There are 
no restrictions because of prior incidents 
or behavior. All that is required is the 
young person's desire to participate. 

In my city, Philadelphia, PAL has been 
active for 25 years. There are now 22 
chapters, some with more than 1000 
members. 

In the district I represent, Northeast 
Philadelphia, we have a unique PAL op- 
eration. Area residents and businessmen 
wanted to establish a PAL center in the 
area, but because of the high cost of real 
estate they have not yet been able to es- 
tablish a permanent site for the club 
house. 

However, the interest in the program is 
so great that northeast PAL has become 
an active organization despite this 
handicap. 

It has become a service organization 
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which provides equipment and assistance 
to the many athletic organizations and 
Boys and Girls Clubs located in the area 
it serves, the 7th police district. 

PAL is an organization which deserves 
our aid and respect and at this time I 
enter into the Recorp a history of the 
Northeast Philadelphia Police Athletic 
League. 


History OF NORTHEAST PAL 
(TTH PoLice DISTRICT) 


Although the citizens of Northeast Phila- 
delphia who reside in the 7th Police District 
do not physically have a PAL Club, their 
interest in PAL was so great that in 1969, 
a citizens committee was formed to represent 
the 7th District PAL and Mr. Frank Masters, 
a Northeast businessman was elected Chair- 
man and Mr. Steve McSain as Treasurer. 
Francis J. Lederer, a member of the Police 
Athletic League Executive Committee and 
Board Director was appointed to coordinate 
the activities between the city-wide PAL and 
the 7th District PAL. 

After several meetings between Mr. Led- 
erer and Mr. Masters, it was decided that 
until such time as land or property became 
available, the Northeast PAL would operate 
in such a way as to appropriate equipment 
and assistance to the many athletic associa- 
tions and Boys and Girls Club located with- 
in the boundaries of the 7th Police District. 
(It should be noted that land and property 
values in the area are being discussed is so 
high that it would take more money that 
would ordinarily be available to operate a 
PAL Center in other areas of the City of 
Philadelphia). 

Since 1969, through the close coopera- 
tion of former Police Commissioner Frank 
L. Rizzo, now the Mayor of Philadelphia and 
Deputy Police Commissioner Harry Fox, this 
permanent PAL Committee has continued to 
be of great assistance upon request to nu- 
merous civic and church agencies. Their pro- 
grams have included emergency food pro- 
grams funding athletic teams with equip- 
ment and other ventures. 

The Crown Cork & Seal Company, Inc., a 
manufacturer of beverage cans, located at 
9300 Ashton Road in North Philadelphia, as- 
signed Francis J. Lederer to devote as much 
time as would be needed to assist the North- 
east PAL Committee. 

Mr. Lederer is also the Corporate Commu- 
nity Relations representative for this Com- 
pany and his experience in community and 
government work covers a period of twenty 
(20) years in the Philadelphia community. 

It remains the objective of the PAL and 
the Northeast PAL to find a permanent place 
for the housing of a PAL Center within the 
boundaries of the 7th Police District some- 
time in the not to distant future. 

The identity of such a center with the 
youth in this heavily populated section of 
Philadelphia will be a great aid in crime 
prevention and drug abuse. 


CAN FREE CHINA SURVIVE? 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 15, 1972 


Mr. ASHBROOK. Mr. Speaker, now 
that the dust has temporarily settled on 
the issue of United States-China rela- 
tions, the future of the Republic of China 
is of genuine concern to those who re- 
member the vital World War II role 
played by Nationalist China in the Pacific 
Theater and who, in addition, can never 
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forget the tragic policies of our Nation 
which helped wrench basic freedoms 
from the Chinese people in 1949. 

A note of encouragement is sounded by 
Prof. David Nelson Rowe of Yale Uni- 
versity, an authority on Chinese affairs 
who was born in Nanking in 1905 and 
who has followed developments in that 
area most of his adult life. An educator 
and author, Dr. Rowe’s extensive back- 
ground was acquired through his as- 
sociations with academic and govern- 
mental sources dating back to the mid- 
1930’s. The following observations by Dr. 
Rowe review briefly recent U.S. policies 
on China, her recent economic progress, 
necessary military requirements for an 
adequate defense, and the heartening will 
to survive which motivates the Republic 
of China today. I insert his observations 
in the Recor at this point: 

CAN FREE CHINA SURVIVE? 
(By David Nelson Rowe, Yale University) 


The Republic of China (ROC) includes not 
only Taiwan and the neighboring Pescadores 
Islands, but the Matsu and Kiamen (Que- 
moy) groups close up to the Communist 
mainland. In these territories there are now 
over 15,000,000 people who enjoy the fruits 
of the Modernizing Chinese Revolution of our 
time. To this Revolution the ROC is the 
sole heir, and it continues to carry it on 
with unabated energy, determination, skill 
and devotion, 

Today, as a result of its expulsion from the 
United Nations and the admission of the 
Chinese Communist regime there, the ROC 
has once again come to an important crisis 
in its hfe. What is it, and what does it mean? 

By way of background, President Nixon in 
his State of the World message of Feb. 25, 
1971, while opening the door to UN member- 
ship for the Chinese Communists, had prom- 
ised to continue to resist attempts “to de- 
prive the Republic of China of its place as 
a member of the United Nations and its 
Specialized Agencies.” (p. 108) A simple ma- 
jority vote in favor of expelling the ROC 
trom the UN and for admitting the Red 
Chinese had been cast in the UN General 
Assembly in 1970. It thus became clear that 
the so-called ‘important question” technique 
of requiring a two-thirds majority for ex- 
pulsion would probably be ineffectual in 
1971. Nevertheless the United States held 
to this technique. The ROC loyally went 
along and did not invoke the other main 
provisions of the UN Charter that clearly 
applied to the matter. 

In this respect, Secretary of State Rogers 
and other US officials repeatedly, and cor- 
rectly, labelled the UN action toward the 
ROC as “expulsion” of a member, Under the 
UN Charter such expulsion of a Permanent 
Member of the Security Council by a simple 
majority of the General Assembly was clear- 
ly illegal. Under U.S, law the Charter, as a 
Treaty to which we are a signatory, is part 
of the “supreme law of the land.” This su- 
preme law has been violated in this in- 
stance. 

To the Government and people of the ROC 
the announcement on July 15, 1971, of Pres- 
ident Nixon’s visit to Communist China had 
seemed to maximize the chances of a reac- 
tion and against them in the coming UN 
session. When his foreign affairs advisor Dr. 
Kissinger, made his second visit to Peking 
just at the time of the voting in the Gen- 
eral Assembly, they believed it had certainly 
helped swing votes away from them. An- 
nouncements came from the State Depart- 
ment to the effect that the question of 
“Taiwan” (as it is usually mis-named) was 
still unsettled since the end of World War 
II. Dr. Kissinger implied that this should 
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be a matter for negotiation between the ROC 
and the Chinese Communists. 

All this made it very difficult to take at 
face value the continuous stream of state- 
ments by US officialdom that even after the 
expulsion of the ROC from the UN the 
United States would continue to recognize 
the ROC and to come to its defense in case 
of attack, as provided in the mutual secu- 
rity treaty of 1955. After all, in 1949-50 Presi- 
dent Truman had refused further military 
assistance to the ROC. In January, 1950, Sec- 
retary of State Acheson had declared both 
South Korea and Formosa (Taiwan) to be 
beyond our defense perimeter in the West- 
ern Pacific, Was the United States about to 
revert to these policies of the past? 

In 1945 the United States had decided that 
the ROC must be brought into a coalition 
government with its sworn enemy and in- 
yeterate opponent, the Chinese Communist 
party. Was Dr. Kissinger now trying to re- 
vive some such strategy by urging negotia- 
tions between the ROC and the Chinese 
Communists? Like the try at coalition in 
1945-47, the Nixon two-Chinas policy in the 
UN had failed in 1971. Both were attempts 
at securing a modus vivendi between Chinese 
Nationalists and Communists. But the 1971 
two-Chinas policy resulted in a complete vic- 
tory of the Communists in the UN and the 
complete defeat of the ROC there. Would 
President Nixon’s trip to Peking carry this 
defeat still further? 

These apprehensions combined with a wave 
of shock, anger and bitterness in the gov- 
ernment and people of the Republic of 
China. We must remember that many of 
those who had come over from the mainland 
twenty years before had lost everything they 
owned to the Communists. Was disaster to 
engulf them again? But the tradition of rev- 
olutionary persistence in the face of defeat 
and even of seeming disaster is still as strong 
as ever in the Republic of China, A very few 
people decided to liquidate their holdings in 
the local economy, but were soon to see all 
values climb higher than before. No major 
defections of any kind have been indicated. 
The resolution and steadfastness of the peo- 
ple of Free China, from President Chiang 
Kai-shek on down, is often capable of sur- 
prising even those who know it best. 

Being forced out of the UN was a bitter 
blow to prestige, and a cruel injustice, unde- 
served on the record. But the dignity and 
assurance of the Republic of China survives 
unharmed, Furthermore, the ROC has sim- 
ply proceeded to adjust and innovate on 
every hand. 

In foreign affairs, for instance, a new flexi- 
ble policy has already been initiated. Deal- 
ings of all sorts, on a pragmatic basis, with 
any and all countries, no matter what their 
ideologies, will be undertaken in the future, 
if only the countries involved are not “hos- 
tile’ to the ROC: Every case will be worked 
out on its merits, without regard to legalisms 
or technicalities. This would seem to forecast 
possible trade relations, for example, with 
any member of the Communist bloc except 
Communist China. The ROC has simply ac- 
cepted, however unwillingly, the new devel- 
opments as to its international status, and 
has decided to make the best of them. 

Internally, there are also strong tendencies 
toward generalizing still further the political 
representation and participation of the peo- 
ple in government, while revitalizing ad- 
ministration by the introduction of more new 
and vigorous young talents. Changes of this 
kind have been under way for a number of 
years. Power has been flowing steadily away 
from the older functionaries and into the 
hands of younger and modern scientifically 
trained personnel. Much of the ROC’s prog- 
ress in the last twenty years has come from 
this. 

Most evident as a reaction to the current 
emergency are policies aimed at still more 
rapid and progressive development of the 
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economy. Certainly the UN defeat and other 
developments in the foreign field have by no 
means hindered economic growth. On the 
contrary, 1971 was the best year ever for 
business in the ROC, with the gross national 
product climbing by 11.4% to a figure of 
US$6,237.5 million at current prices. Per capi- 
ta income increased by 10% to a figure of 
US8$329 per annum, one of the highest in 
Asia. Foreign trade increased during 1971 by 
32% to a total volume of over US$4 billion. 
This is very close to the total figure for the 
entire Communist mainland with at least 
47 times as many people. 

The US Ambassador to the ROC, Mr. Walter 
McConaughy, predicted in a speech before 
the American Chamber of Commerce in 
Taipei on Jan. 19, 1972, that the total foreign 
trade of the ROC would exceed that of the 
Chinese mainland by as much as US$1 bil- 
lion by 1974, and that by 1975 this “margin 
is likely to be even bigger.” (Note: in terms 
of value, about 28% of Red China’s exports 
are of narcotics.) 

Economic development in the ROC is firm- 
ly based on a substructure of high quality 
education, with nine years of free education 
for all. There is increasing emphasis upon 
vocational training. Basic research is stressed, 
and will be continuously developed in the 
future, taking into full account the skills 
being imported from abroad along with 
capital funds. American investments in the 
ROC are steadily increasing and will soon be 
worth US$500 million. 

Increasing attention is being given to 
manpower problems, particularly in view of 
the steady drift of labor from agriculture 
into industry. The primary problems of man- 
power are qualitative ones. On these matters 
the best brainpower in both the USA and 
the ROC is being mobilized to work out solu- 
tions. Included are some very comprehensive 
plans for mechanization and land consolida- 
tion in agriculture, as answers to growing 
shortages of agricultural labor. The popula- 
tion grows at a rate of around 2.3% per year, 
but the rate is slowly being decreased. 

Rapid economic and technological develop- 
ment is bound to bring new problems, par- 
ticularly as to social welfare, labor, and in- 
come. Much of the industrial growth is based 
upon the lower wage scales prevalent in the 
ROC, even compared to Japan and Hongkong, 
as well as to the high trainability and hard 
working habits of labor. But the ROC has 
successfully dealt with the wage problem by 
effective controls upon wages, money sup- 
ply, commodity prices and currency values. 
No substantial wage-price inflationary spiral 
is likely in the near foreseeable future. This, 
in turn, induces capital inflow, accompanied 
by advanced technology. This increases pro- 
ductivity of labor and leads to a natural 
healthy growth in labor’s income and stand- 
ard of living. This is a politico-economic fact 
of great importance. The accompanying 
growth of social services, such as health in- 
surance, is in fact spearheaded by the Na- 
tionalist Party itself, not the least of whose 
interests is naturally that of political mobi- 
lMaztion. 

All this is related directly to the problem 
of internal security of the ROC. There is no 
doubt but that the drastic shift in the world 
position of the ROC will accentuate oppor- 
tunities for the development of opposition to 
the Government, from a variety of reasons 
and sources, The assumption must be made 
by the Government now, even more than be- 
fore, that some of this will emanate from a 
desire for the destructive subversion of the 
Republic of China. But this has never con- 
stituted a major problem for the security 
agencies of the ROC, and it is not likely to 
become such in the near future. 

There is no doubt of the glowing pride of 
the people of Free China in the social, cul- 
tural and economic achievements of the past 
twenty years. To them this is a living proof 
of the continuing validity, over the years, of 
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their own solutions of the problems of the 
Modernizing Chinese Revolution of our time. 
This is a fact of Chinese life, of which the 
people on the mainland and in the Republic 
of China are all aware. It is also a fact of 
the continuing political warfare between 
Communist China and the Republic of 
China. But here, of course, is the danger, 
namely that the greater the successes of the 
Republic of China and the grosser the fail- 
ures of the fluctuating and expediential poli- 
cies of the Chinese Communists, the more 
the latter must, in self defense, resolve to 
“liberate” the people of the ROC by force, 
saying, as they do, that “no force on earth” 
can stop them. 

It is natural, therefore, to hear the top 
echelons of the Government of the ROC say- 
ing that “economic strength is the only 
means to military power.” Here, while accept- 
ing the limitations natural to a people of 
only fifteen million with a highly restricted 
area and natural resource base, the Republic 
of China will undoubtedly develop its armed 
Strength to the highest degree consistent 
with orderly and swift economic and social 
development. In this as in other things, it 
“does a lot for less.” Aside from regular 
armed forces of about 600,000, it has huge 
trained military reserves several times iarger, 
along with the necessary weapons and com- 
mand structure. 

Military development will no doubt be ac- 
centuated by the drop in credibility ratings 
of previously relied upon “guarantees” as to 
their external security. In spite of all assur- 
ances from the “highest quarters” in the US 
government that it will sustain its treaty for 
the ROC’s security against armed attack, 
there remains the steady question as to just 
what these guarantees may mean in actual- 
ity. 

For example, the Chinese Communists for 
a long time have demanded the “total re- 
moval of US forces from Taiwan.” Presi- 
dent Nixon can hardly accede to this de- 
mand without helping to create the same 
situation in respect to the ROC that Mr. 
Acheson did for the Republic of Korea by 
his announcement that it was “beyond our 
defense perimeter in the Western Pacific,” 
which certainly helped bring on the Korean 
War about six months later. The likelihood 
might be stronger, therefore, of some actions 
which at the start might be described as 
“merely symbolic.” They could start, for in- 
stance, with a pledge by President Nixon to 
close down all US Air Force stations on the 
Island of Taiwan. Perhaps the single most 
important of these involves the USAF use 
of the big Chinese air base in central Taiwan 
as & way station in air logistics for the war in 
Southeast Asia. This might happen soon 
anyway, as the war in Vietnam phases down 
or out. Another possibility is that the US 
Military Assistance Advisory Group (MAAG) 
might be removed. Such an action would, it 
seems, be far more important symbolically 
than materially, although its material signifi- 
cance cannot be completely downgraded. 

The increasing self-sufficiency of the Re- 
public of China’s armed forces, and their 
capacity for maintenance, repair and replace- 
ment of military equipment have been well 
noted. Their Air Force is in serious need of 
more modern planes for defense, but the 
US Government has not been willing to sup- 
ply them. Removal of the US MAAG might 
well stimulate the Republic of China to 
spend some of its foreign currency reserves 
upon such weapons. Eyen though this could 
by no means satisfy the requirement, it 
would constitute a “counter symbolism” to 
help offset effects of possible US withdrawal 
of its advisory group. 

Much farther up on the list of possible 
options would be the withdrawal of the 
American component of the joint Sino- 
American Taiwan Defense Command (TDC). 
This organization, logically called for by the 
joint security arrangements between the two 
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countries, ls headed by an American admiral 
who is schematically second in command 
under President Chiang Kai-shek, Com- 
mander in Chief of ROC armed forces. How- 
ever, even if these joint security arrange- 
ments are themselves to be unilaterally put 
out of effect by the USA, contrary to every 
specific guarantee that has been repeated so 
many times since the UN defeat, something 
like the TDC is essential to the interests of 
the USA in respect to the preservation of 
security in the area. Otherwise the ROC 
would be left in complete control of the op- 
tions as to defense against aggression in the 
area. If only for such reasons, TDC removal 
at this time is deemed improbable, 

Finally, what of the idea that the Chinese 
Communists would, for the time being at 
least, be satisfied if only the Republic of 
China would evacuate all its armed forces 
from the offshore island groups of Kinmen 
(Quemoy) and Matsu? These islands are in 
no sense bases for any possible ROC attack 
against the Chinese mainland. They have 
been strongly attacked from the Communist- 
held mainiand, notably twice, in 1949 and 
1958. Both attacks failed. 

As things now stand, the Republic of 
China cannot conceivably be “talked out” 
of the offshore islands, and will not even 
discuss the matter. They have developed the 
defenses of these islands to the place where 
they believe that, given adequacy of air cover, 
they are solidly defensible. But even if not, 
they will have to be driven out of them by 
force, since they consider them indispensable 
forward positions for the defense of Taiwan 
and the Pescadores from attack from the 
mainland. It is merely natural and logical 
that their unjustifiable expulsion from the 
UN has hardened their will against giving up 
as much as one square inch of their national 
territory. 

But what if the discussions between Mao 
Tse-tung and Chou En-lat and President 
Nixon in Peking should take a more general 
line, involving, for example the idea that in 
return for a pledge by the Chinese Commu- 
nists not to use force in the Taiwan Strait, 
the USA would pledge no further military 
support at all for the Republic of China? 
It is most doubtful, no matter what is prom- 
ised on either side, that American diplomacy 
at this time can really succeed in the aim 
of getting the Chinese Communists to ab- 
jure the use of force in the Taiwan Strait, 
something our diplomacy has been trying 
to secure ever since the days of Secretary of 
State John Foster Dulles. And in the last 
analysis, any Chinese Communist promises 
along this line would not be worth the paper 
they were written on, 

But, it will be said, at present the Chinese 
Communists have special reason to make some 
agreement. They are, it is claimed, desirous 
of “doing business” with us because they 
want to use us to help balance off the Rus- 
sians who threaten them with thirty-five or 
more divisions of heavily armed troops along 
their northern borders. The exploitation of 
the balance of power potentialities of the 
so-called Sino-Soviet split is, in fact, widely 
considered around the world to be the main 
reason for the Nixon intiative toward Com- 
munist China and for Mao Tse-tung’s wil- 
linginess to have him visit and talk in Pek- 
ing. In fact it goes beyond this, even to the 
point where many are convinced that the 
troubles between Peking and Moscow have 
resulted in conversations between authori- 
ties of the ROC and those of both the Chi- 
nese Communists and the Russians! The Chi- 
nese Communists have themselves planted 
stories to the effect that the ROC had been 
talking and negotiating with them. On this, 
President Chiang Kai-shek’s New Year’s Day 
message to his own people, of 1972 stated: 

“The only contacts between us and the 
enemy are those of blood and steel in the 
operations in front of and behind the enemy’s 
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lines, There are absolutely no contacts of any 
other kind.” 

In fact the balance of power game here is 
far from being a relatively simple question 
of Communist China, Russia and the USA, 
but must involve a number of other coun- 
tries as well. The current initiatives of Mos- 
cow toward Tokyo show how hard it is to 
keep such a game within bounds, What 
would it profit President Nixon to gain a 
few odds and ends from the Communists in 
China, only to lose as far as Japan is con- 
cerned? Here the Russians hold some high 
cards in the shape of Japanese territories 
they have held since the end of World War 
II. By contrast with the Nixon diplomacy 
toward Okinawa, the Russians have held 
these territories until a vital quid pro quo 
could be secured for any concessions regard- 
ing them, 

President Nixon no doubt entertains the 
notion of playing around the margins of 
the problems of Sino-Soviet relations and 
thus avoiding any entanglement with either 
party which would be dangerous. But if the 
Russians are suspicious of what he may be 
doing in this respect, we know already that 
the Chinese Communists are not merely 
suspicious: they are convinced from the start 
that President Nixon, who made his political 
start in life as a hard anti-Communist, could 
never be trusted even if he were to say only 
“Two plus two equals four.” 

Seen in this way, President Nixon's Peking 
trip and his later trip to Moscow are not be- 
lieved in the Republic of China to be likely 
to change things for the better. They are 
also convinced that whatever may seem vis- 
ibly to come out of these meetings, the un- 
announced results, even perhaps the secret 
agreements for the future, will be more im- 
portant to them than what is in the com- 
munique, if there is one. 

Therefore it. follows, many in the ROC 
believe, that the way must be explored to- 
ward alternate sources of security in case 
the United States really and in secret seems 
to be deserting them, and no matter how 
long such a desertion could take. For a long 
time they have been trying to build up re- 
gional security arrangements with such na- 
tions as the Republic of Korea, the Philip- 
pines, and South Vietnam. The United States 
has, seemingly, always discouraged these 
efforts, on the basis that none of these coun- 
tries need any more security guarantees than 
are given by the USA. 

This argument now begins to fall on rather 
deaf ears not only in the ROC, but in all 
the other countries involved in the area. But 
the missing element is Japan, as to whose 
direction in the field of national defense no 
one can be sure, Even the current slow but 
steady rise in the military budget in Japan 
raises severe political problems there, not the 
least of which are caused by the strong aim 
in many quarters to “normalize” relations 
with Communist China. 

Such “normalization” already faces the 
staggering obstacle of Japan’s previously 
stated and now reaffirmed position as to the 
ROC, as of Jan. 11, 1972, namely that the 
security of “Taiwan” is of vital importance 
to Japan. This so-called “Taiwan clause” was 
originally contained in the joint Nixon-Sato 
communique of Nov. 19, 1969. But now, as 
then, any relevance it has to the security of 
the ROC is, purely and simply, a function 
of US security arrangements on behalf of 
the ROC. Japan plays no part in any such 
arrangements. And, in fact, no US forces on 
bases in Japan can be used for this or any 
other purpose without prior consultation 
with Japan and Japan’s consent. This will 
soon apply to our bases on Okinawa. 

Only a sufficient and autonomous Japa- 
nese military establishment can provide any 
meaning or any sanctions behind Japanese 
desires and plans for the security of areas 
nearby to herself and in which her political 
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and economic as well as strategic vital inter- 
ests are involved. This may well be a very 
long time in coming. But this too will de- 
pend very much upon the Japanese inter- 
pretation of the results of the Nixon visits 
to Peking and Moscow. 

The pressure in the Japanese media for 
“normalization” of relations with the Chinese 
Communists has to be seen to be believed. 
Even anti-Communist circles in Japan ap- 
pear to have been at least partially brain- 
washed by this constant pressure. Some 
Japanese are now beginning to urge, for ex- 
ample, that the Republic of China should 
cease to identify itself with China at all, and 
should abandon its title as Republic of 
China in favor of one which would identify 
it as a “separate country.” Perhaps they be- 
lieve that this is the only way in which it 
can possibly escape a takeover by the Chinese 
Communists. But there is little chance that 
the Chinese Communists would settle for 
anything as trifling as this. They want noth- 
ing less than the destruction of the Govern- 
ment of the Republic of China and the take- 
over of its territories, people, armed forces 
and total assets. And the Government of 
President Chiang Kai-shek will never give up 
its present title, no matter what is advocated 
along these lines either at home or abroad. 

The Republic of China, post-United Na- 
tions, thus presents a picture of calm, 
resolute and determined self-confidence in 
the face of the injustice and evil treatment 
which it suffered in the United Nations. It 
is, in fact, the UN which has come out badly 
in this matter. By contrast with the Republic 
of China, the United Nations has lost the 
confidence of millions of its supporters both 
in the United States and around the world, 
and has set its feet on the pathway towards 
dissolution and total impotence. 

In fact, the Republic of China is today 
stronger than ever before. Its friends and 
admirers on every continent have even more 
reason to support it than ever. Long Life to 
the Republic of China! 


CRIMINALS AND CORRESPONDENCE 
COURSES 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. SCHEUER. Mr. Speaker, I am in- 
troducing today legislation designed to 
deny the use of the mails by correspond- 
ence schools which teach locksmithing 
unless they have obtained criminal rec- 
ord checks on those who apply for such 
courses. 

This problem was brought to light by 
an enterprising correspondent for the 
New York Daily News, Mr. Robert Crane. 
His article in the March 5, 1972, edition 
of the News, described in detail an over- 
looked aspect of the Nation’s battle 
against crime. 

While hundreds of thousands of dol- 
lars are being spent by beleaguered 
frightened city dwellers across the coun- 
try on ever-fancier and more sophisti- 
cated security devices, successful bur- 
glaries and break-ins continued un- 
abated. In New York City last year, for 
example, there were 181,331 burglaries— 
34,571 of these were committed in the 
Bronx, which means that 7 percent of 
the homes and apartments in the Bronx 
were burglarized last year. 

It is a horrible irony, as Mr. Crane 
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discovered, that while residents try to 
tighten up home security with new locks, 
burglars can sharpen up their skills by 
enrolling in correspondence schools for 
locksmithing intended for the dedicated. 
legitimate apprentice. 

Mr. Crane said: 

For $300 anyone can receive instructions 
on jimmying doors, filing keys, picking locks 
and other occupational skills. Tools come 
with the lessons; practice locks are provided 
for home work. 

The article also discussed, for example, 
the case of one burglar who was ac- 
cepted for enrollment in a locksmithing 
course after 12 arrests and five convic- 
tions for petty larceny, grand larceny, 
and burglary. 

I do not think this should be tolerated. 
The legislation I am introducing today 
would prevent known criminals from 
gaining access to such courses. It would 
require that the Postal Service request 
a check through the identification rec- 
ords of the Federal Bureau of Investiga- 
tion of the criminal history of any ap- 
plicant for such courses before the school 
would be allowed to enroll him. If an ap- 
plicant has been convicted of a felony, 
the Postal Service would indicate to the 
correspondence school that the appli- 
cant was not cleared for enrollment. I 
am convinced that this rejection would 
be necessary only rarely, since I have 
no reason to believe that most of those 
who enroll in locksmithing courses are 
anything but honest individuals intent 
on learning a legitimate trade. 

This legislation would simply prevent 
criminals from gaining access to this 


source of information on how to pick 
locks. It is a small but significant loop- 
hole in our efforts to prevent.crime which 
can be easily plugged. The following is 
the text of the bill: 


H.R. 18821 


A bill to amend title 39, United States Code, 
to restrict the mailing of certain matter 
pertaining to correspondence courses of 
instruction in locksmithery, and for other 
puposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That (a) 

chapter 30 of title 39, United States Code, is 

anended by adding immediately after sec- 
tion 3002 thereof the following new section: 

§ 3002a. Nonmailable matter relating to lock- 

smithery. 

“(a) Except as provided in paragraphs (1) 
and (2) of this subsection and subsection 
(c) of this section, matter consisting of or 
including material which relates to any cor- 
respondence course of instruction in lock- 
smithery (other than advertisements of such 
course of instruction) is nonmailable matter 
and shall not be carried or delivered by mail 
unless— 

“(1) the matter is mailed by or to any 
school offering a correspondence course of 
instruction in locksmithery and consists 
solely of material constituting or responding 
to applications for, or requests for informa- 
tion in connection with, enrollment in such 
correspondence course; or 

“(2) the matter consists solely of instruc- 
tional or test materials of a correspondence 
course of instruction in locxsmithery mailed 
by any school offering such course to any 
person enrolled in such course who is not 
prohibited from receiving such matter 
through the mail by subsection (b) of this 
section or consists solely of material mailed 
by such person to such school in connection 
with the taking of such course. 

“(b) The Postal Service shall require, as 
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a condition of conveying any matter in the 
mails under subsection (a)(2) of this sec- 
tion, that each person enrolled in a corre- 
spondence course of instruction in lock- 
smithery be checked by the Attorney General 
through the identification records of the 
Federal Bureau of Investigation in order to 
determine whether, on the basis of such 
records, any matter proposed to be trans- 
mitted in the mails under such subsection is 
to be transmitted by or to a person who has 
been convicted of a felony, consisting of an 
offense against persons or property, under 
Federal law or the law of any State, the Dis- 
trict of Columbia, the Commonwealth of 
Puerto Rico, the Canal Zone, or a territory 
or possession of the United States. At the re- 
quest of the Postal Service, the Attorney 
General shall furnish to the Postal Service, on 
the basis of such records, information as to 
whether such person has been so convicted 
and has been legally pardoned for the offense 
concerned. Matter shall not be conveyed in 
the mails under subsection (a)(2) of this 
section by or to any person with respect to 
whom such records disclose such conviction 
and who has not been legally pardoned for 
the offense concerned. Information furnished 
by the Attorney General under this sub- 
section shall be used by the Postal Service 
only for the administration of this section. 

“(c) The Postal Service is authorized to 
make such additional exemptions from the 
prohibition in subsection (a) of this section 
as it considers necessary in the public in- 
terest. 

“(d) For the purposes of this section, ‘cor- 
respondence course of instruction in lock- 
smithery’ means a course of instruction in 
the making, repair, and operation of locks 
and other fastenings operated by a key or 
similar device or by a combination or mech- 
anism functioning or moved by the se- 
quence of numbers, letters, or marks chosen 
in setting the lock or fastening.” 

(b) The table of sections of chapter 30 
of title 39, United States Code, is amended 
by inserting— 

“3002a. Nonmailable matter relating to lock- 
smithery.” 
immediately below— 


“3002, Nonmailable motor vehicle master 
keys.” 

Sec. 2. (a) Chapter 83 of title 18, United 
States Code, is amended by inserting im- 
mediately fcllowing section 1716A thereof 
the following new section: 

“§ 1716B. Nonmailable matter relating to 
locksmithery. 

“Whoever knowingly deposits for mailing 
or delivery, or knowingly causes to be de- 
livered by mail according to the direction, 
thereon, or at any place to which it is di- 
rected to be delivered by the person to whom 
it is addressed, any matter which is nonmail- 
able under section 3002a of title 39, shall be 
fined not more than $1,000 or imprisoned not 
more than one year, or both.”. 

(b) The table of sections of chapter 83 of 
title 18, United States Code, is amended by 
inserting— 

“1716B. Nonmailable matter relating to lock- 
smithery.” 

immediately below— 

"1716A. Nonmailable motor vehicle master 
keys.”. 

Sec. 3. The foregoing provisions of this 
Act shall become effective on the sixtieth 
day after the date of enactment of this Act. 


SURRENDER AT PEKING 


HON. JOHN G. SCHMITZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. SCHMITZ. Mr. Speaker, Winston 
Churchill, describing Prime Minister 
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Neville Chamberlain at the time of the 
Munich agreement, in “The Gathering 
Storm,” said: 

His all-pervading hope was to go down in 
history as the Great Peacemaker, and for 
this he was prepared to strive continually 
in the teeth of facts, and face great risks 
for himself and his country. 


On February 23, as President Nixon 
dined sumptuously and conferred cor- 
dially with his mass murderer hosts in 
Peking, I said, in reference to Taiwan, 
that “the final sacrifice of the last 15 
million free Chinese on the altar of ap- 
peasement is being prepared.” At Peking, 
on February 28, that sacrifice was offered 
up to the false god of peace through 
surrender. 

We need not join in any of the seman- 
tic rock and roll of which Presidential 
assistant Henry Kissinger is so fond, in 
order to understand exactly what the 
Peking communique, signed by President 
Nixon and Chou En-lai, really meant. 
It is enough to review very briefly the 
last 8 months of United States-Chinese 
diplomatic history. 

Early last July it was still our posi- 
tion—as it has always been until then— 
that there is just one China, whose legit- 
imate government is the Nationalist 
regime of President Chiang Kai-shek, 
now located on Taiwan. Then, after the 
President announced he would go to 
Peking and consent to the admission of 
Red China to the United Nations, the 
administration assured us that we now 
had a “two China” policy, according to 
which we would deal with Red China, 
but also honor and protect Free China. 
Again and again, during that period, I 
explained that a “two China” policy was 
impossible, that neither Peking nor 
Taipei nor Washington could possibly 
accept it. The final proof of that comes 
in the February 28 communique from 
Peking, in which the United States states 
officially that there is only one China 
and Taiwan is a part of it, in the same 
paragraph in which we pledge “the 
withdrawal of all U.S. forces and mili- 
tary installations from Taiwan,” Is any- 
one still naive enough to believe that the 
new “one China” we are talking about 
is anything other than the Red regime 
which we joined in issuing this com- 
munique? 

So in just 8 months we have gone 
from recognition of one free China, to 
pretending to recognize both the free 
and the slave China, to in effect recog- 
nizing only the slave China. Compared 
with these hard policy realities, the 
diplomatic window-dressing of whom we 
exchange ambassadors with, pales into 
insignificance. 

The Chou-Nixon communique was so 
bad that its defenders have been re- 
duced to claiming, without a shred of 
evidence, that the President must have 
made some advantageous “secret deal” 
not mentioned or even hinted at in the 
communique. But if this is the case, then 
what are we to make of the President’s 
unequivocal public declaration on his re- 
turn to this country that he made no 
secret deals in Peking? If he is telling 
the truth, then we have sacrificed Tai- 
wan for nothing. If he is not telling the 
truth, then his word cannot be trusted. 
It is one or the other; there can be no 
third alternative. 
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Almost exactly a year ago I was told 
of the impending sellout by international 
intelligence analyst Hilaire du Berrier, 
who had learned from his European 
sources that our Government was put- 
ting pressure on the two famous Soong 
sisters—Mme. Chiang Kai-shek and 
Mme. Sun Yat-sen, of Free China and 
Red China respectively—to meet on the 
island of Hainan to begin working out 
new arrangements between the Free and 
Red Chinese because we were preparing 
to unveil a drastic change in our China 
policy, I alluded to this in my news- 
letter of April 7, 1971, mentioning “re- 
ports that elements in our Government 
are attempting to bring about a change 
of attitudes of the Government of Na- 
tionalist China toward the enslavers of 
the Chinese people,” even though I knew 
that many of my readers would find it 
hard to believe that such reports could 
be true. Now, a year later, the report 
is not only readily believable, but seems 
positively tame compared to what has 
actually happened. 

Finally, the communique included this 
language: 

The Chinese side states: Wherever there 
is oppression, there is resistance . . . it 
firmly supports the struggle of all oppressed 
people and nations. 


Communists define oppression as a 
condition existing solely because of the 
existence of a class society—which to 
them means any non-Communist soci- 
ety. So in this communique the Chinese 
are explicitly committing themselves to 
go right on fomenting revolution against 
all non-Communist governments. While 
they tell us this, we are telling them 
that we are no longer particularly in- 
terested in the fate of their next po- 
tential victims on Taiwan, the object of 
their lasting hatred, who have attained 
great prosperity and have resolutely held 
the fort against the enemy of all free 
men for more than 20 years. 

Never since Yalta has the United 
States of America so cruelly betrayed a 
friend. 


NEED INCENTIVES TO INCREASE 
OIL AND GAS RESERVES 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 15, 1972 


Mr. COLLINS of Texas. Mr. Speaker, 
the Murphy bill on gas is essential to 
America’s progress. I am proud to be a 
cosponsor of this bill that would stimu- 
late the search for more gas reserves. 

Last year the consumption of gas in 
the United States far exceeded the new 
discoveries. The demand for gas is grow- 
ing more intense every year. 

Enclosed is a news story written by 
UPI in yesterday’s Dallas Times Herald: 
SEARCH FOR More GAs RESERVES 

Some energy experts are wondering if for- 
mer President Lyndon B. Johnson had the 
benefit of a crystal ball during his “save elec- 
tricity” days in the White House. 


Oil men in particular—those who produce 
75 per cent of the free world’s energy—are 


recalling Johnson's actions to make their 
point that production of this country’s nat- 
ural resources isn’t keeping up with demand. 
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“It was a funny situation only a few years 
ago when President Johnson went around 
the White House turning off lights,” said 
Wayne E. Glenn, western division president 
of Continental Oil. “Now, a lot of people are 
thinking that maybe LBJ had a pretty good 
idea.” 

Low-cost power from oil, gas, coal and wa- 
ter used to be taken for granted in this coun- 
try. Not anymore. 

Industries in some areas are being told 
they can’t build or expand factories because 
there isn’t enough gas or electricity to op- 
erate and heat them. Private home builders 
in some areas are being advised to scrap 
plans to heat new homes with gas. 

Consolidated Edison, the New York City 
utility, has switched from promoting more 
energy consumption to asking customers to 
“save a watt.” Cities Service Oil Co., in Tulsa, 
Okla., was recently awarded a citation for 
outdoor lighting of its new office building, 
and on the same day was criticized for “‘con- 
spicuous consumption.” 

“The message seems to be getting through 
—at long last that our standard of living, 
virtually our entire economy, depends on en- 
ergy,” Glenn said, 

“Someone has calculated that between 
1850 and 1950—in just 100 years—the world 
used about half as much energy as it had in 
the entire 1814 centuries since Christ,” Glenn 
said. “But in the second half of this cen- 
tury—in the 50 years between 1950 and 
2000—the world will consume as much en- 
ergy as was used in the preceding 1,950 
years.” 


BUREAU OF LAND MANAGEMENT 
NEEDS ITS ORGANIC ACT 


HON. JAMES A. McCLURE 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. McCLURE. Mr. Speaker, because 
roughly two-thirds of the State of Idaho 
is owned by the Federal Government, we 
have more than a passing interest in 
proposals to change administrative pro- 
cedures on public lands, At the present 
time, the proposed Organic Act is sub- 
ject to a great deal of conversation and 
study in Idaho. I think that the remarks 
of one newspaper editor are particularly 
enlightening and insert them into the 
CONGRESSIONAL RECORD at this point: 

BLM NEEDS Its ORGANIC ACT 


In the place of the assorted jumble of 
3,000 inadequate and confusing laws govern- 
ing management of the nation’s 450 million 
acres of public lands, the U.S. Bureau of 
Land Management clearly needs the integ- 
rity of the proposed new organic act. 

The laws are so inadequate, in fact, that 
the Bureau of Land Management does not 
even have enforcement authority to protect 
the lands from growing public-use abuses. 

Idaho, with most of its federal lands under 
BLM management, has a special stake in the 
adoption of the proposed new act. It is amaz- 
ing, in fact, that the BLM has been able to 
do what it has in the face of the mission- 
muted framework it has operated under all 
too long. 

The new act would establish as manage- 
ment objectives for these lands, to be called 
the National Resource Lands, multiple use, 
sustained yield, environmental quality and 
assurance of their continued value for present 
and future generations, Much of this frame- 
work was suggested in the U.S. Public Land 
Law Review Commission study and the pro- 
posed organic act is an outgrowth of this 
study although it is not an exclusive com- 
mission flowering. Essentially, the act gives 
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the Secretary of the Interior the authority 
he needs for the proper management and 
highly selective disposition of the public 
lands. 

While the BLM has attempted to apply 
multiple use and sustained yield to its man- 
agement stance, it has not been able to con- 
sistently achieve it. The Department of In- 
terior itself admits that “excessive exploita- 
tion of resources and headlong modification 
of ecological relationships have taken place, 
and much needs to be done to correct errors 
and to redirect activities . . . for the maxi- 
mum benefit of the general public.” 

One of the things which the new act would 
permit would be the maintenance of an up- 
to-date land use plans. Tragically, all levels 
of government—federal, state and local— 
have not advanced broad but serviceable land 
use blueprints which will provide the most 
effective yet sustaining use of our lands. One 
can look around Idaho and see wild, un- 
planned developments, from sub-divisions on 
the Salmon River to conflicting land uses in 
one concentrated area to realize the impor- 
tance of recognizing the need and applying 
an overall blueprint in which all develop- 
ments and growth can be wholesomely as- 
signed, 

Owyhee County, for example, is a bristling 
case in point. In that county, in the vicinity 
of both the Bruneau River and the Snake 
River southeast of Boise, there are a welter of 
conflicts, There are conflicts in water devel- 
opment plans, in grazing (which would be 
supplanted by the water development) in re- 
creation, in wildlife displacement, and road 
and highway planning. Some integrity which 
would incorporate the maximum public bene- 
fit in a wisdom of sharing, needs to be out- 
lined. 

The Boise Front, considered a model of 
coordinated planning, is another example. 
It took huge mud-carrying floods into the 
streets of Boise, for the people of Boise and 
the different government stratas there to 
wake up to the need of integrated planning 
and development. There were private lands, 
BLM, Forest Service, City of Boise, and public 
recreation uses all separately going their con- 
flicting courses on the over-burdened land 
for many years—and with increasing veloc- 
ity. So a cooperative plan was developed and 
& sharing of responsibility. The result was 
the Boise Front, a highly coordinated land 
use plan where the abused land was salvaged 
and where everyone benefits, both man and 
animal. 

The tragedy of the Boise Front, however— 
like the tragedy of the Morgan Creek Moun- 
tain Sheep rescue project—is that it is a 
small island of endeavor in a sea of emer- 
gency. The Boise Front does not even cover 
all of the Boise Front geography. Morgan 
Creek in Custer County is only one of several 
critical range problems which the BLM and 
other private and government groups are 
attempting to retrieve after many years of 
uncoordinated neglect. 

Idahoans should not delude themselves: 
Boise Front and Morgan Creek are show- 
pieces, models of what can be done and noth- 
ing more, There is too much critical range 
elsewhere over Idaho despite the compara- 
tively impressive and energetic cooperative 
projects of ranchers and the BLM to restore 
range. 

The BLM needs its organic act and we hope 
Congress will not tarry with it. 


AIRPORTS ARE BAD NEIGHBORS 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. ROSENTHAL. Mr. Speaker, air- 
ports are bad neighbors. They and the 
airlines that use them often display what 
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appears to be contempt for the com- 
munity surrounding them. 

They are deaf to complaints of noise 
pollution and blind to the problems of air 
pollution. ss 

And yet they wonder why communities 
resist their plea for expansion, 

My own constituents are plagued by the 
noise of LaGuardia Airport. I have called 
on the Port of New York Authority and 
the airlines to voluntarily work out a 
curb on noise during normal sleeping 
hours. I suggested a 10 p.m. to 7 a.m. cur- 
few on takeoffs and landings. This would 
mean a minor inconvenience to the air- 
lines but it would be far outweighed by 
the benefits to the people who live near- 
by and under the flight paths. The air- 
lines and Port Authority have responded 
with silence. That, in my opinion, is fur- 
ther evidence of their lack of concern 
over the problem of noise pollution. 

I intend next week to introduce, with 
the support of some two dozen colleagues, 
the first legislation aimed at establish- 
ing noise curfews nationwide, This is not 
an ultimate solution but rather a first 
step with immediate, tangible results. 

LaGuardia is more the rule than the 
exception to the problem of airports as 
neighbors. In the January-February 1972 
issue of City, published by the National 
Urban Coalition, Caryl Rivers and Alan 
Lupo have written a very insightful ar- 
ticle entitled “How To Succeed in the 
Fight to Contain Airports.” Writing of 
Boston’s Logan International Airport, 
they observed— 

As a good neighbor, Logan is on a par with 
Attila the Hun. 


The same can be said for many others. 
I am inserting their articie in the Rec- 
orp at this point: 
How To SUCCEED In THE Ficut To 
CONTAIN AIRPORTS 


(Norge.—Caryl Rivers and Alan Lupo are 
husband and wife. She is a former Washing- 
ton correspondent now doing freelance. He is 
a former Boston Globe reporter who now 
moderates “The Reporters,” a nightly show 
on public TV in Boston.) 

“We won't give up. We've been fighting and 
we'll keep on. We'll fight them from every 
rooftop of every house jf we have to.” The 
source of that quote is not Che Guevara, 
H. Rap Brown, Jerry Rubin, or Mao Tse Tung, 
but a kindly Italian grandmother: Anna De- 
Fronzo of Jeffries Point in East Boston. 

Mrs, DeFronzo is not exactly the prototype 
of a revolutionary. She has a smile that lifts 
and lights her whole face and a body suitable 
for an Italian grandmother who makes a 
lasagna that melts in the mouth and settles 
on the hips. Her will to fight, however, has 
more the consistency of wrought tron than 
pasta. 

She has picked a formidable enemy: the 
jet airplane. Anna DeFronzo’s East Boston is 
shoulder-to-shoulder with Logan Interna- 
tional Airport. As a good neighbor, Logan is 
on a par with Attila the Hun. It has gobbled 
up the community’s waterside park, packed 
large chunks of Boston Harbor with landfill, 
and stuffed the air with the whine and soot 
of jet engines. 

Anna DeFonzo does not want East Boston 
to become a runway or a terminal or a place 
where the air is so shattered by noise that 
it is unlivable. Two years ago she led a pha- 
lanx of women into the street to stop the 
trucks that rumbled down a residential 
street on their way to the airport. East Bos- 
ton’s cold war with Logan turned hot. 

It was the sort of battle ushered in by the 
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Jet Age, with the shadow of its sleek, swept- 
back wings, and fought by little knots of 
people, irate but powerless against the Amer- 
ican version of progress. They were Don 
Quixotes, tilting at airplanes instead of wind- 
mills. In East Boston and Hempstead, N.Y., 
in Playa del Rey, Calif., and in dozens of 
other communities across the nation, they 
raised their voices and were drowned out by 
the roar of the jets. 

The Don Quixotes have, amazingly, be- 
come Davids. Goliath has been rocked. God 
is not, perhaps, always on the side of the big 
battalions. Anna DeFronzo may beat the Jet 
Age. The shooting down of the American SST 
on the drawing boards may have been the 
Gettysburg in the battle of Airports vs. Peo- 
ple. Its carcass (which could yet resurrect 
itself) is a token of the fact that the Ameri- 
can love affair with size and speed—damn 
the cost—is cooling down. 

The SST was only the most publicized of 
the battles against jet noise and pollution. 
Pressure from citizens and environmentalists 
halted a huge jetport in the Florida Ever- 
glades. California has passed a law setting 
state limits on airplane noise—the first one 
in the nation. It went into effect December 1. 
Other states, including Massachusetts and 
New York, have similar regulations in the 
works. A National Academy of Sciences panel 
issued a report last February that came out 
strongly against a major expansion of JFK 
Airport into Jamaica Bay. The expansion was 
halted. 

In Boston, the long and bitter fight against 
airport expansion came to a dramatic climax 
last July when Governor Francis W. Sargent 
faced television lights and newsmen, and 
said: “What is the best transportation avail- 
able for the future? Technology has a ready 
reply—the old ready reply: Fast equals good 
and therefore fast equals best. And with a 
parent’s pride, technology points to its quick- 
est child, the jet aircraft. Thus technology's 
answer: The jet airplane is the fastest, there- 
fore the best, transportation. I disagree.” 

The governor opposed the plans for a major 
expansion of Logan, and, in what many peo- 
ple felt was an extremely enlightened state- 
ment of transportation policy, called for a 
carefully planned and balanced transporta- 
tion system which would take into account 
both environmental factors and the quality 
of human life. 

Score one—a big one—for Anna DeFronzo. 

The story of how the anti-jetport forces in 
Boston grew from a small, ragged army to a 
political force begins on Maverick Street in 
East Boston. The street does not display the 
thick dirt of the inner-city slum. It is 
smudged and worn, like anything handed 
down from one generation to the next, but 
dirty it is not. The daughters and grand- 
daughters of Abruzzi scrub floors and sweep 
steps with all the attention of a crusader 
hunting Saracens. 

There are Maverick Streets all over this 
country. They usually are white and Catholic, 
and they feature a pattern of zoning that 
produces coronaries in schools of design: a 
single-family home next to a three-decker 
next to a bakery next to a somewhat empty 
variety store (the 1948 Moxie or White 
Rock poster in the window and the empty 
shelves mean the establishment is really a 
social club, which is a nice white ethnic way 
of saying, Put me down for $2 on so-and-so at 
Suffolk Downs). Maverick Street is a neigh- 
borhood, and this means that a lot of people 
who live on the street want to stay there. 
But in the last decade it has lost a lot of 
the qualities that mold a neighborhood, in- 
cluding housing and parks—thanks to its 
neighbor, the airport. (A billboard at Logan 
proudly announces, “World’s Eighth Busiest,” 
and like the city’s ball teams, it would like 
to move up in the standings.) 

The airport is run by the Massachusetts 
Port Authority (Massport), a creature of the 
state legislature with a lot of political clout. 
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It owns more tax-exempt property in Boston 
than the universities, hospitals, or churches, 
and it pays three lobbyists to watch over its 
interests at the statehouse. For years, the 
people who protested in East Boston and 
other nearby communities were written off as 
obstructionists. The press and the pols played 
ball with Massport. 

But something happened on Maverick 
Street one fall day in 1968 that marked the 
beginning of a change. Huge trucks loaded 
with gravel had been using the street as a 
route to Logan, where they dumped the fill 
into the harbor. By that autumn, 400 trucks 
a day rumbled by late into the night, filling 
the air with noise and dirt, tearing up the 
street, and making every mother worry about 
her kids. 

Residents pleaded with Massport to use 
a route on its own property that crossed a 
little-used taxiway. The Port refused. So the 
Italo-Americans of the neighborhood, with 
Anna DeFronzo in the front lines, went into 
the street and blocked it with their bodies. 

They found an ally at city hall. Kevin 
White, elected on a pledge to return city 
government to the people, backed the neigh- 
borhood all the way. After a week of action 
on the streets and in the court, Massport 
agreed to use the other route. For a lot of 
white Bostonians, the era of civil disobedience 
had began. 

The movement intensified. Half a dozen 
times in 1969 East Boston residents prac- 
ticed guerilla warfare on Massport, with 
stall-ins on the bridge and tunnel leading 
to the airport that slowed traffic to a crawl. 
The neighborhood council wrote and sub- 
mitted more than 180 bills to the legislature. 
None passed. 

Even more significant was the beginning 
of “regionalization” of the protest. East Bos- 
ton linked up with a group called the Greater 
Boston Committee on the Transportation 
Crisis, a mixed-bag alliance of working-class 
whites, suburbanites, and blacks which had 
successfully fought interstate highways that 
would have sliced through the city. The Jay- 
cees of Winthrop, a neighboring beach town 
of 22,000 which was racked by noise, formed 
MAPNAC (Massachusetts Air Pollution and 
Noise Abatement Committee), patterned aft- 
er the anti-airport group in Hempstead. 
MAPNAC started as a local organization, but 
grew to be a major arm of all the commu- 
nities fighting the airport. The coalition 
brought in conservationists from the Sierra 
Club, battle-scarred Irish pols from South 
Boston, blacks from a housing project under 
the flight path. They began intensive politi- 
cal lobbying. Now they had more troops. 
Equally important, theirs was an idea whose 
time had come. 

The anti-airport groups, who three or four 
years ago were used to hearing themselves 
called nuts, now hear their arguments echoed 
in places of power and prestige. The National 
Academy of Sciences now says that the fed- 
eral government must choose environmen- 
tally suitable sites for airports, that “‘environ- 
mentally hazardous” airports must be closed 
or replaced, and that all jets should be 
retrofitted with anti-noise devices by 1975. 
Massachusetts Governor Sargent says what 
anti-airport groups have long said: Airports 
cannot go on getting bigger while traffic on 
the ground strangles and the airlines operate 
inefficiently. 

In the past, anti-airport forces also have 
heard themselves called the enemies of air 
travel, people who hold parochial interests 
dearer than the development of a fast, effi- 
cient system of transportation. The leaders 
of the movement reject this picture. They 
see themselves as the real ally of the traveling 
public, 

“We have nothing against airplanes or air- 
ports,” says Randall Hurlburt, environmental 
standards supervisor of the city of Ingle- 
wood, Calif. “We feel that much more can 
be done within reason to reduce noise with- 
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out inconveniencing passengers or hurting 
the economy.” 

John Vitagliano, executive director of 
MAPNAC, says that because there has not 
been an effort to insure a balanced mixture 
of alr and ground transportation in this 
country, it is the traveler who winds up be- 
ing odd man out. “You have a large con- 
sumer market that is saddled with one choice 
of transportation mode,” says Vitagliano. 
“You should have at least two. One reason 
for the imbalance is the priorities of the 
federal government. Before the jet age they 
were subsidizing the airline industry at the 
rate of about $10 per passenger. They didn’t 
spend anywhere near the same amount for 
rapid rail or other ground mass transit.” 

An effective rapid rail service in the North- 
east corridor could help relieve badly clogged 
airports, Vitagliano believes. A third of the 
air traffic out of Logan goes to New York. A 
train that could make the run in two hours 
between Boston and New York and Wash- 
ington and New York would attract large 
numbers of passengers. Vitagliano points to 
the Metroliner now operating between Wash- 
ington and New York: "That's not really a 
very high-speed train, but even with its lim- 
ited service, there's been a 1- to 2-percent 
drop in the air shuttle. Eastern Airlines has 
applied to the CAB to get out of the air 
shuttle between New York and Washington.” 

Governor Sargent called a special meeting 
in August of New England governors and a 
representative of Governor Rockefeller to 
discuss high-speed rail service for the corri- 
dor. He said; “The men who say two-hour 
rail service between Boston and New York 
is practical are either hopeless dreamers or 
hard-nosed realists. It’s time to know which 
they are.” 

The “new politics” of transportation, of 
which the anti-airport groups are a sizable 
part, have forced the beginnings of this re- 
thinking of transportation policies. John 
Vitagliano thinks even more future-think is 
needed. Vitagliano, 29, is a graduate engineer 
and an Air Force vet with a private pilot’s 
license, He has deserted engineering for the 
financially perilous but rarely dull career of 
community activist. 

“We have to be willing to start from 
scratch with a new set of air transportation 
facilities,” he says. “Today we are trying to 
accommodate a mode of transportation (the 
jet) that is a decade old with facilities that 
were designed 30 or 40 years ago. We don’t 
have any choice but to start from scratch.” 

The huge jetports close to densely popu- 
lated areas like JFK, Logan, and Los Angeles 
have outlived their time. Vitagliano thinks 
the offshore airport complex may be the 
answer. He talks of an airport five miles out 
in Boston Harbor, and says that engineering 
studies have proved the concept feasible. 
The terminal buildings at the existing site 
could be maintained, linked by causeways 
or air-cushion craft to the oceanport. The 
rest of the land now occupied by runways 
and storage facilities could be put to other 
uses, 

“The mind boggles at what could be 
done,” he says. “A whole new town could 
be built. Or perhaps the area could be de- 
voted to recreational use.” 

The offshore airport idea is not pie-in-the- 
sea. Architect Larry Lerner specializes in 
“environmetrics,” which he calls “the sci- 
ence of the things people use and the places 
in which they use them.” His firm (Saphier, 
Lerner & Schindler) has been granted $400,- 
000 by the Federal Aviation Administration 
for a feasibility study of the offshore air- 
port concept. He has been working on a plan 
for an airport-shipping-power complex in 
the ocean five miles off Long Beach, N.Y. 
It would cost $8 billion and could be paid 
for in part, he says, by intelligent conver- 
sion of the land the city now owns at JFK 
and along the Manhattan waterfront. 

Offshore airports also have been proposed 
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for Southern California and in the Great 
Lakes. However, the Lakes projects have 
caused concern among environmentalists 
because of the severe pollution problems that 
already exist there. Opponents of a Lake 
Michigan jetport have banded together in a 
group called SAIL (Stop the Airport in the 
Lake). 

John Vitagliano calls the ocean ports the 
least damaging socially and environmentally. 
The costs of creating such facilities may 
seem huge, but the costs of airports staying 
where they are may be even greater. The city 
of Los Angeles has just spent $300 million to 
buy homes in three residential neighborhoods 
on the borders of L.A. International Airport, 
and it fears it may have to spend another 
$1.6 billion buying an additional 65,000 
homes. There also are some $3 billion in 
damage claims against the airport grinding 
through the courts. 

The fact is that if new concepts of air 
transport facilities are not developed, there 
won't be any more new airports. New York 
tried to find a site for a fourth jetport for 
10 years. The citizens of Morris and Hunter- 
don counties in New Jersey defeated it; so 
did Westchester, N.Y. Governor Rockefeller 
has settled on Stewart Air Force Base in 
Newburgh, but some in Newburgh are re- 
luctant to accept the gift. 

Even when the site is remote, there is op- 
position. A desert site in Palmdale, Calif., se- 
lected for a huge airport for the Los Angeles 
area, is under siege from conservationists 
who claim it would ruin the desert’s ecology. 

Anti-airport groups say that in many areas 
there is no need for expansion. If the airlines 
operated efficiently, most of their problems 
would be solved. “Historically the airline in- 
dustry has scheduled flights very uneconom- 
ically,” says Clifford Deeds of TVASNAC. “Fif- 
ty percent of capacity or less. If they cut the 
number of flights they would force up the 
percentage of occupancy in their planes. 
Braniff did this the first half of the year 
and doubled its net revenue.” 

Would prodding the airlines to schedule 
fewer flights make the traveler unhappy? 
Doesn't he want a wide choice? “The guy 
who's sitting out there on the runway in a 
plane with 30 people in it can look out and 
see that he’s being held up because there are 
two other planes out there, each with 30 peo- 
ple,” says John Vitagliano. "He'd rather be 
on one plane with 90 people that would get 
him where he’s going with no delays.” 

Undoubtedly the major complaint against 
the jet is contained in a single word: noise. 
It is the thing that damages eardrums, sours 
the digestion, wrecks marital harmony, 
drowns out the crucial sentence in the TV 
mystery, wakes the baby, ruins the dinner 
party, and shakes loose a few psychological 
nuts and bolts. 

The airline industry says that because the 
new generation of jet aircraft now rolling 
off the assembly lines is considerably quiet- 
er than existing jets, the noise problem will 
solve itself. But the anti-airport groups aren't 
buying this rationale. “All indications point 
to the fact that the existing jets will be 
around a long time,” says John Vitagliano. 
“First, those jets were designed to last as 
long as possible, And given the present finan- 
cial state of the airlines, you can’t expect 
any sizable phaseouts for some time.” 

The anti-airport groups have a simple so- 
lution: muffle the noise at the source, A ret- 
rofit program would do just that. There are 
two bills now before Congress that would 
require retrofitting of the jet fleet. The 
FAA also has issued an advance notice of pro- 
posed rulemaking on retrofitting, which 
means they’re thinking about it. 

The airlines have opposed a retrofit pro- 
gram, saying that the result would be only 
5 al” noise reduction. But Clifford 
Deeds cites engineers’ claims that interior 
alterations could reduce noise by 17 decibels 
or more. "That's down to one-seventh of 
what it is now,” says Deeds. 
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The FAA is the agency charged with set- 
ting noise regulations for airplanes, but the 
anti-airport groups view it with suspicion. 
They claim it sees its role as a booster for the 
aviation industry and is wedded to the status 
quo. “Putting the FAA in charge of noise 
regulation is like putting a fox In charge of 
a henhouse,” says Clifford Deeds. “The FAA 
has a narrow view of its role,” says an aid 
of Senator Edward Brooke, author of one of 
the two retrofit bills. “Their job is building 
airports. Anything that gets in the way of 
that, they don’t like.” He says he sent a copy 
of the Brooke bill to the FAA for comment 
and it stayed there six months—hbefore he 
gave up on them, 

The lack of strong federal regulation has 
led to state laws that set aircraft noise 
levels—like California’s. Municipalities have 
tried it before. The town of Hempstead 
fought for its noise regulations all the way 
up to the Supreme Court. (The section of the 
town affected by jet noise has a quarter of 
a million people, larger in population than 
11 states.) 

So far, the courts have struck down such 
laws because they interfere with the federal 
right to regulate interstate commerce. 
Though state action may force the federal 
government to act, anti-airport groups fear 
that regulations passed by the FAA may be 
too lenient. 

Damage suits against airlines continue to 
proliferate. In some cases preliminary rulings 
have been made, holding airlines and air- 
plane manufacturers Mable for damage to 
health or property. If the courts ultimately 
uphold such rulings, it would leave the com- 
panies open to staggering financial settle- 
ments. 

All these pressures point to change in the 
transportation patterns in the U.S. This can 
only be good news for the traveler and for 
people who worry about urban America. As 
Governor Frank Sargent points out, there 
must be thorough examination of the alter- 
natives instead of the haphazard growth of 
the past decade. If there is not, he say, “We 
will not be the master of this change, we will 
be its victim. We must act to be its master.” 


THE 1972 LEGISLATIVE PROGRAM 
OF THE DAV 


HON. ELWOOD HILLIS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. HILLIS. Mr. Speaker, on March 14, 
the National Commander of the Disabled 
American Veterans, Edward T. Conroy, 
presented the 1972 legislative program 
of the DAV to the Veterans’ Affairs Com- 
mittee. I would like to bring his thoughts 
to the attention of my colleagues. The 
speech follows: 

STATEMENT OF Epwarp T. Conroy 

Mr. Chairman and Members of the Com- 
mittee: 

This is, indeed, a very high honor and 
privilege to come before you and present 
the 1972 Legislative Program of the Disabled 
American Veterans. 

I am particularly pleased to share this very 
special occasion with a deeply dedicated 
group of DAV Department and National Of- 
ficers who have journeyed here from all sec- 
tions of the Nation to take part in our Mid- 
Winter Conference. These meetings, which 
occur annually, achieve two objectives—they 
allow for a series of discussions on matters 
of urgent concern to the DAV membership 
and, at the same time, serve to assure a 
continuity of interest in the fundamental 
purpose for which our Organization was 
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created. That purpose, in part, urges all of 
us to do what is necessary “to advance the 
interest and work for the betterment of all 
wounded, injured and otherwise disabled war 
veterans,” This objective—rightly and justi- 
flably—includes consideration of the vet- 
eran’s obligation to his family. Accordingly, 
the concerns of the disabled veteran’s de- 
pendents and survivors must also be con- 
sidered in any meaningful and rewarding as- 
sistance programs. 

The primary mission of our Organization 
is carried out principally through our Na- 
tional Service Officers who are stationed in 
offices of the Veterans’ Administration 
throughout the country. These 168 full time 
national employees—63 of whom are Viet- 
nam veterans—assist veterans with their 
claims for compensation, pension, hospitali- 
zation, medical treatment, educational and 
vocational training, and sundry other bene- 
fits which have been provided by this Com- 
mittee and the Congress. These services are 
extended with no charge to the veteran. 

Let me assure you, Mr. Chairman, of the 
profound sense of pride I feel for the DAV 
service program and the prominence it has 
attained through the dedicated efforts of our 
National Service Officers. 

The DAV participates actively in other pro- 
grams which, although not too widely known, 
nevertheless, serve a very useful and humani- 
tarian purpose. 

Our scholarship program provides four 
years of college to needy children of service- 
eonnected disabled veterans. At present, we 
have approximately 47 students involved in 
the program. 

Another on-going and growing program 
initiated by our Organization is the DAV 
Scouting for the Handicapped. The Dis- 
abled American Veterans is the only veteran 
organization that has committed itself to a 
formal partnership with the Boy Scouts of 
America to help carry the load of scouting 
for the handicapped. The DAV’s participation 
in this highly successful program reflects, in 
our view, a genuine desire to recognize the 
dignity of disabled youngsters, and to de- 
liver the service which they need and which, 
indeed, they deserve and enjoy. 

Our Employment Assistance Program in- 
volves itself deeply in the employment prob- 
lems of disabled war veterans. Our National 
Interim Employment Committee is currently 
developing an expanded program of employ- 
ment services to disabled veterans of the 
Vietnam era. We have recently sent question- 
naires to these young veterans to determine 
the utilization and effectiveness of the Pub- 
lic Employment Service. Our survey indicates 
that approximately 50 percent of those re- 
sponding are not registered with that Agency. 
We have, therefore, instituted a pilot pro- 
gram which, at present, involves the States 
of Illinois, Connecticut and Arkansas, We 
haye enlisted the cooperation of Veterans 
Employment Representatives and other offi- 
cials to provide special counseling and 
placement assistance for those disabled vet- 
erans whose returned questionnaires indi- 
cate a need for such assistance. 

We plan to expand this phase of our pro- 
gram to other states, and to establish con- 
tact with employers so as to improve their 
hiring practices with respect to disabled vet- 
erans, Hopefully, our efforts—in conjunction 
with employment service personnel—will re- 
sult in substantially greater training and 
employment opportunities for thousands of 
disabled war veterans. 

Before proceeding to the substance of our 
Legislative Program, Mr. Chairman, I want 
to take a moment to commend and to thank 
you and the Committee members for the leg- 
islative achievements of the 1st Session of 
the 92nd Congress. They represent the latest 
addition to an already well-established rec- 
ord of affirmative Committee actions on 
behalf of the nation’s disabled war veterans, 
their dependents and survivors. 
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The increases in pension payments, the 
increases in dependency and indemnity com- 
pensation, the improvements in the home 
loan and medical programs are welcomed 
and appreciated by all members of the DAV 
and its Auxiliary. 

We have great hope for what this dis- 
tinguished Committee will accomplish this 
year. Indeed, we of the Disabled American 
Veterans, have been heartened by the over- 
all atmosphere of hope and concern that has 
preceded this hearing. The proposed VA 
budget is at an all-time high and its medi- 
cal budget is also the highest ever. Surely, 
this is encouraging. 

On this note, Mr. Chairman, I would like 
now to turn directly to the heart of our 
testimony. 

As you know, Mr. Chairman, DAV Legis- 
lative Programs spring from resolutions ap- 
proved by our National Conventions and 
our National Executive Committee. On the 
basis of National Convention resolutions 
adopted last August, we believe our Or- 
ganization has fashioned a Legislative Pro- 
gram that is sound and reasonable—a kind 
of program that blends what we think is 
important, positive and feasible. It is recog- 
nized, of course, that time does not permit 
& full discussion of all facets of our pro- 
gram. However, it is my hope that when 
your Committee holds later hearings, you 
will allow us to appear and discuss in de- 
tail some of the matters I shall touch upon 
only briefly here today. 


DISABILITY COMPENSATION 


Mr. Chairman, this Committee and the 
Congress throughout the years have given 
steadfast recognition to the concept that 
disabilities incurred as a result of service in 
our Armed Forces entitled the sufferer to 
very special recognition and gratitude from 
the nation. It has been accepted that com- 
pensation payments should be adequate to 
meet the particular needs of the service- 
connected disabled—and to meet those needs 
by providing payments based on the ingre- 
dients of compassion and understanding. 

The basic rates of compensation payable 
in the wartime cases currently range from 
$25 for a 10 percent disability to $450 per 
month for total disability. 

It is the feeling of the DAV that there 
should be a substantial, and immediate, in- 
crease in these monthly payments. We feel 
that the increase must be so subtantial as 
to take into account not only the loss in 
purchasing value since the last increase in 
July, 1970, but also an estimate of the ad- 
ditional loss which will occur between the 
present and the next review of the Disabil- 
ity Compensation Program. 

Of the more than 2 million veterans on 
the VA compensation rolls, there are ap- 
proximately 122,000 whose income is limited 
solely to monthly compensation payments. 

Compared with average earnings, the pres- 
ent monthly rate for the totally disabled 
war veteran is grossly inadequate. Available 
statistical data show that the 1971 average 
earnings for production workers in private 
manufacturing industries was $7,809.36. 
while the compensation for the severely dis- 
abled unemployed war veteran is $5,400.00 
per year. We do not believe chat this veteran 
should be left behind in the “earnings” 
race, 

Other data show that the median annual 
income of male veterans in the civilian pop- 
ulation for calendar year 1970 was $8,660. 
Wages in both the public and private sec- 
tors have been increased approximately 12 
percent since July, 1970. In this same period, 
non-service-connected disability payments 
have been raised on two occasions for a 
total of 16 percent. 

It is our hope that serious study and 
thoughtful consideration of the facts set 
forth above will lead your Committee to 
give the highest priority to recommenda- 
tions for well-deserved increases in the 
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basic rates of service-connected disability 
compensation. 

There are other compensation matters of 
high importance to the DAV which will 
draw our attention during the course of the 
year. We are particularly interested in leg- 
islation providing for dependency allow- 
ances for veterans whose disabilities are 
rated less than 50 percent, and a clothing 
allowance for veterans who, because of sery- 
ice-connected disability, wear prosthetic 
appliances which tear or wear out their 
clothing. 

We think there is a very justifiable case 
for increases in the dependency allowances 
to restore their purchasing value; and a 
specially urgent case for increases to those 
veterans who receive the $47 monthly award 
for anatomical loss or loss of use of body 
organs. These special awards were last in- 
creased in 1952. The DAV has sponsored 
legislation to increase the $47 on numer- 
ous occasions with no headway. It is now 
more than 20 years after the last increase 
and the proposal is still prominently in our 
program. 

During this entire period, the Veterans 
Administration has persistently opposed 
legislation to provide an increase in these 
awards on the pretext that it is conducting 
a study to “validate” the Disability Rating 
Schedule. We are told that recommenda- 
tions based on the study may be available 
on April 1, 1972. However, we would point 
out that while the so-called validation may 
change some of the disability “percentage 
evaluations,” it can have no effect on the 
supplemental statutory rate which the Con- 
gress authorized in consideration of factors 
“other than the economic loss” suffered by 
the veteran. 

In its action, the Congress recognized 
that there was no way to adequately com- 
pensate a veteran who has lost a limb or 
an eye, or a veteran who has suffered irre- 
parable psychological damage in the serv- 
ice of his country. Accordingly, the Con- 
gress rightfully sought to repay these dis- 
abled American veterans for the pain and 
suffering, the loss of physical and mental 
integrity, which these disabilities by their 
very nature often bring. 

As mentioned earlier, Mr. Chairman, we 
would welcome the opportunity to discuss 
these and other items relating to the dis- 
ability compensation program at future 
Committee hearings. 


EDUCATION AND TRAINING 


Mr. Chairman, we think it is generally 
accepted by the American people that those 
who serve in our Armed Forces bear a dis- 
proportionate burden of citizenship. While 
they are off serving their country, others of 
their age are preparing for occupational or 
professional careers. We think it only fair 
that the ex-serviceman be given the opportu- 
nity to secure educational and training ad- 
vantages lost during his period of active 
military duty. 

This opportunity was enhanced when your 
Committee on February 29th favorably re- 
ported H.R. 12828. This legislation, which 
has since passed the House, contains a wide 
variety of features, some of which would sat- 
isfy resolutions adopted by our most recent 
National Convention. Among other things, 
it provides a well-deserved increase in the 
monthly subsistence allowances paid to se- 
verely disabled veterans receiving training 
under the VA vocational rehabilitation pro- 
gram. Another provision would increase the 
monthly rates of educational assistance pay- 
able to veterans, and to wives, widows and 
children of service-connected totally dis- 
abled and deceased veterans under the War 
Orphans’ and Widows’ Educational Assist- 
ance Act. 

NATIONAL CEMETERIES 


In previous appearances before this Com- 
mittee, the DAV outlined its position with 
respect to the National Cemetery System as 
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it is currently operated. We have consistently 
urged—as we do now—that the operational 
jurisdiction and control of the system be 
transferred from the Department of the Army 
to the Administrator of Veterans’ Affairs. 
Legislation to bring this about is presently 
under consideration in the Congress. 

If enacted, the legislation would, in our 
opinion, eliminate the confusing and un- 
certain conditions currently associated with 
the cemetery program, and would result in 
the establishment of a unified and orderly 
system. 

The officers and resources of our national 
Organization are ready and on call to assist 
in helping resolve this urgent problem. 


VA MEDICAL PROGRAM 


Another item of real significance to the 
DAV relates to the program of hospital and 
medical care for disabled war veterans. 

We believe that the well-being of the 
disabled veteran and the debt his nation 
owes him commands aggressive action to 
make certain he receives a high standard of 
medical service as a matter of right. In this 
regard, Mr. Chairman, I want to reiterate 
here our grateful thanks to you and the 
Committee members for initiating and fol- 
lowing through with the action that led to 
House passage of legislation in the 92nd 
Congress to improve the delivery of health 
services to eligible war veterans. 

We are particularly pleased with one of 
the many excellent features of the Veterans 
Medical Care Act of 1971. It would provide 
hospital and medical care to the wife or 
child of a totally and permanently disabled 
service-connected veteran and the widow or 
child of a veteran who has died as a result 
of service-connected disability. 

As I mentioned earlier, Mr. Chairman, the 
DAV is encouraged by the fact that the VA 
medical budget for 1973 is the highest ever. 
Among other things, it calls for an increase 
of 11,000 new medical employees; for an 
increase in the number of veterans to be 
cared for both on an in-patient and out- 
patient basis; for construction; for prosthetic 
research and for VA nursing care units. 

Despite these promising improvements, 
there is a growing concern among DAV mem- 
bers about a trend strongly underway to 
assimilate the VA medical system into a 
National Health Care Plan under the juris- 
diction of HEW or some other social service 
agency. 

The DAV recognizes that the problem of 
health care for the general population is 
swelling rapidly and that legislation is needed 
to deal realistically with all aspects of the 
health care issue. However, the DAV is in- 
alterably opposed to any scheme which has 
as its object the absorption of the VA medical 
and hospital program into a sweeping na- 
tional health insurance system. Conversely, 
we firmly advocate that the VA hospital pro- 
gram, as presently constituted, not only be 
preserved intact but also be expanded and 
improved for the benefit of America’s war 
disabled. 

Mr. Chairman, I have attempted here today 
to bring to notice some of the highlights of 
our objectives for the year 1972. As expressed 
earlier, we think our program is @ reason- 
able one, is feasible and supportable, and 
represents what we believe to be needed im- 
provements in veterans’ programs. 

Before concluding my Statement, Mr. 
Chairman, I want to say a brief word about 
the draft “amnesty” issue which, as you 
know, Is evoking rancorous, bitter debate 
across the country. 

This burning question must, in our opin- 
ion, be evaluated with the utmost honesty 
and frankness. Reports indicate that there 
are about 70,000 draft dodgers and deserters 
residing In Canada and Sweden. A large num- 
ber have said they were obligated by con- 
science to take flight. We rather think they 
were motivated more by the basic instinct of 


EXTENSIONS OF REMARKS 


self-preservation. In any event, the really 
astounding aspect of this whole matter is the 
present attitude of some of the. defectors. 
At a recent press conference in Toronto, a 
representative group demanded “totally non- 
punitive restoration” of their civil rights if 
and when they return to the United States. 
They rejected without reservation any alter- 
native service as a condition for amnesty. 

We do not think these people will win favor 
with any veteran groups. It is our considered 
opinion that amnesty should not now be 
granted, that the merits of the individual 
case should be decided separately, and only 
after the conflict has ended and all who 
served their nation honorably have returned 
home. 

Mr. Chairman, may I again express our 
grateful appreciation for giving us the oppor- 
tunity to appear before you. I cannot think 
of any better note on which to bring my 
Statement to a close than to call attention 
to and publicly thank the dedicated and con- 
sclentious members of the Committee staff. 
The officials of our Organization receive the 
Staff’s splendid cooperation not only when 
hearings are in progress but all through the 
year; and for this we are deeply grateful. 


ROSES FOR NEW YORK 


HON. SEYMOUR HALPERN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. HALPERN. Mr. Speaker, on to- 
day’s front page of the Christian Sci- 
ence Monitor, David Winder wrote a 
colorful article in which he makes all 
New Yorkers glad they are New Yorkers. 


In just a few short paragraphs he has 
subtlety but firmly captured the charm 
of living in the city. No one will disagree 
that we have our problems, but then, 
again, no city has the theater, culture, 
or ar commercial vigor as does New 
York. 


Often we hear that “New York is a nice 
place to visit but you wouldn’t want to 
live there.” Slowly this is changing. The 
unmatched theater and entertainment 
on and off Broadway still makes New 
York the show capital of the world. The 
flourish of new stores with new ideas and 
diversity contribute greatly to the ex- 
citing pace of living and working in Man- 
hattan and the surrounding boroughs. 


I would like to insert into the Recorp 
that fine article by Mr. Winder in which 
he points out why New York is still the 
place to live: 

Roses FoR NEw YORK 
(By David Winder) 

New York is coming up roses. 

The press is suddenly finding time to put 
in a good word for the big city. They're al- 
most affectionate about it. This change of 
mood is not capricious and is sufficiently 
pervasive to prompt one journalist here to 
claim that “a backlash of good news seems 
to be upon us.” 

The turning of the new leaf began ap- 
propriately in the new year. January saw 
Suzanne Haire, Lady Haire of Whiteabbey, 
formerly of the BBC, writing a column in 
the New York Times entitled: “If you are 
tired of New York, you must be tired of 
life.” It was one of three good public rela- 
tions jobs on New York City that appeared 
within one week on the Times's op-ed page. 

Then February's Harper's Bazaar rushed 
to the defense of New York. In the same 
month New York magazine devised 101 signs 
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that the city wasn't dying—most of them 
trivial indications, but nevertheless under- 
lining a feeling that there was a lot going 
for New York and not nearly enough fans 
going for it. 

TWINGE OF CONSCIENCE 

Why the sudden turnabout for much ma- 
ligned New York? There are still muggings, 
strikes, and petty harassments. 

Maybe it is a slight twinge of conscience. 
A sense of shame perhaps for continually 
knocking New York, A realization, too, that 
it has been made the scapegoat for all urban 
problems. 

Charles Gillett, executive vice-president of 
the New York Convention and Visitors Bu- 
reau, thinks there is an element of that. 

“Tt is tronic. This giant has been so beat 
that it is almost becoming something of an 
underdog." 

With even rural U.S.A. now starting to put 
locks on its doors, people apparently are 
coming to the conclusion that New York 
doesn’t have a monopoly on all the unpleas- 
ant things in the world. Surprisingly, New 
York ranks only 16th in the national crime 
listings, but the concentration of the mass 
media here gives the city maximum expo- 
sure on this front. 

Moreover, there is evidence to show that 
those who live in New York (and very often 
voice complaints) are miserable when they 
are away from it. 


HISTORY ON DOORSTEP 


A colleague with the German news media, 
questioned on how he enjoyed a vacation 
back home, nodded approvingly. Then, as if 
to impress another thought more clearly 
than he would in passing conversation, he 
grabbed a paper napkin and wrote on it 
forcefully: “But the bluebird of happiness 
is New York.” 

If that puzzles those who think Manhattan 
is fun to visit but not to work and stay in, Mr. 
Gillett, the paid lobbyist for New York, pro- 
vides an explanation: 

“New York means to me one of the most 
exciting, most up-to-date cities in the world. 
It means living in a place where history is 
literally being made every day and you are 
seeing it on your doorstep.” 

Michel Bernoville would probably go along 
with that. Michael is a cultured Frenchman 
with a good eye for antiques and whose 
ability to read and write four languages 
makes him a useful interpreter at the United 
Nations. But there came a time when Michel 
wanted to escape from the Manhattan rat 
race. He packed his bags for Europe. For 
good, he thought. 


MUSIC AT ANY HOUR 


Soon he was back again in Manhattan. He 
had deluded himself into thinking Paris 
wasn't materialistic. He missed the mobility 
of ideas here. And the cultural stimulation 
(“if French artists want to exhibit they come 
to New York”). And the opportunities for 
recreation. And “even stupid little things 
like turning the radio on at any time of night 
to hear music.” 

This correspondent, returning after a five- 
year absence, finds no difficulty in readjust- 
ing to New York. Moreover, he is agreeably 
surprised to find more trees planted out on 
the sidewalk; that air pollution is not per- 
sonally as uncomfortable or irritating as it 
wa. back in ths mid-’60’s; and that from a 
Manhattan apartment the stars on a clear 
night really do shine. 

Certainly there are problems in New York. 
But there is a moral to that, and Mr, Gil- 
lett as New York's most ardent promoter 
provides it. 

In his busy 42nd Street office opposite 
Grand Central Terminal, he likes to relate 
a conversation between a native New Yorker 
and a friend from mythical Podunk, U.S.A. 

Says Podunk citizen: “Our restaurants 
are better. Our air is cleaner. We have less 
traffic. What do you think of that?” 
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Replies the New Yorker: “You're so right. 
But the only difference is that when you 
wake up in the morning you are still in 
Podunk.” 


CRITICS OF SAFE STREETS PRO- 
GRAM FEAR RETALIATION 


HON. JAMES V. STANTON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. JAMES V. STANTON. Mr. Speak- 
er, the following letter to Mr. Jerris 
Leonard, Administrator of the Law En- 
forcement Assistance Administration, is 
self-explanatory. I include it in the 
Recor for the information of Members 
of the House: 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., March 10, 1972. 

Mr. JERRIS LEONARD, 

Administrator, U.S. Department of Justice, 
Law Enforcement Assistance Adminis- 
tration, Washington, D.C. 

Dear Mr. LEONARD: As you probably know, 
I have been in contact with mayors and 
other public officials in the 56 largest cities, 
with respect to my Emergency Crime Con- 
trol Act (HR 11813). I have been seeking 
their comments on the legislation, in antic- 
ipation of the public hearings ordered by 
the Hon. Emanuel Celler, Chairman of the 
House Judiciary Committee. 

While the majority of the cities have 
responded, sending me material which has 
proved very helpful, I am disturbed to find— 
and I am certain you will share this feel- 
ing—that officials in some cities have not 
replied because they say—or intimate—that 
they fear retribution by the Law Enforce- 
ment Assistance Administration and/or the 
State Planning Agencies. 

One official I spoke to yesterday was quite 
candid about this. He telephoned me to 
apologize for not having replied to my sur- 
vey letter. He explained he could not “go 
on record” because to do so might damage 
his relationship with your agency and with 
his state agency as a result of which his 
city could lose some sorely needed crime- 
fighting funds. But he urged me to press 
forward with my legislation, assuring me, 
as he put it, that it is “100% on target.” 
Then, on a confidential basis he told me 
about some of the inadequacies of the Safe 
Streets program, as administered by your 
agency and state authorities. 


I regret that I cannot give details because 
to do so would unavoidably identify the city 
in question. However, the information is 
worth having for purposes of my own eluci- 
dation, even though I am, of course, dis- 
tressed that the city official should feel so 
inhibited about publicly discussing the situa- 
tion. I can only say that this city clearly is 
not getting sufficient funding from the Safe 
Streets program, and even the funds allo- 
cated to it are not reaching the city speedily 
because of an incredible amount of red tape. 

I would like to cite another example. An 
official in another large city advised my office 
that he could not answer the survey letter 
because he feared that this might jeopardize 
the possibility of his city being selected as 
one of the eight “Special Impact” grantees. 
Since that time his city was selected, but the 
official still is dissatisfied with the way the 
grant was handled. He too will not “go on 
record” out of fear of retaliation. 

As you know, Mr. Leonard, my legislation 
assures large cities that they will automati- 
cally receive Safe Streets funds as a matter of 
right. The amount could not be changed by 
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your agency or state officials. The amount 
would be based on the city’s population and 
crime rate. This would be clearly stated in 
the law, and there would be no danger of 
politics interfering with the program, since 
your agency would be relieved of a great deal 
of the discretion it now has—and so would 
the state capitals. 

Whatever you think about the merits of my 
legislation, I am certain you believe that (1) 
a free exchange of opinions is healthy, and 
(2) it is necessary for Congress to have such 
opinions with facts to back them up. 

Therefore I ask you to circulate a letter to 
program officials in the largest cities (defined 
in my bill as those having populations of 
250,000 or more), assuring them that they 
will not be penalized if they give informa- 
tion to Congress that is critical of your pro- 
gram. I am certain that is your policy right 
now, but, as I have indicated, officials in some 
cities evidently need some assurances to this 
effect. I request also that you send a letter 
to the State Planning Agencies, asserting that 
it is the policy of your office to encourage 
frank and open discussion of the Safe Streets 
program, 

I do not doubt that perhaps the fears of 
some Officials were not too well-founded. But 
Iam convinced that such feelings with inevi- 
tably arise under a program structured in 
such a way that city officials have to come to 
Washington begging for a handout. I would 
hope to have your support for H.R. 11813, 
which would cure this situation. 

Sincerely, 


James V. STANTON, 
Member of Congress. 


VIEWS ON BUSING 


HON. THOMAS N. DOWNING 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. DOWNING. Mr. Speaker, as the 
debate on forced busing of school chil- 
dren continues throughout our Nation, 
it would be wise for us to hear the experi- 
ences of my colleague, the Honorable 
Davip E. SATTERFIELD III, of Richmond, 
Va. 

It was in Congressman SATTERFIELD’s 
district that the landmark judicial de- 
cision to abolish established school 
boundaries to achieve racial balance was 
handed down. 

My colleagues recently testified be- 
fore the Subcommittee No. 5 of the 
House Judiciary Committee in support 
of the pending constitutional amend- 
ment which would provide that no public 
school student because of race, creed, or 
color shall be assigned to or required to 
attend a particular school. 

His eloquent testimony, which I am 
presenting here, clearly outlines the 
effects of busing on Representative SAT- 
TERFIELD’s district, the State of Virgina, 
and our entire Nation. ó 

One of Mr. SATTERFIELD’s main con- 
cerns is the deterioration of quality edu- 
cation for all students as a result of ex- 
tensive busing. He also expresses his fear 
that this decision sets a precedent that 
will have nationwide impact. 

I believe it is appropriate that we take 
a moment to read this pertinent and 
compelling views on this important and 
immediate issue. 

The material follows: 
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STATEMENT BY REPRESENTATIVE Davin E. SAT- 
TERFIELD III, BEFORE SUBCOMMITTEE No. 5 
OF THE HOUSE JUDICIARY COMMITTEE, FEB- 
RUARY 29, 1972 
Mr. Chairman and Members of the Sub- 

committee: I know no issue of deeper con- 

cern to our citizens than court ordered bus- 

ing of school pupils to alter the racial mix- 

ture in public schools. I wish to take this 

opportunity to congratulate this Subcom- 
mittee for its decision to conduct public 
hearings upon a host of proposals before it 
which would attempt to deal with this issue. 

I wish to express also my personal ap- 
preciation for this opportunity to appear be- 
fore you to express my views as well as those 
of my constituents in the City of Richmond, 
Virginia, and the two adjacent Counties of 
Henrico and Chesterfield, who are so vitally 
affected. 

The depth of concern among my constit- 
uents was forcefully demonstrated on Feb- 
ruary 17th. Despite a heavy snowstorm a 
motorcade of 3261 vehicles journeyed from 
Richmond to the District of Columbia to 
demonstrate objection to forced busing and 
to consolidation of school districts to facili- 
tate forced busing. An additional 2000 vehi- 
cles were turned back at the point of origin 
in order to reduce the impact of this demon- 
stration on the usual heavy afternoon traffic 
on highways leading south from Washington. 

The peaceful, lawful nature of their pro- 
test and the demeanor of 120 citizens, who 
called upon more than 300 offices of Members 
of the House that day, demonstrates more 
eloquently than words that these were seri- 
ous individuals typical of middle-class 
America. 

I want to make it clear that I do not ap- 
pear here today to argue the question of in- 
tegration in the public schools of Richmond 
or any other place, I appear as a spokesman 
for the people in my District and as a legis- 
lator who has become deeply concerned about 
forced busing of pupils to correct racial im- 
balance in public schools, I am concerned 
by what I have seen it do to my City of Rich- 
mond, Virginia, and by what I fear it may 
do to my entire District, my State and my 
Nation. 

I am concerned about the present and 
future quality of public education and the 
adverse affect of forced busing upon excel- 
lence in education. I have grown concerned 
also about the possible effect of busing de- 
cisions upon the future of this nation and its 
system of government. 

Our Federal system of government is a 
good one, capable of perfection in its opera- 
tion. It is my view that the failure to real- 
ize its full potential has been due to the 
frailties of man and not imperfections in 
the system itself. However, we will never 
achieve that potential if we abandon the 
basic premise inherent in the freedoms se- 
cured to us all in our Constitution, that to 
the fullest extent possible, man should con- 
trol his own destiny and that of his minor 
children. 

In a sense, it is regrettable that the of- 
fending judicial edicts have become obscured 
by the use of the term “busing” and that as 
a result the real points at issue have been 
obfuscated. The busing of which I speak, 
and about which I complain, is the busing 
of pupils by force, pursuant to judicial order, 
for the purpose of effecting an artificial racial 
balance of students in public schools, 

I have heard it said, primarily in an effort 
to mitigate the gravity of the forced busing 
issue, that busing is historic in America and 
that through the years thousands of stu- 
dents have ridden school buses to and from 
school. But there is a serious difference be- 
tween that kind of busing and the forced 
busing of which I speak. That difference can 
be described in one word—compulsion. 

The kind of busing to which these indi- 
viduals refer emerged with the development 
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of the motor vehicle and was employed to 
replace the long walk or horseback ride to 
the nearest school. It developed as a matter 
of convenience to assist pupils in their ef- 
forts to attend the nearest school. It was 
voluntary. 

Court ordered busing plans, on the other 
hand, transfer students by bus, not as a mat- 
ter of convenience, but merely to achieve 
some arbitrarily established level of racial 
mix among pupils. The court thus replaces 
the parent in determining what schools his 
child shall attend and how. It thus seizes all 
control over @ child’s education and denies to 
the parent the right and opportunity to in- 
fluence an important aspect of his child’s 
education. 

I realize that there have been instances in 
the past where a black child was bused past 
his nearest school to attend a black school or 
a white child bused past his neighborhood 
school to attend a white school. That was 
wrong. 

It is just as wrong today to bus a black or 
a white child past his neighborhood school in 
order that he will become a part of an arti- 
ficial racial balance in a school miles away. 

Iam not unmindful of the fact that some 
sociologists and psychiatrists have suggested 
that proper public education demands a 
certain degree of racial mix and that parents 
lack the ability, experience and knowledge 
to determine what is best for their own 
children and that these suggestions have 
been used to defend forced busing. I would 
observe, however, that neither suggestion has 
escaped serious challenge and that argu- 
ments supporting the principle of free choice 
must of necessity transcend both in im- 
portance. 

I am acutely aware of the fact that some 
individuals who express the view that forced 
busing is necessary, do so with the mistaken 
idea that areas now under busing orders 
have made no effort to integrate their schools 
or that they have deliberately resorted to sub- 
terfuge to prevent integration. 

That is not the case in my District. Even 
if it were, it seems to me there are other 
solutions, not nearly so harsh, which can at 
the same time contribute to quality educa- 
tion. We may have been slow to react to the 
Brown decision but we did take steps to 
conform to what it said. 

In 1966 the school system in the independ- 
ent City of Richmond inaugurated a freedom 
of choice system for enrolling pupils in our 
public schools. 

This plan was devoid of any possibility of 
gerrymandering a school area since it em- 
ployed no geographic zones at all. It per- 
mitted parents to send their children to any 
school of their choice within the corporate 
boundaries of the City of Richmond. It con- 
formed to the 1969 court definition of a 
unitary system as being one within which 
no person is effectively excluded from any 
school because of race. That it was achieving 
integration in the public schools of Rich- 
mond is evident. Consider, if you will, the 
fact that in 1961, prior to implementation of 
this freedom of choice plan, only 1.8 per 
cent of 34,956 pupils attended integrated 
schools. In the 1967-68 school year, the sec- 
ond under this freedom of choice plan, that 
figure had risen to 44.6 per cent and in the 
1969-70 school year to 50.2 per cent. In 1969- 
70 every white student in the City of Rich- 
mond attended an integrated school. 

The subsequent decision of the Federal 
Court at Richmond ordering forced busing 
of pupils to achieve an arbitrary racial mix- 
ture of students in the Richmond Public 
School and its further order requiring the 
reassignment of teachers to achieve a racial 
mixture in each school’s faculty as well, pro- 
duced a profound and undesirable effect upon 
the Richmond School System and the quality 
of education provided by that system. 
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I realize that this is neither the time nor 
place to discuss in detail the numerous inci- 
dents which support this conclusion or to 
discuss those resulting problems peculiar to 
Richmond. I feel I would be remiss, however, 
if I did not invite the attention of this Sub- 
committee to some of those problems which 
I believe are inherent in every case where 
forced busing is ordered and which I believe 
diminishes the quality of education. 

Perhaps the greatest long range damage 
results from transferring teachers from the 
school at which they taught prior to a bus- 
ing order, for the sole purpose of achieving 
an arbitrary racial mixture of teachers at 
each school, Some of these teachers were 
uprooted after years of tenure in one school. 
An immediate result in Richmond was a 
termination by many teachers of their vol- 
untary after-hours work with students in 
various extracurricular activities. Further- 
more, many teachers, upon the expiration of 
existing contracts, feel compelled to leave the 
school system involved. Some seek employ- 
ment elsewhere. Others who have reached 
the age for retirement but who continued to 
teach out of pure love of their profession, 
have elected to retire. This exodus, which in- 
cludes in its ranks many of our most ex- 
perienced and effective teachers, seriously 
damages the school systems in which they 
had worked. 

I doubt any educator will challenge the 
value of participation in extracurricular ac- 
tivities to the quality of a pupil's educa- 
tion. Yet forced busing has seriously inter- 
fered with the opportunity to engage in 
these activities after school. For many, the 
time formerly employed in these pursuits is 
now unproductively consumed riding a bus. 
For those fortunate enough to continue 
their extracurricular activities, the experi- 
ence is less rewarding because of the reduced 
number of participants and the diminished 
availability of teachers who possess the 
greatest Interest in these activities. 

The debilitating effect of forced busing on 
extracurricular activities is particularly true 
of after school athletic programs. It is re- 
grettable that participation in sports, so es- 
sential to the physical and mental health 
of our young citizens, is thus curtailed. 

But that is only part of the story. In the 
Richmond system, for example, which has 
been remarkably free of violence in the past, 
there occurred, following the inauguration 
of forced busing, an alarming increase in 
the incidence of violence, disruption and 
criminal acts in its public schools and against 
the persons of pupils and teachers. This re- 
grettable fact forced the City to engage, for 
the first time ever, a school security force 
armed with the power of arrest to help main- 
tain order and to protect law-abiding stu- 
dents and teachers. It also forced the ter- 
mination of nighttime school sports events. 

One tragic result of forced busing has been 
the destruction of the role of the neighbor- 
hood public school in its community. As a 
direct result of forced busing; 

Parental contact with and influence in 
schools attended by their children have been 
lost. 

Parental conferences with teachers, so es- 
sential to proper childhood guidance, have 
been inconvenienced if not lost altogether. 

Children, especially those in kindergarten 
and lower elementary grades, have lost an 
important sense of security and identity pro- 
vided by neighborhood schools. 

Parents are severely handicapped in their 
ability to bring a sick child home; and 

Children are subjected to additional risks; 
for example in Richmond alone, school buses 
were involved in a total of 153 accidents be- 
tween September 1, 1971, and February 24, 
1972. 

Last, but by no means least, is the ques- 
tion of educational opportunity. All of us 
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have heard, at one time or another, the 
statement that in order for a black child 
to receive a quality education he must attend 
a school in which white children are en- 
rolled. That is a racist statement which 
makes no more sense than another racist 
statement which we have also heard, that a 
white child cannot receive a quality edu- 
cation in a school also attended by black 
students. Both statements are erroneous, but 
they do serve to focus upon a critical ques- 
tion relative to the effects of forced busing. 

No doubt, there are instances where one 
might conclude that a bused pupil will 
achieve a better education in the school to 
which he is bused than he received previ- 
ously. But what about that child who will re- 
ceive an inferior education as a result of be- 
ing bused. A classic example, which can be 
documented, but which is by no means ex- 
clusive, has occurred in Richmond. 

The Richmond School Board was a pioneer 
in the concept of providing accelerated 
courses in math, chemistry and physics 
through which exceptionally talented stu- 
dents would be afforded an opportunity to 
expand their knowledge at a more rapid rate 
than was possible in the standard curric- 
ulum. Pilot courses were commenced in one 
high school and gradually extended to oth- 
ers when and where a need became evident. 
As a result of the forced busing order, some 
who were already pursuing the course of 
study provided in these advanced classes 
were plucked out of their neighborhood 
school and bused to schools which do not 
provide any accelerated courses of study. 
These unfortunate students were forced to 
waste the balance of their high school careers 
repeating classwork they had already com- 
pleted in their accelerated studies. 

Can one really justify forced busing when 
this is a direct result? Of course, we must 
exert every effort to provide equal quality 
education to all pupils, regardless of their 
race or economic station in life. But I fail 
to see how anyone can condone a plan which 
may improve the quality of education of 
one student at the expense of another or 
which threatens a decrease in overall quality 
education. 

Do the rights of a student who may im- 
prove his educational lot through forced bus- 
ing outweigh the rights of a student who 
thereby suffers a diminution in the quality 
of his education? If this then be a result 
of forced busing, and it is, on what con- 
ceivable constitutional theory can it be sup- 
ported? I submit there is none. 

None of the problems to which I have re- 
ferred, by any stretch of imagination can be 
said to contribute to excellence in education. 
Indeed, the exact opposite is true. These 
problems are in fact sacrificial offerings upon 
the altar of forced busing. 

The time has come to stop this practice. 

In January a new decision was rendered 
by the U.S. District Court at Richmond, not 
out of a new cause of action but upon a mo- 
tion of joinder in the original action which 
had produced the forced busing order for the 
City of Richmond. Although this new deci- 
sion is being appealed, I feel compelled to 
discuss it, because it provides a chilling in- 
sight into how far Federal Courts are pre- 
pared to go. 

To fully comprehend the impact of this 
decision it must be remembered that Vir- 
ginia is unique in that its cities and coun- 
ties are completely separate political en- 
tities, neither being dependent upon the 
other in the operation of its government. 

The City of Richmond is governed by an 
elected council and the Counties of Henrico 
and Chesterfield by separate elected Boards 
of Supervisors who appoint the members of 
their respective school boards. Each political 
entity has operated its own separate school 
system, the boundaries of which are cotermi- 
nous with the political boundaries. 
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Funds to operate these systems are appro- 
priated by their respective legislative bodies 
which also authorize capital investments. 
Bond issues for school construction are the 
sole obligation of the political entity of- 
fering the issue. 

Richmond City has approximately 43,000 
pupils, the Counties of Henrico and Chester- 
field have approximately 34,000 and 24,000 
respectively. Richmond City students are 
predominantly black and those in the coun- 
tiles predominantly white. The three inde- 
pendent political subdivisions encompass an 
area of 744 square miles, some of which and, 
in both Henrico and Chesterfield, is rural. 

The decision to which I refer would im- 
pose a forced busing plan upon these three 
jurisdictions, by abolishing the three sepa- 
rate school districts and their respective 
school boards and by creating in their place 
and stead a single master school district en- 
compassing the entire area, That new district 
would be administered by a master school 
board to which Richmond City would ap- 
point four (4) members, the County of 
Henrico three (3) members and the County 
of Chesterfield two (2) members. 

I wish to call particular attention to the 
fact that when this decision was rendered 
each of the three jurisdictions involved was 
then operating an approved unitary school 
system; Richmond’s unitary system having 
been established pursuant to order of the 
court in question and the Counties of Hen- 
rico and Chesterfield having been established 
pursuant to unitary school plans approved 
by the Department of Health, Education and 
Welfare. 

This decision goes far beyond the ordinary 
desegregation case involving the reassign- 
ment of students and faculty to obtain a uni- 
tary school system. It involves the complete 
restructuring of three independent unitary 
school systems in three independent political 
subdivisions in order to bring about some- 
thing defined as a more “viable racial mix” 
throughout the area, defined as a “metro- 
politan area” school community. In mandat- 
ing this consolidation, the Court, for the first 
time, has affixed a constitutional right of 
Negro children attending a judicially ap- 
proved unitary school system of one political 
subdivision to be transported to and enrolled 
in a unitary school system of an adjoining 
political subdivision. The Court has further 
affixed to white children attending a unitary 
school system, the obligation of being trans- 
ported to a predominately black unitary 
school system, in another political subdivi- 
sion; the rights and obligations are said to 
have been invoked to provide for a more de- 
sirable racial mix. 

It would establish within the new master 
school district six subdivisions extending like 
slices of pie from the center of the city and 
would arbitrarily fix the racial mix in each 
school at not less than 20 per cent nor more 
than 40 per cent black. It would provide that 
selection of pupils to be bused would be by 
lottery, similar to the Random Selection 
Method employed in the selection of draftees 
under the Uniform Selective Service Act. 

The implications of this decision are broad- 
er by far than any previous school case. Here, 
for the first time a Federal Court has struck 
down jurisdictional lines which were estab- 
lished in the first half of the 18th Century 
and which have been changed only by peri- 
odie enlargement of the City through an- 
nexation proceedings which no one has ever 
seriously suggested were designed to per- 
petuate school segregation. 

Should this decision to ignore jurisdic- 
tional lines within a State be affirmed by the 
U.S. Supreme Court, which certainly Is not a 
complete improbability, then the precedent 
will have been set to ignore State lines as 
well. We could then anticipate a host of court 
ordered interstate mergers, such as a merger 
between the schools of Washington, D.C., now 
97 per cent black, with those of the adjacent 
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areas of Maryland and Virginia, or perhaps 
a merger involving New York City and New 
Jersey. 

Make no mistake, this decision constitutes 
a very real threat to the right of a locality 
to control its own schools. Once begun, 
interstate mergers could easily lead to a 
Federal School System controlled absolutely 
in Washington by appointed officials, who 
are in no way answerable to the electorate. 
They would dictate the design of each and 
every new public school; determine where 
and when it shall be erected; assign pupils 
to specific schools; determine the training 
requirements of teachers and their assign- 
ment to specific schools; select the textbooks 
to be used, formulate and dictate class- 
room curricula; and control every facet of 
school administration. 

Should this come to pass, it goes without 
saying that every single community in this 
country will be affected, even though it does 
not now have, and may never have, an edu- 
cation problem involving race. 

The greatest guarantee we have, for the 
continuation of freedom in education so 
essential to a free people, is to continue that 
diversification of control over public educa- 
tion inherent in the principle of local con- 
trol. Destroy that and you destroy freedom 
of education itself. 

As disturbing as this aspect of the con- 
solidation decision may be, the collateral 
questions which it raises are even more 
disturbing. 

For example, if Federal Courts are permit- 
ted to strike down local jurisdictional bound- 
aries for an educational purpose, might they 
not also traverse them for some other public 
purpose such as welfare and medical care? 

Consider if you will those questions col- 
lateral to implementation of the Richmond 
Consolidation Case. The manner in which 
they may be resolved will have a serious 
impact upon local government far beyond 
the questions of education, integration and 
forced busing. 

The court has made no effort in its decision 
to deal with the number of school adminis- 
trators which will be required by the new 
master school district. It makes no reference 
to the philosophy of the new district or the 
educational program it will employ nor does 
it indicate how or by whom either will be 
determined. It fails to acknowledge the oper- 
ational costs of this new school system or to 
suggest how funds to finance those costs will 
be raised. It fails to address the question of 
how capital outlays for new schools or addi- 
tions to existing schools are to be financed 
or, for that matter, how bonds will be issued. 
It fails to address the problem of how school 
property will be conveyed to the new school 
board or how that board will receive and 
hold such property; it ignores the vital prob- 
lem of how the separate outstanding bond 
obligations of the counties and city involved, 
will be assumed or repaid. Above all, it leaves 
unanswered the vexing question as to how 
three separate legislative bodies can be made 
to finance their respective portions of the op- 
erating expenses of this new common school 
district, especially when the true tax rate in 
each political entity is different or how either 
of these bodies can be made to act when the 
public interest of county or city is hostile to 
the public interest of one of the others. 

Previously in this case the presiding Judge 
ordered the Richmond City School Board to 
purchase buses and Richmond City Council, 
an elective legislative body, to appropriate 
the funds required to pay for them. These 
orders were armed with the threat of con- 
tempt citation and punishment if resisted. 

Both bodies, the School Board and City 
Council complied with these orders. Regard- 
less of any question as to whether they 
should or should not have resisted, I think 
it is self-evident that little or no imagina- 
tion is required to raise the fear that all 
these collateral questions will be deter- 
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mined either by court edict or by judicial 
coercion upon the elected representatives 
involved. Such a possibility should be re- 
pugnant to every individual who believes in 
our Constitution. 

The potential for mischief inherent in 
this decision is, I think, self-evident. It 
constitutes a serious threat to the autonomy 
of local and state governments as integral 
parts of our Federal system and it constitutes 
a serious danger to the continued right of 
the people of this nation to freely govern 
themselves at the state and local levels of 
government. 

If the Federal Courts are prohibited from 
demanding forced busing as a tool to achieve 
a unitary school system—whatever that may 
be—then the reasons which have produced 
the Richmond consolidation case and all 
like it, will have been removed. Court or- 
dered busing is a fact. Extension of the doc- 
trine upon which forced busing is predi- 
cated is now more than a fear or a theory. 

The time has come for Congress to act 
to prohibit forced busing either by legis- 
lative act, as some suggest, or by amendment 
to the Constitution, which I believe to be 
the only practical course now open to us. 

There was a time when I believed that 
Congress could enact legislation which the 
Supreme Court would sustain to prohibit 
forced busing to achieve an artificial racial 
balance or to eliminate a racial imbalance in 
public schools. I confess, however, that my 
optimism in this regard was destroyed by 
the Supreme Court’s opinion in Swann, et 
al. v. Charlotte-Mecklenburg Board of Edu- 
cation, et al. 

That opinion left no doubt that the Su- 
preme Court has concluded there shall be 
a reordering of the ratio between the races 
among pupils in the public schools in areas 
where de jure segregation is said to exist. 
Moreover, it makes quite clear that busing 
is an acceptable tool, and, therefore, a Con- 
stitutional tool, which may be utilized to 
effect the necessary involuntary transfers, 

When I consider that determination, when 
I consider the facility with which the Su- 
preme Court swept aside pertinent language 
in the 1964 Civil Rights Act, as well as Con- 
gressional expressions in subsequent enact- 
ments, and when I consider the distances 
pupils must be moved from one school to 
another to implement that decision, I find 
it impossible to conceive that the Supreme 
Court, of its own volition, will embrace and 
approve any legislative act having the effect 
of prohibiting such forced busing or elimi- 
nating forced busing already in progress as 
a result of its decision. 

I know that some Members of Congress 
sincerely believe we can prohibit forced bus- 
ing simply by enacting legislation. I respect 
their right to this yiew, of course, but I dis- 
agree with their conclusion, We are dealing 
with a basic decision which is predicated 
upon the Supreme Court's interpretation of 
the Constitution. I fail to see how we can 
alter such a decision by mere legislation. 
The groundwork is already laid upon which 
the Supreme Court can render a decision 
which would declare such legislation uncon- 
stitutional and I believe that is precisely 
what it would do. 

It is important at this point for each of 
us to contemplate a perplexing aspect of the 
Charlotte-Mecklenburg decision. I refer to the 
Court's failure to make that decision appli- 
cable to public schools located in areas where 
de facto segregation is said to exist. What 
may be of greater signficance, however, is the 
Court’s refusal to hold that these areas are 
exempt from its application at some future 
date. 

I find it difficult to justify the apparent 
conclusion of the Supreme Court, on the one 
hand, that the civil rights of a black child 
in North Carolina are so violated by a con- 
dition of segregation as to demand redress, 
whereas, on the other hand the civil rights 
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of a black child in another area who experi- 
ences the same condition of segregation are 
not violated simply because the former con- 
dition is determined to be de jure segregation 
and the latter de facto segregation. I deem 
lt self-evident that the rights of both chil- 
dren are the same and that if the rights of 
one are violated, then the rights of both are 
violated regardless of the circumstances 
which contributed to establishing the offend- 
ing condition, There can be no serious doubt, 
absent effective action by Congress, that the 
time must come when the Supreme Court 
will conclude that the Charlotte-Mecklen- 
burg decision applies to de facto and de jure 
segregation with equal force. 

It is high time for all of us to recognize, 
for what it is, the distinction which has 
been created between de facto and de jure 
segregation;—that it is a deliberate effort to 
divide into two camps the potential objectors 
to forced busing and to keep the two camps 
divided by holding out to one the hope that it 
will not suffer the same indignity of forced 
busing visited upon the other. I suggest that 
the long range result, if we fail to act, is that 
both camps will suffer the same fate, 
separately. 

Those who feel secure today because they 
reside in areas identified as having de facto 
segregation will be well advised to heed the 
arguments of those of us who are currently 
under the gun. Where we stand today, they 
will surely stand tomorrow. 

Some of those who now advocate action by 
legislation, and who argue that it would be 
upheld in Court, do not seek to prohibit 
forced busing, but rather to implement exist- 
ing busing orders by attempting to impose 
some limitation upon the extent to which 
such orders would apply. Some advocates of 
this approach with whom I have talked seem 
to be saying that a certain amount of forced 
busing is acceptable, so long as it occurs 
somewhere else. 

I Lold that if busing is wrong in one place 
then it is wrong every place. I cannot, there- 
fore, understand or accept such an approach 
as a method for dealing with this issue. 

Forced busing under Court order, solely to 
achieve an artificial racial mix of pupils in 
public schools is a fact. In Richmond, for 
example, it has existed for a full year and a 
half. To date every determination to impose 
forced busing upon separate school systems 
have been made by the Judicial Branch of the 
Federal Government, in which democracy as 
we know it simply does not exist. 

We should not make the mistake of failing 
to recognize that citizens across this land, 
especially those in jurisdictions already sub- 
ject to Court ordered busing are growing 
restive, not simply because of their objection 
to forced busing but because this practice, so 
vital to them and their children, has become 
a reality without any opportunity to express 
themselves on the issue either by direct vote 
or through their duly elected representatives. 

This fact alone offers a compelling argu- 
ment against reliance now upon so question- 
able a remedy as a legislative act, for the 
validity of such an act will remain undeter- 
mined for a long period of time, perhaps sey- 
eral years. Meanwhile, existing court ordered 
busing would continue unabated and con- 
solidation orders, such as the one in Rich- 
mond, even if stayed throughout appeal, will 
have been decided long before such legisla- 
tion can be tested in the Supreme Court. 

I am here today, therefore, to support, and 
to urge your sympathetic consideration of, 
an amendment to the Federal Constitution 
which will establish the Constitutional 
foundation for valid legislative action to 
properly and effectively deal with this issue 
and hopefully with the related arbitrary as- 
signment of teachers to achieve artificial 
racial balances of the teachers in each pub- 
lic school, 

The essential language to which I refer 
provides that no public school student be- 
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cause of race, creed or color shall be assigned 
to or required to attend a particular school. 
This language is appealing because it is brief 
and explicit and because it properly extends 
to its ultimate conclusion the existing prin- 
ciple that the Constitution is color-blind. 

Proponents of forced busing have 
that such an amendment would roll back 
progress in school integration which began 
with the Brown decision in 1954. This is an 
invalid argument. 

First of all, the charge appears to be pred- 
icated upon a conviction, which no amount 
of fact seems to dispel, that every opponent 
of forced busing is an unrelenting segrega- 
tionist whose sole objection to it is his un- 
swerving aversion to mixing black and white 
children in public schools. That simply is 
not a fact. Opposition to forced busing is not 
related to race, for the principle that pub- 
lic schools shall be racially integrated is well 
established and accepted. In the past year 
and a half, for example, I have received ap- 
proximately 15,000 communications from 
constituents, some of whom are black, ex- 
pressing their opposition to forced busing. 
Except for a handful of letters, these citizens 
made affirmative statements demonstrating 
that they do not object to integration in pub- 
lic schools. That this reflects a genuine con- 
viction is attested by the fact that immedi- 
ately prior to the forced busing order in 
Richmond, public school integration was pro- 
gressing—peacefully and without incident. 

Second, I find it difficult to understand 
how these opponents of the Constitutional 
amendment which I support can embrace, on 
one hand, the proposition that our Consti- 
tution says that a public school pupil may 
not be prevented from attending a particular 
public school on account of his race, creed 
or color, yet reject on the other, this proposed 
amendment which complements that prop- 
osition by stating that henceforth the Con- 
stitution will also forbid the assignment of 
that pupil to a particular school because of 
his race, creed or color. 

Their position supports the patently un- 
equal proposition, that for some purposes 
the Constitution is color-blind but for oth- 
ers, it is not. 

The language I support, as set out in my 
resolution, H.J. Res. 597, H.J. Res. 620, and 
other pending proposals, would make it clear 
beyond doubt that the Constitution is indeed 
color-blind—in every respect. 

Should there be a feeling on the part of 
this Subcommittee that the suggested 
amendment should refiect both propositions 
then, I submit, it might consider? inserting 
immediately after that portion of the pro- 
posed amendment which reads “No public 
school pupil shall because of race, creed or 
color” the words “be prevented from attend- 
ing or” so that Section 1 will read “Section 1. 
No public school student shall, because of 
his race, creed, or color, be prevented from 
attending or be assigned to or required to 
attend a particular school.” 

An important facet of the approach I rec- 
ommend, which should allay the fears of its 
detractors is that even though this Constitu- 
tional amendment is passed and ratified, 
subsequent legislation will be required to 
implement it. The question as to what school 
plans will result and whether the neighbor- 
hood school concept, freedom of choice, or 
some other plan will be permissible will, no 
doubt, be determined by subsequent Con- 
gressional legislation. 

I am aware of the argument that this 
amendment might produce a result contrary 
to the one I seek. Perhaps that is possible: 
however, its adoption and ratification will 
provide Congress with an opportunity to 
make the decisions involved rather than to 
continue to leave them to the Federal Courts. 
I, for one, feel far better about relying upon 
the will of Congress than I do about having 
to rely upon the discretion of Federal judges 
who are not accountable to the people for 
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their actions. I have an abiding faith in the 
citizens of this Nation, when important is- 
sues are involved, to be fair and objective 
and to reach a correct decision. Those of us 
who have joined together in our anti-busing 
effort are perfectly willing to place our case 
before the body politic who will speak 
through their elected representatives. I think 
it is fair, then, to ask those who oppose us 
why they are unwilling to do the same. 

In conclusion, let me reiterate; our effort 
here is not one to perpetuate segregation, it 
is simply an effort to prohibit the utilization 
of compulsory busing of pupils to achieve 
an arbitrary racial mixture in public schools. 

It is an effort to redirect national focus 
upon the proposition that public schools 
exist for the purpose of providing quality 
education, not for experimentation in socio- 
logical projects. 

It is an effort to provide the framework 
upon which permssible legislation can be 
formulated. 

It is an effort to afford to the people an 
opportunity to act, 

I intend to support legislation, if it is de- 
veloped, which has as its objective a prohibi- 
tion upon forced busing. However, to support 
such an effort to the exclusion of all else 
would, in my view, be a serious mistake and 
I will, therefore, continue to work for their 
Constitutional Amendment. 

Because of the questionable validity of a 
legislative act, I believe, we should all join 
hands, now, in support of this Constitutional 
Amendment, regardless of whether our ac- 
tion is in conjunction with separate legis- 
lation or not. 

Should we do that and should we also 
enact anti-busing legislation which is sus- 
tained by the Court before this amendment 
can be ratified, then no damage will have 
been done. On the other hand, should such 
legislative enactment be declared unconsti- 
tutional at some future date then the im- 
mediate availability of an amendment for 
ratification will be a significant and welcome 
circumstance in what must be the common 
goal of us all, to effect resolution of this vex- 
ing problem at the earliest possible time. 

Thank you. 


AMERICAN ACADEMY OF PEDIAT- 
RICS SIGNS NEW CONTRACT WITH 
HEW 


HON. CARL D. PERKINS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. PERKINS. Mr. Speaker, I am 
pleased to present for insertion in the 
CONGRESSIONAL RECORD a copy of a com- 
munication that I have recently received 
from Dr. George K. Degnon, director, 
Department of Government Liaison, 
American Academy of Pediatrics, togeth- 
er with an article in the American Acad- 
emy’s newsletter dated March 1, 1972. 

Without elaboration at this point the 
communication and the article in the 
newsletter inform us that the Academy 
has signed a new contract wtih the De- 
partment of Health, Education, and Wel- 
fare expanding headstart medical con- 
sultation services to 1973. 

The letter and article follows: 

AMERICAN ACADEMY OF PEDIATRICS, 


Evanston, INI., March 8, 1972. 
Hon, CARL PERKINS, 


Chairman, Education and Labor Committee, 
House of Representatives, Washington, 
DC 


DEAR CHAIRMAN PERKINS: You know of the 
long-standing interest and support of the 
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American Academy of Pediatrics for programs 
to improve the health and welfare of young 
children, particularly Project Head Start. 
Enclosed for your information is a copy of 
the Academy's recent newsletter discussing 
the new medical consultation contract. 

This contract which will result in ex- 
panded participation by the pediatric com- 
munity in Project Head Start represents a 
major step forward by the Academy to In- 
sure that health services provided the Head 
Start children throughout the country will 
adequately meet the health needs of these 
children, their families, and their commu- 
nities. 

We will be pleased if you see fit to submit 
the enclosed article to the Congressional Rec- 
ord so that other members of the Congress 
and the public might be apprised of the 
Academy’s continued commitment to the 
health and welfare of young children. 

Sincerely yours, 
GEORGE K, DEGNON, 
Director, Department of Government 
Liaison. 
[From Newsletter, American Academy of 
Pediatrics, Mar. 1, 1972] 


ACADEMY SIGNS NEW CONTRACT wITrH HEW 
EXPANDING HEAD START MEDICAL CONSULTA- 
TION SERVICES TO 1973 


The American Academy of Pediatrics has 
signed a $1,134,600 contract with the Office 
of Child Development, Department of Health, 
Education and Welfare renewing and ex- 
panding the AAP Head Start medical consul- 
tation program originally initiated in 1967. 
The contract will extend the program 
through July, 1973. 

The new Head Start contract was initiated 
and developed by the Academy’s Depart- 
ment of Community Services and represents 
a major step forward by the Academy to in- 
sure that health services provided Head 
Start children throughout the country ade- 
quately meet the health needs of these chil- 
dren, their families and their communities. 

The Head Start contract features two new 
provisions which were not included in the 
original program. 

REGIONAL HEALTH SPECIALISTS 


One provision will enable the Academy to 
hire and train twelve regional health special- 
ists to develop and coordinate health serv- 
ices training and technical assistance systems 
to serve the needs of local program person- 
nel. The regional health specialists will par- 
ticipate in general policy making and program 
development with the regional Head Start 
consultant and the regional Office of Child 
Development. 

They will assist local program personnel 
in obtaining and using medical assistance 
funds; train personnel in the use of plan- 
ning and budgeting guides, and train pro- 
gram staff in self-evaluation techniques, pro- 
gram budgeting and planning of training 
and technical assistance needs. Besides train- 
ing Head Start program personnel, the re- 
gional health specialist will monitor local 
Head Start programs to ensure their smooth 
and effective operation. 


SELF-EVALUATION 


The other new provision calls for individ- 
ual self-evaluation of Head Start programs 
at the community level. Through this mecha- 
nism, Head Start medical consultants and 
program staff will review and critically as- 
sess the program’s operation in detail. This 
procedure will enable Head Start consult- 
ants, regional health specialists and pro- 
gram staff to effectively develop and imple- 
ment new techniques as needed to ensure 
better quality child health care. 

These two new provisions in the Head 
Start contract will further enable consult- 
ants to pinpoint and resolve administrative 
and other types of problems more quickly 
and efficiently. Thus the consultant will have 
additional time to provide extensive medi- 
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cal services to Head Start children through 
@ more economic and efficient overall pro- 
gram. 

CONSULTANTS’ DUTIES 

Under the provisions of the renewed con- 
tract, the Head Start medical consultant will 
be able to more effectively: assist in the de- 
velopment of applications submitted by the 
community; meet with local planning com- 
mittees to map out Head Start programs; 
maintain contact with program medical di- 
rectors; follow-up and evaluate programs, 
and maintain liaison with OCD regional and 
national offices. 

Consultants will work with the Office of 
Child Development representatives respon- 
sible for funding and evaluating Head Start 
health programs, helping them interpret the 
needs of the children, the resources of the 
community, and the success of Head Start 
programs. The consultant will supplement 
rather than replace the medical and admin- 
istrative skills available in each community. 

FURTHER INFORMATION AVAILIBLE 

Anyone wishing further information about 
the Head Start medical consultation service 
program or desiring to serve as a consultant 
should contact: Mr. Edmund N. Epstein, ad- 
ministrative director, Head Start Medical 
Consultation Service, American Academy of 
Pediatrics, P.O. Box 1034, Evanston, Ill. 60204. 


CHINA: WHAT DID WE GIVE AND 
WHAT DID WE GET? 


HON. JOHN G. SCHMITZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. SCHMITZ. Mr. Speaker, I have 
here a copy of a penetrating and out- 
spoken statement summarizing the real 
results of the President’s recent visit to 
Peking, made by a man who has become 
probably the best known, mostly widely 
watched television commentator in 
southern California: George Putnam. I 
only wish our national broadcast media, 
whose spokesmen react with such a pious 
pretense of horror when they are ac- 
cused of allowing a single point of view 
to dominate their newscasts and com- 
ment almost completely, would give this 
man the nationwide audience he clearly 
deserves. Then the American people 
would have the opportunity to hear a 
good many more of the truths not pleas- 
ing to Chairman Mao. 

Mr. Putnam’s broadcast, entitled 
“What Did We Give and What Did We 
Get?” and broadcast over KTLA, Chan- 
nel Five, Los Angeles, at 5 and 10 p.m., 
February 28, follows: 

Wat Dip WE Give, aND WHat Dip WE Get? 
(By George Putnam) 

When it was first announced that the 
President would fly to Red China to meet 
with Mao Tse Tung and Chou En Lai, this 
reporter voiced disapproval unless such a 
meeting be held at a neutral location with 
predetermined ground rules, agenda, and ob- 
jectives fully expressed. 

Shortly thereafter, I was summoned to the 
Western White House and a briefing by Presi- 
dential adviser Henry Kissinger, I came away 
with some of the following conclusions—that 
the meeting would consist only of discus- 
sions—that we would give nothing away— 
that we would carry forth our commitments 
to Taiwan and to the Nationalist Chinese— 
that the administration needed maneuver- 
ing room—that’s the way the doctor put it— 
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that a wedge might be driven between Rus- 
sia and Red China—that a giant interna- 
tional chess game was in progress—and that 
we were, in fact, playing one Communist 
power against the other. 

Well, it all sounded quite reasonable. But 
now, my original fears have been borne out. 
It is this reporter's conclusion that Mr. 
Nixon came away from his meeting with 
Chou En Lai giving much more than he re- 
ceived. And there is question that we received 
anything at all. 

Mr. Nixon promises withdrawal of our ten 
thousand troops from Taiwan—not immedi- 
ately—but over a period of time. He agrees 
there is only one China and that Taiwan is 
a part of mainland China. He endorsed en- 
tirely the five principles of so-called peace- 
ful coexistence as espoused by the Red Chi- 
nese since back in 1955. 

And the President comes very close to 
warning Russia not to attack China when 
he states, “Respect for the sovereignty and 
territorial integrity of all states—non-ag- 
gression against other states—noninterfer- 
ence with the internal affairs of other 
states.” 

It must be noted that these would be 
violated by any Soviet strike against Red 
China. 

Well now, what did we get in return? It 
is this reporter’s opinion we got nothing, or 
next to nothing. There are thirty thousand 
Red Chinese troops in Laos. There are Amer- 
ican prisoners held in Red China. There are 
three U.S. civilians held by the Chinese 
Communists at this moment. 

The Red Chinese continue to supply our 
enemies with the weapons of a war that are 
killing Americans and our allies, and that is 
happening right now. The Red Chinese con- 
tinue to use drugs as an instrument of pol- 
icy and as a weapon. Now, are these not ne- 
gotiable items? 

Red China is committed to the destruc- 
tion of the United States and all western 
values, as enunciated by Chairman Mao him- 
self. Yet, the Nixons sat down and broke 
bread with the Red Chinese, who emascu- 
lated Tibet—killed at least fifty million of 
their own—directed the Red Guard massacre 
as recently as four years ago, in 1968. 

And yet, in high flown language, our Pres- 
ident, in his post-communique toast said, 
and I quote, “The Chinese and American peo- 
ples are dedicated to the principle that never 
again shall foreign domination, or foreign 
occupation, be visited upon any part of Chi- 
na or any independent country of this 
world.” 

But what is to become of Taiwan? It 
would appear that the President has pulled 
the rug out from under the Nationalist Chi- 
nese and Chiang Kai Shek, our steadfast al- 
lies through three wars. It will be denied— 
but putting Washington acceptance of Tal- 
wan as a part of China, together with U.S. 
acceptance of the principle of non-inter- 
ference, in the internal affairs of other states, 
adds up to a “hands off” attitude toward 
Taiwan. 

Conspicuous by its absence is any pledge 
of Nixon support for Nationalist China if 
Taiwan is invaded by the Communist Chi- 
nese. What is to become of the mutual se- 
curity treaty that we signed with the Na- 
tionalist Chinese in 1954? What is to be- 
come of the confidence some Asian allies pre- 
viously held for the United States? Does our 
word mean anything at all? Are we, ourselves, 
to be trusted? 

July fifteenth, 1971, President Nixon 
pledged, and I quote, “Our action, in seek- 
ing a new relationship with the People’s Re- 
public of China, will not be at the expense 
of our old friends.” End quote, 

Now, it is this reporter’s opinion that Mr, 
Nixon has acted contrary to those high flown 
words—that he has gained nothing in re- 
turn for his commitments to the Red Chi- 
nese and that he has now substituted ex- 
pediency for principle. 
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Does Mr. Nixon, by his new concessions to 
the Red Chinese, prove true the statement 
carried on the North Korean radio that he, 
Nixon, was going to China with the white 
fiag of surrender in one hand and the beg- 
gar’s bowl in the other? 

Because, if so, he will rank in history with 
Neville Chamberlain, and this will prove to 
be just another Munich. 


COAST GUARD SERVICES ON 
LAKE MICHIGAN 


HON. GUY VANDER JAGT 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. VANDER JAGT. Mr. Speaker, 
about a month ago the Coast Guard cut- 
ter Woodbine, which had been stationed 
at Grand Haven, Mich., for many years, 
was decommissioned due to budget curbs 
imposed upon the agency. 

Since the time when I was first noti- 
fied of this impending action, I have 
been working to secure assurance that 
the vital Coast Guard services provided 
to the boating public and commercial 
shippers of western Michigan will be 
maintained. The decommissioning of the 
Woodbine left the shoreline of Lake 
Michigan from Chicago to Charlevoix 
without the services of a cutter. This 
decision is a serious concern to the 
thousands of citizens who depend upon 
the protection of the Coast Guard in the 
southeastern portion of Lake Michigan. 

Over 75,000 boats are registered in 
nearby counties, the overwhelming ma- 
jority of which are used by people fishing 
or boating on Lake Michigan. Many 
other boaters come from other areas of 
Michigan or outside the State to fish in 
these waters. In addition, increasing 
utilization of the St. Lawrence Seaway 
at all times of the year suggests that the 
icebreaking operations, navigational aid 
systems, and search-and-rescue pro- 
grams of the Coast Guard will become 
steadily more important in the years 
ahead. 

The Coast Guard is presently ana- 
lyzing its requirements and vessels as- 
signments for Lake Michigan, to assure 
that its larger vessels are distributed 
throughout the area in the most effective 
manner. The citizens of Grand Haven 
and neighboring counties, who have en- 
joyed many decades of close association 
with the Coast Guard and who have dem- 
onstrated their interest and support of 
the agency in the annual Grand Haven 
Coast Guard Festival, are very hopeful 
that the Coast Guard will be able to re- 
spond to the needs of their area. Several 
weeks ago, while visiting in Michigan, I 
heard the following editorial on WOOD- 
TV of Grand Rapids, Mich. The editorial 
effectively summarizes these needs and 
the fine cooperation which Grand Haven 
has traditionally extended to the Coast 
Guard: 

WOOD-TV EDITORIAL, FEBRUARY 18, 1972 

The Coast Guard Cutter Woodbine, a fix- 
ture in Grand Haven for 25 years, is now 
mothballed in Detroit for economy reasons. 
Aside from small boats operated by Coast 
Guard stations along Lake Michigan, buoy 
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tending, search and rescue missions, and as- 
sistance to commercial shipping will be 
shared by two ice-breakers—the Sundew sta- 
tioned at Charlevoix and the Mesquite sta- 
tioned at Sturgeon Bay, Wisconsin. 

Now, the Coast Guard is wrestling with a 
division of Lake Michigan . .. either to split 
the Lake down the middle, or to establish 
an East-West dividing line with each ship 
taking half the Lake. 

The Woodbine was expensive to maintain. 
With helicopters and faster small boats, 
search and rescue teams can cover more 
ground. But Sturgeon Bay and Charlevoix are 
both in the northern half of the Lake, almost 
opposite and a little over 100 miles apart. 
Both these stations are between 250 and 300 
miles from the concentration of boats and 
shipping around Chicago and lower Lake 
Michigan. 

Requiring two ships to patrol all of Lake 
Michigan is lean. And, certainly, their present 
locations are not strategically sound. ... The 
interests of commercial and pleasure craft in 
the lower lake—and there are thousands of 
them—ought to be carefully considered. If, 
as we've heard, the shipping season on Lake 
Michigan will be extended, an ice-breaker on 
the lower east shore would be handy when 
prevailing winds clog east shore shipping 
lanes. 

One other consideration: Grand Haven 
people have worked hard to make theirs the 
Coast Guard City—Coast Guard Week is an 
example. That kind of publicity has immeas- 
urably helped the Coast Guard and Grand 
Haven deserves serious consideration as a 
base for another Coast Guard ship. 


VOTER INFORMATION DAY IN 
MANHASSET, N.Y., STORE 


HON. LESTER L. WOLFF 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. WOLFF. Mr. Speaker, on Satur- 
day, March 11, Lord & Taylor Depart- 
ment Store, in cooperation with the 
League of Women Voters, held a Voter 
Information Day at their Manhasset and 
Garden City branches. Volunteers from 
the League of Women Voters spent the 
day at the two stores at voter information 
centers answering questions and distrib- 
uting voter information kits to shoppers. 
In their announcement of the event, 
Lord & Taylor emphasized the impor- 
tance of vote power to young people, the 
group at which this day’s events was 
aimed. 

Mr. Speaker, I would like to com- 
mend both Lord & Taylor and the League 
of Women Voters for their efforts not 
only to inform the public, but to empha- 
size the responsibility we all have to take 
part in our country’s election process. 
Of course, the time to establish regular 
voting habits is when we are young, and 
therefore Lord & Taylor has performed 
a double service by directing its appeal 
to those 18, 19, and 20 years old. 

By acquainting the newly enfran- 
chised youth with the procedures and 
responsibilities of voting, Lord & Tay- 
lor and the league have hopefully laid a 
solid groundwork of conscientious citi- 
zenship with the many young people I 
am. told took part in the day’s activities. 

I hope that others will follow the fine 
example Lord & Taylor has set. 
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DEFENSE INDUSTRIAL SUPPLY 
CENTER 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. EILBERG. Mr. Speaker, April 1 
marks the 10th anniversary of the De- 
fense Industrial Supply Center and its 
mission of supply support to the Nation’s 
Armed Forces. 

Established as a field activity of the 
Defense Supply Agency on April 1, 1962, 
DISC has for a decade, combined profes- 
sional personnel talent with modern 
management techniques to provide its 
military customers throughout the world 
with responsive logistic support. DISC 
items are used by all the services in 
support of their multimillion-dollar 
weapon systems such as the Polaris, 
Hawk, Hercules, Thunderchief, and F- 
111 aircraft, Minuteman, Chinook, Vigi- 
lante, Chinook helicopter and Sheridan 
tank, as well as the repair and overhaul 
of other military and space program 
equipment. 

Commanded by Brig. Gen. Paul E. 
Smith, USA, DISC averages over 14,000 
individual sales each calendar day of the 
year, with a catalog of approximately 
578,600 industrial items. The DISC in- 
ventory totals $307 million, with sales of 
over $181 million per year. 

From its 9-acre headquarters in 
Northeast Philadelphia, within my dis- 
trict, DISC personnel maintain a con- 
stant flow of critical items 24 hours a 
day, 7 days a week to satisfy the supply 
needs of the military services. 

Over 2,000 career civil servants and 36 
officer logisticians representing each of 
the services, are responsible for the real- 
ization of DISC’s mission. Because of 
the primary functions relating to pro- 
curement, supply, distribution, and tech- 
nical analysis, the majority of employees 
are in the inventory manager, purchas- 
ing agent, and equipment specialist cate- 
gories. 

DISC, during its 10 years of service, 
has been responsible for the wholesale 
support of the military services with in- 
dustrial type items. These include bear- 
ings, block and tackle, rigging and slings, 
rope, cable, hardware, metal bars, sheets 
and shapes, and electrical wire and cable. 

DISC catalogs about 30 percent of the 
total DSA number of items with many 
items enjoying repetitive demand and 
high dollar sales characteristics. The 
center processes over 5% million requi- 
sitions yearly and renders bills to about 
2,000 customers. 

DISC has met the challenges of its 
first decade squarely and surely. Its per- 
sonnel now look forward to the future by 
continuing its role as a vital link in 
DSA’s logistic chain from American in- 
dustry to the U.S. Armed Forces through 
improved support at reduced costs. 

As DISC marks its decade of service, 
I personally extend my praise and ap- 
preciation to Brig. Gen. Paul E. Smith, 
USA, his officers and civilian personnel 
who have given so much to the success- 
ful accomplishment of their military 


8644 


mission but have also pioneered numer- 
ous and innovative domestic action pro- 
grams in the community. 

The people of Philadelphia and the 
Nation can take justifiable pride in a 
fine job well done and to look forward 
to the continuation of DISC’s vital role in 
the defense efforts of our country. 


RESOLUTION OF MISSISSIPPI’S 
DISABLED AMERICAN VETERANS 


HON. CHARLES H. GRIFFIN 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 15, 1972 


Mr. GRIFFIN. Mr. Speaker, I would 
like to call my colleagues’ attention to 
the positions taken by the Department 
of Mississippi, Disabled American Veter- 
ans, who support President Nixon’s poli- 
cies in Vietnam whereby he has offered 
to set a deadline for withdrawal of troops 
in exchange for American prisoners and 
an accounting of those missing in action. 
The Mississippi Department of the DAV 
also deplores the inhumane treatment of 
American prisoners. 

These positions were taken in a resolu- 
tion adopted at the State executive com- 
mittee meeting held in Jackson last 
month, 

I include the text of the resolution at 
this point: 

RESOLUTION 

Whereas, the Disabled American Veterans 
is an association of wartime disabled vet- 
erans federally chartered by Congress to work 
in the interest and welfare of the health, 
education, rehabilitation, and employment 
opportunities for all disabled veterans, their 
widows, and dependents. Its total member- 
ship is around 400,000, and 

Whereas, at its last national convention 
held in Detroit, Michigan, in August, 1971, 
the Disabled American Veterans passed a 
resolution placing the organization solidly 
behind the President in support of his policy 
in Southeast Asia, and 

Whereas, the Department of Mississippi, 
through its several chapters geographically 
situated throughout the State, serves as the 
spokesman for all the disabled veterans, their 
widows and orphans living within the State 
of Mississippi, and 

Whereas, a large percentage of our mem- 
bers are former Prisoners of War from pre- 
vious wars, and 

Whereas, we deplore and consider the cur- 
rent handling of the present Prisoners of War 
very inhumane and inconsistent with inter- 
national policy adopted by the Geneva Con- 
vention and supported by the United States 
of America and all civilized nations. The suf- 
fering and suspense presently imposed upon 
the families of those missing-in-action and 
formally declared Prisoners is intolerable, 
from our point of view. 

Now therefore be it resolved: That during 
its regularly scheduled semiannual Executive 
Committee meeting held in Jackson, Missis- 
sippi, on February 12 and 13, 1972, the Exec- 
utive Committee, in executive session, does 
hereby reaffirm its support of the President 
of the United States in his offer to set a 
deadline for withdrawal of all troops in that 
area in exchange for Americans who are pres- 
ently held as Prisoners of War and in his ef- 
forts to bring about cessation of all war ac- 
tivities in Indochina. It appears to us that 
the President of the United States has put 
the responsibility for the continuing of this 
war squarely upon the shoulders of the North 
Vietnamese, and 


EXTENSIONS OF REMARKS 


Be it further resolved: That copies of this 
resolution be forwarded to every Senator and 
Congressman, from the State of Mississippi, 
in Washington, D.C., urging his support of 
the President's Vietnam policy, and 

Be it further resolved: That copies of this 
resolution be forwarded to all news media 
asking their support in this effort to attempt 
to secure the release of all Americans pres- 
ently held in enemy prisoner of war camps in 
Southeast Asia. 

ALEX J. SIMON, 
Chairman, Resolution Committee. 

Passed this 13 day of February, 1972, at 9 
o'clock a.m. 

Attest: 

Gappis M. WILLIAMS, 
Department Adjutant. 

ROBERT E. GRANT, 

Department Commander. 


STRATEGIC MISSILE SYSTEMS 
HON. WILLIAM R. ANDERSON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. ANDERSON of Tennessee. Mr. 
Speaker, I have recently received a the- 
sis on the subject of sea-based and land- 
based missile systems. The article for- 
warded by Richard M. Flaherty of the 
University of Michigan is thought pro- 
voking and deals with one of the most 
complex and absorbing subjects of our 
time. I believe the Members will benefit 
from reading it. 

The article follows: 

STRATEGIC MISSILE SYSTEMS 


Thesis statement; Sea launched ballistic 
missiles should aid or replace land-based 
intercontinental missiles. 

. Reason for offensive sea missiles: 

. Mobility. 

. Detection. 

. Civilian factor. 

. Defense perimeter. 

. Accuracy and power. 

. Time factor. 

. Reasons for defensive sea missiles: 
. Adaptability. 

. MIRV’s. 

. Misses reported to Safeguard. 
. Defense of allies. 

. Accidental launches. 

III. Affect on Strategic Arms Limitation 
Talks: 

A. Plan for United States and Russia. 

B. Advantages of the plan, 

There is now some question as to whether 
the United States still has an edge over the 
United Soviet Socialist Republic in nuclear 
power. As each day progresses, the Soviet 
Union’s production of nuclear weapons in- 
creases rapidly. If the Soviets achieved nu- 
clear supremacy, our country could well be 
threatened by a possible “first strike” by the 
unpredictable Russians. 

Leaders in the United States’ government 
feel that we should prevent this gap in 
power and find a way to give the Soviets 
less reason to present an attack. The United 
States now has approximately one thousand 
and fifty-four intercontinental ballistic 
missiles to the Soviet’s thirteen hundred 
and fifty; four hundred and thirty-five 
heavy bombers to the Soviet’s one hundred 
and fifty; fifty medium bombers to the So- 
viet’s seven hundred; and six hundred and 
fifty-six sea launched missiles to the Soviet’s 
two hundred and ninety. 

Many Congressmen, as well as the leaders 
in our armed forces, have presented plans 
which they think might tip the nuclear 
balance in our favor, An antiballistic system 
was brought to the attention of Congress 
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and was approved. It is now under con- 
struction. This action is just one step this 
country has taken to gain nuclear advantage 
over Russia. An underwater long range mis- 
sile system also has been proposed and is 
being developed on the drawing board. 

A number of statesmen, along with our 
Chief of Naval Operations, Admiral Zum- 
walt, feel that we should return to the sea 
with our nuclear power. They have managed 
to sway Congress into letting the Navy re- 
place four hundred and ninety-six of the six 
hundred and fifty-six Polaris missiles with 
the up-dated Poseidon, which is more accu- 
rate and can carry ten to fourteen separate 
warheads, commonly called MIRV’s. (multi- 
ple independently targetable re-entry ve- 
hicles) 

But the United States should not stop at 
this point in building up its sea power. Uncle 
Sam can easily decrease the chance of nu- 
clear war by aiding or even completely re- 
placing our land based intercontinental mis- 
sile system with emphasis on sea launched 
missiles. 

At the present, our nuclear sea power con- 
sists of forty-one nuclear submarines, carry- 
ing sixteen nuclear missiles each. Each mis- 
sile, which may be MIRVed, carries a single 
megaton, These missiles can be aimed 
towards targets as far away as twenty-eight 
hundred miles. 

If this sea force were doubled and sup- 
ported by a nuclear surface ship fleet, the 
United States would have a great advantage 
over Russia, which would last far into the 
future. 

There are many reasons which support a 
sea based nuclear force over a stabilized 
land base. The Soviets have developed a new 
missile which is capable of dispersing sev- 
eral bombs of twenty megatons each. Just 
one of these bombs can deliver a blow one 
thousand times as powerful as the Hiroshima 
bomb of World War Two. 

Every U.S. intercontinental ballistic missile 
silo’s location is known by the Soviets. Our 
immobile missile system grows more vul- 
nerable day by day. The silos are not deep 
enough, strong enough, or placed far enough 
apart to withstand these new Russian SS~9’s 
or “Scarp” missiles. The mobility of a nu- 
clear sea force is quite obvious. The waters of 
the world cover close to three-fourths of the 
globe’s surface. Nuclear submarines, as well 
as other nuclear equipped surface vessels, 
are capable of cruising almost four hundred 
miles a day. A missile could be shot by a for- 
eign power at a certain submarine or surface 
ship and the same vessel could be ten miles 
away before the missile reached its target. 
Hostile missiles would have to be shot within 
a twenty mile diameter in order to get a 
single nuclear vessel. As a result, it would 
take a large segment of the Soviet’s missile 
force to attempt to destroy a very small por- 
tion of our nuclear fleet! 

Polaris submarines are also able to remain 
submerged for ninety days without surfacing. 
These nuclear submarines are almost impos- 
sible to detect while submerged in the silent 
depths, for scientists have not made a surface 
device which is capable of finding submarines 
at cruising depths. In the near future “there 
is no sign of a breakthrough that could let 
man ‘see’ through the dense curtain of the 
ocean the way radar can spot different ob- 
jects in the sky.” It is possible for a hunter 
submarine to track down another, but very 
unlikely. 

Because underwater acoustics are tricky, 
getting an accurate fix on a fast moving sub- 
merged target can be as much an art as a 
science. The temperature of the water, for 
instance, affects the behavior of sound waves. 
Thermal layers can bend and scatter sonar 
signals and throw a big error into calcula- 
tions, 

Electromagnetic radiation, used in sonar, 
fades in water. 

And the more sensitive the hydrophone 
array (which is used by the hunter subma- 
rines) the more difficult it becomes to dis- 
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tinguish the “signature” of a submarine from 
the jumble of sound and echoes produced by 
the abundant natural life in the ocean. Many 
a sonar operator has reporter (sic) a sub con- 
tact that turned out to be a whale! 

Consequently, it seems very practicable to 
use a nuclear sea force not only for its mo- 
bility, but also for its undetectability. 

However, ther is still more reason to sup- 
port the changing of the United States’ pres- 
ent land based system to sea based missiles, 
If the United States were to put its nuclear 
power to sea, the civilians of this country 
would not be directly threatened in case of a 
nuclear war. “Russia’s prime targets in the 
United States are our ICBM (Intercontinen- 
tal Ballistic Missile) sites, which the Krem- 
lin planners know they must destroy if they 
are to mount a successful attack.” Since most 
of the United States’ ballistic missiles are lo- 
cated on the continent, its cities are vulner- 
able to direct hits in the event of a Soviet 
attack. If we removed our nuclear power from 
our soil and placed it at sea, the Soviets 
would have no reason to bomb our cities and 
would be less likely to hit them through er- 
ror. Their main objective would be our retali- 
atory force at sea. 

The Navy agrees that if the United States 
were to place seventy-five percent of its nu- 
clear power out to sea, the United Soviet 
Socialist Republic would have no feasible 
reason for even mounting a strike on this 
country, 

The most searching analysis shows that a 
global missile ship force could not be put out 
of action in less than eight to ten hours. In 
fact, significant numbers of ships would sur- 
vive for days, weeks, or even months. Facing 
such a prospect an aggressor would have to 
conclude that a first strike on his part would 
lead to national suicide. 

Presently, all our continental nuclear 
power directed against the Soviet Union is 
aimed in a single direction. All our missiles 
upon reaching Russia would have to pass 
through a small area known as the “threat 
tube.” “The tube is 33 degrees wide or about 
nine percent of the Soviet defense perimeter.” 
As a result, the Russians now only need to 
direct their defenses on one small area. With 
an accurate Soviet antiballistic system now 
being built, a retaliatory attack from the 
United States could possibly be thwarted. 
On the other hand, if America were to take 
advantage of a major nuclear sea force, the 
Soviets would have to present a three hun- 
dred and sixty degree defense. Our ships 
could be based in all the waters surrounding 
Russia, enabling our missiles to be fired from 
all directions. 

The accuracy and power of the missiles 
found on the United States’ submarines is 
unquestionable. Each missile, regardless of 
the evasive maneuvers of the submarine, 
“,.. is always trained on its assigned tar- 
get.” A former chief of Pentagon research 
said that although Poseidon’s lone megaton 
is quite small as compared to the Soviet’s 
SS-9, he feels that the Poseidon could become 
accurate enough to make up the difference. 

A sea force would also allow the President 
more time to make a decision if a major 
crisis were to arise. On the average, it takes 
a missile about twenty minutes to reach the 
United States after it has been detected. Due 
to the shorter flight time needed for the 
missiles on a submarine or surface vessel 
which are nearer to their targets, the Presi- 
dent may have a few more vital minutes in 
deciding his course of action. 

A nuclear force would not necessarily con- 
sist of only offensive missiles, The United 
States could greatly aid its present Safeguard 
system with a sea based antiballistic missile 
force. There would be a number of advan- 
tages in such a novel plan. The Navy claims 
that the present Polaris boosters could be 
easily adapted to handle the Safeguard de- 
fensive missile. By this method, a surface 
ship could easily carry sixty interceptors. 
The mobility of such a defensive force is very 
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evident. It would be similar to that of the 

offensive nuclear system. A sea 
borne antiballistic missile system would also 
be able to intercept MIRVed missiles before 
their warheads separated, and the radar de- 
ceptive flack released, Accordingly, we would 
be able to keep a larger number of missiles 
from entering the country. If the defensive 
sea force were to miss a Russian missile, it 
could radio the miss to the continental Safe- 
guard which could possibly have another 
chance at the missile. This mobile force 
would also more easily be able to defend 
our allies from the threat of an attack. 
Finally, if we were to accidentally launch a 
missile from the continent or from our offen- 
sive nuclear sea force, the sea based anti- 
ballistic missiles, because of their location, 
would be more capable of intercepting it be- 
fore it reached foreign boundaries, 

Government officials in Vienna at the Stra- 
tegic Arms Limitation Talks (SALT) feel that 
if we do not obtain supremacy over the com- 
munists, we should at least attempt to place 
ourselves in a permanent nuclear deadlock, 
halting the build up of any more nuclear 
arms. This deadlock could be obtained by a 
nuclear sea force of equal proportion on each 
side. 

If both sides had an agreed level of nuclear 
submarines—and also of hunter killer subs, 
the most effective antisubmarine weapons— 
neither side would have to fear that the 
other was developing a first strike capability. 
Both sides would MIRV their submarine- 
borne missiles, but since there would be no 
land-based ICBM’s to serve as targets for the 
MIRV’s, the effect would not be destabilizing. 

The agreed level would provide the two nu- 
clear giants with crushing nuclear superior- 
ity over the Chinese or any other nuclear 
power. .. . At the same time the agreement 
would ensure that neither nuclear giant, ex- 
cept in an act of insanity, would attack the 
other. (39) 

Therefore, there are many reasons support- 
ing a sea based nuclear force, Ships are more 
mobile than land-locked silos, Thus, sea ves- 
sels would be harder to pinpoint and de- 
stroy. A sea based force would minimize the 
immediate civilian hazard in the event of a 
nuclear war. Ships would enable us to re- 
taliate from any side of the Soviet Union 
if the need should arrive. Our present sea 
missile, Poseidon, is accurate enough to 
compensate for the destructive power of the 
Russian SS-9. The nuclear fleet would allow 
the President more time in making decisions. 
Finally, antiballistic missiles, along with the 
other offensive missiles on the sea vessels, 
would have all the same advantages as well 
as being able to intercept the MIRVed mis- 
siles and our own missiles if they ever were 
accidentally fired. 

If we are unable to obtain a nuclear su- 
premacy with a nuclear fleet of our own, it 
would be possible to form a deadlock with 
the Soviets in a limited but equal amount 
of nuclear sea force, as proposed at the Stra- 
tegic Arms Limitation Talks. 

For these reasons, a sea launched missile 
system, whether of the offensive or defen- 
sive type, definitely would be superior, should 
supplement, and could easily replace our 
present land based missiles. 


RADIOACTIVE ASHES IN THE KAN- 
SAS SALT CELLAR 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 
Mr. EILBERG. Mr. Speaker, the 
Atomic Energy Commission plans to 
construct a nuclear generating station 
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on Newbold Island, 11 miles from the 
city of Philadelphia. 

I am concerned by such a prospect 
and will vigorously oppose any such 
construction. 

Besides the safety of 2 million peo- 
ple in Philadelphia and an additional 
400,000 in an adjoining county, I have 
strong reservations about the siting 
trend the AEC is trying to establish by 
placing this facility in the heart of a 
major metropolitan area instead of in 
safer and more sparsely populated areas. 
Such planning is indeed dangerous to 
our people and has been overlooked by 
persons who should recognize this very 
real danger. 

Newbold Island is in the middle of 
the Delaware River which is Philadel- 
phia’s source of drinking water. In De- 
cember 1966, the Public Service Electric 
& Gas Co. of New Jersey applied for a 
construction permit from the AEC for 
a nuclear powerplant to be located on 
the river in Burlington County, N.J. 
This site is 5 miles from the northern 
Philadelphia border and the congres- 
sional area I represent. That applica- 
tion was withdrawn after I filed a pro- 
test with the Commission. 

Now once again the same utility has 
put forward another construction ap- 
plication equally as dangerous. This one 
is 11 miles from the same section of 
Philadelphia—on Newbold Island, in 
the Delaware River, upstream from the 
previous location. 

Title 10, CFR Part 100 in AEC Docu- 
ment TID-14844 for Calculation of Dis- 
tance Factors for Power and Test Re- 
actor Sites issued on March 23, 1962, 
provides that— 


Where large cities are involved a greater 
distance may be necessary .. . 


It further provides for three concen- 
tric circles to surround a reactor to iso- 
late it from population centers such as 
Philadelphia. 

In the case of an accident, distance 
would be the only safeguard. 

Philadelphia has more than 2 mil- 
lion people and is the fourth largest 
city in the United States. The thermal 
capacity for the Newbold reactors 
would be 6.6 billion watts. A pipe rupture 
with consequent loss of coolant would 
cause a nuclear core meltdown which 
would release a significant amount of 
radioactive material. 

One feels that reasonable men with 
knowledge of nuclear power and its 
consequence to people in event of an 
accident would respect such power and 
therefore plan accordingly. 

Yet the AEC does not heed these possi- 
bilities. Indeed, in appraising the New- 
bold site, the AEC admitted to delib- 
erately ignoring Philadelphia. If the 
above-cited recommendations were fol- 
lowed, the site would have been planned 
about 48 miles away from Philadelphia 
in accordance with the three suggested 
concentric circles. 

To me, Mr. Speaker, the Commission 
would be ignoring a great many safe- 
guards and would be playing with our 
lives if it approves this application giv- 
ing authorization to construct the nu- 
clear powersite 11 miles from the fourth 
largest city in the United States. 

The AEC claims that improved tech- 
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nology will lessen the danger. Incredibly, 
while the Commission admits that a 
hazard does exist, they refuse to do any- 
thing to protect the people of Philadel- 
phia from a nuclear accident. 

I cannot accept, I cannot allow 2 mil- 
lion-plus lives to depend on, the argu- 
ment that this new technology will pre- 
vent an accident. This is especially true 
when the AEC will not follow its own 
recommendations which assert that a 
great enough distance between the re- 
actor and major population centers is 
the best protection in case of an acci- 
dent. 

The AEC is willing to take a chance 
on catastrophe. It will experiment and 
test its new equipment at the cost of 
people’s health and lives, This cannot 
be tolerated. 

The list of AEC failures to comply 
with its promises for safety is long. One 
example is the bitter struggle in Lyons, 
Kans., where its 5,000 residents fought 
the AEC over the dumping of radioactive 
substances near the town. 

John Lear, writing in the February 19 
issue of Saturday Review, tells of the 
fight and subsequent victory of the peo- 
ple of Lyons. 

Because I feel I must call to the atten- 
tion of my distinguished colleagues the 
AEC’s dangerous gambling with the lives 
of our citizens, I now submit Mr. Lear’s 
account in the RECORD: 

RADIOACTIVE ASHES IN THE 
Kansas SALT CELLAR 


(By John Lear) 
The town of Lyons, Kansas (pop.: under 
5,000), sits over two salt mines, one beneath 
the north end of town, the other under the 


south end. The main tunnels of the mines 
head directly toward each other and come 
within 1,800 feet of meeting, 1,000 feet below 
the streets of Lyons. The north-end mine has 
been abandoned for some time, and the U.S. 
Atomic Energy Commission wants to buy it 
and turn it into a dump for disposal of the 
radioactive ashes of all the atomic furnaces 
in the country. The south-end mine is in 
daily operation. Its owners oppose the open- 
ing of the radioactive dump because they 
fear it would harm their business—people 
might think their salt was contaminated by 
radioactivity. 

The south-end mine owners are not alone 
in their fears of radioactivity’s contaminat- 
ing effects. These fears have spread all over 
Kansas and have reached Washington, D.C., 
where Kansas Congressman Joe Skubitz talks 
of changing the wording of billboards that 
stand alongside every main highway leading 
into Kansas. Now the billboards flaunt this 
legend over Governor Robert Docking’s 
name: “Welcome to Kansas. Home of beau- 
tiful women, Please drive carefully.” 

Skubitz says that if the north-end mine at 
Lyons is finally taken over by the AEC the 
billboards will have to read: “Welcome to 
Kansas. Home of beautiful women and the 
national nuclear waste dump. Please be care- 
ful.” 

The fears arise, of course, from the pecu- 
liar nature of splitting atoms as displayed in 
the fissionable isotopes of uranium and plu- 
tonium. In one respect, these radioactive 
fuels are the same as fossil fuels: wood, coal, 
oil, and natural gas. They all burn in a rela- 
tively steady process. Oll and gas are not 
good illustrative analogues, however, because 
their burning leaves little residue. Let us 
take coal instead. When coal burns, both 
the flame and the source of the flame can 
be seen clearly. When part of the coal is ex- 
hausted of its energy, that part dies; if the 
ash does not crumble away, it can at least 


EXTENSIONS OF REMARKS 


be discerned and knocked away. It is finished 
burning. Not so with radioactive fuels. They 
burn internally. The combustion can be 
neither seen nor felt. The ashes are all mixed 
up with the still energetic fractions of the 
fissioning isotopes. At any time the potent 
fractions are a large proportion of the fuel 
in the furnace (which scientists confusingly 
call a “reactor”’) for nuclear combustion is 
more efficient if exhaustion of the available 
energy does not pass a certain point. Hence, 
any batch of fuel removed from the furnace 
is still dangerously hot, 

In fact, the radioactivity contained in 
atomic furnace ashes is so intense that the 
ashes must be handled at a considerable dis- 
tance from the human keepers of the fur- 
nace, Remotely controlled mechanical slaves, 
often of enormous size, do the sifting behind 
thick walls of concrete, lead, or steel and at 
the bottoms of deep pools of water. The ashes 
themselves boil spontaneously, and some will 
continue to boil for half a million years. The 
AEC allows private atomic furnace operators 
to keep these seething brews on private 
premises under proper safeguards for ten 
years. Then the ashes must be taken to a 
reprocessing facility. Only one such facility 
is operating in the country today. It is near 
Buffalo, New York. Another is under con- 
struction in Illinois. A third is planned for 
South Carolina. In the reprocessing, acids 
chemically separate the isotopes, which con- 
tinue to change identity as they lose energy. 
The ones that are still useful as fuel are 
shipped back to the atomic furnace. Regula- 
tions recently put into effect require the re- 
sidual mixture to be dried to a solid state 
and bundled in glass or ceramic before be- 
ing capsuled in metal for permanent burial 
in some such place as the abandoned salt 
mine at Lyons. 

Why a salt mine? Why Lyons? Why Kansas? 
Kansas has no atomic furnaces. Why should 
America’s breadbasket, its fabled wheat fields 
rippling golden in the sun, become an in- 
glorious cover for the radioactive ashes of 
everyone else’s atomic furnaces? Because 
seventeen years ago, when atom-splitting was 
still a federal government monopoly (in- 
herited from the military makers of atom 
bombs conceived as a last-ditch defense 
against Adolf Hitler and finally used to erase 
two Japanese cities from the earth), a panel 
of specialists chosen by the National Acad- 
emy of Sciences looked into the future and 
saw only one possible containment for the 
furious energy of radioactivity during the 
thousands of years it would remain perilous 
to man. That containment was in geological 
structures lying deep within regions of the 
earth’s crust that have long established rec- 
ords of stability, few visitations from earth- 
quakes, and no access to flowing water. 
Thickly bedded salt looked safest of all. Salt 
resists corrosion, and flows slowly under the 
influence of heat, like a tallow candle. At a 
certain distance from the heat source, the 
flowing stops and the salt hardens again, 
sealing up whatever space has been opened 
by the flowing. 

Five hundred thousand square miles of the 
continental United States is underlain with 
sailt, but only three patches of it meet the 
minimum requirements of a radioactive dis- 
posal site: salt at least 200 feet thick in order 
to absorb the most extreme radioactive ef- 
fects with space to spare; salt buried at least 
500 feet below the surface of the ground so 
that even glacial erosion could not wear 
away the rocky overburden and expose the 
salt to the rain; salt within a 2,000-foot depth 
to avoid prohibitively expensive access. One 
deposit of such dimensions is in western New 
York State, another Mes under the city of 
Detroit, and the third stretches tens of 
thousands of square miles from central 
Kansas west and southwest through the pan- 
handles of Texas and Oklahoma into New 
Mexico. 

Millions of years before there was a state 
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of Kansas, the breadbasket of today was 
occupied by a shallow sea intermittently con- 
nected to the Guif of Mexico. Salt, evaporated 
from the sea water by the sun, a:;cumulated 
to depths of between 200 and 300 feet all 
along the shore. During subsequent geo- 
logical ages, successive layers of sedimentary 
rocks formed above the salt, and water 
gathered within these layers to feed the 
soil from which the wheat, the alfalfa, the 
sorghum, the soybeans, and the tall corn 
wW. 

Perhaps because the salt around the city 
of Hutchinson, Kansas, had been easily 
mined since the 1800's, the AEC chose it as 
the first site for radioactive ash disposal. 
In 1959, Congress was asked to finance the 
underground carving of a giant Atomic Age 
replica of an old-fashioned moonshiner’s still. 
It was proposed that, deep within the Kansas 
salt bed, a great cavern be cut in the shape 
of a laboratory flask. Into this chamber ra- 
dioactive liquids from atomic furnaces 
throughout the country were to be poured 
and allowed to ferment into impotence. Con- 
gressman Skubitz, then administrative assist- 
ant to the late U.S. Senator from Kansas 
Andrew S. Shoeppel, recalls that piping was 
to run upward from the cavern to the ground 
and back to carry hot gases, cool them, and 
return them to the cavern. Senator Shoep- 
pel considered this a “harebrained idea. 
Congressman Skubitz still thinks it was and 
calls it characteristic of the superficiality of 
the AEC's attention of the need for atomic 
furnace ash disposal while billions of tax 
dollars are lavished on the AEC’s “client rela- 
tionship with private companies operating 
power plants” that will steadily produce 
more radioactive ashes. 

Two years after abandoning the idea of 
the moonshiners still, the AEC asked the 
American Association of Petroleum Geolo- 
gists to select some saline aquifers (under- 
ground reservoirs of salt water) into which 
the radioactive liquids might be put. When 
the AAPG study committee recommended an 
aquifer under Lincoln County, Kansas, the 
designation was deleted from the committee 
report at the AEC’s request. 

Two years after that, in 1963, having ac- 
cepted a National Academy of Sciences sug- 
gestion that radioactive ashes be solidified 
before their permanent disposal was at- 
tempted, the AEC returned to the salt cavern 
concept. An existing cavern was available in 
a worked-out segment of a mining property 
of the Carey Salt Company at Hutchinson. 
Hutchinson, the state’s old salt marketing 
center, has excellent transcontinental rail 
connections that would facilitate transport 
of atomic furnace ashes from all directions. 
But the AEC soon shifted its attention 
twenty miles away to the entirely abandoned 
Carey salt mine under the north end of 
Lyons. 

In 1965, a crew of scientific observers from 
the AEC’s Oak Ridge National Laboratory 
moved into Lyons and lived there for the next 
year and a half, conducting Project Salt 
Vault. They drilled holes in the floors of five 
empty mine caverns, filled the holes with 
encapsuled radioactive ashes from the AEC’s 
atomic test furnaces in Idaho, and measured 
the effects of the capsules’ heat and radia- 
tion on the surrounding salt. The ashes from 
Idaho were old and not nearly as hot as ashes 
from a reprocessing plant of today; so elec- 
tric heaters were brought in to approximate 
reality. The only unexpected observation was 
that a few drops of water moved through the 
salt toward the ash-filled capsules. Calculat- 
ing the total effect of their findings, the AEC 
crewmen estimated that if twenty capsules 
containing radioactive ashes in glass blobs 
eight to ten feet long and six to ten inches 
in diameter were spaced out in a cavern 300 
feet long and 30 feet wide, and if the caverns 
then were refilled with salt, the ceilings 
would sink two feet, the floors would rise 
two feet, each wall would move one foot in- 
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ward, and each capsule of ashes would move 
two feet up and six inches sidewise during 
the following ninety years. 

After the Oak Ridge crew left Lyons, noth- 
ing further was heard of the need for a 
radioactive dump until the General Account- 
ing Office of Congress reported, in May 1968, 
that its men had been scrutinizing the AEC's 
management of the radioactive waste prob- 
lem. They learned that ninety-three billion 
gallons of very hot furnace ashes had been 
stored in supposedly leakproof tanks in the 
states of Washington, Idaho, and South 
Carolina, where the AEC’s own facilities are 
concentrated, The GAO reported that several 
hundred thousand gallons of these danger- 
ous liquids had leaked out of their containers 
and had escaped into the ground. 

Silence fell again for eighteen months. 
Then, late in January 1970, AEC geologist 
Tom Lomenick appeared without notice in 
the offices of the Kansas State Geological 
Survey on the University of Kansas campus 
at Lawrence. Lomenick asked for help in de- 
termining how to predict geological change 
in central Kansas during the next million 
years. 

The next silence was shorter. On March 24, 
two AEC representatives arrived unexpect- 
edly in the offices of Kansas Governor Robert 
Docking in Topeka and requested an imme- 
diate interview. They told the Governor that 
the Carey mine at Lyons had been chosen 
for use as an atomic furnace ash dump and 
that it would be advisable to prepare the 
people of Kansas to accept the proximity of 
radioactivity. 

When news of this interview reached the 
university campus at Lawrence, it set geology 
professor William Hambleton to growling. 
After many years of service in the State 
Geological Survey, he was preparing to as- 
sume its directorship at the beginning of the 
new fiscal year, only three months off. He 
did not agree that people should accept the 
proximity of radioactivity unless they were 
confident that they would be safe. He mulled 
this dissent for three weeks and then put it 
into a letter to the Governor. 

The letter pointed out that once the AEC 
took title to the Lyons mine the state of 
Kansas ever after would be helpless to pro- 
tect its citizens against mistakes. Lacking 
detailed geological information about the 
mine himself, Hambleton pleaded with the 
Governor to demand thoroughly docu- 
mented scientific data establishing the safety 
of the mine for the designated purpose. 

Hambleton’s advice seemed sound to the 
Governor, who immediately authorized the 
State Geological Survey to undertake as 
much study of the Lyons site as the state 
budget would allow. The Governor also sug- 
gested to the Kansas legislature that it sum- 
mon a symposium to corral all views of the 
controversy. State Attorney General Vern 
Miller was ordered to take whatever legal 
steps were necessary to protect the rights 
of the citizens of Kansas from abuse by any 
AEC action at Lyons. At the same time, the 
Governor’s position was transmitted to the 
AEC and to the Kansas Congressional dele- 
gation, which includes U.S. Senator Robert 
Dole, national chairman of the Republicar 
Party. 

Reaction in Washington was prompt. The 
National Academy of Sciences Committee on 
Radioactive Waste Management invited 
Hambleton to join the committee’s Panel 
on Disposal in Salt and to participate in its 
next meeting at Oak Ridge, Tennessee. He 
joined the panel and, after hearing the AEC’s 
case in favor of Lyons, refused to sign the 
original draft of the panel report, insisting 
on the insertion of a number of precautionary 
provisos. 

The scientific community is notoriously 
allergic to public exposure of its internal 
politics. The AEC had to go through the mo- 
tions of placating someone it continued to 
underrate as a hick surveyor from the Bible 
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Belt. Hambleton was asked to play host to 
a scientific group discussion of the recom- 
mendations the academy panel had asked 
him to make. After a full day of talking at 
Lawrence, on June 16, the conferees went 
into executive session on the 17th. While they 
were still debating, AEC Assistant Manager 
John Ehriwine summoned news reporters in 
Topeka and announced the “tentative selec- 
tion” of the Lyons mine. Even Oak Ridge 
employees of the AEC at the Lawrence meet- 
ing were embarrassed by this fait accompli. 

Hambleton expected some signal of dis- 
approval from the academy panel, When none 
came, he compiled his own “interim report” 
of events. “Unquestionably,” he wrote, “the 
AEC would now proceed to buy the Lyons 
mine and prepare for operation of the radio- 
active dump by 1974. He said that it was now 
more crucial than ever that Kansas protect 
its citizens by carrying through adequate in- 
vestigation of the Lyons site and by explor- 
ing the possible selection of more appro- 
priate sites, either in Kansas or elsewhere.” 

On December 2, Hambleton wrote a further 
report. He distributed copies of it to inter- 
ested scientists, the Governor's office, and 
the press. In it he disclosed that, pursuing 
one of the recommendations he had made 
to the academy panel, the AEC had added 
$100,000 to State Geological Survey funds al- 
ready assigned to make a detailed study 
during the month of August of the surface 
geology, groundwater hydrology, and sub- 
surface geology of a nine-square-mile area 
centered on Lyons. 

Hambleton said he had proposed the drill- 
ing of four holes from the surface of the site 
through the salt to a depth of approximately 
1,300 feet. Two holes had actually been 
drilled. A core had been drawn from the full 
length of one while core samples had been 
taken from the other. The corings would 
make it possible for the first time for the 
AEC to do what he said should have been 
done earlier on its own initiative: analyze 
the order and respective thicknesses of the 
layers of rock and salt at the mine and lo- 
cate possible fractures along which fluid 
movement possibly could occur. 

To date, he revealed, the AEC had based all 
its calculations on the supposition that there 
was a single layer of pure shale underlain by 
a single layer of pure salt. The cores, how- 
ever, contained many alternating layers of 
salt and shale. Hambleton then explained 
that discrepancies between the AEC’s as- 
sumptions and the geological realities “could 
be responsible for breaking the seal” of rocks 
overlying the salt and for permitting entry 
of surface or subsurface waters into the salt 
bed to create erosional problems and to in- 
vite dangerous convection effects. 

Hambleton’s December 1971 report also 
discussed the energy to be buried. “As long 
as the waste containers maintain their integ- 
rity, only very small quantities of salt would 
be subject to high-energy, heavy-particle 
radiation,” he agreed. “However, release 
might occur once or twice a year for about 
three years, and melting or erosion might 
cause containers to migrate to lower depths, 
possibly the shale areas, and faults could 
develop in overlying rocks because of explo- 
sions. In addition, the metal containers are 
expected to deteriorate within six months, 
and the ceramic material [binding the radio- 
active ashes] is expected to deteriorate within 
several years. Accordingly, radioactive parti- 
cles could migrate through the salt.... 
Water is available in the salt, and the waste 
particles could be suspended by turbulent 
boiling.” The released radioactivity could 
also cause chemical breakdown of the salt 
itself. The salt molecule is constituted of 
chlorine and sodium atoms, and sodium 
burns intensely in the presence of water. 

The AEC was hard pinched. The dispro- 
portionately low priority it had assigned to 
atomic furnace ash disposal over the years 
had left it vulnerable now that the private 
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industrialists it had subsidized were reaching 
for the market they had been promised. 
Twenty-one atomic furnaces were in opera- 
tion, fifty-five were under construction, and 
thirty-six more were under contract. Some 
time had been bought for solution of the 
ash problem by allowing the furnace owners 
and reprocessors to hold the ashes on their 
own properties for a decade, and the space 
necessary to accommodate the ashes had 
been reduced by the order to solidify the 
liquids. Nevertheless, the ash pile estimated 
for 1980 would make a cube thirty-three 
feet on a side; by the year 2000 the cube 
would be 180 feet on a side. It would be nec- 
essary to move only three capsules of ashes 
into the Lyons mine in 1976, but by 2000 
there would be 500 intensely radioactive cap- 
sules ready for disposal every year, plus 
700 capsules of less virulent stuff. The AEC 
could not afford any further delay, but it 
could not escape circulating a statement of 
environmental effects before going to Con- 
gress for funds with which to buy the Lyons 
salt mine. 

Governor Docking got his copy of the 
environmental impact statement in Decem- 
ber 1970. Almost everyone in Kansas who 
read the copies Hambleton distributed was 
enraged by the AEC’s continuing failure to 
answer his questions. There was an even 
more hostile reaction to the AEC's insistence 
on preparing to put radioactive stuff into 
the mine and experimenting with it on the 
assumption that whatever difficulties might 
arise could safely be “engineered out.” More- 
over, Kansas hooted at the AEC’s vague 
promise to remove the radioactive capsules 
from caverns refilled with salt should removal 
become necessary. What fantastic excavation 
instrument would be used? It had not been 
invented yet and would not be until need 
for it arose. This would happen in Kansas? 

Both houses of the Kansas legislature and 
the whole Kansas delegation in Congress had 
joined the uproar by the time the Congres- 
sional Joint Committee on Atomic Energy 
called a public hearing last March on the 
AEC’s request for $25-million to buy 180 acres 
of the Lyons mine property and 900 addi- 
tional acres of salt plus subsurface mineral 
rights to a 1,700-foot-wide buffer zone sur- 
rounding those two adjoining properties. 
Activation of the appropriation would take 
out of production, for twenty-five to thirty 
years, 1,000 acres of Kansas farm land now 
planted in wheat, sorghum, or soybeans, or 
devoted to pasture. 

Governor Docking authorized Hambleton 
to testify in the name of the state of Kansas. 
Among the other hearing witnesses was a 
functionary of the National Academy of 
Sciences who admitted that the AEC had 
not told the academy whether or not the 
salt panel's provisos had been satisfied. An- 
other witness disclosed that the AEC had 
managed to make one computer calculation 
based on the multilayered rock and salt core 
provided by Hambleton. A third witness ex- 
plained that the scientist responsible for the 
heat-transfer studies repeatedly requested by 
Hambieton had died and was only now being 
replaced. Hambleton’s own remarks occupied 
about six of the 279 pages of the Lyons ap- 
propriation hearing transcript. Almost all 
the rest of the space was taken up in de- 
fense of the AEC, enunciated not only by 
AEC officiais but also by members of the 
joint committee, only two of whom—Senator 
John Pastore of Rhode Island, the commit- 
tee chairman, and Senator Howard H. Baker, 
Jr., of Tennessee—expressed sympathy with 
Kansans’ fears. A prediction that Senator 
Pastore made, however, turned out to be 
right; Congress was not willing to act against 
the unanimous opposition of the elected 
representatives of Kansas. Instead, it ap- 
proved an appropriation bill amendment sub- 
mitted by Senator Dole, prohibiting the AEC 
from purchasing the Lyons mine within the 
following three years unless the acquisition 
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was first approved by a special committee to 
be appointed by the President. 

The AEC did not confess any change of 
attitude after the Congressional rebuff. But 
it did completely reorganize its machinery 
for administering the radioactive waste dis- 
posal system. Closer to Hambleton's home 
grounds in Lawrence, the members of the 
Lyons Chamber of Commerce—who at first 
had enthusiastically favored the abandoned 
Carey mine purchase—experienced a modi- 
fication of opinion. They had originally 
looked upon Hambleton as a crank, but last 
June they invited him to Lyons to address 
interested townspeople at their high school. 
They met his University of Kansas plane at 
the Lyons airport in a playful mood, dis- 
playing a hangman’s noose and asking 
whether the plane could fly home if it were 
tarred and feathered. Half a hundred Lyons 
residents went to the schoolhouse to hear 
what Hambleton had to say. One of them 
was J. B. Allen, superintendent of the mine 
that the American Salt Corporation operates 
at the south end of Lyons. After the meet- 
ing, Allen asked whether or not Hambleton 
had seen a letter the corporation president 
and general manager, Otto Rueschhoff, had 
written to the AEC from the corporation 
headquarters at Kansas City, Missouri. 

At Allen’s suggestion, Rueschhoff sent a 
copy of the letter to Hambleton. The origi- 
nal, dated May 4, had been dispatched in 
reply to one that F. M. Empson, an AEC 
health physics specialist at Oak Ridge, had 
written to Rueschhoff on April 14. Empson 
nad been in the crew that lived at Lyons 
during the Salt Vault experiment. As the 
only AEC employee known to have met 
Rueschhoff personally, Empson was picked to 
ask the salt mine company executive for 
proprietary information that probably would 
not be forthcoming—such as how much salt 
the south-end mine at Lyons produced each 
year. Rueschhoff did not give this informa- 
tion, but his letter to Empson did list some 
interesting reasons why the abandoned 
Carey mine at the north end of Lyons might 
not be a safe place for a radioactive dump. 

Although the American Salt Corporation 
and the Carey Salt Company were competi- 
tors in a business notoriously reluctant to 
share information, Rueschhoff was familiar 
with the Carey property because each of the 
Lyons mines has only one entry-and-exit 
shaft. In the 1930s, the rival mine owners 
considered connecting their main tunnels in 
order to provide each other with a back 
door in case of accident, These plans were 
abandoned when the Carey salt mine was 
closed, but the negotiations lasted long 
enough for Rueschhoff to learn that the 
Carey mine shaft drillers had passed through 
forty feet of water in the rock overlying the 
Salt; a caisson had to be installed to com- 
plete the operation. 

The shaft of American’s own mine at the 
south end of Lyons, as Rueschhoff reported 
in mining parlance, is “wet.” Water regular- 
ly collects in a receiving ring at the shaft 
bottom and has to be pumped to the surface. 

Only five days after Empson’s letter to 
Rueschhoff was written, drillers and blasters 
in the dry-mining segment of the American 
mine bored seven feet into what they thought 
was solid salt and hit a hole from which mud 
and water poured until the hole was closed 
with concrete. No one knew how the hole 
got there. Mine records gave no clue. The 
owner of the land above the mine was 
equally nonplused. An unrecorded well was 
suspected, but no opening could be found 
in the ground above, even after a bulldozer 
dug up the soil to a depth of four feet in a 
200-foot radius from where the entrance to 
such a well should have been. 

An equally puzzling episode of 1965 was 
recalled py Rueschhoff. It occurred in that 
part of the American mine where hydraulic 
methods are used to remove the salt. In the 
way customary to such operations, three 
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vertical holes were drilled 600 feet apart in 
a triangular configuration. Fresh water was 
pumped into one hole with the expectation 
that it would break through the salt below, 
find the other two holes, and wash the dis- 
solved salt back up to the surface in them. 
In this instance however, the brine did not 
come up. The downpouring water—170,000 
gallons of it—simply disappeared. 

After Hambleton went to see Rueschhoff 
and reported their conversation to the AEC, 
enthusiasm for a dump anywhere in the 
Lyons neighborhood waned perceptibly. In 
a subsequent talk to the Kansas Engineering 
Society, the new director of the AEC’s waste 
disposal system, Dr. Frank Pittman, re- 
ferred to unresolved “problems” that had 
arisen, AEC Chairman Dr. James R. Schles- 
inger wrote a letter to Tammy Lee Estes, an 
anxious Fort Scott, Kansas, schoolgirl, and 
promised her that the Lyons mine would not 
be used unless its safety could be guaranteed. 
However, he reiterated the scientific prefer- 
ence for disposal in salt beds. 

Hambleton had never questioned the de- 
sirability of using the salt beds under ade- 
quate safeguards, and a recent report of his 
to the AEC identifies seven other places in 
Kansas that might be suitable as atomic 
furnace ash disposal sites. The question now 
is whether the AEC’s tactics at Lyons have 
stigmatized the radioactive dump concept 
too starkly to restore it to respectability in 
the public’s mind. 

If a dump is not established somewhere, 
the American people will have to relinquish 
the benefits of the Atomic Age until scien- 
tists learn to effectively control the fusion 
of atomic nuclei and thereby open a new era 
of almost clean power. 


SOLVING THE POWER CRISIS 
HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 13, 1972 


Mr. UDALL. Mr. Speaker, America’s 
power needs have doubled in the last dec- 
ade; current demands will triple by the 
year 2000. The inability of existing tech- 
nology to close the widening gap between 
demand and supply means that this sum- 
mer there will be more blackouts, brown- 
outs, voltage reductions, and power 
shortages than ever before. 

One answer to the power crisis is that 
the insatiable American consumer may 
well have to settle for fewer electrical 
gadgets in the kitchen and garage. An- 
other is that traditional attitudes toward 
population growth need to be changed 
and the goal of population stabilization— 
two children per family—achieved by 
voluntary means. Still another is a new 
technology which can meet the energy 
requirements of a prosperous economy 
without the belching smoke of conven- 
tional powerplants or the radiation and 
thermal pollution dangers associated 
with the current state of nuclear power. 

Along these lines, Dr. Aden Meinel of 
the University of Arizona, and his wife 
Marjorie, have gained national atten- 
tion with their study of solar energy. 
The Meinels have suggested that the 
sun’s energy can be harnessed by the 
optical concentration of sunshine in 
ground collectors spread over desert re- 
gions—sunshine converted to produce 
steam and ultimately electricity. The 
Meinels’ fascinating proposal, which has 
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received all too little attention, is ex- 
amined in articles recently appearing in 
the magazine Aware and the Scotts- 
dale Daily Progress. 

They follow: 


SOLAR ENGERY—THE POSSIBLE DREAM? 


(In this new approach the primary tech- 
nology is optical thin film coatings that 
can absorb sunlight but prevent re- 
missions of infrared light) 


(By Aden Baker Meinel) 


People are becoming aware that solar en- 
ergy may be a neglected option in the grow- 
ing energy crisis and they ask the question 
“Is solar energy practical, and if so, when 
could it become available?” Since our name 
is now being associated with a new concept 
for thermal conversion of solar energy for 
power production we would like to tell you 
of our exploration into the subject, how the 
concept developed and the long road ahead— 
the road from concept to reality. 

Solar energy from time to time has been 
hailed as something important to mankind, 
but these hopes were not realized. What 
might be different this time? We began re- 
searching the solar energy literature last year 
solely to answer our own curiosity of why 
solar energy, hailed widely in the 50’s, had 
not achieved its promise. We also wondered 
why solar energy had been dismissed as of no 
importance by a prestigious committee of the 
National Academy of Sciences as recently as 
1969, 

Solar energy recently is having a new birth 
of interest and some spectacular but im- 
practical proposals have been made—such as 
giant orbiting power stations. So often the 
unspectacular gets overlooked in flights of 
imagination. The result of our study has been 
a new avenue, but one that could hardly be 
called “spectacular"—but it might work! 

Solar power is familiar to most of us 
through its service in the form of direct 
conversion silicon solar cells on spacecraft. 
These devices work fine if you can afford to 
pay a few hundred times as much for power 
as is regularly produced by nuclear and fossil 
commercial power plants. 

Few fully appreciate what inexpensive 
power means to civilization and in freeing 
mankind from harsh labor. We travel to the 
Asian subcontinent rather frequently in con- 
nection with science projects and have 
opportunities to get into the back country 
and see how much of mankind has lived 
since the dawn of antiquity. When we hear 
some people say that we need less energy 
and want to return to the “good old days”, 
we want none of it. We feel it urgent that 
energy be kept inexpensive and our studies 
have been guided by this need. 


ECONOMICS BASIC SOLAR BARRIER 


Economics is the biggest barrier to solar 
power. There are many scientific ways to 
convert sunlight into power—direct conver- 
sion, thermal conversion, biological con- 
version (such as a crop-to-methane process) 
and many variants. Quite a few of these 
effects are once more being proposed but the 
hard facts of economics will keep many in 
the category of museum curiosities, 

Our study led us to thermal conversion as 
an area needing a new look when we noted 
that the low conversion efficiencies of 2 to 3 
percent in olden attempts could be vastly 
improved by devising a system that would 
operate at high temperatures. We asked the 
question “Why not make a system that could 
operate at the high temperatures of modern 
steam turbine power plants?” In this case 
one could neatly interface the new solar tech- 
nology with existing central power station 
equipment types. Let us look at the key tech- 
nologies that combine to meet this goal. 

The primary technology is optical thin film 
coatings that can absorb sunlight but pre- 
vent re-emission of infrared light, the domi- 
nant way heat escapes from a heated surface 
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when the surface is inside a vacuum enve- 
lope. These coatings are very thin. They 
can be applied to steel substrates by various 
techniques such as vacuum (HVD) or chemi- 
cal (CVD) deposition, and withstand the 
high temperature we require when refractory 
metals and oxides are used. Modern “con- 
tinuous processors” like the Libby-Owens- 
Ford unit for coating architectural glass 
have lowered the cost of multilayer coatings 
to a point where they are cheap enough to 
be seriously considered for solar power uses. 

In our design we use simple Fresnel (mi- 
crostepped) lenses or mirrors to concentrate 
sunlight 10 to 15 times normal brightness on 
the selective coatings. One can then extract 
on the order of 80% of the incident sunlight 
at a temperature of 1000°F. 

The second key technology is liquid metal 
heat transfer fluids, such as liquid sodium, 
developed by the AEC for a nuclear reactor 
coolant. Sodium is cheap and abundant and 
appears to be the ideal way to bring heat into 
a central power station from a farm of solar 
collectors. 

The third key technology is low tempera- 
ture salt eutectics, also developed by the 
AEC. The role this type of material plays in 
our concept is as a cheap way to store solar 
energy heat for overnight and cloudy day 
operation of the steam power plant. 

The fourth key technology is the art of 
U.S. industry to develop and manage inte- 
grated manufacturing facilities. Such a fa- 
cility is vital for economic success in the 
solar energy field because of the stringency 
of economics constraints. This facility might 
be located in a city in the middle of a suit- 
able arid region and serve a cluster of solar 
power farms in a radius of 20 to 30 miles. 


WHAT IS ALLOWABLE CONSTRUCTION COST? 


“The magnitude of the economic constraint 
can be seen when you ask what the allow- 
able construction budget is in terms of the 
anticipated power cost. For example, if we 
wish power at 5.3 mills/kwh (energy cost) 
(which is about that using natural gas as 
a fuel, but more expensive than nuclear or 
coal) and must pay 10% interest on the 
large capital investment inherent in solar 
power farms, then if the capital is paid off in 
15 years, the operating lifetime of the plant 
is 40 years, and the efficlency of conversion 
(via our concept) is 25-30%, it means that 
one can expend no more than 60 dollars per 
square yard of collecting area. While this 
constraint is tight we feel that it can be 
met. 

The basic plan of our concept is shown in 
the accompanying chart. The solar collect- 
ing farm is connected to the thermal stor- 
age tanks via the liquid metal loop. The 
power plant draws energy from storage as 
the demand of the power plant requires, 
the cooled thermal storage material being 
stored for reheating the next day. This dia- 
gram is obviously much simplified over what 
a real system becomes. For example, one 
does not wish to leave hot sodium in the 
solar collectors at night or it will cool and 
probably freeze. When the frozen system is 
reheated the next morning considerable time 
would be lost in getting it up to operating 
temperature, hence we purge the hot sodi- 
um out with compressed nitrogen and store 
the hot fluid overnight. The empty collec- 
tors heat rapidly the next day, whereupon 
the sodium is pumped back into the col- 
lectors and the system begins to collect a 
new load of energy. 


WON'T UPSET CLIMATE OF THE DESERTS 


Solar power farms require large land areas 
and raise a number of environmental ques- 
tions. We have given many talks to student 
and professional groups and certain ques- 
tions are always raised. The main one is 
“Won’t they upset the climate of the des- 
erts?" The answer is definitely no! It hap- 
pens that a balance occurs since the energy 
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being collected and delivered to the distant 
cities is balanced because the solar collec- 
tors are blacker than normal terrain and ab- 
sorb enough adidtional energy to balance 
the export. In other words, if you looked at 
& solar farm from an Apollo spacecraft you 
would see a darker spot since the radiation 
that would have been reflected out into 
space by the terrain is now absorbed. 


“WASTE HEAT" BECOMES “RETURN HEAT" 


There is a subtle point hidden in the 
achievement of local thermal balance at the 
solar power farms—we must return the un- 
used portion of the turbine thermodynamic- 
cycle heat to the local environment. We call 
it “waste heat” when the power plant is 
nuclear or fossil since it adds something to 
the environment. In the case of solar power 
it is more appropriate to call it “return heat" 
since we need it to keep the local climate in 
balance. Yet one must be careful how this is 
done in order to avoid damage to the im- 
mediate spot, a point that the power indus- 
try now fully appreciates. 

There have been expressions of concern 
over the amount of land area required by 
solar power farms. The total amount to pro- 
duce 1,000,000 MWe of power, a significant 
fraction of what the entire U.S. will need in 
the year 2000, is about 5000 square miles (a 
square 70 miles on a side). This land would 
not be in one solid cluster, but spread over 
8 or 10 of the Southwestern states and Flor- 
ida. This area is only one percent of the 
agricultural farm land in the U.S., yet food 
constitutes only about 1% of our total energy 
needs. It would seem therefore that solar 
power farms would be a bargain in com- 
parison, in terms of energy output per acre. 

A second important comparison was 
brought to our attention by Arizona Public 
Service Company, operators of the Four Cor- 
ners Power Plant, also a company that is 
backing our concept. They noted that their 
plant would require strip mining a con- 
siderably larger area of land in the next 35 
years than would be needed if it could be 
operated with solar energy—and the Navajo’s 
sheep could safely graze under and between 
the rows of collectors. Unfortunately we are 
perhaps 20 years of intensive development re- 
moved from this intriguing possibility. 


CAN CONTRIBUTE WITHIN TWO DECADES 


We feel that solar power farms can be 
developed to a point where they are con- 
tributing power to the U.S. needs within two 
decades. We base this optimism on the fact 
that our concept combines currently avail- 
able technology with existing power plant 
hardware. In fact one could, and perhaps 
would, in the early years, make a power plant 
to operate interchangeably with solar power 
and a backup supply of fossil fuel. 

Solar energy does have two practical prob- 
lems, The first is that the arid regions are 
far from the major power using areas, the 
Eastern Seaboard and the upper Midwest. 
This means that new methods of long- 
distance power transmission must be devel- 
oped. Already study is in progress on how to 
do this with underground cryogenically- 
cooled AC or superconducting DC power 
lines, In the meantime the growth of power 
demand even in the arid regions is so great 
that all the solar power farms that one could 
imagine being built in the next 30 years 
would scarcely handle the demand in the 
states reachable by present technology. 

The second practical problem of solar en- 
ergy available changes with the seasons and 
any “national” system built to meet the De- 
cember-January power demand would have 
excess power for 8 months of the year. This 
surplus, however, is good since many domes- 
tic need for liquid fuels will continue well 
beyond the foreseeable end of abundant pe- 
troleum resources. To synthesize these fuels 
will require energy and one could use this 
surplus power for this process. 
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CAUTIOUS OPTIMISM 


Solar energy is no instant answer to our 
growing power needs, but by the year 2000 
it could well be important—and it cetrainly 
has tne potential of supplying not a minor 
fraction of national needs, but the entire 
burden if necessary. We are anxious to see 
our concept tested in the near future. The 
initial skepticism that any solar energy pro- 
posal seems to get is beginning to be re- 
placed by cautious optimism that the idea 
may have merit. We are especially pleased to 
see several of the utilities in the Southwest 
and Pacific area providing some vital tech- 
nical and financial assistance to our work. 
It seems that some far-sighted members of 
the power industry may already sense the 
possibility that some day in the future we 
may consider the deserts of the earth as one 
of its greatest natural energy resources! 


SOLAR ENERGY WORTH STUDY 


For several years we have been hearing dire 
predictions of an energy crisis in the United 
States. Fossil fuels eventually will give out 
and they are polluting the environment. 
Hydroelectric potentials are limited. The an- 
swer is nuclear energy, or so we are told, But 
is it the best answer? 

For the past 20 years 85 per cent of federal 
research dollars for energy has gone to nu- 
clear electricity. It has cost taxpayers some 
$3 billion, and in return we have developed 
9,000 megawatts of nuclear electric capacity, 
and many scientists question the safety of 
the plants producing it. 

In the meantime relatively little research 
has been done in the field of solar energy. 
Despite this, most government officials have 
dismissed solar energy as a solution to our 
needs. 

The October 1971 Bulletin of the Atomic 
Scientists contains two provocative proposals 
for solar energy which indicate that such 
power cannot be dismissed as an answer. 

Dr. Norman Ford and Dr. Joseph Kane of 
the University of Massachusetts propose us- 
ing solar heat to produce non-polluting hy- 
drogen gas from water. This could be stored 
and transported like natural and synthetic 
gas, and it would have the advantage of 
being clean. 

The second proposal comes from two Tuc- 
son scientists, Dr. Aden and Marjorie Meinel 
of the Optical Sciences Center at the Uni- 
versity of Arizona The Meinels propose build- 
ing what they call solar farms. They esti- 
mate that an area of 5,500 square miles could 
produce almost three times as much elec- 
tricity as is now being produced by all 
processes in this country. 

The Meinel’s system is based on conver- 
sion by optical concentration of sunshine in 
ground collectors spread over desert regions. 
According to the article in the Bulletin of 
the Atomic Scientists it has the advantage 
that energy could be stored in the form of 
heat until used. 

These concepts are new and different. They 
may not be the ultimate answer, but it seems 
incredible that our government has not given 
solar energy research significant attention. 
It offers a potential which boggles the mind, 
and if it works it would be both safe and 
pollution free. 


TELEPHONE PRIVACY—II 


HON. LES ASPIN 
OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 
Mr. ASPIN. Mr. Speaker, I am pres- 


ently circulating for cosponsorship the 
Telephone Privacy Act, which would 
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allow individuals to place a “no solici- 
tors” sign on their telephones. 

This bill would give to individuals the 
right to indicate to the telephone com- 
pany if they do not wish to be commer- 
cially solicited over the telephone. Com- 
mercial firms wanting to solicit business 
over the phone would then be required 
to obtain from the phone company a list 
of customers who opted for the com- 
mercial prohibition. The FCC would also 
be given the option to require the phone 
company, instead of supplying a list, to 
put an asterisk by the names of those 
individuals in the phone book who have 
chosen to invoke the commercal solici- 
tation ban. 

Those not covered by the legislation 
would be charities and other nonprofit 
groups, political candidates and orga- 
nizations and opinion poll takers. Also 
not covered would be debt collection 
agencies or any other individuals or 
companies with whom the individual has 
an existing contract or debt. 

As I noted in a statement last Thurs- 
day, I have received an enormous amount 
of correspondence on this legislation 
from all over the country. Today I am 
placing a second sampling of these let- 
ters into the Recorp, since they describe 
far more vividly than I possibly could 
the need for this legislation. 

These letters follow—the names have 
been omitted: 

CoLUMBUS, GA., February 24, 1972. 

DEAR REPRESENTATIVE AsPIN: Although the 
article about the “phone privacy bill” might 
have been allotted a small space in our local 
newspaper, the thought of such a possibility 
was a very thrilling one, indeed. 

The fact that you have investigated such a 
bill will greatly be appreciated by many pri- 
vate citizens who have been harassed by these 
calls. The most infuriating aspect of these 
calls usually turns out, when you have in- 
formed the caller that you neither want nor 
need his product (to save him time and effort 
and in a polite way) that he hangs up very 
rudely before you can even finish speaking. 

Mainly, however, I wanted to take this 
time to thank you for your effort and your 
good idea, and wish you much luck and hope 
that the bill will pass. You can be sure, also, 
that I speak for many Americans. 

Let's hope we will soon be reading about 
the new “phone privacy bill” that passed 
unanimously. 

Thank you again. 


LAKEWOOD, OHIO, 
February 23, 1972. 
Representative LES ASPIN, 
House Office Building, 
Washington, D.C. 

DEAR REPRESENTATIVE ASPIN: I read with 
great interest an editorial placed in The Plain 
Dealer, Cleveland, Ohio, on February 23, 1972, 
pertaining to a Bill which you have intro- 
duced in Congress, called the Telephone Pri- 
vacy Act. It is the wish of a multitude of citi- 
zens that your Bill will have the support that 
is needed for passing. 

For many years I could have stood on a 
“soap box” in favor of such a Bill to prevent 
the use of what I consider my private prop- 
erty, just as much as my electricity, gas or 
water that I pay for. 

May I have the number of your Bill because 
Iwvould like to contact our State Representa- 
tives for their support, and pass the word 
along to many people I come in contact with 
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daily that favor such a Bill. Thank you— 
thank you. 
Sincerely yours, 


PAPILLION, NEBR., 
February 28, 1972. 
Representative Les ASPIN, 
House of Representatives, 
Washington, D.C. 

DEAR REPRESENTATIVE ASPIN: I read an ar- 
ticle in the Omaha World Herald a few days 
ago. This article concerned the bill you 
planned to introduce this past Monday to give 
persons the right to indicate to the telephone 
company if they do not want to be solicited 
over the phone. I would like to congratulate 
you, sir, and let you know there are many 
of us who are behind you. I live in a suburb 
of Omaha and my neighbors and I are plagued 
with everything from awning specials to 
having your dog photographed! We all re- 
sent this and have communicated with the 
phone company getting courteous service but 
no results. Their solution is to have an un- 
listed number or be unlisted in the book 
but allowing your number to be given out 
through information. I haye chosen the lat- 
ter for the next book to be published soon. 

I consider such phone calls to be an in- 
vasion of my privacy and that the solicitors 
should pay me for my wasted time—having 
to answer the phone and then hang up on 
them. 

I would like to see your bill passed along 
with all my friends, relatives and neighbors. 

Thank you. 

Sincerely, 


INDEPENDENCE, MO., 
February 21, 1972. 
Hon, LEs ASPIN, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN AsPIN; I support your 
proposed bill to be called the “Telephone 
Privacy Act,” as reported in the Kansas City 
Times for February 19, 1972. It seems to me 
that the telephone is a private convenience. 
I pay for it on that basis! By subscribing to 
the phone company’s service I do not feel 
that implicit authorization has been given 
all other subscribers permitting them to 
bother me without my permission. 

Junk mail can be disposed of at my pleas- 
ure, but there is no way of identifying a junk 
phone call until after the inconvenience has 
taken place. 

Please push for passage of the “Telephone 
Privacy Act.” 

Sincerely, 


OMAHA, NEBR., 
Februray 22, 1972. 
Representative LES ASPIN, 
House of Representatives, 
Washington, D.C. 

DEAR MR. ASPIN: As a harassed consumer 
I want to express my enthusiastic support for 
the bill referred to in the enclosed clipping 
from the Omaha World-Herald. 

Since moving to this city less than two 
months ago we have been bombarded by 
companies soliciting our business. It was 
especially annoying during & 10-day period 
when I was ill and in need of rest. It was not 
possible to take the phone off the hook þe- 
cause of the loud beeping noise which begins 
shortly after the phone is taken off. So I was 
at the mercy of these irritating callers. 

We feel it is a definite invasion of privacy 
for businesses to take advantage of the tele- 
phone which we have had installed for our 
own private use and for which we are paying. 
Since it is undesirable for most people to 
have an unlisted number it would seem quite 
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desirable to have provision made for those 
who do not want to be imposed upon by tele- 
phone solicitors. 
We will be interested in learning the fate 
of this bill, 
Sincerely, 


P.S.—We were sure we heard coyotes while 
camping in nurthern Wisconsin last summer. 
Did our ears deceive us? 


RESPONSE NOT RHETORIC 


HON. DOMINICK V. DANIELS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. DANIELS of New Jersey. Mr. 
Speaker, Members on this floor have 
often pointed an accusing finger at those 
who are long on words and short on 
action. I hope that we here are not going 
to be guilty ourselves of giving 57 mil- 
lion workers a great deal of rhetoric and 
very little response to funding the Occu- 
pational Safety and Health Act in fiscal 
1973. 

Recently, the AFL-CIO Executive 
Council made an incisive statement on 
the need to carry out what we prom- 
ised more than a year ago when the 
law passed this body. We pledged: 

To assure so far as possible every working 
man and woman in the Nation safe and 
healthful working conditions and to pre- 
serve our human resources. ... 


Are we about to abdicate that respon- 
sibility? 

Will we shortchange our workers by 
not providing the OSH Administration 
with enough personnel to develop effec- 
tive standards and enough inspectors to 
assure compliance with them? 

When the Department of Labor ap- 
propriations come up for consideration, 
I ask my colleagues to join me in in- 
creasing and strengthening the alloca- 
tion of funds by giving priority to the 
act’s most vital activities: standards- 
setting and compliance. 

The AFL-CIO resolution follows: 


STATEMENT BY THE AFL-CIO EXECUTIVE COUN- 
CIL ON OCCUPATIONAL SAFETY AND HEALTH 


More than a year has passed since Presi- 
dent Nixon signed the Occupational Safety 
and Health Act into law. At that time, he 
termed it one of the most important and far- 
reaching laws of recent decades, and prom- 
ised highest priority to its vigorous and ef- 
fective administration. 

We have weighed the President’s words 
against his deeds and found them wanting. 
The record is one of foot-dragging, flabby 
enforcement and adulteration of the special 
provisions of the Act setting forth specific 
rights and protections for employees. 

Organized labor had hailed the act, pledged 
its full cooperation to the federal agencies 
responsible for administration, and estab- 
lished programs designed to shoulder or- 
ganized labor’s responsibilities in helping 
make it work. 

But the Administration regards implemen- 
tation of the act as a matter to be worked 
out among the federal government, business 
management and the governments of the 
various states. Organized labor is regarded 
as an interloper. Its proposals and sugges- 
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tions are disregarded or opposed. Major policy 
decisions are discussed with labor only at our 
insistence or after decisions have already 
been reached. 

Thus the goals of this law have been de- 
based, and their achievement needlessly de- 
layed. We further note that there is a simi- 
lar lack of enforcement and implementation 
of the Railroad Safety Act. 

The Occupational Safety and Health Ad- 
ministration’s own summary report on its 
enforcement actions between July and No- 
vember 1971 tell the story. 

This report shows that 77.4% of all estab- 
lishments inspected were in violation, a com- 
mentary on the abject failure of the states to 
protect the lives and health of workers dur- 
ing the years when there was no federal law. 

According to the report, $512,000 in fines 
were assessed against 8,257 employers for vio- 
lations—an average fine of $62. That is too 
cheap a price tag to be placed on the lives and 
health of workers. More stringent fines are 
necessary to prevent employers from deciding 
that it is cheaper to violate the law than to 
correct the hazard. 

On the basis of the present enforcement 
staff of over 300 plus, with 9,800 establish- 
ments inspected in five months, the 4.1 
million workplaces covered by the Act would 
all be finally inspected once in the next 170 
years. 

In response to an urgent appeal from the 
AFL-CIO, the OSHA adopted an emergency 
asbestos standard, but has not undertaken 
on its own initiative a single inspection of 
any workplace where asbestos may be a 
hazard. 

The fiscal year 1973 budget authorizes $67.5 
million for the Occupational Safety and 
Health Administration of the Labor Depart- 
ment, or an increase of 85 percent over fiscal 
1972. But of that amount, nearly half is ear- 
marked for assisting the states to regain 
jurisdiction over occupational safety and 
health. That $30 million figure is one-third 
greater than the budget authorization for 
federal enforcement programs. 

Up to now, few states show inclination to 
submit plans that will provide programs 
affording protections to workers equal to 
those provided by the federal program. 

Organized labor in every state must watch 
with care the development of such plans. 
Any which do not fully embody the employee 
protections of the federal law must be 
opposed. 

We urge the Congress to drastically over- 
haul the Administration’s budget for occu- 
pational safety and health porgrams as 
follows: 

DEPARTMENT OF LABOR 


There still are not enough inspectors to 
provide an effective enforcement program, 
The AFL-CIO requested 1,000 inspectors in 
the field by the end of fiscal year 1972. There 
are only 315. 

The AFL-CIO last year urged that there be 
more than 2,000 compliance personnel. The 
1973 budget calls for only 800. 

1. The amount for enforcement should be 
more than doubled in order to provide for 
2500 or more compliance officers, and indus- 
trial hygienists. 

2. The Congress should remove $20 million 
from the state program item and transfer it 
to enforcement. 

3. Budget authorizations for developing 
occupational safety and health standards, 
training and education and statistical report- 
ing of injuries and illnesses should be at 
least doubled. 

DEPARTMENT OF HEALTH, EDUCATION AND 

WELFARE 

The National Institute for Occupational 
Safety and Health must be rescued by the 
Congress from the callous indifference of the 
Secretary of Health, Education and Welfare. 
Its effective functioning is indispensable to 
carrying out the intent of the Act. 
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The budget does not provide authorization 
for training needed occupational health per- 
sonnel as required under the Act. 

We urge that the Congress more than dou- 
ble the $28.3 million authorized for the vital- 
ly important program of NIOSH. This will en- 
able more rapid development of criteria and 
recommended occupational health standards, 
expanded hazards evaluation, and plant sur- 
veillance, and accelerated training of critical- 
ly needed occupational health personnel. 

DEPARTMENT OF HEALTH, EDUCATION, AND 

COMMISSION 

The Review Commission, which is respon- 
sible for adjudicating contested citations for 
violations of the Act, is both short-handed, 
and faced with a weekly rate of new cases 
greater than contested decisions by the Na- 
tional Labor Relations Board. This creates a 
constantly increasing backlog of unprocessed 
cases—a bottleneck to the entire occupa- 
tional safety and health program. 

The budget request of $1.3 million for the 
Review Commission is only $220,000 over that 
of the previous year. That is completely in- 
adequate. We urge the Congress to increase 
it substantially. 

We urge the Congress to appropriate the 
necessary funds and provide for the neces- 
sary staff to enforce the Railroad Safety Act 
and carry out the intent of that law. 

Much progress has been made in the past 
year by all of our affiliates in meeting the 
responsibilities of organized labor under the 
Act. Much is yet to be done—in the plant, in 
the state legislatures and before the Congress. 

All affiliates are urged to let their governors 
and legislators know that they will accept no 
substitutes for strong, effective, well-founded 
state laws and plans, All affiliates should let 
their Congressional delegations know that 
they are vitally concerned in adequate ap- 
propriations this year to make the act work 
toward achievement of its great humani- 
tarian aims. 


PHILADELPHIA PROCLAMATION OF 
1972 OF THE AFRICAN COMMIS- 
SION 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. CLAY. Mr. Speaker, a recent proc- 
lamation issued by the African Commis- 
sion of the National Committee of Black 
Churchmen focuses attention on the 
problems of black Africans. 

The grim reality in 1972 for black people 
in America is to be seen in the continuing 
policy of colonialism and neo-colonialism in 
Africa and its relationship to the mufiling of 
the drums of freedom on that continent, 


The proclamation calls for definitive 
steps which our Government can and 
should take in putting an end to the 
policies of colonialism and apartheid 
which pervade these African nations. 
Many of the steps which the African 
Commission advocates can be accom- 
plished through legislation. 

The Congressional Black Caucus has 
addressed itself to these problems. We 
have introduced a bill which would ter- 
minate the exploitative activities of U.S. 
business concerns in the Republic of 
South Africa, South-West Africa, Rho- 
desia, or any African territory under 
Portuguese control and to end certain 
violations of the United Nations univer- 
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sal declaration of human rights by such 
businesses. I urge this Congress to act 
on these measures. 

I commend the Philadelphia procla- 
mation to the attention of my colleagues: 


PHILADELPHIA PROCLAMATION OF 1972 OF THE 
AFRICA COMMISSION—NATIONAL COMMITTEE 
OF BLACK CHURCHMEN 
The Africa Commission of the National 

Committee of Black Churchmen calls upon 
all concerned people to understand, chal- 
lenge and struggle against the Administra- 
tion of Benign Neglect in the ghettos, sub- 
urban as well as urban, of America. The 
responses must be made from every level and 
segment of the population including the 
church. The Africa Commission of the Na- 
tional Committee of Black Churchmen rec- 
ognizes that if a religion lays stress on hu- 
man values, upon honesty in commercial 
relations, love, freedom, and the equality 
of opportunity, it will be helpful to growth 
of a people. If it is hostile to these values 
it is hostile to human life and unworthy of 
the name “religion.” 

In an era which finds the church on the 
wane, especially among young people; in a 
time when the church is supporting apart- 
heid in South Africa; in a time when the 
church is a willing partner of government 
in the suppression of millions of people 
around the world; N.C.B.C. calls upon the 
churches of America to close ranks and to 
declare their allegiance and support for the 
crowning achievements of humanity, love, 
freedom, peace, happiness and abundant life 
which Christ came to bring. 

We are now witnessing the waning of the 
church. Can religion admit the existence 
of a sharp antithesis between personal moral- 
ity and the practices which are permissible 
in business? Does the idea of a Christian 
church involve the acceptance of a par- 
ticular standard of social ethics? Should not 
the church enforce such an ethic among the 
obligations incumbent upon its members? 
These questions present the most pressing 
problems of our time. 

The Book of Revelations speaks of Arma- 
geddon or the apocalyptic struggle between 
good and evil. The forces of both sides are 
busy positioning themselves for the battle. 
The evil forces will be known by several 
names, among them are the Haves, Rich, 
Oppressors, and Racists. The battle will be 
the scene of terrible retribution upon a 
faithless church as well as a sinful world. 

It is possible that the ultimate tragedy 
may be delayed, speeded up, altered, or trans- 
formed by new programs of church involve- 
ment. It is clear that the belly comes before 
the soul, not in the scale of values, but in 
point of time. Churchmen of America: “We 
are part of the problem or part of the solu- 
tion”. The decision rests with us. Groups and 
individuals denying the human rights of 
others can claim none themselves. Once the 
oppressed have set themselves to liberation 
ee nothing, not even the church can stop 
t S 

The grim reality in 1972 for Black people 
in America is to be seen in the continuing 
policy of colonialism and neo-colonialism in 
Africa and its relationship to the muffling of 
the drums of freedom on that continent. It 
involves an understanding of the indivisibil- 
ity of African people around the world. It 
involves the understanding that Attica and 
Sharpsville are caused by the same forces. It 
involves and understanding that Marks, Mis- 
sissippi and Namibia are exploited by the 
same forces. It involves and understanding 
that the forces that murdered El Haj Malik 
and Lumumba are the same. It involves the 
understanding that the backbone of the 
American dollar is the bloodstained, down- 
trodden shoulders of the people of Harlem, 
Selma, Latin America, South America, Asia, 
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and Africa. It is because of this duality that 
the African Commission of the National 
Committee of Black Churchmen calls upon 
all concerned people to raise the cry of Af- 
rican Liberation and to support the move- 
ments against colonialism, apartheid and 
neo-colonialism. 

Therefore we call upon all people of good 
will in America to demand that the Amer- 
ican Government implement the vaunted hu- 
manism of its Declaration of Independence, 
its Constitution and the United Nations 
Charter on Human Rights by: 

1, Calling for an end to the sugar quota 
for South Africa and other forms of economic 
support for that apartheid government. 

2. Taking the initiative in calling for a 
United Nations Task Force to drive South 
Africa out of Namibia. 

3. Repealing of the Chromium Ore Agree- 
ment with Rhodesia. 

4. Denouncing and rejection of the Home- 
Smith Agreement. 

5. Cancelling the proposed $437 million 
loan to Portugal. 

6. Extending the minimum wage and other 
domestic worker benefits to foreigners who 
work for American corporations abroad. 

7. Beginning now to pay reparations for 
the slavery of African people into a general 
fund for the liberation and development of 
the colonial possessions presently being 
fought for by the African movements. 

8. Withdrawing immediately all its mili- 
tary personnel and armaments from Viet- 
nam, Southeast Asia and Africa. 

The echos of history and the drift of do- 
mestic and international politics of the 
United States Government compel African 
people in America to make a profound deci- 
sion about the destiny of our people and to 
challenge this nation to redress the griev- 
ances of oppressed peoples throughout the 
world who have been directly and indirectly 
victimized by American racism and imperial- 
ism. Close Ranks in 72. We are an African 
People. 


THE TAXPAYER’S LAMENT 


HON. FRANK J. BRASCO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 15, 1972 


Mr. BRASCO. Mr. Speaker, in a few 
short weeks, the average American is 
going to have to read the grim news his 
tax return gives him, reach down very 
deep and pay what to him or her will be 
an exorbitant sum in Federal income 
taxes. 

I know many critics will come forth 
with the usual excuses, damning those 
who are perpetually complaining over 
the rate of taxation and what we get 
forit. 

But it is a sad fact that the average 
lower- and middle-income taxpayer in 
the country is being exploited as badly 
or worse than ever before. This situation 
is due plainly and simply to the fact that 
our tax system is unjust, unfair, and 
stacked in favor of special interests, large 
corporations, and the wealthy. Last year 
approximately 200 individuals in the 
United States earned vast sums of 
money, yet paid no taxes. 

Meanwhile, the average wage earner in 
this country is confronted with a merci- 
less Federal Government with its hand 
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stretched forth menacingly. And heaven 
help him or her who dares to hold out a 
cent. 

Computerization in the Internal 
Revenue Service now insures he or she 
will be tracked down wherever they seek 
refuge, yanked forth and be made to dis- 
gorge whatever extra sums they owe 
Government. 

These people are being shredded by 
inflation. The vaunted economic policy of 
this administration is as bankrupt as 
Penn Central Railroad. But no Federal 
Government is present or ready to bail 
out any individual taxpayer if he is in 
difficulty. 

Price controls have become a national 
joke, hitting at wages of the average 
worker while major industries run price 
hikes at will through the so-called gov- 
erning board. Any glance at the recent 
jump in wholesale prices and what meat 
costs in markets will reveal the hollow- 
ness of the administration claims that all 
is well on that front. 

But it is our tax system that is the 
worst aspect of the entire nasty picture 
confronting an average wage earner. Be- 
set by inflation, fixed wages, and a de- 
pressed economy, he and she still have to 
make ends meet. No law has repealed 
mortgages, utility bills, grocery lists, and 
clothing needs for children. The income 
tax hits these average citizens like a pile- 
driver, especially when they least can 
afford it. For these reasons tax breaks of- 
fered major industries are most outra- 
geous and deserve to be pointed out to the 
public at large. 

No industry gets away with more Fed- 
eral tax privileges than the oil industry. 
Over the years, this group of massive 
corporate giants has carved out a series 
of tax privileges that lend themselves well 
to clever activities of corporate account- 
ants. As a result, these conglomerations 
of capital are able to evade most Federal 
taxes, a situation the average American 
would find impossible to enjoy. Here is 
some of the latest available evidence on 
this situation. 

In 1970, Standard Oil of New Jersey 
earned $2,474,748,000 in net income be- 
fore Federal tax. It paid only 10.8 percent 
of that sum in such taxes. 

Texaco earned $1,137,666,000 in 1970 in 
net income before Federal tax. That com- 
pany paid 6.4 percent of that sum in 
Federal taxes. 

Guif Oil set some sort of record for 
greed. In 1970, it earned $990,197,000 be- 
fore Federal taxes in net income, yet paid 
out a staggering sum of 1.2 percent in 
taxes to the Government. Where did all 
the rest of the cash go? Why, into pockets 
of fat cats, who do not take subways to 
work in the morning. Into pockets of 
people who have few worries about 
necessities for families or education for 
children. 

I am including a chart at this point in 
my remarks showing how much money 
each of the major oil companies earned 
in 1970, net income before Federal taxes. 
After that are figures for percentage of 
that income they paid to the Federal 
Government in the form of taxes, 
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Amount Percent 


$2, 474, 748, 000 
, 137, 666, 000 
990, 197, 000 
873, 744, 000 
589, 637, 000 
394, 539, 000 
274, 681, 000 
257, 121, 000 
198, 241, 000 
301, 115, 000 
182, 082, 000 
223, 086, 000 
151, 562, 000 
161, 825, 000 
183, 905, 000 
159, 144, 000 
153, 783, 000 
66, 351, 000 
84, 326, 000 
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Average taxes paid by such companies 
is 8.7 percent of total earnings in Fed- 
eral taxes. This was out of a total of $8,- 
857,753,000 in total income before taxes. 
How many average American wage earn- 
ers are able to support families and pay 
8.7 percent in Federal income tax? Most 
Americans pay two and three times that 
percentage of their income annually in 
Federal levies. How, then, can we excuse 
such an outrage upon the public? 

These are the same companies which 
have been polluting off our coasts with 
a firm disregard for a clean environment. 
Plenty of slick public relations bro- 
chures promise all is well, Innumerable 
well-produced and expensive television 
ads in prime time assure the public the 
oil industry is all but killing itself to 
protect us while giving America all the 
energy we require. To believe all this, one 
only needs a petrified brain and the gul- 
libility of a moron. 

This is the same industry that has 
been granted price hikes at public ex- 
pense. It is the same industry that in- 
flicts promotion gimmicks, games, and 
trading stamps upon the public and its 
captives, service station operators. 

It is the same industry that perpe- 
trated the Santa Barbara Channel spill 
and mammoth oil drilling platform fires 
in the Gulf of Mexico. 

It is the same industry that enjoys a 
22-percent oil depletion allowance. 

And who pays for all this? Merely 
the consumer, stretched out on the altar 
of oil industry profit like any human fis- 
cal sacrifice. We all pay for their tax 
privileges, because what one has must 
come at the expense of another. We are 
paying for it at the gas pump, in home 
heating of oil bills, and for natural gas 
fuels. 

Cheap oil imports available practically 
everywhere in the world but here could 
easily be allowed into America. Energy 
prices could drop like plummets if they 
were allowed to enter. 

But they will not, and many among us 
know why. Oil import quotas set up by 
Executive order under Eisenhower in- 
sure that a barrel of crude oil doubles in 
price when brought into this country 
from abroad. Why? Because our Gov- 
ernment wills it so. 

Just as Government wills that the oil 
industry pays minimal taxes at public 


March 15, 1972 


expense. And this appalling state of af- 
fairs will endure until enough people 
find out about and change it. 

Certainly none of this will transpire 
under this administration. But at least 
a few more taxpayers will know a little 
more of the why of it, as they write out 
those checks next month. 

For sure, the heads of oil companies 
will not be doing much sweating over 
their returns. 


A SHOWCASE FOR INTEGRATED 
TRANSPORT 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. RODINO. Mr. Speaker, Port New- 
ark is one of the few, yet highly signifi- 
cant, examples of economic growth in an 
otherwise depressed Newark economy. 

The phenomenal growth of my home 
port has been largely due to its easy ac- 
cess to all forms of inland transportation. 
Recently, Business Week highlighted the 
Port Newark-Elizabeth story and I am 
pleased to share it with my colleagues: 

A SHOWCASE FOR INTEGRATED TRANSPORT 


A garden spot it is not. But a small strip 
of the Garden State near Newark has been 
a fertile element in making the growth of 
metropolitan New York possible. Here, in 
20-odd sq. mi. of land, partly reclaimed from 
Newark Bay, is located a rich grab bag of 
facilities that makes the area a billion-dol- 
lar showcase of today’s transportation. 

“I specify the Newark-Elizabeth port for 
my shipments,” says Clifford Robertson, an 
importer of Scandinavian wood products, 
“because my truck can go directly from the 
pier to the turnpike and I don’t have to pay 
to wait in a traffic jam.” Ship operators find 
the port efficient, too. “It’s one of the best 
in the world,” says L. A. Renehan of Pru- 
dential-Grace Lines. “And it has certainly 
got more diverse elements.” Within the re- 
gion’s informal boundaries is a great va- 
riety of traffic—containerships and tractor 
trailers, Volkswagens and Metroliners, heli- 
copters and jets—all moving to the frantic 
rhythms of New York's hurry. Not the city’s 
only transport hub, Newark-Elizabeth is 
easily its most diverse. 

The busiest containerport in the world, 
handling almost 10-million long tons of con- 
tainer and other general cargo, straddles the 
eastern boundary. A 2,300-acre jetport that 
serves 6.5 million passengers and moves 160,- 
000 tons of air freight a year sprawls in the 
middle. High-speed intercity and local rapid 
transit lines provide rail links with New York 
and other cities in the “Northeast Corridor” 
megalopolis, which stretches from Boston to 
Washington. Four large rail systems criss- 
cross the area with a maze of freight yards 
and terminal tracks, And splitting the area 
down the middle is its lifeline, the 12 lanes 
of the New Jersey Turnpike, the world’s bus- 
iest superhighway, providing the essential 
link for freight and passengers alike to move 
the final miles between ports and terminals 
and their ultimate destinations. 

CLASS BY ITSELF 

There is nothing quite like this concen- 
tration of transportation anywhere else in 
the world. Rotterdam has fine harbor facili- 
ties but lacks the highway network. Nor does 
it have an airport as part of the mix. The 
Tokyo Bay ports of Yokohama and Tokyo 
have good water access but have little room 
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to grow and are plagued by congested land people and freight that makes Newark-Eliz- 


transport. London’s port is spread out along 
both banks of a crowded river and is also 
troubled by ground congestion. Smaller ports 
such as San Francisco do not handle any- 
thing like the volume of traffic that passes 
through New York. 

Transportation theorists have long envi- 
sioned an integrated commercial hub where 
all forms of transportation could meet and 
mesh smoothly. The Jersey complex is not 
quite that, in large part because there is no 
present need for an all-purpose interface for 
all kinds of transportation. Although both 
seaports and airports, for example, need con- 
necting highway and rail service, there is at 
present little need for an interchange be- 
tween sea and air carriers. But if tomorrow’s 
transportation develops such a need, the ele- 
ments will be there for further integration. 
Right now, shippers and carriers alike are 
getting the benefit of smooth coordination of 
land and sea operations. 

Ironically, it wasn’t planned that way. The 
complex developed largely because Newark 
Bay provided both deep water for ocean ships 
and wetlands that could be reclaimed to 
provide acreage for new projects. The re- 
claimed land made possible both airport ex- 
pansion and the vast shore-based facilities 
that containerships in particular require. 
But there has been no over-all plan for de- 
veloping the area as an integrated transpor- 
tation complex. Even now, there is no all- 
encompassing plan to direct future growth, 

But as the port area and the turnpike 
have grown to match and eventually surpass 
the area's rail yards in economic importance, 
a kind of de facto master plan has taken 
shape, It can be seen in the decisions of the 
coordinating interagency committees respon- 
sible for building parts of the whole: the 
Port of New York Authority, the New Jersey 
Turnpike Authority, the New Jersey Trans- 
portation Dept., the Tri-State Transportation 
Commission, and the U.S. Bureau of Public 
Roads. All of these, along with local agencies, 
have some jurisdiction in the area. 


RAIL TO HIGHWAYS 


The railroads were the first to arrive. The 
Penn Central and three smaller roads all 
have major freight yards in the area. The 
city of Newark established the port in 1915 
and the airport in 1928. But the big change 
to the region’s present status as an inter- 
change for all transportation modes began 
when the Port Authority leased the airport 
and seaport from Newark in 1948 and 
began a massive improvement program that 
so far has cost $217-million for the airport 
and $241-million for the Newark and Eliza- 
beth seaports. A redevelopment program that 
will triple the capacity of the airport by 1975 
is costing another $200-million. Improve- 
ments now under way at the seaports will 
bring the total investment in those facilities 
to $360-million, also by 1975. 

The other big change in the region came 
when the 118-mi. New Jersey Turnpike was 
opened early in 1952. Originally six lanes 
wide through the Newark-Elizabeth area, the 
turnpike was widened to 12 tanes in 1970, 
bringing the total investment to $449-mil- 
lion. Just north of the airport, the turnpike 
divides into two separate six-lane routes, 
one connecting with the Lincoln Tunnel and 
midtown Manhattan, the other with the up- 
town George Washington Bridge. A six-lane 
extension leads to the Holland Tunnel. The 
bridge and tunnels, like much else in the 
area, are Port Authority facilities. 

VITAL ARTERIES 

Probably the most important single ele- 
ment in the whole complex is the highway 
network—the turnpike, U.S. highways 1 and 
9, state route 22, and the new interstate 78 
under construction. Without the highways 
and to a lesser extent the rail connections, 
there would not be the easy movement of 


abeth one of the world’s most efficient way 
stations for international commerce, 

But if the enormous concrete acreage of 
the highways dominates the physical scene, 
lt is the far-flung activities of the Port 
Authority—the oldest, largest, and richest 
superagency in the country—that will shape 
Newark-Elizabeth’s future. And as a north- 
bound turnpike traveler reaches the airport- 
marine terminal interchange, his attention is 
inevitably caught, “industrial haze” permit- 
ting, by the Manhattan skyline 15 mi. away. 
Significantly, the first landmarks he will 
notice are the twin 110-story towers of the 
PA's World Trade Center. 


MY RESPONSIBILITY TO FREEDOM 


HON. K. GUNN McKAY 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. McKAY. Mr. Speaker, I would like 
to share with you the speech that won 
the Veterans of Foreign Wars sponsored 
Voice of Democracy Contest in the State 
of Utah. 

The winner was 17-year-old Jeanne 
Grow of Provo, Utah, and a senior at 
Provo High School. Miss Grow, in dis- 
cussing our responsibility to freedom said 
that “Freedom” is an important and 
unique trait of America. She then added: 


America has not arrived, but she is in the 
process of being created. 


I would like to commend Miss Grow for 
her speech and also the VFW for the 
Voice of Democracy Contest that pro- 
vides an opportunity for our young 
citizens to think about and discuss free- 
dom and democracy. 

The speech follows: 

My RESPONSIBILITY TO FREEDOM 
(By Jeanne Grow) 

The ceremony was simple, but it was mean- 
ingful to the girls that were participating. 
As the Flag was raised in the surroundings of 
American University, Washington, D.C., where 
girls were gathered from all over the nation— 
many stood by and laughed. One of the ob- 
servers shouted, “How can you salute a coun- 
try that is allowing people to starve within 
its own bounds, that has such great economic 
chaos, and that is killing thousands in Viet- 
nam?” The girls felt a form of pity for those 
who could not realize, because they simply 
would not realize, what that symbol of free- 
dom actually offers. 

America is unique because of its one im- 
portant trait—freedom. It is being used by 
some to dissent and destroy, but by others to 
improve and progress. The responsibility each 
American citizen has to this freedom is to 
maintain and preserve it within the intent 
in which it is given. Hamilton Wright Mabie 
expressed what the intent of freedom is when 
he said, “Real freedom comes from the 
mastery, through knowledge, of historic con- 
ditions and race character which makes pos- 
sible a free and intelligent use of experience 
for the purpose of progress,” 

In other words, preservation of true free- 
dom is based on a foundation of knowledge 
of the historic conditions of America, such as 
the strivings and accomplishments of our 
ancestors, and the workings of present-day 
patriots who are now creating a history that 
our posterity will be proud of. Such a history 
can be created only with the knowledge of 
the processes of democracy and its vital 
ideals—for a government by the people can- 
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not stand without the competent rule of 
those people. 

With such knowledge, we can master our- 
selves and our environment, and progress 
without allowing the problems of present-day 
America to impede improvement. We may 
wish to forget the tragedy of the Manson 
murders, the Chicago riots, the Vietnam war. 
We could let such experiences of America 
lend to its total destruction, or we could use 
what we learned from them. The scars left by 
occurrences of the past can be partially 
healed by future decisions. 

These are frightening times. We have seen 
growing prosperity. We have seen medicine 
progress greatly. We have seen a very old 
dream turned into reality—there are foot- 
prints on the moon. But we have seen pov- 
erty. However, an ancient problem still 
plagues our modern society. The answer to 
world peace has been war. The answer to in- 
creasing crime has been continued apathy. 
Times are not the same as our fathers lived 
through, but the basic principle of freedom, 
as they set it forth, is the same. If we work 
for a progressive change, preserving that trait 
as it was originally initiated, the future of 
this land will be brighter. Then the past ac- 
complishments of America will go toward 
even better ones, to solve the great problems 
we now face. 

If we can only build on that foundation 
of knowledge, as Mabie expressed, of our his- 
tory, the processes of democracy, of the char- 
acteristics of all people, and of the history 
we are now creating, we can intelligently use 
our experiences, whether good or bad, to ini- 
tiate progress. It is this that will enable 
America to fulfill her dream to gain freedom 
for all people. It is that this will supply the 
courage to stand up with the voice of democ- 
racy against those who look on, laughing. 
Only then can freedom be maintained as it 
was intended to be, not as a license to de- 
stroy, but as a tool of progress. 

“How can you salute a country that is al- 
lowing starvation, economic chaos, and death 
in Vietnam?” You can’t. You support a na- 
tion that has often provided the hope of mil- 
lions of people by sharing its wealth, that has 
the widest prosperity known in the world— 
a trillion dollar economy, that is saving the 
lives of thousands, and sacrificing to share 
its freedom. And as America preserves its one 
important trait, she can lead all people to- 
ward the same goal. 

We will see the wall that separates man 
from man destroyed. We will see America, not 
divided by differing groups of individuals, but 
united by tolerance and understanding for 
progress, for freedom. For as it has been said, 
“Tis not too late to seek a better world.” 
America has not arrived but she is in the 
process of being created. 


JOB PLACEMENTS 


HON. JOHN J. DUNCAN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. DUNCAN. Mr. Speaker, I was 
pleased to have a report on the National 
Alliance of Businessmen which was pre- 
sented to President Nixon by Mr. John 
D. Harper, chairman of the alliance. 

He and his members are to be compli- 
mented on a highly successful effort. As 
you know, Mr. Harper is chairman of the 
board of the Aluminum Co. of America 
and working with him have been thou- 
sands of business executives. 

I specifically want to call attention to 
the part of the report that involves the 
placement of veterans in jobs. 

The report follows: 


EXTENSIONS OF REMARKS 


ALUMINUM Co. OF AMERICA, 
Pittsburgh, Pa., February 16, 1972. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

Dear Mr. PRESIDENT: I am pleased to give 
you an interim report on the progress of the 
National Alliance of Businessmen toward its 
June 30 goals of job placements for the dis- 
advantaged and Vietnam-era veterans. 

As you will recall, in a meeting at the 
White House last June 23, you requested that 
the Alliance, as part of your six-point pro- 
gram for veterans, take on the important task 
of finding jobs for 100,000 Vietnam-era vet- 
erans, in addition to our continuing program 
of job placements for the disadvantaged. 

As of January 31, our NAB participating 
companies and metro organizations report 
that more than 45,200 Vietnam-era veterans 
had been hired through our Veteran/JOBS 
program. The accelerating pace of hiring, 
supported by the follow-up efforts now un- 
derway throughout our organization, make 
clear that we will meet, and probable exceed, 
our goal of 100,000 veteran hires by June 
30. 

In addition, hires of disadvantaged Amer- 
icans under the JOBS program have con- 
tinued at a strong level. For the first six 
months of the fiscal year, NAB companies 
report 102,000 disadvantaged hires. The ma- 
jority of these hires continue to be under 
the “voluntary,” non-contract NAB program, 
at no cost to the government. 

These results are to the credit of several 
thousand loaned executives who have work- 
ed on our campaigns across the country this 
fall. Without the assistance of these men 
and women, and the cooperation of our 
partners in the Department of Labor, these 
accomplishments would not have been pos- 
sible. 

Knowing your continued personal interest 
in the National Alliance of Businessmen and 
your support of the principles of voluntary 
action which it embodies, as well as your 
desire that every Vietnam-era veteran and 
every American citizen should find the op- 
portunity for work and advancement, I am 
pleased to make this report to you personally. 

Yours respectfully, 
JOHN D. Harper, Chairman, 
National Alliance of Businessmen. 


MY RESPONSIBILITY TO FREEDOM 


HON. JULIA BUTLER HANSEN 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mrs. HANSEN of Washington. Mr. 
Speaker, this year marks the 25th An- 
niversary of the Voice of Democracy 
contest sponsored by the Veterans of For- 
eign Wars. 

Few activities could be called more 
patriotic than instilling in American 
youth an appreciation of their Demo- 
cratic freedoms and the responsibility to 
safeguard those freedoms. Few activities 
do this more than the Voice of Democ- 
racy contest. 

This year about 500,000 young men and 
women from over 7,000 of the Nation’s 
secondary schools competed in the con- 
test. Each contestant was required to 
write and deliver an original manuscript 
on the subject “My Responsibility to 
Freedom.” 

I am extremely proud that one of my 
constituents, Mr. Mark Harmon, the son 
of Mr. and Mrs. Cecil W. Harmon of 
Olympia, Wash., was the third place win- 
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ner in the 1971 Voice of America con- 
test. 

Mark Harmon is an 18-year-old stu- 
dent at North Thurston High School in 
Lacey, Wash. After graduation he plans 
to attend the Northwest Nazarene Col- 
lege at Nampa, Idaho, to study for the 
ministry or a career in the educational 
field. 

The following is the award winning es- 
say of Mark Harmon: 

My RESPONSIBILITY TO FREEDOM 


A man died, of an illness that was curable, 
if the correct medicine would have been ap- 
plied. He died, clutching in his cold fist a 
small bottle of tiny green pills, that correct 
medicine. But that tiny pill bottle had never 
been opened, the cap never removed. Those 
small pills had never been put to use—never 
been put to work. 

I, as an American today, am symbolically 
clutching a small bottle of tiny pills. These 
pills are often labeled freedom. I am a very 
lucky person, I hold freedom in my hands. 
I hold freedom of religion, I hold freedom 
of choice. I hold freedom of press, assemb'y 
and petition. I hold the right to vote. 

I can turn on the radio and listen to the 
music of my choice. From Brahms, Bach, and 
Beethoven to Johnny Cash or the Rolling 
Stones, I may go to the public library and 
read any selection I wish, from Einstein's 
Theory of Relativity to Fairy Tales by the 
Brothers Grimm. I have the choice of elect- 
ing whom I want to represent me, from my 
class officers, school cheerleaders to the Presi- 
dent of the United States, And I, as everyone, 
hold the right to pursue happiness, as long as 
I do not infringe on the rights of others. 
For after all, freedom is a give and take prop- 
osition. It is a way of giving, as well as re- 
ceiving. You see, I hold a bottle of duties in 
my hands as well as a bottle of rights. It is 
momentous to find that President Abraham 
Lincoln, the epitome of freedom, used the 
word responsibility nearly as often as he 
used the word freedom. And it is my duty to 
recognize my responsibility, which is I must 
use what I hold in my hand. I must put free- 
dom to work. For freedom never put to work 
is like medicine never applied. No benefits 
are ever obtained from either of them. 

Freedom is not something given to me only 
to sit back and enjoy. It is something I must 
use, and J must be the one to use it. Me, as 
an individual—a committee of one. For this 
is where my freedom and responsibility be- 
gins. With I. A wonderful pronoun, but a 
singular pronoun. It is personal. It means I, 
and no one else. I must put freedom to work, 
And if ever Į believe that I am not able to 
do this, I should remember that great works 
of the world always begin with one person 
As one author says: 


I am only one, 

But I am one. 

I can't do everything 

But I can do something. 

What I can do, I ought to do, 
And what I ought to do, 

By the grace of God I will do. 


As the author points out, I am able to do 
something. I can put freedom to work. In 
several ways; 

I can seek the facts . . . in everything I 
do. But more important than this, I can 
seek the truth. 

I can fulfill the duties that are mine in 
home, school and community, It is my job 
to take an active part—it is my responsi- 
bility. 

I can educate myself to the geography, eco- 
nomics, history and culture of other peoples. 
And I can free myself of the prejudices and 
misconceptions about those people. 

I can learn and exercise the qualities of 
leadership .. . I can be patient, impartial 
and humble. And with taking the qualities 
of a leader, I can also take the responsibility 
and privilege of being a follower. 
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I can study human relations . . . in order 
to live compatibly with my friends, family 
and neighbors. I must learn what the term 
humanitarian truly means. 

And lastly, I can practice the Golden Rule. 


CONGRESSIONAL RECORD — HOUSE 


I can love others as myself. For by loving 
others, I will help, instruct and educate 
others to the democratic processes. I can 
exercise my responsibility to freedom. I must 
exercise my responsibility. I must not die 
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with an unopen pill bottle full of free- 
dom. I must uncap that bottle of freedom 
and understand it, use it and preach it, but 
most important of all, I must put it to work, 
it is my responsibility. 


HOUSE OF REPRESENTATIVES—Thursday, March 16, 1972 


The House met at 11 o’clock a.m. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


Let us hold fast to the profession of 
our faith without wavering—Hebrews 
10: 23. 

Eternal God and Father of us all, as 
the quiet splendor of a new day dawns 
upon us we stand before Thee opening 
our hearts to the light that never fades, 
the love that never falters, and the 
strength that never fails. 

Quicken within us a vivid sense of Thy 
presence and endow our souls with a 
power which makes us strong and keeps 
us steady when we would waver by the 
way. 

Give to us and to our people the spirit 
to see that Thou alone canst lead us 
safely through these troubled times and 
empower us to live and to labor faithfully 
for the good of all. 


In the Master’s name we pray. Amen, 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed a bill of the 
following title, in which the concurrence 
of the House is requested: 

S. 3353. An act to provide for the striking of 
medals in commemoration of the first U.S. 
International Transportation Exposition, 


SUCCESS IN THE ARMY GAME 


(Mr. PIKE asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his 
remarks.) 

Mr. PIKE. Mr. Speaker, I am delighted 
to be able to announce to the Members 
of the House that at 5 o’clock last night 
I received the documents which I have 
been after. 


EXTENDING LIFE OF INDIAN CLAIMS 
COMMISSION 


Mr. HALEY. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker’s 
desk the bill (H.R. 10390) to extend the 
life of the Indian Claims Commission, 
and for other purposes, with a Senate 
amendment thereto, and consider the 
Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amendment, 
as follows: 


Strike out all after the enacting clause and 
insert: 

That section 23 of the Act entitled “An Act 
to create an Indian Claims Commission, to 
provide for the powers, duties, and functions 
thereof, and for other purposes’, approved 
August 13, 1946 (60 Stat. 1049, 1055), as 
amended (75 Stat. 92; 25 U.S.C. 70v), is here- 
by amended by striking said section and in- 
serting in lieu thereof the following: 


“DISSOLUTION OF THE COMMISSION AND 
DISPOSITION OF PENDING CLAIMS 


“Sec. 23, The existence of the Commission 
shall terminate at the end of fifteen years 
from and after April 10, 1962, or at such 
earlier time as the Commission shall have 
made its final report to the Congress on all 
claims filed with it. Upon its dissolution the 
records and files of the Commission in all 
cases in which a final determination has 
been entered shall be delivered to the Archi- 
vist of the United States. The records and 
files in all other pending cases, if any, in- 
cluding those on appeal shall be transferred 
to the United States Court of Claims, and 
jurisdiction is hereby conferred upon the 
United States Court of Claims to adjudicate 
all such cases under the provisions of sec- 
tion 2 of the Indian Claims Commission Act; 
Provided, That section 2 of said Act shall not 
apply to any case filed originally in the 
Court of Claims under section 1505 of title 
28, United States Code.” 

Sec. 2. Section 27(a) of such Act of Au- 
gust 13, 1946, as amended (25 U.S.C. 70w), is 
amended by striking said section and insert- 
ing in lieu thereof the following: 


“TRIAL CALENDAR 


“Sec. 27. (a) The Commission from time 
to time shall prepare a trial calendar which 
shall set a date for the trial of the next phase 
of each claim as soon as practical after a deci- 
sion of the Commission or the United States 
Court of Claims or the Supreme Court of the 
United States makes such setting possible, 
but such date shall not be later than one 
year from the date of such decision except 
on a clear showing by a party that irrepa- 
rable harm would result unless longer prep- 
aration were allowed.” 

Sec. 3. Section 27(b) of such Act of Au- 
gust 13, 1946, as amended (25 U.S.C. 70w), 
is amended by striking said section and in- 
serting in lieu thereof the following: 

“Sec. 27. (b) If a claimant fails to proceed 
with the trial of its claim on the date set 
for that purpose, the Commission may enter 
an order dismissing the claim with prejudice 
or it may reset such trial at the end of the 
calendar.” 

Sec. 4. The Act of August 13, 1946, as 
amended, is further amended by adding at 
the end thereof a new section as follows: 

“Sec. 28. The Commission shall, on the first 
day of each session of Congress, submit to 
the Committees on Interior and Insular Af- 
fairs of the Senate and House of Representa- 
tives, a report showing the progress made 
and the work remaining to be completed by 
the Commission, as well as the status of each 
remaining case, along with a projected date 
for its completion.” 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

Mr. HALL. Mr. Speaker, reserving the 
right to object, did I understand my 
friend, the distinguished gentleman from 


Florida, to say that he wishes to concur 
in the Senate amendment to the bill? 

Mr. HALEY. We will offer a motion to 
concur in the Senate amendment with 
an amendment. 

Mr. HALL. May we ask, under the 
right of reservation, what the other body 
did to the House-passed legislation and 
thus I will give the gentleman an oppor- 
tunity to explain his proposed amend- 
ment at this point. 

Mr. HALEY. Will the gentleman yield? 

Mr. HALL. I will be glad to yield to the 
gentleman from Florida for that 
purpose. 

Mr. HALEY. Mr. Speaker, after H.R. 
10390 was passed by the House, it was 
amended in the Senate by striking every- 
thing after the enacting clause and in- 
serting new text which differed from the 
text of the House bill in three partic- 
ulars: 

First, the House bill extended the life 
of the Indian Claims Commission for 4 
years, and the Senate amendment ex- 
tended it for 5 years. 

Second, the House bill required an an- 
nual authorization for the appropriation 
of funds to meet the administrative ex- 
penses of the Commission. The Senate 
amendment omitted this provision. 

Third, both the House bill and the 
Senate amendment required the Com- 
mission to make annual reports, and al- 
though the substance of the requirement 
is the same the language used is slightly 
different. 

The amendment to the Senate amend- 
ment which I propose accepts the Senate 
provision for a 5-year extension of the 
life of the Commission, instead of the 4- 
year extension originally passed by the 
House, and it adds the annual appropria- 
tion authorization provision of the orig- 
inal House bill. The Senate language for 
the reporting requirement, which is the 
same in substance as the House lan- 
guage, is also accepted. 

I believe that if this amendment is 
passed by the House it will be acceptable 
to the Senate and a conference will be 
unnecessary. 

I believe, if I may say to the gentle- 
man from Missouri, that really there is 
not very much change. In other words, 
the House wanted 4 years, and the Sen- 
ate wanted 5 years in their extension. 
We want this commission to come 
through the proper committees of Con- 
gress and justify their expenditures and 
their request to operate, and also we re- 
quest a report on what they are doing 
from year to year. 

Mr. HALL. Mr. Speaker, I appreciate 
the gentleman’s clear and concise state- 
ment and his personal belief and com- 
ment. May I ask further if there is an 
increase in funding in connection with 
the additional year of life that has been 
given to this commission? 


8656 


Mr. HALEY. In the oriignal instance 
there was no limitation. We have im- 
posed a limitation. 

Mr. HALL. I appreciate that, as the 
gentleman would understand. I recall, of 
course, that considerable legislative rec- 
ord was made when this passed this 
body the other day, to the intent that 
they were really going to bring the com- 
mission to a close in 4 years. 

I have no personal objection to it be- 
ing extended to 5 years, especially if 
there is a limitation on the funding and 
if it will then be brought to a complete 
close and will be one Commission we can 
do away with. 

Mr. Speaker, I appreciate the gentle- 
man’s explanation. Obviously, from his 
statement, the amendments of the body 
were germane to the House-passed ac- 
tion. Therefore, I withdraw my reserva- 
tion. 

The SPEAKER, Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 

MOTION OFFERED BY MR. HALEY 


Mr. HALEY. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr, HaLey moves to concur in the Senate 
amendment with an amendment as follows: 
Insert in lieu thereof the following: That 
section 23 of the Act entitled “An Act to cre- 
ate an Indian Claims Commission, to provide 
for the powers, duties, and functions thereof, 
and for other purposes”, approved August 13, 
1946 (60 Stat. 1049, 1055), as amended (75 
Stat. 92; 25 U.S.C. 70v), is hereby amended 
by striking said section and inserting in lieu 
thereof the following: 


“DISSOLUTION OF THE COMMISSION AND DISPO- 
SITION OF PENDING CLAIMS 


“Sec. 23. The existence of the Commission 
shall terminate at the end of fifteen years 
from and after April 10, 1962, or at such 
earlier time as the Commission shall have 
made its final report to the Congress on all 
claims filed with it. Upon its dissolution the 
records and files of the Commission in all 
cases in which a final determination has been 
entered shall be delivered to the Archivist of 
the United States. The records and files in all 
other pending cases, if any, including those 
on appeal shall be transferred to the United 
States Court of Claims, and jurisdiction is 
hereby conferred upon the United States 
Court of Claims to adjudicate all such cases 
under the provisions of section 2 of the In- 
dian Claims Commission Act: Provided, That 
section 2 of said Act shall not apply to any 
case filed originally in the Court of Claims 
under section 1505 of title 28, United States 
Code.” 

Sec. 2. Section 27(a) of such Act of August 
13, 1946, as amended (25 U.S.C. 70yv—1), is 
amended by striking said section and insert- 
ing in lieu thereof the following: 


“TRIAL CALENDAR 


“Sec. 27. (a) The Commission from time 
to time shall prepare a trial calendar which 
shall set a date for the trial of the next 
phase of each claim as soon as practical after 
a decision of the Commission or the United 
States Court of Claims or the Supreme Court 
of the United States makes such setting pos- 
sible, but such date shall not be later than 
one year from the date of such decision ex- 
cept on a clear showing by a party that 
irreparable harm would result unless longer 
preparation were allowed.” 

Sec. 3. Section 27(b) of such Act of August 
13, 1946, as amended (25 U.S.C. 70v—1), is 
amended by striking said section and insert- 
ing in lieu thereof the following: 
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“Sec. 27. (b) If a claimant fails to proceed 
with the trial of its claim on the date set 
for that purpose, the Commission may enter 
an order dismissing the claim with prejudice 
or it may reset such trial at the end of the 
calender.” 

Sec. 4. The Act of August 13, 1946, as 
amended, is further amended by adding at 
the end thereof a new section as follows: 

“Sec. 28. The Commission shall, on the first 
day of each session of Congress, submit to 
the Committees on Interior and Insular 
Affairs of the Senate and House of Repre- 
sentatives, a report showing the progress 
made and the work remaining to be com- 
pleted by the Commission, as well as the 
status of each remaining case, along with a 
projected date for its completion.” 

Sec. 5. Section 6 of such Act of August 13, 
1946 (25 U.S.C. 70e), is amended by adding 
at the end thereof the following: “There are 
authorized to be appropriated for the neces- 
sary expenses of the Commission not to ex- 
ceed $1,600,000 for fiscal year 1973, and ap- 
propriations for succeeding fiscal years shall 
be made only to the extent hereafter author- 
ized by Act of Congress.” 


The motion was agreed to. 

The Senate amendment, as amended, 
was concurred in. 
A a motion to reconsider was laid on the 
able. 


CONFERENCE REPORT ON S. 2097, 
DRUG ABUSE OFFICE AND TREAT- 
MENT ACT OF 1972. 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the conference report 
on the bill (S. 2097) to establish a Spe- 
cial Action Office for Drug Abuse Pre- 
vention and to concentrate the resources 
of the Nation against the problem of drug 
abuse. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

Mr. MONTGOMERY. Mr. Speaker, re- 
serving the right to object, I would like 
to ask the chairman a question or two, 
if I might, pertaining to the conference 
report. 

Mr. STAGGERS. Yes, sir. 

Mr. MONTGOMERY. Mr. Speaker, 
what, if any, changes were made in the 
conference report affecting the Veterans’ 
Administration hospitals that might be 
different than in the House-passed bill? 

Mr. STAGGERS. None. 

Mr. MONTGOMERY. There were no 
changes? 

Mr. STAGGERS. No. 

Mr. MONTGOMERY. You did not 
adopt the stronger Senate language? 

Mr. STAGGERS. We took out the lan- 
guage of the Senate which did affect 
them in different ways and kept what we 
passed on the House side. 

I am concerned that the veteran and 
veterans hospitals be protected. 

Mr. MONTGOMERY. Was Mr. SATTER- 
FIELD, the gentleman from Virginia and 
chairman of the Hospital Subcommittee 
of the Veterans’ Affairs Committee, sat- 
isfied with it? 

Mr. STAGGERS. He was. He signed 
the report. 

Mr. MONTGOMERY. I withdraw my 
reservation of objection, Mr. Speaker. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 
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There was no objection. 

The SPEAKER. The Clerk will read 
the conference report. 

Mr. STAGGERS, Mr. Speaker, I ask 
unanimous consent that the statement 
of the managers be read in lieu of the 
report. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of March 15, 
1972.) 

Mr. STAGGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the statement be 
dispensed with so that I may explain the 
agreement reached in conference. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 

Mr. STAGGERS. Mr. Speaker, I rise 
to urge the House to adopt the confer- 
ence report on S. 2097, the proposed Drug 
Abuse Office and Treatment Act of 1972. 

Mr. Speaker, the bill we are presently 
considering was recommended by the 
administration, and represents many 
hours of work on the part of our com- 
mittee, as well as two Senate commit- 
tees. Our Subcommittee on Public Health 
and Environment held 21 days of hear- 
ings on this bill and had 110 witnesses. 
They visited a number of facilities 
throughout the United States, and have 
studied the problem thoroughly. 

Following conclusion of their hearings 
and executive sessions, the subcommittee 
recommended introduction of a clean 
bill, based on the provisions of S. 2097, 
as passed by the Senate, with a number 
of modifications. This is the bill which 
passed the House, and the conference 
agreement which we are considering to- 
day contains substantially all of the pro- 
visions of the bill as it was passed by the 
House. 

In other words, Mr. Speaker, the con- 
ference agreement is the same as the 
bill passed by the House, with a number 
of added features which were contained 
in the measure as originally passed by 
the Senate. It is my belief that the meas- 
ure we are considering today is an im- 
provement over both the original Senate 
passed bill and the House substitute for 
the Senate bill. One problem which was 
of concern to many Members of the 
House, as refiected by the vote on the 
Teague amendment when the bill was 
under consideration is the extent to 
which the authority of the Director can 
be exercised with respect to the ongoing 
programs and activities of other Federal 
agencies. We intended in the House bill 
to give the Director of the Special Action 
Office the same powers with respect to 
funds and programs which fall within 
the definition “drug abuse prevention 
function” as the OMB has today. We 
intended that the Director could set 
overall policy for drug abuse prevention 
functions of Federal agencies, but the 
authority of the Director does not limit 
the authority of the Secretary of Defense 
with respect to the operation of the 
Armed Forces, or the authority of the 
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Administrator of Veterans’ Affairs with 
respect to furnishing health care to 
veterans. 

The Senate bill was a 4-year bill, in 
general, with one of the programs a 5- 
year program. The measure we are today 
considering will extend through fiscal 
year 1975, so that as a practical matter 
this is a 3-year bill, plus 4 months re- 
maining in fiscal year 1972. 

An important feature contained in the 
Senate bill which was not in the measure 
passed by the House was a program of 
formula grants for the States to assist 
them in planning, establishing, main- 
taining, coordinating, and evaluating 
projects to deal with drug abuse. The 
House passed version was limited to 
planning and evaluation. The conference 
agreement is the same as the Senate bill, 
except that the authorization for fiscal 
1976 has been eliminated and the for- 
mula for allotments among the States 
has been modified slightly. 

In addition, the Senate bill author- 
ized grants and projects for special pro- 
grams with authorizations totaling $1,- 
345,000,000 over 5 fiscal years. The House 
bill had no corresponding provision, and 
the conference substitute authorizes 
$350,000,000 through fiscal 1975. 

The Senate bill provided that drug 
abusers who are suffering from emer- 
gency medical conditions shall not be 
refused admission or treatment by any 
private or public general hospital which 
receives Federal assistance with a sus- 
pension or revocation of Federal assist- 
ance for any hospital violating this pro- 
vision. The conference agreement is the 
same as the Senate bill. The Senate 
measure contained a provision providing 
confidentiality of patient records and the 
conference agreement carries out this 
policy with revised language. 

The Senate bill provided for the es- 
tablishment of a committee to develop a 
comprehensive, coordinated, long-term 
Federal strategy for all drug abuse pro- 
grams and activities, conducted, spon- 
sored, or supported by the United States. 
The substitute we are considering today 
includes that feature of the Senate bill. 

The Senate bill contains provisions 
protecting rights of Federal employees 
who are drug abusers. The conference 
substitute is a modification of the Sen- 
ate passed version, and is the same with 
respect to drug abuse and Federal em- 
ployees as existing law is with alcohol 
abuse and alcoholism. 

Mr. Speaker, this bill represents many 
months of hard work by the Subcom- 
mittee on Public Health and Environ- 
ment, and in my opinion will make sig- 
nificant contributions to our national ef- 
fort to combat abuse. I urge the House to 
adopt the conference report. 

Mr. SPRINGER. Mr. Speaker, will the 
chairman yield? 

Mr. STAGGERS. I would be happy to 
yield to the ranking minority member of 
the committee. 

Mr. SPRINGER. Mr. Speaker, not so 
long ago the Committee on Interstate 
and Foreign Commerce brought to the 
floor for your consideration the bill to 
create a special action office on the sub- 
ject of drug abuse. We felt that we had 
worked out a very good bill. The urgent 
need for across-the-board coordination 
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of Federal drug abuse programs is evi- 
dent to everyone who observes the jumble 
of efforts now extant. This confusion per- 
tains all the way down the line to local 
drug abuse programs. By making some 
sense out of the Federal efforts and giv- 
ing direction to those efforts we will per- 
force influence the activities at all other 
levels, and this is to be greatly desired. 

The bill which passed the House did 
create a special action office in the Execu- 
tive Office of the President and gave to 
that Office the necessary authority to 
pull together Federal activities in the war 
against drug abuse. In addition there 
were authorities and funds for some ad- 
ditional research and training of per- 
sonel. At the local level we tried to help 
by expanding an established program 
for the creation and operation of mental 
health centers. It seemed to us and you 
agreed that more and faster progress 
could be made in this manner where the 
Federal role was already clear and the 
line for both authority and funding al- 
ready established. 

The conferees went to the conference 
table facing a bill passed by the other 
body which differed in many ways as to 
the philosophy of drug abuse control, or 
at least as to the ways to approach it. 
The other bill was many times larger 
than the House bill in authorizing 
funds—in fact the Senate bill would have 
cost over four times what the House bill 
provided. A great deal of this difference 
lay in the differing approach to encourag- 
ing and assisting local efforts and drug 
abuse programs. The Senate bill con- 
tained authorizations for well over $1 
billion for contracts and grants for the 
support of local drug abuse programs. 
The money was rather loosely directed 
at the whole spectrum of drug problems 
with which local governments are strug- 
gling. Compromise was most difficult be- 
cause of the inevitable overlaps and 
crosscurrents of both authority and 
money between the two approaches. 
However, the need is too urgent not to 
work at it until a reasonable viable com- 
promise on the issues could be reached. 
We did work at it and the conference 
version of the bill before you today is 
the result. It ends up with a total of just 
over $1. billion as compared with the 
House bill total of $411 million. Much 
of what is contemplated in the way of 
activity under the resulting bill will re- 
quire close supervision and good judg- 
ment to make the best use of the money. 
Fortunately the main purpose of the bill 
is to create the entity to do just that. 

What we hope we have accomplished 
by this conference bill can be best de- 
scribed in a short quotation from the re- 
port of the conferees which says: 

If SAODAP (the Special Action Office) is 
to play a constructive role, it must focus its 
activities on those areas directly related to 
its mission—assuring cooperation between 
departments and agencies on policy issues 
which cut across jurisdictional lines, provid- 
ing and encouraging rigorous evaluation of 


existing programs, and fostering new and in- 
novative approaches to the drug problem. 


I recommend that the House accept 
the conference report. 

Mr. STAGGERS. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished gentleman from Florida 
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(Mr. Rocers), the chairman of the sub- 
committee. 

Mr. ROGERS. Mr. Speaker, I thank 
the gentleman for yielding me this time. 
I would like to say that I feel the con- 
ference report is an excellent report. I 
feel that it will mount an extensive drive 
against drug abuse in this country, will 
give the tools that have been asked for 
to the Special Action Office for Drug 
Abuse Prevention, and will put us in 
high gear so that we can fight drug 
abuse in this country. 

Mr. Speaker, approval of this confer- 
ence report will end the work of my col- 
leagues on the Subcommittee on Public 
Health and Environment on a phase of 
legislation which we hope will become a 
milestone in the history of drug abuse 
in this country—a milestone that marks 
the beginning of the point when this 
country turned away from drug addic- 
tion. 

Unfortunately, this point has yet to 
be reached, according to the latest fig- 
ures. Statistics only recently released by 
the Department of Justice indicate a 
heroin population in the United States 
of approximately 560,000. When com- 
pared with the figure 350,000 suggested 
during testimony before our subcommit- 
tee only a few months ago, these figures 
are indeed shocking. They appear to in- 
dicate that despite reports to the con- 
trary, heroin addiction is on the rise. For 
this reason, I believe that every penny 
of the $1 billion in this report is neces- 
sary and should be spent in the develop- 
ment of an all-out multimodality ap- 
proach toward treatment and preven- 
tion of addiction to heroin and other 
hideous drugs. 

Mr. Speaker, the report adopts the 
format of the House amendment con- 
cerning the powers and duties of the 
Special Action Office and includes vir- 
tually every provision contained in the 
bill that passed the House. It also adds 
some provisions developed by the other 
body. I believe it is a reasonable com- 
promise, and a workable one, and I urge 
its adoption. 

Mr. BOGGS. Mr. Speaker, will the 
gentleman yield? 

Mr. STAGGERS. I am delighted to 
yield to our majority leader, the gentle- 
man from Louisiana (Mr. Bocas). 

Mr. BOGGS. Mr. Speaker, I just wish 
to take this moment to commend the able 
and distinguished chairman of the com- 
mittee, and the ranking minority mem- 
ber of the committee, and also the chair- 
man of the subcommittee, for produc- 
ing this legislation, because it is so des- 
perately needed. I believe the legisla- 
tion has been well thought out, well 
considered, and if it makes a substantial 
contribution toward curing drug addic- 
tion and eliminating the drug traffic in 
this country, then it will be one of the 
most significant bills that we have had 
in this Congress. 

So again I commend and thank these 
gentlemen. 

(Mr. GERALD R. FORD (at the re- 
quest of Mr. SPRINGER) was granted per- 
mission to extend his remarks at this 
point in the RECORD.) 

Mr. GERALD R. FORD. Mr. Speaker, 
from its first days in office, the Nixon 
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administration has assigned top priority 
to a nationwide drive against trafficking 
in narcotics and dangerous drugs and to 
increased research into the causes and 
prevention of drug addiction. 

Drug abuse in America today is of 
epidemic proportions, It is for that reason 
that what we are doing here in the House 
this afternoon takes on special signifi- 
cance, for the magnitude of the drug 
menace demands a total response from 
the Congress as well as the administra- 
tion. 

Last June the President established on 
an interim basis a Special Action Office 
for Drug Abuse Prevention. That Office 
has already had an impact in the fields 
of drug abuse education, treatment, re- 
habilitation, and prevention. The Office 
is working to coordinate programs which 
are spread through nine Federal agencies 
and to develop a national strategy to 
guide these efforts. The Special Action 
Office also has stimulated new research, 
gathered valuable information, planned 
for a new drug training and education 
center, and helped in setting up a major 
program to identify and treat drug abuse 
in the Armed Forces. 

Now that Congress is giving the Special 
Action Office the authority the President 
has requested for it, the Office will be 
able to do much more. 

I commend the President; I commend 
the administration; and I commend the 
Congress for moving on this horrible 
problem of drug abuse. What we are 
doing is to put together a massive assault 
on drug addiction. We are coordinating 
present drug abuse control programs that 
are fragmented and are expanding them 
to cure insufficiencies. 

The President has laid a far-reaching 
drug abuse control program before the 
Congress, and we are responding with a 
large-scale program to rehabilitate drug- 
addicted individuals and expanded and 
improved education and training pro- 
grams in the field of dangerous drugs. 

The Special Action Office will direct all 
Federal drug abuse prevention, education, 
treatment, rehabilitation, training, and 
research efforts under a central authority 
within the executive office. 

The Special Action Office is developing 
overall Federal strategy for drug abuse 
prevention programs, is setting program 
goals, and is evaluating performance. 

The increased cost of this broadened 
Federal effort will be just a fraction of 
the billions lost in drug addiction and 
crime. And the value of the lives lost to 
narcotics and dangerous drugs cannot be 
calculated. 

With the Special Action Office for Drug 
Abuse Prevention we have in the Federal 
Government for the first time a watch- 
dog committee to treating drug abusers 
and measuring the performance of Fed- 
eral agencies operating in this field 
against standards of excellence. 

Mr. Speaker, I feel confident that the 
Special Action Office for Drug Abuse 
Prevention can achieve solid progress in 
a most difficult area, one which clearly 
has emerged as among the Nation’s grav- 
est ills. 

Mr. Speaker, I would like to call atten- 
tion to one of the special features of the 
legislation we are approving in final form 
today, a feature which I think holds great 


promise for success in our fight against 
drug abuse. I refer to the establishment 
of a special fund to be used by the Direc- 
tor of the Special Action Office to fund 
promising new concepts or methods for 
the treatment of drug addiction. These 
funds will encourage and promote re- 
search aimed at improving the treatment 
of drug addicts. These provisions estab- 
lish clinical research facilities and a 
National Drug Abuse Training Center. 

Drug addiction, particularly heroin, is 
costing this country $2.5 to $3 billion a 
year. In addition, it is estimated that 
about 50 percent of our violent street 
crime is traceable to heroin addiction— 
crime committed by addicts who steal to 
maintain their habit. 

Mr. Speaker, I am pleased by the over- 
whelming support given the President’s 
initiative in establishing a Special Ac- 
tion Office for Drug Abuse Prevention 
and I am gratified that the legislation we 
are approving here today has been so 
speedily enacted into law. 

Mr. STAGGERS. Mr. Speaker, I have 
no further requests for time. 

Mr. Speaker, I move the previous ques- 
tion on the conference report. 

The previous question was ordered. 

The SPEAKER, The question is on the 
conference report. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr, SPRINGER. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
reg Members, and the Clerk will call the 
roll. 

The question was taken; and there 
were—yeas 366, nays 0, not voting 65, as 
follows: 

[Roll No. 79] 


Abbitt 
Abernethy 
Abourezk 
Abzug 
Adams 
Addabbo 
Anderson, 
Calif. 
Anderson, IlI. 
Anderson, 
Tenn. 
Andrews 
Annunzio 
Archer 
Ashbrook 
Aspin 
Badillo 
Barrett 
Begich 
Belcher 
Bell 
Bennett 
Bergland 
Betts 
Bevill 
Biaggi 
Biester 
Blackburn 
Blatnik 
Boggs 
Boland 
Bolling 


Broomfield 
Brotzman 
Brown, Ohio 
Broyhill, N.C. 


YEAS—366 
Broyhill, Va. 
Buchanan 
Burke, Fla. 
Burke, Mass. 


Burleson, Tex. 


Burlison, Mo, 
Burton 
Byrne, Pa. 
Byrnes, Wis. 
Byron 
Cabell 
Carey, N.Y: 
Carney 
Carter 
Casey, Tex. 
Cederberg 
Celler 
Chamberlain 
Chappell 
Chisholm 
Clancy 
Clark 
Clausen, 
Don H. 
Clawson, Del 
Cleveland 
Collier 
Collins, Tex. 
Conable 
Conte 
Conyers 
Corman 
Cotter 
Crane 
Culver 
Curlin 
Daniel, Va. 
Daniels, N.J. 
Danielson 
Davis, Ga. 
Davis, S.C. 


Davis, Wis. 
de la Garza 
Delaney 
Dellenback 
Dellums 
Denholm 
Dennis 
Devine 
Dickinson 
Diggs 
Dingell 
Donohue 
Dorn 
Dow 
Downing 
Drinan 
Dulski 
Duncan 
du Pont 
Eckhardt 
Edwards, Ala. 
Edwards, Calif. 
Eilberg 
Erlenborn 
Esch 
Eshleman 
Evans, Colo. 
Evins, Tenn. 
Fascell 
Findley 
Fish 
Fisher 
Flood 
Flynt 
Foley 
Ford, Gerald R. 
Ford, 
Wiliam D. 
Forsythe 
Fraser 
Frelinghuysen 
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Frenzel 
Frey 
Fulton 
Fuqua 
Gallagher 
Garmatz 
Gettys 
Giaimo 
Gibbons 
Gonzalez 
Goodling 
Grasso 
Gray 
Green, Oreg. 
Green, Pa. 
Griffin 
Griffiths 
Gross 
Grover 
Gubser 
Hagan 
Haley 
Hall 
Halpern 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hanna 
Hansen, Idaho 
Hansen, Wash. 
Harrington 
Harsha 
Harvey 
Hastings 
Hathaway 
Hawkins 
Hays 
Hechler, W. Va. 
Heckler, Mass. 
Heinz 
Henderson 
Hicks, Mass. 
Hicks, Wash. 
Hogan 
Hosmer 
Howard 
Hungate 
Hunt 
Hutchinson 
Ichord 
Johnson, Calif. 
Johnson, Pa. 
Jonas 
Jones, Ala. 
Jones, N.C. 
Jones, Tenn. 
Karth 
Kastenmeier 
Kazen 
Keating 
Kee 
Keith 
King 
Kluczynski 
Koch 
Kuykendall 
Kyl 


Kyros 
Landgrebe 
Latta 
Leggett 
Lennon 
Lent 
Link 
Lloyd 
Long, Md. 
Lujan 
McClory 
McClure 
McCollister 
McCormack 
McCulloch 
McDonald, 
Mich. 
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McEwen 
McFall 
McKay 
McKevitt 
McKinney 
McMillan 
Macdonald, 
Mass. 
Mahon 
Mailliard 
Mallary 
Mann 
Martin 
Mathis, Ga. 
Matsunaga 
Mayne 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Michel 
Miller, Ohio 
Mills, Ark. 
Mills, Md. 
Minish 
Mink 
Minshall 
Mizell 
Mollohan 
Monagan 
Montgomery 
Moorhead 
Morgan 
Morse 
Mosher 
Moss 
Murphy, Il. 
Murphy, N.Y. 
Myers 
Natcher 
Nedzi 
Nix 
Obey 
O'Hara 
O'Konski 
O'Neill 
Patman 
Patten 
Pepper 
Perkins 
Peyser 
Pike 
Pirnie 
Poage 
Podell 
Poff 
Powell 
Preyer, N.C. 
Price, Ill. 
Price, Tex. 
Purcell 
Quie 
Quillen 
Railsback 
Randall 
Rangel 
Rarick 
Rees 
Reid 
Reuss 
Rhodes 
Roberts 
Robison, N.Y. 


Rooney, Pa. 
Rosenthal 
Rostenkowski 
Roy 

Roybal 

Ruppe 

Ruth 


NAYS—O 


Ryan 
St Germain 
Sandman 
Sarbanes 
Satterfield 
Saylor 
Scherle 
Schmitz 
Schneebeli 
Schwengel 
Scott 
Sebelius 
Seiberling 
Shipley 
Shoup 
Shriver 
Sikes 
Sisk 
Skubitz 
Slack 
Smith, Calif. 
Smith, Iowa 
Smith, N.Y. 
Snyder 
Spence 
Springer 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Steed 
Steele 
Steiger, Ariz. 
Stephens 
Stokes 
Stratton 
Stuckey 
Sullivan 
Symington 
Talcott 
Taylor 
Teague, Calif. 
Terry 
Thompson, N.J 
Thomson, Wis 
Thone 
Tiernan 
Udall 
Uliman 
Van Deerlin 
Vander Jagt 
Vanik 
Veysey 
Vigorito 
Waggonner 


Whitehurst 
Whitten 
Widnall 
Wiggins 
Williams 
Wilson, 
Charles H. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylie 
Wyman 
Yates 
Yatron 
Young, Fla. 
Young, Tex. 
Zablocki 
Zion 
Zwach 


NOT VOTING—65 


Alexander 
Arends 
Ashley 
Aspinall 
Baker 
Baring 
Bingham 
Blanton 
Brademas 
Brown, Mich. 
Caffery 
Camp 

Clay 
Collins, Ill. 
Colmer 
Coughlin 


Dent 
Derwinski 
Dowdy 
Dwyer 
Edmondson 
Edwards, La. 
Flowers 
Fountain 
Galifianakis 
Gaydos 
Goldwater 
Gude 
Hébert 
Helstoski 
Hillis 
Holifield 


Horton 

Hull 

Jacobs 
Jarman 
Kemp 
Landrum 
Long, La. 
McCloskey 
McDade 
Madden 
Mathias, Calif. 
Mikva 
Miller, Calif. 
Mitchell 
Nelsen 
Nichols 
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Riegle 
Robinson, Va. 
Roush 
Rousselot 
Runnels 
Scheuer 


Passman 
Pelly 
Pettis 
Pickle 
Pryor, Ark. 
Pucinski 


So the conference report was agreed 
to. 

The Clerk announced the following 
pairs: 

Mr. Hébert with Mr. Arends. 

Mr. Teague of Texas with Mr. Horton. 

Mr. Holifield with Mr. Bob Wilson. 

Mr. Mikva with Mr. McDade. 

Mr. Miller of California with Mr. Gold- 


Steiger, Wis. 
Stubblefield 
Teague, Tex. 
Thompson, Ga. 
Wilson, Bob 


Dent with Mr. Coughlin. 

Roush with Mr. Mathias of California. 
Stubblefield with Mr. Baker. 

Helstoski with Mr. Derwinski. 

Hull with Mr. Brown of Michigan. 
Aspinall with Mr. Gude. 

Ashley with Mrs. Dwyer. 

Blanton with Mr. Camp. 

Brademas with Mr. Pettis. 

Caffery with Mr. Pelly. 

Madden with Mrs. Heckler of Massa- 
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Mitchell with Mr. Baring. 

Galifianakis with Mr. Clay. 

Pucinski with Mr. Nelsen. 

Landrum with Mr. Kemp, 

Jacobs with Mr. Collins of Illinois. 
Nichols with Mr, Hillis. 

Runnels with Mr. Thompson of Geor- 
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Alexander with Mr. Robinson of Vir- 


Bingham with Mr. Riegle. 

Flowers with Mr. McCloskey. 

Jarman with Mr. Rousselot. 

Fountain with Mr. Steiger of Wiscon- 


Gaydos with Mr. Edmondson. 
Scheuer with Mr. Dowdy. 

Long of Louisiana with Mr. Colmer. 

. Passman with Mr. Pryor of Arkansas. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


PRINTING OF ADDITIONAL COPIES 
OF HOUSE REPORT 92-911 


Mr. HAYS. Mr. Speaker, by direction 
of the Committee on House Adminis- 
tration, I submit a privileged report 
(Rept. No. 92-924) on the concurrent 
resolution (H. Con. Res. 557) authorizing 
the printing of additional copies of House 
Report 92-911, and ask for immediate 
consideration of the concurrent resolu- 
tion. 

The Clerk read the concurrent resolu- 
tion, as follows: 

H. Con. Res. 557 

Resolved by the House of Representatives 
(the Senate concurring), That there shall 
be printed five thousand additional copies 
cf the House Report 92-911 on H.R. 11896, 
to amend the Federal Water Pollution Con- 
trol Act, for the use of the Committee on 
Public Works of the House of Representa- 
tives. 


The concurrent resolution was agreed 
to 


A motion to reconsider was laid on the 
table. 


INSTALLATION OF SECURITY APPA- 
RATUS FOR THE PROTECTION OF 
THE CAPITOL COMPLEX 


Mr. GRAY. Mr. Speaker, by direction 
of the Committee on House Adminis- 
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tration, I submit a privileged report 
(Rept. No. 92-925) on the concurrent res- 
olution (H. Con. Res. 550) providing for 
the installation of security apparatus for 
the protection of the Capitol complex, 
and ask for immediate consideration of 
the concurrent resolution. 

The Clerk read the concurrent resolu- 
tion, as follows: 

H. Con. Res. 550 

Resolved by the House of Representatives 
(the Senate concurring), That the Architect 
of the Capitol, under the direction of the 
Committee on House Administration and 
the Senate Committee on Rules and Ad- 
ministration, is authorized and directed to 
procure and install security apparatus for 
the protection of the United States Capitol, 
including the procurement and installation 
of a video surveillance system, an intrusion 
detection system, and a parcel inspection sys- 
tem, in the Capitol Buildings, as such term 
is defined in section 16(a)(1) of the Act of 
July 31, 1946, as amended (81 Stat. 277; 40 
U.S.C. 193m(a)(1)). The cost of the ac- 
quisition and installation of such security 
apparatus, not to exceed $5,000,000, shall be 
paid from the contingent fund of the House 
of Representatives. 


Mr. GRAY. Mr. Speaker, House Con- 
current Resolution 550 is the culmination 
of a year’s effort on the part of the House 
Committee on Administration, Special 
Subcommittee on Police, Capitol Police 
Force, Chief Powell of the Capitol Police, 
U.S. Secret Service and other agencies. 
It is a measure designed to provide elec- 
tronic equipment in the Capitol to sup- 
plement our professional Capitol Police 
work force. 

Mr. Speaker, the U.S. Capitol belongs 
to all of the American people and must 
be preserved as a bastion of freedom, 
freedom to come here and witness a 
democracy in action, enjoy the beauty 
and historic significance of the building. 
But at the same time, we, as elected Rep- 
resentatives have an obligation to pre- 
serve these historic buildings. We do not 
want a police state. We will not tolerate 
an armed camp, but the type of sophisti- 
cated equipment to be installed will not 
be repugnant to any visitor. The instal- 
lation of the electronic equipment will be 
done under the jurisdiction of the archi- 
tect of the Capitol and will preserve the 
esthetics of the buildings. This resolu- 
tion authorizes a three-phase security 
program: 

First. The installation of a series of 
strategically located closed circuit televi- 
sion cameras. 

Second. The installation of motion de- 
tection devices to be used primarily after 
the buildings are closed. This equipment 
would notify a central control booth if an 
intruder should be in the building. 

Third. Authorization of the purchase 
of X-ray equipment to inspect parcels 
and bags. At the present time, bags and 
parcels are being opened to the embar- 
rassment and consternation of visitors 
and employees. X-ray machines will be 
installed at strategic locations and a per- 
son merely sets the bag down for 2 or 3 
seconds and if any unauthorized contents 
are in the bag, the screening officer would 
be able to see it. 

Mr. Speaker, the President has the re- 
sponsibility of preserving security at the 
White House. This same equipment we 
are proposing for the Capitol building 
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complex is now being used at the White 
House unnoticed and undetected by the 
millions who visit there each year. We 
have had the very fine cooperation of the 
Secret Service and feel that this is a 
minimum effort to provide adequate se- 
curity at this time. This is a bi-partisan 
effort supported by our very outstanding 
chairman, Mr. Hays, of Ohio, Mr. DICK- 
Inson, of Alabama, the ranking minority 
member on the Special Committee on 
Police, and every other member of both 
the full committee and the subcommittee 
on both sides of the aisle. 

Mr. Speaker, I will be happy to yield 
to any Member who might have any 
questions regarding this matter. 

Mr. GROSS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. GRAY. I will be delighted to yield 
to the gentleman from Iowa. 

Mr. GROSS. Mr. Speaker, I thank the 
gentleman for yielding. I would ask the 
gentleman from Illinois whether, to the 
gentleman’s knowledge and aside from 
the proposal for electronic surveillance 
equipment, there is any plan to do any- 
thing about the security in the Chamber 
of the House of Representatives when 
the House is in session? 

Mr. GRAY. The gentleman from Iowa 
raises a very important question. Un- 
fortunately, I am not in a position to give 
the gentleman any detailed information 
since that matter does not fall within 
the purview of our special subcommittee 
on police. However, the Speaker has ap- 
pointed a special committee to look into 
the possibility of installing around the 
perimeter of the House balconies certain 
glass enclosures. I am sure that this com- 
mittee wants to take this matter under 
very careful consideration because we do 
have the feelings of the American people 
to be considered as well as our own 
security. I do not know how far along 
they are in that particular study, but the 
study is being undertaken by a separate 
committee. 

Mr. GROSS. Mr. Speaker, will the gen- 
tleman yield further? 

Mr. GRAY. I am delighted to yield to 
the gentleman. 

Mr. GROSS. In the acquiring of this 
sophisticated electronic equipment, would 
it be American made or would it be im- 
ported? 

Mr. GRAY. The gentleman raises an- 
other very important point. Certain pro- 
posals were submitted to our committee 
and we asked for the expertise of the 
Secret Service which has the jurisdic- 
tion of the protection of the White House. 
They agreed to help and graded all of the 
companies that made the proposals and 
the one that received the highest points 
is an American-made product. 

So far as I am concerned personally, 
as chairman of the special subcommit- 
tee, I would insist that we install Amer- 
ican-made equipment here in the Capitol. 

Mr. GROSS. I am sure the gentleman 
is aware that some of the equipment pur- 
chased by Congress has been produced 
in foreign countries. 

Mr. GRAY. The gentleman is infinitely 
correct. We want to make sure that we 
not only have good quality equipment, 
but equipment that will be working all 
the time, and that the maintenance costs 
will not be prohibitive. 
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Mr. GROSS, I thank the gentleman. 

Mr. DEVINE. Mr. Speaker, will the 
gentleman yield? 

Mr. GRAY. I yield to the ranking mem- 
ber of the House Committee on Admin- 
istration, the very distinguished gentle- 
man from Ohio (Mr. DEVINE). 

Mr. DEVINE. Mr. Speaker, I thank the 
gentleman for yielding. 

I am asking for this time in order to 
create a little legislative history on this 
matter. Perhaps you may not be happy 
with the result. 

Mr. GRAY. I am always happy with 
what my friend says. 

Mr. DEVINE. I see that the expendi- 
ture involved in this legislation is about 
$3 million, and the purpose of this sur- 
veillance is to determine whether or not 
anyone may be prowling around in the 
halls of any of the office buildings or of 
the Capitol building, and primarily dur- 
ing nonbusiness hours. 

Mr. GRAY. The gentleman is correct. 

Mr. DEVINE. Will this result in a 
savings of personnel on Capitol Hill with 
reference to the police force and are we 
going to have less police because we have 
this electrical surveillance? 

Mr. GRAY. The gentleman raises a 
very important point. 

I would like to explain where we are 
with our Capitol Police, if I could very 
briefly. 

Last year the House authorized an ad- 
ditional 214 policemen. We have insisted 
on an all professional Capitol Hill po- 
lice force. We are requiring very rigor- 
vus training for our policemen. 

For that reason we still have almost 
100 vacancies now on the Capitol Hill 
police force because we are screening 
the applicants very closely. 

It is my personal opinion that once 
this system is operational, we will not 
need all cí the additional 100 policemen 
that we have not recruited. It will re- 
quire about three men to monitor the 
control booth. 

I think it is very reasonable to assume 
that when this is in place, you will not 
need policemen at some of the camera lo- 
cations. 

Mr. Speaker, I personally believe it 
can be a means of saving to the tax- 
payer. 

The total cost here is estimated at 
$3 million, but I anticipate that we will 
not spend that much money—possibly 
closer to $214 million for the total pack- 
age. 

If we cut down 20 or 30 policemen, I 
think we can readily see that in a very 
few years’ time we will recoup all of the 
costs of the installation of this system. 

In addition, we will strongly strengthen 
the security of the Capitol. In direct 
answer to my friend, I would say that 
the end result is that there can be a 
saving to the taxpayers. 

Mr. DEVINE. Does the gentleman hap- 
pen to know at the present time how 
many Capitol Hill Police there are? Not 
including the Metropolitan Police De- 
partment and the Park Police around 
these buildings—how many are there 
who are monitoring Capitol Hill pres- 
ently? 
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Mr. GRAY. On both sides of the Capi- 
tol buildings, we have authorized 1,000 
men and we are up to about 900. 

Mr. DEVINE. What is their jurisdic- 
tion, from a geographical standpoint? 

Mr. GRAY. We have policemen on the 
House side and they have on the Senate 
side—— 

Mr. DEVINE. I mean geographically 
speaking about—do they cover just the 
Capitol grounds and the office buildings 
or do they go to the Library of Congress— 
how far do we go? 

Mr. GRAY. They do not. They cover 
the Capitol building and the environs 
and by that I mean all of the buildings 
under the jurisdiction of the House and 
of the Senate; namely, the three House 
office buildings and the two Senate office 
buildings. 

The Senate recently purchased the old 
hotel building where the police now have 
moved in to use as their headquarters. 
That, of course, is under our jurisdiction. 
But we do not have the Library of Con- 
gress or any of the other Capitol Hill 
buildings. 

Mr. DEVINE. That is about 500 men 
over three shifts; is that correct? 

Mr. GRAY. Yes, over three shifts. We 
think by having an all-professional police 
force, plus the fact that we have just 
graduated two canine classes and also 
have a good canine corps to sniff out 
bombs and that sort of thing, we feel, 
with the proposed electronic equipment, 
we will have beefed up the police force 
so that they can provide maximum secu- 
rity in the Capitol Hill complex. 

Mr. DEVINE. Mr. Speaker, if the gen- 
tleman will yield further, I should like to 
state that I am law-enforcement ori- 
ented and have a law-enforcement-ori- 
ented background—— 

Mr. GRAY. If I may interrupt, the 
gentleman has been very helpful in the 
House Committee on House Administra- 
tion. 

Mr. DEVINE. I feel that we should, of 
course, take whatever steps are necessary 
to guard and preserve historic shrines 
such as the Capitol Building. However, 
I wonder if there might be a danger of 
our overreacting. We have had only one 
bombing incident, to my knowledge, since 
the time the British tried to burn the 
Capitol down. I have a kind of personal 
thing about overreacting by the GSA in 
Federal buildings. 

I have in mind particularly my office 
building in Columbus, Ohio, a Federal 
building. The doors are kept locked. You 
can get in at only one place, and they 
shake you down. It seems to me that 
perhaps we are being intimidated by a 
few “nuts” who are running loose. It 
may be that we are overreacting. I ques- 
tion the wisdom of getting into a hyper- 
security system because we have a few 
“nuts” loose. 

Mr. GRAY. The gentleman has made 
an important point. I have a few statis- 
tics I should like to state to the House. 
The General Services Administration has 
about 10,000 buildings under their ad- 
ministration. They testified before our 
Subcommittee on Public Grounds of the 
Committee on Public Works. Last year 
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they lost $12 million in man-hours 
through the evacuation of buildings due 
to bomb threats. They also spent an ad- 
ditional $10 million to beef up their secu- 
rity force against, as the gentleman de- 
scribes them, the so-called “nuts.” That 
is a, total of $22 million. 

The Post Office has 38,000 buildings. 
They are costing the taxpayers even more 
in beefing up security. I think the gen- 
tleman can see that the $3 million maxi- 
mum in this resolution is a small amount, 
indeed, compared to what the GSA and 
others are paying for security in Federal 
buildings throughout the country. 

Also, we took a year to study this mat- 
ter. The Secret Service, which now pro- 
tects the White House, has said that this 
is a minimum—I repeat, a minimum—of 
what we should do in the Capitol. We 
have not overreacted. We have made the 
proposal in the light of the recommen- 
dations of the most prominent people 
who are engaged fully in this field, in- 
cluding the Secret Service, the Night 
Vision Laboratory of the Department of 
the Army, and we have consulted the 
FBI and everyone we could get who has 
great expertise in this field. 

After the March 1 bombing, we had 31 
bomb threats in the month of April. We 
have had an average of 6 to 10 a month 
since that time. So there are still these 
so-called “nuts” floating around. We 
want to make sure that we do our con- 
stitutional duty in providing maximum 
security and, if we ever have another un- 
fortunate situation, we will know we have 
done our best. 

Mr. HAYS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. GRAY. Yes, I yield to our distin- 
guished chairman, who has been very 
helpful. 

Mr. HAYS. I would merely like to say 
to the Members of the House that if we 
do not do anything and there would be 
a bombing or something of the kind and 
several Members or others lost their lives, 
then we would certainly be criticized for 
not having done this. We do not know 
whether we would be overreacting or 
not because the measure proposed is 
preventive. If nothing happens, we will 
not know whether we have prevented it 
or that it would not have happened any- 
way. But this is one of the most historic 
buildings in this country. It is the focus 
of more tourists than any other build- 
ing in the United States. I think we are 
well advised to do whatever we can to 
protect the security not only of the build- 
ing but the people who may be in it. 

Mr. GRAY. I thank the gentleman. 

I yield to the gentleman from Florida 
(Mr. FASCELL). 

Mr. FASCELL. Mr. Speaker, I thank 
the gentleman for yielding. First of all, 
let me commend the gentleman from 
Illinois and his subcommittee for their 
presentation of this matter to the House. 
It has been under long and active study, 
it seems to me. Of course, I do not believe 
the committee has overreacted or that 
we would overreact in supporting the 
committee. I might say we have not only 
a responsibility for the physical plant, 
but also for the American people who 
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visit here. But let us not overestimate 
the requirement and responsibility we 
have to protect our own staff and get our 
own work done. This Congress must pro- 
ceed. I do not have to draw any diagrams 
on how easy it would be to stop the whole 
process. I think it is absolutely essential 
for us to do this. 

May I ask the gentleman from Illinois, 
do I understand this is a first step in a 
series of programs the committee has 
under consideration? 

Mr. GRAY. I would say to my friend 
the resolution we have before us would 
authorize the entire package. We would 
go forward in three increments. One, we 
would begin to phase in the closed cir- 
cuit television system. We have bids from 
several different contractors to do this 
work. The motion detection devices 
would be installed throughout the areas. 
The X-ray equipment is available now. 

But the answer to the gentleman’s 
question is this resolution authorizes the 
entire package. The $3 million in my 
opinion—and we do not anticipate us- 
ing all of it—would cover the entire cost. 
We will not be coming back and asking 
for more money. We think this is ade- 
quate to do the entire job. 

Mr. FASCELL. I did not raise that 
question, but I appreciate the gentle- 
man’s comment. Will this be an inte- 
grated uniform system for the Capitol? 

Mr. GRAY. It is indeed. I thank the 
gentleman very much for his helpful re- 
marks. 

Mr. MONAGAN. Mr. Speaker, will the 
gentleman yield? 

Mr. GRAY. I yield to the gentleman 
from Connecticut. 

Mr. MONAGAN. Mr. Speaker, I will say 
to the gentleman from Illinois, I cannot 
think of a more dramatic warning or a 
more dramatic expression of need for ac- 
tion than the fact of the bomb which was 
exploded in the Capitol of the United 
States. I do not believe the committee is 
overreacting. We have to take steps, I 
think, here, and I am glad the recom- 
mendation is being made which has been 
made here today. 

I would like to ask about one thing, 
however. I think, perhaps, the gentleman 
from Illinois has touched upon it. I have 
been concerned in this whole matter that 
we have an adequate overall considera- 
tion in planning an interrelationship be- 
tween the various agencies that are nec- 
essarily involved in the question of 
security in the Capitol, not only the com- 
mittees of Congress, but also the FBI and 
the local police and the State police and 
the other agencies that would obviously 
be included. Is the gentleman satisfied— 
and I am not trying by any means to 
supplant the existing committees or any- 
thing like that—that there is an adequate 
interchange of information and also ade- 
quate overall supervision and investiga- 
tion of security here? 

Mr, GRAY. The gentleman from Con- 
necticut has raised a very important 
question. I also serve as chairman of the 
Subcommittee on Public Buildings and 
Grounds, and we held public hearings. 
We heard the Chief Postal Inspector and 
the Secret Service and the FBI and the 
General Services Administration and all 
services involved. Based on that hearing, 
we obtained a great deal of valuable in- 


CONGRESSIONAL RECORD — HOUSE 


formation. I have introduced a resolution 
that would set up a national security 
force merely in an advisory capacity, so 
we would coordinate our security proce- 
duces on a Federal level for all agencies. 

Mr. MONAGAN. That would not be 
limited to the Capitol? 

Mr. GRAY. It would not be limited to 
the Capitol. 

The gentleman has been very helpful. 
The gentleman's letter was included in 
our hearings. 

Mr. MONAGAN. Mr. Speaker, I thank 
the gentleman from Illinois very much. 

Mr. DICKINSON. Mr. Speaker, will the 
gentleman yield? 

Mr. GRAY. I yield to the gentleman 
from Alabama, the ranking minority 
member on the Subcommittee on Police. 

Mr. DICKINSON. Mr. Speaker, I would 
like to make several points and to raise 
a question. As the gentleman pointed 
out, I serve on the Subcommittee on 
Police. These police captains with the 
installation of the proposed equipment 
will have the ability to see in the dark, 
as we understand it. 

Mr. GRAY. That is correct. 

Mr. DICKINSON. I understand also 
with the motion detection devices that 
will lock into the monitor when they are 
acitvated, when there is motion, they 
will be recorded on the TV screen and 
the camera will automatically record this 
on tape. Is this correct? 

Mr. GRAY. The gentleman is correct. 
I am glad he brought that out. It is very 
important. If this motion device signals 
something is going on in quarters A, the 
camera can lock in on that, and in addi- 
tion to the instant replay that can be 
used as evidence. 

Mr. DICKINSON. That is true. Of 
course, I am in support of this. 

Anything that would obviate the 
necessity for the guards looking into 
every parcel or package that comes into 
the building, to the chagrin and possibly 
the embarrassment of some people, would 
be highly desirable. 

I should like to remind the Members it 
is possible, by going to this system, we can 
do away with the necessity for signing 
in, and for guests and staff people sign- 
ing in to the building at night, because 
whoever comes in, you or your staff or 
your guests, to go to your office, no mat- 
ter what time of night, just remember to 
smile, because, “You’re on candid 
camera.” 

Mr. GRAY. The gentleman is always 
tremendously helpful, but I want to make 
it absolutely clear that we are not in- 
stalling a peeping device in the Capitol 
building. We are installing a device to 
protect the security of the building. No 
sound monitoring will be allowed. 

Most of these cameras will be in areas 
which are inaccessible. When the bomb- 
ing occurred on March 1 of last year it 
was in a very remote area, in a rest room 
that I did not know existed, and I have 
been here for almost 18 years. If we had 
had a camera back there we might have 
avoided the bombing last year and a sav- 
ing of over $100,000 to the taxpayers. 

Mr. GROSS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. GRAY. I yield to the gentleman 
from Iowa. 


Mr. GROSS. The remarks of the gen- 
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tleman from Alabama intrigue me. If it 
is proposed to mount one outside my of- 
fice door for surveillance of those who 
come and go in the dead of night, I can 
only say, at my age, I thank you for the 
compliment. 

Mr. GRAY. Let me point out some- 
thing. These 99 locations will not be on 
Members’ doors. They mostly will be in 
the Capitol building, and down in the 
subways and places where we have traffic. 
I can assure my friend from Iowa that 
there will be no camera on his door be- 
cause I am his neighbor down the hall. 
He will not be on candid camera. 

Mr. MATSUNAGA. Mr. Speaker, will 
the gentleman yield? 

Mr. GRAY. I yield to the gentleman 
from Hawaii. 

Mr. MATSUNAGA. I commend the 
gentleman for bringing up this measure. 
If there is any single Member in this 
Hall today who doubts the need for the 
legislation, I would suggest that he go 
back to the rear of the Hall and take a 
look at that one open bullet hole right 
above the page section, and take a look 
at the bullet hole where the pages sit, 
and where the exit is from this Hall, and 
I suggest that he look at this table, 
where he will find the old bullet marks 
of that infamous day of March 1954, 
when four Puerto Ricans were seated up 
there and shot into the Hall and wound- 
ed five Members. Of those five Members 
there are only two alive today. One is 
Ken Roberts and the other is George 
Fallon. 

We need this sort of protective meas- 
ure. I do hope that this will be the first 
step in an accelerated program to pro- 
tect this body. 

Mr. GERALD R. FORD. Mr. Speaker, 
will the gentleman yield? 

Mr. GRAY. I yield to the distinguished 
minority leader. 

Mr. GERALD R. FORD. I do not want 
the Recorp to indicate that all the shots 
were aimed at the Democratic side of 
the House Chamber. We have evidence 
on this table, likewise, where a shot was 
fired that ricocheted and also did dam- 
age to one or more of the Members. 

I wholeheartedly agree that anything 
we can do in this regard is necessary. 
We have delayed too long. Do we have 
to have another crisis in order to move 
ahead? 

I strongly urge that the recommenda- 
tion be approved. 

Mr. GRAY. I thank my distinguished 
friend. 

Mr. Speaker, I move the previous ques- 
tion on the concurrent resolution. 

The previous question was ordered. 

The concurrent resolution was agreed 


A motion to reconsider was laid on the 
table. 


ADDITIONAL IMMIGRANT VISAS 


Mr. O’NEILL. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 877 and ask for its 
immediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 877 

Resolved, That upon the adoption of this 

resolution it shall be in order to move, clause 
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7 of rule XIII to the contrary notwithstand- 
ing, that the House resolve itself into the 
Committee of the Whole House on the State 
of the Union for the consideration of the 
bill (H.R. 9615) to make additional immi- 
grant visas available for immigrants from 
certain foreign countries, and for other pur- 
poses. After general debate, which shall be 
confined to the bill and shall continue not 
to exceed one hour, to be equally divided 
and controlled by the chairman and rank- 
ing minority member of the Committee on 
the Judiciary, the bill shall be read for 
amendment under the five-minute rule, At 
the conclusion of the consideration of the 
bill for amendment, the Committee shall rise 
and report the bill to the House with such 
amendments as may have been adopted, and 
the previous question shall be considered 
as ordered on the bill and amendments 
thereto to final passage without intervening 
motion except one motion to recommit. 


Mr. O'NEILL. Mr. Speaker, I yield my- 
self such time as I may need, and at the 
conclusion of my remarks I yield 30 
minutes to the gentleman from Cali- 
fornia (Mr. SMITH). 

Mr. Speaker, House Resolution 877 
provides an open rule with 1 hour of 
general debate for consideration of H.R. 
9615 providing for availability of addi- 
tional immigration visas. Because there 
are no cost estimates provided in the 
report, points of order are waived for 
failure to comply with clause 7 of rule 
XIII. 

The purposes of H.R. 9615 are to make 
additional special immigrant visas avail- 
able annually to each country of the 
Eastern Hemisphere and to reduce the 
backlog in visa issuance to brothers and 
sisters of U.S. citizens. 

This is to remove two inequities which 
have developed since the inactment of 
the 1965 amendments to the Immigra- 
tion and Nationality Act. 

The additional visas available annually 
to each of the countries would be 75 per- 
cent of the 1955-64 average of immigrant 
visas issued, less visas issued each year 
under the permanent provisions of the 
act, not to exceed 7,500 visas per coun- 
try per fiscal year. 

Mr. Speaker, I urge the adoption of 
the rule. 

Mr. SMITH of California. Mr. Speaker, 
I yield myself such time as I may use. 

Mr. Speaker, the statements of the dis- 
tinguished gentleman from Massachu- 
setts (Mr. O'NEILL) are in accordance 
with my understanding of the rule, 
House Resolution 877. 

When we were holding hearings in 
the Rules Committee, somebody referred 
to this as the O'Neill bill. I do not see 
his name as the principal author, but 
in any event I guess the gentleman is 
most interested in this particular meas- 
ure. 

Mr. Speaker, I wish to make a few 
comments about H.R. 9615. 

I suppose the bill will pass readily. We 
want to be bighearted and take care 
of everybody in the world, I guess, from 
birth to death. However, if you read to- 
day’s morning paper or look at your mail, 
you find out that most every city is very 
desirous of Federal revenue sharing. The 
cities in my district, the county of Los 
Angeles and the State of California cer- 
tainly are. We have a serious problem 
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in the field of welfare, and our unem- 
ployment rate is more than 5 percent. 

I am not certain that I can actually 
prove the figures, because it is a little 
hard to estimate, but I believe because of 
this bill there will be about 40,000 peo- 
ple a year coming into this country for 
the next 4 years, which will be a total of 
about 160,000 people. Now, maybe that 
is not very many people, but by the same 
token they will have to have jobs, and 
probably many of them are better work- 
ers than some of the people who work 
in stores and other places in the United 
States. They may replace them. So I do 
have some concern about this measure 
with the many problems that we have 
facing us in the United States today. 
Maybe we should give some thought to 
not having so many people come in 
here for the next year or so until we 
get some of our own probiems settled. 

I do not know that I can prove this 
statement that I am about to make, but 
it seems to me many Puerto Ricans come 
into New York every year and before too 
long they may be able to control one or 
two or three of the elections for con- 
gressional seats in that area. This is a 
statement that has been made to me. 

Three gentlemen; namely, Mr. DENNIS, 
Mr. HUTCHINSON, and Mr. Mayne, have 
filed separate views. They brought to the 
attention of the House the fact that this 
is for the purpose of uniting families. 
However, if you bring in a married 
daughter who has a husband and two 
or three children with the purpose of 
getting the daughter in here with her 
mother, or with her father and mother, or 
with the father, depending on which of 
them are living, you might be running 
into complications. If my understanding 
is correct, I think an amendment may be 
offered to confine this to unmarried chil- 
dren and brothers and sisters. Other- 
wise, you will not be uniting families, 
but will be bringing in an entirely new 
family. 

With those comments, Mr. Speaker, I 
reserve the balance of my time. I have 
no requests for time. 

Mr. O'NEILL. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

Mr. CELLER. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 9615) to make addi- 
tional immigrant visas available for im- 
migrants from certain foreign countries, 
and for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
New York. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 9615, with 
Mr. Apams in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 
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The CHAIRMAN. Under the rule, 
the gentleman from New Jersey (Mr. 
Ropino) will be recognized for 30 min- 
utes and the gentleman from Indiana 
(Mr. DENNIS) will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. Roprno). 

Mr. RODINO. Mr. Chairman, I yield 
such time as he may consume to the 
distinguished chairman of the Commit- 
tee on the Judiciary, the gentleman from 
New York (Mr. CELLER). 

Mr. CELLER. Mr. Chairman, in es- 
sence, this is a temporary measure and 
would permit primarily the entry into 
this country for a period of 4 years— 
the duration of the bill is 4 years—of 
about 16,000 Irishmen, at the rate of 
about 4,000 a year and about 28,000 Ital- 
ians, at the rate of 7,000 a year. 

Mr. Chairman, if you examine the ros- 
ter of the Members of this House you can 
easily discern that we have had some 
very fine and outstanding dedicated pub- 
lic servants, all representative of the 
races who are going to be helped by this 
bill—the Irish and the Italians. They 
have contributed greatly to the wealth 
and the welfare of this country. There 
need be no argument along those lines. 
The admission of such a paucity of peo- 
ple of those races, sturdy and hard work- 
ing, is merely a ripple as it were upon the 
tremendous population of this country. 

Mr. Chairman, 6% years ago we en- 
acted legislation abolishing the perni- 
cious national origins quota system which 
formed the basis of our immigration pol- 
icy for more than 40 years. 

Under this system you may recall the 
number of immigrants admitted annu- 
ally from each country was calculated 
as a percentage of the number of U.S. 
citizens of the same national origin in 
this country as recorded by the 1920 
census. 

This system was highly discrimina- 
tory, based largely on the erroneous as- 
sumption that immigrants from coun- 
tries most highly representative of our 
population were somehow more easily 
assimilated into our culture. 

It is some comfort in these troubled 
times to realize that there are some 
problems that we have outgrown. Large- 
ly as a result of the 1965 Immigration 
and Nationality Act amendments, our 
immigration policy is no longer based on 
the assumption that some people are 
more fit than others to come to the 
United States, because of their race or 
national origin. 

H.R. 9615, the bill before us today, is 
aimed at the alleviation of hardships un- 
fairly imposed on a few countries; name- 
ly, Ireland, Italy, Great Britain, Ger- 
many, and Poland by our immigration 
laws. The hardship, however, is not the 
result of a calculated policy. On the con- 
trary, it is the completely inadvertent 
result of the sweeping changes brought 
about by the 1965 legislation. The legis- 
lation under consideration is of a tem- 
porary nature, as I have indicated, 
aimed at correcting the unfortunate in- 
equities that arose in the process of 
transition from the national origins 


. quota system to the system now used to 
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regulate annual immigration from East- 
ern Hemisphere countries. 

The 1965 amendments replaced the 
quota system with an annual overall 
ceiling on Eastern Hemisphere immi- 
gration of 170,000 immigrant visas, of 
which no more than 20,000 could be used 
by any one country. Within these two 
numerical restrictions, the visas are dis- 
tributed on a first-come, first-served 
basis according to a revised eight-cate- 
gory preference system aimed first at re- 
uniting families, and second at providing 
admission for the professional and 
highly talented and for those seeking 
employment in occupations undersup- 
plied by American labor. 

The legislation provided for a 3-year 
transition period; all countries were still 
allotted their original quotas, but any 
unused numbers were pooled for use by 
other countries. For instance, under the 
quota system Great Britain had an an- 
nual allotment of 65,361 immigrant visas, 
of which only 30,560 were used in 1964. 
Since these numbers were nontransfer- 
able, they were actually lost, and went 
down the drain; during the pooling pe- 
riod unused quota numbers became trans- 
ferable to other countries according to 
the new preference system. 

It was hoped that by July 1, 1968, when 
the provisions of the 1965 act went into 
full effect, that the backlogs which had 
accumulated under the quota system 
would have been absorbed and that all 
countries would compete on an equal 
footing under the new system. This, in 
fact, was not the case; some old back- 
logs had not been absorbed, and some 
new ones had developed during the 
transition period, particularly in the 
work-related preferences. Italy, for in- 
stance, had a waiting list of over 100,000 
brother and sister applicants when the 
1965 law was passed. The pooling did 
little to ease this since Italy was re- 
stricted to 20,000 visas annually and, 
after the long years on the meager quota 
of 5,666 visas per year, most of these 
were used by applicants for the four 
preference categories preceding fifth- 
preference brothers and sisters. 

Further, and most unexpectedly, sev- 
eral countries particularly well favored 
under the quota system, including Ger- 
many, Great Britain and Ireland, have 
had their immigration severely reduced 
by the new provisions. Ireland, for in- 
stance, used 6,328 immigrant visas in fis- 
cal 1964 and 1,077 in fiscal 1971; Ger- 
many used 28,691 immigrant visas in 1964 
and 6,028 in fiscal 1971. These dramatic 
reductions have not been voluntary. They 
have resulted in part from the disad- 
vantageous position of applicants from 
high quota countries due to the backlogs 
in some of the preference categories at 
the close of the transition period. More- 
over, natives of countries highly favored 
by the national origins quota system al- 
most by definition are more apt to have 
ancestors buried here than close relatives 
who can petition for their entry. This has 
proved particularly true of the Irish, who 
came to this country in large numbers in 
the 19th century. 

H.R. 9615 is aimed at correcting the 
two specific situations to which I have 
referred—the heavy backlog in the fifth 
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preference brother and sister category, 
and the disadvantageous position of na- 
tives from certain countries which have 
been plunged from riches to rags as far 
as immigrant visas are concerned. Being 
human, we did less than a perfect job in 
1965. 

H.R. 9615 will correct an inequitable 
situation which has been pending too 
long. In 1965, everybody was assured that 
upon passage of the new immigration act 
all nationalities would be treated on an 
equal footing. History has taught us 
otherwise. The backlog of Italian im- 
migrants was not cleared up by July 1, 
1968 as we were led to believe it would. 
Irish immigrants were unable to qualify 
for visas under the new law and im- 
migrants from that country have dwin- 
dled to a mere trickle. This is indeed 
unfortunate. 

I support H.R. 9615 as a definite for- 
ward step in removing the last stumbling 
blocks to the complete integration of a 
discriminationless basis for immigration 
to the United States. To let this situation 
go uncorrected is a terrible slight to our 
many fine citizens of Italian and Irish 
heritage who rightfully want for their 
countrymen only what was promised— 
namely, the right to compete for im- 
migrant visas on an equal basis with all 
other nationalities. 

It is very significant that tomorrow is 
St. Patrick’s Day—an auspicious time to 
grant this boon to our Irish friends. 

Second, the passage of this bill would 
be a wonderful benefit to the Irish who 
are now in the throes not only of dis- 
comfort, but in the throes of despair as 
the result of an intolerant government, 
and as a result of centuries of religious 
strife. It would be very cheering indeed 
to the Irish, aside from the benefits that 
would occur to this country, to pass this 
bill. 

Mr. RODINO. Mr. Chairman, I yield 
myself such time as I may require. 

Mr. Chairman, the bill H.R. 9615 that 
the committee brings before the House 
today has a long history. 

Provisions of the bill have been dis- 
cussed at length by the members of the 
Committee on the Judiciary. Numerous 
witnesses have appeared before the Sub- 
committee on Immigration and Nation- 
ality unanimously voicing their appeals 
that the two objectives of the bill be 
approved by the Congress. 

Permit me to backtrack for a moment 
in order that I may acquaint the House 
with the reasons why we should approve 
H.R. 9615. 

In 1965, Congress abolished the arbi- 
trary and unjust national origins quota 
system which had been in effect since 
the 1920’s. Under this system, Ireland 
had a guaranteed annual quota of 17,756 
immigrant visas, a comparatively high 
allotment refiecting the large proportion 
of the Irish in our national population 
when the quota system was drawn up. 
Of this number, they used an average of 
about 7,000 a year, leaving more than 
10,000 potential visas unused. The im- 
migration law prior to amendment was 
a perpetual story of feast and famine. 
The Italians, in contrast to the Irish, 
had an annual allotment of 5,666 and a 
waiting list of a quarter million. The 
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gross inequity reflected in these figures, 
combined with the ineffectiveness of the 
system—two out of three immigrants 
were nonquota in the years preceding its 
abolition—led to its abandonment in 
1965. This move was long overdue, and 
criticism of the system which replaced 
the national origins quota system does 
not imply a desire to return to the past. 
I would indeed like to return to the days 
when America’s gates were open wide 
to the Irish, but not at the expense of 
closing them once again to the orientals 
and the Greeks, or keeping them barely 
ajar for the Italians and the French. 
This, fortunately, is not the choice be- 
fore us. 

There can be no question that the 
abolition of the national origins quota 
system was highly desirable. The system 
was a disgrace, particularly to a nation 
which rightly regards itself as a nation 
of immigrants. Neither can there be any 
question about the value of the basic 
principles of the 1965 amendments: the 
reunion of families and the protection 
of American labor. 

It was most certainly not the intent of 
the 89th Congress to penalize Ireland, 
Great Britain, and Germany, and other 
countries which were the beneficiaries of 
high quotas. However, as the immigra- 
tion statistics show, this, in fact, is what 
the Congress did, regardless of its intent. 
It now remains for Congress to correct 
its inadvertent errors of the past and 
the time is overdue. 

Not until 1964, after four decades of 
subjection to the principle that some 
immigrants were more acceptable than 
others, was there a coordinated effort 
and sufficient leadership to pave the way 
for repeal of the national origins sys- 
tems. The impetus in this direction was 
supplied by the late President Kennedy 
when he sent an Executive communica- 
tion to the Congress in 1963. 

The bill introduced as a result of the 
executive communication was a product 
of great study and sought to prevent 
problems before they occurred. To insure 
an orderly transition from the national 
origins system to a system based upon 
first-come, first-served, within prefer- 
ences, a 5-year phaseout period was pro- 
posed which the departmental experts 
and statisticians concluded would relieve 
the backlogs that had accumulated in 
some preference categories for some 
countries. Furthermore, this bill called 
for a reserve of visas which the President 
could allocate to those countries which 
had enjoyed large quotas under the old 
system and which would be disadvan- 
taged by the change. The proposal recog- 
nized that these countries could not ini- 
tially compete equitably on a first-come- 
first-served basis; simply because there 
was never a need to establish priority 
dates and a place in line for a visa. 

Unfortunately, by the time the bill was 
enacted, the 5-year phaseout period was 
reduced to a 3-year phaseout. The re- 
serve of visas was deleted completely and 
a new feature—the labor certification re- 
quirement—became an integral part of 
the act. 

Cautioned and warned of the problems 
that could arise, the Congress, in its 
haste to attain the target of repeal of the 
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national origins systems, cast probable 
problems aside. 

Today, we suffer the result of casting 
aside those safeguards that were orig- 
inally proposed in the executive com- 
munication. We find that the fifth pref- 
erence, particularly with regard to Italy, 
is oversubscribed and has been oversub- 
scribed, and the backlog was not elim- 
inated as the drafters of the legislation 
anticipated. 

We find that immigration from West- 
ern Europe, particularly Germany, Great 
Britain, and Ireland, dissipated to a mere 
trickle. These results certainly were not 
intended. Until these results are correct- 
ed, our immigration policy is harnessed 
by the deadweight of discouragement, 
frustration, and dismay. 

H.R. 9615 is designed to correct the 
deficiencies resulting from the haste in 
approving the act of October 3, 1965. Be- 
fore the Congress can build on that act 
and approve a worldwide immigration 
system with workable preferences, or any 
other legislation affecting immigration, 
we must backstep and put our immigra- 
tion law in good order. 

We have waited for 5 years to deter- 
mine if the shortcomings of the law 
would correct themselves, but it is ob- 
vious now that these shortcomings will 
only manifest themselves in greater 
hardship and unfairness. The only cor- 
rective method is by legislation, legisla- 
tion which I hoped would not be neces- 
sary but which experience has dictated 
has become very necessary. 

This bill establishes a floor on immi- 
gration for each country by making spe- 
cial immigrant visas available equal to 
75 percent of the 1955-65 average less 
visas issued under the permanent provi- 
sions of the Immigration and Nationality 
Act, as amended. No more than 7,500 spe- 
cial visas can be used by any country in 
each fiscal year. 

The bill is temporary in nature, de- 
signed to correct a temporary problem 
and will automatically terminate after 4 
years. After carefully reviewing the 
abundant material and statistics on the 
problems which the Irish and other 
Northern European aliens have experi- 
enced in competing for immigrant visas, 
it was concluded that this 4-year period 
would grant sufficient time for people 
from those countries to establish priority 
dates and thus eliminate the unintended 
inequities. That feature of the bill and 
the floor provision have been widely and 
thoroughly discussed, not only in the 
Congress, but by various interested orga- 
nizations. I think that those of us on the 
Subcommittee on Immigration and Na- 
tionality can stipulate to the fact that 
immigration from Northern Europe has 
been drastically curtailed. We also stipu- 
late that this result is directly attributa- 
ble to the shortcomings in the change- 
over from the national origins system to 
the first-come, first-served system. I be- 
lieve that this temporary legislation will 
correct the deficiencies that have caused 
a decline in immigration from those 
countries which have traditionally sent 
immigrants to the United States. 

The second thrust of the bill is di- 
rected at the backlog in the fifth pref- 
erence—brothers and sisters of U.S. citi- 
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zens—which was not eliminated by the 
time the landmark 1965 amendments be- 
came effective on July 1, 1968. It had 
been expected that the 3-year phaseout 
period 1965-68, would eliminate the 
backlogs which had accumulated under 
the repugnant national origins quota 
system. However, the fifth preference 
category, particularly in the case of in- 
tending Italian immigrants, was and re- 
mains heavily oversubscribed. Without 
remedial legislation, it may be many 
years before the brothers and sisters who 
qualify for the present fifth preference 
can be united with their U.S. citizen fam- 
ilies. Therefore, this bill would authorize 
the issuance of special immigrant visas 
to all qualified brothers and sisters of 
U.S. citizens who have petitions filed 
prior to July 1, 1971. 

I believe that it is patently important 
that we solve the major outstanding in- 
equities stemming from the 1965 amend- 
ments before we can attempt to solve 
any other problems in the immigration 
field. 

Tomorrow is St. Patrick’s Day and it is 
my sincere hope that the day’s festivities 
will include celebration of our passage of 
the bill before us today. A rollcall of the 
Members of this House, now or at virtu- 
ally any period in our past, is eloquent 
testimony to the debt our country owes 
to the sons of Ireland and the sons of 
Italy. 

Mr. Chairman, I wish to insert in the 
Recorp at this point an analysis of H.R. 
9615 and several letters in support of this 
worthwhile legislation: 

ANALYSIS OF H.R. 9615 

This bill is temporary legislation designed 
to correct the inequities that resulted from 
the transition from the national origins con- 
cept, as a system for selecting immigrants, 
to one based on a “first-come, first- ed” 
principle. 

Congress intended, in enacting the 1965 
amendments to the Immigration and Na- 
tionality Act, that (1) no country would be 
disadvantaged by the transition to the new 
system and (2) all existing backlogs would 
be eliminated during the transition period, 

However, this was not the result and im- 
migration from Northern Europe—particu- 
larly Great Britain, Ireland, and Germany— 
was sharply curtailed since immigrants from 
these countries were unable to qualify under 
the new preference system which required a 
labor certification or were unable to compete 
on an equal basis with immigrants from 
other countries who had earlier registration 
dates, even if they did qualify. 

The latter situation occurred because there 
were no immigration backlogs in the North- 
ern European countries prior to the 1965 Act 
and immigrants from these countries were 
unable to compete fairly for visas with im- 
migrants who had been on waiting lists for 
long periods of time. 

Specifically, this bill would make special 
immigrant visas available annually to each 
country of the Eastern Hemisphere equal to 
75 percent of the 1955 to 1965 average, less 
the number of visas issued during the pre- 
ceding fiscal year. These special visas could 
not exceed 7,500 per country per fiscal year. 

The bill would also reduce the backlog in 
visa issuance in the fifth preference cate- 
gory by providing additional visas for immi- 
grants in this category—brothers and sisters 
of United States citizens. 

This legislation would become effective the 
first fiscal year after enactment. 

The number of special visas made avail- 
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able in any year to a particular foreign state 
under sections 1 and 2 of this bill will be 
dependent upon the number of visas issued 
to that state under the permanent provisions 
of the Immigration and Nationality Act in 
the preceding fiscal year. 

As an illustration, these sections of the 
bill would have authorized the issuance of 
31,423 visas in 1971 and 32,877 visas in 1972. 

Germany and Great Britain could have 
received 7,500 visas (the maximum) in each 
of these years, Ireland could have received 
4,241 visas in 1971 and 4,096 visas in 1972. 
Poland could have received 2,724 visas in 
1971 and 2,970 visas in 1972. Other countries 
which could receive visas under these sec- 
tions of the bill are: Czechoslovakia, The 
Netherlands, Norway, Sweden, and U.S.S.R. 

Under sections 3, 4, 5, and 6 of this bill, a 
total of 39,764 visas would be available for 
issuance over the four-year life of the bill; 
or an annual average of 9,918 visas. Italy, the 
primary beneficiary of this section of the 
bill, could receive a four-year total of 28,680 
visas; or an annual average of 7,170 visas. 

Therefore, under all provisions of this bill, 
a maximum of 42,795 additional visas would 
have been available in fiscal year 1972. But, 
there is no way to predict how many appli- 
cants there would be for these visas, 


NATIONAL COUNCIL, 
STEUBEN SOCIETY OF AMERICA, 
New York, N.Y., March 13, 1972. 
DEAR CONGRESSMAN: We have been in- 
formed that H.R. 9615, which would make 
additional visas available to certain immi- 
grants has been cleared by the Rules Com- 
mittee for debate and vote by the House, 
on Thursday, March 16, 1972. 
We will appreciate your support and vote 
in favor of this bill. 
Thank you for your consideration. 
Sincerely yours, 
Epwarp J. SUSSMANN, 
National Chairman, 


UNITED-ITALIAN AMERICAN 
LABOR COUNCIL, INC., 
New York, N.Y., March 14, 1972. 
Hon. PETER RODINO, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN Rop1no: Congress will 
be considering an emergency immigration 
bill which will bring additional visas to 
clear the back logs accumulated under the 
old law. 

This bill bears the number H.R. 9615 rep- 
resenting the tens of thousands of workers 
in the needle trades, Also as President of 
the United Italian American Labor Council, 
I earnestly urge your support for this im- 
portant piece of legislation, as it was origi- 
nally introduced and without amendments. 

Our members specifically oppose the Den- 
nis Amendment which would eliminate from 
the present law, on a permanent basis the 
category of married brothers and sisters of 
United States citizens. 

I am sure that you will exercise your good 
offices to the effect of having H.R. 9615, as 
introduced without amendments, adopted. 

Respectfully yours, 
E. HOWARD MOLISANI, 
President and Executive Director. 


JOINT COMMITTEE FOR 
Farr IMMIGRATION, 
New York, N.Y., March 13, 1972. 
Hon. PETER W. Roprno, Jr., 
U.S. House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN RopINo: On March 16, 
1972, H.R. 9615 will be scheduled to be 
voted on by the House of Representatives. 

This Bill is a temporary measure designed 
to remove inequities resulting from the en- 
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actment of the 1965 amendments to the 
Immigration and Nationality Act. 

The Bill would make special immigrant 
visas available to natives of certain coun- 
tries who were adversely affected by the 1965 
amendments, which became fully effective 
on July 1, 1968, 

When the 1965 amendments were under 
consideration, certain provisions were pres- 
ent in the proposal which would have placed 
every country on an equal basis as of the 
effective date of the 1965 Act. However, be- 
fore enactment, amendments were adopted 
which gravely altered the original design 
of the 1965 amendments. Consequently, 
when the 1965 Act became fully effective in 
July 1968, backlogs for previously oversub- 
scribed preferences were not eliminated as 
originally intended and immigration from 
former high quota countries was severely 
affected. > 

In particular, immigration from North- 
ern Europe, especially Ireland and Germany 
was drastically reduced, and the tremendous 
backlogs in the 5th preference for natives 
of Italy, which were present only because 
of the discriminatory nature of the old law 
towards Italy, was not eliminated. 

H.R. 9615 will correct the injustices re- 
sulting from the 1965 Act, by assuring that 
each country will be able to compete fairly 
and equitably for visas. This Bill is a tem- 
porary measure, four years in duration, dur- 
ing which period the proper balance will be 
restored, 

There are several proposed amendments 
which may be introduced during floor de- 
bate. These amendments would totally sub- 
vert the purpose of the Bill and must be 
defeated. 

We urge you to vote favorably on H.R. 9615 
and to vote against any amendments which 
would change its present form. 

Sincerely, 

EDWARD J. SUSSMANN, 
National Council of the Steuben Society. 

Rev. JOSEPH A. Coco, OS. 
American Committee on Italian Migration. 

JOHN P. COLLINS, 
American Irish National 

Committee. 


Mr. ANNUNZIO. Mr. Chairman, will 
the gentleman yield? 

Mr. RODINO. I yield to the gentleman 
from Illinois. 

Mr. ANNUNZIO. Mr. Chairman, I ap- 
preciate deeply the distinguished gentle- 
man from New York yielding. 

Mr. Chairman, I take this time to com- 
mend the chairman of the full committee 
and to commend the gentleman in the 
well, who is chairman of the Subcom- 
mittee on Immigration and Nationality, 
and who is also chairman of the Council 
on European Migration. The gentleman 
from New Jersey (Mr. Roprno) is one 
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of the experts in this House on dealing 


with immigration problems. 

The bill before us today is landmark 
legislation. It carries out the policy of 
the Members of this House when they 
passed in 1965 the Immigration and Na- 
tionality Act, in which we forbid dis- 
crimination, we rejected the quota sys- 
tem, and said to the world that every 
man should þe judged on his merits and 
his merits alone, 

Mr. Chairman, the bill before us now, 
on the eve of St. Patrick’s Day, is popu- 
larly referred to as the Irish-Italian bill. 
The first of its two major provisions 
would be of primary benefit to would-be 
immigrants from Ireland, as well as to 
those from several other countries which 
have been hard hit by the impact of the 
1965 amendments to the Immigration 
and Nationality Act. These include Great 
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Britain, Germany, and Poland. The sec- 
ond and more limited of the provisions 
would primarily benefit Italy. Both pro- 
visions are temporary and would expire 
4 years after the enactment of this legis- 
lation. Both are responsive to hardships 
for tending immigrants which time has 
shown are unlikely to work themselves 
out without corrective legislation. 

As a cosponsor of similar legislation, 
I want to point out that the need for 
its enactment is apparent from the dis- 
crepancy between the number of visas al- 
lotted certain countries in fiscal 1964, 
before the enactment of the 1965 amend- 
ments, and in fiscal 1971. Ireland re- 
ceived 6,328 visas in 1964 and 1,077 in 
1971; Great Britain and Northern Ire- 
land received 30,324 in 1964 and 8,708 in 
1971; and Germany received 28,691 in 
1964 and 6,027 in 1971. There was no in- 
tention on the part of Congress in enact- 
ing the 1965 amendments to so restrict 
immigration from these countries, and 
it is the hope underlying this provision 
that, given a 4-year grace period, the 
preference system will unskew itself as 
far as these and a few other countries 
similarly affected are concerned. 

The second major provision of the bill 
is aimed at eliminating the backlog 
of fifth-preference applicants—brothers 
and sisters of U.S. citizens. The waiting 
list for this preference is largest for Italy, 
which was limited to an annual quota of 
5,666 visas a year for decades and, as a 
result, had a waiting list of 250,000 when 
the national origin quota system was 
finally terminated in 1965. More than 
100,000 applicants were waiting for fifth- 
preference visas. While Italy has been 
using the maximum per-country allot- 
ment of 20,000 visas a year since 1965, 
most of the numbers have been going to 
the higher preferences, and there have 
also been additional increments in the 
fifth-preference waiting list. The bill be- 
fore us would make a limited number of 
special immigrant visas available over 
the next 4 years for fifth-preference ap- 
plicants on whose behalf petitions were 
filed prior to July 1, 1971. 

I want the House to know that if it was 
not for the diligent efforts and persua- 
siveness of the distinguished chairman 
of the Immigration and Nationality Sub- 
committee—Prter Roprvo—this most 
worthy and necessary legislation would 
not be before us today. 

Many bills have been introduced in 
the last several years to give the sons of 
Ireland a fair chance to compete for im- 
migrant visas to the United States. 
Other bills have long been pending to 
give relief to the brothers and sisters of 
U.S. citizens who are denied the oppor- 
tunity to join their relatives in the Unit- 
ed States because of the long waiting 
lists. 

As one who has long advocated the re- 
uniting of families under our immigra- 
tion laws, I am pleased that H.R. 9615 
has finally reached the floor for action. 
Passage of this bill would help achieve 
this objective and would correct some of 
the shortcomings of the 1965 Immigra- 
tion and Nationality Act Amendments. I 
urge my colleagues to support H.R. 9615 
as it has been reported by the House 
Judiciary Committee. 

Mr. Chairman, I thank my good friend, 
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the gentleman from New Jersey for yield- 


g. 

Mr. EILBERG. Mr. Chairman, will the 
gentleman yield? 

Mr. RODINO. I yield to the gentleman 
from Pennsylvania. 

Mr. EILBERG. Mr. Chairman, I rise in 
support of H.R. 9615. The 1965 amend- 
ments to the Immigration and National- 
ity Act have had some bizarre and un- 
looked for effects, not the least of which 
has been the slowing of Irish immigration 
to a trickle. Tomorrow is St. Patrick’s 
Day, and the Nation will pay tribute to 
the Irish in the only nationally observed 
holiday set aside to honor another na- 
tion’s American descendants. The con- 
tribution of the Irish to our country can- 
not be overestimated. They have fought 
in wars, beginning with the Revolution. 
George Washington's army was bilingual, 
with Irish spoken as commonly as Eng- 
lish. Lord Mountjoy told the British Par- 
liament, “You have lost America by the 
Irish,” a sentiment echoed in the Irish 
House of Commons: “America was lost to 
England by the Irish emigrants.” The 
great famine in Ireland in 1846-47 sent 
the Irish here in waves to fight in our 
Civil War and build our roads and rail- 
ways. The sons of Ireland have built and 
served our cities until the present day. 
And, not least, from Andrew Jackson, the 
son of an Irish exile, down to John Fitz- 
gerald Kennedy, they have led our Nation 
as Presidents. 

Under the 1965 amendments, immigra- 
tion from all countries not in the West- 
ern Hemisphere is restricted to 170,000 a 
year, with a 20,000 per country limit. 
Within these numerical restrictions, in- 
tending immigrants compete on a first- 
come, first-served basis for entry. Entry 
is further regulated by an eight-category 
preference system, which places first pri- 
ority on family relationships and second 
priority on needed skills and talents. 
However, the Irish immigrant has been 
typically young, unmarried, and un- 
skilled. He has come to America alone to 
seek his fortune. The extent to which 
the Irish are ineligible for entry under 
today’s immigration laws is graphically 
illustrated by the fact that 1,077 received 
immigrant visas in fiscal year 1971, as 
opposed to the average annual figure of 
7,185 immigrant visas issued to Ire- 
land during the 10-year period fiscal 
years 1956-65. A similar pattern is re- 
peated for Germany and for Great Brit- 
ain and Northern Ireland. Unquestion- 
ably, the goals of reuniting families and 
protecting American labor are highly 
preferable to the illusory one of freezing 
the ethnic balance in the United States 
at its 1920 status. However, regardless of 
the merit of its underlying rationale, 
there is something wrong with a system 
which so drastically and arbitrarily re- 
duces immigration from the countries 
which built America. 

The bill before us would put a guaran- 
teed floor under the number of immi- 
grant visas available to each country for 
a 4-year period. This figure would be 
based on the annual average number of 
visas used by a given country during the 
10-year period 1956-65. The difference 
between the number received by a coun- 
try under the permanent provisions of 
the immigration law and the guaranteed 
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annual floor would be made up by special 
visas issued outside of the overall ceiling 
of 170,000. Using 1971 as a base year, the 
State Department estimated that a maxi- 
mum of 32,877 special visas would be 
made available during the first fiscal year 
this legislation was in effect. The bill 
exempts those receiving these visas 
from the labor certification requirement, 
and provides for their distribution as fol- 
lows: 40 percent to applicants in the first 
through fifth preference classes; 30 per- 
cent plus fall down to sixth preference— 
skilled ane unskilled labor; and 30 per- 
cent to nonpreference applicants. 

The second major provision of the bill 
would facilitate entry of brothers and 
sisters of U.S. citizens who have been 
waiting for fifth preference visas, and 
would be of primary benefit to Italy. 
The waiting list for this category, for- 
merly fourth preference, at the time en- 
actment of the 1965 amendments was 
over 100,000 for Italy, largely the result 
of her woefully inadequate annua] quota 
of 5,666. The backlog for this preference 
for Italy and for several other countries 
was not absorbed during the transition 
period of 24% years before the provisions 
of the 1965 act went into full effect on 
July 1, 1968, and there is no prospect of 
its elimination in the future without 
remedial legislation. The bill before us 
would provide for a specified number of 
special immigrant visas for fifth prefer- 
ence applicants on whose behalf peti- 
tions were filed prior to July 1, 1971, and 
would allow unused ones to drop down to 
sixth preference applicants. This, too, is 
a temporary provision, limited, in effect, 
to 4 years, 

I am confident that this temporary 
legislation will eliminate the fifth pref- 
erence backlogs. There is some question, 
however, about its long-term effect on 
the changed pattern of immigration 
from Ireland and other formerly favored 
countries such as Great Britain and 
Northern Ireland and Germany. This 
problem will certainly be kept in mind 
during the review of omnibus immigra- 
tion reform legislation about to get un- 
derway by the immigration subcommit- 
tee. In the meantime, there is no ques- 
tion that temporary remedial action 
must be taken. 

Mr. BIAGGI. Mr, Chairman, will the 
gentleman yield? 

Mr. RODINO. I yield to the gentleman 
from New York. 

Mr. BIAGGI. Mr. Chairman, I rise to 
associate myself with the gentleman from 
New Jersey’s remarks. His credentials in 
connection with immigration are with- 
out parallel. I am cognizant of the 
lengthy deliberations he and his com- 
mittee have given this particular prob- 
lem. I congratulate the gentleman for 
the resolution he has offered to this prob- 
lem by virtue of the legislation presented 
for our consideration today. 

Mr. Chairman, I rise to express my 
strong support for passage of this bill 
which would provide additional immi- 
grant visas from Eastern Hemisphere 
countries and reduce backlogs in the fifth 
preference category. 

The 1965 Immigration and Nationality 
Act resulted in a drastic decline in the 
number of immigrants from Ireland, 
Germany, Italy, and other European na- 
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tions. Additionally, it perpetuated the 
chronic backlog of the fifth preference 
applicants, particularly from Italy. These 
are the brothers and sisters of U.S. citi- 
zens. The 1965 act only provided a 3- 
year phaseout period which created un- 
due hardships on the formerly privileged 
countries of Northern Europe. 

The bill we are considering now is a 
remedial measure. It would be in effect 
only for 4 years. By readjusting the for- 
mulas for allotting entry visas, it would 
correct the inequities that have created 
a grossly unfavorable situation for the 
European nations. Moreover, it would 
provide for a temporary period of addi- 
tional visas to clear up the fifth prefer- 
ence backlog. While it does not go far 
enough for certain countries, such as 
Greece, it does improve the situation to 
a considerable degree. 

For this reason, Mr. Chairman, I will 
oppose any amendment which will fur- 
ther restrict this measure. The pro- 
posal of the gentleman from Indiana 
(Mr. Dennis) is such an amendment. By 
attempting to limit the fifth preference 
category to unmarried brothers and sis- 
ters only, he would destroy any remedial 
effect the bill might have on the back- 
logs. The amendment should be defeated. 

Arguments that this bill will have a 
negative effect on the U.S. employment 
situation are groundless. The total num- 
ber of immigrants that will be admitted 
in any one year is 18,000. This figure in- 
cludes the spouses and minor children 
of the principal applicants. A conserva- 
tive estimate, then, of the actual num- 
ber of immigrants entering the labor 
market is approximately 9,000. This is 
hardly a dent in the total labor force of 
86 million workers. There is no threat 
either to the economic stability of the 
United States or the job security of the 
American worker. 

Lest we forget, this country was 
founded by immigrants primarily from 
the European nations. Our tremendous 
growth and development in the 20th 
century is due in large part to the thou- 
sands of immigrants who came to this 
country from Europe in the late 1890's 
and early 1900’s. My own mother and 
father came to this country as immi- 
grants and worked hard to build up their 
new Nation. They had a commitment 
to their new fatherland as strong as any 
held by a native-born American. 

The tradition of this country has been 
to welcome the poor, the weak, and the 
oppressed of other nations. It is so in- 
scribed on the Statute of Liberty in New 
York Harbor. Are we going to cast aside 
this tradition and close our doors to the 
people of the world who seek our help? 
Are we going to ignore the cries of those 
who look to America for leadership in 
world peace and succor in a time of need? 

I hope my colleagues will join with 
me in supporting this bill as it was re- 
ported from committee. It is a just and 
fair bill and deserves passage. 

Mr. BURTON. Mr Chairman, will the 
gentleman yield? 

Mr. RODINO. I yield to the gentleman 
from California. 
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Mr. BURTON. Mr. Chairman, I, too, 
would like to join with my colleagues in 
commending the gentleman in the well, 
our distinguished colleague, the gentle- 
man from New Jersey (Mr. Ropino). We 
are all mindful of the great leadership 
the gentleman from New Jersey has giv- 
en to the amendments to the Immigra- 
tion and Nationality Act in years past. 
It is a further tribute to the gentleman 
from New Jersey that he has moved with 
dispatch, during this his first session as 
chairman of the subcommittee, to cor- 
rect an unintended injustice that flowed 
from the earlier amendments to the im- 
migration laws. 

I am happy to have been a cosponsor 
of this legislation and to join in the effort 
to correct this situation. 

As chairman of the Democratic Study 
Group, I was pleased to join with the 
chairman of our Task Force on Immigra- 
tion and Naturalization in urging the 
DSG membership to support this legis- 
lation. 

Iam placing in the Recorp at this time 
the text of the DSG letter: 

DEMOCRATIC STUDY GROUP, 
U.S. HOUSE OF REPRESENTATIVES, 
Washington, D.C., March 14, 1972. 

Dear COLLEAGUE: We are writing to ask 
your support for H.R. 9615, temporarily pro- 
viding additional immigrant visas, when it 
is considered by the House on Thursday. This 
bill is a remedial measure to be in effect for 
four years only. Its sole purpose is to cor- 
rect the inequities that have resulted from 
the unreasonably short transition period 
from the old national origins system of 
granting visas to the new “first-come-first- 
served” system. By providing a 3-year phase- 
out period rather than the 6-year period 
originally requested by President Johnson, 
the 1965 act has worked undue hardships on 
once privileged nations. This bill would 
ameliorate this hardship and ease the tran- 
sition to the new system of granting visas 
which we whole-heartedly endorse. The bill 
would in no way return us to the old national 
origins preference system. 

Specifically, the bill would make special 
immigrant visas available annually to each 
country of the Eastern hemisphere equal to 
75% of the 1955-1965 average, less the num- 
ber of visas issued during the preceding 
year. This would primarily benefit Ireland, 
Great Britain, Germany, and Poland. The 
bill would also provide additional visas for 
immigrants in the “fifth preference cate- 
gory” (brothers and sisters of U.S. citizens). 
This provision would primarily benefit Italian 
immigrants. 

This bill was reported out of the Judiciary 
Committee by a voice vote following the 
defeat by a 27 to 6 margin of an amendment 
offered by Rep. Dennis. The Dennis amend- 
ment, which will be offered on the House 
floor, would limit the “fifth preference cate- 
gory” to unmarried brothers and sisters. The 
committee majority believes as we do that 
it is inappropriate to attach such a perma- 
nent change in the immigration law to a bill 
that is designed to be remedial and tempo- 
rary. Consequently, we urge you to join us 
in support of H.R. 9615 and in opposition to 
the Dennis amendment. 

Sincerely, 
PETER RODINO, 
Chairman, DSG Task Force on Immigra- 
tion and Naturalization. 
PHILLIP BURTON, 
Chairman. 


Mr. MINISH. Mr. Chairman, will the 
gentleman yield? 

Mr. RODINO. I yield to the gentleman 
from New Jersey (Mr. MINISH) . 
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Mr. MINISH. Mr. Chairman, I com- 
mend the gentleman from New Jersey, 
the chairman of the subcommittee, for 
the fine work he has done on this and 
other immigration bills. 

Mr, Chairman, I rise in support of 
H.R. 9615, a bill to correct certain in- 
equities which have developed since the 
passage of the landmark Immigration 
and Nationality Act of 1965. 

It is appropriate, I believe, that we are 
considering this legislation on the eve 
of St. Patrick’s Day. The present law 
has inadvertently resulted in a drastic 
decline in immigration from previously 
favored nations, particularly Ireland. In 
fact, immigration to the United States 
from Ireland has dwindled from an aver- 
age of 5,000 per year before 1965 to little 
more than 1,000 today. Germany and Po- 
land also have been adversely affected 
and would benefit under H.R. 9615. 

In this regard, I am pleased that the 
committee has seen fit to adopt provi- 
sions substantially similar to legislation 
I have cosponsored for the past 4 years. 
Under my bill and under section 1 of the 
pending measure, Ireland would be en- 
titled to over 4,000 additional visas in 
each of the next 4 years. Visas available 
to Germans would amount to 7,500 an- 
nually, and Poles would receive almost 
3,000. 

Mr. Chairman, it is clearly against our 
national interest to discriminate, as we 
do under the present law, against the 
people of Ireland, Germany, and Poland, 
especially when one considers the out- 
standing contributions of these groups 
to our Nation. Science, religion, the arts 
and humanities, government and indus- 
try—all have benefitted immeasurably 
from the legacy of our country’s Irish, 
German, and Polish immigrants, Surely 
we would have been the poorer if we had 
refused admission to immigrants blessed 
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with such a high degree of ingenuity and 
initiative. 

Another significant section of the 
pending bill would reduce the backlog of 
fifth preference applicants from Italy. 
These are brothers and sisters of U.S. 
citizens who have been waiting for many 
years to join their relatives in this 
country. 

I understand that an amendment will 
be offered on the floor to weaken this 
part of the bill. The amendment, if 
adopted, would alter the permanent im- 
migration law by restricting the fifth 
preference to unmarried brother and sis- 
ters of U.S. citizens. As a substantive 
change in the basic law, this amendment 
has no place in a limited, temporary 
measure such as H.R. 9615 and I urge 
my colleagues to oppose it. 

Mr. RYAN. Mr. Chairman, will the 
gentleman yield? 

Mr. RODINO. I yield to the gentleman 
from New York, a member of the com- 
mittee. 

Mr. RYAN. Mr. Chairman, I should 
like to join in commending the chairman 
of the full committee for his eloquent 
statement in support of H.R. 9615, and I 
also wish to express my feeling of appre- 
ciation to the chairman of the Subcom- 
mittee on Inmmigration and Nationality 
for the leadership he has shown since 
assuming the chairmanship in bringing 
about within that subcommittee a con- 
sensus, which is reflected in the bill be- 
fore us, in order to remedy unanticipated 
inequities which resulted from the 1965 
amendments to the Immigration and Na- 
tionality Act, which became fully effec- 
tive on July 1, 1968. 

The purpose of this bill is to remove 
two inequities. 

The Immigration and Nationality Act 
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of 1965 quite properly had the intended 
and laudable purpose of eliminating the 
obnoxious national origins quota system. 
Unfortunately, it had the unforeseen ad- 
verse effect of effectively barring immi- 
gration from a number of countries 
which have traditionally been sources of 
valuable seed immigration, such as Ire- 
land, where there was a precipitate de- 
cline in immigration. It also failed to re- 
move the fifth preference backlog— 
brothers and sisters of U.S. citizens. The 
backlog continues to exist—mainly in 
in Italy. 

This legislation is designed to overcome 
those inequities. I believe it is a fair, 
reasonable and workable bill which will 
make it possible to compensate for the 
failure to anticipate some of the conse- 
quences of the act of 1965. 

It is also appropriate to note that we 
are acting upon this legislation the day 
before St. Patrick's Day. 

At the time of the adoption of the 1965 
amendments, the Department of State 
had submitted estimates that Ireland, 
for which the average immigration for 
the decade preceding fiscal year 1966 had 
been 17,185, would be able to qualify 
under the new law for about 5,200 places 
each fiscal year. However, this has not 
been the case. There was an immediate 
drastic decline, and since the act became 
fully effective on July 1, 1968, the num- 
ber of preference and nonpreference 
visas issued to applicants born in Ireland 


1 Estimated 1,200 for fiscal year 1972. 


I include tables provided to me by the 
Department of State: 


VISAS ISSUED, CONDITIONAL ENTRIES, AND ADJUSTMENTS OF STATUS GRANTED IMMIGRANTS BORN IN IRELAND 


Preference 


Year and place issued Ist 2d 


3d ath Sth 6th 


Nonprefer- 


r Soa orn wa A a L A F 
Adjustments of status. 


i Li AE EEES 


Immediate 


Special 
ence Nonquota relative immigrant 


Fiscal year 1966 (July to 
November): 
Dublin 


Subtotal (July to 
November. 
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VISAS ISSUED, CONDITIONAL ENTRIES, AND ADJUSTMENTS OF STATUS GRANTED IMMIGRANTS BORN IN IRELAND—Continued 


Preference 
_—_—_——?2. $$$ ———._ Non rE- Immediate Special 
Year and place issued 7th ence Nonquota relative immigrant 


Fiscal ox 1968: 
July: 


September: 
Dublin 
Elsewhere. 


92 
52 


Fiscal ie 1969: 
July: 
Dublin.. 
Elsewh 
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ee _Nenorefer- Immediate 
Year and place issued ence Nonquota relative 


Fiscal year 1969—Continued 


December: 
Dublin 


VISAS ISSUED, CONDITIONAL ENTRIES AND ADJUSTMENTS OF STATUS GRANTED IMMIGRANTS BORN IN IRELAND 


Preference 


Non- Immediate Special 
7th preference relative immigrant 


Fiscal year 1969: 
January 1969; 
Dublin 


February: 
Dublin. 


June 1969: 
Dubli 


Fiscal year 1970: 
July 1969: 


September: 
Dublin 


December: 
Dublin 
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VISAS ISSUED, CONDITIONAL ENTRIES, AND ADJUSTMENTS OF STATUS GRANTED IMMIGRANTS BORN IN IRELAND—Continued 


Preference 


—— Non- Immediate Special 
6th 7th preference relative immigrant 


Fiscal year 1970 —Continued 
Feb piae: 


Fiscal pa 1971: 
July: 
Dublin 


November: 
Dublin... 
Elsewhere. 
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Fiscal year 1971—Continued 
June: 


Preference 
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Immediate 
relative 


Non- 


Special 
7th preference ier 


immigrant 


August: 
: Dublin 


September: 
Dublin. 


November: 
Dublin. 


Elsewhere. 
Adjustments. 


Similar declines in immigration have 
affected several other countries as well— 
countries which were also traditional 
sources of young men and women intent 
upon making their lives in the United 
States, and thereby bringing new blood 
to this country. These include Belgium, 
Denmark, Germany, Norway, and 
Sweden. 

In 1967, during the transition period 
from the old national origins quota sys- 
tem to the first-come, first-served sys- 
tem, I became aware of the drastic de- 
cline in immigration from countries 
which have supplied “new seed” immi- 
grants throughout our history. After in- 
tensive study of the problem, it was de- 
termined that a special hardship was 
created by the new section of the law 
which required a labor certification for 
all applicants who were not eligible by 
reason of a family relationship or pro- 
fessional preparation. The “new seed” 
immigrant—the young man or young 
woman who had little opportunity for 
skill, education, or training but who was 
ambitious—had long been admitted to 
our shores to pursue the “golden dream.” 
Under the new law, however, this op- 
portunity had been denied most of these 
people. 


On April 10, 1968, I introduced H.R. 
16593—a bill which would make addi- 
tional visas available to countries of the 
Eastern Hemisphere which had been dis- 
advantaged by the new law. At that time 
there were 22 cosponsors of the legisla- 
tion—22 Members who were sufficiently 
disturbed about this inequity in the im- 
migration law to join me in trying to 
correct it. Although hearings were held 
on July 3, 1968, no action was taken in 
that Congress. 

In the 91st Congress when I reintro- 
duced my bill, then H.R. 165, with co- 
sponsors, 76 Members joined me in spon- 
soring it. During 1969 another hearing 
was held on December 10, 1969. Fifteen 
Members submitted statements at the 
July 1968 hearings, and three more made 
statements at the December 1969 hear- 
ings; other witnesses included Governor- 
elect Cahill of New Jersey and repre- 
sentatives from the American Irish Na- 
tional Immigration Committee, the 
Steuben Society, the Ancient Order of 
Hibernians, the American Radio Asso- 
ciation, AFL-CIO, and the German- 
American Immigration Committee of 
New Jersey. 

My bill, as originally introduced, set a 
floor under immigration. It provided that 


in any year, in which immigration from 
any country dropped below 75 percent of 
the average immigration from that coun- 
try for the period 1956-65, additional 
visas would be supplied in the following 
fiscal year to that country to make up 
the difference between the number issued 
and 75 percent of the average for the 
base period. Today the bill, which we are 
considering, embraces the formula set 
forth in that legislation. 

Section 1 of H.R. 9615 is based on two 
simple premises. One, the benefits which 
have accrued from the 1965 amendments 
to Southern European countries and the 
African and Asian nations should in no 
way be mitigated or diminished. Two, the 
adverse consequences which have resulted 
should be rectified. 

Section 1 establishes a floor for every 
country. This floor is equal to 75 percent 
of the average immigration from that 
country for the decade 1956-65. When a 
country’s emigration to the United 
States in a given year is less than this 
floor, that country may receive additional 
visas the next year in an amount equal 
to the difference between the actual 
emigration and the floor. In no case may 
more than 7,500 additional visas be issued 
for any one country. 
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In addition, section 1 of H.R. 9615 sets 
up an allocation as between preferences 
for these additional visas, and it elim- 
inates the labor certification require- 
ment of section 212(a) (14) as it applies 
to these added immigrants. The reason 
for eliminating this requirement lies in 
the fact that the seed immigration which 
is so beneficial to the United States is 
largely made up of young men and 
women who have not yet learned a skill 
sufficient to enable them to obtain this 
certification. This circumstance is the 
reason for the severe decline which Ire- 
land has experienced. Labor certifica- 
tion erects a barrier which cannot be 
surmounted. 

Now, let me illustrate with figures how 
the formula would operate. Suppose, for 
the decade 1956-65 country X had an 
average emigration to the United States 
of 6,000 people. Its emigration has 
fallen—in fiscal year 1970 to 2,000 and 
in fiscal year 1971 to 1,500. 

The fioor whereby the number of ad- 
ditional visas is determined is 75 per- 
cent of the average immigration for 
1956-65—in the case of country X this 
means 4,500; for example, 75 percent of 
6,000. Now, we subtract 2,000—the num- 
ber of visas issued in fiscal year 1970— 
from 4,500 and arrive at 2,500 as the 
number of additional visas available for 
country X in fiscal year 1971. Thus, in 
fiscal year 1971, had H.R. 9615 been in 
effect, the immigration from country X 
could have amounted to 4,000—the 1,500 
who came in under present provisions of 
the law, and the 2,500 additional admis- 
sible under the bill. 

The chart in House Report 92-506 at 
page 5 shows all the countries which 
would have been—because their emigra- 
tion declined—eligible for additional 
visas under H.R. 9615 and the maximum 
number of additional visas which they 
might have received if H.R. 9615 had 
been in effect in fiscal year 1971 and if 
applicants actually had applied for them. 

Let me list what H.R. 9615 does and 
does not do. 

What does section 1 do? 

First. It offers a solution to a problem 
which is not going to disappear unless 
action is taken to resolve it. 

Second. It enables those countries 
which have been injured by the 1965 
amendments to receive some reasonable 
relief. At the same time it does not dis- 
advantage any country which benefited 
by virtue of the 1965 act. 

Third. It recognizes the sociological 
ebbs and tides of immigration from any 
given country. If 1 year there is no de- 
mand for visas, then it will not matter. 
If the next year, a demand appears, the 
low immigration the preceding year will 
enable a sufficient number of additional 
visas to be issued. 

Fourth. It recognizes the value of seed 
immigrants, and gives them a chance to 
enter the United States, in limited num- 
bers. 

What does section 1 not do? 

First. It does not open the door to un- 
controlled, mass immigration. Keying 
the floor to the 1956-65 average, and then 
taking 75 percent of the average, and in 
no event more than 7,500, assures this. 
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Second. It does not disadvantage any 
country—such as Greece, Italy, Spain, or 
the Asian and African nations—which 
has benefited from the 1965 amendments. 

Third. It does not revive the national 
origins quota system. The formula for 
the floor is based on the actual level of 
immigration during the base period. The 
formula is not based on the former na- 
tional quota which a country had under 
the old law. It in no way impinges upon 
the 1965 amendments which effectively 
opened the door to immigration from 
those nations which previously were dis- 
criminated against. It merely brings 
equity into an unforeseen inequitable 
situation. 

Section 2 of this bill sets an effective 
period of 4 fiscal years. 

In addition, under section 1, it will be 
possible to relieve the pressure of the 
oversubscription of dependency areas 
such as Antigua, British Honduras, and 
the British Virgin Islands. Those areas 
will be able to benefit by the additional 
visas to which the mother countries 
would be entitled. 

Sections 3 and 4 would make special 
visas available to those countries which 
have continuously experienced sizable 
backlogs in the fifth preference category, 
contrary to the purpose of the 1965 act, 
which was intended to wipe out existing 
backlogs. This objective was not achieved, 
and the present backlog of Italians in the 
fifth preference category is approximate- 
ly 88,178. Under the bill, visas in an 
amount equal to 25 percent of the total 
fourth preference registration of any for- 
eign state as of July 1, 1964, will be made 
available to aliens from the state who 
are the beneficiaries of the fifth prefer- 
ence petitions filed prior to July 1, 1971. 
The total number of visas to be made 
available during the 4-year period is 39,- 
674, with 28,680 visas available to Italian 
applicants. Thus, 7,170 visas would be 
available to Italy for each of the 4 years. 

I have long been concerned about the 
continuing backlog of fifth preference 
applicants and have introduced legisla- 
tion (H.R. 1647) in this and previous 
Congresses to facilitate the entry into the 
United States of aliens who are brothers 
or sisters of the U.S. citizens. 

H.R. 9615, which has the support of 
the American Irish National Immigration 
Committee, the American Committee on 
Itallan Migration, the Steuben Society 
of America as well as the Joint Commit- 
tee for Fair Immigration, among others. 
is the result of a several-year effort to 
find a legislative solution to the un- 
anticipated effects of the 1965 act. 

Credit for bringing the problem of re- 
duced Irish immigration to the attention 
of the Congress belongs to the American 
Trish National Immigration Committee, 
and its chairman, John Collins, and its 
vice chairman, the Very Reverend Don- 
ald M. O’Callaghan. In 1967 and 1968 
Members of Congress were apprised of 
the impending eclipse of Trish immigra- 
tion by the work of the committee. Since 
then the American Irish National Im- 
migration Committee has worked tire- 
lessly to build support for remedial leg- 
islation. It has been joined in this effort 
by the American Committee on Italian 
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Migration which under the leadership 
of the Reverend Joseph A. Cogo, C.S., 
has sought to make the 1965 act live up 
to its promise of eliminating the large 
fifth preference backlog in Italy. The 
dual thrust of this legislation is the cul- 
mination of the efforts of both groups 
which have also been joined by the Steu- 
ben Society of America. 

I should like to express appreciation 
particularly to the following Members 
of Congress who in this or past Con- 
gresses have sponsored my original leg- 
islation: 

List oF SPONSORS 

Joseph P. Addabbo, Herman Badillo, Frank 
Annunzio, William A. Barrett, Mario Biaggi, 
Jonathan Bingham, Edward P. Boland, Frank 
T. Bow, Frank J. Brasco, James A. Burke, 
Phillip Burton, Daniel Button, James A. 
Byrne, Hugh L. Carey, Jeffrey Cohelan, Har- 
old R. Collier, Dominick V. Daniels, James J. 
Delaney, John H. Dent, Edward Derwinski, 
Harold Donohue, John Dow, Thaddeus Dul- 
ski, Leonard Farbstein, Peter H. B. Freling- 
huysen, Samuel N. Friedel, James G. Fulton, 
and Cornelius Gallagher. 

Robert N. Giaimo, Jacob Gilbert, Henry 
Gonzalez, William Green, James R. Grover, 
Seymour Halpern, Margaret M. Heckler, Henry 
Helstoski, Louise Day Hicks, Charles G. Joel- 
son, John C. Kluczynski, Edward I. Koch, 
Clarence D. Long, Allard K. Lowenstein, Tor- 
bert Macdonald, Richard McCarthy, Joseph 
McDade, Stewart B. McKinney, Martin B. Mc- 
Kneally, Ray J. Madden, Thomas J. Meskill, 
Abner Mikva, Joseph G. Minish, John 8. 
Monagan, John M. Murphy, William T. 
Murphy, and Robert N. C. Nix. 

Thomas P, O'Neill, Richard L. Ottinger, 
Edward J. Patten, Philip J. Philbin, Otis Pike, 
Bertram Podell, Adam Clayton Powell, Roman 
Pucinski, Henry S. Reuss, Ogden Reid, Daniel 
J. Ronan, Benjamin S. Rosenthal, William F. 
Ryan, Fernand St Germain, William St. Onge, 
Charles W. Sandman, James Scheuer, William 
Stanton, John Stanton, Robert Taft, Jr. 
Frank J. Thompson, Robert O. Tiernan, Jo- 
seph Vigorito, Lowell P. Weicker, Charles W. 
Whalen, Jr., Lester L. Wolff, John W. Wydler, 
and Gus Yatron. 


Mr. GREEN of Pennsylvania. Mr. 
Chairman, will the gentleman yield? 

Mr. RODINO. I yield to the gentleman 
from Pennsylvania. 

Mr. GREEN of Pennsylvania. Mr. 
Chairman, I rise in support of this legis- 
lation. Many Italians and Irish desire 
to come to this country. 

Both groups have contributed enor- 
mously to this Nation. 

I was a strong supporter of the elim- 
ination of the old discriminatory system 
but the new law has worked a hardship 
on these two groups and this bill to elimi- 
nate the unanticipated hardships is war- 
ranted. 

It is special legislation. It is temporary. 
It is deserved recognition of the contribu- 
tions of both the Italians and the Irish. 

Considering the situation in Ireland it 
is also timely and perhaps even merciful. 
I hope the House will pass this bill. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. RODINO. I yield to the gentleman 
from Ohio. 

Mr. SEIBERLING. I rise in support of 
this bill. I am a member of the gentle- 
man’s subcommittee. I can certainly state 
for the Recorp that under his leadership 
the subcommittee worked long and hard 
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to wrestle with the problem of the transi- 
tion from the old national origins princi- 
ple to the principle which is now in the 
law. 

This bill, as the gentleman from New 
Jersey so eloquently pointed out, is mere- 
ly an effort to alleviate some of the undue 
hardships which have resulted for people 
caught up in that transition. In no way 
does it constitute a return to the na- 
tional origins system, but rather it facili- 
tates the movement away from that prin- 
ciple. 

I should also like to associate myself 
with the remarks of the gentleman from 
Pennsylvania (Mr. Er.Berc) who pointed 
out the impact of this on the labor situa- 
tion in the United States is de minimis. 
When we consider there are 5 million 
people unemployed in this country and 
that last year we sent back to their 
countries of origin 400,000 illegal immi- 
grants who had entered this country il- 
legally, and probably this year will send 
back a like amount, it seems to me we 
ought to bring out the fact also that 
under the leadership of the gentleman 
from New Jersey (Mr. Ropmvo) the sub- 
committee has had extensive hearings on 
this whole problem of illegal immigra- 
tion and will soon be considering legisla- 
tion to tighten up the enforcement of 
the immigration laws. 

If we really mean to do something 
about stopping immigration that has a 
real impact upon our unemployment 
problem in this country, we should con- 
centrate on that rather than try to at- 
tack this very modest effort to correct 
inequities and eliminate hardships to in- 
dividuals that resulted from the old na- 
tional origins quota system. 

Mr, CONYERS. Will the gentleman 
yield? 

Mr. RODINO. I yield to the gentleman. 

Mr. CONYERS. I thank the gentleman 
for yielding, because we have not yet 
had any discussion of the statement 
made by the Department of State op- 
posing this bill. I do not think that has 
been pointed out to the Members of this 
body, for the precise reason that it rep- 
resents a step backward toward a na- 
tional origins quota system—a system 
which the Department continues to op- 
pose. In view of the fact that you and 
others here have said it does not rep- 
resent a step backward, would the gen- 
tleman care to explain why the State 
Department is taking a contrary position 
on this measure? 

Mr. RODINO. I cannot imagine why 
the State Department is stating that it 
regards it as a step backward to the na- 
tional origin system. This is not perma- 
nent legislation. This is a piece of legis- 
lation which is designed to correct the 
inequities resulting from the changeover 
from the national origins quota system. 
In enacting the 1965 amendments we 
failed to provide for just those things 
that are now occurring. In no instance 
does this bill revert to national origins. 

Mr. CONYERS. May I point out to the 
gentleman in the report on page 12, ina 
letter from the Assistant Secretary for 
Congressional Relations, he states, and 
I quote: 

In addition, ‘nese provisions establish “na- 
tional origins quotas” and it will be neces- 
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sary to maintain a control system for the 
allocation of the visas within each “quota.” 


It creates the anomalous situation of 
providing a special benefit for a number 
of fifth and sixth preference applicants 
chargeable to these dependent areas 
while providing no benefit whatever to 
people from these areas directly with re- 
gard to higher preference classification. 

Mr. RODINO. I would answer the gen- 
tleman from Michigan by stating that 
the allegation on the part of the State 
Department that this is reverting back 
to national origins is without founda- 
tion. This is not legislation that is per- 
manent in nature. Rather, it seeks to cor- 
rect inequities that occurred as a result 
of the national origins quota system— 
a system whose repeal I had worked for 
strenuously, since I first came to the 
Congress. It was a great victory when this 
repugnant system was replaced in 1965 
by the present first-come, first-served 
preference system. 

I will continue to vehemently oppose 
any return to the old system, and I can 
assure you that this bill does not rep- 
resent such a return. Once again, this is 
temporary legislation and nationality is 
not the sole criteria for determining 
Megas for a special visa under this 


The CHAIRMAN. The time of the gen- 
tleman from New Jersey has expired. 

The Chair recognizes the gentleman 
from Indiana (Mr. Dennis). 

Mr. DENNIS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. ANNUNZIO. Will the gentleman 
yield? 

Mr. DENNIS. I yield to the gentleman. 

Mr. ANNUNZIO. I appreciate the gen- 
tleman yielding. 

I would like the Recorp to show that 
the reason why this bill is a good bill is 
because the State Department is against 
it, and the State Department has always 
been against anything that is good for 
America. 

Mr, DENNIS. Mr. Chairman, the bill 
before us essentially does two things. In 
the first place, it operates to permit ad- 
ditional immigrants and additional visas 
for and during a temporary 4-year pe- 
riod from certain countries which were 
disadvantaged immigrationwise by the 
changover in the basis of the immigra- 
tion statutes which was accomplished 
here in 1965. Now, the bill does this in the 
following manner: 

It provides that if in any fiscal year 
after June 30, 1970, the total number of 
immigrants admitted from any foreign 
state was less than three-quarters of the 
average annual number admitted from 
that state during a 10-year base period 
from 1956 to 1965, that in that case, and 
in the case of a country which finds it- 
self in that situation, there shall, during 
the 4 years ensuing after the passage of 
the bill, be made available to immigrants 
from such a country an additional num- 
ber of visas for the succeeding fiscal year 
which will be equal to the difference be- 
tween the number of visas made avail- 
able to them in the preceding year and 
three-fourths of their average in that 
base period. 

For example, in the country of Great 
Britain the 10-year average in the base 
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period was 27,574. Seventy-five percent 
of that figure is 20,680. Actually 8,719 
were admittea in fiscal year 1971. 

Now, there is a ceiling on this. The 
maximum you can get under the formu- 
la.in any case is 7,500, and the differ- 
ence there would be more. So, Great 
Britain, gets the maximum of 7,500. 

But if you take Ireland, the average 
was 7,185 in the base period and 75 per- 
cent of that is 5,389. In fiscal year 
1971 they only actually had 1,293 ad- 
mitted. So, you subtract the 1,293 from 
the 75 percent of the average and you 
get 4,096 additional visas for Irishmen 
during fiscal year 1972. 

As I say, this part of the bill is de- 
signed to correct a disadvantage which 
the changeover in 1965 operated to in- 
flict on these countries, and they are 
basically countries from northern Eu- 
rope. 

The main beneficiaries of this section 
of the bill are Great Britain, Ireland, 
Germany, Poland, the Scandinavian 
countries, the Netherlands, Czechoslo- 
yen: and the Russians, if they let them 
n, 

I point out to the committee that 
these are all northern European people, 
or most of them are northern European 
people, from the stocks which have 
formed in the past a great part of the 
immigrants to this country, stock from 
which many of us have sprung, people 
who have rather readily been assimi- 
lated, and who have made good citizens 
of this country. 

The second part of the bill seeks to 
correct another situation which is 
thought to present some inequity, and 
it does—this, again, over a 4-year pe- 
riod. It makes available to qualified im- 
migrants from any foreign country ad- 
ditional special visas equal to 25 per- 
cent of the fourth preference, which we 
now call the fifth preference, registra- 
tion for that state which was pending 
on July 1, 1964. 

Now, that fifth preference is given to 
brothers and sisters of American citi- 
zens. We have a large potential backlog 
in some cases. The State Department 
estimates that, although they might not 
all ask for it, there probably are poten- 
tially 190,000 or 200,000 people who would 
be qualified under the fifth preference 
as brothers and sisters of American citi- 
zens but who were never able to be 
reached, or to come here, because the 
overall limitations or ceilings from these 
countries were exhausted before they 
were reached. 

We have no legal obligation to clear 
up this backlog, but it is thought to be 
an equitable thing to do. 

The second part of this bill provides 
for these additional visas, in number 
equal to 25 percent of such registrations 
as were pending on July 1, 1964, again 
over a 4-year period. 

The chief beneficiaries of this part of 
the bill are the Italians, with the Greeks 
second, and after that I think the Portu- 
guese and the Polish. 

Under the first section of the bill, the 
part which deals basically with the 
northern European countries, it is esti- 
mated we would have something around 
30,000 to 32,000 additional visas the first 
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year. And for those 4 years there will be 
about 30,000 per year; you cannot be 
sure about it, but for the 4 years you 
will get about 120,000 additionally under 
the first part of the bill. 

Under the second part of the bill, the 
so-called Italian part, you get about 10,- 
000 a year for the 4 years, or about 40,000 
people. So altogether you get about 160,- 
000 additional immigrants, 120,000 of 
whom will come under the first section, 
the northern European section, approxi- 
mately 40,000 of whom will come under 
the second section. That is assuming 
that those visas which will be available 
are actually picked up. And out of that 
40,000 approximately 28,000 would be 
Italians, 

That is what the bill does, basically. 

Mr. RODINO. Mr. Chairman, will the 
gentleman yield? 

Mr. DENNIS. I yield to the gentleman 
from New Jersey. 

Mr. RODINO. Mr. Chairman, I would 
ask the gentleman in the well if he is 
suggesting that the figure of 120,000 is 
the figure for the quota for 1 year? 

Mr. DENNIS. No; it is about 30,000 a 
year under the first part of this bill, 
which would make for the 4-year period 
120,000; about 10,000 under the second 
portion of the bill per year, which would 
mean 40,000 for 4 years. So there would 
be a total of approximately 160,000 for 
the 4 years, 

Mr. RODINO. I thank the gentleman. 

Mr. DENNIS. Mr. Chairman, I have an 
amendment which I am going to offer 
here at the appropriate time, to the 
second part of the bill, and that is simply 
to provide that in the future the fifth 
preference, which now covers all brothers 
and sisters of American citizens, shall be 
limited only to the unmarried brothers 
and sisters. 

There are several reasons for that 
amendment. It seems to me, in the first 
place, that if we are going to clear up a 
backlog in the fifth preference, which 
there is no legal obligation to do, but if 
we are going to do it as a matter of 
equity, that it is a fair thing at the same 
time to take some step to help avoid the 
accumulation of this backlog again. And, 
of course, this would cut down, quite ma- 
terially, the number of fifth-preference 
eligibles, and therefore it would tend to 
keep the backlog from occurring. And I 
might point out to the House that we 
have had at least three previous backlog 
cleanups, in 1959, 1961, and 1962. And the 
40,000 people who would be admitted un- 
der this bill will not anywhere near clean 
up the backlog, or the potential backlog, 
at least, which exists. 

So it seems fair, if you are going to give 
this relief, to do something at the same 
time to keep it from recurring. 

This particular amendment is recom- 
mended as law, not necessarily as part 
of this bill, but as a part of an overhaul- 
ing of the immigration laws, by the Im- 
migration Department, and it is included 
in an overhauling bill of which my dis- 
tinguished colleague, the chairman of 
the subcommittee, the gentleman from 
New Jersey (Mr. Roprno) is the author. 
So it is not a measure which I have 
dreamed up. It is a well-considered 
measure. And the distinguished gentle- 
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man from New Jersey—and I will be glad 
to yield to the gentleman in just one 
moment—contends, as I understand 
him—and I will give him a chance to 
speak for himself—that this type of re- 
form should wait on an overall reform 
of the immigration law. 

My answer to that is that if we are 
going to get special legislation to clean 
up the backlog it is perfectly legitimate 
and reasonable at the same time to leg- 
islate on the special point of keeping the 
backlog from recurring. 

Mr. RODINO. Mr. Chairman, will the 
gentleman yield? 

Mr. DENNIS. I yield to the gentleman. 

Mr. RODINO. Mr. Chairman, I would 
want to make the point clear, that I have 
considered and as a result of considera- 
tion have introduced legislation which is 
designed to be permanent legislation 
which would change the preference sys- 
tem and then we would provide for the 
limitation of brothers and sisters to the 
unmarried brothers and sisters category. 

But that proposition is based on con- 
sidering legislation permanent in nature. 
What the gentleman is suggesting in his 
amendment is to add permanent legis- 
lation onto a temporary measure and at 
the same time not provide for the needed 
change in the preference system. 

Incidentally, as the gentleman knows, 
I have already scheduled hearings on the 
overall change in the preference system. 

Mr, DENNIS. I thank the gentleman 
for his contribution. As the House may 
see, the distinguished gentleman and I 
are simply in disaccord and disagree- 
ment on that particular matter. 

I can only say, again, that if you are 
going to pass special legislation to clean 
up this backlog, which we are under no 
obligation to do, it is a perfectly logical 
time to pass legislation to keep the back- 
log from coming back to plague us and 
lead to future legislation as has been the 
case in the past. 

Moreover, I think it is fair to point 
out to the committee in this connec- 
tion that the amendment which I will 
propose and which will in the future 
limit the fifth preference to unmarried 
brothers and sisters only is consistent 
with the thrust of the immigration law, 
which is to reunite families. 

Those people who are married have 
families of their own. They have formed 
another family unit and they do not need 
to come in, to be consistent with our 
statute. But they do, by virture of hav- 
ing large families of their own, bring a 
great many more people in than I think 
the statute ever intended. 

I would like to point out, further, in 
connection with this amendment, that it 
is so reasonable that, in fact, it was 
adopted after full debate by a majority 
of the Committee on the Judiciary in the 
first instance. 

So, I am really supporting the com- 
mittee’s original views. But the gentle- 
man from New Jersey is such a persua- 
sive member of that committee that he 
got them to change their minds. So I am 
giving this committee a chance to change 
it back. 

Now I say to the House, this bill is a 
corrective bill to correct an injustice both 
in the first part of the bill, the northern 
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European part, and in the second part of 
the bill. If my amendment is included, 
it will also be, additionally, a remedial 
bill in that it will not correct these in- 
justices but it will, to some extent, pre- 
vent some of them from recurring. 

I would like to point out also that the 
amendment does not affect the amount 
or number of special visas made avail- 
able under this legislation. It does not af- 
fect the overall ceiling as to any coun- 
try. It merely applies, in the future, to 
those who will be admitted under the 
fifth preference; that is, unmarried 
brothers and sisters of American citizens. 

Mr. EILBERG. Mr. Chairman, will the 
gentleman yield? 

Mr. DENNIS. I yield to the gentle- 
man. 

Mr. EILBERG. Mr. Chairman, I am 
sure the gentleman does not wish to mis- 
lead the Members, in any way, that the 
subcommittee charged with the respon- 
sibility of considering this bill was under 
any pressure. 

I am sure that what the gentleman 
refers to as the maximum number of 
persons that might be admitted, he does 
not mean to say that we came under 
pressures from Germany, where there is 
an excellent employment situation, or 
from Poland, where we doubt very much 
these people could possibly leave, or from 
Great Britain and so many other places 
around the world. 

The fact of the matter is that we were 
concerned primarily with the Irish and 
the Italian situation, and if you take 
those numbers, they are insignificant 
compared with the maximum numbers 
that the gentleman mentioned in the 
well a moment ago. 

Mr. DENNIS. I will say to the gentle- 
man, I do not think I said anything 
about any pressures from any place. I 
have made a statement about what the 
provisions of the bill will do, which I be- 
lieve to have been an accurate statement, 
and I submitted to the House that this 
is a legitimate, corrective bill in both of 
its phases. I intend to support the bill. 
But it is a much better bill if we take 
action to prevent the recurrence, at least 
in some measure, of the problem which 
we face in section 2. 

Mr. HALL. Mr. Chairman, will the 
gentleman yield? 

Mr. DENNIS. I yield to the gentleman 
from Missouri. 

Mr. HALL. I appreciate the gentle- 
man’s yielding. Right along the lines of 
the discussion prior to the gentleman’s 
last statement in summation, why are 
there extra visas made available to some 
27 countries under the first section of 
this bill when we seem to be informed 
and advised here on the floor that this 
is not only a St. Patrick’s Day project 
but is designed to favor our traditional 
friends from Ireland, England, and Italy 
in the second section? Why make these 
extra visas available when there is no in- 
dication that they might come in? 

Mr. DENNIS. The argument is made 
that perhaps they will not all be asked 
for. My personal opinion is that that has 
to be speculation, pretty much. We drew 
the bill so there will be a certain num- 
ber of additional visas available for those 
countries. Whether they will be picked 


March 16, 1972 


up or not, and used, of course, is some- 
what of a different proposition. But the 
legislation is general, and that is what it 
provides and permits. 

Mr. HALL. If the gentleman will yield 
further, I have one other question that 
I think is pertinent. My position is well 
known in this regard. I made a statement 
on the floor of the House in a special 
order on January 18, 1972. I did not sup- 
port the original Public Law 89-236 
when it was debated on the floor before. 
But be that as it may, how do we justify 
admitting more than 32,000 a year for 
the next 4 years, as the gentleman has 
pointed out, without even the require- 
ment of Labor statistics, when we have 
such high unemployment that the ma- 
jority party rails against regularly? 

Mr. DENNIS. The gentleman, of course, 
has raised one of the controversial points 
in the bill. I would rather agree with the 
gentlemen who have spoken before who 
would say that the rather small numbers 
here involved and the fact that, accord- 
ing to hearings we have been having 
that I have been attending, many of the 
types of jobs which might be filled here 
are those which, even today, are very 
difficult to fill with American citizens, 
and yet the jobs are there and people 
need them to be done, this is a partial 
answer. 

Over and above that we merely have 
to weigh the unemployment situation, 
for whatever it may be worth, against 
a correction of the injustice to which this 
particular measure is aiming. 

Mr. HALL. If the gentleman will yield 
further, I would merely say to that that 
we are correcting the wrong error. May- 
be we have undermined the will to work 
of the people of America by too much 
subsidization and too much security and 
too much Federal legislation. But why is 
it that there is a negative report from 
both the Department of Labor and the 
Department of State, as well as the FBI 
and the CIA as far as the passage of the 
bill is concerned? 

Mr. DENNIS. I would not disagree with 
the gentleman from Missouri, as I think 
he knows, about the fact that we have 
discouraged the work ethic and the will 
to work too much in this country, but 
perhaps it would not hurt anything if 
we got a few good Irishmen in here 
who were willing to work. 

Mr. HALL. Particularly if one’s name 
was “Dennis” and the other’s name was 
“O'Neill.” 

Mr. DENNIS. I thank the gentleman. I 
support the bill and urge its adoption, 
particularly if my amendment is put 
on it, which will make a fairly good bill 
into a rather good bill. 

Mr. BARRETT. Mr. Chairman, will the 
gentleman yield? 

Mr. DENNIS. I yield to the gentleman 
from Pennsylvania. 

Mr. BARRETT. Mr. Chairman, we 
have before us today a very important 
legislative proposal in that it offers an 
opportunity for this Nation to once again 
illustrate its humane character. 

The bill (H.R. 9615) would correct the 
unforeseen inequities in the 1965 Immi- 
gration and Nationality Act. The 1965 
act, which became fully effective in 1968, 
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repealed the national origins quota sys- 
tem and substituted a ceiling on Eastern 
Hemisphere immigration on a first-come, 
first-served basis, within various prefer- 
ence categories. Unfortunately, it has re- 
sulted in the drastic decline of immigra- 
tion from Ireland and increased the 
backlog of fifth-preference applicants, 
the brothers and sisters of U.S. citizens, 
from Italy. This situation developed as a 
result of amendments which were added 
to the 1965 bill before its enactment. 

H.R. 9615 is designed to correct the 
inequities resulting from the act of Oc- 
tober 3, 1965. In fact, the dual thrust of 
the bill carries out the intent and pur- 
pose of the 1965 amendments to allow 
each country an opportunity to compete 
fairly and equitably for visas by creating 
a temporary floor on immigration based 
upon a 10-year average and by the par- 
tial, but reasonable, elimination of the 
backlog in the fifth preference. It was 
agreed in 1965, and it is no less impor- 
tant today, that the inequities of, and 
the deficiencies in, our immigration law, 
must be eliminated before the United 
States can fully embark on a fair, reason- 
able, and an equitable immigration pol- 
icy. This bill does not in any way rein- 
state the national origins concept for 
selecting immigrants. 

Mr. Chairman, as I said initially, this 
is an opportunity for us to illustrate our 
humane character. In 1965 many of us, 
and I for one, sincerely believed we were 
correcting the inequities of our previous 
immigration laws. We did, in part, cor- 
rect those inequities. Experience under 
that act has shown, however, that all the 
then-existing problems have not been 
solved. As a consequence of the 3-year 
phaseout period of the old system, the 
backlogs in some oversubscribed prefer- 
ences were not eliminated as intended by 
the proponents of the legislation and 
immigration from the former high-quota 
countries was adversely affected. This 
bill, as reported from the committee, 
should help correct that situation. 

I know that efforts will be made to 
amend the bill. The amendments would 
be most detrimental to attaining the true 
purpose and be contrary to the original 
purposes of the act. 

I most strongly urge my colleagues to 
support the bill as reported by the com- 
mittee, rejecting all amendments. 

Mr. DENNIS. Mr. Chairman, I yield 2 
minutes to the gentleman from Mary- 
land (Mr. Hocan), a member of the 
committee. 

Mr. HOGAN. Mr. Chairman, I thank 
the gentleman from Indiana for those 
generous remarks about the Irish and, of 
course, he speaks the truth as he always 
does. 

I would like to point out, without plow- 
ing the same ground which has already 
been gone over, we ought to stress the 
fact that this is temporary legislation 
designed to correct inequities that re- 
sulted from transition from the old na- 
tional origins plan to the new first-come- 
first-served plan. The legislation would 
expire after 4 years and would not be 
part of the permanent legislation on im- 
migration. Congress intended, when it 
enacted in 1965 the amendments to the 
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Immigration and Naturalization Act, 
that no country would be disadvantaged 
by the transition to the new system, and 
that all existing backlogs would be elim- 
inated during the transitional period. 

This has not been the case, and this 
legislation before us today is designed to 
try to carry out that objective. Immigra- 
tion from Great Britain, Ireland, Italy, 
Germany, and some other countries has 
been sharply curtailed since immigrants 
from these countries were unable to qual- 
ify under the new preference system 
which required a labor certification or 
were unable to compete on an equal 
basis with immigrants from other coun- 
tries who had earlier immigration dates. 

Mr. Chairman, I would like to respond 
to the comment made by the gentleman 
from Missouri about the opposition of 
the State Department. I think we have 
to recognize there is a built-in propensity 
on the part of some Government agencies 
to resist change, and this may have a 
great deal to do with the opposition of 
the State Department to this proposal. 

During hearings, the State Depart- 
ment did, however, indicate that they 
could work out the administrative prob- 
lems incidental to the first section of 
this bill if it were enacted. 

Mr. DENNIS. Mr. Chairman, I yield 2 
minutes to the gentleman from Iowa 
(Mr. MAyNE), a Member of the com- 
mittee. 

Mr. MAYNE. Mr. Chairman, I certain- 
ly want to commend the distinguished 
gentleman from Indiana (Mr. DENNIS), 
the ranking minority member of the sub- 
committee for his excellent presentation 
of just what is involved in this bill, and 
particularly to express my support of the 
very beneficial amendment that the 
gentleman has described to us. I will 
speak on that in more detail when it is 
actually offered. 

I do not like to have what I consider 
the unfortunate and intemperate re- 
marks of my friend, the gentleman from 
Illinois (Mr. Annunzro) about the De- 
partment of State go unchallenged in 
this Record. I really hope that on re- 
flection the gentleman will agree that he 
went a great deal further in his blanket 
condemnation of the State Department 
than the facts warrant. I would suggest 
to the gentleman that the many loyal 
and dedicated American citizens who 
work in that Department deserve much 
fairer treatment from his hands or from 
other Members of this Congress than 
were expressed in his outburst. 

Mr. ANNUNZIO. Mr. Chairman, will 
the gentleman yield? 

Mr. MAYNE. I will be glad to yield to 
the gentleman from Illinois in just a 
moment. 

Mr, Chairman, I personally know 
many hard-working Americans both in 
and out of this country who have 
performed and continue to perform dis- 
tinguished service in the Department of 
State, some under conditions of real 
hardship and danger, even to the risk of 
life itself. Some State Department per- 
sonnel in the performance of duty have 
been killed within the last year in for- 
eign countries. I must take strong ex- 
ception to the remarks of the gentleman 
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from Illinois, as I strongly feel that those 
of us in the legislative branch of the 
Government can find no justification for 
being so self-righteous as to find no merit 
whatsoever in the work of this most 
senior of all our executive departments. 
In November of 1970 it was my privilege 
to visit 15 African countries with other 
members of the House Committee on 
Agriculture on official business. I was very 
favorably impressed with the high cali- 
ber of performance of our Foreign Serv- 
ice officers in each of the countries vis- 
ited, and found the enthusiasm, ability, 
ana dedication of our younger officers 
most inspiring. 

It is my own observation based on 
personal experience that our Foreign 
Service officers’ performance of duty in 
the field compares very favorably with 
the performance of many Congressmen. 

I would also say that in asserting the 
position the State Department has taken 
on this bill and opposing a return to the 
national origins quota system, the State 
Department is following the lead of every 
American President from Franklin Del- 
ano Roosevelt to Richard Nixon, Repub- 
lican and Democrat alike. When the gen- 
tleman from Michigan said that this bill 
was retrogressive, that it was a slipping 
back to the national origins quota sys- 
tem by singling out specific countries for 
favored treatment, he was precisely 
correct. 

Mr. Chairman, I yield now to the gen- 
tleman from Illinois. 

Mr. ANNUNZIO. Mr. Chairman, I 
deeply appreciate my good friend, the 
gentleman from Iowa, yielding. Mr. 
Chairman, I am happy to join a number 
of other Members of this body in criti- 
cizing the State Department because 
there is no department of the Govern- 
ment that is so sacrosanct that it can- 
not be criticized. I was not attacking the 
employees of the State Department, 
merely the policy. 

Mr. MAYNE. Mr. Chairman, I am de- 
lighted to have the gentleman from Il- 
linois make clear that he has no criti- 
cism of the personnel of the State De- 
partment, because those are the people 
I am interested in, the human beings who 
make its work possible, the thousands of 
dedicated professionals who labor long 
and hard, sometimes in the most unfa- 
vorable circumstances to carry out the 
historic mission of that Department. 

Mr. DENNIS. Mr. Chairman, I yield 
1 minute to the gentleman from Massa- 
chusetts (Mr. CONTE). 

Mr. CONTE. Mr. Chairman, if I could 
carry a tune I would get up here and, 
rather than say anything, sing, “When 
Irish Eyes Are Smiling” or a verse of “O 
Solo Mio,” because this is a great day. 
Unfortunately, I cannot sing. 

Therefore, Mr. Chairman, I rise in sup- 
port of H.R. 9615 which would remove 
two inequities which have developed 
since the passage of amendments to the 
Immigration and Nationality Act in 1965 
and oppose the so-called Dennis amend- 
ment. 

One problem created by the new law 
is the unfortunate situation which has 
been created for formerly privileged 
countries. When the 1965 act was first 
formulated, a 5-year phaseout period was 
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contemplated in order to give the privi- 
leged countries a realistic opportunity to 
adjust to the new system. The phaseout 
period instead was reduced to 3 years 
and, as a consequence, immigration from 
former high quota countries has been 
affected adversely. For example, immi- 
gration from Ireland has dwindled from 
an average of 5,000 before 1965 to little 
more than 1,000 at present. To correct 
this inequity, immigrants from previ- 
ously undersubscribed countries would be 
allocated additional visas. 

The second problem that the 1965 act 
failed to correct is the huge backlog in 
some oversubscribed preferences. Con- 
trary to the intent of the proponents of 
the 1965 legislation, these backlogs in the 
fifth preference in particular have been 
reduced by an insignificant amount. 

Under the legislation we are now con- 
sidering, this problem would be remedied 
somewhat, with the issuance of addi- 
tional visas for this category. Primary 
beneficiaries would be Italy, Greece, Po- 
land, and Portugal. 

The need for corrective legislation is 
clear. This bill would only accord to those 
countries immigration benefits intended 
for them but which were denied them 
because of the amended version of the 
1965 legislation. 

I earnestly hope that my colleagues 
will join me in approving this temporary 
measure which will eliminate some of the 
inequities in our present immigration 
policies. 

Thank you, Mr. Chairman. 

Mr. DENNIS. Mr. Chairman, I yield 
1 minute to the gentleman from New 
York (Mr. PEYSER). 

Mr, PEYSER. Mr. Chairman, in the 
short time I have I wish to extend my 
congratulations to the entire subcommit- 
tee for what I believe is a fine bill that 
they have presented us the opportunity 
of acting on today. 

For myself, not being on the commit- 
tee, and having to do a good deal of work 
to study what was at stake, I also want 
to thank an outside group, the American 
Committee on Italian Migration, who 
have done a great deal of research work 
in this area under the leadership of 
Reverend Cogo, who I believe has made 
a real contribution to my being able to 
affirmatively support this legislation. 

Particularly what I should like to say 
is I hope this legislation, when we do 
vote on it, is passed in its present form 
and without an amendment that would 
be in many ways crippling to this bill. 
Our many fine Italian and Irish Amer- 
icans in this country deserve better treat- 
ment than the Dennis amendment 
would give them. I will vote for the bill 
and against the amendment. 

Mr. DENNIS. Mr. Chairman, I yield 2 
minutes to the gentleman from Min- 
nesota (Mr. FRENZEL). 

Mr. FRENZEL. I thank the gentleman 
for yielding. 

Mr. Chairman, I came into this Cham- 
ber today prepared to endorse this bill 
enthusiastically, until I heard the speech 
of the gentleman from Michigan (Mr. 
Convers) who called my attention to the 
fact that in his opinion this was a re- 
treat to the national origins system. 

Then I read in the committee report 
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the statement of the Department of 
State, which is quite clear, and which 
states their opinion of what we are doing 
here. 

In looking over the bill, it is apparent 
that there is a built-in prejudice, that 
we are looking to assist two countries, 
which may be all right, but I believe we 
ought to recognize, at least, what we 
are doing. 

I notice that the Department of Labor 
stands opposed to this. 

I notice, in addition, that the Immigra- 
tion and Naturalization Service was not 
even invited to appear at the hearings. 

Mr. Chairman, it seems to me that the 
bill may be all right. Who can argue 
about opening up additional opportuni- 
ties for people to enjoy this great and 
wonderful country of ours? On the other 
hand, one would wonder why we have 
to go back to a kind of preference sys- 
tem on which we have turned our back 
previously, and which we profess is not 
what we really want. 

The lack of labor certification, at a 
time of high unemployment, causes many 
problems as well, for I hear continued 
moans from the other side of this Cham- 
ber about that unemployment situation, 
and about the continuing needs for new 
programs. Of course, lacking labor cer- 
tification, we will get additional unem- 
ployment in this country. 

Mr. DENNIS. Mr. Chairman, I yield to 
the gentleman from New York (Mr. 
Re) for a unanimous-consent request. 

Mr. REID. I thank the gentleman from 
Indiana for yielding. I highly commend 
the committee for its efforts on this leg- 
islation and rise in strong support of 
H.R. 9615. 

It is entirely fitting that today, the 
eve of St. Patrick’s Day we are consid- 
ering a bill which will be of primary bene- 
fit to two nationalities which have con- 
tributed so much to our country—the 
Irish and the Italians. . 

When the Immigration and National- 
ity Act of 1965 was passed, it repealed 
the national origins quota concept as 
a system for selecting immigrants and 
replaced it with a system of preferential 
admissions based on the advantages to 
this country of the skills of the immi- 
grants and the close family ties which 
existed between those desiring to come 
to the United States and those already 
here as citizens and permanent residents. 
It was the intention of the act that no 
group would be disadvantaged by this law 
and that all countries would be able to 
compete on an equal basis for immigrant 
visas. However, as a result of amend- 
ments added to the bill before it was en- 
acted, various inequities resulted, af- 
fected most severely those from North- 
ern Europe and the Italians, H.R. 9615 is 
remedial legislation, designed to correct 
these inequities the 1965 law unwiting- 
ly created. 

The first provision of the law would 
allocate additional visas to immigrants 
from previously undersubscribed coun- 
tries, particularly Ireland. It would place 
a floor under the number of immigrant 
visas available annually to any given 
country, guaranteeing every country 75 
percent of the average number of visas 
it used annually between 1956 and 65, 
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but not to exceed 7,500. The need for 
this provision is apparent when we ex- 
amine the immigraton statistics from a 
country such as Ireland which received 
6,328 visas in 1964 and 1,077 in fiscal 
1971. Congress did not have the inten- 
tion of restricting immigration from 
Northern Europe when it passed the 1965 
act and it is the hope of those of us sup- 
porting this legislation that this provi- 
sion will lead to an unskewing of the 
preference system insofar as the coun- 
tries involved are concerned, countries 
which have contributed so many of our 
citizens in the past. 

The second provision has as its pur- 
pose the reduction of a substantial back- 
log of brothers and sisters of U.S. citi- 
zens who are presently awaiting fifth 
preference visas. This legislation would 
have primary benefit for Italy and the 
dependencies. As written it would pro- 
vide over a period of 4 years approxi- 
mately 28,000 additional immigrant visas 
for the fifth preference backlog. 

As with the first provision affecting 
Northern Europeans, the need for this 
provision as well is most apparent. At 
the moment a desperate situation exists 
with those registered under fifth prefer- 
ence from Italy, for visas are being is- 
sued only to those qualified applicants 
whose petitions were filed prior to June 
1970. This lengthy waiting period works 
extreme hardships on families who have 
already been separated for long periods 
of time. One of the chief purposes of 
our immigration laws written in 1965 
was the reuniting of families and I have 
always believed that this should in fact 
be a main objective. 

An added advantage of this provision 
is that applicants for sixth preference— 
skilled and unskilled labor in short sup- 
ply—and nonpreference visas, currently 
unavailable in Italy, would also benefit 
since the net effect of the provision would 
be to eliminate the bottleneck at fifth 
preference. thus freeing visas for use by 
sixth preference and nonpreference ap- 
plicants. 

Finally, I would like to say a few words 
about the amendment which will be pro- 
posed by Mr. Dennis. This amendment 
would make a permanent change in the 
law by eliminating from the fifth prefer- 
ence category “married” brothers and 
sisters of American citizens. The ration- 
ale behind this amendment is that fifth 
preference will always be oversubscribed 
and that this change is the only way to 
alleviate the situation. Mr. Chairman, 
I categorically oppose this amendment. 

First, the intent of our law is the re- 
uniting of families and marriage does 
not severe blood relationships. 

Second, since 65 percent of the present 
fifth preference applicants are married 
brothers and sisters, the practical effect 
of this amendment would be a substantial 
reduction in the number of immigrants 
who could come in under fifth prefer- 
ence. 

Third, if we are going to address our- 
selves to a redefinition of the preference 
system, then this should be done during 
a general discussion on the revision of 
the entire act. To single out one pref- 
erence category in this manner is total- 
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¥ injust since it is targeted at the Ital- 
ans. 

In short, Mr. Chairman, I urge this 
House to accept H.R. 9615 without 
amendment. This legislation is entirely 
equitable, it is reasonably written and is 
entirely remedial in nature. It does not, 
as some have suggested, return to a natu- 
ral origins system. Rather, it corrects 
once and for all the inequities of dis- 
crimination which were created by the 
old law and which the 1965 act aimed at 
correcting. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield me 1 minute to reply 
to the gentleman from Minnesota (Mr. 
FRENZEL) ? 

Mr. DENNIS. I would like, if the gen- 
tleman from Ohio does not mind, to use 
my own time, because I do not have very 
much. 

(By unanimous consent, at the request 
of Mr. Dennis, Mr. SHour was allowed 
to extend his remarks at this point in the 
RECORD). 

Mr. SHOUP. Mr. Chairman, we are 
today considering a bill which would al- 
low increased immigration into this coun- 
try at a time when increased immigration 
is something we can ill afford. 

Our country is suffering the throes of 
economic change, moving from a war- 
oriented economy to a peace-time one. 
We are beginning to increase employ- 
ment—but only beginning—we are facing 
constant social change and upheaval. Yet 
at this time of great social and economic 
change we are also being asked to in- 
crease the number of visas to immi- 
grants—to bring more optimistic hope- 
filled people into a land not all that 
ready for them. 

But there is more here than just the 
raising of the numbers of visas to per- 
sons wishing to move to this country. Our 
current program of immigration and 
work force balance is approaching the 
absurd. 

In a simplified way, while the State 
Department and Immigration Service 
are working to increase immigrants— 
while they stand with their proverbial 
outstretched arms welcoming all who 
would come to the land with streets 
paved with gold—the Labor Department 
is frantically trying to keep the unem- 
ployment rate down, find jobs for those 
who have none, and make room in the 
American work force for American youth. 

The Department of Labor and Depart- 
ment of State are at odds, burning the 
candle at both ends, so to speak, not 
bothering to watch what the other is do- 
ing, with the Immigration Service hold- 
ing the candle in the middle. 

All three, Mr. Chairman, are very 
close to getting burned and severely so. 
The following information will under- 
score my point. 

Canadian Nationals are often given 
special work visas along the northern 
tier of States, particularly Montana and 
North Dakota, as specially trained indi- 
viduals needed for seismograph and 
survey crew work. Whole teams of Cana- 
dian Nationals have been given such 
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visas when only one or two men in a 
five-man crew is indeed a specially 
trained worker. While we have substan- 
tial unemployment along the Canadian 
border, with plenty of men needing work 
and willing to work at the tasks avail- 
able on such crews, the Bureau of Im- 
migration is stamping approvals on more 
and more Canadian National work per- 
mits every day. 

Especially in the case of Canadian 
workers, we have seen abuses which 
point out how lackadaisical the control 
of alien workers is. Some of the oil field 
workers have been working in Montana, 
making very substantial wages on spe- 
cial, supposedly short-term permits for 
3 years. Whenever their temporary per- 
mits become outdated, they simply go 
back north for 30 days, get a new per- 
mit and come back down. Practically to 
the same job they left. 

Mr. Chairman, another aspect of this 
situation, that is especially distressing 
to me, is the situation involving foreign 
students. When a foreign student enters 
this country, he or she signs an affidavit 
stipulating that he or she has the re- 
sources needed to live and study in this 
country for the entire time he or she is 
entering, yet the policy of allowing for- 
eign students to work part or full time 
while in this country has been extremely 
lenient. 

This practice is definitely adverse to 
our own students in need of work, and 
to our returning Vietnam veterans who 
need employment. 

Also, many of our college youth are 
faced, this summer, with a summer of no 
income—of no jobs. Our student youth, 
many of whom depend on summer jobs 
to stay in school, can find none and 
many probably will not be able to re- 
turn to school next fall because of the 
lack of income this summer. Rather 
than being in school, they will be stand- 
ing in line to get unemployment checks. 
Not a very good prospect for the student- 
youth of the most prosperous country on 
earth. 

So, Mr. Chairman, while we are dis- 
cussing enlarging the number of immi- 
grants to this country, while we are get- 
ting ready to open our arms up once 
again to legions of people full of hope, 
but destined to being confronted with 
the frustrations of not finding the streets 
of America actually paved with that pro- 
verbial gold—the Department of Labor, 
the Department of State, and the Im- 
migration Service have evidenced that 
they simply do not know what is going 
on within their own areas of immigra- 
tion. 

They are so split up and buried in their 
internal dispute responsibility over the 
immigration problem, especially the spe- 
cial permit worker and student work- 
ers, that the bureaucrats themselves are 
perplexed and confused by it all. 

We must, Mr. Chairman, take care of 
our own first—then take care of the rest 
of the world. The regulation of immi- 
grants is at best a haphazard affair. For 
that reason I am voting against H.R. 
9615 and I urge my colleagues to do the 
same. 

Mr. DENNIS. Will the Chairman ad- 
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vise me how much time I have remain- 
ing? 

The CHAIRMAN, The gentleman from 
Indiana has 1 minute remaining. 

Mr. DENNIS. Mr. Chairman and 
members of the Committee, I regret that 
I have less time than I would be glad to 
extend to those on both sides, but in re- 
iteration of what I said before I support 
this bill. I think this is a better bill if 
my amendment is adopted, which, inci- 
dentally, as I stated before, is in accord- 
ance with the views of the Immigration 
and Naturalization Service. I think the 
employment matter is rather de minimus, 
as my learned legal friends over here 
have said. I also think such additional 
Irishmen as we get in here under this 
bill will be useful citizens. They will have 
jobs. The same with the additional 
Italians. Also they will not interfere with 
the work of any American who really 
wants to work. 

I urge the support of the bill and of the 
Dennis amendment. 

Mr. PODELL. Mr. Chairman, there 
are a number of Italians wishing to emi- 
grate to this country so that they may 
be reunited with family and friends. 
There is an estimated backlog of 22,000 
Italian immigration requests. This huge 
backlog is the result of previous discrim- 
ination against Italian immigration un- 
der the Walter-McCarran Act of 1952 
and earlier immigration laws. 

We have before the House a bill, H.R. 
9615, which would, once and for all, cor- 
rect the inequities against Italian im- 
migration as well as some other immigra- 
tion problems. It would extend a rela- 
tively small number of special immigra- 
tion visas for brothers and sisters of 
American citizens for a short period of 
time. 

We are faced today with attempts to 
limit the effectiveness of H.R. 9615. In 
particular the Dennis amendment would 
permanently bar the married brothers 
and sisters of American citizens. 

Mr. Chairman, this amendment would 
bar 65 percent of those in the fifth pref- 
erence category. By so doing, we would 
establish a malicious and permanent pat- 
tern of discrimination against Italians 
and only Italians. 

In the name of reducing unemploy- 
ment, the gentleman from Indiana (Mr. 
Dennis) is challenging the just and legal 
immigration of the relatives of Ameri- 
can citizens. It is false to place the blame 
for unemployment on legal Italian im- 
migrants. 

I am also afraid that the current furor 
about illegal aliens will have an adverse 
effect on H.R. 9615 and on Italian immi- 
gration. The information we have so far 
seems to show that the illegal alien prob- 
lem has a major impact on our large 
unemployment problem. Unfortunately, 
the contribution of illegal aliens to un- 
employment of Americans has led some 
people to react negatively to all immi- 
gration. As you know, most illegal aliens 
arrive from Mexico; so there is no rea- 
son why the illegal alien problem should 
even indirectly be related to Italian im- 
migration. 

Why make the immigrant relatives of 
Italo-Americans the innocent victims of 
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an unemployment problem they are not 
responsible for? 

Of the total 22,000 potential Italian 
immigrants, only a small part are po- 
tential workers; most of the 22,000 are 
wives and children. Very often these new 
immigrants will be bringing skills to this 
country which are in demand and for 
which jobs go begging now. 

In any case, the number of new Italian 
immigrants allowed by H.R. 9615—only a 
few thousand a year—will have a very 
minor effect in our labor market of al- 
most 90 million workers. The great bene- 
fits of family reunification which would 
result from the immigration of Italians 
under H.R. 9615 surely outweigh the un- 
likely possibility that unemployment will 
increase. 

If passed intact, without any changes, 
H.R. 9615 will mean much to many fam- 
ilies I represent and many other Italo- 
American families throughout the 
country. 

Mrs. HICKS of Massachusetts. Mr. 
Chairman, I have introduced a bill simi- 
lar to H.R. 9615, and am very pleased 
at this opportunity, on the eve of St. 
Patrick’s Day, to vote for it and to com- 
ment on its merits. 

In 1965, in the rush of Great Society 
legislation, Congress passed major 
amendments to the Immigration and Na- 
tionality Act. The 1965 amendments abol- 
ished the national origins quota system, 
which for decades had guaranteed coun- 
tries highly represented in our popula- 
tion in 1920 many more visas than they 
could use. Ireland, for instance, had an 
annual quota of 17,756, of which she used 
an annual average of about 7,000. Italy, 
on the other hand, had an annual quota 
of 5,666, which was far from adequate. 
The national origins quota system heav- 
ily favored the countries of Western and 
Northern Europe at the expense of other 
countries in the Eastern Hemisphere. 
Under the current eight-point preference 
system, the situation has been reversed. 
Congress has robbed Peter to pay Paul. 

The system with which Congress re- 
placed the national origins quota sys- 
tem in 1965 was widely hailed as a model 
of fairness, It is not. It is as discrimina- 
tory in its own way as the national ori- 
gins quota system. We no longer say 
you can only come here if your ances- 
tors were here in 1920; now we say you 
can only come here if your relatives are 
here now. We no longer say, “Give me 
your tired, your poor”’—as long as they 
come from the right countries. Now we 
say, “Give me your skilled, your rich”— 
and pat ourselves on the backs for open- 
ing our gates to all the world. 

Under the provisions of the 1965 
amendments, immigration from Eastern 
Hemisphere countries is restricted to 
170,000 a year, with a 20,000-per-country 
limit. The immigrant visas are distrib- 
uted according to an eight-category pri- 
ority or preference system, with each 
preference allotted a certain percentage 
of the total. First preference is given to 
unmarried sons and daughters of U.S. 
citizens; second preference to the spouses 
and children of permanent resident 
aliens; third preference to members of 
the professions and the exceptionally 
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talented; fourth preference to married 
sons and daughters of U.S. citizens; fifth 
preference to the brothers and sisters of 
U.S. citizens; sixth preference to work- 
ers in short supply; seventh preference— 
conditional entry—to refugees; and non- 
preference, any unused numbers, to 
those meeting the labor certification re- 
quirement or those not coming here to 
work. 

Reuniting families and protecting 
American labor are admirable goals. 
However, any immigration law which 
drastically reduces immigration from the 
countries of Western and Northern Eu- 
rope, from our closest allies, from the 
countries whose people made America 
great, has something very wrong with it. 
For example, immigration from Ireland 
fell to 1,077 in fiscal 1971 and will con- 
tinue downward unless something is done. 

Mr. Chairman, John Kennedy’s great 
grandfather could not have come into 
this country under the current prefer- 
ence system, and I doubt if the great 
grandfathers of many Members of this 
House could have either. Patrick Ken- 
nedy had no close relatives here, and 
there has never been a shortage of ten- 
ant farmers so he would have been in- 
eligible for labor certification. The only 
preference Patrick Kennedy might have 
entered under would be seventh pref- 
erence refugees, limited to 6 percent. He 
with millions more, left Ireland in the 
wake of potato blight, which might have 
qualified as “a catastrophic natural 
calamity.” Refugees from the conflict in 
Northern Ireland, which recently claimed 
its 268th life, are not eligible for entry 
under the refugee preference category. 
We only accept refugees fleeing on ac- 
count of persecution or the fear of per- 
secution because of race, religion, or 
political opinion from Communist domi- 
nated or Middle Eastern countries. We 
do, however, accept those permanently 
uprooted by catastrophic natural calami- 
ties from any Eastern Hemisphere coun- 
try. 

The bill before us contains two major 
provisions, the first of which provides a 
temporary solution for the unintentional 
drastic reduction of immigration from 
among others, Ireland, Great Britain and 
Northern Ireland, and Germany, For the 
next 4 years, the life of this legislation, 
special immigrant visas would be made 
available to any country which would 
otherwise receive less than 75 percent of 
the average number of visas it received 
annually during 1956-65. These visas 
would be supplied in addition to the 170,- 
000 ceiling on Eastern Hemisphere im- 
migration; countries such as Italy which 
do not need this protection would not 
have the total number of visas available 
to them reduced by it. The bill provides 
that labor certification would not be re- 
quired of applicants receiving special 
visas. The first 30 percent would go to 
the first through fifth preferences; 30 
percent plus fall down would go to sixth 
preference—skilled and unskilled labor— 
applicants; and 30 percent plus fall down 
to nonpreference applicants. 

The primary purpose of the second 
provision of H.R. 9615 is to clear up the 
backlog of Italian brothers and sisters 
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of U.S. citizens waiting for fifth prefer- 
ence visas. Some of them have been wait- 
ing a long time, and there is no end in 
sight without corrective legislation. As 
a result of her inadequate quota, Italy 
had a waiting list of close to a quarter 
million in 1965 when the national origins 
quota system was abolished. Of these, 
more than 100,000 were waiting for fifth 
preference visas. Some have received 
them, of course, but the majority of the 
visa numbers have been going to the four 
higher preferences. The bill before us 
would provide for special immigrant visas 
equal to 25 percent of the number of 
people registered under the fourth pref- 
erence, the former brother and sister 
preference, as of July 1, 1964. These 
would be made available over a period 
of 4 years to fifth preference applicants 
on whose behalf petitions had been filed 
prior to July 1, 1971. Any unused visas 
would drop down to sixth preference 
beneficiaries of petitions filed by the same 
date. 

The bill before us is much-needed and 
long-awaited remedial immigration leg- 
islation. I hope that it becomes law well 
before the end of this Congress. 

Mr. BOLAND. Mr. Chairman, I sup- 
port H.R. 9615. I commend the distin- 
guished gentleman from New Jersey (Mr. 
Ropino) for his leadership in bringing 
this proposal to the floor. 

Mr. Chairman, in 1965, just 7 years 
ago, we enacteu sweeping amendments 
to the Immigration and Nationality Act, 
abolishing once and for all the discrim- 
inatory national origins quota system 
that had been in effect for over 40 years. 
Under this system, each country had been 
entitled to an annual quota equal to one- 
sixth of 1 percent of the number of U.S. 
citizens of the same national origin in 
1920. The result of this arbitrary system 
was that in the year 1964, Great Britain 
and Northern Ireland’s quota was 65,361, 
of which Great Britain used less than 
half; Ireland’s was 17,756, of which she 
used less than one-third. On the other 
hand, Italy had a quota of 5,666, France 
3,069, and Greece 308. The Alien Pacific 
Triangle provisions of the law, relating 
to orientals, were probably the most 
shameful. Regardless of place of birth, 
any alien whose ancestry was 50 percent 
oriental was assigned to one of the 
quotas of the Asian or Pacific area, most 
of which were 100 per year. The law was 
amended in 1965 to provide for equal 
treatment of aliens of oriental ancestry. 
They are now charged to their country of 
birth. 

In 1965, we rightfully deplored a dis- 
criminatory law that restricted immigra- 
tion from certain countries on the 
grounds that some foreigners are more 
foreign than others because their an- 
cestors had not been here in large num- 
bers in 1920. Since the provisions of the 
1965 act have been in effect, it has be- 
come increasingly apparent that we are 
now faced with a curious turnabout. The 
bill before us today represents an effort 
to check the drastic reduction in immi- 
gration from the countries that helped to 
build America. 

According to the figures recently re- 
leased by the Department of State, Ire- 
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land received 1,077 immigrant visas in 
fiscal 1971. Irish immigration in fiscal 
1966, just after enactment of the 1965 
amendments, fell from 5,378 to little over 
3,000. When the 1965 amendments went 
into full effect in fiscal 1969, it dropped 
again to 1,208. Following this downward 
trend, Irish immigration should fall be- 
low 1,000 during the current fiscal year. 
And the pattern I have described for Ire- 
lands has been repeated for other 
formerly highly favored nations, most 
notably Germany and Great Britain. 

Mr. Chairman, the discrimination de- 
cried in the national origins quota sys- 
tem was a matter of policy and politics. 
The system became a permanent part of 
our law in 1924, despite the objections of 
many of our colleagues, among them the 
distinguished chairman of the Judiciary 
Committee, the Honorable EMANUEL 
CELLER. The discrimination in our im- 
migration laws today is, fortunately, 
inadvertent, making it considerably 
easier to correct. It was certainly not 
our intention to reduce immigration from 
Ireland and other countries in north- 
ern and western Europe dramatically. 
This has been an unforeseen and un- 
expected result of the 1965 amendments. 

From the vantage point of hindsight, 
the decrease in Irish immigration ap- 
pears to be largely the result of the new 
preference system—a system that em- 
phasizes the reunification of families— 
and of the stricter labor certification 
requirements. As I said in comments on 
a similar bill in 1969: 

The Irish fall through the seven-category 
preference system like water through a sieve. 
The categories are not applicable to most 
Irishmen who want to come to America 
today. 


John P. Collins, chairman of the 
American Irish National Immigration 
Committee, discussed this before Sub- 
committee No. 1 of the House Judiciary 
Committee in 1969: 

Ireland's immigrants to the United States 
have traditionally been of the non-prefer- 
ence, unskilled variety. Had the present law 
been in effect some years ago, many of the 
Members of Congress would not be present 
in the United States today. Analyzing Irish 
families, one finds that a few brothers and 
sisters from the family emigrate, while 
others remain at home. The mother and 
father remain at home. The Irish emigrant 
is generally young, unmarried, and hence 
brings no spouse or children, It is the rare 
case in recent times when a whole Irish 
family emigrates to the United States, Thus, 
Ireland’s sociological pattern of immigra- 
tion does not permit it to compete equally 
with some other nationalities for family 
preference. 

I would like to add that the inappli- 
cability of the family reunification cate- 
gories to the Irish is also the result of 
the fact that most Irish families here 
were reunited many, many years ago. 
The Irish came to this country in great 
numbers earlier in this century—does 
this make them ineligible for entry now? 
The answer at the present appears to be, 
yes, it does. 

The first provision—sections 1 and 2— 
of the bill before us is an amended ver- 
sion of a bill offered in previous Con- 
gresses by the Honorable WILLIAM F. 
Ryan—a bill that I have cosponsored. I 
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am particularly pleased to have the op- 
portunity to vote for it today. Briefly, it 
would lay down an annual floor for the 
number of visas available to any given 
country, based on the average annual 
number of visas issued to that country 
during the 10-year period from 1956 
through 1965. Every country would be 
guaranteed 75 percent of that annual 
average, not to exceed 7,500. As an exam- 
ple, Ireland averaged 17,185 visas a year 
during that period, and therefore would 
be guaranteed 5,389 visas, instead of the 
1,077 she received last year. The special 
visas in excess of those granted through 
the permanent provisions of the immi- 
gration law would be provided in addi- 
tion to the annual ceiling of 170,000 
visas per year for Eastern Hemisphere 
countries, so countries not in need of 
this safeguard would not be restricted 
by it. The bill in its entirety is temporary 
legislation, scheduled to end 4 fiscal 
years after its enactment. I would have 
preferred open-ended legislation, such 
as the Ryan bill, but there is reason to 
believe that this is the only form in 
which the bill could be brought to the 
House floor for a vote. I assume we will 
have the opportunity to vote on addi- 
tional immigration reform bills before 
the 4-year life of this legislation expires. 

The bill’s second major provision, sec- 
tions 3 through 6, is addressed to still 
another problem that we have been con- 
cerned about for a number of years—the 
long waiting list for visas for brothers 
and sisters of U.S, citizens applying un- 
der the fifth preference category. Unlike 
the Irish, Italians emigrate in family 
groups and, also unlike the Irish, they 
have been burdened with a grossly in- 
adequate quota under the national 
origins system. The result was a waiting 
list of close to a quarter of a million 
applicants in 1964, of whom more than 
100,000 were applying as brothers and 
sisters of U.S. citizens, Unlike most back- 
logs that accumulated in the past, this 
one did not come close to being absorbed 
during the 2!4-year transition period be- 
tween 1966 and mid-1968. Italy’s immi- 
gration rose immediately from 5,666 to 
the maximum per-country limit of 20,000, 
but the majority of the available visas 
are used by the higher preferences, and 
the backlog for fifth preference continues 
to accumulate. The purpose of the sec- 
ond provision of the bill before us is to 
complete the work not finished during 
the transition period: absorb the back- 
log so that applicants for fifth prefer- 
ence visas can compete in all countries 
on an equal footing, unhampered by the 
backlog resulting from 40 years of an 
insufficient quota. 

The bill would make a specified num- 
ber of special visas available to fifth pref- 
erence applicants in whose behalf peti- 
tions were filed prior to July 1, 1971, Un- 
used special visas will be made available 
to applicants for sixth preference, work- 
ers in short supply in the United States, 
in whose behalf petitions were filed prior 
to the same date. In countries where 
there is a fifth preference backlog, sixth 
preference and nonpreference visas 
have become completely unavailable. 
This provision would allow visas to be- 
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come available for these lower priority 
categories. 

Mr. ADDABBO. Mr. Chairman, I rise 
in support of H.R. 9615 to amend the 
Immigration and Nationality Act of 1965. 
This legislation is based on a bill which 
I cosponsored in order to correct in- 
equities in connection with the decline 
of immigration from Ireland and to re- 
duce the backlog of fifth preference ap- 
plicants from Italy who are brothers and 
sisters of U.S. citizens. 

When I cosponsored this legislation in 
its original form, I did so because of the 
unanticipated results of the 1965 amend- 
ments to the immigration law and the 
affect of those amendments on immigra- 
tion from Ireland, Italy, Germany, 
Poland, Great Britain and Scandinavian 
countries. This bill while a compromise 
version of the original provides needed 
relief from the unexpected results of 
those changes by placing a floor under 
immigration. The floor is based upon 75 
percent of the number of visas issued 
during the base period of 1956 through 
1965. Under the new formula authorized 
by this legislation. Ireland will receive at 
least 5,389 visas as contrasted with the 
actual number of 1,297 issued in fiscal 
year 1971. 

In addition to the impact of the bill 
upon immigration from Ireland the legis- 
lation will have an important effect upon 
the backlog of applications from Italy. 
The current backlog from Italy in the 
fifth preference category is more than 
88,000. The proposed changes will make 
available 7,170 visas each year for 4 
years to applicants from Italy. This is 
particularly important because these ap- 
plicants are brothers and sisters of U.S. 
citizens and the change will carry out 
the intent of Congress expressed in the 
1965 amendments, of reunification of 
families. I urge my colleagues to sup- 
port H.R. 9615 and to vote against any 
amendments to this bill which might 
present obstacles to the reunification of 
families by applying the new change only 
to unmarried brothers and sisters. 

Mr, WAGGONNER. Mr. Chairman, I 
urge the favorable vote of each of my col- 
leagues on H.R. 9615, a bill devised to 
correct inequities in the present immi- 
gration law which were carried over from 
the old discriminatory national origins 
quota system. H.R. 9615 is a temporary 
measure which would make special im- 
migrant visas available to natives of cer- 
tain countries who were adversely af- 
fected by the 1965 amendments, which 
became fully effective on July 1, 1968. 

When the 1965 amendments were un- 
der consideration, certain provisions were 
present in the proposal which would have 
placed every country on an equal basis 
as of the effective date of 1965 act. How- 
ever, before enactment, amendments 
were adopted which gravely altered the 
original design of the 1965 amendments. 
Consequently, when the 1965 act became 
fully effective in July 1968, backlogs for 
previously oversubscribed preferences 
were not eliminated as originally in- 
tended, and immigration from high quota 
countries was severely affected. 

In particular, immigration from north- 
ern Europe, especially Ireland and Ger- 
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many, was drastically reduced and the 
tremendous backlogs in the fifth pref- 
erence for natives of Italy, which were 
present only because of the discrimina- 
tory nature of the old law toward Italy, 
were not eliminated. 

H.R. 9615 will correct the injustices re- 
sulting from the 1965 act by assuring 
that each country will be able to com- 
pete fairly and equitably for visas. 

Immigrants from previously undersub- 
scribed countries such as Ireland, Ger- 
many, and England would be allocated 
additional visas based upon the average 
number of visas available to these coun- 
tries in the period preceding the 1965 
act. Visa numbers would not exceed 
7,500 per year for any such foreign state. 

Special immigrant visas would be avail- 
able for brothers and sisters of U.S. 
citizens where backlogs are present as 
a result of the discriminatory nature 
of national origins quota system. 

The labor certification provision of the 
law would not be applicable to any visas 
issued under H.R. 9615. 

The bill is a fair proposal which is es- 
sential to place each country on equal 
footing, as the drafters of the 1965 act 
had originally intended. The total num- 
ber of additional visas is approximately 
72,500, which would be allocated over a 
4-year period. An annual increase of 18,- 
000 immigrants per year for a period of 
4 years could easily be absorbed within 
the United States and would have vir- 
tually no effect on our economy. 

Enactment of H.R. 9615 is particu- 
larly important to natives of Italy, who 
are prejudiced under the present sys- 
tem. Because of the tremendous backlog 
in the fifth preference by the time the 
new law went into effect, there is a 
lengthy waiting list. For the month of 
March 1972, visa numbers were available 
for natives of Italy who registered in the 
fifth preference as brothers and sisters 
of U.S. citizens by June 1, 1970. 

This is a backlog of approximately 2 
years. Because of this backlog, Italians 
use a numerical limitation of approxi- 
mately 20,000 each year for a portion of 
the fifth preference. Consequently, there 
are no numbers available for the sixth 
and nonpreference Italians. This has 
caused grave problems for many employ- 
ers who usually hire skilled Italian work- 
ers such as master tailors, stone masons, 
cutters, specialty cooks. There are no 
numbers available for natives of Italy in 
the sixth preference which is for skilled 
workers in short supply in the United 
States. 

As of July 1, 1968, immediately prior 
to the new law becoming effective, the 
Department of State estimated there 
were approximately 114,000 fifth prefer- 
ence Italians registered to come to the 
United States. This means that for the 
fifth preference only, if no one new reg- 
istered, it would have taken the entire 
20,000 numbers per year available to na- 
tives of Italy until the present time to 
wipe out the backlog. However new peo- 
ple did register at a rate of approximately 
7,500 per year. This means that only 
about 4,500 people had worked off the 
bacalog each year. With the original 
backlog of over 100,000, it would take 
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many years to exhaust it if only 4,500 
were eliminated each year. However, 
many persons have dropped off the list. 
Some have in the meantime made other 
plans or have migrated to other coun- 
tries. Some have died and many have 
just lost interest. As of July 1, 1971 there 
were 86,000 Italians on the list. However, 
of the 86,000, 64,000 have already been 
reached on the waiting list as of Janu- 
ary, 1972. Although their turn had been 
reached, they did not drop off the list 
since registrations are valid until form- 
ally canceled. Since the 64,600 persons 
could have come to the United States and 
did not, one must assume that they did 
not desire to come any longer. This high- 
er than usual rate of fallout among ap- 
plicants is due, in part, to the high level 
of unemployment and a turndown of the 
economy in the United States. Even if 
all 21,000 persons who are registered 
whose turns have not yet been reached 
decided to come to the United States 
when offered the opportunity, it would 
take several years to make the fifth 
preference current since only about 4,500 
numbers per year are used to eliminate 
the old backlog. Therefore, within the 
near future there will continue to be a 
backlog in the fifth preference and no 
numbers will be available to the sixth 
preference, 

Enactment of H.R. 9615 will eliminate 
this problem by making the fifth prefer- 
ence current. 

Mr. BURLISON of Missouri. Mr. 
Chairman, I am opposed to this legisla- 
tion, increasing the flow of immigrants 
from certain foreign countries. The chief 
justification for the legislation, as I un- 
derstand it. is to correct inequities per- 
petrated by the 1965 amendments to the 
Immigration and Nationality Act. I have 
no judgment as to accuracy of the alle- 
gations that inequities do exist. My rea- 
soning for opposition to the legislation 
makes the presence of such alleged in- 
equities irrelevant and immaterial. My 
position, therefore, should not be inter- 
preted as a bias toward those nationali- 
ties purported to be benefited by pas- 
sage of the proposal, that is, Irish, Ital- 
ians, British, and Germans. 

The dermography and ecology experts 
have been telling us for years of the 
dangers of overpopulation and of the 
steady movement toward that end. Our 
present unemployment rate approaches 
6 percent and has been hovering 
around that figure now for about 3 years. 
Our Naticn has manifold problems that 
are inherent in overpopulation and un- 
deremployment. It just does not make 
sense at this time to exacerbate these 
problems by now increasing the number 
of immigrants to be permitted entry to 
our Nation. This is just another area in 
which we need to give more attention to 
our country’s problems, rather than solv- 
ing those of other countries. 

Mr. WOLFF. Mr. Chairman, today, 
the House of Representatives has before 
it legislation which, if enacted, will offer 
significant relief to thousands of people 
who are presently being denied visas to 
this country. The bill to which I refer, 
H.R. 9615, would establish a fioor under 
immigration so that, according to the 
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bill’s formula, up to 7,500 additional 
visas could be issued to any one country 
in a particular fiscal year. The bill, as 
an emergency and temporary immi- 
gration measure, is designed to correct 
remaining inequities in the Immigration 
Act of 1965 for an effective period of 
4 fiscal years. 

Mr. Chairman, the 1965 Immigration 
Act unwittingly produced a situation of 
serious disadvantage for formerly priv- 
ileged countries whereby the originally 
proposed 5-year period of adjustment to 
the new system was reduced to 2% years. 
As a result, immigration from these 
countries has dwindled considerably; 
Ireland, in particular was affected, issu- 
ing barely 1,000 visas last year. 

In addition, backlogs, especially for 
fifth preference visas, which had accu- 
mulated as a result of discrimination 
prior to the 1965 act, still exist. By pro- 
viding for special visas for brothers and 
sisters of U.S. citizens who qualify as 
fifth preference immigrants, this legis- 
lation will eliminate the backlog and do 
much to alleviate the distress of families 
who have been separated for want of a 
visa. 

When this legislation was considered 
by the Judiciary Committee, an amend- 
ment was considered and rejected that 
would have limited fifth preference con- 
sideration only to unmarried brothers 
and sisters of US. citizens. Clearly, 
this discriminatory provision would 
have worked to perpetuate the family 
separations and hardships which this 
bill seeks to eliminate. Therefore, should 
such an amendment be presented for 
consideration on the floor today, I would 
urge that it be defeated on the grounds 
that its inclusion would seriously under- 
mine the very essence of H.R. 9615. 

As an original cosponsor of the leg- 
islation, I am particularly concerned 
that we act at once to terminate the 
hardships we have caused by so severely 
limiting visas to those countries which 
formerly enjoyed preferential status. 
Over the past months, Americans have 
expressed their deep dismay over the 
continued hostilities in Northern Ireland 
and many have petitioned the govern- 
ment there to end its discriminatory 
practices. I, myself, have spoken out on 
numerous occasions to oppose discrimi- 
nation on any front and to urge the 
government of Northern Ireland to cor- 
rect the prevailing inequities. I believe 
H.R. 9615, by opening the door to Amer- 
ica for many of those who wish to escape 
this tyranny, can be a positive statement 
of our Nation’s concern for the Northern 
Ireland minority. 

Similarly, there are many Italian- 
Americans in this country who have been 
separated from their friends and fam- 
ilies because the existing immigration 
law limits so severely the number of 
visas available. Mr. Chairman, Italy has 
long been the subject of discriminatory 
policies where our immigration laws have 
been concerned. Prior to 1965, under the 
so-called national origins quota system, 
Italy accumulated a backlog of nearly 
22,000 visas. Then, when we revised our 
immigration standards with the 1965 act, 
no provision was included to correct this 
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glaring inequity and Italian immigra- 
tion since 1965 has slowed to a near halt. 
Today, the Congress has the opportunity 
to rectify this tragic situation; H.R. 9615 
would provide additional visas to ac- 
commc date nearly all this backlog. 

Mr. Chairman, the bill H.R. 9615 is, I 
believe, a fair and realistic approach to 
immigration to the United States. It rec- 
ognizes and ‘corrects past inequities in 
the law that have worked needlessly to 
prevent immigration to the United States 
and it accommodates as well as the reali- 
ties of the future by placing a 4-year 
limitation for distribution of the addi- 
tional visas. Thus, we have before us a 
bill that would serve to equalize, during 
its period of effectiveness immigration 
opportunities for those who have for- 
merly been denied and will as well facili- 
tate conversion to the new policy as pro- 
vided in the 1965 Immigration Act. For 
these reasons, I therefore urge my distin- 
guished colleagues to join with me in 
voting for passage of this important leg- 
islation. 

Mr. BINGHAM. Mr Chairman, it is 
with great enthusiasm and gratitude to 
the members of the House Judiciary 
Committee that I rise this day before St. 
Patrick’s Day in full support of H.R. 
9615 as reported from the committee and 
in vigorous opposition to any weakening 
amendments. I might add that I made 
a special trip down from my district to- 
day, leaving behind a tense political sit- 
uation, in order to be sure to be on the 
floor to »ppose any attempts to weaken 
the bill and to vote for its final passage 

Our consideration today of H.R, 9615 
is the fruit of a long and arduous effort 
of myself and other concerned Members 
of the House to correct the unintended 
and unjust inequities resulting from the 
1965 Immigration and Nationality Act, 
particularly the drastic reduction in im- 
migration from Ireland and the growing 
backlog of fifth preference applicants— 
brothers and sisters of U.S. citizens— 
from Italy. The critical reduction in Irish 
immigration was of special concern to 
me as a representative from the New York 
City area, because New York especially 
has benefited greatly from its talented 
and hard working irish immigrants who 
have done so much to build this country 
and make it prosper. In light of this, it 
would be highly unjust and ungrateful of 
our Nation to allow Irish immigration to 
be reduced to a trickle. This does not 
mean we should return to the national 
origins concept of immigration, but it 
means we should remedy the present sys- 
tem’s inequities and prevent further un- 
fortunate declines in immigration from 
those countries severely disadvantaged 
under the terms of the 1965 act. 

Since this problem with the 1965 act 
became apparent in 1968 when its pro- 
visions became fully effective, I have 
sponsored and cosponsored numerous 
billsS—H.R. 16593 in 1968, H.R. 165 in 
1969, and H.R. 165 and H.R. 9321 in 
1971—delivered speeches on the House 
floor and elsewhere, and written letters 
to the chairman and members of the 
House Judiciary Committee toward the 
goal of ending this injustice to potential 
Irish immigrants. H.R. 9615 is the result 
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of this effort and it does provide a hope- 
fully lasting solution to this problem. 

The amendments to the U.S. Immi- 
gration and Nationality Act, which be- 
came law in 1965 and fully effective in 
1968, were clearly designed to make our 
Nation’s immigration policies more equi- 
table by ending the national origin 
quota system that discriminated against 
southern and eastern Europeans and 
Asians. The old system was replaced 
with a new one providing a ceiling on 
Eastern Hemisphere immigration and 
the issuance of visas on a first-come, 
first-served basis, within various prefer- 
ence categories based on family rela- 
tionships and job skills. When this law 
passed, it was thought by most of us in 
Congress that the transition from the 
national origins system to the new sys- 
tem would not disadvantage any par- 
ticular country or area. This proved not 
to be true, and the country which suf- 
fered most severely was Ireland. While 
total immigration to the United States 
has increased significantly since 1965, 
Irish immigration has been choked to a 
mere fraction of what it was in 1965 and 
before. From fiscal years 1965 to 1967, 
total immigration to the United States 
increased from 292,000 to 326,000, while 
immigration from Ireland fell from 
more than 4,000 to less than 2,000. By 
fiscal year 1970, the total number of 
Irish immigrant admissions to this 
country had fallen to 1,178, and the 
figures for the last fiscal year, 1971, 
were not much better—1,293. Section 1 
of H.R. 9615, which incorporates similar 
provisions of legislation I have sponsored 
and cosponsored on this subject, corrects 
this unintended inequity by establishing 
a floor under immigration from any 
country. That floor, or minimum, 
amounts to 75 percent of the average 
yearly number of immigrant visas issued 
from a given nation during the 10-fiscal- 
year period—1956-65—before enactment 
of the 1965 Immigration and Nationality 
Act. If in any fiscal year after June 30, 
1970, visas issued to natives of any 
country fall below this minimum, then 
additional special visas will be issued in 
the following fiscal year to make up the 
difference between that minimum and 
the number of visas issued the previous 
fiscal years under the provisions of the 
1965 act. The number of additional spe- 
cial visas is not to exceed 7,500 for any 
one country. Under this formula the 
total number of visas available to Ireland 
annually will be at least 5,389, as com- 
pared with 1,293 for fiscal year 1971. I 
must add that section 2 of H.R. 9615 
sets an effective period for its provisions 
of 4 fiscal years. I sincerely hope that 
this will allow sufficient time for cor- 
rection of all the inequities of the 1965 
act and complete the transition smooth- 
ly from the old national origins immi- 
gration systems to the new, more equi- 
table system. 

Correction of the Irish immigration 
injustice alone merits passage of H.R. 
9615, but this worthy legislation also at- 
tempts to solve another unforeseen dif- 
ficulty with the 1985 Immigration and 
Nationality Act—the growing backlog 
of fifth-preference applicants—brothers 
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and sisters of U.S. citizens—from certain 
countries, notably Italy. The reuniting 
of families in the United States is one 
of the principal aims of our Nation’s im- 
migration policy. Because of the previ- 
ous quota system and the ceiling on the 
immigration of brothers and sisters of 
U.S. citizens, countries like Italy who 
have a great many eligible immigrant 
applicants in this category have experi- 
enced sizeable backlogs in such applica- 
tions. By July of 1964, the backlog of 
Italians in this brothers and sisters cate- 
gory reached the astounding figure of 
114,717. Under sections 3 and 4 of H.R. 
9615, special visas in an amount equal 
to 25 percent of the total of the brothers 
and sisters preference registration of 
any foreign state as of July 1, 1964, will 
be made available to aliens from the 
state who are the beneficiaries of the 
fifth-preference petitions filed prior to 
July 1, 1971. The total number of visas 
to be made available during the 4-year 
period provided in H.R. 9615, is 39,674, 
with 28,680 visas available to Italian ap- 
plicants. Thus, 7,170 visas would be avail- 
able to Italy for each of the 4 fiscal years. 

In addition, H.R. 9615, would relieve 
the pressure of the backlog of immigrant 
visa applications of natives from the 
dependency areas such as Antigua, Brit- 
ish Honduras, and the British Virgin Is- 
lands, because those areas will be able to 
benefit from the additional visas to 
which Great Britain and other mother 
countries would be entitled under section 
1 of this bill. 

H.R. 9615 has the support of the Amer- 
ican Irish National Immigration Com- 
mittee and the American Committee on 
Italian Migration, and represents the 
best legislative solution achievable under 
present circumstances to the unantici- 
pated effects of the 1965 act. I would like 
at this time to commend the very able 
Chairman of the House Judiciary’s Im- 
migration subcommittee (Mr. RODINO) 
and subcommittee member (Mr. RYAN) 
for their dedication and leadership in 
developing this legislation and in bring- 
ing it successfully out of the Committee 
for House floor consideration; and I 
strongly urge all the Members of the 
House to vote for passage of H.R. 9615 
without amendments. 

Mr. PRICE of Illinois. Mr. Chairman, 
today we are considering legislation to 


_ improve our immigration laws by re- 


ducing the hardships placed on many 
of our families. Specifically, the pending 
bill, H.R. 9615, democratizes the system 
further by making special immigration 
visas available to natives of certain coun- 
tries who were adversely affected by the 
1965 amendments to the Immigration 
and Nationality Act. 

The 1965 amendments spelled the end 
of the national origins quota system, 
which was to be phased out in favor of 
a more desirable “first come, first served” 
system. Unfortunately, the 1965 amend- 
ments provided for a 3-year phase-out 
period which was not long enough. As 
a result, the backlogs of some over- 
subscribed preference categories were 
not eliminated as originally intended, 
and immigration from the former high 
quota countries was adversely affected. 
Immigration from Northern Europe, es- 
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pecially Ireland, was reduced tremen- 
dously, and the backlog in the fifth pref- 
erence category—brothers and sisters 
of U.S. citizens—particularly in the case 
of Italy, was not significantly reduced. 

The problems have not straightened 
themselves out, and we can now see that 
the only way to correct the present in- 
equities is to adopt remedial legislation. 
Today’s bill, H.R. 9615, is a temporary 
emergency measure to make special im- 
migrant visas available annually to each 
country of the Eastern Hemisphere equal 
to 75 percent of the 1955-65 average visas 
issued, less the number of visas issued 
each year under the permanent provi- 
sions of the Immigration and Nationality 
Act, but not exceeding 7,500 visas per 
country per fiscal year. 

In addition, H.R. 9615 should reduce 
the backlog in visa issuance to brothers 
and sisters of U.S. citizens. The legisla- 
tion would have the effect of being an 
extension of the transition period to the 
first come, first served basis for immi- 
gration regulation. In no way does the 
legislation return us to the primitive 
and undesirable national origins quota 
system. An amount of fairness would be 
instilled into our immigration policies. 
Primary benefits would be to Ireland, 
Great Britain, Germany, Poland, and 
Italy, who were adversely affected by 
the 1965 enactment. 

Mr. Chairman, a number of my con- 
stituents have encountered separation 
from immediate family members over- 
seas who are locked out of this country, 
so to speak, by the inequitable provisions 
of the existing law. The 1965 amend- 
ments were designed to alleviate back- 
logs, but the final version of the bill 
resulted in a situation contrary to what 
was intended. In order to adjust the law 
to the intent of the legislation we must 
endorse this remedial legislation. 

The question has been raised in these 
times of economic focus whether an in- 
crease in immigrants would cause job 
displacement or other domestic economic 
difficulties. Of course, Mr. Chairman, I 
would be the last one to support a bill 
detrimental to our economic or employ- 
ment situation. Our justification for this 
legislation is that the additional number 
of immigrants permitted is relatively 
small and the measure is only temporary 
in effect to correct the present inequities. 

It is imperative that this legislation be 
adopted without crippling amendments 
so that our immigration system works 
as it should. I, therefore, urge my col- 
leagues to give this legislation their full 
support. 

Mr. DANIELS of New Jersey. Mr. 
Chairman, I rise in support of H.R. 
9615, a bill which is long overdue. Dur- 
ing the 7 years since we enacted the 
Immigration Reform Act of 1965, Amer- 
ican immigration law has visited upon 
thousands of earnest hard-working im- 
migrants an unnecessary inequity. 

Prior to 1965, Irish citizens immi- 
grated to this country at an average of 
7,000 per year. As a result of the Im- 
migration Reform Act of 1965, however, 
that average trickled to a mere 1,000 
immigrants per year. Similarly, in 1965, 
there were 100,000 Italian brothers and 
sisters of U.S. citizens on the waiting 
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list for visas. Seven years later, there 
remains a backlog of 88,000. 

H.R. 9615 would correct this inequity 
by seeking to eliminate over the next 4 
years the backlog developed since the 
1965 act went into effect. Thus, emi- 
grants from Ireland, Great Britain, and 
Poland would be entitled to approxi- 
mately 33,000 visas and 40,000 visas 
would also be issued to brothers and sis- 
ters of U.S. citizens, primarly to Italian 
emigrants. 

This legislation would not open up the 
floodgates to the poor and helpless of 
other countries—although I should note 
that some of America’s greatest busi- 
nessmen, doctors, scientists, and jurists 
came from such ranks. We need not ex- 
pect that the number of persons on wel- 
fare would be increased. The waiting em- 
igrants we would be admitting all have 
skills or would be vouched for by re- 
latives now in the United States. Thus we 
can expect that they would quickly be- 
come self-supporting and contributing 
residents of the communities in which 
they settle. 

This bill is temporary corrective leg- 
islation and would repair the inequity 
caused by the unfortunate provisions in 
the 1965 Immigration Reform Act. We 
have already been urged to wait too long 
to determine whether, as the committee 
put it, the “shortcomings of the 1965 
amendments would correct themselves. 
It is obvious now that these shortcom- 
ings will only manifest themselves in 
greater hardship for many intending im- 
migrants.” 

Mr, Chairman, I urge my colleagues to 
give their strong support today for this 
legislation. 

Mr. BADILLO. Mr. Chairman, as a co- 
sponsor of legislation authorizing the 
availability of additional visa numbers of 
those countries from which average im- 
migration has significantly declined as a 
result of the 1965 Immigration and Na- 
tionality Act, I am very pleased to rise 
in support of the measure we are con- 
sidering this afternoon. 

The 1965 act marked an important 
milestone in U.S. immigration policy. 
This measure abolished the archaic and 
highly discriminatory national origins 
quota system and was a major contribu- 
tion toward returning this country to a 
more humane and meaningful manner of 
selecting persons allowed to emigrate to 
our shores. 

Although the 1965 act removed many 
gross inequities and represented the first 
major overhaul of the immigration law 
in over 40 years, there are still many 
loopholes which must be filled and a 
number of inequities and inadequacies 
which must be corrected. I believe H.R. 
9615 will be most important in providing 
essential relief by temporarily removing 
certain biased portions of our immigra- 
tion law. 

When President Johnson called upon 
the Congress to revise the immigration 
laws he requested that the transition or 
phase-out period from the national ori- 
gins quota system be 5 years. Unfortu- 
nately, the Congress only provided for a 
3-year period and this has worked an 
exceptional hardship on a number of 
countries, including some Eastern Hem- 
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isphere nations, such as Ireland, which 
had traditionally been large sources of 
immigrants. In attempting to achieve 
equality for those countries which had 
previously suffered various forms of dis- 
crimination, the new law subsequently 
proved to discriminate against others by 
drastically curtailing the level of immi- 
gration. The formula contained in H.R. 
9615 establishes a floor under immigra- 
tion and makes special immigrant visas 
available to each Eastern Hemisphere 
country equal to three-quarters of the 10 
year, 1955-65, average, minus the num- 
ber of visas issued in the preceding year. 
This temporary 4-year provision will as- 
sure that every country will be permitted 
to compete justly and equitably for visas. 
It should also remove current backlogs 
and restore a proper balance in the issu- 
ance of visas. 

One of the primary aims of the 1965 
act was to reunite families and, gener- 
ally, it has facilitated bringing families 
together. However, the fifth preference 
position for Italy has long been oversub- 
scribed and the brothers and sisters of 
American citizens have been forced to 
wait for countless years. It is inhuman 
for this needless and cruel separation of 
families to continue and is certainly in- 
consistent with our basic traditions and 
values. The relief provided by H.R. 9615 
should permit further family reunions 
and remove most of the present large 
backlogs, particulary in the case of Italy 
which is currently 21 months in arrears. 
Also, it would be senseless to limit this 
special consideration to only unmarried 
brothers and sisters—particularly on a 
permanent basis—and we should firmly 
resist any ill-conceived efforts to amend 
this measure. 

I have carefully examined this legisla- 
tion and, in light of its temporary 4-year 
nature, am satisfied that it will not re- 
turn this Nation to the national origins 
quota system. We are still suffering re- 
percussions from this odious feature of 
an earlier—and in terms of our immigra- 
tion policies, darker—era and I am cer- 
tain that the Congress would not repeat 
such a mistake by even suggesting a re- 
turn to the quota system. Further, con- 
trary to the views of some of our col- 
leagues, I do not believe that the liberal- 
izing provisions of H.R. 9615 will open 
any floodgates and I know of no substan- 
tive data which would indicate that per- 
mitting additional aliens to come to this 
country will have an adverse effect on 
our employment situation. Certainly our 
domestic labor market must be afforded 
all reasonable protection but the issu- 
ance of an additional number of visas 
during 4 years should not result in the 
displacement of more workers or be gen- 
erally detrimental to the labor force. 

Mr. Chairman, I am encouraged that 
we are finally taking steps to remove 
barriers to persons desiring to emigrate 
to this country and I especially commend 
the efforts of our colleague from New 
York (Mr. Ryan). BILL Ryan has been 
tireless in his efforts to achieve these 
urgently needed reforms and his years 
of dedication and hard work are now 
bearing fruit. He certainly deserves our 
gratitude for his initiative in this field 
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and I am pleased to support him in this 
effort. 

I urge, Mr. Chairman, that today’s 
action signal the first step in a realistic 
examination of our immigration policies 
and a thorough reassessment of our pro- 
cedures for selecting immigrants. Fur- 
ther legislative action is required to ban- 
ish present discriminatory practices, 
which amount to nothing more than a 
standing affront to millions of our citi- 
zens and friends overseas, and to dem- 
onstrate to the world our dedication to 
equal and just treatment of immigrants. 

I very strongly believe the next prior- 
ity must be the removal of the highly dis- 
criminatory annual limitation on West- 
ern Hemisphere immigration. It is well 
known that the imposition of the West- 
ern Hemisphere ceiling was a poorly 
considered, last minute addition neces- 
sary to insure Senate approval of the 
1965 act. I am certain it was not the in- 
tention of the Johnson administration to 
establish any such ceilings and this un- 
necessary restriction has certainly not 
helped our image overseas. It has also 
led to hard feelings on the part of many 
Latin American nations. 

The ceiling of 120,000 placed on this 
hemisphere by the Congress has caused 
incredible personal hardship and has 
had very serious effects on business and 
commercial relations. Not only are fam- 
ilies heartlessly separated and commer- 
cial activities disrupted but this Western 
Hemisphere quota unfortunately recalls 
the era of the national origins quota sys- 
tem and the reprehensive Asia-Pacific 
Triangle quota. Although these two out- 
moded and discriminatory aspects of ear- 
lier immigration policies were abolished 
some 7 years ago, the question as to 
“where were you born” still has not yet 
been eliminated from the questions 
which Latin Americans must answer in 
ee their eligibility for immigra- 
tion. 

It is perfectly obvious that positive 
action must be taken to remove this 
highly undesirable feature of the immi- 
gration law—one which simply exacer- 
bates already strained relations with 
many of our Latin American neighbors. 
A clear indication that such action is 
both necessary and desirable was the en- 
actment in the last Congress of a meas- 
ure which exempted certain business and 
managerial personnel from the Western 
Hemisphere limitation. Also, I remind 
this body that the Select Commission 
on Western Hemisphere Immigration, es- 
tablished by the 1965 law, recommended 
against imposing the ceiling but no leg- 
islative action was taken and it became 
effective in June 1968. 

Latin Americans are also the victims 
of discriminatory treatment by the cur- 
rent provision of the immigration law 
which denies them the opportunity to 
adjust their status on the same basis as 
aliens from other lands. I have spon- 
sored legislation repealing this offen- 
sive section of the Immigration and Na- 
tionality Act and again urge that we 
move for its prompt enactment. 

I am pleased that the distinguished 
chairman of the House Immigration Sub- 
committee (Mr. Roprno) has scheduled 
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hearings on this issue in May. I am hope- 
ful some positive action will be taken to 
abolish these offensive provisions of the 
immigration laws and that prospective 
immigrants from South and Central 
America and the Caribbean will finally 
be accorded just and unprejudiced con- 
sideration. In the coming weeks I will be 
offering specific legislation to remove the 
Western Hemisphere limitation and re- 
turn our country to our traditional ideals 
by giving no one area or group special 
consideration. Further, my proposed leg- 
islation will revise the present labor cer- 
tification requirement in an effort to 
preclude numerous inequities in this 
area. Also, it will establish a Board of 
Visa Appeals in the Department of State 
responsible for reviewing the denials of 
immigrant visas to relatives of Ameri- 
can citizens or permanent residents. 

The foregoing are just a few of the fea- 
tures of a measure I will introduce to 
facilitate and assist persons to emigrate 
to our country, rather than to make it 
virtually impossible in many instances, 
and to end present discriminatory fea- 
a especially against our Latin neigh- 

ors. 

Passage of H.R. 9615 today must be 
just the first step in a further compre- 
hensive reform of our immigration laws 
and policies. I welcome and support its 
enactment and hope we will soon see 
the implementation of additional revi- 
sions. 

Mr. EDWARDS of California. Mr. 
Chairman, I am pleased to rise in sup- 
port of this legislation sponsored by my 
colleague on the Judiciary Committee, 
the distinguished gentleman from New 
Jersey (Mr. Ropino). The Immigration 
and Nationality Act as amended in 1965 
eliminated the same kind of inequities 
that this legislation is designed to rectify. 
The 1965 amendments repealed the na- 
tional origins concept as a system for se- 
lecting immigrants. With a 3-year phase- 
out, existing backlogs for immigrant 
visas or oversubscribed preferences were 
expected to be eliminated and a more 
equitable immigration system was antici- 
pated. 

However, the 3-year phaseout did not 
produce the desired results and we are 
now faced with a situation that is at 
least as inequitable as that which oc- 
curred prior to the 1965 amendments to 
the Immigration and Nationality Act. 
H.R. 9615 corrects this problem and will 
allow the 1965 amendments to perform as 
originally hoped for. H.R. 9615 recognizes 
that the present backlogs in the fifth 
preference are a carryover of the back- 
log existing when the 1965 amendments 
went into effect. The passage of this 
amendment will be of particular impor- 
tance to Italian-American families all 
over America. These citizens have been 
victimized by an unfortunate situation 
that existed prior to the 1965 amend- 
ments and one which will continue unless 
E.R. 9615 is enacted. The fifth prefer- 
ence, brothers and sisters of American 
citizens, is clearly a workable concept. 
It is working in virtually every country 
except Italy. There is no reason to be- 
lieve that the fifth-preferance system 
cannot also work in Italy if only the sys- 
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tem can be inaugurated when all coun- 
tries are on an equal immigration foot- 
ing. A prime goal of our American im- 
migration policy is the reuniting of 
families. This legislation is totally in ac- 
cord with that guiding principle and will 
allow many American families of Italian 
descent the long-awaited chance to re- 
unite with loved ones now barred from 
the United States. I certainly hope that 
we are able to enact this important and 
necessary measure. It certainly has my 
complete support. 

Mr. DONOHUE. Mr. Chairman, as the 
sponsor of identical legislation, I most 
earnestly hope and urge that the great 
majority of our Members, here, will ac- 
cept and approve this pending bill, H.R. 
9615, which will temporarily provide ad- 
ditional visas for prospective immigrants 
from certain foreign countries. 

I think it should be emphasized that 
this proposal is, in substance, a reme- 
dial measure to be in effect for only 4 
years and with the sole purpose of cor- 
recting the inequities that have obvi- 
ously resulted from the too-short tran- 
sition period of change, 1965 to 1968, from 
the old national origins system of grant- 
ing visas to the new “first-come-first- 
served” system 

We have come to realize that how- 
ever well meant certain amendments 
were as attached to the basic 1965 im- 
migration act, the accumulation of visa 
requests in some heavily used prefer- 
ence classifications was not eliminated 
as a result of the amendments and pro- 
spective immigrants from former high 
quota countries, such as Ireland and 
Germany have had undue and practi- 
eally discriminatory hardships visited 
upon them. 

Passage of this bill before us will go 
a long way toward insuring that the 
countries that were denied the expected 
benefits of the 1965 Immigration Act due 
to the amendments will now receive 
them. Under the provisions of the bill, 
special immigration visas would be avail- 
able annually for 4 years to each country 
of the Eastern Hemisphere. The number 
of available visas would be equal to 75 
percent of the 1955-65 average of im- 
migrant visas issued, less the number 
of visas issued during the preceding 
year. The bill would also provide addi- 
tional visas for immigrants in the “fifth 
preference,” the brothers and sisters of 
US. citizens. 

In summary, Mr. Chairman, this meas- 
ure is not in any way intended to return 
us to our former National Origins Pref- 
erence System; it will correct hardships 
that were inadvertently imposed upon 
once priviliged nations and it will serve 
to wholesomely unite unhappily sepa- 
rated family members and relatives. It is 
a just and rightful extension of our tra- 
ditional immigration policy and I hope 
it is given the speedy and resounding 
approval of the House that I believe it 
eminently merits. 

Mr. COLLIER. Mr. Chairman, I 
wholeheartedly support this bill because 
it removes two major inequities that 
have developed since we passed the 1965 
amendments to the Immigration and 
Nationality Act. 

Although this is a temporary measure 
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which will be in effect for 4 years, it 
will provide relief to a substantial num- 
ber of Irish and Italian aliens desiring 
to join their families who already are 
citizens of this country. During the past 
few years I have personally encountered 
situations for which the present law 
provides no remedy despite the merit of 
these cases. 

I am particularly pleased that the bill 
will provide special visas for those seek- 
ing American citizenship, including 
spouses and children in a manner that 
is both fair and orderly under our im- 
migration policy. 

It should be pointed out that the vast 
majority of immigrants from the two 
countries most affected, Italy and Ire- 
land, have an enviable record in the per- 
formance of their responsibilities of citi- 
zenship over a period of many years. 
They have contributed substantially to 
the economic and cultural growth of 
our Nation. 

The Committee on the Judiciary 
should be commended for taking legisla- 
tive action to remove the iniquitous sit- 
uations which have culminated as a di- 
rect result of the discriminatory national 
origins system which provided dispro- 
portionate national quotas to govern the 
admission of immigrants without full re- 
gard to the reunification of families. 

Mr. GROSS. Mr. Chairman, seldom 
does a day pass but what some liberal 
arises on the House floor or inserts his 
remarks in the CoNGRESSIONAL RECORD 
complaining about unemployment in 
this country. 

However, these shouting liberals will 
have no trouble today adjusting to sup- 
port of this bill, H.R. 9615, which will 
permit at least 40,000 Europeans to im- 
migrate to this country each year for the 
next 4 years to compete for jobs and 
swell the ranks of the unemployed. 
That is a total of 160,000 immigrants and 
these are in addition to the normal flow 
of foreigners from all parts of the world 
who are permitted to take up residence 
in this country each year. 

Mr. Chairman, the United States, 
faced with the twin problems of over- 
population and unemployment, ought to 
be restricting immigration instead of ex- 
panding it, and if a rolleall vote is not 
taken on this legislation let the record 
show that I am opposed to it. 

Mr. MACDONALD of Massachusetts. 
Mr. Chairman, we can take a big step to- 
day toward reducing the discriminatory 
barriers against immigration for people 
throughout the Eastern Hemisphere who 
have been adversely affected by the cur- 
rent immigration laws. 

In 1965 Congress approved an immi- 
gration act which provided for the phas- 
ing out over a 3-year period of the old 
national origins system of granting visas. 
At the time, many members shared my 
concern that this transition period 
should have been at least 5 years. Un- 
fortunately, the fears expressed then 
have materialized with the result that 
thousands of people in Europe and else- 
where have been made to wait for years 
with no hope of receiving a visa. 

In many cases which have been 
brought to my attention, families have 
been separated because the law was not 
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flexible enough to apply to their situ- 
ation. It is my hope that these long years 
of waiting will soon be over. 

I would remind my colleagues that 
H.R. 9615 does not mark a return to the 
national origins system. It simply rec- 
ognizes the inequities of the present 
first-come first-served system with 
regard to those countries who formerly 
enjoyed preferential status. As I said 
when I introduced similar legislation last 
year, we should not replace one inequita- 
ble system with another. 

The measure before the House today 
is temporary and will expire in 4 years. 
It is intended to alleviate the present 
backlog, and it will result in a truly fair 
and balanced system for immigration. 

I would also emphasize the fact that 
the economic impact of the bill will be 
minimal. It is aimed not at increasing 
the number of immigrants but at making 
the system of allocation of visas more 
equitable for those who were adversely 
affected by the 1965 act. 

I urge the adoption of this legislation 
ei & positive response to a very real hard- 
ship. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, That, not- 
withstanding the numerical limitations in 
sections 201(a), 202(a), and 202(c) of the 
Immigration and Nationality Act, if in any 
fiscal year after June 30, 1970, the total 
number of immigrants admitted, or aliens 
who were adjusted to permanent resident 
status in the United States under the Im- 
migration and Nationality Act, from any 
foreign state under paragraphs (1) through 
(6) and paragraph (8) of section 203(a) of 
such Act was less than three-fourths of the 
average annual number of such visas made 
available to immigrants from such foreign 
state under such Act during the ten-fiscal- 
year period beginning July 1, 1955, there 
shall be made available to immigrants from 
such foreign state an additional number of 
visas for the succeeding fiscal year equal to 
the difference betweea the number of visas 
made available to them under paragraphs (1) 
through (6) and paragraph (8) of section 
203(a) of such Act in the preceding fiscal 
year and three-fourths of such average num- 
ber, except that the number of such addi- 
tional visas made available in any fiscal year 
to immigrants from such foreign state shall 
not exceed seven thousand five hundred. 
The additional visas authorized by the pre- 
ceding sentence for immigrants from such 
omen state shall be made available as fol- 
ows: 

(1) Forty per centum of the additional 
visas shall be made available to immigrants 
entitled to a preference status under para- 
graph (1), (2), (3), (4), or (5) of section 
203(a) of the Immigration and Nationality 
Act, except that no more than 8 per centum 
of the additional visas may be made avail- 
able to immigrants entitled to a preference 
status under any one of the paragraphs. 

(2) Thirty per centum of the additional 
visas plus any visas not issued under para- 
graph (1) shall be made available to immi- 
grants entitled to a preference under para- 
graph (6) of section 203(a) of the Immigra- 
tion and Nationality Act. 

(3) Thirty per centum of the additional 
visas plus any visas not issued under para- 
graph (1) or (2) shall be made available to 
immigrants who are not entitled to a prefer- 
ence under section 203(a) of the Immigra- 
tion and Nationality Act. 


In the case of immigrants entitled to a pref- 
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erence under paragraph (1), (2), (3), (4), 
(5), or (6) of section 203(a) of the Immi- 
gration and Nationality Act, the additional 
visas authorized by this subsection shall be 
issued in the order in which a petition in 
behalf of each such immigrant is filed with 
the Attorney General as provided in section 
204 of such Act, In the case of immigrants 
not entitled to a preference under section 
208(a) of the Immigration and Nationality 
Act, such visas shall be made available in 
the chronological order in which such immi- 
grants qualify. The provisions of section 212 
(a) (14) of the Immigration and Nationality 
Act shall not apply in the determination of 
an immigrant’s eligibility to receive any visa 
authorized to be issued under this Act. 

Src. 2. No alien shall be issued a visa under 
the first section of this Act, nor have his 
status adjusted to that of a permanent resi- 
dent alien under such first section, after the 
expiration of the four-fiscal-year period 
beginning with the first fiscal year com- 
mencing on or after the date of enactment of 
this Act. 

Src. 3. That, notwithstanding the numeri- 
cal limitations in sections 201(a), 202(a), 
and 202(c) of the Immigration and Nation- 
ality Act, there shall be made available to 
qualified immigrants from any foreign state, 
additional special visas equal to 25 per cen- 
tum of the fourth preference registration 
from such foreign state pending on July 1, 
1964. 

Sec. 4. The Secretary of State is authorized 
to make reasonable estimates of the antici- 
pated numbers of special visas to be issued 
under section 3 during each of four fiscal 
years, and, based upon such estimates, not 
more than 25 per centum of such visas may 
be issued in each of the four fiscal years be- 
ginning with the first fiscal year commenc- 
ing on or after the date of enactment of this 
Act. The visas authorized to be issued under 
section 3 shall be made available to eligible 
immigrants specified in sections 5 and 6 in 
the order in which petitions in their behalf 
were filed with the Attorney General under 
section 204 of the Immigration and Nation- 
ality Act. 

Sec, 5. The additional special visas author- 
ized to be issued under section 3 for each 
foreign state shall be made available, during 
a four-year fiscal period beginning with the 
first fiscal year commencing on or after the 
date of enactment of this Act, to any alien 
eligible for a preference status under the 
provisions of section 203(a) (5) of the Im- 
migration and Nationality Act, on the basis 
of a petition filed prior to July 1, 1971, and 
the spouse and children of such alien if 
otherwise admissible under the provisions of 
the Immigration and Nationality Act: Pro- 
vided, That upon his application for an im- 
migrant visa and for his admission to the 
United States, the alien is found to have re- 
tained his relationship to the petitioner, and 
status as established in the approved pe- 
tition. 

Sec. 6. The special visas authorized for 
each foreign state in each fiscal year under 
section 3 not used by aliens eligible for visas 
under section 5 of this Act, shall next be 
available to aliens from each such foreign 
state who have qualified for a preference 
under section 203(a) (6) of the Immigration 
and Nationality Act on the basis of a pe- 
tition filed prior to July 1, 1971, and the 
spouse and the children of such alien if 
otherwise admissible under the provisions 
of the Immigration and Nationality Act. 

Sec. 7. Except as otherwise specifically pro- 
vided in this Act, the definitions contained 
in section 101 (a) and (b) of the Immigra- 
tion and Nationality Act shall apply in the 
administration of this Act. Nothing con- 
tained in this Act shall be held to repeal, 
amend, alter, modify, affect, or restrict the 
powers, duties, functions, or authority of 
the Attorney General in the administration 
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and enforcement of the Immigration and 
Nationality Act or any other law relating to 
immigration, nationality, or naturalization. 


Mr. RODINO (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the bill be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

AMENDMENT OFFERED BY MR, DENNIS 


Mr. DENNIS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DENNIS: On 
page 5, after line 20, insert the following 
new sections as follows: 

“Sec. 7. Section 203(a)(5) of the Immi- 
gration and Nationality Act shall be amended 
to read: 

(5) Visas shall next be made available, in 
a number not to exceed 24 per centum of 
the number specified in section 201(a) (ii), 
plus any visas not required for the classes 
specified in paragraphs (1) through (4), to 
qualified immigrants who are the unmarried 
brothers or unmarried sisters of citizens of 
the United States. 

“Sec. 8. The amendments made by section 
7 of this Act shall not apply with respect to 
any alien who is eligible for immigrant sta- 
tus under a paragraph of section 203(a) of 
the Immigration and Nationality Act on the 
basis of a petition filed with the Attorney 
General prior to the effective date of this 
amendment, 

And redesignate the following sections ac- 
cordingly. 


Mr. EILBERG. Will the gentleman 
yield? 

Mr. DENNIS. I yield to the gentleman 
from Pennsylvania. 

Mr. EILBERG. Mr, Chairman, I mere- 
ly would like to say as the gentleman 
begins his explanation that various ref- 
erences have been made to organizations 
supporting this bill and not supporting 
it. I would like the committee to know 
the following international unions sup- 
port the bill as it is: 

Service Employees International Un- 
ion, International Longshoremen’s Asso- 
ciation, International Transport Work- 
ers Union, International Brotherhood of 
Painters, Decorators and Paperhangers, 
Radio Officers Association, International 
Brotherhood of ‘Teamsters, Central 
Labor Council of New York, New York 
State AFL-CIO, Building and Construc- 
tion Trades Council of Greater New 
York, and Building and Construction 
Trades Council of Greater New York; 
and various locals throughout the United 
States. 

Mr. DENNIS. Mr. Chairman and 
members of the committee, this is the 
amendment which I have discussed pre- 
viously. 

It merely adds one word to the immi- 
gration law, the word “unmarried.” 

The effect of it is that, henceforth, 
what we call the fifth preference, rather 
than giving a preference to all brothers 
and sisters of American citizens, will con- 
fine that preference to the unmarried 
brothers and sisters of American citizens. 

Mr. Chairman, the thrust of this 
amendment and the thinking behind it 
is this: What we are trying to do in 
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our immigration statutes is to unite 
families. We are not trying to put a 
great big hole in the immigration law so 
that everyone and his cousins can come 
into this country. 

Unmarried brothers and sisters of an 
American citizen are properly members 
of the family unit here. Married brothers 
and sisters, very possibly, have very large 
families of their own and are not mem- 
ain of the American citizen’s family 

It was never the intention of the law 
to blanket them all into this type of 
coverage—perhaps, 10, 12, or 15 people 
in a family under this fifth preference. 

Mr. Chairman, Mr. Charles Gordon, 
General Counsel of the Immigration and 
Naturalization Service, testified before 
our Immigration Subcommittee on Au- 
gust 6, 1970, and he said: 

Third, we support modification of the fifth 
preference to limit it to the unmarried 
brothers and sisters of a U.S. citizen, if the 
citizen is at least 21 years of age. The fifth 
preference is intended to promote family 
unity, and it seems correct to conclude that 
in granting a preference to married brothers 
and sisters, the present law is not actually 
unifying families, but in many cases is sanc- 
tioning the entry of new families. 


It is an appropriate time to take this 
matter up because in this bill, out of the 
goodness of our hearts, out of the desire 
to correct an inequity, and not through 
any legal compulsion, we are attempting 
to clear up the fifth preference backlog. 

As I pointed out a minute ago, we have 
already done that three times before with 
special legislation. We do not provide 
enough extra visas at this time in this 
bill to clear up the backlog. It seems 
quite reasonable, particularly when it is 
in consonance with the purpose of the 
immigration statute, to tackle this par- 
ticular problem—-to take a modest action 
to try to prevent this backlog from ac- 
cumulating again. 

Now, all of the basic overhauls of the 
immigration laws which have been pro- 
posed, including that offered by my 
friend from New Jersey (Mr. RODINO), 
include this provision, but they say it 
should await a general overhaul of the 
law. 

I say if we are going to pass such 
backlog clean up legislation, there is no 
reason why this correction I propose 
should wait. 

This is such a reasonable amendment 
that the Judiciary Committee adopted it 
in the first instance, but reversed itself 
due to the persuasive powers of my friend 
from New Jersey. 

I submit to this House that this is a 
better bill, a more equitable bill, and a 
bill which ought to appeal more to the 
membership of this body if this amend- 
ment is adopted, so that we would not 
only correct existing inequities but would 
also do something about preventing them 
from accumulating in the future. 

I point out, again, that the amend- 
ment in no way decreases the extra visas 
provided by this legislation and it in no 
way affects the overall basic country 
ceilings existing in the present law. It 
simply defines the limits and extent, in a 
reasonable way and for the future, of 
the fifth preference. 
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Mr. RODINO. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr, CONTE. Mr. Chairman, will the 
gentleman yield? 

Mr. RODINO. I yield to the gentleman 
from Massachusetts. 

Mr. CONTE. Mr. Chairman, at this 
time I want to compliment the gentle- 
man from New Jersey (Mr. Roprno) for 
his authorship and fine work in bringing 
out this excellent bill. I want to join with 
him as strongly as I can in opposing the 
amendment offered by the gentleman 
from Indiana (Mr. Dennis). I feel that 
we have a good bill; it has been given a 
lot of thought by the gentleman from 
New Jersey and his committee. A great 
deal of work has gone into this legisla- 
tion, I therefore do not think that we 
should dilute it now by passing this 
amendment. I hope the amendment is 
soundly defeated. 

Mr. REID. Mr. Chairman, will the gen- 
tleman yield? 

Mr. RODINO. I yield to the gentle- 
man from New York. 

Mr. REID. Mr. Chairman, I thank the 
distinguished chairman, the gentleman 
from New Jersey (Mr. Roprno) for yield- 
ing to me. 

Mr. Chairman, I would like to associ- 
ate myself with the remarks of the gen- 
tleman from New Jersey in opposition to 
the amendment, and to commend the 
gentleman for this bill. 

Moreover, is it not a fact that 65 per- 
cent of the present fifth preference is 
comprised of married brothers and sis- 
ters? And if this amendment were to 
carry we would significantly dilute the 
essential opportunity of reuniting fami- 
lies, and of bringing brothers and sisters, 
of whom there are some 28,000 allegedly, 
into this country? 

Mr. RODINO. The gentleman is abso- 
lutely correct. 

Mr. REID. I thank the gentleman. 

Mr. RODINO. Mr. Chairman, I submit 
that the amendment offered by the gen- 
tleman from Indiana (Mr. Dennis) would 
really cripple that part of the bill which 
goes to the Italian section. There has 
been an injustice created over a period 
of years as a result of the national ori- 
gins quota system, in where Italians 
were being discriminated against in at- 
tempting to immigrate to our country 
and limited to about 5,600 a year. The 
backlog that existed was a result of that 
system. What we are seeking to do— 
and this is what we must not lose sight 
of —— 

Mr. DENNIS. Mr. Chairman, will the 
gentleman yield? 

Mr. RODINO. I will yield to the gen- 
tleman in just one moment. 

What we must not lose sight of is that 
this amendment is permanent in nature 
while it amends a measure that is tempo- 
rary in nature. 

I have stated time and time again that 
while I might agree with the thrust of 
the amendment, nonetheless we cannot 
consider it in that very narrow viewpoint; 
we must consider the whole preference 
system. It is for this reason that I pre- 
pared a general revision bill after long 
deliberation. I was a member of the sub- 
committee on immigration when we pro- 
vided for the elimination of the national 
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origins quota. But what we are seeking 
to do now is to merely reduce the back- 
log that exists—not to divide married 
brothers and sisters from unmarried 
brothers and sisters, and, therefore, vio- 
late the very basic philosophy we em- 
ployed when we eliminated national 
origins: to reunite families. We are seek- 
ing now to correct these inequities 
through this temporary measure, hoping 
that when the bill runs its course that 
things will be equal, and things will be 
just again. 

But the amendment offered by the 
gentleman from Indiana (Mr. DENNIS) 
will do just the opposite. He would break 
up the family. He would initiate a perma- 
nent measure of preference in an area 
where we have not yet actually studied 
the full impact. Therefore I would hope 
that this amendment would be soundly 
defeated, because it would do violence to 
the very thing that we are seeking to cure. 

Mr. DENNIS. Mr. Chairman, will the 
gentleman yield? 

Mr. RODINO. I yield to the gentleman 
from Indiana. 

Mr. DENNIS. Mr. Chairman, I simply 
cannot understand how my distinguished 
friend can seriously say that this amend- 
ment does violence to what we are at- 
tempting to do in the gentleman’s bill, 
for the simple reason that the gentle- 
man’s bill extends additional visas to 
fifth-preference people who filed a peti- 
tion prior to July 1, 1971, whereas my 
amendment applies only to petitions 
filed after the date of the amendment. It 
is perspective only, it has nothing to do 
with the people whom this bill affects. 

Mr. RODINO. There would still be the 
question of the married brothers and 
sisters who, as the gentleman from New 
York indicated, make up 65 percent of 
the problem. 

Mr. DENNIS. Only in the future, not 
to the backlog brothers and sisters; they 
are not affected. 

Mr. RODINO. I have reiterated time 
and time again to the gentleman, and I 
know he is sincere in trying to bring 
forth an amendment that he thinks 
weuld cure future buildings. I, too, must 
confess that I introduced such a bill 
distinguishing unmarried brothers and 
sisters from married brothers and sisters. 

But I have done this only on the basis 
that we change the preference system 
in permanent legislation. The committee 
has not addressed itself to this issue as 
yet. It is for that reason that I urge 
defeat of the amendment. 

Mr. MAYNE. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, I rise in strong support 
of the Dennis amendment. This amend- 
ment is not in any way designed to kill 
this bill. It is designed for the future to 
prevent the kind of problem that this bill 
thrusts upon us from recurring, and it is 
a very salutary amendment for that 
reason. 

This amendment is designed to correct 
a serious weakness in the bill in its pres- 
ent form. This weakness is that it fails 
to include any provision to prevent fu- 
ture backlog buildups similar to the pres- 
ent condition which section 3 through 6 
of the bill are designed to clean up. 

In this day of severe unemployment 
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in the United States, it is highly ques- 
tionable whether we should provide for 
the admission of more than 160,000 im- 
migrants—over a 4-year period—as does 
this bill, H.R. 9615, in addition to the 
regular 170,000 annual numerical ceil- 
ing for the Eastern Hemisphere. 

That is the Eastern Hemisphere alone. 
Of course, these figures are in addition 
to the 120,000 a year from the Western 
Hemisphere. A backlog clean-up can 
only be justified if coupled with pro- 
visions to prevent its recurrence. 

The backlog buildup occurred in the 
fifth preference by reason of unlimited 
qualification standards which are in 
conflict with one of the basic objectives 
of our immigration policy—that is, fam- 
ily reunification. 

A family, first and foremost, is made up 
of the head of the family and the unmar- 
ried children in it and not of a lot of 
married relatives who have families of 
their own. 

Testimony before the Committee on 
the Judiciary indicates that the majority 
of fifth preference registrants—brothers 
and sisters of U.S. citizens—are married. 
Repeatedly since 1968, the State Depart- 
ment and Immigration and Naturaliza- 
tion Service witnesses have recommended 
that the fifth preference be limited to 
unmarried brothers and sisters. The Ad- 
ministrator of the Bureau of Security 
and Consular Affairs, Miss Barbara Wat- 
son, testified on this point on August 
5, 1970; stating that the number of new 
registrations under the fifth preference 
would increase markedly if the backlog 
in the fifth preference were eliminated. 
She stated: 

As you know, the law, as it is presently 
written, makes no distinction between mar- 
ried brothers and sisters or unmarried broth- 
ers and sisters. It has its own built-in incre- 
ments, so that as soon as you get rid of a 
backlog there is the incentive for new ap- 
plicants. This is why we feel possibly it 
would be wiser to limit fifth preference to 
unmarried brothers and sisters. Then, too, 
married brothers and sisters do not really 
come to the home of the petitioner so that. 
in a sense it is not family reunification. 
They usually are an entire family unit and 
set up their own household. It would be 
more in the spirit of the law, we would con- 
sider, if you restricted it to the unmarried 
brothers and sisters. 


The administration’s omnibus immi- 
gration bills in the 91st and 92d Con- 
gresses provide for such a limitation of 
the fifth preference. So do bills which 
have been introduced by the distin- 
guished chairman of the full Committee 
on the Judiciary and the chairman of 
the subcommittee now handling this bill. 

It is my opinion that this legislation 
which is essentially cleanup legislation 
will be greatly strengthened by the Den- 
nis amendment which gives some assur- 
ance that the need for such periodic 
cleanup legislation will not occur again 
in the future. This amendment provides 
for a limitation upon fifth preference un- 
married brothers and sisters and will 
definitely improve the bill. This amend- 
ment is a limitation for the future. I 
want to emphasize that this will not in 
any manner reduce or affect the number 
of special visas made available to any 
country under this bill since the amend- 
ment specifically provides that the pro- 
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posed limitation to the married brothers 
and sisters will not apply to petitions 
filed prior to the effective date of this 
legislation. Nor will such amendment re- 
duce the maximum number of regular 
visas available to any one country— 
which is 20,000 per year—in the future. 

I am happy to yield to the gentleman 
from California. 

Mr. ROUSSELOT. I thank the gentle- 
man for yielding. 

Mr. Chairman, I rise in support of the 
amendment offered by the gentleman 
from Indiana (Mr. DENNIS), to the effect 
that qualified immigrants under section 
203(a) (5) of the Immigration and Na- 
tionality Act, be the unmarried brothers 
and sisters of U.S. citizens. 

This amendment is completely in line 
with the testimony of the General Coun- 
sel of the Immigration and Nationality 
Service before the Immigration Subcom- 
mittee of the House Judiciary Committee 
on August 6, 1970, who pointed out— 

The fifth preference is intended to promote 
family unity, and it seems correct to con- 
clude that in granting a preference to mar- 
ried brothers and sisters, the present law is 
not actually unifying families, but in many 
cases is sanctioning the entry of new families. 


I cannot agree with those who might 
object to this amendment on the grounds 
that it discriminates against any partic- 
ular nationality. It would not prevent the 
acceptance of any number of immigrants 
of any number of immigrants of any na- 
tionality up to the maximum, who were 
unmarried members of that national 
group. Certainly those who are unmar- 
ried have but one family, while those 
married have a second one, which indeed 
demands a greater loyalty and attention 
than the original family unit. This 
amendment upholds the purpose of the 
fifth-preference category; the promotion 
of primary family unity. It seems to me 
that this should have greater importance 
than secondary, or multifamily unity. 

Mr. MAYNE. Mr. Chairman, in con- 
clusion I sincerely believe that the Den- 
nis amendment is needed to help bring 
our immigration into closer agreement 
with the demand and historic basic ob- 
jectives of our Nation’s immigration 
policy. 

Mr. RYAN. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I think the best argu- 
ment against the Dennis amendment was 
made by the author himself when he said 
that it “has nothing to do with the people 
this bill affects.” 

That statement by Mr. Dennis is true, 
and it signifies the importance of put- 
ting his amendment in perspective. The 
substance of the Dennis amendment 
should be considered when we consider, 
as the subcommittee will, a revision of 
the whole preference system. But to 
single out at this point one of the pref- 
erences would, of course, change the en- 
tire basic policy which we enacted in 
1965. It would also have the effect of 
singling out one particular group of 
people where the backlog is most severe, 
and that is, the people of Italy. To re- 
strict eligibility for the fifth preference 
category to unmarried brothers and sis- 
ters would do violence to the concept of 
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reunification of families—a basic objec- 
tive of the 1965 act. 

At this point it would be unwise to 
adopt the Dennis amendment which is 
aimed at only one category. 

The sensible way to legislate is to ex- 
amine the whole question of whether or 
not there should be revisions in the pref- 
erence system established in 1965. The 
place to do that is in the subcommittee 
and the full committee—after full hear- 
ings. 

Mr. DENNIS. Mr. Chairman, will the 
gentleman yield? 

Mr. RYAN. I yield to the gentleman 
from Indiana. 

Mr. DENNIS. I should like to point out 
to my friend from New York that this 
section deals with one specific preference 
only, the fifth preference, and all I am 
doing by this amendment is not affecting 
at all his attempt to deal with this so- 
called backlog. I am simply—and I sub- 
mit it is very germane—trying to keep 
the backlog from again occurring, this 
being the fourth time we have had spe- 
cial legislation for that very purpose. All 
I suggest is that if we are going to do 
that, we ought to do something about 
the future. 

Mr. RYAN. It is a piecemeal change, 
and the important point is that we ought 
to deal with the whole preference system 
at one time. 

Mr. SEIBERLING. Mr. Chairman, I 
move to strike the requisite number of 
words. 

The CHAIRMAN. The gentleman from 
Ohio is recognized. 

Mr. SEIBERLING. Mr. Chairman, I 
am a member of the subcommittee, and 
I rise in opposition to the Dennis amend- 
ment. Mr. Dennis’ argument reminded 
me a little bit of a saying of Plato: “One 
way to raise your standard of living is 
to reduce your consumption.” The way 
to solve the problem, if there is a prob- 
lem of backlog of Italian immigrants, is 
not just to arbitrarily redefine the defini- 
tion that would otherwise admit them 
to this country. Unfortunately for his 
argument, that is not what his amend- 
ment does. 

As the gentleman from New York so 
ably pointed out, and as Mr. Dennis him- 
self said, his amendment would not affect 
the people who should come in under 
the fifth preference under this bill, which 
is purely temporary legislation, but in- 
stead is aimed at making a permanent 
piecemeal revision of our immigration 
laws, one segment of the preference sys- 
tem. You cannot, however, do an intelli- 
gent job of revising the preference sys- 
tem unless you look at the whole system. 
So I think he effectively has argued 
against his own amendment. 

I would like to address myself to a 
point that was raised by the gentleman 
from Minnesota (Mr. FRENZEL). Despite 
the fact that the State Department has 
opposed this legislation on the basis that 
it was a return to the national origin 
system, just merely saying it does not 
make it so. 

The fact is that at the time the 1965 
act was passed, there was a backlog of 
115,000 applications from Italy resulting 
from the unfair and discriminatory re- 
strictions of the national origins system. 
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At that time it was pointed out that un- 
less arrangements were made for clean- 
ing up that backlog, there would be some 
great inequities done by virtue of this 
discrimination resulting from the old 
system. The arrangements were not made 
at the time that act was passed to clean 
up the backlog. What we are trying to do 
now is belatedly correct a failure in the 
1965 act. It is not by any conceivable 
argument a return to the national origins 
system. It is temporary in nature, it lasts 
only 4 years, and it is merely an effort 
to correct these past inequities. 

Mr. EILBERG. Mr. Chairman, will the 
gentleman yield? 

Mr. SEIBERLING. I yield to the gen- 
tleman from Pennsylvania. 

Mr. EILBERG. Mr. Chairman, I would 
like to ask my colleague on the subcom- 
mittee a brief question. Do you agree 
with me, that during consideration of 
this bill—during which time we were 
so ably led by the chairman of the sub- 
committee—was it not decided that this 
bill deals not only with one or two coun- 
tries, but also deals worldwide with the 
problems we are considering? Is it not 
highly doubtful that any maximum num- 
ber would be used? It is dealing with the 
Italian and the Irish situations. My 
question is, Are not we dealing with what 
has become a red herring when we talk 
about 160,000? 

Mr. SEIBERLING. The practical re- 
sult of this bill will be a much smaller 
figure admitted, but since it is general 
legislation, it has to be broadly written 
and cover all countries affected. 

Mr. KOCH. Mr. Chairman, will the 
gentleman yield? 

Mr. SEIBERLING. I yield to the gen- 
tleman from New York. 

Mr. KOCH. Mr. Chairman, I rise at 
this point to state I am in favor of 
this bill, and I join the gentleman in his 
remarks. I am opposed to this amend- 
ment. 

Mr. BIAGGI. Mr. Chairman, I move 
to strike the requisite number of words. 
Mr. Chairman, I strongly oppose the 
amendment offered by the gentleman 
from Indiana (Mr. Dennis). It is not 
only injurious to the purposes and in- 
tents of the bill itself, but also, it should 
not even be considered as part of the bill. 
This amendment has been debated at 
length in the subcommittee and in the 
full committee, and it was defeated in 
both places. 

The amendment seeks to restrict the 
fifth preference category to unmarried 
brothers and sisters of U.S. citizens. At 
present, the law applies simply to 
brothers and sisters, whether married 
or not. The gentleman from Indiana (Mr. 
Dennis) then seeks a permanent change 
in the immigration law which is clearly 
not consistent with the temporary na- 
ture of this bill. 

The amendment would work a par- 
ticular hardship on those wishing to im- 
migrate from Italy who have brothers 
and sisters in this country. That nation 
has the most serious backlog in the fifth 
preference category. If the amendment 
is adopted, it would virtually destroy one 
of the principal objectives of the bill— 
to reunite families. 

It has been argued here today that 


8688 


there has been an effort on three dif- 
ferent occasions to eliminate the back- 
logs prior to the enactment of the 1965 
immigration and nationality bill, and 
that is true. But the purpose of the 1965 
bill was to eliminate backlogs. It was 
not accomplished. That is the reason 
for this bill today. Instead of a 5-year 
phase-in period, it was a 3-year phase- 
in period. Instead of a situation without 
quotas, there were quotas. Hence the 
backlog did develop. 

There have been arguments that this 
bill as written would not curb or prevent 
the recurrence of backlogs in the future, 
and that backlogs will recur. The State 
Department figures indicate that the ad- 
ditional visas provided in the bill are 
sufficient to clear up the “live” backlog 
and provide a few extra visas for the 
sixth preference category. Future allot- 
ments should be sufficient to handle any 
new immigrants. 

The overwhelming vote of the commit- 
tee against this amendment was a sound 
one, and it should be sufficient testimony 
to the efficacy of their position and of 
the opposition to the amendment. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. BIAGGI. I yield to the gentleman 
from New York. 

Mr. CELLER. Mr. Chairman, is not 
the main thrust against this amendment 
the fact that it is permanent legislation 
on a temporary measure? 

Mr. BIAGGI. Yes. I have indicated 
that in my remarks, Mr. Chairman, It 
is permanent legislation attached to a 
temporary measure. It would survive 
this particular bill, after the bill outlives 
its existence, after 4 years. 

Mr. DELANEY. Mr. Chairman, will 
the gentleman yield? 

Mr. BIAGGI. I am glad to yield to the 
gentleman from New York. 

Mr. DELANEY. Mr. Chairman, I wish 
to associate myself with the remarks 
of the gentleman from New York (Mr. 
Braccr) in support of the bill as written 
by the committee. 

Mr. TIERNAN. Mr. Chairman, will the 
gentleman yield? 

Mr. BIAGGI. I yield to the gentleman 
from Rhode Island. 

Mr. TIERNAN. I want to join in the 
remarks of our distinguished colleague 
from New York, and I also join in con- 
gratulating the chairman of the sub- 
committee, who handled the bill and who 
has had extensive hearings on it. 

At this time I believe it would be un- 
wise to amend the work of the com- 
mittee. Therefore, I shall oppose the 
amendment offered by the gentleman 
from Indiana. 

Mr. CAREY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. BIAGGI. I am delighted to yield 
to my colleague from New York. 

Mr, CAREY of New York. I thank 
the gentleman for yielding. I wish to 
associate myself with the remarks the 
gentleman made in connection with the 
amendment and the bill, and to indicate 
that in a sense the adoption of the 
amendment would be disastrous to the 
intent of the bill. 

Mr. Chairman, I rise in support of H.R. 
9615, a successor bill to the 1965 Immi- 
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gration and Nationality Act which I 
cosponsored. 

This is an emergency immigration 
measure devised to correct unforeseen in- 
justices in the 1965 act. As a result of 
these inequities there has been an in- 
crease in the backlog of fifth preference 
applicants—brothers and sisters of U.S. 
citizens—from Italy as well as a drastic 
decline of immigration from Ireland. 

This bill, which is endorsed by the 
American Committee on Italian Migra- 
tion and the American Irish National Im- 
migration Committee, is the culmination 
of years of work to arrive at a solution 
aoe) unanticipated effects of the 1965 
act. 

H.R. 9615 provides for the issuance of 
special immigrant visas for brothers and 
sisters of U.S. citizens, from any country 
whose registrations were pending on July 
1, 1964, who qualify as fifth preference 
immigrants under section 203(a) (5) of 
the Immigration Act of 1965 and for 
whom petitions have been filed with the 
Attorney General prior to July 1, 1971. 

According to the Visa Office of the 
State Department, the total Italian fifth 
preference registration as of July 1, 1971, 
is 86,054. The visa office also advises that 
64,000 of these have been reached by the 
American Consulates as of January 25, 
1972. On that date, in fact, the cutoff 
date for Italian fifth preference was 
March 1, 1970. The “live” Italian back- 
log, therefore, is about 22,000. The differ- 
ence between the figure 86,054—the back- 
log on the books—and the figure of 
22,000 is the mortality rate. 

The realistic backlog, then, is 22,000 
and H.R. 9615 is more than adequate to 
bring up to date the Italian fifth prefer- 
ence and to grant some numbers also to 
the Italian sixth preference which has 
been closed for years. 

Mr. Chairman, the amendment of- 
fered by Mr. DENNIS would drastically 
change the preference system of the 
1965 act under which the existing fifth 
preference is for brothers and sisters of 
U.S. citizens. The Dennis amendment 
would restrict the fifth preference to un- 
married brothers and sisters of U.S. citi- 
zens. 

The rationale behind this amendment 
is that the fifth preference would other- 
wise be perpetually oversubscribed. But 
this fear of the recurrence of backlogs is 
completely unjustified by all available 
evidence. 

At present in the Eastern Hemisphere 
only Italy and the Philippines have a 
backlog in the fifth preference, as I have 
indicated. The Philippine problem stems 
from the fact that all 20,000 numbers 
are preempted by the first three prefer- 
ences. The Italian problem is caused by 
the huge backlog existing when the new 
law went into effect. It must also be 
noted that this backlog was accumu- 
lated over years of discrimination under 
the 1952 Walter-McCarran Act. 

Mr. Chairman, the Dennis amend- 
ment would be contrary to one of the 
original purposes of the act—the reuni- 
fication of families. 

I believe that this is an equitable bill. 
The legislation also provides that immi- 
grants from previously undersubscribed 
countries; that is, Ireland, England, and 
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so forth, would be allocated additional 
visas to the extent of 75 percent, less the 
numbers issued during the previous fis- 
cal year, of the average number of visas 
available to these countries in the 10- 
year period from 1955 to 1965. The visa 
numbers to be issued would not exceed 
7,500 for any such foreign state. 

Mr. Chairman, the 1965 act has un- 
wittingly produced a situation of disad- 
vantage for formerly privileged coun- 
tries. When the 1965 act was first formu- 
lated, a 5-year phaseout period was 
contemplated in order to give the priv- 
ileged countries a realistic opportunity 
to adjust to the new system. The phase- 
out period, instead, was reduced to 21⁄2 
years. 

Consequently, immigration from Ire- 
land, for example, has dwindled from an 
average of 5,000 before 1965 to little 
more than 1,000 at present. 

I believe this bill is also realistic. The 
total number of additional visas is 
72,531. A temporary annual increase 
over 4 years of 18,000 immigrants can 
hardly be considered to threaten either 
the economic stability of the United 
States or the job security of the Ameri- 
can worker. It must be pointed out that 
this figure of 18,000 includes spouses 
and minor children of the principal ap- 
plicants. Therefore, a conservative esti- 
mate of the actual number of immi- 
grants who will enter the labor market is 
approximately 9,000. In a total labor 
force of 86 million, an increase of 9,000 
is minimal. 

Mr. Chairman, I urge that H.R. 9615 
be passed without amendment. 

Mr. WILLIAMS. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. JAMES V. STANTON. Mr. Chair- 
man, will the gentleman yield? 

Mr. WILLIAMS. I am happy to yield to 
the gentleman from Ohio. 

Mr. JAMES V. STANTON. Mr. Chair- 
man, I rise in opposition to the Dennis 
amendment. I should like to raise and 
support the chairman of the subcommit- 
tee, who brought the bill to the floor. 

I strongly endorse the provisions of 
H.R. 9615, to amend the Immigration Re- 
form Act of 1965. In 1965 the Congress 
acted to end the harsh and inequitable 
national origins system for admitting im- 
migrants, and in its place, a system 
which admits immigrants on a first- 
come-first-served basis was established. 
However, under this new system, certain 
countries, including Italy, Ireland, and 
Germany, have inadvertently been dis- 
criminated against, and so this new act 
will provide additional immigrant visas 
to correct these injustices. 

I am especially pleased that this bill 
will provide additional fifth preference 
visas, which are granted to foreign na- 
tionals whose brother or sister is a U.S. 
citizen. For those who have a brother 
or sister living in their native country 
who would like to come to the United 
States, this change will mean that these 
families can once again be united. Those 
of Italian descent will particularly bene- 
fit under this section, because 28,680 ad- 
ditional fifth preference visas will be 
granted to Italy, thereby ending the 
backlog which has built up over the years. 

People of greatly diverse origins have 
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come together in this country, and the 
richest part of our heritage has been our 
ability to work together for a strong 
America under which all prosper. The 
legislation before us today reaffirms that 
proud heritage, and so I urge its enact- 
ment. 

Mr. WILLIAMS. Mr. Chairman, I have 
listened to this debate with great inter- 
est. I am not a member of the commit- 
tee, and I am of course, not a member of 
the subcommittee. However, it has be- 
come quite apparent to me during this 
debate that the bill is temporary legisla- 
tion which is designed to correct an 
inequity. 

The Immigration and Nationality Act 
was amended in 1965. At that time it was 
not supposed to adversely affect any 
country. During the transition period 
from the concept of national origins to 
first-come first-served the backlog of 
each country was supposed to be ab- 
sorbed into this country. However, this 
has not occurred. 

I believe this temporary legislation is 
much needed. The subcommittee and the 
committee are to be commended for re- 
porting it out. I believe we should pass 
this bill as it is, and then wait for the 
permanent legislation to be reported out 
by the Judiciary Committee. 

Mr. KOCH. Mr. Chairman, today the 
House will undoubtedly pass a very im- 
portant piece of legislation—H.R. 9615— 
to grant additional immigrant visas to 
certain foreign countries. I support this 
measure and urge its passage. 

This bill removes two inequities which 
have been present since the enactment of 
the 1965 Immigration and Nationality 
Act. While the 1965 act eliminated the 
national origins quota system, and 
rightly so, it also had the unfortunate 
side effect of barring immigrants from 
a number of European countries which 
had been a great source of immigration 
in the past—they could no longer qualify 
under the new preference system. They 
did not qualify, because either they were 
unable to compete on an equal basis with 
immigrants from other countries who 
had earlier registration dates, or because 
they lacked labor certification, The sec- 
ond inequity was its failure to remove 
the fifth preference backlog, which re- 
lates to brothers and sisters of U.S. 
citizens. 

The additional visas will be available 
annually to a number of countries, but 
will particularly affect Ireland and Italy, 
and will be 75 percent of the 1955-64 av- 
erage of immigrant visas issued, less vi- 
sas issued each year under the perma- 
nent provisions of the act, not to exceed 
7,500 visas per country per fiscal year. 
Primarily, the bill will permit entry into 
the United States of about 16,000 Irish 
immigrants at the rate of about 4,000 a 
year and about 28,000 Italian immigrants, 
at the rate of 7,000 a year. It is to be 
noted that this is a temporary measure, 
permitting entry into this country for a 
period of 4 years to correct the present 
inequitable situation. 

For a nation, made up of immigrants, 
it would be a disgrace not to pass this 
measure. It will correct certain injus- 
tices perpetrated against countries which 
have been responsible for so many of our 
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good and indeed great citizens. Benefit- 
ing most under this bill will be Ireland 
and Italy. However, there are other coun- 
tries, also assisted, including Poland, 
England, and Germany. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Indiana (Mr. DENNIS). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. DENNIS. Mr. Chairman, I de- 
mand tellers. 

Tellers were refused. 

On a division (demanded by Mr. 
Dennis) there were—ayes 21, noes 64. 

So the amendment was rejected. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Apams, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee 
having had under consideration the bill 
(H.R. 9615) to make additional immi- 
grant visas available for immigrants 
from certain foreign countries, and for 
other purposes, pursuant to House Reso- 
lution 87, he reported the bill back to 
the House. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. RODINO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed and also that I may be 
permitted to include extraneous matter 
after my remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 


AMENDING MANPOWER DEVELOP- 
MENT AND TRAINING ACT OF 1962; 
APPOINTMENT OF CONFEREES 


Mr. PERKINS. Mr. Speaker, I ask 
unanimous concent to take from the 
Speaker’s table the Senate bill (S. 3054) 
to amend the Manpower Development 
and Training Act of 1962, and ask for its 
immediate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken- 
tucky? 

There was no objection. 

The Clerk read the Senate bill as 
follows: 

S. 3054 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
310 of the Manpower Development and 
Training Act of 1962 (42 U.S.C. 2620) is 
amended by striking out the colon and the 
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following: “Provided, That no disbursement 
of funds shall be made pursuant to the au- 
thority conferred under title II of this Act 
after December 30, 1972”. 

Sec. 2. That all real property of the United 
States which was transferred to the United 
States Postal Service and was, prior to such 
transfer, treated as Federal property for pur- 
poses of the Act of September 30, 1950 
(Public Law 874, Eighty-first Congress), shall 
continue to be treated as Federal property 
for such purpose for two years beyond the 
end of the fiscal year in which such trans- 
fer occurred. 

MOTION OFFERED BY MR. PERKINS 


Mr. PERKINS. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr, PerKIns moves to strike out all after 
the enacting clause of S. 3054 and substitute 
in lieu thereof the provisions of H.R. 11570, 
as passed, as follows: 

That section 310 of the Manpower Devel- 
opment and Training Act of 1962 (42 U.S.C. 
2620) is amended by striking out “1972” both 
times it appears and inserting in lieu thereof 
“1973”. 


The motion was agreed to. 

The Senate bill, as amended, was 
ordered to be read a third time, was read 
the third time, and passed, and a motion 
to reconsider was laid on the table. 

A similar House bill (H.R. 11570) was 
laid on the table. 

Mr. PERKINS. Mr. Speaker, I ask 
unanimous consent that the House insist 
on its amendment to S. 3054 and request 
a conference with the Senate thereon. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken- 
tucky? The Chair hears none, and 
appoints the following conferees: Messrs 
PERKINS, DANIELS of New Jersey, MEEDS, 
Quw, and EscH, 


LEGISLATIVE PROGRAM 


(Mr. GERALD R. FORD asked and 
was given permission to address the 
House for 1 minute and to revise and ex- 
tend his remarks.) 

Mr. GERALD R. FORD. Mr. Speaker, 
I have requested this time for the pur- 
pose of asking the distinguished majority 
leader the program for the remainder of 
the week, if any, and the schedule for 
next week. 

Mr. BOGGS. Mr. Speaker, will the 
gentleman yield? 

Mr. GERALD R. FORD. I yield to the 
gentleman from Louisiana. 

Mr. BOGGS. In response to the distin- 
guished minority leader, we have com- 
pleted the program for this week. I shall 
ask unanimous consent to go over until 
Monday next when we adjourn today. 

The program for next week is as fol- 
lows: 

Monday is Consent Calendar day, to be 
followed by the following four suspen- 
sions: 

H.R. 8395, to amend the Vocational 
Rehabilitation Act; 

H.R. 4174, to amend the Uniform Time 
Act; 

H.R. 11948, participation in the Hague 
Conference on Private International 
Law; and 

House Joint Resolution 984, U.S. par- 
ticipation in the International Bureau 
for the Protection of Industrial Property. 
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Tuesday is the call of the Private 
Calendar to be followed by H.R. 13120, 
Modification in Par Value of the Dollar, 
the so-called gold bill, subject to a rule 
being granted. 

Wednesday and the balance of the 
week, the program is as follows: 

H.R. 11896, the Federal Water Pollu- 
tion Control Act Amendments, also sub- 
ject to a rule being granted; and 

The legislative appropriations bill for 
fiscal year 1973. 

Conference reports may be brought up 
at any time and any further program 
will be announced later. 

Mr. SPEAKER, would the gentleman 
from Michigan yield? 

Mr. GERALD R. FORD. I yield to the 
gentleman from Iowa. 

Mr. GROSS. I thank the gentleman for 
yielding to me. 

Is not the consideration of H.R. 13120 
also contingent upon a report being filed? 

Mr. BOGGS. Yes; as I recall, I said 
that. 

Mr. GROSS. As I understood the gen- 
tleman from Louisiana, the gentleman 
said subject to a rule being granted, but 
as far as I can determine there is no 
report available on that bill. 

Mr. BOGGS. That report has been 
filed by the chairman of the committee, 
the gentleman from Texas (Mr. PAT- 
MAN). It is Report No. 92-912. 

It is likely that one day next week the 
conference report on S. 18, Radio Free 
Europe, will also be called up. 

Mr. GERALD R. FORD. I thank the 
gentleman from Louisiana. 


ADJOURNMENT TO MONDAY NEXT 


Mr. BOGGS. Mr. Speaker, I ask unani- 
mous consent that when the House ad- 
journs today it adjourn to meet on Mon- 
day next. 

The SPEAKER. Is there objection to 
the request of the gentleman from Loui- 
siana? 

There was no objection. 


AUTHORITY FOR CLERK TO RE- 
CEIVE MESSAGES AND SPEAKER 
TO SIGN ENROLLED BILLS AND 
JOINT RESOLUTIONS 


Mr. BOGGS. Mr. Speaker, I ask unani- 
mous consent that, notwithstanding the 
adjournment of the House, the Clerk be 
authorized to receive messages from the 
Senate, and the Speaker be authorized 
to sign any enrolled bills and joint reso- 
lutions, duly passed by the two Houses 
and found truly enrolled. 

The SPEAKER. Is there objection to 
the request of the gentleman from Loui- 
siana? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON WED- 
NESDAY NEXT 


Mr. BOGGS. Mr. Speaker, I ask unani- 
mous consent that the business scheduled 
for Calendar Wednesday on Wednesday 
next be dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from Loui- 
siana? 

There was no objection. 
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THE IMPORTANCE OF OUR INVEST- 
MENT IN SCIENCE AND TECHNOL- 
OGY—MESSAGE FROM THE PRES- 
IDENT OF THE UNITED STATES 
(H. DOC. NO. 92-193) 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States, which was 
read and referred to the Committee of 
the Whole House on the State of the 
Union, and ordered to be printed: 


To the Congress of the United States: 

The ability of the American people to 
harness the discoveries of science in the 
service of man has always been an im- 
portant element in our national progress. 
As I noted in my most recent message 
on the State of the Union, Americans 
have long been known all over the world 
for their technological ingenuity—for be- 
ing able to “build a better mousetrap’— 
and this capacity has undergirded both 
our domestic prosperity and our inter- 
national strength. 

We owe a great deal to the researchers 
and engineers, the managers and entre- 
preneurs who have made this record 
possible. Again and again they have met 
what seemed like impossible challenges. 
Again and again they have achieved suc- 
cess. They have found a way of prevent- 
ing polio, placed men on the moon, and 
sent television pictures across the oceans. 
They have contributed much to our 
standard of living and our military 
strength. 

But the accomplishments of the past 
are not something we can rest on. They 
are something we must build on. I am 
therefore calling today for a strong new 
effort to marshal science and technology 
in the work of strengthening our econ- 
omy and improving the quality of our 
life. And I am outlining ways in which 
the Federal Government can work as 
a more effective partner in this great 
task. 

The importance of technological in- 
novation has become dramatically evi- 
dent in the past few years. For one thing, 
we have come to recognize that such in- 
novation is essential to improving our 
economic productivity—to producing 
more and better goods and services at 
lower costs. And improved productivity, 
in turn, is essential if we are to achieve 
a full and durable prosperity—without 
inflation and without war. By fostering 
greater productivity, technological inno- 
vation can help us to expand our markets 
at home and abroad, strengthening old 
industries, creating new ones, and gen- 
erally providing more jobs for the mil- 
lions who will soon be entering the la- 
bor market. 

This work is particularly important 
at a time when other countries are rap- 
idly moving upward on the scientific and 
technological ladder, challenging us both 
in intellectual and in economic terms. 
Our international position in fields such 
ag electronics, aircraft, steel, automo- 
biles and shipbuilding is not as strong as 
it once was. A better performance is es- 
sential to both the health of our domestic 
economy and our leadership position 
abroad. 

At the same time, the impact of new 
technology can do much to enrich the 
quality of our lives. The forces which 
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threaten that quality will be growing 
at a dramatic pace in the years ahead. 
One of the great questions of our time 
is whether our capacity to deal with 
these forces will grow at a similar rate. 
The answer to that question lies in 
our scientific and technological progress. 

As we face the new challenges of the 
1970’s, we can draw upon a great reser- 
voir of scientific and technological infor- 
mation and skill—the result of the enor- 
mous investments which both the Fed- 
eral Government and private enterprise 
made in research and development in re- 
cent years. In addition, this Nation’s his- 
toric commitment to scientific excellence, 
its determination to take the lead in 
exploring the unknown, have given us a 
great tradition, a rich legacy on which 
to draw. Now it is for us to extend that 
tradition by applying that legacy in new 
situations. 

In pursuing this goal, it is impor- 
tant to remember several things. In the 
first place, we must always be aware 
that the mere act of scientific discovery 
alone is not enough. Even the most im- 
portant breakthrough will have little 
impact on our lives unless it is put to 
use—and putting an idea to use is a far 
more complex process than has often 
been appreciated. To accomplish this 
transformation, we must combine the 
genius of invention with the skills of en- 
trepreneurship, management, marketing 
and finance. 

Secondly, we must see that the en- 
vironment for technological innovation 
is a favorable one. In some cases, exces- 
sive regulation, inadequate incentives 
and other barriers to innovation have 
worked to discourage and even to impede 
the entrepreneurial spirit. We need to do 
a better job of determining the extent to 
which such conditions exist, their under- 
lying causes, and the best ways of deal- 
ing with them. 

Thirdly, we must realize that the mere 
development of a new idea does not nec- 
essarily mean that it can or should be 
put into immediate use. In some cases, 
laws or regulations may inhibit its im- 
plementation. In other cases, the costs 
of the process may not be worth the bene- 
fits it produces. The introduction of some 
new technologies may produce undesir- 
able side effects. Patterns of living and 
human behavior must also be taken into 
account. By realistically appreciating the 
limits of technological innovation, we 
will be in a better position fully to mar- 
shal its amazing strengths. 

A fourth consideration concerns the 
need for scientific and technological 
manpower. Creative, inventive, dedicated 
scientists and engineers will surely be 
in demand in the years ahead; young 
people who believe they would find satis- 
faction in such careers should not hesi- 
tate to undertake them. I am convinced 
they will find ample opportunity to serve 
their communities and their country in 
important and exciting ways. 

The fifth basic point I would make con- 
cerning our overall approach to science 
and technology in the 1970’s concerns the 
importance of maintaining that spirit of 
curiosity and adventure which has al- 
ways driven us to explore the unknown. 
This means that we must continue to 
give an important place to basic research 
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and to exploratory experiments which 
provide the new ideas on which our edi- 
fice of technological accomplishment 
rests. Basic research in both the public 
and private sectors today is essential to 
our continuing progress tomorrow. All 
departments and agencies of the Federal 
Government will continue to support 
basic research which can help provide a 
broader range of future development 
options. 

Finally, we must appreciate that the 
progress we seek requires a new partner- 
ship in science and technology—one 
which brings together the Federal Gov- 
ernment, private enterprise, State and lo- 
cal governments, and our universities and 
research centers in a coordinated, co- 
operative effort to serve the national in- 
terest. Each member of that partnership 
must play the role it can play best; each 
must respect and reinforce the unique 
capacities of the other members. Only if 
this happens, only if our new partner- 
ship thrives, can we be sure that our 
scientific and technological resources will 
be used as effectively as possible in meet- 
ing our priority national needs. 

With a new sense of purpose and a new 
sense of partnership, we can make the 
1970’s a great new era for American 
science and technology. Let us look now 
at some of the specific elements in this 
process. 

STRENGTHENING THE FEDERAL ROLE 


The role of the Federal Government in 
shaping American science and technology 
is pivotal. Of all our Nation’s expendi- 
tures on research and development, 55 
percent are presently funded by the Fed- 
eral Government. Directly or indirectly, 
the Federal Government supports the 
employment of nearly half of all research 
and development personnel in the United 
States. 

A good part of our Federal effort in this 
field has been directed in the past toward 
our national security needs. Because a 
strong national defense is essential to 
the maintenance of world peace, our re- 
search and development in support of na- 
tional security must always be sufficient 
to our needs. We must ensure our strate- 
gic deterrent capability, continue the 
modernization of our Armed Forces, and 
strengthen the overall technological base 
that underlies future military systems. 
For these reasons, I have proposed a sub- 
stantial increase for defense research and 
development for fiscal year 1973. 

In this message, however, I would like 
to focus on how we can better apply our 
scientific resources in meeting civilian 
needs. Since the beginning of this Ad- 
ministration, I have felt that we should 
be doing more to focus our scientific 
and technological resources on the prob- 
lems of the environment, health, energy, 
transportation and other pressing domes- 
tic concerns, If my new budget propos- 
als are accepted, Federal funds for re- 
search and development concerning do- 
mestic problems will be 65 percent 
greater in the coming fiscal year than 
they were in 1969. 

But increased funding is not the only 
prerequisite for progress in this field. 
We also need to spend our scarce re- 
sources more effectively. Accordingly, I 
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have moved to develop an overall strate- 
gic approach in the allocation of Fed- 
eral scientific and technological re- 
sources. As a part of this effort, I directed 
the Domestic Council last year to ex- 
amine new technology opportunities in 
relation to domestic problems. In all of 
our planning, we have been concentrat- 
ing not only on how much we spend but 
also on how we spend it. 

My recommendations for strengthen- 
ing the Federal role in science and tech- 
nology have been presented to the Con- 
gress in my State of the Union message, 
in my budget for fiscal year 1973, and in 
individual agency presentations. I urge 
the Congress to support the various ele- 
ments of this new Federal strategy. 

1) We are reorienting our space pro- 
gram to focus on domestic needs—such 
as communications, weather forecasting 
and natural resource exploration. One 
important way of doing this is by design- 
ing and developing a reusable space shut- 
tle, a step which would allow us to seize 
new opportunities in space with higher 
reliability at lower costs. 

2) We are moving to set and meet cer- 
tain civilian research and development 
targets. In my State of the Union Mes- 
sage, my Budget Message and in other 
communications with the Congress, I 
have identified a number of areas where 
new efforts are most likely to produce sig- 
nificant progress and help us meet press- 
ing domestic needs. They include: 

—Providing new sources of energy 

without pollution. My proposed 


budget for fiscal year 1973 would in- 
crease energy-related research and 
development expenditures by 22 per- 


cent. 

—Developing fast, safe, pollution-free 
transportation. I have proposed 
spending 46 percent more in the 
coming fiscal year on a variety of 
transportation projects. 

—Working to reduce the loss of life and 
property from natural disasters. I 
have asked, for example, that our 
earthquake research program be 
doubled and that our hurricane re- 
search efforts be increased. 

—Improving drug abuse rehabilitation 
programs and efforts to curb drug 
trafficking. Our budget requests in 
this critical area are four times the 
level of 1971. 

—Increasing biomedical research ef- 
forts, especially those concerning 
cancer and heart disease, and gener- 
ally providing more efficient and ef- 
fective health care, including better 
emergency health care systems. 

3) We will also draw more directly on 
the capabilities of our high technology 
agencies—the Atomic Energy Commis- 
sion, the National Aeronautics and Space 
Administration and the National Bureau 
of Standards in the Department of Com- 
merce—in applying research and devel- 
opment to domestic problems. 

4) We are making strong efforts to 
improve the scientific and technological 
basis for setting Federal standards and 
regulations. For example, by learning to 
measure more precisely the level of air 
pollution and its effects on our health, 
we can do a more effective job of set- 
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ting pollution standards and of enforc- 
ing those standards once they are estab- 
lished. 

5) I am also providing in my 1973 
budget for a 12 percent increase for re- 
search and development conducted at 
universities and colleges. This increase 
reflects the effort of the past 2 years to 
encourage educational institutions to 
undertake research related to important 
national problems. 

6) Finally, I believe that the National 
Science Foundation should draw on all 
sectors of the scientific and technologi- 
cal community in working to meet sig- 
nificant domestic challenges. To this end, 
I am taking action to permit the Foun- 
dation to support applied research in 
industry when the use of industrial capa- 
bilities would be advantageous in accom- 
plishing the Foundation’s objectives. 

SUPPORTING RESEARCH AND DEVELOPMENT 

IN THE PRIVATE SECTOR 

The direction of private scientific and 
technological activities is determined in 
large measure by thousands of private 
decisions—and this should always be the 
case. But we cannot ignore the fact that 
Federal policy also has a great impact 
on what happens in the private sector. 
This influence is exerted in many ways— 
including direct Federal support for such 
research and development. 

In general, I believe it is appropriate 
for the Federal Government to encour- 
age private research and development to 
the extent that the market mechanism 
is not effective in bringing needed in- 
novations into use. This can happen in 
a number of circumstances. For exam- 
ple, the sheer size of some developmen- 
tal projects is beyond the reach of pri- 
vate firms particularly in industries 
which are fragmented into many small 
companies. In other cases, the benefits 
of projects cannot be captured by pri- 
vate institutions, even though they may 
be very significant for the whole of so- 
ciety. In still other cases, the risks of 
certain projects, while acceptable to so- 
ciety as a whole, are excessive for indi- 
vidual companies. 

In all these cases, Federal support of 
private research and development is nec- 
essary and desirable. We must see that 
such support is made available—through 
cost-sharing agreements, procurement 
policies, or other arrangements. 

One example of the benefits of such a 
partnership between the Federal Govern- 
ment and private enterprise is the pro- 
gram I presented last June to meet our 
growing need for clean energy. As I out- 
lined the Federal role in this effort, I 
also indicated that industry’s response 
to these initiatives would be crucial. That 
response has been most encouraging to 
date. For example, the electric utilities 
have already pledged some $25 million 
& year for a period of 10 years for devel- 
oping a liquid metal fast breeder reactor 
demonstration plant. These pledges have 
come through the Edison Electric Insti- 
tute, the American Public Power Asso- 
ciation, and the National Rural Electric 
Cooperative Association. This effort is 
one part of a larger effort by the electri- 
cal utilities to raise $150 million annually 
for research and development to meet 
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the growing demand for clean electric 
power. 

At the same time, the gas companies, 
through the American Gas Association, 
have raised $10 million to accelerate the 
effort to convert coal into gas. This sum 
represents industry’s first-year share in 
a pilot plant program which will be fi- 
nanced one-third by industry and two- 
thirds by the Federal Government. When 
it proves feasible to proceed to the dem- 
onstration stage, industrial contributions 
to this project will be expected to in- 
crease. 

APPLYING GOVERN MENT-SPONSORED 
TECHNOLOGIES 


An asset unused is an asset wasted. 
Federal research and development activi- 
ties generate a great deal of new tech- 
nology which could be applied in ways 
which go well beyond the immediate mis- 
sion of the supporting agency. In such 
cases, I believe the Government has a 
responsibility to transfer the results of 
its research and development activities 
to wider use in the private sector. 

It was to further this objective that 
we created in 1970 the new National 
Technical Information Service in the 
Department of Commerce. In addition, 
the new incentives programs of the Na- 
tional Science Foundation and the Na- 
tional Bureau of Standards will seek ef- 
fective means of improving and acceler- 
ating the transfer of research and de- 
velopment results from Federal programs 
to a wider range of potential users. 

One important barrier to the private 
development and commercial applica- 
tion of Government-sponsored tech- 
nologies is the lack of incentive which 
results from the fact that such tech- 
nologies are generally available to all 
competitors. To help remedy this situa- 
tion, I approved last August a change 
in the Government patent policy which 
liberalized the private use of Govern- 
ment-owned patents. I directed that 
such patents may be made available to 
private firms through exclusive licenses 
where needed to encourage commercial 
application. 

As a further step in this same direc- 
tion, I am today directing my Science 
Adviser and the Secretary of Commerce 
to develop plans for a new, systematic 
effort to promote actively the licensing 
of Government-owned patents and to 
obtain domestic and foreign patent pro- 
tection for technology owned by the 
United States Government in order to 
promote its transfer into the civilian 
economy. 

IMPROVING THE CLIMATE FOR INNOVATION 


There are many ways in which the 
Federal Government influences the level 
and the quality of private research and 
development. Its direct supportive efforts 
are important, but other policies—such 
as tax, patent, procurement, regulation, 
and antitrust policies—also can have a 
significant effect on the climate for in- 
novation. 

We know, for instance, that a strong 
and reliable patent system is important 
to technological progress and industrial 
strength. The process of applying tech- 
nology to achieve our national goals calls 
for a tremendous investment of money, 
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energy, and talent by our private enter- 
prise system. If we expect industry to 
support this investment, we must make 
the most effective possible use of the in- 
centives which are provided by our patent 
system. 

The way we apply our antitrust laws 
can also do much to shape research and 
development. Uncertain reward and high 
risks can be significant barriers to prog- 
ress when a firm is small in relation to 
the scale of effort required for successful 
projects. In such cases, formal or in- 
formal combinations of firms provide one 
means for hurdling these barriers, espe- 
cially in highly fragmented industries. 
On the other hand, joint efforts among 
leading firms in highly concentrated in- 
dustries would normally be considered 
undesirable. In general, combinations 
which lead to an improved allocation of 
the resources of the Nation are normally 
permissible, but actions which lead to 
excessive market power for any single 
group are not. Any joint program for re- 
search and development must be ap- 
proached in a way that does not detract 
from the normal competitive incentives 
of our free enterprise economy. 

I believe we need to be better informed 
about the full consequences of all such 
policies for scientific and technological 
progress. For this reason, I have included 
in my budget for the coming fiscal year 
a program whereby the National Science 
Foundation would support assessments 
and studies focused specifically on bar- 
riers to technological innovation and on 
the consequences of adopting alternative 
Federal policies which would reduce or 
eliminate these barriers. These studies 
would be undertaken in close consulta- 
tion with the Executive Office of the 
President, the Department of Commerce 
and other concerned departments and 
agencies, so that the results can be most 
expeditiously considered as further Gov- 
ernment decisions are made. 

There are a number of additional steps 
which can also do much to enhance the 
climate for innovation. 

1) I shall submit legislation to encour- 
age the development of the small, high 
technology firms which have had such 
a distinguished pioneering record. Be- 
cause the combination of high technol- 
ogy and small size makes such firms ex- 
ceptionally risky from an investment 
standpoint, my proposal would provide 
additional means for the Small Business 
Investment Companies (SBICs) to im- 
prove the availability of venture capital 
to such firms. 

a. I propose that the ratio of Govern- 
ment support to SBICs be increased. This 
increased assistance would be channeled 
to small business concerns which are 
principally engaged in the development 
or exploitation of inventions or of tech- 
nological improvements and new prod- 
ucts. 

b. I propose that the current limit on 
Small Business Administration loans to 
each SBIC be increased to $20 million to 
allow for growth in SBIC funds devoted 
to technology investments. 

c. I propose that federally regulated 
commercial banks again be permitted to 
achieve up to 100 percent ownership of 
an SBIC, rather than the limited 50 per- 
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cent ownership which is allowed at pres- 
ent. 

d. To enhance risk-taking and en- 
trepreneurial ventures, I again urge pas- 
sage of the small business tax bill, which 
would provide for extending the eli- 
gibility period for the exercise of qual- 
ified stock options from 5 to 8 or 10 
years, reducing the holding period for 
non-registered stock from 3 years to 
1 year, and extending the tax-loss car- 
ry-forward from 5 to 10 years. These 
provisions would apply to small firms, 
as defined in the proposed legislation. 

2) I have requested in my proposed 
budget for fiscal year 1973 that new 
programs be set up by the National 
Science Foundation and the National 
Bureau of Standards to determine ef- 
fective ways of stimulating non-Federal 
investment in research and development 
and of improving the application of re- 
search and development results. The ex- 
periments to be set up under this pro- 
gram are designed to test a variety of 
partnership arrangements among the 
various levels of government, private 
firms and universities. They would in- 
clude the exploration of new arrange- 
ments for cost-sharing patent licens- 
ing, and research support, as well as the 
testing of incentives for industrial re- 
search associations. 

3) To provide a focal point within the 
executive branch for policies concern- 
ing industrial research and develop- 
ment, the Department of Commerce will 
appraise, on a continuing basis, the 
technological strengths and weaknesses 
of American industry. It will propose 
measures to assure a vigorous state of 
industrial progress. The Department will 
work with other agencies in identifying 
barriers to such progress and will draw 
on the studies and assessments prepared 
through the National Science Founda- 
tion and the National Bureau of Stand- 
ards. 

4) To foster useful innovation, I also 
plan to establish a new program of re- 
search and development prizes. These 
prizes will be awarded by the President 
for outstanding achievements by indi- 
viduals and institutions and will be used 
especially to encourage needed innova- 
tion in key areas of public concern. I 
believe these prizes will be an important 
symbol of the Nation’s concern for our 
scientific and technological challenges. 

5) An important step which could be 
of great significance in fostering tech- 
nological innovations and enhancing our 
position in world trade is that of chang- 
ing to the metric system of measure- 
ment. The Secretary of Commerce has 
submitted to the Congress legislation 
which would allow us to begin to develop 
a carefully coordinated national plan 
to bring about this change. The pro- 
posed legislation would bring together 
a broadly representative board of pri- 
vate citizens who would work with all 
sectors of our society in planning for 
such a transition. Should such a change 
be decided on, it would be implemented 
on & cooperative, voluntary basis. 

STRONGER FEDERAL, STATE AND LOCAL 
PARTNERSHIPS 

A consistent theme which runs 

throughout my program for making 
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government more responsive to public 
needs is the idea that each level of gov- 
ernment should do what it can do best. 
This same theme characterizes my ap- 
proach to the challenges of research and 
development. The Federal Government, 
for example, can usually do a good job 
of massing research and development 
resources. But State and local govern- 
ments usually have a much better “feel” 
for the specific public challenges to 
which those resources can be applied. 
If we are to use science and technology 
effectively in meeting these challenges, 
then State and local governments should 
have a central role in the application 
process. That process is a difficult one 
at best; it will be even more complex and 
frustrating if the States and localities 
are not adequately involved. 

To help build a greater sense of part- 
nership among the three levels of the 
Federal system, I am directing my 
Science Adviser, in cooperation with the 
Office of Intergovernmental Relations, to 
serve as a focal point for discussions 
among various Federal agencies and the 
representatives of State and local gov- 
ernments. These discussions should lay 
the basis for developing a better means 
for collaboration and consultation on 
scientific and technological questions in 
the future. They should focus on tk2 fol- 
lowing specific subjects: 

(1) Systematic ways for communicat- 
ing to the appropriate Federal agencies 
the priority needs of State and local gov- 
ernments, along with information con- 
cerning locally-generated solutions to 
such problems. In this way, such infor- 
mation can be incorporated into the Fed- 
eral research and development planning 
process. 

(2) Ways of assuring State and local 
governments adequate access to the tech- 
nical resources of major Federal research 
and development centers, such as those 
which are concerned with transportation, 
the environment, and the development of 
new sources of energy. 

(3) Methods whereby the Federal Gov- 
ernment can encourage the aggregation 
of State and local markets for certain 
products so that industries can give 
Government purchasers the benefits of 
innovation and economies of scale. 

The discussions which take place be- 
tween Federal, State and local repre- 
sentatives can also help to guide the ex- 
perimental programs I have proposed for 
the National Science Foundation and the 
National Bureau of Standards. These 
programs, in turn, can explore the pos- 
sibilities for creating better ties between 
State and local governments on the one 
hand and local industries and univer- 
sities on the other, thus stimulating the 
use of research and development in im- 
proving the efficiency and effectiveness 
of public services at the State and local 
level, 

WORLD PARTNERSHIP IN SCIENCE AND 
TECHNOLOGY 

The laws of nature transcend national 
boundaries. Increasingly, the peoples of 
the world are irrevocably linked in a 
complex web of global interdepend- 
ence—and increasingly the strands of 
that web are woven by science and 
technology. 
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The cause of scientific and techno- 
logical progress has always been ad- 
vanced when men have been able to 
reach across international boundaries in 
common pursuits. Toward this end, we 
must now work to facilitate the flow of 
people and the exchange of ideas, and 
to recognize that the basic problems 
faced in each nation are shared by every 
nation. 

I believe this country can benefit sub- 
stantially from the experience of other 
countries, even as we help other coun- 
tries by sharing our information and 
facilities and specialists with them. To 
promote this goal, I am directing the 
Federal agencies, under the leadership 
of the Department of State, to identify 
new opportunities for international co- 
operation in research and development. 
At the same time, I am inviting other 
countries to join in research efforts in 
the United States, including: 

—the effort to conquer cancer at the 
unique research facilities of our 
National Institutes of Health and at 
Fort Detrick, Maryland; and 

—the effort to understand the adverse 
health effects of chemicals, drugs 
and pollutants at the new National 
Center for Toxicological Research 
at Pine Bluff, Arkansas. 

These two projects concern priority 
problems which now challenge the whole 
world’s research community. But they 
are only a part of the larger fabric of 
cooperative international efforts in 
which we are now engaged. 

Science and technology can also pro- 
vide important links with countries 
which have different political systems 
from ours. For example, we have re- 
cently concluded an agreement with the 
Soviet Union in the field of health, an 
agreement which provides for joint re- 
search on cancer, heart disease and en- 
vironmental health problems. We are 
also cooperating with the Soviet Union 
in the space field; we will continue to 
exchange lunar samples and we are 
exploring prospects for closer coopera- 
tion in satellite meteorology, in remote 
sensing of the environment, and in space 
medicine. Beyond this, joint working 
groups have verified the technical feasi- 
bility of a docking mission between a 
SALYUT Station and an Apollo space- 
craft. 

One result of my recent visit to the 
People’s Republic of China was an agree- 
ment to facilitate the development of 
contacts and exchanges in many fields, 
including science and technology. I ex- 
pect to see further progress in this area. 

The United Nations and a number of 
its specialized agencies are also involved 
in a wide range of scientific and techno- 
logical activities. The importance of these 
tasks—and the clear need for an inter- 
national approach to technical problems 
with global implications—argues for the 
most effective possible organization and 
coordination of various international 
agencies concerned. As a step in this di- 
rection, I proposed in a recent message 
to the Congress the creation of a United 
Nations Fund for the Environment to 
foster an international attack on en- 
vironmental problems, Also, I believe the 
American scientific community should 
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participate more fully in the science ac- 
tivities of international agencies. 

To further these objectives, I am tak- 
ing steps to initiate a broad review of 
United States involvement in the scien- 
tific and technological programs of inter- 
national organizations and of steps that 
might be taken to make United States 
participation in these activities more ef- 
fective, with even stronger ties to our 
domestic programs, 

Finally, I would emphasize that United 
States science and technology can and 
must play an important role in the prog- 
ress of developing nations. We are com- 
mitted to bring the best of our science 
and technology to bear on the critical 
problems of development through our 
reorganized foreign assistance programs. 
A NEW SENSE OF PURPOSE AND A NEW SENSE OF 

PARTNERSHIP 

The years ahead will require a new 
sense of purpose and a new sense of part- 
nership in science and technology. We 
must define our goals clearly, so that we 
know where we are going. And then we 
must develop careful strategies for pur- 
suing those goals, strategies which bring 
together the Federal Government, the 
private sector, the universities, and the 
States and local communities in a co- 
operative pursuit of progress. Only then 
can we be confident that our public and 
private resources for science and tech- 
nology will be spent as effectively as 
possible. 

In all these efforts, it will be essential 
that the American people be better 
equipped to make wise judgments con- 
cerning public issues which involve sci- 
ence and technology. As our national life 
is increasingly permeated by science and 
technology. it is important that public 
understanding grow apace. 

The investment we make today in 
science and technology and in the devel- 
opment of our future scientific and 
technical talent is an investment in to- 
morrow—an investment which can haye 
a tremendous impact on the basic qual- 
ity of our lives. We must be sure that we 
invest wisely and well. 

RICHARD NIXON. 

Tue WHITE House, March 16, 1972. 


INSISTENCE ON COMPLETE LIST OF 
ALL PRISONERS HELD BY THE 
NORTH VIETNAMESE, VIETCONG, 
AND PATHET LAO 


(Mr. MONTGOMERY asked and was 
given permission to address the House for 
1 minute and revise and extend his re- 
marks and include extraneous matter.) 

Mr. MONTGOMERY. Mr. Speaker, on 
Saturday, March 18, Spec5c. James M. 
Ray will begin his 5th year as a pris- 
oner of the Vietcong. Specialist Ray is 
only 22 years old and was only 18 when 
captured. 

I received a letter from his father 
today which sums up better than I ever 
could the suffering and torment our cap- 
tured servicemen must endure every day. 
It also points out the suffering of the 
prisoners’ families, especially the fam- 
ilies of those men who are listed as miss- 
ing in action. Even though the Vietcong 
have never acknowledged the capture of 
Specialist Ray, a fellow prisoner who 
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escaped in 1969 told his family that 
Jimmy was alive. Mr. Speaker, the fol- 
lowing letter from Jimmy’s father points 
out the need for our Government to in- 
sist on a complete list of all prisoners 
held by the North Vietnamese, Vietcong, 
and Pathet Lao. The letter is as follows: 


ENCINO, CALIF., 
March 15, 1972. 
Hon, G. V. (Sonny) MONTGOMERY, 
Washington, D.C, 

DEAR CONGRESSMAN MONTGOMERY: March 
18, 1972 will mark the beginning of my 22- 
year old son’s fifth year as a prisoner of war. 
Our family has not forgotten him neither 
will we allow Madame Binh and the National 
Liberation Front to do so. 

By day he is chained to a tree, at night he 
is kept in an underground pit. His diet con- 
sists of one cup of rice a day and medical care 
is minimal. For the past four years the Viet 
Cong have refused to acknowledge him or the 
many other men they hold captive—even 
though a prisoner escaped from his camp in 
April, 1969. He indicated my son was one of 
the three healthiest in the group, both men- 
tally and physically; despite the fact that the 
National Liberation Front has refused him 
the basic requirements of the Geneva Con- 
vention. The Viet Cong treat Specialist 5 
James M. Ray as an American and a service- 
man—but not as a human being. 

Courage, brotherhood and faith will never 
become just words to him. Jimmy will bring 
back memories of men striving to pull a fel- 
low prisoner from the depths of despair and 
depression. He'll understand that kinship 
which emerges from one human being’s con- 
cern for another. 

Also, he will have learned, all too well, of 
man’s inhumanity to man. The Viet Cong 
have disregarded every civilized rule set down 
through the ages. If this is the sort of cruelty 
he went over there to alleviate, then it was 
worth it. Perhaps Jimmy’s suffering may pre- 


vent his son from having to undergo years of 

living hell. Someday the world may realize 

that brotherhood and humanitarianism are 

not just words—they are commitments. 
Sincerely, 


CHARLES J. Ray. 


U.S. ASSISTANCE PROGRAM IN 
CAMBODIA 


(Mr. MOORHEAD asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. MOORHEAD. Mr. Speaker, at 
11:30 last night there was knock at the 
door of my house in Washington. 

A State Department official entered 
from the dark of night bearing photo- 
copy of an extraordinary document 
signed Richard M. Nixon. 

The timing of my midnight visitor’s 
visit was no coincidental. 

On February 9, 1972, I wrote a letter, 
as chairman of the Foreign Operations 
and Government Information Subcom- 
mittee, requesting the country field sub- 
missions for Cambodia for the fiscal 
years 1972 and 1973 and mentioned the 
section of the Foreign Assistance Act 
which provides that in the event of de- 
nial of information to the Congress 
money for that foreign aid program will 
cease 35 days after such request unless 
the President himself invokes the doc- 
trine of Executive privilege. 

That 35-day period expired at mid- 
night last night. 

Thirty minutes before the deadline, my 


CONGRESSIONAL RECORD — HOUSE 


midnight visitor delivered to me a photo- 
copy of the document whereby Mr. 
Nixon asserted this doctrine. 

The Committee on Government Op- 
erations, through its duly-constituted 
subcommittee with jurisdiction over U.S. 
economic assistance programs abroad, is 
now unable to comply with our mandate 
from the House of Representatives to 
study the economy and efficiency of such 
government activities at all levels. 

On March 3, I advised Secretary of 
State Rogers of the possible implications 
of withholding information from Con- 
gress on the Cambodian aid program. I 
said at that time: 

This position can only raise questions in 
the minds of Members of Congress and the 
public that the Executive Branch is trying 
to hide something it is either ashamed of or 
unable to defend. 


Now that this action to deny Congress 
this information actually has been taken, 
I feel impelled to raise a question. 

“Could it be that the administration is 
trying to cover up the possible diversion 
of economic assistance funds for military 
uses when these funds were specifically 
appropriated by Congress to support the 
civilian economy with essential commod- 
ity imports?” 

Others might logically ask whether 
there is any connection between this re- 
fusal and the new dictatorship which 
has been established in Cambodia? 

I think the American public and Con- 
gress have a right to know the answers. 

We have never been refused this docu- 
ment—the country field submission— 
under the past three administrations un- 
til now. We always have respected the 
proper security classifications. Since 1964 
we have examined at least nine Country 
field subcommissions for East Asia and 
numerous others for other nations in 
other parts of the world. 

So what is so special about the docu- 
ments for Cambodia? What is it that 
the White House cannot share with the 
Congress—the duly-elected representa- 
tives of the American people? 

I include a copy of the President’s 
memorandum at this point in the REC- 
ORD: 

THE WHITE HOUSE, 
Washington, D.C., March 15, 1972. 
Memorandum for the Secretary of State, the 
Director, United States Information 
Agency 

As you know, by a memorandum of Aug- 
ust 30, 1971 to the Secretary of State and 
the Secretary of Defense, I directed “not to 
make available to the Congress any internal 
working documents which would disclose 
tentative planning data on future years of 
the military assistance program which are 
not approved Executive Branch positions.” 
In that memorandum, I fully explained why 
I considered that the disclosure of such in- 
ternal working papers to the Congress would 
not be in the public interest. 

I have now been informed that the Senate 
Foreign Relations Committee and the House 
Foreign Operations and Government Infor- 
mation Subcommittee have requested basic 
planning documents submitted by the coun- 
try field teams to the United States Infor- 
mation Agency and the Agency for Interna- 
tional Development, and other similar papers. 
These documents include at USIA Country 
Program Memoranda and the AID fiscal year 
1973 Country Field Submission for Cambodia, 
which are prepared in the field for the benefit 
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of the agencies and the Department of State 
and contain recommendations for the future. 

Due to these new requests for documents 
of a similar nature to those covered by my 
August 30, 1971 directive, I hereby reiterate 
the position of this Administration so that 
there can be no misunderstanding on this 
point. 

My memorandum for the Heads of Execu- 
tive Departments and Agencies, dated March 
24, 1969, set forth our basic policy which is 
to comply to the fullest extent possible 
with Congressional requests for information. 
In pursuance of this policy, the Executive 
Departments and Agencies, have provided to 
the Congress an unprecedented volume of 
information. In addition, Administration 
witnesses have appeared almost continuously 
before appropriate Committees of the Con- 
gress to present pertinent facts and infor- 
mation to satisfy Congressional needs in its 
oversight function and to present the views 
of the Administration on proposed legisla- 
tion. 

The precedents on separation of powers 
established by my predecessors from first to 
last clearly demonstrate, however, that the 
President has the responsibility not to make 
available any information and material which 
would impair the orderly function of the Ex- 
ecutive Branch of Government, since to do so 
would not be in the public interest. As in- 
dicated in my memorandum of March 24, 
1969, this Administration will invoke Ex- 
ecutive Privilege to withhold information 
only in the most compelling circumstances 
and only after a rigorous inquiry into the 
actual need for its exercise. 

In accordance with the procedures estab- 
lished in my memorandum of March 24, 1969, 
I have conducted an inquiry with regard to 
the Congressional requests brought to my 
attention in this instance. The basic planning 
data and the various internal staff papers 
requested by the Senate Foreign Relations 
Committee and the House Foreign Opera- 
tions and Government Information Subcom- 
mittee do not, insofar as they deal with fu- 
ture years, reflect any approved program of 
this Administration, but only proposals that 
are under consideration. Furthermore, the 
basic planning data requested reflect only 
tentative intermediate staff level thinking, 
which is but one step in the process of pre- 
paring recommendations to the Department 
Heads, and thereafter to me. 

I repeat my deep concern, shared by my 
predecessors, that unless privacy of prelimi- 
nary exchange of views between personnel 
of the Executive Branch can be maintained, 
the full frank and healthy expression of 
opinion which is essential for the success- 
ful administration of Government would be 
muted. 

Due to these facts and considerations, it 
is my determination that these documents 
fall within the conceptual scope of my di- 
rective of August 30, 1971 and that their dis- 
closure to the Congress would also, as in 
that instance, not be in the public interest. 

I, therefore, direct you not to make avail- 
able to the Congress any internal working 
documents concerning the foreign assistance 
program or international information activ- 
ities, which would disclose tentative plan- 
ning data, such as is found in the Country 
Program Memoranda and the Country Field 
Submissions, and which are not approved 
positions, 

I have again noted that you and your re- 
spective Department and Agency have al- 
ready provided much information and have 
offered to provide additional information in- 
cluding planning material and factors relat- 
ing to our foreign assistance programs and 
international information activities. In im- 
plementing my general policy to provide the 
fullest possible information to the Congress, 
I will expect you and the other Heads of De- 
partments and Agencies to continue to make 
available to the Congress all information re- 


March 16, 1972 


lating to the foreign assistance program and 
international information activities not in- 
consistent with this directive. 

RICHARD NIXON. 


OIL ASSOCIATION PRICE PLEA 
PROBED 


(Mr. CONTE asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks and 
include extraneous matter.) 

Mr. CONTE. Mr. Speaker, I would like 
to draw the attention of the body to an 
article which appeared in March 14 
Washington Post, entitled “Oil Associa- 
tion Price Plea Probed.” 

According to the article, the Independ- 
ent Petroleum Association of America 
last Friday wrote a letter to the Price 
Commission to urge an increase of about 
25 percent in the price of crude oil. The 
involvement by a trade association in 
pricing matters has always been con- 
sidered a violation of our antitrust laws. 

I am dismayed that this apparent vio- 
lation was aimed at effecting an increase 
in fuel prices. Consumers throughout the 
country, and especially those in the 
Northeast, are already paying an uncon- 
scionable amount for fuel. Yes, our con- 
sumers are suffering; and as they suffer, 
the oil producers continue to grow rich. 

The oil producers already wield un- 
paralleled political pressure in this coun- 
try. I have taken this floor many times 
to point out that the Congress and the 
administration, under both Democratic 
and Republican leadership, have given 
the oil producers every break imaginable. 
Oil import quotas and State agency 
regulation of production keep the supply 
down and thereby force prices up. Tax 
loopholes prevent the return of a fair 
share of the profits to the Treasury. The 
Justice Department has chosen to ignore 
the anticompetitive acquisition by the 
oil companies of other energy sources, 
such as coal and uranium. 

And now we have the IPAA, a powerful 
trade association, attempting to influence 
the Price Commission's decisions with 
respect to crude oil. 

The Post article reports that the Jus- 
tice Department is investigating IPAA’s 
involvement as a possible violation of the 
antitrust laws. I hope, for the sake of 
our consumers, that the Justice Depart- 
ment has indeed decided to take action. 
I urge the Department to spare no effort 
in pursuing this matter and I hope my 
colleagues will join me in this appeal. 


APPROPRIATIONS FOR HEALTH 
PROGRAMS 


The SPEAKER pro tempore (Mr. 
MazzoLI). Under a previous order of the 
House, the gentleman from Illinois (Mr. 
MICHEL) is recognized for 60 minutes. 

Mr. MICHEL. Mr. Speaker, this body 
will, during the next few weeks, be con- 
sidering the various appropriations bills 
that will provide funds for operating the 
Federal Government during fiscal 1973. 
Substantial amounts for health pro- 
grams will be included in these meas- 
ures. 
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According tc a study of “The Budget 
of the United States” which I have just 
completed, obiigations for the numerous 
health programs administered by the 
executive branch totaled $21,412,218,000 
during fiscal 1971 and are estimated at 
$24,887,482,000 during fiscal 1972. The 
President has requested $26,716,189,000 
for fiscal 1973. which begins in a little 
over 3 months. These sums do not in- 
clude health funds that are not sepa- 
rated from nonhealth funds in the 
budget. 

More than $21.3 billion, the bulk of the 
$26.7 billion asked for 1973, has been 
earmarked for the Department of 
Health, Education, and Welfare. Con- 
gress will soon have the opportunity to 
work its will on the appropriations bill 
that provides funds for that Depart- 
ment—along with the Department of 
Labor—as well as on the various funding 
measures that provide money for health 
programs outside the jurisdiction of 
Health, Education, and Welfare. 

Mr. Speaker, the previously mentioned 
study, which I will place in the RECORD 
at the conclusion of my remarks, should 
interest those of my colleagues who are 
convinced that the Federal Government 
is not spending enough on health, as 
well as those whe feel that there is a 
good deal of fat in some of the pro- 
grams. In any event, I hope they will 
take a good look at the figures contained 
in the study, and bear in mind that the 
money to finance the numerous health 
programs can come from only one 
source—the taxpayers. 

The study follows: 


EXECUTIVE OFFICE OF THE PRESIDENT 


[In thousands of dollars} 


Special Action Office for 
Drug Abuse Prevention 


1971 
actual 


_1972 
estimate 


1973 
estimate 


Salaries and expenses: 
Coordination of drug abuse 
programs 6, 556 
Change in selected 
resources 300 


6, 856 


Total obligations___..._._....... 


The Special Action Office for Drug Abuse 
Prevention was established to focus the re- 
sources of the Federal Government and bring 
them to bear on solving the drug abuse prob- 
lem in the Nation. 

The Special Action Office is developing a 
national strategy for the reduction of drug 
addiction and drug abuse in the United 
States. The Office will develop drug abuse pro- 
grams, set program objectives and priorities, 
develop guidance, policies, and standards for 
operating agencies, and evaluate all Federal 
drug abuse programs. 


FUNDS APPROPRIATED TO THE PRESIDENT 


{In thousands of dollars] 


1971 
actual 


1972 


Appalachian regional ; 
estimate 


development programs 


1973 
estimate 


Demonstration health projects. 36,372 55,129 48, 000 


Grants are made for the construction, 
equipping, and operation of multicounty 
demonstration health facilities, including 
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hospitals, regional health diagnostic or treat- 
ment centers, and other facilities. Emphasis 
will be giyen to programs for child devel- 
opment and nutrition and to continued 
operational assistance for health activities 
in selected demonstrations within the Ap- 
palachian region. 


[In thousands of dollars} 


Number ot projects 
(cumulative) 


1971 
actual 


1972 
estimate 


1973 
estimate 


Health operations... 198 258 


Construction =a 77 95 


ål 65 
40,540 55,129 


Child development____. 
Annual obligations 


FOREIGN ASSISTANCE 
[In thousands of dollars} 


1971 
actual 


1972 1973 
estimate estimate 


International development 
assistance 


Informational foreign 
_currency schedules: 
Financing activities related 
to maternal welfare, 
child health and nutri- 
tion, and problems of 
_ population growth 
Financing activities related 
to animal or plant pest 


14, 052 8, 428 


14, 800 500 


Portions of the foreign currencies from 
the sale of agricultural commodities under 
Public Law 83-480 are allocated to the Agency 
for International Development to finance 
activities related to maternal welfare, child 
health and nutrition, population growth, and 
plant or pest control. 


OFFICE OF ECONOMIC OPPORTUNITY 
[In thousands of dollars] 


1971 
actual 


1972 
estimate 


Economic opportunity 
program 


„1973 
estimate 


Health and nutrition. 167,322 179,200 152,000 


In 1973, the health seryices program will 
continue the exploration of more effective 
ways of organizing, delivering, and financing 
comprehensive health care in poverty areas. 
Efforts will be made to make fuller use of 
allied health personnel in order to increase 
efficiency and to prepare members of low- 
income groups to assume leadership and 
management responsibilities. Family plan- 
ning activities will be continued, as will 
emergency food and medical services proj- 
ects for Indians and migrants only. As needed 
other emergency food and medical services 
outreach will continue the phase-over to 
Agriculture’s food stamp program begun in 
1972. Drug rehabilitation will be expanded, 
extending a program to be increased sig- 
nificantly during 1972. Funds will be used 
to support diverse approaches to treatment 
in cooperation with the special action of- 
fice on drug abuse programs. The Office of 
Economic Opportunity will have a major role 
in undertaking specialized research and 
demonstration projects conducted in con- 
junction with a nationwide evaluation pro- 
gram of Federal drug abuse activities. 

The request for the Department of Health, 
Education, and Welfare, reflecting transfer 
of responsibility, includes $21,000,000 to ex- 
tend comprehensive health projects, $10,- 
000,000 for family planning projects, and 
$3,000,000 for a drug rehabilitation project 
currently administered by the Office of Eco- 
nomic Opportunity. 
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DEPARTMENT OF AGRICULTURE 
AGRICULTURAL RESEARCH SERVICE 
[In thousands of dollars} 


1971 
actual 


1972 
estimate 


1973 
estimate 


Research: 

Research and development 
on the eradication of 
narcotic-producing 

DIME. sane E S R -= 

Coordination of depart- 
mental and interdepart- 
mental activities related 
to pests and their control. 

Plant and animal disease and 
pest control: 

Plant ce and pest 
control =a 

Animal disease and pest _ 


2, 100 


Research and development on the eradica- 
tion of narcotic-producing plants. Research 
under this activity was started in 1972. The 
research conducted under this activity is di- 
rected toward the development of technology 
for the detection and destruction of illicit 
growth of narcotic-producing plants with- 
out adverse ecological effects. The develop- 
ment of this eradication technology is carried 
out in cooperation with research institutions 
in foreign countries. 

Coordination of departmental and interde- 
partmental activities related to pests and 
their control. The 1973 estimates provide for 
the availability of $158,000 for the use by the 
Secretary to meet emergency situations relat- 
ing to the safe use of pesticides. The project 
provided for coordination with the Depart- 
ment of Health, Education, and Welfare, the 
Department of the Interior, the Environmen- 
tal Protection Agency, and other agencies of 
the Federal Government in development of 
measures to protect the public health, pro- 
ducers, and resources. 

Plant and animal disease and pest control. 
The regulatory and control activities previ- 
ously carried out under this subappropria- 
tion item by the Agricultural Research Sery- 
ice were transferred to the Animal and Plant 
Health Service which was established effec- 
tive October 31, 1971. Narrative statements 
describing the programs and performance of 
these activities are included under Animal 
and Plant Health Service. The level of costs, 
financing, and outlays relating to obliga- 
tions incurred under these activities prior 
to October 31, 1971, are included under this 
account. 

[In thousands of dollars] 


1971 1972 1973 
actual estimate estimate 


Advances and 
reimbursements: 
Plant and animal disease 
and pest control 
Miscellaneous trust funds: 
Expenses and refunds, 
inspection, certification, 
an quarantine of 
animal products. 
Expenses, feed, and 
attendants for animals 
n quarantine. 
Miscellaneous contributed 


Prior year advances 
returned 


und 
Change | in selected 


resources —26 


1,492 73 275 


The following services are financed by fees 
and miscellaneous contributions advanced 
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by importers, manufacturers, States, orga- 
nizations, individuals, and others. 

Expenses and refunds, inspection, certifica- 
tion, and quarantine of animal products and 
byproducts not intended for human food, 
and for other purposes, moving in interstate 
and foreign commerce primarily to prevent 
introduction and spread of animal diseases. 
Fees are paid in advance for services to be 
rendered. 

Expenses, feed, and attendants for animals 
in quarantine are paid from fees advanced 
by importers. 

Miscellaneous contributed funds received 
from States, local organizations, individuals, 
and others are available for work under co- 
operative agreements on miscellaneous farm, 
utilization, and marketing research activi- 
ties, plant and animal quarantine inspection, 
and cooperative plant and animal disease 
and pest control activities. 


ANIMAL AND PLANT HEALTH SERVICE 


{In thousands of dollars} 


1973 
estimate 


1971 
actual 


1972 
estimate 


Plant disease and pest 
contro! 31,079 
Animal disease and pest — 
control... as 38, 863 
Construction of facilities..............-.-...-.... 
Contingencies. 1, 500 


42,231 
57, 783 
, 600 
1, 500 


Ton rogram costs, 
fed” 71, 442 


278 
71, 720 


103, 114 
780 
103, 894 


Change i in selected re- 
sources. . E 


Totai obligations. 


The Service was established on October 31, 
1971. The programs of the Service were for- 
merly conducted by the Agricultural Re- 
search Service. 

The major objective of the Service is to 
protect the animal and plant resources of the 
Nation, through a series of plant and animal 
disease and pest control programs, and 
through cooperation with States and local 
agencies and foreign governments. Costs, 
financing, and outlays relating to obligations 
incurred prior to October 31, 1971, are in- 
cluded under Agricultural Research Service; 
related level of activity data are included be- 
low for comparative purposes. 

Plant disease and pest control. Programs 
are designed to keep out of this country by 
inspection at ports of entry those harmful 
insects, plant diseases, nematodes, and other 
pests that cause great damage abroad, Work- 
ing with the States, programs are conducted 
to eradicate or prevent spread of crop pests 
that become established in this country, As- 
sistance is given to the States to suppress 
incipient and emergency outbreaks of crop 
pests. The 1973 program includes an increase 
for agricultural quarantine inspection and 
pest management. 

Animal disease and pest control. Programs 
are conducted to keep communicable di- 
seases of foreign origin from entering this 
country and to prevent the spread of disease 
through interstate shipments of livestock or 
distribution of impure or impotent vet- 
erinary biologics. Other programs are direct- 
ed at the control and eradication of live- 
stock diseases. The animal welfare program 
is concerned with the humane care and 
handling of approximately 40,000,000 warm- 
blooded animals. The 1973 estimates propose 
a program to detect and combat African 
swine fever. The estimates propose increases 
for a cooperative screw-worm eradication 
program in Mexico, animal welfare, vet- 
erinary biologics, and a decrease in the hog 
cholera eradication program. 

The level of activities for the major con- 


March 16, 1972 


trol programs on animal diseases and pests 
is as follows: 


1971 
actual 


1972 
estimate 


1973 
estimate 


Brucellosis: 
Certified free States, plus 
Virgin Islands.. 
Modified certified States, 
plus Puerto Rico. 2 
Herds tested (thousands): 
Blood tests 
Milk ring tests 
Hog cholera: 
og-cholera-free States____ 
Suspicious outbreaks 
reported 
Outbreaks confirmed 
Tuberculosis: 
Modified accredited 
States, plus Puerto 
Rico and Virgin Islands.. 
Cattle tested (thousands). 
Scabies: 
Sheep inspected (millions). 
Cattle inspected (millions). 
Screw worm: 
Sterile flies released 
(millions). 
Cases in United States 
outside of barrier. 
Cases in United States 
part of barrier......____ 
Cases in Mexico part of - 
barrier ; Scope 
Salmonella: States with — 
cooperative rendering 
kan programs, plus 
uerto Rico 51 
Ticks: Cattle inspected 
(millions). J 1.5 
Veterinary biologics: 
Serials produced. .._.. 12, 000 
Serials potency tested. - 2, 200 
Serials sterility test 4,000 
Public stockyards inspec- 
tion: Animals inspected 
(millions)... 


10, 000 


36.8 


The level of activities for animal inspec- 
tion and quarantine is as follows: 


1971 
actual 


1972 
estimate 


1973 
estimate 


Import inspection, animals 
(thousands). 

Animal welfare: 
Research facilities in- 


1, 104 1, 100 1, 150 


t 11,291 13,145 22, 500 

Laboratory animal dealers 

inspecte 2, 886 3, 250 9, 600 
Wholesale pet dealers 

inspected j 7, 800 

i 3 1, 080 

9, 600 


1, 680 


Zoos inspected be 

Circuses, carnivals, an 
exhibitions inspected 

Horse shows inspected 


Construction of facilities. The 1973 pro- 
gram provides increases for planning an off- 
shore animal quarantine station and a 
veterinary biologic facility. Construction of 
an animal import center at Floyd Bennett 
Field, Brooklyn, New York, is planned for 
1973. 

Contingencies. Of the total annual 
amounts provided under this appropriation, 
$1,500,000 is apportioned for the control of 
outbreaks of insects, plant diseases, and 
animal diseases to the extent necessary to 
meet emergency conditions. 


[In thousands of dollars} 


1971 1972 
actual estimate 


1973 


Animal quarantine station estimate 


Construction of facilities.. s- 50 
Change in selected resources.. ozs 80 


Total obligations. 130 


Public Law 88-592 authorized the sale of 
the Animal Quarantine Station at Clifton, 
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New Jersey, to the city of Clifton, and appli- 
cation of the proceeds of sale to the planning 
and construction costs of a new station in 
the New York-New Jersey port and airport 
area. A sales contract between the Depart- 
ment and the city of Clifton was executed 
at the appraised value of $527,000. An addi- 
tional $1,500,000 was provided in 1970 under 
the subappropriation Plant and animal 
disease and pest control, now redesignated 
Animal and Plant Health Service, for the 
remainder of the total cost of $2,027,000 for 
the new station. 


[In thousands of dollars] 


1972 
estimate 


1973 
estimate 


1971 
actual 


Advances and 

reimbursements: 

Plant and animal disease 
and pest control 

Miscellaneous services to 
other accounts. . E 

Agency for International 
Development $ 


Total obligations 


Miscellaneous trust funds: 
Expenses and refunds, 
inspection, certification, 
and quarantine of 
animal products 
Expenses, teed, and 
attendants for animals 


in quarantine... . 
Miscellaneous contributed 


funds. _ 
Prior year advances 
returned 


Total programs costs, 
funded Á 
Change in selected 


resources —14 


Total obligations. 864 851 


The following services are financed by 
fees and miscellaneous contributions ad- 
vanced by importers, manufacturers, States, 
organizations, individuals, and others. 

Expenses and refunds, inspection, certifi- 
cation, and quarantine of animal products 
and byproducts not intended for human 
food, and for other purposes, moving in in- 
terstate and foreign commerce primarily to 
prevent introduction and spread of animal 
diseases. Fees are paid in advance for services 
to be rendered. 

Expenses, feed, and attendants for ani- 
mals in quarantine are paid from fees ad- 
vanced by importers. 

Miscellaneous contributed funds received 
from States, local organizations, individuals, 
and others are available for plant and animal 
quarantine inspection, and cooperative plant 
and animal disease and pest control 
activities. 


FOREST SERVICE 


{In thousands of dollars] 


1971 
actual 


1972 
estimate 


_1973 
estimate 


Construction and land ac- 
quisition: Pollution 


abatement 3,905 16,569 26, 690 


To provide for bringing water and air 
pollution control at existing recreation, re- 
search, fire, and administrative facilities to 
the quality standards adopted pursuant to 
the Federal Water Pollution Control Act, as 
amended, the Clean Air Act, as amended, 
or as prescribed pursuant to Executive Order 
11507 (1970). 
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DEPARTMENT OF COMMERCE 
PROMOTION OF INDUSTRY AND COMMERCE 


[In thousands of dollars] 


National Industrial 
Pollution Control 
Council 


1972 
estimate 


1973 
estimate 


1971 
actual 


Salaries and expenses: 
Administrative expenses... 
Change in selected re- 


294 


The National Industrial Pollution Con- 
trol Council advises on programs of indus- 
try relating to the quality of environment. 
In particular, it surveys and evaluates the 
plans and actions of industry in the field 
of environmental quality; identifies and ex- 
amines problems of the effects on the en- 
vironment of industrial practices and the 
needs of industry for improvements in the 
quality of the environment, and recommends 
solutions to those problems; provides liai- 
son among members of the business and 
industrial community on environmental 
quality matters; encourages the business 
and industrial community to improve the 
quality of the environment; and advises on 
plans and actions of Federal, State, and 
local agencies involving environmental 
quality policies affecting industry which are 
referred to it by the Secretary of Commerce, 
or by the Chairman of the Council on En- 
vironmental Quality through the Secretary. 


DEPARTMENT OF DEFENSE—MILITARY 


[In thousands of dollars] 


1972 
esti- 
mate 


1971 


Operation and 
actual 


maintenance 


Army National Guard; 


Medical support 33 969 


DEPARTMENT OF DEFENSE—MILITARY 


[In thousands of dollars] 


1971 


Operation and 
actual 


maintenance 


Air National Guard: Medical 
700 


DEPARTMENT OF DEFENSE—MILITARY 


{In thousands of dollars} 


1973 
esti- 
mate 


1971 


Operation and 
actual 


maintenance 


Informational foreign cur- 

rency schedule value of 
s and services pro- 

vided by the Berlin 
Magistrat (for occupation 
costs and mandatory 
pos cr a Medical 
activ 


ities 725 


Note: A great deal of money is provided for ‘‘Medical’’ under 
“Department of Defense—Military” that is not isolated from 
other budget items. 


REVOLVING AND MANAGEMENT FUNDS 
[In thousands of dollars} 


1972 
estimate 


1971 


Air Force stock fund actual 


Medical-dental 58, 015 
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[In thousands of dollars] 


1971 
actual 


1972 
estimate 


1973 


Defense stock fund estimate 


Medical and dental material.. 182,460 190,000 192,000 


DEPARTMENT OF DEFENSE—CIVIL 


[In thousands of dollars} 


1971 
actual 


1972 
estimate 


1973 


Soldiers Home estimate 


Operation and maintenance: 
Medical care 


4, 863 5, 109 5, 076 


A hospital operated as part of the Home 
cares for the daily average patient loads 
shown below. In addition, certain members 
will receive specialized care at other hos- 
pitals. 


THE PANAMA CANAL 


[In thousands of dollars} 


1971 
actual 


Operating expenses 


Health and sanitation: 
Hospitals and clinics_____. 
Other public health serv- 

ices_ “ satse 


14,743 15,765 
2,787 2, 982 


16, 812 
3, 224 


Hospitals and clinics. Two general medical 
and surgical hospitals, with outpatient clin- 
ics, are maintained and operated to furnish 
medical care to eligible civilian and military 
personnel. A neuropsychiatric and domicili- 
ary hospital and a leprosarium also are op- 
erated and maintained. 


AVERAGE NUMBER OF INPATIENTS PER DAY 


{Excluding newborns] 


1971 
actual 


1972 
estimate 


1973 
estimate 


269.3 271.9 
146.2 


52.0 


271.9 
155.5 
48.0 


General hospitals. 
Canal Zone Mental Health 


Palo Seco Hospital 
(leprosarium). 


Total number of in- 


patients (daily average). 475.4 470.1 475.4 


Other public health services. This provides 
for communitywide public health services, 
sanitation, and quarantine work in the Canal 
Zone and for ships calling at its ports and 
transiting the Canal, inspection of food 
processing establishments, and facilities for 
animal care and quarantine. 


CAPITAL OUTLAY 


[In thousands of dollars} 


1972 
estimate 


1973 
estimate 


1971 


Civil functions actual 


Public areas and facilities: 
Construction of seweage 
pollution controls. 
Health and sanitation: — 
Replace and add equip- 


facilities... 
Prior year projects. 
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
{In thousands of dollars} 


1971 
actual 


„1972 
estimate 


1973 


Food and Drug atiti 
ma 


Administration 


Food, drug, and product 
safety: 


Foods 

Dru 

Product safety 

Program direction and 
management services___- 


43, 363 
40, 767 
18, 738 


7, 258 


57, 510 
45, 157 
32, 178 


7, 452 9,179 


Total obligations 


87,446 110,126 144, 024 


The Food and Drug Administration en- 
forces laws which are designed to protect 
the public from dangerous, misbranded, and 
adulterated foods, drugs, and cosmetics, and 
from unnecessary exposure to man-made 
sources of radiation. Other products regu- 
lated by FDA include medical devices, toys, 
and hazardous substances. 

Foods. FDA is responsible for insuring the 
safety, quality, and nutritional adequacy of 
the country’s food supply. The agency con- 
ducts intramural and extramural studies to 
evaluate health and nutrition factors, sets 
standards for classes of foods, and reviews 
industry petitions for the use of additives 
and establishes tolerances to these sub- 
stances. FDA defines good manufacturing 
practices and works to receive voluntary 
compliance with these guidelines. In addi- 
tion, FDA inspects food establishments to 
insure that products are manufactured and 
distributed properly, collects and analyzes 
samples of food products to verify that the 
items are safe, wholesome, and properly la- 
beled, and takes regulatory actions when nec- 
essary to obtain compliance with the law. 
Research and training grants are awarded to 
universities, qualified nonprofit organiza- 
tions, and State agencies to identify and 
evaluate harmful properties in food, and to 
develop and improve methods to detect and 
prevent food contamination. 

The 1973 request will fund expanded do- 
mestic and imported food inspection pro- 
grams, complete teratogenic and mutagenic 
tests for numerous additional substances 
currently identified as generally recognized 
as safe, initiate major comparative pharma- 
cology studies, and develop new methods 
and techniques to detect and evaluate prob- 
lems associated with substances such as my- 
cotoxins, heavy metals, and industrial 
chemicals. 

Drugs and devices, FDA’s responsibilities 
are to insure that drugs and therapeutic de- 
vices are safe and effective for their intended 
uses. The agency evaluates all new human 
and veterinary drugs prior to marketing, re- 
views reports from industry and the medical 
profession to learn about adverse reactions 
or other problems associated with marketed 
drugs and devices, and conducts intramural 
and extramural research to identify new 
problems. FDA inspects manufacturers, ana- 
lyzes samples, and takes necessary regulatory 
action to insure compliance with legal 
requirements. 

The 1973 request will enable FDA to de- 
velop criteria for measuring the safety and 
efficacy of a number of classes of non- 
prescription drugs, continue the classifica- 
tion of medical devices, and implement a 
national drug monitoring system. The agency 
will conduct research on the effects of several 
new drug classes in producing residues in 
meat. 

Product safety. FDA utilizes research, sur- 
veillance, regulatory actions, and coopera- 
tive efforts with industry to minimize haz- 
ards associated with toys, household chem- 
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icals, cosmetics, and other consumer prod- 
ucts, and to eliminate unnecessary exposure 
to man-made sources of radiation. Surveil- 
lance of firms and products and mandatory 
and voluntary standards are directed toward 
achieving an adequate national product 
safety control program. Also, research and 
training grants are awarded to universities 
and other eligible institutions to detect 
harmful ingredients in consumer products, 
identify products most often associated with 
accidents, identify radiation problems, and 
evaluate exposure to radiation. 

The 1973 request will enable FDA to estab- 
lish product standards and to conduct an 
increased number of inspections and sample 
examinations. The agency will be able to 
review and investigate more injury and poi- 
soning reports, and will expand its capabil- 
ity to collect, process, and analyze product 
safety data. FDA will enforce radiation emis- 
sion performance standards for several prod- 
ucts, expand efforts to improve X-ray equip- 
ment and use procedures, and conduct re- 
search to determine the effects of RF-micro- 
wave radiation exposure, 

Program direction and management sery- 
ices. This activity includes FDA’s executive 
and administrative functions: the estab- 
lishment of policy, the formulation and pro- 
mulgation of agencywide plans and direc- 
tives, the allocation and control of resources, 
the evaluation of program performance, the 
maintenance of liaison with other Govern- 
ment agencies, the coordination of FDA's in- 
ternational activities, and the support of 
FDA’s operating units in the areas of finan- 
cial management, mail and records, printing 
and distribution, facilities management, sup- 
ply management, management services, per- 
sonnel, and training. 


BUILDINGS AND FACILITIES 
{In thousands of dollars} 


Laboratory construction 
Repairs and improvements... 


Total program costs, 


This appropriation provides funds for 
continuing projects related to the planning, 
construction, repair, and improvements of 
all buildings and facilities of the Food and 
Drug Administration. 

A major effort in 1973 will involve the ren- 
ovation and improvement of facilities at the 
National Center for Toxicological Research to 
significantly increase laboratory space and 
test animal holding areas. 


REVOLVING FUND FOR CERTIFICATION AND OTHER SERVICES 


[In thousands of dollars] 


1971 
actual 


1972 
estimate 


1973 


Operating costs, funded estimate 


Certification services: 
Antibiotics 
Color additives __ 
Insulin ae 
Establishment of tolerances: 
Pesticides 


Total operating costs... 
Capital outlay, funded: 
urchase of equipment... 


4, 324 


Total program costs, 
funded 4,413 
22 


4, 435 
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The Food and Drug Administration certi- 
fies batches of antibiotics, insulin, and color 
additives for use in foods, drugs, or cos- 
metics; it also lists color additives for use 
in foods, drugs, and cosmetics. Their serv- 
ices are financed wholly by fees paid by the 
industries affected. 


[In thousands of dollars} 


1972 
esti- 
mate 


1971 
actual 


Advances and 
Reimbursements: Food, 
drug, and product safety... 


326 624 


HEALTH SERVICES AND MENTAL HEALTH ADMINISTRATION 


[tn thousands of dollars] 


1971 


Mental health actual 


Research: 
97,400 101,400 
42,151 43, 268 


139,551 144, 668 


Manpower development: 
Training grants and 
fellowships. 
Direct operations. 


120, 050 


105, 050 
10, 353 9, 141 


Total, manpower 


development 130,403 114, 191 


State and community 


rograms: 
Community mental health 
centers: 
Construction 17,913 
79, 150 
29, 291 
Alcoholism : 
Project 
Grants to States. 
Mental health of children 
Direct operations 


Total, State and 


community programs.. 128, 053 333, 763 
Rehabilitation of drug 


abusers 16,851 13, 323 13, 926 
Program support activities: 
Field activities............ 
Scientific communication 
and public education 
Executive direction and 


management services .- 


2,616 3, 739 
5, 803 


5,775 


4,015 
5,798 
5,769 


Total, program 


support activities... 12,418 15,317 15,582 


Total program costs, 


357,387 602,530 622, 130 


421, 442 


Research. Grants. There are two major 
grant programs included in this subactivity. 
First, the regular research grants program 
provides support on a project basis for be- 
havioral, clinical, psychopharmacology, and 
applied research, The 1973 increase will sup- 
port grants in areas of special interest such 
as drug abuse, alcoholism, child mental 
health, minority mental health, crime and 
delinquency, and services development re- 
search. Approximately 1,485 grants will be 
supported in 1973, including 455 grants for 
the special interest areas. Second, the hos- 
pital improvement program supports project 
grants to State mental hospitals for im- 
provement in the care, treatment, and re- 
habilitation of patients. This program will 
support 71 projects in 1973. $6,000,000 for- 
merly included in this category for drug 
abuse research grants are now included in 
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Direct operations (the next paragraph) for 
drug abuse research contracts. 

Direct operations. The funds in this sub- 
activity will support laboratory and clinical 
research in the behavioral and biological 
sciences; for example, psychiatry, socio- 
economic studies, health problems of nar- 
cotic addiction, alcoholism, neuropharma- 
cology, and clinical psychopharmacology. 
This subactivity also supports Institute staff 
who are responsible for the planning, de- 
velopment, and administration of the grant 
programs identified in the preceding para- 
graph. A portion of the funds is used to sup- 
port research on a contract basis. One such 
activity is the marihuana contract program 
designed to determine the behavioral and 
biological effects of marihuana. Payments to 
the National Institutes of Health manage- 
ment fund are also supported in this sub- 
activity. For 1972 and 1973, funds to operate 
the Clinical Research Center at Lexington, 
Kentucky, formerly presented in Rehabilita- 
tion of drug abusers will be included here. 

Manpower development. Training grants 
and fellowships. Training grants are made 
in the key mental health disciplines such as 
psychiatry, behavioral sciences, psychiatric 
nursing, and social work, as well as in auxil- 
iary and related areas. In 1973, the Institute 
will support a total of 1,700 awards with 
priority consideration to training programs 
which stress child mental health, crime and 
delinquency, alcoholism, and drug abuse, and 
training of mental health paraprofessionals, 
Fellowships are awarded to individuals who 
are committed to research careers relative 
to mental health and who propose to un- 
dertake full-time research training. A total 
of 657 fellowships will be supported in 1973. 

Direct operations. The funds in this sub- 
activity support Institute staff who are re- 
sponsible for planning and administration 
of the national mental health manpower pro- 
gram, including mental health manpower 
studies and the development of training 
programs for paraprofessionals. Contracts to 
train individuals to work with drug abusers 
will be supported. A portion of the funds 
also supports a program for training psy- 
chiatrists for careers in the Federal Gov- 
ernment, 

State and community programs. Commu- 
nity mental health centers. Construction. 
Grants provide matching support to local, 
State, and private agencies for the con- 
struction and renovation of public and non- 
profit community mental health centers. 
Funds are allocated to the States on a for- 
mula basis. Funds appropriated in 1972 will 
be obligated in 1972 and 1973. 

Staffing. Grants are awarded to commu- 
nity mental health centers for partial sup- 
port of the salary costs of professional and 
technical personnel. In 1973, 22 new proj- 
ects will be funded bringing to 562 the total 
number of centers funded of which 422 will 
be operational. 

Narcotic addiction and Alcoholism. The 
funds in these activities support a variety 
of programs to assist communities to pre- 
vent and control narcotic addiction and 
alcoholism. They are as follows: 

Staffing grants. These awards provide sup- 
port for a portion of the salary costs of pro- 
fessional and technical personnel to staff 
comprehensive community centers for the 
treatment of alcoholism, narcotic addiction, 
and drug abuse. 

Special projects. These support the de- 
velopment of training programs or materials 
relating to the provisions of public health 
services for the prevention and treatment of 
alcoholism and narcotic addiction; training 
personnel to administer such services; con- 
ducting surveys and field trials to evaluate 
the adequacy of alcohol and narcotic addic- 
tion programs; and programs for treatment 
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and rehabilitation of narcotic addicts 
and drug abusers which the Secretary de- 
termines are of special significance, 

Service projects for narcotic addicts. These 
grants provide support on a matching basis 
to public and nonprofit agencies to meet the 
costs of detoxification services, institutional 
services, or community based aftercare serv- 
ices. 

Drug abuse education. Funds in this sub- 
activity are used to provide grants and con- 
tracts for the development of educational 
programs, materials, and manpower in the 
area of drug abuse and its prevention, and to 
coordinate program activities among partic- 
ipating agencies, departments, and instru- 
mentalities of the Federal Government with 
respect to the health education aspects of 
drug abuse. 

Planning and initiation grants. These sup- 
port projects are awarded to plan or develop 
narcotic addiction, drug abuse, and alcohol 
treatment services in a particular area. 

Consultation services. These grants support 
the salaries of professional and technical per- 
sonnel who will be providing consultation 
services in narcotic addiction and alcohol 
treatment centers. 

Alcohol formula grants. These grants are 
given to States to enable them to plan, estab- 
lish, and maintain more effective prevention, 
treatment, and rehabilitation programs to 
deal with alcohol abuse and alcoholism, 

Mental health of children. This activity 
supports grants which will improve the quan- 
tity and quality of services to children 
through staffing and training grants. Funds 
will provide staffing support to existing com- 
munity mental health centers for establish- 
ment or expansion of children's services. Pre- 
vention activities are also emphasized. 

Direct operations. This subactivity supports 
Institute staff who administer the community 
mental health centers program, and the 
mental heaith study center. This subactivity 
also supports the staff costs of the National 
Institute on Alcohol Abuse and Alcoholism. 

Rehabilitation of drug abusers. The funds 
in this activity support National Institute of 
Mental Health staff who administer the In- 
stitute’s narcotic addiction and drug abuse 
program. Included are activities authorized 
by the Narcotic Addict Rehabilitation Act 
of 1966, which provides treatment and re- 
habilitation to narcotic addicts through con- 
tract arrangements with community agen- 
cies, Beginning in 1972, funds are included in 
Research—Direct operations to operate the 
Clinical Research Center at Lexington, Ken- 
tucky. 

Program support activities. Field activities. 
The funds in this subactivity support the 
National Institute of Mental Health staff 
located in the Department of Health, Educa- 
tion, and Welfare regional offices and the 
headquarters staff responsible for coordina- 
tion of regional programs and the Institute’s 
relationships with other Federal agencies, 
professional societies, and State and com- 
munity organizations. 

Scientific communication and public edu- 
cation. Included in this activity is the Na- 
tional Clearinghouse for Mental Health In- 
formation which collects and disseminates 
scientific and technical information in the 
mental health field, and the National Clear- 
inghouse for Drug Abuse Information which 
gives the public a central office within the 
Federal Government to contract for infor- 
mation and assistance concerning this social 
problem. Other public information and edu- 
cation activities are also supported, includ- 
ing a program directed toward increasing 
public knowledge about alcohol and alcohol- 
ism. 

Executive direction and management serv- 
ices. The funds in this subactivity support 
salaries and related costs of staff responsible 
for the program planning and evaluation, 


biometric services, and administrative man- 
agement of the Institute. 
SAINT ELIZABETHS HOSPITAL 

{In thousands of dollars] 


1971 
actual 


1972 
estimate 


1973 
estimate 


Clinical and community serv- 
ices, total program costs... 

Unfunded adjustments to 
total program costs: prop- 
erty, services, Or capital 
assets transferred in 
without charge 150 


45,500 50,094 56, 166 


Total program costs, 
56, 016 
156 


55, 860 


45,350 49,944 
36 161 


- 45,314 49,783 


Saint Elizabeths Hospital provides treat- 
ment and care for the mentally ill who are 
either beneficiaries of the Federal Govern- 
ment or residents of the District of Colum- 
bia. Programs of the hospital are financed by 
Federal appropriations covering treatment 
and care of Federal beneficiaries and by reim- 
bursements made to the hospital for serv- 
ices rendered other patient groups, principal- 
ly residents of the District of Columbia. Fed- 
eral appropriations to the hospital are of the 
indefinite type, under which the hospital re- 
ceives, in appropriated funds, the difference 
between the amount of reimbursements ac- 
tually received during the year, for patient 
care provided by the hospital, and total pro- 
gram costs approved by the Congress for the 
year. 

Treatment programs of the hospital oper- 
ate on both an inpatient and outpatient 
basis. Saint Elizabeths operates a security 
treatment facility and a community mental 
center, which serves approximately 175,000 
persons representing the population of that 
portion of the southeast quadrant of the 
District of Columbia which is located south 
of the Anaccstia River. 

The hospital conducts a clinical research 
program for the purpose of obtaining a bet- 
ter understanding of the causes of mental 
disorders. and of the factors bearing upon 
their development, treatment, and possible 
prevention. Saint Elizabeths also provides 
multidiscip inary clinical training for profes- 
sional and ancillary personnel engaged in or 
interested in mental health activities. 

Inpatients at Saint Elizabeths Hospital 
have decreased from 3,547 in 1971 to an esti- 
mated 3,150 in 1973 and outpatients have in- 
creased during the same period from 2,523 
to an estimated 2,750. Also, the community 
mental health center has had an increase of 
about 20% in its patient load over the last 
two years. The center will serve 2,773 patients 
in 1973. 


HEALTH SERVICES PLANNING AND DEVELOPMENT 
[In thousands of dollars} 


1971 
actual 


1972 
estimate 


1973 
estimate 


Health services research and 
development: 
Grants and contracts 
Direct operations 
Comprehensive health 
planning: 
Planning grants 
Direct operations 
Regional medical programs: 
Grants and contracts. __ 
Direct operations 
Medica! facilities 
construction; 
Construction grants... ... 
Interest subsidies 
District of Columbia 
medical facilities 
Direct operations 


58, 018 
6, 325 


39, 800 
1, 833 


125, 100 
5, 103 


149, 656 
5, 462 


87, 192 
5, 000 


89, 755 


175, 221 
22, 800 


"3, 267 
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HEALTH SERVICES PLANNING AND DEVELOPMENT— 
Continu ed 


[In thousands of dollars} 


1971 
actual 


1972 
estimate 


1973 
estimate 


Program direction and 


management services 2,917 2, 663 


Total program costs, 
funde 

Change in selected 
resources 


199,518 344, 839 
_ BEWE 
324,021 344, 839 


“440, 117 


Total obligations 


This appropriation includes activities 
which focus on planning and demonstra- 
tions aimed at improving the Nation’s health 
care delivery system, The major areas of 
emphasis are utilization, distribution, qual- 
ity, and cost of care. These are accom- 
plished through the following programs: 

Health services research and development. 
The National Center for Health Services Re- 
search and Development has been established 
as the principal organization within the 
Health Services and Mental Health Admin- 
istration to improve the organization, deliv- 
ery, and financing of health services by 
stimulating and supporting research, devel- 
opment, demonstrations, and related train- 
ing. The major problems in the health care 
delivery system that are given priority in the 
National Center's research and development 
program are: Rising costs of medical care, 
unequal distribution and utilization of 
health services, inadequate data for health 
services planning and decisionmaking at local 
and national levels, and relative shortages 
or maldistribution of professional health 
personnel. 

Grants and contracts. Research and de- 
velopment. Grants and contracts are awarded 
to public or private agencies, academic, and 
other research organizations to conduct 
analyses of economic, social, and technolog- 
ical factors which affect the organization, 
financing, and utilization of health services. 
Large-scale research and development proj- 
ects are directed primarily at containing the 
rate of increase of medical care costs, de- 
veloping community-based systems for deliv- 
ering health services, improving the avail- 
ability, utilization, and quality of care, and 
developing a cooperative Federal-State-local 
health statistics system. 

Research and development training. Grants 
and contracts are awarded to institutions 
and to qualified scholars for supporting re- 
search and managerial training in the 
health services field. A major emphasis in 
1973 will be the development of training 
programs and opportunities in health 
Services planning, implementation, and 
operation, 

Direct operations. This activity provides 
the staff required to design and direct the 
National Center’s strategic program of re- 
search and development. The staff obtains 
high-level evaluation of all proposals, closely 
monitors contracts, reviews results, informs 
the professional community of significant 
progress, and identifies the next steps in re- 
search and development. 

Comprehensive health planning. Planning 
grants. State formula grants. Grants are 
awarded to States according to a formula 
based on population and per capita income 
with no State receiving less than 1% of the 
total. The purpose is to provide a framework 
in which health needs and resources can be 
analyzed and alternative courses of action 
recommended. Federal financial participation 
cannot exceed 75% of the costs. Agencies 
have been established in each of the 50 
States, the District of Columbia, and five 
territories. 

State planning agencies have been in- 
volved in promoting the development of 
areawide health planning agencies within 
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their jurisdictions and will continue to work 
with them toward cooperative accomplish- 
ment of mutual objectives. The strengthen- 
ing and coordination of the work of exist- 
ing areawide agencies becomes increasingly 
important as the number of areawide agen- 
cies involved in operational planning in- 
creases, 

The continuing close ties of the State com- 
prehensive health planning programs to the 
State political, economic, and social systems 
will facilitate the adoption by the States of 
recommended planning priorities and rec- 
ommended alternatives for solution of their 
problems. 

In 1973, the increase of $2,325,000 will al- 
low State agencies to increase professional 
staffs by approximately 25%. Primary em- 
phasis will be for State agencies to become 
substantially more involved in assisting the 
development of new areawide planning agen- 
cies and to provide for the establishment of 
State agency assisted planning councils in 
rural areas. In addition, continuing emphasis 
will be placed upon working with areawide 
agencies toward a joint accomplishment of 
mutual objectives. 

Areawide project grants. Through project 
grants to public or private nonprofit groups, 
areawide health planning agencies are estab- 
lished. A community thus has the oppor- 
tunity to work toward a more coherent and 
efficient areawide health system aimed at 
meeting the needs of all segments of the pop- 
ulation. Such groups as private health prac- 
titioners, hospitals, medical schools, volun- 
tary health agencies, health departments, 
local governments, consumers, and special- 
ized planning groups, as well as urban or re- 
gional general planning agencies, now work 
through an institutionalized forum to reach 
agreement on local priorities for facility, serv- 
ice, and manpower development. Federal sup- 
port cannot exceed 75% of the costs. 

The 1973 increase would provide $6,800,000 
for the 172 agencies expected to be in opera- 
tion at that time and $5,100,000 for the sup- 
port of approximately 100 new agencies and 
about 30 State assiste comprehensive health 
planning councils in rural areas, Agencies 
will be located in areas in which 80% of the 
Nation’s population reside. The increase for 
the 172 agencies would enable the hiring of 
over 180 new professional employees, an in- 
crease of some 25% over the then expected 
700 professionals on agency staffs, and a more 
than comparable increase in planning operas- 
tions. 

Training project grants. These grants pro- 
vide support for both long- and short-term 
training of health planners and consumers. 

The increase of $575,000 would enable the 
graduate programs to increase the level of 
technical assistance to be provided to the 
State and areawide agencies and would be 
directed in part to further emphasis on de- 
velopment of planning for innovative sys- 
tems for the delivery of health care. In addi- 
tion, the increase would enable the continua- 
tion of demonstration graduate projects and 
85 continuing education projects (includ- 
ing consumer projects). About 1,750 health 
professionals and consumers would receive 
short-term training and over 400 graduate 
students would receive long-term training, 
with approximately 240 expected to graduate 
with advanced degrees in the spring of 1973. 

Direct operations. This activity provides 
the staff required to direct and administer: 
Formula grants for State comprehensive 
health planning; project grants for area- 
wide comprehensive health planning; and 
project grants for training, studies, and 
demonstrations for comprehensive health 
training. The rumber of areawide planning 
agencies has increased very rapidly. This in- 
crease has been coupled with an escalation 
in the responsibilities of these agencies. The 
requested personnel increase would enable 
the staff to be more responsive to both the 
State and areawide agencies in providing 
technical assistance and consultation. 
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Regional medical programs. Grants and 
contracts. Through grant awards and direct 
staff activities, the 56 regional medical pro- 
grams promote and sustain the development 
of regional cooperative arrangements among 
the Nation’s health professions and institu- 
tions for: Improvement of regionalization of 
health resources and services and enhance- 
ment of the capabilities of providers of care 
at the community level. These activities are 
aimed at improving the quality of health 
care and strengthening the health care sys- 
tem generally throughout the Nation and 
specifically to improve personal health care 
for persons threatened by heart disease, 
cancer, stroke, kidney disease, and related 
diseases. 

In 1973, emphasis will be placed on: Man- 
power development and utilization programs. 
Training aimed at enabling existing health 
manpower to provide more and better care 
and training of new kinds of health man- 
power. A significant portion of the 1973 re- 
quest would be used for these activities 
including a major new initiative in support 
of area health education centers. 

New techniques and innovative delivery 
patterns, Activities aimed at improving the 
accessibility, efficiency, and quality of health 
care. Through their provider linkages, the 
regional medical programs will act as cata- 
lytic agents for the planning and develop- 
ment of health maintenance organizations, 
ambulatory and emergency medical care 
services, particularly for rural areas, and for 
the application of new technologies, includ- 
ing automated systems and centralization of 
laboratory facilities. 

Regionalization activities. Provider initi- 
ated activities leading to greater sharing of 
health facilities, manpower, and other re- 
sources. These activities will include sup- 
port for comprehensive interregional kidney 
disease projects. 

Development and implementation of qual- 
ity of care guidelines and performance re- 
view mechanisms. Such guidelines and 
mechanisms are necessary to the develop- 
ment of the new and more effective com- 
prehensive systems of health services such 
as health maintenance organizations, rural 
health delivery systems, and emergency 
health care systems, 

Development, demonstration, and applica- 
tion of biomedical and management tech- 
niques. Activities aimed at increasing pro- 
ductivity of providers and extending spe- 
cialized services to areas not currently cov- 
ered. 

Direct operations. This activity provides 
the staff required to review, process, and 
award grants and contracts; provides leader- 
ship to the regional medical programs to 
insure that their activities are consistent 
with national goals; and provides technical 
and professional assistance for the 56 re- 
gional medical programs. 

Medical facilities construction. Federal 
funds are provided by grants or guaranteed 
loans with interest subsidies to assist States, 
other public agencies and nonprofit organiza- 
tions in the construction and modernization 
of hospitals and other health facilities, 

Construction grants. Funds appropriated 
for construction grants would be used to con- 
struct ambulatory care facilities including 
outpatient facilities, rehabilitation facilities, 
community mental health centers, facilities 
to house health maintenance organizations 
and for comprehensive health care centers 
which include programs in maternal and 
child health, family planning, drug abuse 
prevention and care, and alcoholic rehabili- 
tation. The ambulatory care facilities are 
needed to reduce the use of expensive hos- 
pitalization (and thereby the need for the 
more costly inpatient facilities) and achieve 
a better balance of community health care 
facilities. The $85,000,000 requested for 1973 
would generate approximately $340,000,000 
worth of health facility construction in more 
than 240 ambulatory care facility projects, 
The primary thrust of the program would be 
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to relate service delivery and funding sup- 
port from other Health Services and Mental 
Health Administration programs to com- 
munity health care facilities supported by 
Hill-Burton wherever possible. Correlation 
of multiprogram project support involving 
staffing and service funds with capital fund- 
ing for facilities would be of the highest 
priority. 

Interest subsidies. Federal support for con- 
struction of inpatient health facilities, such 
as hospitals and long term care centers, 
would be available through guaranteed loans 
with interest subsidies for private nonprofit 
hospitals, and direct Federal loans for fa- 
cilities owned by public agencies. The $2,- 
500,000 requested for 1973 would, when added 
to carryover from previous appropriations, 
permit $605,000,000 worth of loans being 
guaranteed resulting in 83 projects adding 
or modernizing over 12,000 acute care or 
long-term care beds. The amount requested 
would also permit continued subsidy pay- 
ment on loans guaranteed in prior years. 
Funds appropriated for interest subsidies 
are transferred to the loan guarantee and 
loan fund from which interest subsidies, di- 
rect loans, discharge of guarantee obligations, 
and other authorized expenses would be 
paid. 

District of Columbia medical facilities. Au- 
thorization for this program expires at the 
end of 1972. 

Direct operations. This activity provides 
the staff required to direct and administer 
the medical facilities construction program. 
State agencies are provided technical assist- 
ance in determining additional facilities re- 
quired and developing programs to meet the 
indicated needs. State plans are reviewed for 
conformance with planning criteria and 
guidelines. Assistance is provided to States 
and communities in the planning, designing, 
and functioning of hospitals and other health 
facilities, and proposed projects are reviewed 
to determine eligibility and compliance with 
the law and regulations, Project application 
procedures and policy determinations are co- 
ordinated with other HSMHA programs which 
provide planning, health care delivery, and 
staffing grants to health care facilities. In 
addition, the program provides program 
management assistance and consultation to 
health facility construction projects assisted 
under the Federal Housing Administration 
loan guarantee program and under Sections 
202 and 214 of the Appalachian Redevelop- 
ment Administration and to rehabilitation 
facilities assisted under Section 12 of the 
Vocational Rehabilitation Act. 

Program direction and management serv- 
ices. This activity provides for overall execu- 
tive direction, planning, evaluation, and ad- 
ministrative management of the health plan- 
ning and development programs. 


HEALTH SERVICES DELIVERY 


{in thousands of dollars] 


1971 
actual 


1972 
estimate 


1973 
estimate 


Comprehensive health serv- 


Planning grants... 
Grants to States__ 
Health services grants__ 
Migrant health grants.. 17, 950 
Direct operations 19, 002 
Maternal and child health: 
Grants to States 53, 522 
Project grants... Š 2 
Research and training. _ 
Direct operations 
Family planning: 
Project grants and con- 


25, 000 
90, 000 
158, 213 


1, 438 


Direct operations , 
14, 117 


National Health Service Corps 
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1971 
actual 


1972 
estimate 


1973 
estimate 


Patient care and speciai 
health services: 
Inpatient and outpatient 
care. 87, 349 
Coast Guard medical serv- 


89, 640 


4, 802 
4, 487 
1, 200 
5, 287 


96, 303 


Payment to Hawaii_.._____ 
Regional office central staff... 
Program direction and man- 

agement services 


Total program costs, 
398, 693 


208, 741 
607, 434 


770,006 773,875 


Total obligations... ._- 770,006 773,875 


This appropriation includes activities 
which support the provision of personal 
health care services directly to Federal bene- 
ficiaries or indirectly through grants to medi- 
cally underserved areas. This is accomplished 
through the following programs: 

Comprehensive health services. Grants to 
States. These bloc grants to State health and 
mental health authorities assist the States 
in attacking those health problems they con- 
sider of most immediate importance. The 
State plan for carrying out these programs 
must be in accord with the overall plans de- 
veloped by the State comprehensive health 
planning agency. By statute, at least 15% of 
these funds must support mental health ac- 
tivities. Additionally, 70% of all funds are to 
go toward the provision of health services at 
the local level. 

State health and mental health agencies 
have utilized their funds to assist in the sup- 
port of a broad range of basic health pro- 
grams provided at the State and local level. 
Among these ongoing activities that provide 
health services to both the general popula- 
tion of the States and to high risk groups 
within the States are communicable disease 
control, environmental health programs (in- 
cluding food and drugs, radiological health, 
sanitary engineering, and vector control), 
laboratory services, vital statistics, nursing 
services, and a variety of community mental 
health services. Some States have used the 
flexibility of these funds to support new ap- 
proaches to the delivery of these health pro- 
grams, others have expanded into new areas 
of services for their State health agencies, 
such as family planning, dental, and medical 
care clinics, 

Health services grants. These project 
grants, awarded to public and nonprofit 
agencies, provide an effective means for up- 
grading and expanding the capacity of the 
ambulatory health services delivery system. 
This activity permits the Federal Govern- 
ment to be more responsive to health needs 
of limited geographic scope or of special re- 
gional or national significance, and to initi- 
ate new health service programs and related 
training. The programs are directed at two 
prime underserved areas: Urban poverty 
neighborhoods and remote rural areas. 

Emphasis in 1973 will 5e placed on improy- 
ing the management of existing comprehen- 
sive health centers and improving the qual- 
ity of health care. These centers and compo- 
nent projects provide primary ambulatory 
care services to an estimated 850,000 persons 
covering an eligible population of approxi- 
mately 2,700,000. 

The 1973 increase provides $20,000,000 for 
neighborhood health centers formerly funded 
by the Office of Economic Opportunity. 

Migrant health grants. Grants supported 
under this activity provide primary health 
care services to migrant agricultural labor- 
ers and seasonal farmworkers and their 
families. The objective of the program is to 
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raise the health level of migrants to that of 
the general population, and to assure that 
migrants have access to quality health care 
services. 

In 1973, the program will focus on upgrad- 
ing at least 50 existing projects strategically 
located along the migrant streams to maxi- 
mize their quality and utilization. In areas 
where provider organizations exist, the pro- 
gram will include funds which can be used 
in a third party arrangement to assure that 
the migrants would receive care. In addition, 
the program will initiate a reporting system 
to collect information on the extent of health 
services obained by migrants and seasonal 
farmworkers and their families. 

Direct operations. This activity provides 
professional and technical assistance to 
States, communities, providers of health 
services, and medical and health organiza- 
tions in the administration and operation 
of the grants to States; health services project 
grants which include comprehensive health 
centers and family health centers; migrant 
health projects; and health facility survey 
improvement programs. This activity par- 
ticipates in the development, strengthening, 
and revision of Medicare standards. 

In 1972, a major effort will be initiated to 
improve the Nation’s nursing homes. Major 
activities will include an accelerated program 
of university-based training courses for State 
health facility surveyors and a program of 
short-term training courses for approximately 
21,000 professional and ancillary health per- 
sonnel providing services for nursing home 
patients. 

In 1973, the emphasis of this activity will 
be directed toward aiding the comprehensive 
health centers in achieving a significant 
degree of financial independence through the 
garnering of additional third party reim- 
bursements. 

Material and child health services. This 
program has as its major goal the provision 
of health services to mothers and children 
especially in rural areas or areas suffering 
from severe economic distress. Through as- 
sistance to States, localities, and nonprofit 
groups it directs primary attention to: Re- 
ducing infant mortality and otherwise pro- 
moting the health of mothers and children; 
and locating, diagnosing, and treating chil- 
dren who are suffering from crippling or 
handicapping illnesses. 

Significant contributions to recent reduc- 
tions in the Nation's infant mortality rate 
have been made through the maternal and 
child health program and the comprehensive 
maternity and infant care projects. For the 
Nation as a whole, infant mortality de- 
creased almost 24% during the period 1960 
to 1970. Almost three-fourths of that de- 
crease occurred during the four-year period 
1966 to 1970. Especially significant reductions 
are occurring in large cities in which mater- 
nity and infant care projects are located. 

National infant mortality rate per 1,000 
live births per calendar year: 1965—24.7, 
1966—23.7, 1967—22.4, 1968—21.8, 1969—20.7, 
1970 provisional—19.8. 

Grants to States. Formula grants are made 
to States for health as noted below. One- 
half of the amount appropriated must be 
matched by the States and the remainder 
is distributed in proportion to the financial 
need of the States, except that not more 
than 12.5% of the appropriation may be used 
for special project grants. 

Maternal and child health services. Funds 
are used by States for the extension and 
improvement of health services for mothers 
and children. In 1973, approximately 400,000 
women will receive prenatal and postpartum 
care in maternity clinics, and 1,500,000 chil- 
dren will attend well-baby clinics. 

Crippled children’s services. States utilize 
funds for casefinding, diagnosis, and treat- 
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ment of children who are crippled or who are 
suffering from conditions leading to crip- 
pling. It is estimated that 500,000 children 
will receive physicians’ services under this 
program in 1973 and 78,000 children will re- 
ceive hospitalization services. 

Project grants. Grants are made to spec- 
ified agencies to meet up to 75% of the 
costs of comprehensive health care in three 
major areas as follows: 

Maternity and infant care. State and local 
health agencies or other public or nonprofit 
private organizations operate projects to help 
reduce infant and maternal mortality and the 
incidence of mental retardation and other 
handicapping conditions associated with 
child-bearing. The 56 existing projects are 
also serving a demonstrated need to improve 
the quality and quantity of maternity serv- 
ices to women in low-income areas. In 1973, 
152,000 mothers and 53,000 infants will be 
admitted to maternity and infant care proj- 
ects, compared with the 144,000 mothers and 
49,000 infants admitted in 1972. 

Children and youth. State or local agen- 
cies, medical schools, and teaching hospitals 
conduct comprehensive health care projects 
for children and youth, particularly in areas 
where low-income families are concentrated. 
The number of children served is expected to 
increase from 504,000 in 1972 to 547,000 in 
1973. 

Dental health of children. State and local 
agencies and other public or nonprofit groups 
are eligible to conduct comprehensive dental 
care projects for children. Approximately 
10,000 children are expected to benefit from 
the funds made available in the program’s 
first year of operation, 1971. In 1972 and 1973 
it is expected that 21,000 and 22,000 children, 
respectively, will receive comprehensive den- 
tal care. 

Research and training. Training. Grants 
are made to public or nonprofit institutions 
of higher learning, including university-affili- 
ated mental retardation centers for training 
personnel for health care and related services 
for mothers and children. 

Research. The focus of this program is to 
support research which shows promise of 
substantial contribution to the advancement 
of maternal and child health or crippled 
children’s services and to study the effective- 
ness of such programs through research 
grants, contracts, or jointly financed cooper- 
ative arrangements, 

Direct operations. This activity provides 
for the administration of medical care serv- 
ice and construction to States, localities, and 
organizations for the conduct of maternal 
and child health programs. 

Family planning activities. One of the most 
effective measures for reducing infant and 
maternal mortality and for improving the 
physical and mental health of families is 
through the provision of family planning 
services which enable families to decide the 
number and spacing of their children. Thus, 
the Child Health Act of 1967 specified that 
not less than 6% of the amounts appropri- 
ated for maternal and child health should be 
available for family planning. 

In July 1969, the President set a goal of 
providing adequate family planning services 
within five years to all those who want them, 
but cannot afford them. The passage of the 
Family Planning Services and Population Re- 
search Act of 1970 gave specific congressional 
support to the President’s proposal. The fol- 
lowing programs administered by the Na- 
tional Center for Family Planning Services 
are designed to accomplish this goal. 

Project grants and contracts. Services de- 
livery. Project grants for the provisions of 
family planning services are made to State 
and local health agencies or other public or 
nonprofit organizations under Title V of the 
Social Security Act and under Title X of the 
Public Health Service Act. Approximately 
2,200,000 women will receive family plan- 
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ning services from funds awarded in 1973 as 
compared to 1,500,000 in 1972 and 700,000 in 
1971. 

Training and education. Project grants and 
contracts are awarded for the short-term 
training of health personnel for service in 
family planning clinics, to educate and in- 
form families of the benefits of voluntary 
family planning, to develop improved train- 
ing programs for family planning workers, 
and to develop improved family planning 
education and information materials. Ap- 
proximately 2,200 family planning personnel 
will be trained with project grant and con- 
tract funds awarded in 1973 for work in fam- 
ily planning clinics. 

Services delivery improvement. Project con- 
tracts are awarded for studies designed to 
improve the delivery of family planning 
services, for technical assistance to encourage 
the utilization of improved family planning 
services delivery methods, and for program 
planning and evaluation. 

Direct operations. This activity supports 
the decentralized services delivery project 
grant program in 10 regions and the develop- 
ment and operation of training, education, 
and services delivery improvement programs 
of the National Center for Family Planning 
Services. 

National Health Service Corps. The program 
provides for the assignment of commissioned 
Officers and civil service personnel of the U.S. 
Public Health Service to communities where 
health services are inadequate due to a 
critical shortage of health personnel. It is 
anticipated that in 1973, about 50% of the 
program costs will be financed by reimburse- 
ments from the communities and from 
patients being served. The request would con- 
tinue to support the 100 to 150 communities 
to which health personnel were assigned in 
1972 and would also provide for assignment 
of personnel to an additional 75 communi- 
ties, thus providing support for a total of 175 
to 225 communities with a total population 
of approximately 700,000 to 900,000 people. 

Patient care and special health services. In 
1973 this program will provide direct and 
contract medical care to the legal bene- 
ficiarles of the Public Health Service. Major 
beneficiary groups are American seamen, 
Coast Guardsmen and their dependents, Bu- 
reau of Employees’ Compensation cases, and 
persons afflicted with leprosy. The largest 
single category of beneficiaries is American 
seamen. In 1972, American seamen will com- 
prise about 50% of the inpatient workload in 
PHS general hospitals. On a reimbursable 
basis, medical care is also provided to foreign 
seamen and beneficiaries of other Federal 
agencies in PHS hospitals, and to Federal em- 
ployees in PHS health units. In addition, 
Coast Guard personnel are provided medical 
and dental services at various Coast Guard 
locations. 

Inpatient and outpatient care. Eight gen- 
eral hospitals and the National Leprosarium 
at Carville, Louisiana, operate under this 
activity. When PHS facilities are not acces- 
sible, beneficiaries receive care in other Fed- 
eral and non-Federal facilities. 

In addition to providing direct health 
care services, the hospitals are actively par- 
ticipating in the improvement of health 
services in the local community. Over 600 
professional and subprofessional employees 
and 2,400 individuals from the community 
receive clinical training both in these facil- 
ities and through affiliations and auxiliary 
training programs. Emphasis is given to 
training of disadvantaged groups. Commu- 
nity involvement has increased through 
sharing available medical capabilities and 
health care resources where reimbursements 
or reciprocal services are received from the 
communities. 

The system has been experiencing a con- 
tinuing decline in inpatient workloads and 
is now operating at less than maximum ca- 
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pacity. The facilities have, however, become 
important community health resources. Rec- 
ognizing the potential of further increasing 
the value of these facilities to the commu- 
nities and to assure maximum utilization, 
the administration is conducting studies to 
determine the feasibility of converting them 
from Federal to local control. This will per- 
mit communities more latitude in utiliz- 
ing the excess capacity to meet local needs. 
During 1973 efforts will be made to begin 
converting some of these facilities to com- 
munity control in line with local health care 
needs and resources. 

A supplemental estimate will be submitted 
for the current year requesting budget au- 
thority to finance the continued operation 
of PHS hospitals and clinics through 1972. 

Coast Guard medical services. This activ- 
ity provides PHS personnel to staff infir- 
maries, dispensaries, and sick bays at shore 
stations, air stations, and on board vessels. 
Contract care is also provided in civilian 
or other Federal facilities, when PHS hospi- 
tals are inaccessible. Programs are being es- 
tablished to provide both detection and re- 
habilitation of personnel with problems re- 
lated to drug abuse. Facilities to deal with 
the rehabilitation of personnel with minor 
psychological disorders are being established 
at the two major recruit training centers 
located at Cape May, New Jersey, and Ala- 
meda, California. As an adjunct service re- 
lated to the continuing goal of providing the 
best possible health care to Coast Guard per- 
sonnel, this activity is also initiating pro- 
grams in industrial, underwater, and aviation 
medicine, and in environmental sanitation. 

Federal employees. This activity provides, 
upon request, surveys of and consultation to 
Federal agencies, Federal executive boards 
and associations, and Federal employee or- 
ganizations on the establishment and evalu- 
ation of Federal employee health activities. 
Occupational health programs are provided, 
on request, to Federal agencies on a reim- 
bursable basis. In 1973, an estimated 160,000 
Federal employees will be able to avail them- 
Selves of health services in 95 health units 
operating under this activity. 

Payment to Hawaii. Grants are made to 
Hawaii to defray the cost of care and treat- 
ment of persons afflicted with leprosy. The 
average daily patient load is expected to be 
158 in 1973, as compared with 164 in 1972, 
and 166 in 1971. 

Regional office central staff. This activity 
supports the regional health directors and 
their central staffs which are concerned with 
the coordination and interrelation of the 
various program activities of HSMHA and 
the implementation of those programs in the 
regional offices. The major components of 
the staff are: A comprehensive health plan- 
ning unit that provides leadership in the 
development and operation of programs for 
the conduct and improvement of compre- 
hensive State and areawide health planning; 
& grants Management unit which provides 
centralized support activities for all HSMHA 
project and formula grants that have been 
decentralized to the regions; and a special 
projects unit which manages an information 
system which provides data on areas of spe- 
cial interest to each paricular region. 

Program direction and management serv- 
ices. This activity provides for overall execu- 
tive direction, planning, evaluation, and ad- 
ministrative management of the health serv- 
ices delivery programs. 


PATIENT CARE AND SPECIAL HEALTH SERVICES 


[In thousands of dollars] 


1971 
actual 


1972 
estimate 


1973 
estimate 


Inpatient and outpatient 
care supplemental 
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This request will provide funds to finance 
the continued operation of the Public 
Health Service hospitals and clinics at the 
1971 level. 


PREVENTIVE HEALTH SERVICES 


{In thousands of dollars] 


1971 
actual 


1972 
estimate 


1973 
estimate 


Disease control 
Infectious diseases: 
Research grants 
Project grants. 
Direct operations 
Nutritional and chronic 
Fe Ray Panis R 
Laboratory improvements.. 7,392 
Community environmental 
management: 


Direct operations 
Occupational health: 


Direct operations 
Environmental control 
Program direction 


Total program costs 
44,020 


2,617 
46, 637 


88, 818 
—2, 000 
86, 818 


153, 822 


This program provides facilities and serv- 
ices for the investigation, prevention, and 
suppression of diseases and occupational in- 
juries by direct development, advancement, 
and demonstration of knowledge and tech- 
niques, through research grants, and 
through prevention of the introduction of 
communicable diseases from foreign coun- 
tries. 

Disease control. Infectious diseases. Re- 
search grants. Research grants are awarded 
to organizations, institutions, and indi- 
viduals for research concerned with epi- 
demiology, prevention, laboratory diagnosis, 
and treatment of infectious diseases at the 
community level. Approximately 52 research 
projects would be supported in 1973 as com- 
pared to 50 in 1972 and 48 in 1971. 

Project grants. Project grants are awarded 
to States which meet established eligibility 
criteria, Grants are made in five areas: Ve- 
nereal diseases, tuberculosis, RH factor, 
rubella, and immunization other than ru- 
bella. The national effort to control the 
spread of venereal diseases consists of both 
project grants and direct operations. The 
project grant program places primary em- 
phasis on the interruption of the trans- 
mission of venereal diseases through case 
finding, tracing of contacts of infectious 
cases, and venereal diseases education. At the 
request of States, personnel and vaccines 
are furnished in lieu of cash. 

Direct operations. Activities are focused 
directly on the national goal of improvement 
of the health care system through emphasis 
on prevention rather than treatment. Ef- 
forts toward this goal are channeled through 
three areas of operations: Investigations, sur- 
veillance, and control. 

In the area of investigations, professional 
competence is afforded to the States through 
the staff of the Epidemic Intelligence Serv- 
ice which is constantly alert to epidemic situ- 
ations in the country. These EIS officers pro- 
vide a wide range of service, including epi- 
demic aid, epidemiological field investiga- 
tions, consultations in infectious disease 
control, surveillance of infectious diseases, 
and collaborative field and laboratory 
research. 

Surveillance activities directed at national 
disease problems are supported on a con- 
tinuing basis. The concept of surveillance 
has contributed to the decrease in incidence 
of diseases such as diphtheria, encephalitis, 
measles, poliomyelitis and tetanus. Certain 
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visa applicants are examined in order to de- 
termine those who are excludable for phys- 
ical or mental reasons. Inspections (persons 
and importations) are made to prevent the 
introduction into the United States of quar- 
antinable and other infectious diseases. 
Basic workload data include: 


1971 
actual 


1972 
estimate 


1973 
estimate 


24, 862 24, 116 
126, 268 132, 581 


152,977,620 157,215, 482 


23, 393 
139, 210 


161, 732, 799 


Vessels cleared 

Aircraft cleared... . 

Total persons 
inspected 

Visa applicant 
medica 
examinations... __ 

Animal importa- 
tions inspected... 


115, 691 
460, 600 


160, 682 
380, 674 


144, 614 
418, 750 


As basic knowledge is acquired, diagnostic 
techniques developed, and preventive meth- 
ods developed for a disease, control efforts 
are initiated and maintained. Ongoing con- 
trol programs are supported for tuberculosis 
and venereal diseases. 

Tuberculosis. Studies are conducted in 
epidemiology, prevention, detection, diag- 
nosis, and therapy of tuberculosis. This re- 
search is conducted in cooperation with 
State and local health departments, tuber- 
culosis hospitals, private investigators, and 
others, The results of the applied research 
are made available to the States and inte- 
grated into tuberculosis control programs by 
means of demonstrations, consultative sery- 
ices, operational studies, and training 
activities. 

Venereal diseases. Direct operations in 
venereal diseases provide for research and 
evaluation activities directed toward main- 
tenance of uniformly satisfactory nationwide 
serologic services; development and intro- 
duction of new syphilis diagnostic tests; de- 
velopment of immunizing agent for syphilis; 
improvement of diagnostic techniques for 
gonorrhea; evaluation of more effective meth- 
ods of therapy; and the improvement of con- 
trol procedures. Scientific and general in- 
formation about venereal disease for both 
professional and lay groups is disseminated 
through State agencies. 

One facet of all control programs is train- 
ing of State and local health workers in 
specific control techniques or methodologies. 
An estimated 11,000 trainees will participate 
in 486 courses conducted by the Center for 
Disease Control in both 1972 and 1973. 

Nutritional and chronic diseases. Research 
and evaluation activities are directed to the 
identification of specific factors which cause 
nutritional diseases, the relationship of nu- 
trition to other health problems, and to the 
determination of the extent of nutritional 
problems. Corrective action and prevention 
of nutritional diseases is sought through the 
conduct of demonstrations, and provision of 
technical assistance to State and local health 
departments and other public and private 
organizations, These funds also support the 
smoking and health activity aimed at pre- 
venting health problems resulting from cig- 
arette smoking by stimulating and support- 
ing National, State, and local activities to 
help those who wish to stop or curtail their 
smoking and by encouraging youth not to 
begin smoking. 

Laboratory improvements. A comprehen- 
sive national laboratory improvement pro- 
gram is administered through research for 
improving and standardizing laboratory 
methodology and through evaluation tech- 
niques, materials, and reagents used in 
public health laboratories. Individuals 
are provided experimental vaccines and spe- 
cial immune globulin is distributed to con- 
trol laboratory infections. States are also 
provided consultation, training, and in lab- 
oratory techniques. The program provides 
for upgrading the performance of the Na- 
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tion’s clinical laboratories and for the 
licensure and evaluation of clinical labora- 
tories engaged in interstate commerce. 

Community environmental management. 
Grants. Grants are made to communities to 
provide support for a comprehensive ap- 
proach to rat control and the control of lead- 
based paint poisoning in children. 

Lead-based paint poisoning in children. 
Grants and technical assistance in the 
amount of $9,500,000 will be awarded in 1973 
to initiate programs in several hundred com- 
munities to screen approximately 1,500,000 
children currently at risk of having or ac- 
quiring lead poisoning and to support the 
development of community organization and 
public education to reduce the extent of the 
problem in the future. Screening and delead- 
ing of hazardous dwelling units are empha- 
sized through voluntary community action 
and local management of the housing stock. 

Rat control. Under the Federal rat control 
program, project grants in the amount of 
$15,000,000 will be continued in 28 cities 
and initiated in six new project cities for a 
total of 34 cities in 1973. In 1973, it is an- 
ticipated that the premise prevalence for ex- 
ternal rat signs will be further reduced to 
7% from the 9% in 1972. Since the inception 
of the program in 1971, five project cities 
have been completely phased out having 
reached an acceptable maintenance level of 
rat infestation and causative conditions. 

Direct operations. States and communi- 
ties are assisted in applying a systematic 
management approach for identifying en- 
vironmental health hazards, setting priori- 
ties, developing and implementing plans 
for the solution of health problems, moti- 
vating and securing the support of com- 
munity residents, and coordinating commu- 
nity services and programs of other Federal 
agencies for effective local action. Program 
field activities called human health ecol- 
ogy centers concentrate on understanding 
and controlling the special health problems 
and priorities of the specific geographic area 
in which they are located. 

Occupational health. Grants. Grants are 
made to public agencies and institutions to 
conduct research for developing criteria for 
standards to protect the safety and health 
of the Nation’s work force and to provide 
research training programs for future scien- 
tific investigators in the field of occupational 
safety and health. 

Direct operations. Program activities are 
designed to provide technical service and 
assistance to other agencies and to industry 
to reduce the direct and indirect cost of 
occupational hazards and diseases and to 
raise the health status of workers. Emphasis 
is focused on the preventive aspects of oc- 
cupational safety and health and the im- 
provement of the productivity and employ- 
ability of workers. This is accomplished 
through the development of criteria for 
standards necessary for the successful imple- 
mentation of a safe and healthy workplace. 

Program direction and management serv- 
ices. This activity provides for overall pro- 
gram management of preventive health serv- 
ice programs. 


NATIONAL HEALTH STATISTICS 
{In thousands of dollars 


1971 
actual 


1972 
estimate 


1973 
estimate 


Nationa! vital and health 
statisti 14, 827 
Program direction and 
management services 1,017 


17, 652 


Total program costs, 
funded 


15, 844 


15, 844 18, 659 


8704 


National vital and health statistics. The 
program of the National Center for Health 
Statistics comprises the major activities of 
the Public Health Service in the measure- 
ment of the health status of the Nation and 
in developing and applying optimum tech- 
nical methods for the collection, processing, 
and analysis of health statistics. It includes: 
The collection, compilation, analysis, and 
dissemination of statistics on birth, deaths, 
fetal deaths, m: es and divorces, and 
other health data related to these basic vital 
events; continuing surveys and special 
health statistics studies on the amount, dis- 
tributions, and effects of illness and disabil- 
ity in the United States, and the services 
received for or because of such conditions; 
studies of health survey methods with a view 
toward their continued improvement; tech- 
nical advice and assistance on the applica- 
tion of statistical methods in the health and 
medical fields; and provision of leadership 
for the implementation of a cooperative Fed- 
eral-State-local statistical system which will 
have the capability of producing uniform 
health data for local, State, and national use 
in the planning and evaluation of health 
care programs. 

Program direction and management serv- 
ices. All of the program activities of the Na- 
tional Center for Health Statistics are cen- 
trally directed and managed, The Office of 
the Director establishes program priorities 
for the Center and provides centralized ad- 
ministrative management support. The Of- 
fice of Program Planning and Evaluation re- 
views program plans and periodically evalu- 
ates overall effectiveness of program activi- 
ties. 


RETIREMENT PAY AND MEDICAL BENEFITS FOR COMMIS- 
SIONED OFFICERS 


[In thousands of dollars} 


1971 
actual 


„1972 
estimate 


1973 
estimate 


Dependents’ medical care.... 10,173 11,460 11, 913 


This activity provides funds for care in 
non-Public Health Service facilities for de- 
pendents of PHS beneficiary members of 
the uniformed services and retired person- 
nel in accordance with the Dependents’ Med- 
ical Care Act, as amended. Care provided di- 
rectly in PHS facilities is financed under the 
appropriation Patient care and special health 
services. 


BUILDINGS AND FACILITIES 


[In thousands of dollars} 


1971 
actual 


1972 
estimate 


1973 
estimate 


Center for Disease Control 
yh tet nate Programs 


448 


2, 603 
national iro nstitute of Mental 
ea 
Saint Elizabeths Hospital... 5, 600 
1, 500 


Subtotal, National In- 
stitute of Mental 
Health 


Total 
fund 


1, 123 4,726 7,100 


pupam costs, 
1, 833 


1,169 
3, 002 


8, 552 
1, 100 


9, 652 


10, 151 
9, 306 
19, 457 


This appropriation includes all proposed 
direct construction items of the Health Serv- 
ices and Mental Health Administration except 
construction of Indian health facilities. It 
also includes certain health-related facilities 
transferred from the former Environmental 
Health Service in 1972. 
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OFFICE OF THE ADMINISTRATOR 


[In thousands of dollars] 


1971 
actual 


1972 
estimate 


1973 
estimate 


Management and central 
services 
Change in selected resources. 


Total obligations 11.032 12.359 12.590 


This activity provides a central staff 
needed in planning, directing, and adminis- 
tering the broad scope of program activities 
in the Health Services and Mental Health 
Administration. Staff assistance is provided 
the Administrator in formulating policy in 
the areas of grant-in-aid, contract adminis- 
tration, financial management, personnel, 
and general services. 

In 1973, the Office of the Administrator 
will continue to give strong guidance and 
leadership to the HSMHA programs with 
special emphasis on the development of local 
government and nongovernmental organiza- 
tions in the conduct of federally sponsored 
health programs. The operational planning 
activity as set forth in the 1972 objectives will 
continue in 1973. Staffing studies of the major 
HSMHA headquarters components will be 
conducted. These studies will determine the 
impact that decentralization to the regions 
has had on workload both at headquarters 
and in the field. 

An operations analysis function will be im- 
plemented which will organize and analyze 
data concerning the operations and accom- 
plishments of HSMHA programs. The results 
of this analysis will be used for decision- 
making by the Administrator. This function 
will become operational during 1973, build- 
ing on the initial phase implemented in 1972. 

During 1973, further steps will be taken to 
systematize the HSMHA planning process. 
The capacity of the Office to perform special 
studies and analyses relating to HSMHA pro- 
grams will be strengthened. These analyses 
will include systems analyses of the health 
care system which will form an analytical 
base for improving the planning of HSMHA 
programs. 

INDIAN HEALTH SERVICES 


{In thousands of dollars} 


1971 
actual 


1972 
estimate 


1973 
estimate 


107,722 112,36 
43, 889 47,54 
Administration 2,475 3,27 


Adjustment of prior year 


3,675 
3, 216 


= 126,891 


154,086 163,179 
Change in "selected resources. FSS 
Total obligations “154,086 163,179 


This program provides medical care and 
public health services for Indians and Alaska 
native people. The following table provides 
pertinent examples of the level of effort 
and accomplishments of the program. 


1971 
actual 


1972 
estimate 


1973 
estimate 


uan mortality per 1,000 
irths 24.1 


6.4 
593 


- 26.3 

Tsi; mortality per 

100,000 population... 19 
Number of new active tuber- 

culosis cases. 
Percent of Indian women 

ages 15 to 44 rendered 

family planning services 

each year. à 20 21 
Birth rate per 1, 000: women 

ages15to44.___ s 181.7 
Indian homes provided com- 

lete or improved sanita- 

ion services 


607 


13, 552 


1 Provisional. 
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Patient care. This activity consists of the 
operation of 49 general hospitals and their 
outpatient clinics and two tuberculosis san- 
storia and medical care under contract with 
non-Federal hospitals, clinics, private phy- 
sicians, and dentists, as well as contractual 
arrangements with State and local health 
organizations. 

The 12% reduction in the inpatient load 
in hospitals of the Indian Health Services 
from 1971 to 1973 will result in an improved 
ratio of staff to patient and higher quality 
of care. 

Workloads for the total program are ex- 
pected to be as follows: 


1971 
actual 


1973 
estimate 


Direct care n Federal 


1972 
hospitals and clinics i 


estimate 


Inpatient average daily 
patient load by type of 
patient: 

General patients 


1, 485 
Tuberculosis patients___. 45 


1, 402 
33 
Total phar ri daily 
inpatient.load 
Total GMS admissions 
(excluding births) 70, 275 
Average days of stay, 
general patients 8.1 
Outpatient visits to hos- 
pital facilities 1, 202, 027 


1, 530 

69, 914 
7.8 

1, 333, 000 


1, 435 

70, 483 
7.3 

1, 459, 000 


Contract care: 

Inpatient average daily 
patient load by type 
of patient: 

General gape 
Tuberculosis patients 
Neuropsychiatric pa- 
tients 130 
Total arora daily 
inpatient lo 
Total GMS oem 
(excluding births) 
Average days of stay, 
general patients. 


550 
23, 725 


608 608 
25, 678 25, 608 
6.3 6.3 


Field health services. These include pro- 
grams in sanitation, health education, nutri- 
tion, maternal and child health, school 
health, tuberculosis and other communicable 
disease control, medical social services, pub- 
lic health nursing, oral health, family plan- 
ning, and mental health. The services are 
provided through health centers, clinics, and 
other field health units operated directly by 
the Indian Health Service, as well as through 
contractual arrangement with State and local 
health organizations. 

An additional $10,000,000 for Indian health 
programs was provided in 1971 by the Office 
of Economic Opportunity, the Department 
of Labor, and the Department of Health, 
Education, and Welfare. These programs will 
continue to be funded by these three agen- 
cies in 1972 and 1973. 

The 1973 request reflects an increase of 
funds to contract with Indian tribal enter- 
prises for health services. 


INDIAN HEALTH FACILITIES 
[In thousands of dollars} 


1971 
actual 


1972 
estimate 


1973 
estimate 


Hospitals: 

New and replacement 2 1, on 
Modernization and repair. 1,647 
Outpatient care facilities 1, 197 

Grants to community facil- 

ities 0 393 
Sanitation facilities 31, 620 
Personnel quarters 200 


2,176 
778 
177 


Total program costs, 
36, seh 
è 124 —4,2 


23,185 32, = 


38, 207 
4,777 


42, 984 


un 
Change in Selsi resources. 


Total obligations. 


Sanitation facilities. In 1972, the Indian 
Health Service, in conjunction with other 
Federal and tribal housing authorities, will 
provide sanitation or technical services to 
8,575 new and improved units of housing. 
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Concurrently, services to 4,977 units of exist- 
ing housing will be provided as well as an 
additional phase of the Kotzebue water and 
sewer systems. In 1973, sanitation or techni- 
cal services will be extended to 8,500 new and 
improved units of housing in cooperation 
with other Federal and tribal housing au- 
thorities. In addition, 1,500 existing homes 
near these construction sites and 4,000 exist- 
ing homes in other communities will be 
furnished water and/or waste disposal 
facilities. 


EMERGENCY HEALTH 
[In thousands of dollars} 


1971 
actual 


„1972 
estimate 


1973 
estimate 


Medical stockpile. 

Community preparedness. 

Program direction and man- 
agement services. 


6, 491 
1,435 


1,299 


9,225 
—4, 152 


1, 333 1,333 
1,472 1,524 


1,299 1,343 


4,104 4,200 
163 68 


4, 267 


Total program costs, funded. 
Change in selected resources.. 


Total obligations 4, 268 


Medical stockpile. The goal of this activity 
is to provide essential medical material for 
civilian needs in time of disaster. Medical 
supplies and equipment have been assembled 
into emergency packaged disaster hospitals 
which are located throughout the United 
States in affiliation with local community 
hospitals. In 1973, 2,217 such packaged disas- 
ter hospitals will be pre-positioned through- 
out the Nation. Selective medical supplies 
have been placed in community hospitals to 
meet heavy disaster medical care workloads. 
The estimate for 1973 supports a program to 
maintain the medical stockpile inventories 
and to excess certain materials that are no 
longer required. 

Community preparedness. Programs are in- 
augurated and maintained to support the 
preparation of national emergency health 
and medical plans, and the development of 
preparedness action projects to achieve a 
continuity of health services necessary to 
meet all conditions of a national emergency. 
The estimate for 1973 provides for a moder- 
ate program to assist States and communi- 
ties during disaster situations, continue the 
development of plans and operational 
capability for civilian health manpower as 
well as utilization and distribution of health 
resources, develop and initiate emergency 
medical care services, and continue the oper- 
ation of training programs at the State and 
local level. 

Program direction and management serv- 
ices. Total program control is provided for 
the organization and planning of programs 
that will afford adequate medical care for 
individual in medical emergencies. The esti- 
mate for 1973 provides for a continuing ac- 
tivity that furnishes program direction, co- 
ordination, and management services to carry 
out the total emergency health preparedness 
program. Working relationships are to be 
maintained with professional organizations 
and other Government agencies for the de- 
velopment of an effective disaster readiness 
program for the civilian population. 


MEDICAL FACILITIES GUARANTEE AND LOAN FUND 


{In thousands of dollars} 


1973 
estimate 


1971 
actual 


1972 
estimate 


Operating costs, funded: 
Interest subsidies 
Capital outlay funded: Loans 


Total obligations_______ RD . 35,000 


A Loan guarantee and loan fund for medi- 
cal facilities is established in the Treasury, 
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without fiscal year limitation, to discharge 
responsibilities under guarantees; for pay- 
ment of interest subsidies on the loans to 
nonprofit sponsors which are guaranteed; 
for direct loans to public agencies which are 
sold and guaranteed; for payment of interest 
subsidies on direct loans which are sold and 
guaranteed; and for repurchase of direct 
loans which have been sold and guaranteed. 

In 1973, the Medical facilities guarantee 
and loan fund would be capitalized at $52,- 
800,000 of which $30,000,000 would serve as 
a revolving fund from which direct loans to 
public agencies are made and $22,800,000 
would provide interest subsidies on direct 
and guaranteed loans. 

The Medical facilities guarantee and loan 
fund is capitalized with transfers from ac- 
tivities under the Medical facilities con- 
struction appropriation, and no request is 
made for direct appropriation to the fund, 


SERVICE AND SUPPLY FUND 
[in thousands of dollars] 


1971 
actual 


1972 
estimate 


1973 
estimate 


Operating costs, funded: 
Supply distribution sales: 
2, 493 
Data management sarv- 
ices; Cost of services..... 1,361 
Fiscal services: Cost of 


Publications storage and 

distribution services: 
Cost of services_...... 174 

Parklawn services: Cost 
of services 2,493 
10, 772 


Total operating costs.. 


Capital outlay funded: 
upply distribution sales: 
urchase of equipment 10 
Data management serv-_ 
ices: Purchase of equip- ie 
Fiscal services: Purc 
of equipment. 
Publications storage and 
distribution services: 
Purchase of equipment 
Parklawn services: Pur- 
chase of equipment 


Total capital outlay... 127 


Total program costs, 
funded 
Change in selected resources. 
Adjustment in selected re- 
sources (donated working 
capital). 


5,614 
45 


10, 029 
34 


Total obligations. 5, 634 10, 063 


This fund finances medical supply and 
service operations of the Health Services and 
Mental Health Administration. It is reim- 
bursed from the appropriations supporting 
the programs benefited. 

Budget program. The principal activities 
of the fund are carried out at: the Supply 
Distribution Sales Center, which maintains 
inventories of medical stock and supplies to 
meet, in part, the requirements of the 
Health Services and Mental Health Admin- 
istration and requisitions of other Govern- 
ment organizations; the data management 
services which develops agencywide systems 
for the Office of the Administrator and man- 
ages the HSMHA computer center; fiscal 
services which provides fiscal and accounting 
services to HSMHA headquarters offices; and 
the Parklawn services which provides a wide 
range of centralized services to the Public 
Health Service and the Department of 
Health, Education, and Welfare offices 
occupying the Parklawn Building, Rockville, 
Maryland. Of major importance among these 
services are printing and reproduction, tele- 
communications, procurement, mail and 
messenger, building and space management, 
shipping and receiving, surplus property 
utilization, and building safety and security. 
This fund is reimbursed from applicable 
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appropriations or funds available when serv- 
ices are performed or stock furnished on the 
basis of rates which shall include estimated 
or actual charges for personal services, mate- 
rials, equipment (including maintenance, re- 
pairs, and depreciation), and other expenses, 


[In thousands of dollars] 


1971 
actual 


1972 
estimate 


1973 
estimate 


Advances and 
reimbursements 


Health services delivery 1, 900 10, 821 
Health services planning and 
development 

Preventive health services... 
National health statistics... 
Office of the Administrator... 
Emergency health 
Consolidated working fund... 


Research grants 


1,634 


941 
1,770 
19, 722 


1, 223 


Total program costs funded. 15, 798 
Change in selected resources. —132 


15, 666 


Total obligations 19, 722 26, 177 


[In thousands of dollars) 


1971 
actual 


1972 
estimate 


1973 
estimate 


Public Health Service 
trust funds 


56 57 

57 46 

15 15 

Construction and mainte- 
nance of Indian sanitation 
facilities. 


689 762 


573 817 
95 192 


668 1, 009 


880 
134 


1,014 


Gifts to the Public Health Service, some 
of which are limited to specific uses by the 
donors, are expended for the benefit of pa- 
tients at PHS hospitals, and for research of 
other activities of the Service. Donations are 
also received by Saint Elizabeths Hospital 
and used for patients’ benefits as provided 
by the donors. 

Contributions are made by Indians and 
others to be served, toward the construction, 
improvement, extension, and provision of 
sanitation facilities. 

NATIONAL INSTITUTES OF HEALTH 

The National Institutes of Health is the 
primary arm of the United States Govern- 
ment in the support of biomedical research, 
education, and communications. The mis- 
sion of the NIH is investigating basic life 
process, advancing the capability for the 
diagnosis, treatment, and prevention of dis- 
ease, and providing support to strengthen 
health research, educational, and communi- 
cations resources. NIH consists of 10 national 
research institutes, three program divisions, 
the Bureau of Health Manpower, the Na- 
tional Library of Medicine, and the Office of 
the Director. 

In 1973, the NIH research institutes will 
initiate or expand activities in several high- 
priority programs. The National Cancer In- 
stitute will expand its efforts in all areas of 
cancer research, to continue the administra- 
tion’s cancer research program. The National 
Cancer Act of 1971 authorizes a national can- 
cer program which will be initiated during 
1972 and further developed in 1973 by the 
National Cancer Institute. A description of 
the specific activities of the National Cancer 
Institute can be found in the detailed pres- 
entation that follows. The National Heart 
and Lung Institute will increase research in 
sickle cell anemia, arteriosclerosis, hyper- 
tension, thrombosis, and pulmonary diseases. 

The National Institute of Dental Research 
will enhance the goals of the national carles 
program through increased research grant 
funding. The National Institute of Arthritis 
and Metabolic Diseases will give special em- 
phasis to research in the area of digestive 
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diseases—peptic ulcer, ileitis, and diseases of 
the liver, gallbladder, and pancreas, The Na- 
tional Institute of Neurological Diseases and 
Stroke will provide increased support for re- 
search in the fields of stroke, acute spinal 
cord injury, Parkinsonism, and communica- 
tive disorders. The National Institute of Al- 
lergy and Infectious Diseases will give in- 
creased attention to research concerning cel- 
lular and clinical immunology, hepatitis, the 
biology of the gonococcus, and to allergic 
diseases. The National Institute of Child 
Health and Human Development will 
strengthen its research programs in the areas 
of family planning, child health, and aging. 
The National Institute of Environmental 
Health Sciences will increase research efforts 
in areas such as chemical mutagenesis, tera- 
tology, pesticides, food toxicants, air pollu- 
tants, and physical factors such as noise. The 
National Institute of General Medical Sci- 
ences will support research in the basic medi- 
cal sciences. The National Eye Institute will 
continue its research efforts in the diseases 
and disorders of the eye. 

The activities of the research institutes 
and divisions are carried out through extra- 
mural grant programs and through opera- 
tions conducted directly by NIH and through 
contracts. Extramural grant programs are of 
three types: 

Research grants—the principal activity of 
the institutes—are awarded to individuals for 
health-related research projects which are 
chosen on the basis of their scientific merit. 

Fellowships are awarded to promising in- 
dividuals preparing for research careers in 
the biomedical sciences. 

Training grants are awarded to academic 
or research institutions which have demon- 
strated the ability to design and conduct suc- 
cessful training programs in the biological 
sciences. 

In addition to grants, the NIH research 
institutes and divisions support biomedical 
research through direct operations which in- 
clude the following componets: 

Laboratory and clinical research is con- 
ducted in the institutes’ laboratory facili- 
ties and in the commonly shared clinical 
center facility. 

Research and development contracts are 
conducted by NIH researchers in collabora- 
tion with other Federal and non-Federal in- 
stitutions and are strongly oriented toward 
the solution of specific health problems 
where the state of knowledge is sufficiently 
advanced to permit a more directed ap- 
proach. 

Research management and program serv- 
ices provides such operational requirements 
as program direction, review, and approval of 
grants, and intramural training programs. 

Other activities under direct operations in- 
clude biometry, epidemiology and field 
studies, biologics standards, and interna- 
tional research. 

The Bureau of Health Manpower Educa- 
tion provides a national focus for health 
manpower activities and supports programs 
designed to increase the number of quali- 
fied health personnel. A description of the 
Bureau's activities can be found in the de- 
tailed presentation of health manpower pro- 
grams that follows. The National Library of 
Medicine serves as a national resource for 
biomedical information and as a focus for 
national planning to improve communica- 
tions in the health sciences. Appropriations 
for Buildings and facilities support con- 
struction, renovation and maintenance of 
NTH laboratory, clinical, and administrative 
facilities, while those for Office of the Di- 
rector support salaries and expenses for the 
staff of the Director's office, NIH. 

A distribution of the budget authority for 
NIH follows: 
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RESEARCH INSTITUTES AND DIVISIONS 


[In thousands of dollars} 


1971 
actual 


1972 
estimate 


1973 
estimate 


Grants: 

571, 391 
45, 421 

121, 593 


666, 486 
44,152 


693, 595 
44, 031 


Fellowships 
121, 832 


Training 


Subtotal grants 


Direct operations: 
Laboratory and clinical 
i 93, 245 94, 729 


110,895 127,678 
60, 081 61, 347 


ment contracts. 


Subtotal direct 


operations 264,221 283,754 


Total research 
institutes and 
divisions. 

Bureau of Health Man- 
power Education 

National Library of 
Medicine 

Buildings and facilities. . 

Office of the Director 

Scientific activities 
overseas 


Subtotal 
National Cancer Institute. 


Total budget 
authority. 


958, 494 
432, 212 


1, 096, 691 
677,599 
24, 086 
3, 565 : 
11,054 11,526 
25,545 25,619 
1,449,989 1,838,540 1, 753, 616 
233,132 337,670 430, 000 


1, 143, 262 
536, 655 
28, 104 

8, 500 


1,683,121 2,176,210 2, 183,616 


‘In thousands of dollars] 


1971 
actual 


1972 
estimate 


1973 


Biologics Standards estimate 


Research and development 


Biologics standards 
Change in selected 
resources 


9, 277 


Research and development contracts. This 
activity represents that portion of the total 
biologics standards program aimed at the 
acquisition of knowledge for the improve- 
ment of standard utilizing the contract 
method. 

Biologics standards. Functions include es- 
tablishment of standards for preparation of 
biologics, testing of vaccines and their prep- 
aration, and research related to develop- 
ment, manufacture, testing, and use of vac- 
cines and analogous products. 


NATIONAL CANCER INSTITUTE 
[In thousands of dollars} 


1971 
actual 


1972 
estimate 


1973 
estimate 


Grants: 
Research 
Fellowships. ...._...____- 
Lit.) essere aA 


114, 274 


160, 874 
4,750 
15, 750 
181, 374 


126, 719 

3, 548 
12, 874 
143, 141 


Total grants... ..___ 


Direct operations: 

Laboratory and c'inical 
research APN 

Research and development 
contracts_ 3 wae 

Collaborative research 
and support 

Research management and 

program services 


19, 894 
81, 802 
21, 137 

4,893 
127, 726 


19, 443 
122, 303 
27, 542 
9, 276 


178, 564 
16, 000 


21, 624 
137, 787 
29, 882 
10, 538 


Total direct operations. _ 
Construction... 


Total program costs 
242, 000 
—9, 144 


BIg con dnbeoed 337, 705 
Change in selected resources. 


Total obligations. 337, 705 
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The National Cancer Institute conducts, 
fosters, and assists research and training di- 
rected toward preventing, diagnosing, 
treating, and controlling cancer in man. The 
National Cancer Institute will strengthen 
the cancer research center program. Expand- 
ed research of viruses and chemicals will be 
effected for the ultimate prevention of can- 
cers in man. Cancer therapy methods will ba 
expanded to utilize to a greater extent thosa 
drugs and combinations thereof that have 
proved effective in the treatment of cancer; 
and application of knowledge gained in 
treatment of fast growing tumors to the 
slow growing ones such as breast, lung, color, 
bladder, prostate, and pancreas. Task forces 
will be emphasized in order to concentrate 
on the causes and prevention of cancers. 

Grants. Research. Approximately 1,574 reg- 
ular research grants will be supported in 
1973 as compared to 1,268 in 1972 and 979 in 
1971. In addition, funds are provided for 
cancer research centers (clinical centers and 
program centers), leukemia research support 
centers, large bowel and bladder task forces, 
general research support grants, and cancer 
control competitive demonstration projects. 

Fellowships. Approximately 224 postdoc. 
toral and special fellowships will be support. 
ed in 1973 as compared to 151 in 1972 and 
191 in 1971. Also, some 100 career award ana 
career development fellowships will be sup- 
ported in 1973 as compared to 78 in 1972 
and 82 in 1971. 

Training. Grants are awarded to accredited 
schools for the improvement of instruction 
in the curriculum; clinical training grants 
are awarded for training in such fields as 
surgery, pathology, radiobiology, radiothera- 
py, and internal medicine; and grants are 
awarded to research training centers for in- 
dividual traineeships. The following table 
summarizes those grants: 


1971 
actual 


1972 
estimate 


1973 
estimate 


Graduate training... - 86 90 102 
Cancer clinical training t 85 102 113 


Direct operations. Laboratory and clinical 
research. Research includes laboratory re- 
search in the fields of biology, biochemistry, 
and physiology; and clinical research in the 
fields of surgery, immunology, radiation, der- 
matology, pathology, and metabolism. 

Research and development contracts, This 
activity includes the funds for that portion 
of the research programs described under 
“Laboratory and Clinical Research” and “Col- 
laborative Research and Support,” utilizing 
the contract mechanism. 

Collaborative research and support. Re- 
search is conducted in the areas of etiology 
and chemotherapy. Several task forces, for 
example, breast cancer and lung cancer, are 
also included within this activity. This ac- 
tivity contains the research effort carried on 
directly in Government laboratories and clin- 
ical facilities for these integrated programs. 
The programs are focused on the causes of 
cancers and their occurrence patterns and 
prevention, as well as funding the best meth- 
ods of treating cancer through the screen- 
ing, testing, and clinical evaluation of drugs. 
That portion of the effort of these targeted 
programs conducted through the contract 
mechanism is included in the above activity 
Research and Development Contracts. 

Construction, Cancer research centers will 
be constructed which are a critical com- 
ponent of the expanded cancer research pro- 
gram. Etiology research facilities will be con- 
structed for the expansion of carcinogenesis 
and viral oncology research. Plans are being 
developed for the addition of outpatient 
and laboratory facilities. 
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NATIONAL HEART AND LUNG INSTITUTE 


[In thousands of dollars] 


1971 
actual 


1972 
estimate 


1973 
estimate 


Grants: 
Research.. 
Fellowship: 
Training. - 


108,370 133,794 
5,094 7,371 
15,630 17, 643 
- 129,094 158,808 


Total grants_...._.... 
Direct operations: 
Laboratory and clinical 
researc! 
Research and develop- 
ment contracts 
Biometry, epidemiology, 
and field studies___._..- 
Research management and 
program services 


16,927 
21, 872 
1,215 
5, 861 


17,721 
46, 497 
1, 506 
7,603 


Total direct operations. 45,875 73, 327 ; 


Total program costs 
tunded._...._..- 

Change in selected 
resources 


Total obligations 194, 826 


232, 135 


Grants. Research. Approximately 1,470 
grants will be supported in 1973 as compared 
to 1,472 in 1972, and 1,447 in 1971. In addi- 
tion, funds are provided for special research 
centers and the heart cooperative drug study. 

Fellowships, Approximately 345 awards will 
be supported in 1973 as compared with 345 
in 1972 and 340 in 1971. 

Training. Funds will provide for 250 grants 
for cardiovascular and pulmonary research 
and clinical training for 1,000 trainees. Com- 
parable numbers of grants and trainees are 
365 and 996 in 1972, and 366 and 1,000 in 
1971. The pulmonary academic award was in- 
stituted in 1971 to four trainees. It will be 
continued at this level in 1972 and expanded 
to 60 trainees in 1973. 

Direct operations. Laboratory and clinical 
research. Research encompasses work which 
aids in the understanding of the cardiovas- 
cular and pulmonary systems and their dis- 
eases, with emphasis in therapeutic agents, 
diagnostic instrumentation, surgery, and 
clinical medicine, 

Research and development contracts. 
Funds will support programs in the research 
and development of the application of car- 
diovascular and pulmonary medical devices, 
in myocardial infarction, blood resources, 
sickle cell diseases, lipid research, respira- 
tory diseases, and clinical trials in hyperten- 
sion and in multiple-risk factors. 

Biometry, epidemiology, and field studies. 
This activity conducts and supports thera- 
peutic evaluations, epidemiological, and bio- 
metrics research. National Institute of Den- 
tal Research. 


[In thousands of dollars} 


1972 
estimate 


1971 
actual 


1973 
estimate 


Grants: 

22, 152 
1,601 
5, 270 

29, 023 


Fellowships. 
Training 


Total grants. 28, 375 
Direct operations: 
Laboratory and clinical 
6, 751 
5, 500 
314 
938 
1, 382 


14, 885 


6, 745 

Research and development 
contracts 

Collaborative research and 
„support s 

Biometry, epidemiology, 
and field studies 


Total direct operations... 


Total program costs 
43, 260 


43, 260 
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Grants. Research. Research grants support 
fundamental clinical and applied research 
studies in such areas as dental caries, peri- 
odontal disease, oral-facial growth and devel- 
opment, and dental restorative materials. 
Support is furnished for studies designed to 
advance scientific frontiers and exploit 
emerging research opportunities, including: 
investigation of the interplay of host, dietary, 
and microbiotic factors in dental caries; de- 
velopment of more effective therapeutic and 
preventive measures in periodontal disease; 
development of treatment procedures and de- 
termination of preventive measures for oral- 
facial anomalies; and work on the imme- 
diate problems of dental treatment through 
development of new and improved restora- 
tive materials and clinical methods. 

The activity in support of dental research 
institutes (centers) in university settings, 
now entering its fifth year and requiring sup- 
port at the current level of $6,200,000, con- 
tinues to close the gap between dental and 
other biomedical research, and is signifi- 
cantly influencing the progress of dental edu- 
cation. 

The recently initiated Special Dental Re- 
search Award program is designed to help 
newly trained investigators remain active in 
research during the formative stages of their 
careers, and thereby assure a vital input to 
the dental investigator pool. Emphasis will 
continue to be in the basic and clinical 
problem areas of dental caries, periodontal 
and mucosal diseases of the mouth, oral- 
facial defects of development and dental 
pain. 

Approximately 248 project grants will be 
supported in 1973, compared wtih 249 in 1972 
and 217 in 1971. 

Fellowships. Funds for fellowships are used 
for support of clinical and basic research 
training. Applications under this program are 
for special fellowships, postdoctoral fellow- 
ships, and career development and career 
awards. In 1973, 91 fellowships will be sup- 
ported compared with 96 in 1972 and 95 in 
1971. 

Training. Training funds are the principal 
means of meeting the need for dental re- 
search and academic personnel in the dental 
schools to teach clinical and basic sciences, 
and to conduct research. Increased costs per 
grant will make it necessary to support only 
81 grants in 1973, compared with 85 in 
1972 and 93 in 1971. 

Direct operations. Laboratory and clinical 
research. Laboratory and clinical research 
studies conducted in Institute facilities are 
concerned with the causes, treatment, con- 
trol, and prevention of such dental diseases 
and disorders as caries, periodontal disease, 
oral-facial anomalies, and oral cancer. Three 
primary approaches are used: basic research 
directed at the acquisition of new knowledge 
as a means of solving dental health problems; 
field studies and clinical trials of new ther- 
apeutic and prevention concepts coming out 
of basic research; and further studies on the 
definition and distribution of oral-facial 
diseases and disorders on an epidemiologic 
or geographic basis. Much of this research 
will make direct contribution to the recently 
initiated National caries program. 

Research and development contracts. The 
programs in this activity involve contracts 
with public and private research and develop- 
ment organizations. Primary objectives in- 
clude support of the National caries pro- 
gram and the development of new and im- 
proved dental restorative materials. 

Collaborative research and support. This 
activity provides administrative, contract, 
and clerical personnel necessary to adminis- 
ter the research and development contracts 
supported by this Institute. 

Biometry, epidemiology, and field studies. 
This activity is concerned with the plan- 
ning, conduct, and analysis of epidemiologi- 
cal and field investigations concerning such 
matters as prevalence of oral disease, and ef- 
fectiveness of new or improved methods of 
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diagnosis, control, and prevention. A number 
of the studies conducted will be integral 
parts of the National caries program. 


NATIONAL INSTITUTE OF ARTHRITIS AND METABOLIC 
DISEASES 


{In thousands of dollars} 


1973 
estimate 


1971 
actual 


1972 
estimate 


Grants: 
Research... 
Fellowships.. 
a AAE sock.ee 


85, 252 
5, 470 
15, 060 
105, 782 


101, 917 
5, 740 
15, 072 
122,729 


105, 903 
5,740 
15, 072 
126,715 


Total grants.. 


Direct operations: 
Laboratory and clinical 
research, Be 
Research and develop- 
ment contracts. .__..... 
Collaborative research and 


18,460 18, 235 
5, 954 
1, 128 
1, 146 
3,776 


30, 239 


19, 052 
6, 224 
1,213 


Biometry, epidemiology, 
and field studies 1, 298 
Research management and 


program services 


Total direct operations... 27,925 


Total program costs 
funded 133,7 
Change in selected resources. 4, 240 


Total obligations. 137,947 152,968 158,394 


Grants. Research. Approximately 2,167 
grants will be supported in 1973 as compared 
to 1,957 in 1972, and 1,880 in 1971, In addition, 
funds are provided for general research sup- 
port grants and clinical research centers, 

Fellowships. Approximately 323 fellowships 
will be supported in 1973 as compared to 342 
in 1972 and 357 in 1971. 

Training. During 1973 it is estimated that 
246 grants will be awarded to accredited 
schools for the improvement of instruction. 
This compares to 260 grants in 1972 and 276 
grants in 1971. 

Direct operations. Laboratory and clinical 
research. Research is conducted in the fields 
of arthritis, rheumatism, diabetes, and other 
metabolic disorders, as well as studies in the 
major disciplines including pharmacology, 
physiology, biochemistry, nutrition, chem- 
istry, pathology, endrocrinology, physical bi- 
ology, molecular biology, chemical biology, 
gastroenterology, hematology, and biomathe- 
matics. 

Research and development contracts. Proj- 
ects are conducted under contract with indi- 
viduals and institutions primarily in support 
of the artificial kidney/chronic uremia, the 
digestive diseases and nutrition, and the hor- 
monal development programs. 

Collaborative research and support. Com- 
prehensive programs are conducted in meth- 
ods to improve hemodialysis and to develop 
simpler, more economical, and less cumber- 
some articficial kidneys; in the preparation 
and distribution of hormonal substances; in 
the analysis and evaluation of Institute pro- 
grams; and in scientific communications, 
such as the preparation of abstracts on spe- 
cific areas of research interest. 

Biometry, epidemiology, and field studies. 
Research and epidemiological studies are con- 
ducted on arthritis, diabetes, cholecystitis, 
iodine metabolism, and hyperuremia in spe- 
cial population groups, primarily long range 
studies in the southwestern United States. 

Research management and program sery- 
ices. General direction, coordination, and ad- 
ministration of the resources of the total In- 
stitute are provided by the Institute Director, 
his immediate staff, and the office of adminis- 
trative management including contract nego- 
tiations and awards. The review and approval 
of grants functions includes review for scien- 
tific merit and program relevance and main- 
tenance of surveillance over each grant proj- 
ect. Scientific information functions are also 
conducted under this activity. 
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NATIONAL INSTITUTE OF NEUROLOGICAL DISEASES AND 
STROKE 


{In thousands of dollars} 


1971 
actual 


1972 
estimate 


Grants: 
Research... 
Fellowships. 
Training... 


56,543 69, 460 
2, 523 2, 782 
12,696 14, 300 


71,762 86,542 


Total grants.. 


Direct operations: | 
Laboratory and clinical re- 
search. 
Research and develop- 


11, 474 
5, 800 
suppo 6, 550 


Research management and 
program services. 2, 809 
26, 633 


10, 654 
8,219 
7,936 
3, 168 

29,977 


Total direct operations. 


Total program costs 
116, 519 


Total obliga- 
tions. 103,445 116,519 117,298 


—— 


Grants. Research. Approximately 1,250 
grants will be supported in 1973 compared 
to 1,377 in 1972 and 1,258 in 1971. In addi- 
tion, funds are provided for specialized re- 
search center grants. 

Fellowships. Approximately 147 fellowships 
will be supported in 1973 compared to 148 in 
1972 and 190 in 1971. 

Training. Approximately 187 graduate 
training grants will be supported in 1973 
compared to 198 in 1972 and 221 in 1971. 
These grants are made to training institu- 
tions to establish and improve programs to 
train teachers and clinical investigators in 
neurology and otology. Also, approximately 
144 traineeships will be awarded to individ- 
uals for specialized postgraduate training 
in 1973 compared to 153 in 1972 and 195 in 
1971. 

Direct operations. Laboratory and clinical 
research, Research is being conducted on dis- 
orders of the brain, spinal cord, and peri- 
pheral nerves, such as epilepsy, multiple 
sclerosis, apoplexy, and Parkinson’s disease; 
on communicative disorders and neuromus- 
cular disorders, such as muscular dystrophy. 

Research and development contracts. Con- 
tracts for directed research are used for col- 
laborative and intramural programs includ- 
ing epilepsy, head injury and sensory pros- 
thesis, and other neurological disorders. 

Collaborative research and support. These 
studies include the coordination and central 
service activities for the collaborative perina- 
tal project on cerebral palsy, mental retarda- 
tion, and other neurological and sensory dis- 
orders of childhood. Also included are the 
Institute’s research programs on head injury, 
spinal cord injury, epilepsy, cerebral death, 
and sensory prosthesis research. In sensory 
prosthesis research, the goal is to develop 
devices using suitable sensors, data proc- 
essors, and stimulating electrode arrays im- 
planted against the brain of a blind or deaf 
person to permit the subject to abstract 
meaningful information from his environ- 
ment. 


NATIONAL INSTITUTE OF ALLERGY AND INFECTIOUS 
DISEASES 
[In thousands of dollars} 


1972 
estimate 


1973 
estimate 


1971 
actual 
Grants: 


Fellowships 
Training 


62, 986 65, 589 
3, 579 3,579 
8,922 8, 922 


Total grants. 75, 487 78, 090 


CONGRESSIONAL RECORD — HOUSE 


1971 
actual 


1972 
estimate 


1973 
estimate 


Direct operations: 

Laboratory and clinical 
resear 

Research and develop- 
ment contracts. 

Collaborative research and 
OE DE E --- 

Research management and 
program services 


17,717 
11, 050 
2, 153 
2, 326 
33, 246 


18, 304 
10, 928 
2, 198 
2, 387 
33, 817 


Total direct operations 30, 353 


Total program costs 


98,064 108,733 111,917 


Total obligation... 102,053 108,733 111,917 


Grants. Research. Grants are awarded to 
universities and to other institutions on a 
project basis to conduct research needs which 
have been identified as of national impor- 
tance. Funds available for 1973 will support 
approximately 1,271 awards compared to 
1,185 awards in 1972 and 1,154 awards in 
1971. In addition, funds are provided for 
general research support grants, clinical re- 
search centers, and international centers for 
medical research and training. 

Fellowships. Funds for fellowships are used 
to train professional researchers in research 
areas within the categorical interests of the 
Institute. The program supports postdoc- 
toral, special, career development fellowships, 
and career awards. An estimated 206 awards 
will be made in 1973 and 1972, compared to 
205 actual awards in 1971. 

Training. Funds in 1973 will provide ap- 
proximately 153 grants to train 918 in- 
dividuals in allergy and immunology and 
infectious diseases in 1973 and 1972, com- 
pared to 151 grants and 906 individuals in 
1971. 

Direct operations. Laboratory and clinical 
research. Laboratory and clinical research in 
microbiology and immunology, in its broad- 
est sense, nourishes the entire field of bio- 
medicine and affects the programs of all the 
other Institutes. The Institute research effort 
embraces both basic and applied research. 
Laboratory scientists and clinical investi- 
gators at NIH and field installations are 
directing their efforts to the discovery and 
exploitation of new knowledge leading to the 
eventual prevention and treatment of diseases 
caused by infection with micro-organisms or 
abnormal immunological mechanisms. The 
diseases under intensive study are those 
caused by viruses, bacteria, mycoplasma, 
fungi, protozoa, and helminths. 

Research and development contracts. The 
activities carried out under this program 
are through research contracts with industry 
and other Federal and non-Federal institu- 
tions. Primary objectives include translation 
of significant basic research data into prac- 
tical achievements of clinical applicability in 
immunologic and infectious diseases. The 
program also conducts and supports develop- 
mental research in the prevention, control, 
and treatment of diseases caused by infec- 
tious agents including bacteria, viruses, and 
parasites and abnormalities in the body’s 
immune mechanisms, 


NATIONAL INSTITUTE OF GENERAL MEDICAL SCIENCES 
[In thousands of dollars] 


1971 
actual 


101, 321 
16, 951 
43, 746 

162, 018 


Training.. 


Total grants. 


1972 


March 16, 


1971 
actual 


1972 
estimate 


1973 
estimate 


Direct operations: 
Research and developmen 
contracts -- 9263 
4, 664 


7,927 


5,016 
5,719 
10, 735 


program services... ___ 


Total direct operations. 


Total program costs 
175, 716 


Total obligations...... 159,841 173,335 175,716 


Grants. Research. Approximately 1,278 
grants will be supported in 1973 as compared 
to 1,277 in 1972 and 1,142 in 1971. In addition, 
funds are provided for general research sup- 
port grants, pharmacology-toxicology re- 
search centers and research centers in 
genetics, diagnostic radiology, and anesthe- 
siology. 

Fellowships. Approximately 1,085 fellow- 
ship awards will be made in 1973 as compared 
to 1,221 in 1972 and 1,735 in 1971. 

Training. Approximately 467 grants and 
3,952 trainees will be funded in 1973 as com- 
pared to 468 grants and 4,160 trainees in 1972 
and 521 grants and 4,360 trainees in 1971. 

Direct operations. Research and develop- 
ment contracts. This activity supports the 
research contract program in the biomedical 
sciences and supportive areas and is utilized 
to achieve specific research and training ob- 
jectives that cannot be accomplished appro- 
priately through the research and training 
grant mechanisms. 


NATIONAL INSTITUTE OF CHILD HEALTH AND HUMAN 
DEVELOPMENT 


[In thousands of dollars} 


1971 
actual 


1972 
estimate 


1973 
estimata 


Grants: 
Research. 
Fellowship: 
Training... 


63, 836 

3,786 
10, 142 
77,764 


72, 001 
3,786 
10, 142 


Total grants. 85, 929 


Direct operations: 
Laboratory and clinical 
resear 


11, 685 
21, 021 
686 
602 
4, 403 


38, 397 


10, 558 
24, 242 
797 
616 
4,554 
40, 767 


development 
Biometry, epidemiology, 
and field studies. 
Research management 
and program services.. 3, 862 


Total direct operations... 19,317 


Total program costs 


86,435 116,161 126,696 


116,161 126, 696 


Grants. Research. Approximately 965 regu- 
lar research grants will be supported in 
1973. This compares with an anticipated 811 
in 1972 and 748 in 1971. Additionally this 
activity provides funds for general research 
support grants, and mental retardation re- 
search centers. 

Fellowships. In 1973 the fellowship pro- 
gram will be supported at the same dollar 
level as in 1972. Approximately 210 awards 
will be supported as contrasted to 214 in 
1972 and 220 in 1971. 

Training. In 1973 the Institute will support 
approximately 98 training grants. This com- 
pares with 99 anticipated for 1972 and 112 
supported in 1971. 

Direct operations. Laboratory and clinical 
research. The laboratories of this activity 
conduct research in five major program areas 
of child health and human development, 
Reproduction and population research in- 
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cludes research in reproductive biology, en- 
docrinology, and ecology. Perinatal biology 
and infant mortality includes research relat- 
ing to maternal-child interactions, matura- 
tion of motor and behavioral systems, nutri- 
tion, and development. Growth and develop- 
ment includes research in the areas of neuro- 
physiology, neurochemistry, and nutrition. 
Adult development and aging includes re- 
search in cellular biology, biochemistry, 
physiology, psychological development. Men- 
tal retardation includes biochemical, neuro- 
physiological, and behavioral research. 

Research and development contracts. This 
activity, primarily through the contract 
mechanism, supplements the Institute’s five 
research pr . The research conducted is 
usually Institute initiated and is directed 
toward gaps in existing research or to ex- 
pand on current studies of either the intra- 
mural program or the research grant pro- 
gram. This activity provides one of the most 
effective ways for coordinating program de- 
velopment in the Institute’s five pr 
areas, The main thrust of the Institute’s 
population research program is accomplished 
through contract efforts within this activity. 

Collaborative research and support. This 
activity supports the Center for Population 
Research which was established in 1968 to ad- 
minister the Institute’s population research 
program. Research and training is conducted 
in the biomedical and behavioral sciences of 
population. The goals of such research are to 
develop and evaluate methods of contracep- 
tion and fertility regulation and to support 
acquisition of knowledge on determinants 
and consequences of population growth. 

Biometry, epidemiology, and field studies. 
This activity supports the Institute’s scien- 
tific staff in planning and in conducting 
studies dealing with the incidence, distri- 
bution, and control of health problems in 
certain populations. It supports development 
of more effective and reliable means for 
measuring health problems, collects anal- 
yzes health data, and makes statistical stud- 
ies for use in initiating and evaluating sci- 
entific programs. 


NATIONAL EYE INSTITUTE 
[In thousands of dollars} 
1972 


esti- 
mate 


1971 
actual 


Grants: 
Research 12, 550 
Fellowships. rós 1,058 
Training 


24, 984 
1, 676 
2, 998 


~ 16,427 


Total grants. 


Direct operations: 

Laboratory and clinical 
research 

Research and develop- 
ment contracts. _____- p 

Biometry, epidemiology, 
and field studies 

Research management 
and program services... 


Total direct 
operations 


Total program costs 


unde 
Change in selected 
resources... Š 


Total obligations... 37, 022 


Grants. Research. The research grants pro- 
gram of the National Eye Institute supports 
the acquisition of new knowledge to combat 
the widespread incidence of visual disability. 
Projects range from basic investigations of 
the visual process to the clinical application 
of knowledge acquired in the laboratory. 
Glaucoma, retinal disease, disorders of the 
cornea and lens, cataract, and infectious eye 
diseases are among the specific conditions 
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undergoing intensive investigation. In addi- 
tion, funds are provided for vision clinical 
research centers and general research sup- 
port grants. During 1973 the Institute plans 
to award approximately 418 research grants 
as compared to 423 awards in 1972 and 411 
in 1971. 

Fellowships. The fellowship program sup- 
ports the national vision research effort 
through the provision of postdoctoral re- 
search training to individual investigators 
working on problems of visual health. Award- 
ees receive training in the wide variety of 
scientific disciplines associated with vision 
research. Approximately 101 fellowships will 
be awarded in 1973 as compared to 101 in 
1972 and 88 in 1971. 

Training. Training grants are awarded to 
academic institutions for the establishment, 
improvement, or expansion of vision research 
training programs. The grants provide so- 
phisticated training environments for more 
advanced investigators who wish to pursue 
academic careers in vision research. Approxi- 
mately 42 training grants will be awarded in 
1973 as compared to 45 in 1972 and 48 in 1971. 

Direct operations. Laboratory and clinical 
research. This activity supports laboratory 
and clinical investigations conducted by staff 
of the National Eye Institute. Talented in- 
vestigators representing a broad spectrum 
of scientific disciplines strive to increase our 
knowledge and understanding of glaucoma, 
retinal disorders, inflammatory diseases of 
the eye, embryology of the retina and cor- 
nea, and the coding of visual information 
from the eye to the brain. A close associa- 
tion between the laboratory and clinic fa- 
cilities the rapid translation of research 
findings to the care of eye patients. 

Research and development contracts. This 
program supports research contracts with 
universities, other Federal agencies, and in- 
dustrial research organizations for projects 
that require close direction and surveillance 
by Institute staff and offer high probability 
of rapid payoff. Projects have been initiated 
to improve the diagnosis and treatment of 
glaucoma, retinal disease, and developmen- 
tal abnormalities of the visual system. 

Biometry, epidemiology, and field studies. 
This activity constitutes a program for the 
collection and analysis of data on the in- 
cidence and prevalence of vision disorders 
in selected population groups, and for the 
study of environmental and hereditary fac- 
tors in the etiology of eye disease. The pro- 
gram also provides biometric and epidemio- 
logic support to intramural and collaborative 
programs, including clinical trials to evalu- 
ate the efficacy of various regimens in the 
prevention of blindness. 


NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH 
SCIENCES 


[In thousands of dollars] 


1971 
actual 


1972 
estimate 


1973 
estimate 


Grants: 
a EEE 
Fellowships- 
Training 


10, 093 


12,750 
2 2 
3, 233 


3,117 
16, 131 


14, 404 
264 
3,117 


Total grants. 17,785 


Direct operations: 
Laboratory and clinical 
resear 7, 206 
Research and development 
2, 054 


936 
10, 196 


7,673 
2, 354 
1,005 
11, 032 


Research management and 
program services. 


Total direct operations... 


Total program costs 
fede 20, 411 


—318 


26, 327 28, 817 


resources. 


Total obligations. 26, 327 28, 817 
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Grants. Research. Approximately 177 reg- 
ular research and center grants will be 
supported in 1973 as compared to 146 in 1972 
and 118 in 1971. This activity supports re- 
search on the phenomena associated with the 
source, distribution, mode of entry, and ef- 
fect of environmental agents on biological 
systems through grants to universities, re- 
search institutes, and other public or pri- 
vate nonprofit institutions. 

Fellowships. Approximately 17 awards will 
be supported in 1973 as compared to 17 in 
1972 and 18 in 1971. Under the following 
program, postdoctoral, special, and research 
career development awards are made to phy- 
sicians and scientists for training in the 
field of environmental health sciences. 

Training grants. Approximately 30 grants 
will be supported in 1973 as compared to 
35 in 1972 and 42 in 1971. The graduate 
research training program supports the 
availability of high quality training oppor- 
tunities in environmental health. It has & 
threefold goal: to increase the number of 
highly qualified scientists primarily con- 
cerned with environmental health, to enable 
training institutions to strengthen and en- 
rich the research training capabilities, and 
to expand opportunities for enyironmental 
health research training in a greater number 
of graduate institutions throughout the 
United States. 

Jirect operations. Laboratory and clinical 
research. This activity constitutes the in- 
house research programs in environmental 
health sciences at the National Environ- 
mental Health Science Center in the Re- 
search Triangle Park, North Carolina, In- 
cluded are research efforts in cell biology, 
pharmacology and toxicology, analytical and 
Synthetic chemistry, biophysics and bio- 
medical instrumentation, animal science and 
technology, pathologic physiology, epidemiol- 
ogy, and biometry. Scientific communication 
as well as the supporting services for these 
laboratories and branches are also included. 

Research and development contracts. This 
activity supplements and complements the 
Institute’s intramural research program. Re- 
search in this activity is supported through 
contracts in collaboration with other Federal 
agencies, university research centers, and 
industrial research organizations, 


RESEARCH RESOURCES 
[In thousands of dollars} 


1971 
actual 


1972 
estimate 


Grants: 
Research... 
Fellowships 
Training... 


71,079 
126 
352 


Total grants.. 71, 557 


Direct operations: 

Research and development 
1, 459 
1,912 


3, 371 


1, 430 
1,942 
3, 372 


Research management and 
program services 


Total direct operations. 3,672 


Change in selected re- 
sources. 


The programs administered by the Division 
of Research Resources provide for the crea- 
tion of specialized research settings for use 
by grantees and contractors of the NIH cate- 
gorical programs and for the generation of 
new knowledge to aid the general progress 
of biomedical science in the treatment of 
human disease and disability. 

The discrete research resources include: 
general clinical research centers which are 
prominent features in many of the Nation's 
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leading medical schools and which make ex- 
tensive, controlled studies of human patients 
possible; biotechnology resources which bring 
powerful instrumentation and physical 
sciences expertise within reach of the bio- 
medical scientist; and animal resources, 
which not only give investigators access to 
expertly maintained colonies of rare animals 
for those studies which cannot realistically 
be undertaken in humans, but also represent 
standards for the most advanced facilities 
and procedures for high quality animal care. 
The Division also administers the general re- 
search support program. 

Grants, Research. Funds in 1973 will pro- 
vide the following special research resources: 
General clinical research centers—approxi- 
mately 82 centers will be supported in 1973 
including three new high priority centers, 
with some diversification for further expan- 
sion of research on ambulatory subjects, as 
compared to 82 in 1972 and 81 in 1971; bio- 
technology resources—approximately 48 re- 
sources will be supported in 1973 as compared 
to 48 in 1972 and 47 in 1971; animal re- 
sources—approximately 75 animal resources 
including seven primate centers will receive 
support in 1973, the same as 1972, as com- 
pared to 71 in 1971. 

Fellowships. Approximately 14 fellowships 
will be supported in 1973, the same as 1972 
and 1971. 

Training. Grants are awarded to institu- 
tions to support training in the field of 
laboratory animal medicine. Approximately 
eight training grants will be supported in 
1973 as compared to nine in 1972 and 1971. 

Direct operations. Research and develop- 
ment contracts. This activity is carried out 
primarily through research contracts with 
industry, universities, and other Federal and 
non-Federal institutions. Included are con- 
tracts in the areas of chemical/biological 
information handling, bicetchnology, and 
laboratory animal care. 


JOHN E. FOGARTY INTERNATIONAL CENTER FOR ADVANCED 
STUDY IN THE HEALTH SCIENCES 


{In thousands of dollars] 


1971 
actual 


1972 
estimate 


1973 
estimate 


Grants: 


Fellowships 2 

Fogarty scholarships. 
Direct operations: Inter: 

national Center. 


Total program costs 


The Fogarty International Center admin- 
isters programs of advanced study and re- 
lated international activities to provide a 
new dimension in the identification, ex- 
ploration, and solution of biomedical sci- 
ence problems. 

Grants. Research. Funds will support the 
Gorgas Memorial Institute. 

Fellowships. Approximately 142 fellow- 
ships will be supported in 1973 as compared 
to 154 in 1972 and 122 in 1971. In addition, 
funds are provided for scientific evaluation. 

Fogarty scholarships. Eight scholars will 
be supported in 1973, as compared to eight 
in 1972 and eight in 1971. 

International Center. Provides for the 
planning and coordinating of international 
activities of the National Institutes of 
Health, including the executive direction of 
programs mentioned above and international 
seminars and conferences. 
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HEALTH MANPOWER 


[In thousands of dollars] 


1973 
estimate 


1971 
actual 


1972 
estimate 


Health professions support... 452, 116 

Dental health. = 

Nursing suppo 

Public health sup is 

Allied health support._...... 

Program direction and 
manpower analysis 


325, 934 
10, 95 


31, 954 
6, 698 


Total program costs 
funded 
Change in selected 
resources 


698, 912 


Total obligations 698,912 1603, 040 


1 The 1973 decline stems from technical adjustments in ad- 
vance obligational authority. 


Health professions support. The objective 
of alleviating the shortages of professional 
health manpower is pursued by providing fi- 
nancial assistance to health professions in- 
stitutions and their students. This assistance 
is provided through four mechanisms: 

Institutional support. Institutional assist- 
ance is provided through several programs. 
Capitation grants are awarded on a formula 
basis to health professions schools in order 
to strengthen their base of financial support, 
thereby encouraging increases in enrollment 
and graduates, and improving the quality of 
their educational programs, Startup grants to 
new medical, osteopathic, and dental schools 
are intended to accelerate the date instruc- 
tion begins or increase the number of stu- 
dents in the entering class. Conversion grants 
will be awarded to two-year schools that de- 
sire to become degree-granting institutions. 
Special project grants supply broad-range 
assistance to schools with potential to in- 
crease enrollments as well as to enable 
schools to experiment with programs de- 
signed to increase the quality of trained per- 
sonnel. Financial distress grants help alle- 
viate the difficulties of schools in serious fi- 
nancial straits. The numbers of schools re- 
ceiving support are: 


1972 
estimate 


1973 
estimate 


1971 
actual 


Capitation: 
edical and osteopathic... 115 121 
Dental 52 52 56 
Other health professions... 101 109 
Special project: 
Medical and osteopathic... 62 75 
3 10 


Included in this category are health man- 
power education initiative awards which are 
intended to help achieve special national 
health manpower goals. 

Student assistance. Health professions 
scholarships and loans enable deserving but 
financially needy students to pursue their 
education. Scholarships and loans are 
awarded to students who, in the judgment 
of the schools, have exceptional financial 
need. The numbers of recipients are: 


1972 
estimate 


1971 
actual 


1973 
estimate 


Scholarships: 
Medical and osteopathic... 
Dental 
Other health professions... 
Loans: 
Medica! and osteopathic... 


t D 
Other health professions... 
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Construction. Grants are made to public 
and other nonprofit schools, agencies, and 
organizations for the construction of health 
professions and nursing teaching facilities 
and of multipurpose and graduate facilities. 
In 1972 and 1973, construction assistance 
will be in the form of both matching grants 
and interest subsidy payments on guaran- 
teed loans, 

Educational grants and contracts and di- 
rect operations. Support is focused on in- 
novation and experimentation in medical 
education as well as scientific evaluation 
proposals. 

Dental health. Programs administered by 
the Division of Dental Health are oriented 
to a full-range of dental health efforts, in- 
cluding activities directed toward increasing 
and improving the dental manpower supply, 
support for projects concerned with the con- 
trol of dental diseases, and provision of 
high-quality dental services through the im- 
provement of delivery systems. 

Dental fellowship grants are awarded to 
candidates pursuing advanced degrees in 
public health administration, computer tech- 
nology, bioengineering, dental health de- 
livery systems, dental economics, and edu- 
cation research. In 1973, 11 fellows will be 
supported, the same number as supported in 
1972. Dental research training grants sup- 
port students working in the areas of oral 
epidemiology, dental education, and sociology 
in dental public health. Five grants will be 
supported in 1973 for continuing education 
systems which deliver new knowledge to the 
practicing dentist and dental assistant. The 
current Dental Auxiliary Utilization program, 
designed to teach students the effective utili- 
zation of a chairside assistant has produced 
a more productive practitioner; financial 
support for this current program continues 
to undergo gradual withdrawal and be re- 
directed to a program which will provide 
dental students with training in expanded 
functions and expanded auxiliary manage- 
ment—the team concept of clinical den- 
tistry. This new approach should expand 
productivity considerably. 

Nursing support. Nurses are an essential 
element in providing the manpower neces- 
sary for the delivery of adequate health care. 
At present, registered nurses are in short 
supply. Financial assistance is provided to 
nursing institutions and students through 
the following programs: 

Institutional support. Funds are included 
for capitation grants which will provide as- 
sistance to approximately 1,100 schools of 
nursing in 1973. Special projects for the im- 
provement of nurse training provide the im- 
petus for schools to initiate new methods 
in nursing education designed to improve 
the quality and increase the number of 
nurses available in the nation. Funds re- 
quested for 1973 will support approximately 
250 projects in such areas as utilization of 
faculty, methods of instruction, curriculum 
revision, and enrollment increases. Major em- 
phasis will be placed on projects for the de- 
velopment of programs to prepare nurses to 
assume expanded functions and responsibili- 
ties in the provision of health care. Financial 
distress grants assist schools in meeting op- 
erational costs required to maintain quality 
educational programs and accreditation re- 
quirements. Funds requested in 1973 will 
support approximately 20 schools in serious 
financial straits. Startup grants provide 
training programs where they are most 
needed and utilize existing resources wher- 
ever possible to increase the numbers trained. 
Funds requested in 1973 will provide for the 
establishment of an estimated 20 new nurse 
training programs, 

Student assistance. Nurse scholarships and 
loans encourage and assist qualified young 
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people with serious financial need to under- 
take education for nursing. Numbers of re- 
cipients are: 


1971 
actual 


1972 
estimate 


1973 
estimate 


Scholarships: Nursing 
students 
Loans: Nursing students. 


17, 000 
24, 000 


19, 500 
30, 000 


19, 500 
26, 000 


Traineeships support the graduate and 
specialized preparation of professional nurses 
as teachers, administrators, and supervisors. 
Funds requested in 1973 will provide approx- 
imately 2,000 long-term traineeships. In ad- 
dition, 750 nurses will receive short-term 
intensive training. 

Construction. Grants are made to public 
and other nonprofit schools, agencies, and 
organizations for the construction or renova- 
tion of teaching facilities for nurses. The 
1973 request includes an increase of $800,000 
for interest subsidy payments, 

Educational grants and contracts and di- 
rect operations. Educational research projects 
in such areas as nursing practice are sup- 
ported and result in modifications to and 
development of nurse educational and train- 
ing programs. Funds requested in 1973 will 
support 40 nurse research projects. A nurse- 
scientist graduate training grant program 
advances nursing and other health-related 
research by increasing the number of research 
scientists with a nursing background, Funds 
requested in 1973 will support science depart- 
ments in nine universities. Nursing fellow- 
ship grants are awarded to prepare profes- 
sional nurses for independent research, to 
collaborate in interdisciplinary research, and 
to direct community health research. In 1978, 
120 fellows will be supported. Recruitment 
grant and contract funds broaden the re- 
cruitment base of nursing students by iden- 
tifying potential nursing candidates and en- 
couraging them to undertake nurse training. 
The $2,000,000 for this program will support 
approximately 20 recruitment projects. 

Public health support. Changes in the con- 
cepts of health services have created needs 
for new types of public health personnel 
when existing types are already in short sup- 
ply. The following mechanisms are currently 
being used in an attempt to alleviate the 
shortages: 

Institutional support. Formula grants are 
awarded to accredited schools of public 
health for the purpose of assisting them in 
providing comprehensive professional train- 
ing, specialized consultative services, and 
technical assistance in public health fields 
and in public health administration at the 
state and local levels. Project grants for 
graduate training in public health are 
awarded to schools of public health and to 
other public or nonprofit private institutions 
to strengthen or expand the graduate or 
specialized training in public health which 
they provide. In 1973, the number of grants 
awarded will increase by over one-third, 
reaching a total of 120 and including an 
estimated 40 first-year projects. 

Student assistance. Traineeships support 
the graduate and specialized preparation of 
students in public health, most of whom are 
employed by state and local health agencies 
representing such health disciplines as medi- 
cine, dentistry, nursing, and engineering. 
Types of training included are postprofes- 
sional, long-term academic training; short- 
term training to update the skills of current 
public health professionals; residency train- 
ing in preventive medicine and dental public 
health; and apprenticeships for medical and 
dental students in public health training. An 
estimated 450 additional trainees will be sup- 
ported in 1973. 
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Direct operations. Grants programing will 
emphasize consultation with schools and 
professional organizations which can most 
readily utilize resources affecting priority 
areas of nutrition, maternal and child 
health, and preventive services to people in 
disadvantaged situations. 

Allied health support. More general use of 
allied health workers in this country re- 
quires more efficient utilization of our pres- 
ent training capacities and experimentation 
with, and development of, new and improved 
ways of training and using these personnel. 
The following mechanisms are directed to 
these ends: 

Institutional support. Special improvement 
grants will be made to rllied health training 
centers offering the greatest comparative po- 
tential for expansion of allied health man- 
power output through enrollment increases 
in established curriculums, planning and es- 
tablishing new programs, shortening curric- 
ulums, and developing coordinated programs 
to conserve faculty and facilities. Some 40 
more allied health training centers will be 
brought into participation in this program 
through new awards. 

Student assistance. Traineeships support 
students preparing to teach or to serve in 
an administrative, supervisory, or specialist 
capacity in the allied health disciplines. 
Funds requested in 1973 will continue long- 
term and training institute assistance to ap- 
proximately 3,000 students, 

Educational grants and contracts and di- 
rect operations. Funds are requested for 
special project grants in 1973. Efforts will 
continue to provide awards for developing, 
demonstrating, or evaluating interdiscipli- 
nary training programs; new teaching meth- 
ods; new types of health manpower; equiva- 
lency and proficiency testing mechanisms; 
gnd special programs to reach special groups 
such as returning veterans with experience in 
a health field. 

Program direction and manpower analysis. 
The Bureau of Health Manpower Education 
guides, supports, plans, and evaluates health 
manpower programs; designs proposals for 
new or revised programs; coordinates im- 
proved manpower data gathering, statistical, 
and reporting activities; and maintains an 
inventory of all health manpower educa- 
tional programs in the Nation. 


NATIONAL LIBRARY OF MEDICINE 


[In thousands of dollars] 


1971 
actual 


1972 
estimate 


1973 
estimate 


Medical library assistance... 4,998 6, 681 7,970 
Direct operations: 

Lister Hill National Center 
for Biomedical 
Communications 1,177 

National Medical Audio- 
visual Center 2,096 2, 522 

Library operations 7,404 7 8, 241 

Toxicology information___- 1, 246 1, 508 


Review and approval o 
676 
2, 489 


2, 428 


639 
1,877 


19, 437 
1, 944 
21, 381 


22, 520 
1,585 
24, 105 


25, 834 
2,270 
28, 104 


The National Library of Medicine, the 
world’s largest resource for biomedical docu- 
ments, facilitates the application of biomedi- 
cal information to the treatment and preven- 
tion of diseases by acquiring, organizing, and 
disseminating informational materials to 
health professionals. The Library explores 
ways in which technological advances in the 
communications field, which have helped 
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scientists generate vast quantities of new 
knowledge in recent years, can be applied to 
organizing that knowledge and making it 
available where and when it is needed. 

The individual programs of the Library are 
described below. 

Medical library assistance. The Library pro- 
vides six categories of grant and contract 
support as outlined below. 

Training grants. The objective is to train 
creative leadership for the Nation’s medical 
libraries. In addition to training in conven- 
tional library sciences, special emphasis will 
be placed on training medical librarians in 
the new communications fields to handle 
more complex information systems utilizing 
the computer sciences. 

Special scientific project grants, This pro- 
gram will support projects by eminent scien- 
tists and scholars to analyze and evaluate the 
literature in their specialty fields and make 
it more readily accessible to users in the 
health sciences. 

Research grants. The grants will support 
investigations that are designed to produce 
more effective means of storage, retrieval, and 
transmission of the constantly growing mass 
of biomedical information and data. 

Library resources grants. The library will 
provide grants to improve the resources and 
services in local medical libraries, both smail 
and large. The emphasis is on upgrading the 
medical libraries in hospitals, educational 
institutions, and medical societies by supple- 
menting rather than replacing local re- 
sources, 

Regional medical library grants and con- 
tracts. In 1973 the Library will continue to 
provide assistance to 10 major medical li- 
braries which serve as the intermediate links, 
for their respective regions of the Nation, 
between the Library and the small hospital 
or other local medical library. Services pro- 
vided through the regional medical libraries 
will include searches, which enable a health 
professional to identify the current journal 
articles relevant to his particular information 
needs; and interlibrary loans, which provide 
him with that portion of the literature which 
he needs, but which is not available locally. 

Public support grants. The Library will 
continue the support of projects directed at 
developing selectec publications designed to 
help health professionals be aware of and 
digest the world's tremendous output of bio- 
medical information. 

Direct operations, This activity includes 
the following programs: 

Lister Hill National Center for Biomedical 
Communications. This effort involves: Iden- 
tifying existing innovative communications 
technology available to the network; demon- 
strating their feasibility and cost-effective- 
ness in a biomedical context; and applying 
computer technology to improve medical ed- 
ucation, research, and health care. It also 
Includes managing and coordinating the 
technical communications aspects of the 
nationwide network. 

National medical audiovisual center, This 
acquires, organizes, and distributes audio- 
visual materials; evaluates and provides ed. 
ucational research and consultation on au- 
diovisual systems and materials; and provides 
audiovisual reference services. 

Library operations. The Library acquires 
and maintains the foremost archival and 
reference collection of the world’s biomed- 
ical literature. It provides bibliographic, ref- 
erence, and joan services from this data base 
through a network of regional and local 
medical libraries. 

Toxicology information. This program is 
responsible for developing and operating a 
computer-based information storage and re- 
trieval system concerning the health effects 
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of chemical compounds on man and his en- 
vironment, 

Review and approval of grants and program 
direction. These activities provide the over- 
all scientific and administrative management 
of the Library programs. 


BUILDINGS AND FACILITIES 


[In thousands of dollars] 


1973 
estimate 


1972 
estimate 


1971 
actual 


1,920 
3, 299 


1, 300 
5, 700 


Research facilities 
Service and administrative 
facilities. 


2,574 5, 219 7, 000 
—1479 5,053 4,350 


11, 350 


“10, 272 


The Buildings and facilities account pro- 
vides funds for the construction of new fa- 
cilities required for the mission of the Na- 
tional Institutes of Health as well as for 
necessary repairs and improvements of exist- 
ing facilities. 


OFFICE OF THE DIRECTOR 


[In thousands of dollars] 


1973 
estimate 


1971 
actual 


1972 
estimate 


Program direction and 
management services 8, 981 
Change in selected resources- 71 Janes 


8, 902 


11,010 11,526 


Total obligations 11,010 11, 526 


The Office of the Director provides overall 
executive and program direction, and sup- 
porting services relating to program plan- 
ning and evaluation, scientific and public 
information, financial management, person- 
nel management, management policy and re- 
view, and grants and contract management 
and analysis. 


SCIENTIFIC ACTIVITIES OVERSEAS (SPECIAL FOREIGN 
CURRENCY PROGRAM) 


[In thousands of dollars] 


1973 
estimate 


1971 
actual 


1972 
estimate 


Foreign health research...... 27,094 27,686 25, 619 


The scientific activities overseas/special 
foreign currency program is supported by 
foreign currencies owned by the United 
States which have been determined by the 
Treasury to be in excess of normal U.S. needs. 
Authorization for these activities is given by 
the Agricultural Trade Development and As- 
sistance Act of 1954 and the International 
Health Research Act of 1960. 

The general objective of this program is 
to support health research and research re- 
lated activities overseas that are within the 
program interests of the Department’s health 
agencies and of mutual interest to the host 
country, its institutions, and its scientists. 
The Department anticipates that the sup- 
port of health research potential overseas 
will ultimately enhance the status of the 
health sciences in the United States. To 
meet the general objectives, approximately 
350 projects are currently active in eight 
excess currency countries: Ceylon, Egypt, 
India, Israel, Pakistan, Poland, Tunisia, and 
Yugoslavia. Areas of research include; The 
improvement of the organization and de- 
livery of health services, environmental 
health, nutrition, manpower development, 
population and family planning, disease pre- 
vention and control, food and drug con- 
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sumer protection, biomedical research, and 
health science communications. 

Increased involvement in the worldwide 
problems of environmental health, popula- 
tion and family planning, and disease pre- 
vention and control is planned for 1973. Em- 
phasis will be placed on matching high 
priority U.S. health needs with salient areas 
of concern in the host countries in order 
to achieve domestic goals and also promote 
U.S. foreign policy. 

It is planned to support an estimated 170 
new projects in 1973. Specific objectives are: 
$2,250,000 for environmental health; $4,860,- 
000 for studies to improve the organization 
and delivery of health services; $1,015,000 for 
population and family planning research; 
$1,900,000 for nutrition studies; $580,000 for 
manpower development; $1,930,000 for dis- 
ease prevention and control; $5,526,000 for 
studies in food and drug consumer protec- 
tion; and $7,550,000 for biomedical research 
and scientific health communications, 


HEALTH PROFESSIONS EDUCATION FUND 


[In thousands of dollars] 


1971 
actual 


1972 
estimate 


1973 
estimate 


3, 623 
223 


3, 846 


Title VII, Part C of the Public Health Sery- 
ice Act established a revolving fund from 
which health professions schools could bor- 
row in order to provide loans to their stu- 
dents, The Allied Health Professions Person- 
nel Training Act of 1966 amended the Public 
Health Service Act to authorize the Federal 
Government to pay the difference between 
the interest paid by students to the schools 
and the interest payable by the schools to 
the Government National Mortgage Associa- 
tion and the Treasury. 

In 1973, provision is made for the follow- 
ing Federal payments: 

$130,000 to GNMA, which represents the 
difference between the 5.25% interest rate 
earned by the student loan paper and the 
6.38% rate paid by GNMA on the $11,500,000 
worth of paper held by the public. 

$604,000 to GNMA, which represents the 
5.25% interest due on $11,500,000 worth of 
paper held by the public. 

$1,170,000 to the Treasury on the difference 
between the Treasury interest rate and that 
paid by the schools on $18,718,000 loaned to 
the schools. 

In addition, $223,000 will be paid to health 
professions schools for loan cancellations 
under the Public Health Service Act. These 
loans are canceled by either the death or 
permanent and total disability of the bor- 
rower or the borrower's willingness to serve 
in an area designated by the Secretary. 


NURSE TRAINING FUND 
[In thousands of dollars} 


1971 
actual 


1972 
estimate 


1973 
estimate 


2,391 
951 


2,453 
894 


3, 342 3, 347 


Title VIII, Part B of the Public Health 
Service Act established a revolving fund from 
which schools of nursing could borrow in or- 
der to provide loans to their students. The 
Allied Health Professions Personnel Training 
Act of 1966 amended the Public Health Serv- 
ice Act to authorize the Federal Govern- 
ment to pay the difference between the in- 
terest paid by students to the schools and 
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the interest payable by the schools to the 
Government National Mortgage Association 
and the Treasury. 

In 1973, provision is made for the following 
Federal payments: 

$40,000 to GNMA, which represents the dif- 
ference between the 5.25% interest rate 
earned by the student loan paper and the 
6.38% rate paid by GNMA on the $3,500,000 
worth of paper held by the public. 

$184,000 to GNMA which represents the 
5.25% interest due on $3,500,000 worth of 
paper held by the public. 

$755,000 to the Treasury on the difference 
between the Treasury interest rate and that 
paid by the schools on $12,081,000 loaned to 
the schools. 

In addition, $894,000 will be paid to schools 
of nursing for loan cancellations under the 
Public Health Service Act. These loans are 
canceled by either the death or permanent 
and total disability of the borrower or the 
borrower’s willingness to serve in an area des- 
ignated by the Secretary. 


GENERAL RESEARCH SUPPORT GRANTS 
[In thousands of dollars} 


1973 
estimate 


1972 
estimate 


1971 
actual 


54, 200 


In 1973 funds are provided for the fol- 
lowing general research support programs. 
General research support grants enable in- 
stitutions heavily engaged in health-related 
research greater control over the quality, con- 
tent, emphasis, and direction of their re- 
search activities than is possible exclusively 
under the categorical research project sys- 
tem. Approximately 346 grants will be sup- 
ported in 1973 as compared to 338 in 1972 
and 326 in 1971. The biomedical sciences sup- 
port program provides funds to academic in- 
stitutions other than health professional 
schools for support of their health-related 
research and research training activities. Ap- 
proximately 117 grants will be supported in 
1973 as compared to 115 in 1972 and 112 in 
1971. Health sciences advancement awards 
program—in 1973 continuation awards will 
be made to two institutions compared to four 
in 1972 and nine in 1971. The minority 
schools biomedical support program is de- 
signed to strengthen institutional biomedical 
research and research training capability at 
institutions where the student enrollment is 
drawn mainly from minority ethnic groups. 
Approximately 49 institutions will receive 
support in 1973 as compared to 26 in 1972 
when this program was initiated. 


Total obligations 55, 212 54, 624 


NATIONAL INSTITUTES OF HEALTH MANAGEMENT FUND 
[In thousands of dollars] 


1973 
estimate 


1971 
actual 


1972 
estimate 


Computer services.. 
Research services_ 
Engineering servic 

Clinical services__ = 
Grant review and approval... 
Administrative services. 


Total obligations. 


The National Institutes of Health Man- 
agement Fund was established to facilitate 
the conduct of operations of the NIH which 
are financed by two or more appropriations. 
The activities of the fund are financed pri- 
marily from advances and reimbursements 
from the individual institutes. Formulas for 
determining the contribution from each in- 
stitute are designed to reflect utilization 
of services performed by the management 
fund. The formula takes into consideration 
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such factors as the number of activated beds 
in the clinical center, the number of labora- 
tory workers, total personnel, and the dollar 
level of grants and direct research funds ob- 
ligated by the individual institutes. A small 
portion of the funds comes from reimburse- 
ments from outside sources and from other 
Government agencies. 

The centralized organizations of the NIH 
provide supporting services as follows: 

Computer services provide a central scien- 
tific research and computation resource in 
support of the NIH programs. The Division 
plans and conducts an extensive interdis- 
ciplinary research and development pro- 
gram in which the concepts and methods of 
computer science, engineering, and mathe- 
matics are applied to biomedical problems. 

Research supporting services provide the 
central administration and operation of 
services for the conduct of research activi- 
ties such as providing laboratory animals, 
culture media, and glassware, design and fab- 
rication of laboratory instrumentation; op- 
erating the NIH medical reference library, 
including the translation of medical litera- 
ture; scientific photography and medical 
arts; and environmental engineering serv- 
ices. 

Engineering services provide engineering, 
architectural, craft, and labor services re- 
quired for the: Operation and maintenance 
of the NIH facilities, planning of facilities 
and improvements, administration and in- 
spection of construction performed under 
direct contract, and liaison and inspection 
of direct construction projects. 

Clinical services provide facilities and 
services, other than physician care, for: an 
integrated operation of the clinical center’s 
516-bed facility serving nine Institutes con- 
ducting clinical investigations, developing 
and recommending policies and rules for 
the protection and welfare of patients, con- 
ducting research in methods and techniques 
of hospital administration in a medical re- 
search environment, professional staff con- 
ducting independent research, and numer- 
ous other medical care services. 

Grant review and approval provide staff 
support services in formulating NIH grant 
and award policies and procedures relating 
to research, training, and fellowship pro- 
grams. 

Administrative services include plant and 
office services, including cleaning of space, 
mail, messenger, telephone, and other com- 
munication services; operation and mainte- 
nance of motor vehicles; guards, fire fighting, 
and other plant protection and safety serv- 
ices; and procurement and supply manage- 
ment. 

SERVICE AND SUPPLY FUND 


[In thousands of dollars] 


1971 
actual 


1972 
estimate 


1973 
estimate 


Administrative services: 
Cost of goods sold 5, 890 
Other... ¥ 3, 248 
Data process! 7, 823 
Instrumentation: 
Cost of goods sold 371 
th 1,444 


151 
1, 551 


6, 121 
3, 388 
8,712 


395 
1,577 


163 
1,578 


0 
Research animals: 
Costof goods sold 


20, 478 
—12 


20, 466 


21, 934 
Change in selected resources. —25 


Total obligations 


21, 909 


The NIH Service and Supply Fund pro- 
vides a single means for consolidated financ- 


ing and accounting of business-type opera- 
tions involving the sale of services and com- 
modities to customers. 
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The activities of the fund are grouped into 
four categories: administrative services, data 
processing services, instrumentation, and re- 
services or sold commodities to the institutes 
and divisions of NIH at a $20,171,000 level in 
1971. It is expected that the level will be 
$20,500,000 in 1972 and increase to $22,000,- 
000 in 1973. Two activities, the scientific 
equipment rental pool and still photography, 
were added to the fund during 1971, adding 
approximately $345,000 in services. 

A general description of these activities 
follows: 

Administrative services. These services in- 
clude the sale of commodities from inven- 
tory printing and reproduction services and 
other miscellaneous services. The NIH main- 
tains a supply of scientific and general-use 
materials and supplies, alteration and con- 
struction material, linens, and special equip- 
ment. The Printing and Reproduction Branch 
provides printing, distribution, and related 
services. Its printing plant is equipped to 
produce brochures as well as ordinary admin- 
istrative materials. 

Data processing services. This central fa- 
cility provides data systems design and con- 
sultation, key punching, EAM processing, 
computer programing, and computer proc- 
essing services. 

Instrumentation. The Biomedical Instru- 
mentation and Engineering Branch main- 
tains, repairs, and fabricates scientific lab- 
oratory apparatus and equipment for use 
in the research laboratories at NIH. 

Research animals. The NIH animal facil- 
ities provide small and large research ani- 
mals to the research laboratories. The facil- 
ities include breeding, holding, and condi- 
tioning facilities for mice, rats, guinea pigs, 
rabbits, hamsters, dogs, cats, primates, and 
ungulate animals. Bleeding services are also 
provided. 


ADVANCES AND REIMBURSEMENTS 
{In thousands of dollars] 


1971 
actual 


1972 
estimate 


1973 
estimate 


8, 499 
2,119 
1, 000 


Medical research 
Health manpower 
National Library of Medicine. 


8, 716 
2,039 


11, 755 


Total obligations 11, 618 


OFFICE OF EDUCATION—EDUCATIONAL RENEWAL 


[In thousands of dollars] 


1971 
actual 


1972 
estimate 


1973 
estimate 


Educational systems im- 
rete ts — 
priority programs: Drug 
abuse education 5, 901 


13, 024 12, 400 


Grants are made to State and local agencies 
to support demonstration, dissemination, and 
training projects to improve drug abuse edu- 
cation. 


SOCIAL AND REHABILITATION SERVICE 
[In thousands of dollars] 
1972 


esti- 
mate 


1971 
actual 


Grants to States for public 
3, 373,866 3,827,619 4,502,687 


Federal grants for medical assistance un- 
der Title XIX of the Social Security Act 
(Medicaid) are made to States with plans ap- 
proved by the Department of Health, Edu- 
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cation, and Welfare. States must provide 
medical assistance to all persons receiving or 
eligible to receive assistance payments for 
their basic needs under the Social Security 
Act. States may elect to provide medical as- 
sistance to certain medically needy persons 
who need help with their medical bills. Med- 
icaid complements the Federal Medicare pro- 
gram by paying the deductible and coin- 
surance for the needy aged, paying their 
premiums for Medicare's supplementary 
medical insurance program, and by paying 
for services not covered by Medicare, for 
example, long-term nursing home care. 


MEDICAL PAYMENTS, EXCLUDING ADMINISTRATIVE COSTS 


[In thousands of dollars] 


1972 
esti- 
mate 


1971 
actual 


Total payments. 5, 895, 300 


7,042,767 7, 860, 648 
Federal share 3, 221, 924 


3,853,476 4,314,028 
ADMINISTRATIVE COSTS 

{In thousands of dollars] 
1972 


esti- 
mate 


1971 
actual 


Total payments. 


280, 573 
Federal share 


298, 880 
151, 942 


340, 956 
165, 205 


188, 659 


The major factors accounting for the in- 
crease from 1972 to 1973 are the continued 
rise in medical prices, increase in the num- 
ber of eligible recipients, and continued in- 
crease in utilization under State programs. 

The following is the estimated number of 
different persons receiving Federal medical 
assistance under this program for 1971, 1972, 
and 1973: 


1971 
actual 


1972 
estimate 


1973 
estimate 


All recipients... 


Aged 65 or over. 

Blind 

Permanent and total 
disability 


--- 18,223,000 20,632,000 23,537,000 
3,800,000 4,000, 000 
132, 000 137, 000 


2, 000, 000 
10, 800, 000 


, 900,000 1,700, 000 
8,300,000 9,400,000 
Aduits in Aid for 
Dependent Children- 
type families 00,000 5,600,000 6,600,000 
The increase in the number of persons re- 
ceiving medical assistance during 1973 re- 
sults largely from the anticipated increase 
in the number of recipients of maintenance 


payments. 


GRANTS TO STATES FOR PUBLIC ASSISTANCE—SUPPLE- 
MENTAL NOW REQUESTED 


[In thousands of dollars] 


1971 
actual 


1972 
estimate 


1973 
estimate 


Medical assistance: 
For those eligible for 
maintenance assistance 
For those not eligible for 
maintenance assistance 
Administration 


ASSISTANCE TO REFUGEES IN THE UNITED STATES 
{In thousands of dollars} 


1971 
actual 


1972 
estimate 


1973 
estimate 


Health services. 2, 816 3, 600 3, 600 
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These services are provided to new arrivals 
and to needy refugees in Miami and include 
medical screening, examinations, treatment, 
and provision of prescribed drugs by the 
clinic operated for the program by the Dade 
County, Florida, public health service; ar- 
rangements are made for outpatient clinic 
services when necessary at local hospitals 
and for care of patients with tuberculosis and 
mental illness. 


SOCIAL SECURITY ADMINISTRATION—PAYMENTS TO 
SOCIAL SECURITY TRUST FUNDS 


{In thousands of dollars] 


1973 
estimate 


1971 
actual 


1972 
estimate 


Matching payments for 

supplementary medical 

insurance.............. 1,245,282 1,376,400 
Hospital insurance for the 

uninsured 503, 351 


1, 434,015 
467, 825 


Matching payments for supplementary 
medical insurance. An estimated $1,434,- 
015,000 will be required in 1973 to finance 
the Government's contribution to the Fed- 
eral supplementary medical insurance trust 
fund and to cover the deficiencies in financ- 
ing the Government’s contribution for 1971 
and 1972. For each monthly premium paid 
by enrollees in the voluntary medical insur- 
ance program, which primarily covers doctor 
bills, the Federal Government matches a like 
amount. The estimate for 1973 assumes that 
an average of about 20,500,000 persons will 
be enrolled in the program during 1973 as 
compared with an average of about 20,- 
100,000 in 1972. 

Hospital insurance for the uninsured. A 
payment of $467,825,000 to the Federal hos- 
pital insurance trust fund is budgeted for 
1973 to cover the costs of hospital and 
related care for individuals aged 65 and over 
who are not insured under the social secu- 
rity or railroad retirement systems. The esti- 
mate assumes that there will be an average 
of 1,400,000 uninsured persons covered for 
hospital benefits during 1973, and is net of 
adjustments for prior years for which the 
amounts appropriated were higher than 
presently estimated costs. The uninsured 
group covered by this provision includes per- 
sons who retired before their occupations 
were covered by social security (such as 
teachers and State and local employees), and 
widows whose husbands died prior to earn- 
ing coverage under social security. 


LIMITATION ON SALARIES AND EXPENSES—HEALTH INe 
SURANCE 


[tn thousands of dollars) 


1971 
actual 


1972 
estimate 


1973 
estimate 


133,579 156, 777 
254,649 290, 691 


164, 961 
328, 827 


Hospital insurance... ._.._. 
Supplementary medical in- 
surance 


Health insurance. This program includes 
the hospital insurance and the voluntary 
supplementary medical insurance programs 
which were established by the 1965 amend- 
ments to the Social Security Act and com- 
monly referred to as Medicare. 

Hospital insurance. The hospital insurance 
program affords protection to persons aged 
65 and over against the cost of inpatient 
hospital services, posthospital home health 
services, and posthospital extended care serv- 
ices. Bills for services rendered under the 
hospital insurance program are generally 
submitted by hospitals, extended care fa- 
cilities, home health agencies, and in some 
instances by individuals who have received 
emergency care in nonparticipating hospitals. 
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In most instances, these bills are processed 
by the Blue Cross associations and private 
insurance companies acting as intermediaries 
for the Social Security Administration. The 
individual beneficiary records of utilization 
of hospital services are maintained in the 
central office of the Social Security Admin- 
istration. The growth in beneficiaries who 
will be covered by the program as the popula- 
tion of age 65 and over increases and the 
rise in the utilization of available services 
cause an increase in the number of claims 
in both 1972 and 1973. 

Supplementary medical insurance. Almost 
all persons aged 65 and over are eligible to 
enroll in the supplementary medical insur- 
ance program which covers the cost of physi- 
cian services and other medical costs within 
certain deductible and coinsurance require- 
ments. Enrollees in the program pay a 
monthly premium and the aggregate of these 
premiums is matched by the Federal Govern- 
ment by appropriations from Federal funds. 
Claims for services under the medical in- 
surance program may be submitted by the 
physician or other suppliers of service or by 
the beneficiary to Blue Shield associations 
and private insurance companies who have 
been designated to act as carriers for the 
Social Security Administration in specific 
geographical areas. 

The volume of claims will rise in 1972 and 
1973 as a result of the growth in the aged 
65 and over population and the projected 
increase in utilization of medical services. 

The health insurance program data is re- 
flected in the following chart: 


1971 
actual 


1972 
estimate 


1973 
estimate 


Claims received for 
services covered by 
hospital insurance... 

Claims received for 
services covered by 
medical insurance... 57,540,000 64,538, 000 

Beneficiaries receiving 

reimbursed serv- 


8,332,000 8,411,000 8,621,000 


ices: 
Hospital insurance... 4,500,000 4,600,000 
Medical insurance... 10,300,000 10,900, 000 
Benefit payments Cin 
millions): 
Hospital insurance 1.. 
Medical insurance... 


$5, 443 
$2, 035 


$6, 265 
$2, 240 


1 Includes $533,000,000 in 1971, $539,000,000 in 1972, and 
$543,000,000 in 1973 chargeable to Federal funds. 


The administrative costs budgeted for this 
program cover the claim payment functions 
performed by the intermediaries and carriers; 
services performed by State agencies in cer- 
tifying and consulting with providers of serv- 
ices; all work performed by the Social Secu- 
rity Administration in directing the program, 
providing services to beneficiaries, maintain- 
ing records by individual beneficiary of uti- 
lization of hospital and medical services 
and processing claims to establish entitle- 
ment to hospital insurance for persons not 
insured for cash benefits under either the 
social security or railroad retirement pro- 
gram. 


FEDERAL HOSPITAL INSURANCE TRUST FUND 


[In thousands of dollars] 
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The hospital insurance program protects 
individuals and families against the costs of 
health care by helping eligible people aged 65 
and over finance the cost of hospital and re- 
lated care. 

Benefit payments. The hospital insurance 
program provides protection to over 20,000,000: 
persons aged 65 and over against the costs of 
inpatient hospital services, posthospital home 
health services, and posthospital extended 
care services. The following table shows com- 
parative data on hospital insurance bene- 
ficiaries and on benefit payments classified by 
type of coverage for 1971 through 1973 (in 
millions) : 


1971 
actual 


1972 
estimate 


1973 
estimate 


Persons with hospital in- 
surance protection 
(average). ____ 

Beneficiaries receivin 

reimbursed services 


Payments for inpatient 
hospital services $5, 903 
Payments tor extended care 
268 
Payments for home health 
services 94 


5, 443 6, 265 


Total benefit payments.. 


The growth in benefit payments in 1972 
and 1973 results primarily from increases in 
the size of the covered population and in the 
cost of covered services. The estimates are in 
keeping with the wage and price guidelines. 
Without these guidelines, estimated benefit 
outlays would be $135,000,000 higher in 1972 
and $290,000,000 higher in 1973. 

Construction, The cost of site acquisition, 
design, and construction of office facilities 
for the Social Security Administration are 
financed by this and the other trust funds. 

Administration. The administration ex- 
penses of the Social Security Administration 
as reflected in its salaries and expenses ap- 
propriation and those incurred for social se- 
curity programs by the Treasury Department 
and other Department of Health, Education, 
and Welfare components are financed in 
part by each trust fund, 

Incentive reimbursement experimentation. 
The 1967 Social Security Amendments pro- 
vide authorization to conduct experiments 
for reimbursement of providers of services 
on a basis other than the “reasonable cost” 
or “reasonable charges” provisions generally 
applicable under the Medicare program, in 
order to achieve incentive for economy while 
muintaining or improving quality in the 
provision of health services. The cost of ad- 
ministering and evaluating the experiments 
is financed by the hospital insurance and 
supplementary medical insurance trust 
funds. Hospital insurance benefit payments 
made to providers of health services who 
are participating in these experiments are 
included in the benefit payments shown 
above. 


FEDERAL SUPPLEMENTARY MEDICAL INSURANCE TRUST 
FUND 


[In thousands of dollars} 


1971 
actual 


1972 
estimate 


1973 


estimate 


Benefit payments 

Construction 

Administration: 
Authorized program. 
mie of prior year 


5, 489, 826 6, 280, 000 
1, 522 971 


6, 957, 000 
314 


146,845 168,674 177, 290 


Incentive reimbursement 
experimentation 364 6, 442 


Total obligations 5, 639, 478 6, 456, 088 7, 136, 977 


1971 
actual 


1972 
estimate 


1973 
estimate 


Benefit payments. 2,055,364 2,241,976 
Construction 1, 836 1,170 
Administration... ey i ae 
Authorized program 258, 713 
Adjustment in prior 
year costs 
Incentive reimbursement 
experimentation 


2, 457, 150 
374 


“293, 338 


Total obligations. 
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The supplementary medical insurance pro- 
gram protects individuals and families 
against the costs of health care by helping 
individuals aged 65 and over who elect this 
coverage to finance the cost of physicians’ 
services and certain other medical and 
health services. Almost all persons aged 65 
and over are eligible to enroll in the volun- 
tary supplementary medical insurance pro- 
gram provided by the Social Security Act 
and about 96% of those eligible have chosen 
to do so. The costs of services covered by 
the program and administrative expenses are 
financed by premium payments from en- 
rollees together with matching contributions 
from the general revenues of the Treasury. 

Benefit payments. Participants in the pro- 
gram are covered for the cost of physician's 
services, home health services not covered 
under the hospital insurance program, out- 
patient services, and certain other medical 
costs, with specified deductible and coin- 
surance amounts. The following table shows 
comparative data on supplementary medical 
insurance beneficiaries and benefit payments, 
classified by type of coverage, for 1971 
through 1973 (in millions). 


1971 
actual 


1972 
estimate 


_1973 
estimate 


Persons with supplementary 
medical insurance pro- 
tection (average) 

Beneficiaries receiving 
reimbursed services 


Payment for physicians’ 
services _ 

Payments for home health 
services Bet che rare 

Payments for outpatient 
services. .. - , 

Payments for other medical 
and health services. - 


Total benefit payments.. 2,035 2,240 2,455 


The growth in benefit payments in 1972 
and 1973 results from increases in the cov- 
ered population and projected increases in 
the utilization and cost of medical care 
services. For 1973 it is assumed that the con- 
trols will limit recognized fee increases to 
approximately 214%. Without these assump- 
tions the 1972 benefit estimate would be 
$5,000,000 higher and the 1973 benefit esti- 
mate would be $65,000,000 higher. 

Construction. The costs of site acquisition, 
design, and construction of the office facili- 
ties for the Social Security Administration 
are financed by this and the other trust 
funds. 

Administration. The administrative ex- 
penses of the Social Security Administra- 
tion as reflected in its Salaries and Expenses 
appropriation, and those incurred for social 
security programs by the Treasury Depart- 
ment and other Department of Health, Edu- 
cation and Welfare components are financed 
in part by each trust fund. 

Incentive reimbursement experimentation. 
The 1967 Social Security Amendments pro- 
vide authorization to conduct experiments 
for reimbursement of providers of services 
on a basis other than the “reasonable cost” 
or “reasonable charges” provisions generally 
applicable under the Medicare program in 
order to achieve incentives for economy 
while maintaining or improving quality in 
the provision of health services. The cost of 
administering and evaluating the experi- 
ments is financed by the hospital insurance 
and supplementary medical insurance trust 
funds. Medical insurance benefit payments 
made to providers of health services who are 
participating in these experiments are in- 
cluded in the benefit payments shown above. 
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SPECIAL INSTITUTIONS 


{In thousands of dollars] 


1971 
actual 


1972 
estimate 


1973 
estimate 


Howard University: 


Freedmen’s Hospital_..... 18,958 20,555 21,195 


The hospital furnishes inpatient and out- 
patient care and a facility for training of 
physicians and nurses and other professional 
and technical health personnel. Operation 
of the hospital is financed by direct appro- 
priation and income derived from charges 
for medical and hospital services for self- 
pay and insured patients, Medicare patients, 
and other patients paid for by the District 
of Columbia and other jurisdictions. Fed- 
eral funds provide 67% of the total operating 
costs. 


1971 
actual 


1972 
estimate 


1973 
estimate 


Patient statistics: 
Admissions 11,376 
Average daily patient load 

including newborns. 89.9 398.0 

Outpatient visits: 

Clini 70,784 73,000 
57,369 59,000 


128,153 132,000 


11, 600 11, 800 
406.0 


75, 000 
60, 000 


135, 000 


Total outpatient visits... 
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Legislation has been proposed that will 
require intensive screening of fish and fishery 
products by the Food and Drug Administra- 
tion. Frequency and intensity of current fish 
establishment inspections will be increased 
to provide comprehensive coverage. Grants 
will be provided to States to assist in their 
development of inspection programs for the 
intrastate fish industry. 

This estimate also provides resources for 
implementation of consumer product safety 
legislation and proposed amendments to the 
Hazardous Substances Act. The new legisla- 
tion will provide authority to establish stand- 
ards for consumer products not subject to 
existing legislation, to remove hazardous 
products from the market, and to inspect 
manufacturers’ and distributors’ records. 

Legislation also has been proposed to au- 
thorize the Food and Drug Administration to 
establish standards relating to the safety of 
medical devices. 


HEALTH SERVICES AND MENTAL HEALTH 
ADMINISTRATION 


[In thousands of dollars} 


1971 
actual 


1972 
estimate 


1973 
estimate 


Health services planning and 
development: Health _ 
maintenance organization 


activities. 60, 000 


OFFICE OF THE SECRETARY 
[In thousands of dollars} 


1971 1972 1973 
actual estimate estimate 


Departmental management: 
ommission on Medical 
Malpractice 500 


The Commission convened to collect, clas- 
sify, and analyze data showing the incidence 
of malpractice claims and litigation, and to 
study the present system for compensating 


individuals (or their representatives) for 
injury or death arising out of medical treat- 
ment, the relationship between malpractice 
claims and the current legal environment on 
professional practices of health care providers 
and institutions, and the present malpractice 
insurance system to determine its role and 
its effectiveness in the processing of mal- 
practice claims. 


[In thousands of doflars] 


1971 
actual 


1972 
estimate 


1973 
estimate 


Advances and reimburse- 
ments: 
International health 


Family health insurance 
Pe, a ea oie 

Advisory committee on 
dental health 

Ad hoc committee on 
health professions 


FOOD AND DRUG ADMINISTRATION 


{In thousands of dollars} 


1971 
actual 


1972 
estimate 


1973 
estimate 


Food, Drug, and Product 
Safety: Wholesome fish, 
consumer and hazardous 
product safety, and 
medical device safety 


Legislation has been proposed to promote 
the development and expansion of health 
maintenance organizations through techni- 
cal and financial assistance in order to make 
this health care option available to all citi- 
zens of the Nation. By encouraging Health 
maintenance organization development the 
program will deal with specific major health 
care problems: rapid inflation, inefficient or- 
ganization, uneven distribution of medical 
resources, and inadequate emphasis on ill- 
ness prevention. 


SOCIAL AND REHABILITATION SERVICE 
{in thousands of dollars] 


1971 
actual 


1972 
estimate 


1973 
estimate 


Grants to States for public 
assistance: Medical assist- 


Pending legislation would provide Medi- 
care coverage to some disabled persons cur- 
rently relying on Medicaid and would thus 
cause a reduction in Medicaid costs. 

This legislation would also modify the 
Medicaid program, including provisions that 
would permit States more flexibility in scope 
of program, discourage over utilization of 
services, place increased emphasis on pre- 
ventive and ambulatory medical care, and 
restrain cost increases for institutional 
services, These changes are consistent with 
the proposed family health insurance plan, 
one objective of which is to promote cost 
sharing according to the beneficiary's ability 
to pay. 

DEPARTMENT OF JUSTICE 
FEDERAL PRISON SYSTEM 


[In thousands of dollars} 


1971 
actual 


1972 
estimate 


_1973 
estimate 


Salaries and Expenses, Bu- 
reau of Prisons: 
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Medical services. Funds are allocated to the 
Health Services and Mental Health Admin- 
istration for the cost of medical, psychiatric, 
and technical services. 

Narcotic addict treatment. This covers the 
cost of treatment of narcotic addicts while 
in institutions and provides for aftercare 
treatment services after the inmate is re- 
leased. 


DEPARTMENT OF STATE 
ADMINISTRATION OF FOREIGN AFFAIRS 
{In thousands of dollars] 


1971 
actual 


1972 
estimate 


1973 
estimate 


Advances and reim- 
bursements 


Kabul Hospital: 
Agency for International 
Development 


INTERNATIONAL ORGANIZATIONS AND CONFERENCES 
{In thousands of dollars] 


1971 
actual 


1972 
estimate 


1973 
estimate 


Contributions to interna- 
tional organizations: 
World Health Organization. 
Pan American Health Or- 
ganization 


21, 681 
9, 263 


23, 741 
10, 437 


26, 342 
11, 313 


The World Health Organization is increas- 
ing its activities in the areas of drug moni- 
toring, drug efficacy, environmental services 
and water supply, and small pox eradication. 

The Pan American Health Organization is 
increasing its activities with respect to ma- 
laria eradication and its support of the Pan 
American Zoonosis Center, which was in- 
volved in the recent outbreak of Venezuelan 
equine encephalitis. 


DEPARTMENT OF TRANSPORTATION 
FEDERAL AVIATION ADMINISTRATION 
[In thousands of dollars] 


1971 
actual 


1972 
estimate 


1973 
estimate 


Operations: Administration 
of medical programs. 


This activity covers the development of 
regulations governing the physical and men- 
tal fitness of airmen and other persons whose 
health affects safety in flight; the develop- 
ment and supervision of a health and medi- 
cal program for agency personnel; the ad- 
ministration of an aviation medical research 
program, the project costs of which are 
financed under Engineering and develop- 
ment; and the operation of the Civil Aero- 
medical Institute building, 


[In thousands of dollars] 


1971 
actual 


1972 
estimate 


1973 
estimate 


Safety regulation: Admin- 
istration of medical pro- 
grams 


Note: This account will be phased outin 1972 and the activity 
will be shown in the operations account in 1973. 


1971 1972 
actual estimate 


1973 
estimate 


Operations (airport and air- 
way trust fund); Admin- 
istration of medical pro- 
grams.. 


Note. This account will be phased out in 1972. The activity 
will be shown in the operations account in 1973. 
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1971 
actual 


_1972 
estimate 


1973 
estimate 


Research and development: 
Aviation medicine 


1971 
actual 


1972 


estimate estimate 


Engineering and Develop- 
ment “ao a and airway 
trust fund): Aviation 


medicine 985 


This provides for conducting aeromedical 
research directed toward identifying and 
eliminating those physiological and psycho- 
logical factors inimical to personnel engaged 
in operating the traffic control system. 


ATOMIC ENERGY COMMISSION 
[In thousands of dollars] 
1972 


esti- 
mate 


1971 
actual 


Operating expenses: 


Biology and medicine. 88,117 88,845 93, 800 


This program includes basic and applied 
research and development in the life sci- 
ences. By major category, the costs are as 
follows (in thousands of dollars) : 


1972 
esti- 


Category mate 


Interaction of radiation with 
biological systems. 

Assessment, evaluation, and 
control of radiation 
exposure to man and his 
environment 

Beneficial applications of 
radiation 


Total biology and 
medicine 


Additional amounts for 
environmental research 
included in proposed 1972 


supplemental 700 


The program provides the scientific infor- 
mation necessary to assure that all nuclear 
energy activities are conducted with due re- 
gard for the safety of man and his environ- 
ment and which increases the ability to pre- 
dict the environmental behavior and biologi- 
cal effects of radionuclides. The program is 
thus directly responsive to the needs of the 
AEC in both its operations and its regulatory 
functions. The program is coordinated with 
other Government agencies conducting pro- 
grams in related aspects of biomedical 
research. 

Primary emphasis in 1973 will be placed on 
program areas of particular importance and 
urgency including: the late effects of low 
doses of radiation: tumorigenicity of par- 
ticles of plutonium and other alpha emitters; 
thermal alteration of fresh water, marine, 
and atmospheric environments; toxicity of 
radioelements such as radium and uranium 
in humans; and studies of the structure and 
function of biological molecules and com- 
ponents of cells, radiation-induced damage to 
cells, and the processes by which the damage 
is repaired. 


{In thousands of dollars} 


1971 
actual 


1972 
estimate 


_ 1973 
estimate 


Operating expenses (supple- 
mental now requested): 
Biology and medicine 
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1971 
actual 


1972 
estimate 


1973 
estimate 


Plant and capital equip- 
beg Biology and medi- 
7,330 10, 355 
Plant ‘and capital equip- 
ment (supplemental now 
requested): Biology 
and medicine 


VETERANS’ ADMINISTRATION—MEDICAL CARE 
[In thousands of dollars] 


1971 
actual 


1972 
estimate 


1973 
estimate 


Direct operating costs 
funded: 
Maintenance and operation 
of VA facilities: 

VA hospital care: 
Medical bed sections. . 
Surgical bed sections.. 
Psychiatric bed 

sections. _.......-- 

Nursing home care 

Domiciliary care 

Restoration centers. 

Outpatient care.. = 

Miscellaneous benefits _ 
and services. 

Education and training. - 

Research and develop- 
ment in health 


537, 247 
330, 179 


404, 581 
, 409 


683, 833 
379, 796 


400, 161 
43; 002 
4,217 
357,770 


727,301 
401, 868 


4,325 
293, 362 447, 169 


33, 808 38, 854 
117,382 143, 457 


28, 788 
102, 742 


2,333 2,189 


20, 270 
26, 922 


Contract care: 
Hospitalization. . 
Nursing home 

Grants for State home care: 
Domiciliary 
Nursing home. - 
Hospitalization 


Total direct operating 
costs funded 


Capital outlay funded: 
aintenance and operation 
of VA facilities: 
VA hospital care: 
Medical bed sections.. 22,015 
Surgical bed sections.. 13, 326 
Psychiatric bed 
10, 057 


Domiciliary care- - 


Outpatient care... 
Miscellaneous ben 


Research and develop- 
mentin health æ 


Total capital 


outlay. 55,323 104,861 110,364 


Total direct program 


costs funded 1, 899, 082 2,224,801 2,471,844 


1971 
actual 


1972 
estimate 


1973 
estimate 


Reimbursable program: 
Maintenance and operation 
of VA facilities: 
13, 535 
2, 930 


VA hospital care 
Outpatient care 


Total reimbursable 


program costs nana 16, pi 16, 000 


Total program costs 
funded 1,915, 547 2,260,801 2, 487,844 
Change in selected resources. 42, 326 


Total obligations 


Providing the highest-quality health care 
to eligible veterans is the prime mission of 
the Veterans Administration’s medical sys- 
tem. In fulfilling that mission, the Veterans 
Administration operates the country’s largest 
civilian hospital system. Between 1971 and 
1973, the system will expand from 166 to 
170 hospitals, from 76 to 83 VA nursing 
homes, and fro11 199 to 203 ov'tpatient clinics. 
Employment will rise by 11,824 permanent 
positions in this period, to 145,245 physicians, 
nurses, and other health workers. The total 
number of veterans, who in 1973 will receive 
some form of health care financed by this 
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appropriation will rise by nearly 24% over 
the number served in 1971, to 4,700,000. To 
help maintain its standards of medical ex- 
cellence, the Veterans Administration trains 
medical students, physicians, and all other 
categories of health manpower, and conducts 
an extensive program of medical research 
(largely financed by the Medical and pros- 
thetic research appropriation). Under the 
impetus of the President’s national health 
initiatives for improving the quality and ac- 
cessibility of health care, the Veterans Ad- 
ministration has proposed legislation to 
authorize earlier treatment of disease. VA 
also has engaged in an expanding program of 
demonstrations of new models of health 
organization and delivery, including progres- 
sive regionalization of its hospitals, improve- 
ments in design and location of outpatient 
clinics, and other improvements. 

Specific increases in 1973 cover activation 
expenses for the new hospitals at San An- 
tonio, Texas; Columbia, Missouri; Lexington, 
Kentucky; Northport, New York; San Diego, 
California; and Tampa, Florida; increased 
staffing to improve inpatient and outpatient 
care; extension of new specialized medical 
services begun in 1972 and initiation of addi- 
tional specialized medical services; Increased 
outpatient workloads resulting from the 
Vietnam war; 1,723 more VA nursing home 
care beneficiaries treated and 5,122 more 
beneficiaries treated in non-VA facilities; 
expansion of the education and training pro- 
gram; increased usage of drugs, utilities, 
communications, prosthetics, medical and 
dental supplies, and operating supplies; in- 
creased equipment and minor improvements; 
wage and salary increases and other payroll 
adjustments including Federal Insurance 
Contributions Act taxes; and increased cost 
of operation and maintenance of additional 
facilities and space. 

Maintenance and operation of VA facilities. 
VA hospital care. 


eee 


1971 1972 1973 


Medical bed sections actual estimate estimate 


Patients treated 

Average employment Çin- 
cluding education and 
training) 


389,500 405, 000 


56, 175 59, 162 


1971 
actual 


1972 
estimate 


1973 


Surgical bed sections estimate 


Patients treated 

Average employment Çin- 
cluding education and 
training) 


288,025 288, 987 


30, 053 31,699 


1972 
estimate 


1973 


Psychiatric bed sections actual estimate 


Patients treated 148,100 =. 150, 216 


Average employment Cin- 
cluding education and 
training). 


32, 475 33, 151 


1972 
estimate 


1973 


VA Hospitals actual estimate 


Patients treated............. 818,579 825,625 844,203 


Average employment (in- 
cluding education and 
training). 110,941 


118,703 124,012 


1973 
estimate 


1971 
actual 


1972 


Nursing home care estimate 


Patients treated. 8,837 10, 560 


Average employment Çin- 
cluding education and 
training). 


4,494 5, 467 
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1972 
estimate 


1973 
estimate 


1971 


Domiciliary care actual 


Patients treated 25, 710 24, 380 
Average employment (in- 
cluding education and 

training). 


3, 024 3, 009 


1972 
estimate 


1973 


Restoration centers actual estimate 


Patients treated 2, 886 2, 993 


Average employment Çin- 
cluding education and 
training) 


338 341 


Outpatient care. This includes care provided by VA staff 
and by physicians and dentists participating under a fee basis 
arrangement in the hometown care program. 


NUMBER OF MEDICAL VISITS AND DENTAL CASES 
AUTHORIZED 


[In thousands] 


1973 
estimate 


1972 
estimate 


1971 
actual 


Medical visits: 
Staff 


7,349 8, 450 
2, 084 2, 395 


9, 433 10, 845 
Dental cases authorized: 
Examinations: 
139, 000 
118, 700 


257, 700 


149, 000 
119, 000 


268, 000 

89, 000 
143, 590 
232, 590 


91, 000 
156, 000 


247, 000 
Average employment (in- 
cluding education and 


training) 16, 064 20, 318 


Miscellaneous benefits and services. This 
includes items of expense not directly con- 
nected with medical care and treatment such 
as beneficiary travel, care of the dead, oper- 
ation of personnel quarters at medical facil- 
ities, and the cost of furnishing supply, en- 
gineering, housekeeping, and other admin- 
istrative support service to other Veterans 
Administration departments on & non- 
reimbursable basis. 


1973 
estimate 


1971 
actual 


1972 
estimate 


1, 097 1, 097 


Average employment 


Education and training. All Education and 
training average employment has been 
apportioned to the respective inpatient 
activity. 


1972 
estimate 


1973 
estimate 


1971 
actual 


Average employment. 


Research and development in health sery- 
ices. In 1973 there will be an increase in 
funds over 1972 to expand and diversify re- 
search and development for improved deliv- 
ery of health care services. The 1973 funds 
for this activity are included under the ap- 
propriation Medical administration and mis- 
cellaneous operating expenses. 
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1972 
estimate 


1973 
estimate 


1971 
actual 


Average employment 


Contract care. Hospitalization. This covers 
the hospitalization in other Federal hos- 
pitals for service and non-service-connected 
disabilities where Veterans Administration 
facilities are not available. It also covers the 
use of non-Federal hospitals which are lim- 
ited to treatment of service-connected dis- 
abilities, except that female veterans, veter- 
ans in training under the provisions of 38 
U.S. Code 1506, and veterans in U.S. terri- 
tories and possessions may also receive 
treatment for non-service-connected disa- 
bilities. 


1972 
estimate 


1973 
estimate 


1971 
actual 


Patients treated 22,168 22,225 22, 500 


Nursing home. This includes provision for 
nursing care of veterans in private facili- 
ties where Veterans Administration facili- 
ties are not available. 


1972 
estimate 


1973 
estimate 


1971 
actual 


Patients treated 12,803 15,165 17, 060 


GRANTS FOR STATE HOME CARE—DOMICILIARY 


1973 
estimate 


1972 
estimate 


1971 
actual 


11, 356 11, 926 


Patients treated 


1973 
estimate 


1972 


Nursing home actual estimate 


5,413 5,977 7,098 


Patients treated 


1973 
estimate 


1971 1972 


Hospitalization actual estimate 


Patients treated 6, 728 6, 943 8, 204 


Average ompaymont (for. 
support of non-VA facility 


workloads) 197 197 


The requirements presented in this budget 
submission take into consideration the con- 
templated receipt in 1973 of an amount of 
property and supplies from other Federal 
agencies or from the General post fund, na- 
tional homes, Veterans Administration, 
equivalent to that experienced in 1971 which 
had an acquisition value of $3,100,000. This 
does not, however, represent the value of the 
items when transferred. 


MEDICAL AND PROSTHETIC RESEARCH 
[In thousands of dollars] 


1972 
estimate 


1973 
estimate 


1971 
actual 


Direet operating costs funded: 
jedical research q 
Prosthetic research. 


56, 538 
2,078 


62, 670 


53, 088 
3, 053 


2,019 


Total direct operating 


costs funded 65, 723 


58, 616 
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MEDICAL AND PROSTHETIC RESEARCH—Continued 
{In thousands of dollars} 


1973 
estimate 


1971 
actual 


1972 
estimate 


Capital outlay funded: 
Medical research... 


meee!) GiGi 9,079 9, 410 
Prosthetic research. Se 26 40 160 


6,640 9,119 9,570 


67,735 


Total capital outlay 


Total direct program 
costs funded 75, 293 
Reimbursable program: 
Medical research: 
Cancer chemotherapy 


Total reimbursable 
program costs. 1, 481 
Total hr ta costs 
63, 227 
1, 038 


2, 456 


funded 70, 191 
Change in selected resources. 


Total obligations 64,265 70,191 77,793 


Medical research. The 1973 program pro- 
vides for additional research in drug addic- 
tion, sickle cell disease, psychiatry, pulmo- 
nary disease, and other areas of Veterans 
Administration specialization. 

Prosthetic research, The budget provides 
a 50% increase in 1973 funding of research, 
development, and testing of prosthetic, or- 
thopedic, and sensory aids for improving 
the care and rehabilitation of disabled eligi- 
ble veterans, including amputees, para- 
plegics, and the blind. 


MEDICAL ADMINISTRATION AND MISCELLANEOUS 
OPERATING EXPENSES 


[In thousands of dollars} 


1971 
actual 


1972 
estimate 


1973 


Operating costs funded estimate 


Medical, hospital, and 
domiciliary administration . 
Postgraduate and inservice 

trainin 4, 215 

Exchange of medical 
information 1,923 76 

Research and development 
in health services 99 101 


14,272 15,212 17, 242 


4, 908 
1, 500 
2, 301 


Total operating costs 


funded 19, 591 


19, 605 25, 915 
Capital outiay funded: s 
Medical, hospital, and 
— administra- 101 
band tes and inservice 
training 500 
Exchange of medical 
information 500 
Research and development 
in health services 240 
1, 341 


Total capital outlay... 647 


Total program costs 
unde 
Change in selected 
resources 


20, 252 27, 292 


Total obligations 


Medical, hospital, and domiciliary admin- 
istration covers the development, implemen- 
tation, and administration of policies, plans, 
and broad objectives, and provides executive 
direction for all agency medical programs, 

Postgraduate and inservice training pro- 
vides for tuition and registration payments, 
lecturer fees, travel expenses, and training 
materials incidental to continuing education 
programs for professional medical and admin- 
istrative staff. This also serves as a media 
for disseminating information on medical 
advances resulting from research efforts. 

Exchange of medical information provides 
for entering into agreements with medical 
schools, hospitals, research centers and indi- 
vidual institutions, and members of the med- 
ical-scientific community under which phy- 
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sicians at hospitals not affiliated with medi- 
cal schools will maintain closer contact with 
such schools and other primary sources of 
medical information. (This program was ex- 
tended an additional four years by Public 
Law 92-69, approved August 6, 1971. Esti- 
mates for 1972 are being submitted under the 
Proposed for separate transmittal, existing 
legislation section. Funds for 1972 are to be 
obtained by transfer of savings from Medi- 
cal care appropriation.) 

Research and development in health serv- 
ices provides for studies designed to facili- 
tate improved delivery of health care serv- 
ices. (The major portion of this activity was 
funded under the appropriation Medical care 
prior to 1973.) 


MEDICAL ADMINISTRATION AND MISCELLANEOUS OPERAT- 
ING EXPENSES (SUPPLEMENTAL NOW REQUESTED) 


[In thousands of dollars] 


1973 
estimate 


1972 
estimate 


1971 
actual 


Exchange of medical 
information 


CONSTRUCTION OF HOSPITAL AND DOMICILIARY 
FACILITIES 


{In thousands of dollars] 


1973 
estimate 


1971 
actual 


1972 
estimate 


Hospitals: 
Replacement and yore 
ization.. EA 
Other improvements- -- z 
Domiciliaries. 
Nursing homes. 
Construction of research 
and education facilities ___. 
General administration 


37, 127 
37,024 
417 


2, 853 


8, 838 
9,741 


53, 854 
11, 935 


Total program costs 
107, 397 


2, 500 
109, 897 


96, 000 
59, 923 
155, 923 


funded 
Change in selected 
resources 


21, 915 


Total obligations 102, 834 


These funds provide for the construction of 
new hospital and domiciliary facilities; re- 
placement and relocation of existing hos- 
pitals and domiciliaries; acquisition of sites; 
modernization and other improvements; in- 
cluding alterations and additions for medical 
research and education facilities, nursing 
home beds, supply depots, and data process- 
ing centers; all of which include construction 
planning, administration, and related staff 
activities. 

Hospitals. Replacement and modernization. 
This activity provides for construction of new 
hospitals, replacement and relocation of 
existing hospitals, and modernization of 
existing hospitals to bring them up to the 
standards of new hospitals insofar as prac- 
ticable. 

Other improvements. This activity provides 
for needed improvements at hospitals which 
are not included as replacement or mod- 
ernization projects. 

Domiciliaries. This activity provides for 
construction of domiciliary facilities, includ- 
ing restoration centers, 

Nursing homes. This activity provides for 
the construction necessary to establish VA 
nursing home facilities. These facilities are 
being provided by altering existing hospital 
and domiciliary facilities and by new con- 
struction where necessary. 

General administration. This activity pro- 
vides for planning, administration, design 
and construction supervision, construction 
research and development program, and re- 
lated staff activities. 
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GRANTS FOR CONSTRUCTION OF STATE EXTENDED CARE 
FACILITIES 


{In thousands of dollars] 


1971 
actual 


1972 
estimate 


1973 
estimate 


Grants for State nursing 
home construction 

Grants for existing State 
home hospital or 
domiciliary facility 
remodeling, modification, 
or alteration 


4,168 2, 680 1,575 


Total program costs 
funded.. 4,168 4,000 
Change in selected resources. 188 685 


5, 300 
3,700 


Tota. obligations. 4, 356 4,685 9, 000 

This program provides grants to assist the 
States in the construction of State nursing 
facilities and to remodel, modify, or alter 
existing hospital and domiciliary facilities 
in State homes for providing care and treat- 
ment to war veterans, 


GRANTS TO THE REPUBLIC OF THE PHILIPPINES 
[in thousands of dollars] 


1971 
actual 


1972 
estimate 


1973 
estimate 


Medical care and treatment 
of veterans.. 5 
— research and train- 
ing grants.. à 
Hospital equipment, ‘plant, 
and facilities rehabilita- 
tion grants 


1, 558 2, 000 


Total obligations... .._. l, 661 2, i09 

Grants are made to the Republic of the 
Philippines for the medical care and treat- 
ment, at the Veterans Memorial Hospital or 
at contract facilities, of Philippine Common- 
wealth Army veterans and new Philippine 
Scouts. Public Law 89-612 extended the pro- 
gram for another five years through June 30, 
1973, and expanded reimbursement to in- 
clude payments for hospital care for non- 
service-connected disabilities, 


1971 
actual 


1972 
estimate 


1973 
estimate 


Patients treated 5,455 5, 388 


ADVANCES AND REIMBURSEMENTS 
[in thousands of dollars] 


1971 
actual 


1972 
estimate 


1973 
estimate 


Medical administration and 
miscellaneous operating 
expenses 

Research, training, and 
demonstration project 


= program costs 


MEDICAL CARE, DIRECT OPERATING COSTS FUNDED 
[In thousands of dollars} 


1971 
actual 


1972 
estimate 


1973 
estimate 


Maintenance and operation 
of VA facilities: 
VA hospital care: 
Medical bed sections. 
Surgical bed sections.. 
Psychiatric bed sections.. 
Nursing home care. 
Domiciliary care 
Restoration centers. 
Outpatient care 


Total obligations 
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Proposed legislation, 1973. To provide shift 
differential pay for certain nurses in the 
Veterans Administration Department of 
Medicine and Surgery performing service in 
the evening or night shifts, on weekends, on 
holidays, or overtime ($15,936,000). 

To extend installation of official telephone 
service in the private residences of all non- 
medical Veterans Administration facility di- 
rectors ($3,000). 

To authorize agreements between Veterans 
Administration hospitals and other hospitals, 
medical schools, or medical installations for 
central administration of training for interns 
and residents ($6,000). 


MEDICAL ADMINISTRATION AND MISCELLANEOUS OPER- 


ATING EXPENSES 
(Proposed for later transmittal, proposed legislation) 


{In thousands of dollars} 


1971 
actual 


1972 
estimate 


1973 
estimate 


Medical, hospital, and 
domiciliary administration 


To provide for the appointment of two ad- 
ditional Assistant Chief Medical Directors, 
$82,000. 

To amend salary range for Director of Nurs- 
ing Service, Chaplain Service, Pharmacy 
Service, and Dietetic Service, and create Di- 
rector grade in nursing schedule and posi- 
tion of Chief Optometrist, $73,000. 


GRANTS FOR CONSTRUCTION OF STATE EXTENDED CARE 
FACILITIES 


[In thousands of dollars] 


1971 
actual 


1972 
estimate 


1973 
estimate 


Total obligations 


Grants provided under this program to 
assist States in the construction of State 
nursing facilities and to remodel, modify, 
or alter existing hospital and domiciliary 
facilities in State homes have been restricted 
to 50% of the total cost of the projects. 
Legislation is proposed in 1973 to increase 
the amount of grants from the 50% limit to 
65% of the total cost of the projects. 


CIVIL SERVICE COMMISSION—GOVERNMENT PAYMENTS 
FOR ANNUITANTS, EMPLOYEES 


[In thousands of dollars] 


1971 
actual 


1972 
estimate 


1973 
estimate 


HEALTH BENEFITS 


Government contributions for 
annuitants benefits (1959 
law) 59, 400 


96,936 126,846 


1971 actual 
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1971 
actual 


1972 
estimate 


1973 


Operating costs funded estimate 


Government contributions for 

annuitants benefits (1960 

act) 10,615 12,229 12,145 
Administrative expense 

(1960 act). 278 205 227 


Total program costs 
70, 293 
112 


70, 405 


139, 218 
—1,610 


137, 608 


109, 370 
198 


109, 568 


This appropriation covers: the Govern- 
ment’s share of the cost of health insurance 
for certain annuitants as defined in Sections 
8901 and 8906 of Title 5, United States Code; 
the Government’s share of the cost of health 
insurance for other annuitants (who were 
retired when the Federal Employees Health 
Benefits law became effective), as defined 
in the Retired Federal Employees Health 
Benefits Act of 1960; and the Government's 
contribution for payment of administrative 
expenses incurred by the Civil Service Com- 
mission in administration of the Retired Em- 
ployees Health Benefits Act of 1960. 

The use of these funds is reflected in the 
schedules for the Employees health benefits 
fund and the Retired employees health ben- 
efits fund. 


EMPLOYEES HEALTH BENEFITS FUND—OPERATING COSTS 
FUNDED 


[In thousands of dollars} 


1971 
actual 


Payments to carriers: 
emimonthly 
(subscriptions). 
Annual from con- 
tingency reserve. 37, 124 35, 000 
Excess or deficiency on 
ayments to carriers- -- 12,734 —12,570 
Administration 1,641 


1, 021, 382 1, 306, 294 


Total operating costs 
funded , 072, 1, 330, 365 1, 656, 196 
Change in selected re- 
20, 070 27, 000 


‘sources. 

Total obligations._.. 1,068,169 1,350,435 1, 683, 196 
The fund finances the cost of health bene- 

fits for: Active employees; employees who re- 

tired after June, 1960, or their survivors; and 

the related expenses of the Commission in 

administering the program. 


RETIRED EMPLOYEES HEALTH BENEFITS PROGRAM 
[In thousands of dollars} 


1971 
actual 


1972 
estimate 


1973 
estimate 


Subscription charge pay- 
ments to uniform plan 
carrier 

Less excess subscription 
charge held by carrier. 


5, 973 5,779 
—2,164 —2,306 
Net payments 8, 137 8, 085 
Government contributions to 

annuitants with private En 


8, 214 8, 230 


RECAPITULATION 
[in thousands of dollars] 


1972 estimate 1973 estimate 


Grand total of obligations. 

Executive Office of the President: Special Action 
Office for Drug Abuse Prevention 

Funds appropriated to the President 
Appalachian regional development programs... 
Foreign assistance. 
Office of Economic Opportunity. 


mee fae of Defense—Military 
peration and maintenance. 


1,614 
Revolving and management funds 239, 520 


24, 887,482 26,716,189 | Department of Defense—Civil 
Soldiers Home 
3, 000 The Panama Canal 
(263, 181) 
55, 129 
28, 852 
179, 200 
(140, 880) 
49, 463 
74, 848 
16, 569 


POR coc cace 
Mental health.. 
St. Elizabeths Hospital. 
Health Services delivery. 

310 Preventive health services 

(250, 272) 

2, 257 
248,015 


Department of Health, Education, and Welfare... 
Food and Drug Administration 
Health Services and Mental Health Administra- 


Health Services planning and development. _ 
Patient care and special health services 


National health statistics__..._....-..._... 
Commissioned officers’ dependents medical 


8719 


1971 
actual 


1972 
estimate 


1973 
estimate 


205 
16, 556 


227 
16, 542 


14, 206 


This fund finances: The cost of health 
benefits for retired employees and survivors 
who enroll in the Government-sponsored 
uniform health benefits plan; the contribu- 
tion to retired employees and survivors, who 
retain or purchase private health insurance; 
and expenses of the Commission in admin- 
istering the program. 


RAILROAD RETIREMENT BOARD—ADVANCES AND 
REIMBURSEMENTS 


[In thousands of dollars] 


1971 
actual 


1972 
estimate 


1973 
estimate 


Medicare activities (Social 


Security Administration)... 607 634 634 


LIMITATION ON RAILROAD UNEMPLOYMENT INSURANCE 
ADMINISTRATION FUND 


{In thousands of dollars} 


1973 
estimate 


1971 
actual 


1972 
estimate 


Processing of sickness 


claims 2,402 2,473 2, 646 


TEMPORARY STUDY COMMISSIONS—NATIONAL COMMIS- 
SION ON MARIHUANA AND DRUG ABUSE 


{In thousands of dollars] 


1973 
estimate 


1971 
actual 


1972 


Salaries and expenses estimate 


Conduct a study of 
marihuana and the causes 
of drug abuse a 


1, 762 
Change in selected resources_ 85 


1, 080 
40 


Total obligations 81 La RA 


e 


The Commission will conduct a study of 
marihuana, including the extent of its use, 
the efficacy of existing laws, its pharmacol- 
ogy and effects, its relationship to crime and 
other drugs, and its international control. 
The Commission will also conduct a study 
and investigation into the causes of drug 
abuse and their relative significance. 

On the basis of its study, the Commission 
will make recommendations to the President 
and the Congress for legislation and admin- 
istrative action. 


1971 actual 1972 estimate 1973 estimate 


23, 083 25, 664 26, 758 
: 4 Bea $ 5, 109 : S078 


18, 220 20,555 21,682 
(17,386,732) (20,100,618) (21, 303, 080) 
92, 263 136, 654 193, 027 


1, 656, 514 2,222,155) (2,529, 654) 
‘ 21, 442 : 602, 530 622, 130 


773, 875 

a) | ee SE 
86, 818 153, 822 
15, 844 18, 659 
11, 460 11, 913 
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RECAPITULATION—Continued 


1971 actual 1972 estimate 1973 estimate 1971 actual 1972 estimate 1973 estimate 


Department of Health, Education, and Welfare—Continued 


Social Security Administrat.on (10, 469, 528) (11, 320,885) (12, 323, 892) 
Payments to Social Security Trust Funds: 


Department of Health, Education, and Welfare—Continued 
Buildings and facilities 3 
Office of the Administrator. 


9, 652 19, 457 


Indian health services. 

Indian health facilities.. 

Emergency health 

Medical facilities guarantee and loan fund 

Service and supply fund 

Advances and reimbursements 

Public Health Service trust fun 

National Institutes of Health. - 

Biologics standards 

National Cancer Institute... 

National Heart and Lung Institute 

National Institute of Dental Research. 

National Institute of Arthritis and Metabolic 
Diseases- 

National institute of “Neurological Diseases 
and Stroke 

National Institute of Allergy and Infectious 
Diseases 

National Institute of Medical 
Sciences... 

National Institute of Child Health and 
Human Development 

National Eye Institute. 

National Institute of Environmental Health 


237! #6 
194, 826 

35, 211 
137, 947 
103, 445 
102, 053 
159, 841 


94, 744 
29, 985 


20, 093 
66, 187 


General 


Fogarty International Center for Advanced 
tudy in the Health Sciences___- 

Health manpower 

National Library of Medic 

Buildings and Facilities __ 

Office of the Director 

Scientific activities overseas 

Health professions education fund___ 

Nurs training fund 

General research support grants 

ey Institutes of Health management 

un 

Service and supply fund__ 

Advances and reimbursements... 

Office of Education 5, 901 
i ili (3, 376, 682) 
3, 373, 866 

2, 816 


Grants to States for Public Assistance: Med- 
ical assistance š = 
Assistance to refugees in the United States.. 


1 Increases and decreases due partly to shifts in programs from one Service to the other. 


668 
a, be 2a) 


medical insurance 


insurance: 
Hospital insurance 


1, 009 
(2, 362, 373) 

9, 139 

337, 705 
232, 135 
43, 260 
152, 968 
116, 519 
108, 733 
173, 335 


116, 161 
37, 022 


26, 327 
74, 928 


1,014 

(2, 415, 316) 
9, 297 

430, 206 
254, 416 
44,076 
158, 394 
117, 298 
111, 917 
175, 716 


126, 696 
37, 201 


Trust Fun 
Special 
Freedmen’s Hospital 
Office of the Secretary 


Department of State 
Kabul Hospital 
World Health Organization. 


Administration. 
Atomic Energy Com 
Veterans Administration. 
Medical care 


Medical 
operating expenses 

Construction of hospital 
facilities__ 


Civil Service Commission 
Government 
55, 212 ployees health benefits. 


53, fo ; Railroad Retirement Board 


11) 618 

13, 024 
(4, 022, 281) 
4, 018, 681 

3, 600 


12, 400 

(3, 806, 067) 
3, 802, 467 
3, 600 


Hospital insurance for the uninsured.. 
Limitation on Salaries and Expenses: Health 


Supplementary medical insurance- 
Federal hospital insurance trust fund 
Federal Supplementary Medical Insurance 


Institutions: Howard 


Department of Justice: Federal Prison System... 


Pan American Health Organization 
Department of Linepperanen: Fed 


Medical and prosthetic research $ 
administration and miscellaneous 


Grants for construction of State extended care 


Grants to the Republic of the Philippines 
Advances and reimbursements 


Employees health benefits fund 
Retired employees health benefits program... 14, 2 16, 556 


atching payments for supplementary 


1, 245, 282 
878, 688 


1, 376, 400 
503, 351 


1, 434, 015 
7,825 


133, 579 
254, 649 
5, 639, 478 


2, 317, 852 


156, 777 
290, 691 
6, 456, 088 


2, 537, 578 


20, 555 
2, 681 
9, 064 
(34; 468) 
290 

23, 741 
10; 437 11,313 


7, 988 8, 348 

100, 175 104, 855 
(2,470,349) (2,777, 754) 

2, 260, 801 2, 503, 789 

70, 191 77, 793 

22, 176 27, 447 

109, 897 155, 923 


4,685 
2,109 


490 
(1, 476, 559) 


109, 568 
1, 350, 435 


7, 136, 977 
2,791, 287 


21, 195 
1, 529 


10, 505 
(37, 945) 
290 

26, 342 


95 
(2,151, te) 
1, 997, 873 

4, 265 
20, 045 


102, 834 


and domiciliary 


802 
(1, 837, 346) 
137, 608 

1, 683, 196 
16, 542 

3, 280 

1, 120 


26, 716, 189 


452 
(1, 152, 780) 
70, 405 


ayments for annuitants, em- 


3; 107 
1, 847 
24, 887, 482 


2 Large amounts for Medical under Defense are not isolated from other budget items and are 


therefore not included above. 


3 The 1973 decline stems from technical adjustments in advance obligational authority, 
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WHY EXTENSION OF THE WEST 
FRONT MUST BE STOPPED AND 
HOW TO GO ABOUT IT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. STRATTON) is 
recognized for 20 minutes. 

(Mr. STRATTON asked and was given 
permission to revise and extend his re- 
marks and to include extraneous matter.) 

Mr. STRATTON. Mr. Speaker, last 
week when I took strong exception to the 
action of the Commission on the Exten- 
sion of the Capitol to proceed with the 
long-planned extension of the West 
Front, several new Members expressed 
perplexity to me over this clash. What is 
so wrong with the Commission’s decision 
to proceed with the new West Front? 
they asked. And if it is wrong, what can 
we as Congressmen do about it anyway? 

These are good questions, Mr. Speaker, 
and they deserve a straightforward and 
honest answer. Also they remind us that 
this West Front extension has been kick- 
ing around here for a long time. It is all 
too familiar to those of us who have been 
here for a few terms, but it may be 
strange to our new Members. After all, 
the last public debate on the West Front 
took place in December 1969, and the 
matter has not been raised on the floor 
since. 

Now that the question has suddenly 
been projected into the foreground again 
by the Commission’s abrupt action last 


week, this is a good time to review the 
issues involved. 

The most important thing that is 
wrong, Mr. Speaker—and Senator KEN- 
NEDY made this point very clear in 
the Record for March 13—is that what 
has happened is completely contrary to 
the democratic, deliberative process of 
government which Congress itself em- 
bodies. If we want to add another tally 
clerk to the House staff at a few thou- 
sand dollars salary it requires a vote of 
the membership. Yet a decision that 
could profoundly alter the Nation’s No. 1 
historic shrine, to say nothing of ulti- 
mately costing the taxpayers more than 
$70 million, is taken without debate, 
without discussion, without a public rec- 
ord, behind closed doors, by the desires 
of just a handful of Members, and with- 
out any opportunity for other Members 
to comment, much less vote, on the issue. 

This is profoundly wrong today in 
America, Mr. Speaker, no matter what 
the 1970 appropriation bill may say. It 
flies directly in the face of everything 
we have been trying to do in this new 92d 
Congress to reform our arbitrary proce- 
dures and turn more of our decisions 
over to the will of rank-and-file Mem- 
bers rather than have them continue to 
be made behind closed doors and without 
recorded votes by a handful of congres- 
sional “brass.” 

Moreover, Mr. Speaker, the Commis- 
sion completely ignores the facts. If we 
in Congress, in discharging our legisla- 


tive duties, were to proceed in such total 
disregard of the facts as the Commission 
has done in this case, the Republic would 
be in grave trouble indeed. 

Let us look at the record. When the 
West Front extension was last debated 
in the House in 1969 the case for it rested 
on two principal arguments, First, the 
West Front was said to be in imminent 
danger of collapse. In fact we were told 
it might come tumbling down around our 
heads if even a jet airplane flew too close 
to the dome. Those who were in the 
Chamber at the time will recall that the 
gentleman from Illinois (Mr. Yates) in 
presenting the case for extension, 
brought several colorful drawings into 
the Chamber to illustrate just how badly 
off were the brick arches that support 
the West Front, and how dangerous was 
the “‘lateral thrust” which these weak- 
ened arches were gradually being forced 
to bear. His words struck terror into the 
heart of every Member who heard him, 
and few Members, understandably, were 
willing to endanger their own lives and 
those of their colleagues for an instant 
longer than absolutely necessary. 

Second, it was alleged, the cheapest, 
simplest and, indeed, the only feasible 
way to prevent the West Front from col- 
lapsing was by means of the long- 
standing extension plan. Normal restora- 
tion had become impossible, we were 
told. It would cost more than extension, 
it could not be spelled out clearly enough 
for any contractor to bid on, and it would 
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cause far more lengthy disruption in of- 
fices located in the present West Front 
while the reconstruction work was un- 
derway. 

Some of us, myself included, were 
skeptical of those arguments. We were 
not engineering professionals, of course, 
but we did arouse public opinion enough 
over the spending of $45 to $60 million 
for such a dubious project that the pro- 
ponents of extension finally agreed to 
fund an independent, professional engi- 
neering study to settle once and for all 
the validity of these assertions. 

Some $225,000 was appropriated for 
this study in late 1969 and the prestigious 
firm of Praeger-Kavanagh-Waterbury of 
New York City was engaged to do the 
job. Their report was submitted to Con- 
gress in early 1971, and its conclusions 
totally demolished all the contentions 
that had underlain the long pressure for 
a West Front extension. 

It had been charged, for example— 
and the legislation setting up the study 
required it to address five specific 
points—that restoration of the West 
Front—in place of extension—could not 
be carried out without “undue hazard” 
to structure and persons, nor could the 
building be made “safe, sound, durable 
and beautiful.” On this the Praeger re- 
port said flatly: 

The West Central Front can be made safe, 
sound, and durable for the foreseeable future 
without impairing its inherent beauty and 
without hazard to safety of the structure 
and persons by cleaning the wall, strength- 
ening it by grouting and restoring its ap- 
pearance by repainting. 


Second, it had been charged that res- 
toration would involve more vacating of 
existing office “space in the building 
proper than would be required by the 


proposed extension.” Here too the 
Praeger report entered a flat denial: 

Such restoration can be accomplished 
without vacation of west central front office 
space or the terrace structure. 


Third, it had been alleged that a res- 
toration assignment could not be suffi- 
ciently specified as to form the basis for 
performance by competitive bids. This 
charge, too, was found to be untrue: 

Restoration methods can be specified to 
form a basis for performance of the work 
by competitive lump sum construction bids. 


Fourth, the cost of restoration, it had 
been charged, would exceed the cost of 
extension, and the 1969 legislation im- 
posed the rigid—and I believe somewhat 
unreasonable—requirement that the 
cost of restoration not exceed $15 mil- 
lion. Yet even here the Praeger report 
concluded—in early 1971—that— 

The cost of restoration can be limited to 
$15 million, 


In fact they recommended a plan they 
said would cost only $13.7 million. 

Fifth and finally, it was alleged that 
restoration would require too much time. 
But the Praeger report concluded that 
“restoration work can be accomplished 
within the time projected for the plan 2 
extension work,” and went on to say, “it 
is estimated that with proper timing and 
phasing the work can be accomplished 
in about 3 years, with no single wall sec- 
tion being scaffolded more than 1 year.” 
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In short all five of the conditions spell- 
ed out in the 1969 legislation in behalf 
of extension were decisively demolished 
by the Praeger report, which had been 
formally filed in January 1971. Yet from 
that moment until last week the Com- 
mission on the Extension of the Capitol 
never uttered one, single word of com- 
ment on it. Then suddenly, on March 8, 
1972, following a secret meeting, they 
issued a curt statement that “all five 
of the conditions specified in Public Law 
91-145 relating to restoration cannot be 
met,” and ordered the original extension 
into final design planning. 

The Commission did not even deign, 
Mr. Speaker, to specify which of the five 
conclusions it did not believe to have 
been “established to its satisfaction.” No 
argument, no explanation: just an ex 
cathedra order. Mr. Speaker, this is 
really incredible. If the Commission can 
arbitrarily reject the findings of this 
report without even a single word of 
comment, what on earth did Congress 
think it was doing in ordering a quarter 
of a million dollars spent to obtain an 
independent, professional engineering 
study? Surely, whatever the 1969 legis- 
lation may say, the Commission has an 
obvious obligation to spell out just where 
and why they, as nontechnical people, 
have chosen to challenge the factual 
findings of a group of top-flight pro- 
fessional engineers on a strictly technical 
issue. 

It is true that the provisions of Public 
Law 91-145 do not require the Commis- 
sion to justify their decision or to make 
any report to anybody. A legislative 
booby trap, it turns out now, had been 
planted in the middle of that bill, per- 
mitting the all-important determination 
of whether the conclusions of an inde- 
pendent, professional engineering study 
actually did or did not meet the five con- 
ditions to be made exclusively by the 
Commission itself. In fact Public Law 
91-145 provided that even if the Com- 
mission acknowledged that all five con- 
ditions for restoration had been met they 
could still recommend—though appar- 
ently not direct—that the extension plan 
be carried out anyway. It was a kind of 
heads-you-win, tails-I-lose arrangement 
that conceded little to opponents of ex- 
tension. By requiring that all five condi- 
tions had to be met in the 1969 legislation 
insured that hesitation on only one of the 
five would be enough to trigger extension 
automatically. 

There has been no official comment 
yet, but indications are that the one 
condition on which the Commission tried 
to hang its hat was the $15 million cost 
ceiling. Even conceding that some un- 
known factors might ultimately push 
the cost of restoration over $15 million 
by a 1975 or 1976 completion date, in- 
flation is nothing new here in Washing- 
ton. The $15 miilion after all, was a 1970 
figure. Even if that total had risen in 
a year and a half to $16 or $20 million, 
it is still hard to see how this justifies 
jumping all the way to an expenditure 
of $60 or $70 miicion. 

With the argument about a collapse 
of the Capitol shot down so conclusively, 
the Commission now bases its continu- 
ing support for extension, appropriately 
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on an alleged need for additional office 
space. But with five large office build- 
ings already at hand, surely we cannot 
seriously argue that we have to alter 
the Nation’s most important historic 
shrine just for the sake of a few con- 
venient hideaways for senior Members 
who want to avoid riding 100 yards back 
to their present suites. If space is really 
the problem, which I doubt, let us con- 
sider another huilding, but let us not 
transform our historic Capitol into a 
super Howard Johnson's just because a 
few Members think it would be fun to 
have more offices. 

If we do not lik? what the Commis- 
sion has done, what can we do about it? 
Are we helpless before their action, or can 
the remainder of the Nation’s elected 
representatives do something to remedy 
the situation? Specifically, is there some 
way in which we can insure that a ques- 
tion of such magnitude and national sig- 
nificance will be settled only after de- 
bate and a vote in both Houses of Con- 
gress? 

Of course, there is a way. A majority of 
the Members of Congress always have 
that power. What Congress has given 
Congress can take away—by appropriate 
legislation. I have today introduced in 
the House three separate bills to accom- 
plish just that. 

The first would rescind the mistake 
we made in 1969 in allowing the Com. 
mission to give a go-ahead on extension 
of the west front without any referenre 
to Congress as a whole. It would require 
that nothing further can be done with 
respect to either restoration or exten- 
sion of the west front without specific: 
legislative authorization by Congress. 

My second bill would prohibit any re- 
pair or reconstruction work on any part 
of the Capitol in excess of $50,000 with- 
out specific authorization by Congress. 

The third bill would abolish the Com- 
mission on the Extension of the Capitol. 
The checkered history of the west front 
over the past 6 years has demonstrated 
conclusively that there is no proper place 
today for a body with such secret and 
autocratic powers. It no longer serves 
any useful purpose. Any normal, routine 
housekeeping duties around the Capitol 
can be adequately carried out by the 
Architect and his staff. Matters of great- 
er importance deserve to be determined 
by the entire Congress through normal 
channels of legislative action, not by any 
elite body. 

Some may ask, Mr. Speaker, what 
chance is there to get such legislation 
enacted? Well, that depends on how 
strongly we all feel about the integrity 
of the Capitol Building, and how strong- 
ly the American people feel. Obviously, 
those of us who do feel strongly will not 
have an easy job in taking on the con- 
gressional establishment. But an aroused 
public opinion can accomplish much, Mr. 
Speaker. Already we have managed, I 
might point out to those Members who 
are relatively new in this House, to pre- 
vent this extension for a period of some 
years, and I am convinced we can, if we 
all work hard together, kill it completely. 

But the one thing that is essential is 
that we go to work now to get these three 
bills enacted. We cannot succeed by 
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waiting another couple of years until 
the $2 million available for “planning” 
has already been spent. By then the 
Architect will already have started us 
well down the road toward construction, 
and we may find it almost impossible to 
cut off further appropriations. 

Besides, considering the influential 
opposition we face, public interest and 
support is not something we can turn on 
and turn off like a faucet. Far better to 
fight the battle on our own grounds, and 
at a time of our own choosing, than 
merely react to what the other side does. 

This is the picture as I see it. These 
are the steps we can take to preserve this 
great, historic edifice. I urge every Mem- 
ber who feels as I do to join with me in 
an all-out effort to enlist the public sup- 
port we need and to enact the legislation 
required to end the highly unsatisfac- 
tory arrangements that now exist. 

Under leave to extend my remarks, 
Mr. Speaker, I include editorials from 
the Washington Post and the New York 
Times of March 13, 1972, a news article 
from the Washington Post of March 12, 
1972, a press release issued by the gen- 
tleman from New Jersey (Mr. THomp- 
son) dated March 16, 1972, and draft 
copies of the three bills I have introduced 
on this subject: 


[From the Washington Post, Mar. 13, 1972] 
OBSTINATE VANDALISM ON CAPITOL HILL 


Obstinate vandalism has once again tri- 
umphed on Captol Hill. We cannot conceive 
that it will ultimately prevail. 

In an arrogant maneuver of dubious legal- 
ity and in the face of clear opposition on the 
part of the nation’s architects and archi- 
tectural historians, not to speak of a con- 
trary recommendation by its own expert con- 
sultants, the ruling congressional establish- 
ment has decided to proceed with its old 
plan to extend the west front of the United 
States Capitol. Seven men—House Speaker 
Albert, Vice President Spiro T. Agnew, House 
majority and minority leaders Hale Boggs 
and Gerald R. Ford, Senate majority and mi- 
nority leaders Mike Mansfield and Hugh Scott 
and the Architect of the Capitol, George M. 
White, who are ex officio members of a com- 
mission created for the purpose in 1955— 
would rebuild the most prominent part of 
the Nation’s First Building in the image of 
(declining) Roman imperialism so that it 
would be physically and spiritually akin to 
that pompous disaster, the Sam Rayburn 
House Office Building. It makes not a shred 
of sense in terms of history, function, finance 
or aesthetics. 

Historically, or rather anti-historically, 
what the extenders would do, is to bury the 
last remaining external vestiges of the Cap- 
itol as it was originally designed and built. 
William Thornton’s softly elegant sandstone 
facade is the only visible link to the Capitol’s 
beginning in the early years of the Republic. 
It is the last remnant of an architecture that 
was at once inspired by and expressive of 
the Jeffersonian concept of civilization, a 
concept that believed in gentle manners, the 
virtues of classical beauty and the pursuit 
of happiness. This part of our history would 
be irretrievably obscured behind a glossy, new 
marble facade, some 70 feet further out, 
which, far from expressing our own time, 
fakes classic architecture in a clumsy way. 
To make matters worse, the extension of the 
building into a massive box will ruin the 
commodious terraces designed by Frederick 
Law Olmsted, America’s greatest landscape 
architect, reducing them to a narrow strip. 
It would puncture Olmsted’s blank terrace 
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walls with windows, destroying his land- 
scaping with a service road and spoil the 
present sight of the dome by setting it much 
too far back on the building, much as a 
brazen drunk pushes back his hat. 

All this, ironically, could well turn the 
Capitol into a messy construction site during 
the sumer of 1976, just when millions of 
Americans will flock to Washington to cele- 
brate the 200th anniversary of the nation 
and pay their respects to our historic tradi- 
tions. 

Functionally, the extension folly was to 
be justified by the need to rebuild the “crum- 
bling” west front walls. The alleged crum- 
bling, which so frightened the last Architect 
of the Capitol, George Stewart, has been 
proven a myth in an extensive study by 
Praeger-Kavanagh-Waterbury, a reputable 
architectral engineering firm, selected under 
Mr. Stewart's regime and retained by Con- 
gress under Public Law 91-145 of 1971. The 
present Capitol Architect, George M. White, 
called it “a careful and diligent open-minded 
study.” It concluded, in sum, that there was 
nothing wrong with the west front that care- 
ful restoration could not fix under all five 
conditions set down by Congress two years 
ago. The conditions were, in sum. that re- 
storation could, without undue hazard, make 
the building safe, sound, durable and beauti- 
ful for the foreseeable future and that re- 
storation would be no more disrupting than 
extension and wouldn't take any more time. 

Now the argument is made, that Congress 
needs more space within the Capitol and 
that is only a little less spurious. Under the 
Stewart plan most of the 414 acres of ex- 
pended space was to be used for tourist cafe- 
terias, “a giant Howard Johnson,” as one 
Congressman put it. The new architect has 
thought better of duplicating the tourist 
services which the proposed Visitors’ Center 
in the remodeled Union Station will provide 
a few hundred yards away, Mr. White talks 
of 285 offices and conference rooms. But he 
does not give any reason why these offices 
must be built inside the Capitol. 

Nor does Mr. White say anything about a 
recent report by a task force of the American 
Institute of Architects which found the pre- 
sent space within the Capitol “crowded, mis- 
used and underused” all at the same time. It 
noted that many functions now located with- 
in the building have no reason for being 
there. And it urged a rational space utiliza- 
tion and development plan outside the old 
building since the proposed extension “will 
not begin to meet present, least of all pro- 
jected, space needs.” 

Financially, the extension plan is as il- 
logical as it is shocking. The extenders imply 
that they are not bound by Public Law 91- 
145 because restoration would cost more than 
$15 million. What with the rise in building 
costs and the contingencies of careful res- 
toration work, it probably will. But is that 
any reason to spend an estimated $60 million 
on the extension? A few years ago the exten- 
sion was to cost only $45 million—no less 
than $166.95 a square foot which was five 
times more than the Rayburn Building, at 
the time the most expensive office building 
in the world (since eclipsed by the Federal 
Bureau of Investigation building). Why 
should we believe that the cost will not go 
up by another $15 million or more in another 
few years? 

But apparently nothing can be done to 
stop this fit until Mr. White has drawn up 
the $2 million worth of extension plans for 
which Congress appropriated the funds in 
1969. This will assure him a place in history 
as the Architect of the Great Capitol Boon- 
doggle, But when he comes back to Congress 
with this folly and an appropriation request 
for $60 or $75 or $100 million to carry it out, 
Congress will, we are sure, refuse him. For 
Congress is responsive to the people. And the 
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American people, after far too many years: 
of destructive “progress” which bulldozed 
away some of our more cherished landmarks, 
are gaining a new and wholesome respect for 
our historic heritage. They like the Capitol 
as it stands. 


[From the New York Times, Mar. 13, 1972] 
CAPITOL CRIME 


The United States Capitol does not belong 
to the seven Congressmen of the Commission 
for the Extension of the Capitol. It belongs 
to the people of the United States and to 
history. In spite of public and professional 
opinion that the controversial extension of 
the Capitol’s West Front is a gross error of 
art and judgment, these gentlemen seem de- 
termined to proceed with this gigantic bun- 
gle and boondoggle. 

They have, in fact, insured it by booby- 
trapping the legislation that called for the 
recent feasibility study that recommended 
restoration instead of new construction. 
They built in a proviso that the extension 
scheme must go ahead if certain criteria 
could not be met by preservation, and they 
guaranteed it could not be met by setting a 
totally unrealistic $15-million maximum cost 
for restoration. No limits have been set on 
the extension, however. They are quite will- 
ing to let that price go up from the original 
$36 million to $50 or $60 million today and 
ever onward, Call it cynicism or sabotage. 

Even if the extension scheme were not a 
contradiction of the historical and esthetic 
values that this country has been promoting 
in recent years in landmark legislation and 
preservation, the proposal is an appallingly 
bad plan. It is architecturally atrocious, 
loaded with ill-considered features. It is 
based on no adequate space utilization stud- 
ies to correctly determine real present and 
future needs. It is a third-rate railroading 
job. [With the destruction of the West Ter- 
races designed by Frederick Law Olmsted 
timed for national celebration of the Olm- 
sted Sesquicentennial, irony is added to irre- 
sponsibility.] 

The decision is reported to have been made 
by the Commission because its members feel 
that preservation involves too many un- 
knowns of cost and durability. Of course 
there are procedural unknowns, but no rea- 
son to doubt results. The skill and ingenuity 
required are becoming an American specialty 
as the body of landmarks being restored 
grows daily. 

The extension plan offers the Congressmen 
certainty if that is what they want—the cer- 
tainty of irreversible damage to an Irreplace- 
able structure and of absurd costs for mini- 
mum space gains and maximum loss of ar- 
chitectural integrity. 

And there is the certainty of a monumen- 
tal national display of arrogance and igno- 
rance in the cold permanence of marble. 
That is not a memorial any Congress should 
want to leave. 


[From the Washington Post, Mar. 12, 1972] 
THE U.S. CAPITOL: AN UNEASY FUTURE 
“This Dutchman in taste, 

this monumental builder, 
This planner of grand steps and walls 
This falling-arch maker, 
this blunder-roof gilder, 
Himself still an architect calls.” 
(By Abbott Combes) 

The United States Capitol has had an un- 
easy past. In the aftermath of last week’s 
decision to proceed with the outward exten- 
sion of the building's west front, it seems 
destined to have just as uneasy a future. 

While most buildings exercise a somnam- 
bulant influence on their environment, the 
Capitol is this country’s symbol of govern- 
mental purpose and has had anything but a 
sleepwalker's effect. It is guarded zealously 
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‘by the people it serves—in this case an entire 
population—and any tampering with the 
structure is regarded suspiciously. 

The above verse, for example, expresses the 
low esteem in which the first architect of the 
Capitol and designer of the original building, 
William Thornton, held Benjamin Latrobe, 
his successor and the first professional to 
hold the post. 

The position continues to generate an up- 
roar. While Rep. Samuel S. Stratton (D- 
N.Y.) did not resort to rhyme last week, his 
criticism of the current Capitol architect’s 
participation in extension plans was just as 
harsh: “Instead of giving Congress his pro- 
fessional judgment, he (George M. White) 
has allowed himself to be pushed around... 
His performance is a disgrace and he should 
resign.” 

The present clamor concerns those who 
favor as-is restoration of the west front, since 
it is the last remaining exterior portion of 
the original building, and those who favor 
extending the west front outward, since this 
would provide additional office space at the 
same time the structure is buttressed. 

The Capitol is a building oft-changed by 
additions, extensions and redecorations. 

It began with an advertisement in Phila- 
delphia newspapers on March 14, 1792, an- 
nouncing a design competition for the Capi- 
tol with a prize of $500. 

There were few trained architects in the 
newly independent colonies, so a young phy- 
sician, Dr. Thornton, was awarded the cash. 
George Washington laid the cornerstone on 
Sept. 18, 1793. Construction began under the 
direction of the runner-up in the competi- 
tion, Etienne S. Hallet, because Thornton 
was unfamiliar with the building trade. 

Hallet added so many personal touches 
that a third person, James Hoban, who had 
won another competition to design the White 
House, took charge. Guided by these men, 
the Capitol’s north wing was completed in 
1800 and Congress met in Washington for 
the first time in November of that year. 

Three years later, Latrobe, the subject of 
Thornton’s rancor, was placed in command 
by President Thomas Jefferson. By 1807, 
Latrobe had directed completion of the south 
wing and already had started to repair and 
alter the north side. The disconcerted Dr. 
Thornton demonstrated his versatility by 
going on to establish the U.S. Patent Office. 

Then along ventured Sir George Cockburn, 
rear admiral of the British fleet, who ordered 
“this harbor of Yankee democracy” set ablaze 
on Aug. 24, 1814. As a result, Congress re- 
located in a temporary “Brick Capitol” on 
the site of the present Supreme Court, and 
Latrobe began rebuilding “this magnificent 
ruin.” 

After friction developed between Latrobe 
and other officials involved in the restoration, 
he resigned under pressure in 1817. The pres- 
ent interior reflects Latrobe’s own work but 
he closely followed Thornton’s initial ex- 
terior design. 

Charles Bulfinch, America’s first native- 
born architect of distinction, was appointed 
by President James Monroe to succeed Lat- 
robe. Bulfinch supervised construction of the 
Capitol’s mid-section linking the two wings 
and the building’s first low, wooden dome. 

Two years after Bulfinch had completed 
the link and dome still paralleling Thorn- 
ton’s scheme, Congress approved a bill 
abolishing the office of Capitol architect. 
From 1829 to 1851, necessary services were 
performed by either the commissioner of 
public buildings and grounds or the architect 
of public buildings. 

During this period, there was growing con- 
gressional grumbling over the lack of space 
in the Capitol, the same complaints heard 
today. And so another $500 was offered for 
the best design extending the building north 
and south. (Jefferson Davis, later president 
of the Confederacy, was chairman of the 
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Senate Committee on Public Buildings which 
ran the contest.) 

After considerable interference from Pres- 
ident Millar Fillmore, a Philadelphia archi- 
tect named Thomas Ustick Walter was chosen 
the winner. Exercising his infrequently used 
presidential initiative, Fillmore then re- 
established the office of Capitol architect 
and appointed Walter to the post in 1851. 

Walter's tutelage saw the House extension 
finished in 1857 and its Senate-side counter- 
part in 1859. These extensions, although the 
interiors have been remodeled, contain the 
present House and Senate chambers. 

Also under Walter’s architectural direc- 
tion, the huge cast-iron dome, rising 285 
feet above the eastern plaza, was erected. 
Thomas Crawford's Freedom statute was 
hoisted atop it on Dec. 2, 1863. According to 
President Abraham Lincoln, construction 
was continued during the Civil War because 
“If people see the Capitol going on . . . it is 
a sign we intend the Union shall go on.” 

Today’s congressional leaders privately 
cite the Vietnam War as the prime reason 
extension of the west front has been delayed 
until now, not preservation sentiment among 
some members of Congress, The leaders say 
that they were reluctant to countenance an 
expensive alteration of the Capitol until the 
war's conclusion. “The war must be over,” 
one observer said cynically last week on 
learning of the decision to proceed. 

The first 90 years after the Civil War were 
relatively calm ones for the Capitol itself, 
as the Senate and House office buildings, the 
Library of Congress and the Supreme Court 
sprang up around it. Changes to the Capitol 
tended to be functional: steam heating was 
added in 1865, elevators in 1874, fireproofing 
in 1881, modern drainage in 1882, electricity 
in 1884 and so on. 

The Capitol architects of the perlod—Ed- 
ward Clark (1865-1902) , Elliott Woods (1902- 
1923) and David Lynn (1923-1954) —fussed 
with repairs, with grounds or with nearby 
construction, but left the Capitol alone. 

Indeed, the most lasting development was 
the hiring of landscape architect Frederick 
Law Olmstead to lay out the Capitol grounds, 
a task that took from 1874 to 1885. 

Then on Oct. 1, 1954, President Dwight 
Eisenhower appointed as architect of the 
Capitol J. George Stewart, an ex-congress- 
man with a varied nonarchitectual career. 
And the tranquility of the post-Civil War 
period evaporated. 

From then until he died on May 24, 1970, 
Stewart had managed to anger nearly every- 
one except a tightly knit coterie of congres- 
sional leaders and favored architects. 

At Stewart's insistence and under his di- 
rection, the east front of the Capitol was 
extended 3214 feet between 1958 and 1962, 
adding 102 rooms at a cost of approximately 
$12 million. And it was Stewart, charging 
that the west front could collapse at any 
minute, who first proposed extending it 
nearly 10 years ago. 

George White, Stewart's successor and the 
first real architect since Walter, says he 
tended to favor restoration of the west front 
when he first arrived here from Cleveland a 
year ago. 

Now, he maintains, he has changed his 
mind after considerable “soul searching—I 
used to lie awake nights”. The reasons for 
the change of mind, he explains, are cost 
factors, congressional space needs and the 
continuous past altering of the building. 

His critics, mobilized against him only last 
week, view his change of mind in a different 
light, charging that he has compromised his 
professional integrity at the insistence of 
top congressional leaders. 

In addition to congressional critics, Wil- 
liam L. Slayton, executive vice president of 
the American Institute of Architects issued 
a statement Friday night that said, "We de- 
plore the ill-considered decision of the com- 
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mission to destroy the last portion of the 
original walis of the Capitol. 

“The AIA refuses to accept this decision 
as irrevocable; we intend to make every ef- 
fort to prevent the destruction of part of the 
nation’s heritage.” 

And so the war of the walls goes on. 


The certain thing is that the west front 
needs work—even though it won't fall down 
tomorrow. 


George Washington and the British are to 
blame: Washington because he demanded 
it be built with sandstone from nearby Vir- 
ginia quarries rather than with more expen- 
sive and durable Vermont marble; and the 
British, because their torches generated 
much of the front’s flaking and chipping 
(“spalling”). 

An 1851 interior fire in the Capitol’s west 
central and an 1898 gas explosion in the old 
north wing did not increase its strength 
either. (Last year’s expansion on the Senate 
side did not harm the structure's strength.) 

Thus, after a year of solitude the Capitol 
architect’s role has returned to calamitous 
normality. 

And reverberating in the halls of Congress 
is a verse former Sen, Paul Douglas was fond 
of directing at White's predecessor Stewart. 
Neither the quality of the doggerel nor the 
message has changed much since Thornton's 
time. Douglas would periodically rise in the 
Senate chamber and implore: 


“Architect, spare our Capitol, 
Touch not another stone, 
In youth it sheltered our Republic, 
O please, let it alone.” 
NEWs FROM REPRESENTATIVE FRANK 
THOMPSON, JR., OF New JERSEY 


Woe, I suppose, is the lot of all mortals. 
But sometimes it seems as if our capital 
city of Washington gets more than its fair 
share. Witness, if you please, the latest as- 
sault by the Commission for the Extension 
of the Capitol. 

It is acknowledged that the Capitol needs 
structural repair. The standstone walls of the 
west front are literally held in place with 
wooden buttresses. But reconstruction has 
been held in abeyance pending a decision 
as to whether the west front is to be restored 
so as to preserve the facade created by Wil- 
liam Thornton, or whether the walls are to 
be covered by marble and extended outward 
some 88 feet. 

The proposed expansion came within inches 
of being railroaded through six years ago by 
former Speaker McCormack and the then 
Capitol Architect, George Stewart. The argu- 
ment was made that in addition to its his- 
toric function as the seat of Congress, the 
Capitol should also serve as a kind of visitors’ 
center. Various restaurants, auditoriums and 
rest rooms were to be fashioned within the 
4% acre expansion area as well as assorted 
rooms and chambers for senior Members of 
Congress, all at a reported cost then of $45 
million. 

But a number of us, myself included, felt 
that the Capitol’s historic west front should 
not be sacrificed to create a Howard Johnson 
atmosphere; that other provisions could be 
made to host the visitors who descend upon 
Washington throughout the year. Moreover, I 
thought it essential that we obtain the view- 
point of the nation’s leading architects as to 
whether: (a) the Capitol was really in im- 
mediate danger of falling down and (b) 
whether restoration, rather than expansion 
was feasible from a financial and archi- 
tectural point of view. 

Reviewing that hearing record, I must con- 
fess that the arguments made against expan- 
sion are just as valid today as they were then. 
Witness this comment from the then Presi- 
dent of the American Institute of Architects, 
Mr. Charles Nes, Jr.: 
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“The AIA believes that it should be a per- 
manent policy of the Congress that the ex- 
terior of the Capitol is to remain unchanged. 
Today, the west front contains the last re- 
maining external vestiges of the Capitol as it 
was originally designed and built. It is the 
only important link with the beginnings of 
the building. If the west front of the Capitol 
is extended, we will have buried the last of 
those walls that date from early years of 
the Republic and will have obscured a part 
of our history that can never be restored.” 

Those words are as valid today as when 
they were delivered before my Subcommittee 
in 1966. Moreover, it has now been deter- 
mined that the west front can, indeed, be 
restored at substantially less cost than the 
proposed expansion. Congress has in the in- 
terim made specific provision for a visitors’ 
center for the city. It would appear now 
that the only justification being given for the 
extension is the need for additional space for 
Members of Congress. In my judgment, that 
argument has not been well made. I know of 
no function of Congress, or any of its Mem- 
bers or committees which will suffer for 
want of office space in the Capitol. Funds for 
the extension should be denied and restora- 
tion should be approved as recommended by 
this nation's leading architects. 


H.R. 13892 

A bill relating to the expenditure of funds 

for the restoration or extension of the 

west central front of the United States 

Capitol 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding any other provision of law, 
no funds available, on or after the date of 
enactment of this Act, for expenditure in 
connection with the restoration or exten- 
sion of the west central front of the United 
States Capitol may be expended for any pur- 


pose in connection with such restoration or 
extension (other than emergency shoring 
and repairs of, and related work on, such 
west central front), until the Congress by 
concurrent resolution has approved either 
the restoration or extension of such west 
central front. 


H.R. 13890 
A bill relating to the expenditure of funds 
for repair or construction work in or about 
the United States Capitol 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding any other provision of law and 
effective on the date of enactment of this 
Act, no funds in excess of $50,000 available, 
on or after such date of enactment, may be 
expended for any repair or construction work 
on the United States Capitol, unless the 
Congress by joint resolution has given its 
prior approval to such expenditure for such 
purpose, 


H.R. 13891 


A bill to abolish the Commission for Exten- 
sion of the United States Capitol, to re- 
peal the authority for the extension of the 
west central front of the United States 
Capitol, and for other purposes 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That that 
portion of the Legislative Appropriation Act, 
1956, under the center heading “Architect 
of the Capitol” with the subheading “Capi- 
tol Buildings and Grounds” and the side 
caption “Extension of the Capitol” (69 Stat. 
515; 83 Stat. 124; 40 U.S.C. 166, note) is 
repealed. 


Mr. RANDALL. Mr. Speaker, will the 
gentleman yield? 
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Mr. STRATTON. I yield to the gentle- 
man. 

Mr. RANDALL. Mr. Speaker, if I recall 
correctly, we have been up the hill and 
then down the hill a time or two before 
on this west addition to the Capitol. At 
this moment I am in the same position as 
Will Rogers who once said all he knew 
was what he read in the papers. 

There have been two or three newspa- 
per stories. One in particular I call to the 
attention of the membership. It was on 
the editorial page of the Washington 
Post. I recommend the perusing, of that 
paper’s editorial on the proposed west 
alteration of our Capitol to the Members 
of the House. 

The facts are the Washington Post 
came out editorially against changing the 
West Front of the Capitol. Does the gen- 
tleman agree that the Post’s editorial 
was well reasoned and reached valid 
conclusions? 

Mr. STRATTON. That is absolutely 
true. And the New York Times as well. 
These are not always endorsments that 
commend themselves to all of the Mem- 
bers of this House but I think those edi- 
torials have some good meat in them, I 
am, in fact, including them with my re- 
marks, and I am glad to have the support 
of those two great newspapers. 

Mr. RANDALL. As I recall the point of 
that particular editorial, it was that if we 
go ahead now on the West Front, we 
would be tampering with the last re- 
maining part of the Capitol that has re- 
mained intact from the time when the 
Capitol was first built. In other words 
the West is all we have left unchanged. 
Everything else has already been altered 
or changed for something new. I do hope 
we might be able to preserve at least a 
little of the Capitol, as it was when built. 

Mr. Speaker, I am most delighted that 
the gentleman has taken this time to 
discuss this important matter. I recall 
that we had quite a debate here a few 
years ago. I hope we will be given the op- 
portunity and the privilege to have an- 
other debate to bring out all the facts. 

As I recall, all the architects of Amer- 
ica were against this change and all the 
historians were against it. 

Could the gentleman say who is really 
for it now? 

Mr. STRATTON, Well, the Commis- 
sion on the Extension of the Capitol at 
least was for it. Why? We do not know 
because the body meets behind closed 
doors and keeps no records, It does not 
have any requirement to report to the 
Congress. 

I do think when we are dealing, as the 
gentleman has said, with the Nation’s 
No. 1 historic shrine, with a building 
that was originally built in 1800, one 
that even the British Army when they 
invaded Washington in 1814 were not 
able to destroy. I do think a decision as 
to whether we are going to destroy that 
historic building and cover it up and 
make this West Front look like a cheap 
imitation of the East Front or a super 
Howard Johnson restaurant—at least 
the membership of the House and of the 
Senate ought to be able to vote on the 
issue and not have the whole thing done 
by secret ballot of a few elite Members. 

In fact, the gentleman, I know, is al- 
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ways interested in economy, and in this 
case we have had the top structural en- 
gineering firm from the great city of 
New York, which completed a quarter of 
a million dollar study of the engineering 
aspects of the Capitol, and they have 
concluded that it could be restored for 
$15 million. Maybe with inflation that 
figure might go up to $16 or $17 million. 
Instead, the Commission last week 
turned that professional recommenda- 
tion down and now orders us to go ahead 
with something that will cost $60 or $70 
million. I think with a $40 billion deficit 
already staring us in the face, I am sure 
the gentleman will agree with me we 
ought not to throw away $45 or $50 mil- 
lion more of the taxpayers’ money. 

Mr. RANDALL. Mr. Speaker, will the 
gentleman yield further? 

Mr. STRATTON. I am glad to yield 
to the gentleman from Missouri. 

Mr. RANDALL. My recollection is that 
at some point during the debate the pro- 
posed restoration was described as tak- 
ing away from the beauty of the Capitol. 
It was referred to as a Howard Johnson. 
It is my recollection that someone de- 
scribed it as attempting to create a sort 
of pyramid-like structure, starting at the 
base and sloping up like a pyramid, try- 
ing to bring about a reasonable replica 
of an Egyptian pyramid on the West Side 
of the Capitol. 

The gentleman has mentioned the 
matter of the secrecy of this Commis- 
sion. I have been led to believe that we 
have in the House a subcommittee which 
has to do with freedom of information. 
It occurs to me that maybe that subcom- 
mittee could call in the Commission and 
inquire by what charter or prerogative— 
and surely it could not be by executive 
privilege—do these people meet behind 
closed doors and not divulge any of their 
information to the membership of this 
body or the other body? 

Mr. STRATTON. The gentleman has 
made a very good point. What happened 
is this. Before the gentleman from Mis- 
souri came to this body and before I came 
to this body, Congress in its wisdom, in 
1955, as part of the drive to extend the 
East Front of the Capitol, created this 
Commission on the Extension of the 
Capitol and gave them carte blanche to 
proceed with any kind of restoration, re- 
pair, or extension work that they thought 
was appropriate. The only thing the 
Commission has to do is come back to 
the House and the Senate occasionally 
for money. But no further authorization 
is needed. 

One of the three bills I have introduced 
would repeal that particular provision of 
law. Whether it was a good thing then 
or not, it certainly is not in keeping to- 
day. We have been trying to reform our 
procedures in this 92d Congress so the 
average Members, like the gentleman 
from Missouri and myself, could have 
something to say about what goes on. 
Certainly, when it comes to the future of 
our Capitol, we should have something 
to say. 

Mr. RANDALL. Mr. Speaker, will the 
gentleman yield further? 

Mr. STRATTON. I yield to the gentle- 
man from Missouri. 

Mr. RANDALL. I hope the gentleman 


March 16, 1972 


will give us the style of his bill. We want 
to cosponsor it. I suggest that at this 
moment all is not hopeless, nor is all lost 
and gone. I remember that we were able 
to generate a little bit of interest in stop- 
ping the appropriation for this third 
library going forward a bloc« from the 
Capitol. There is now a huge hole that is 
being dug for the Library extension, a 
facility we need on Capitol Hill like we 
need a hole in our heads. 

I remember at that time when the ap- 
propriation bill came before the House 
there was a chance to defeat that ap- 
propriation. With just a little bit of ad- 
vance preparation we could have held 
the line on the third library. 

So I suggest to the gentleman that all 
is not lost. We might be able to meet 
them at the bridge for another skirmish 
if they ask for appropriations to tamper 
with the west side of the Capitol. 

Mr. STRATTON. I certainly appre- 
ciate the gentleman’s encouragement 
and help. He is a very valuable Member 
of this House. This support and the sup- 
port of other Membr 's will certainly be 
welcome. I share his optimism, but I am 
sure he knows it will not be easy, But 
we will keep at it. 

One thing I would like to emphasize is 
this. The gentleman will remember that 
when we last discussed this matter on 
the floor of this Chamber we were told 
the Capitol was about ready to collapse. 
The gentleman from Illinois (Mr. ares), 
as I mentioned in my remarks, came 
in here with some beautiful pictures 
pointing out how the brick arches of the 
west front would no longer bear the 
weight of the superstructure. Members 
were trembling in this Chamber for fear 
the whole thing might collapse around 
them. 

Well, that is one of the things we 
asked the Praeger firm in New York 
City to investigate. They came back 
here with a huge and detailed document 
pointing out that this charge was all 
nonsense, that the Capitol is not going 
to collapse. 

They said that for $15 million we can 
fix it up so that the cracks are gone, 
and we can take away all those fancy 
supports that the former Architect of 
the Capitol put up there a few years ago 
as public relations gimmicks to try to 
contribute to this scare psychology that 
everything was going to colapse. We can 
fix the West Front for $15 million, so 
there is really no reason to talk about 
extending it at all, except that some 
Members just do not like to walk or ride 
100 yards back to the House Office Build- 
ing. They would rather have secret hide- 
aways in the Capitol building. And that 
is why we are being asked to spend all 
this money and destroy the Nation’s 
greatest shrine. It just does not make 
sense. 

Mr. Speaker, I am delighted the gentle- 
man agrees with me. 


DUE PROCESS AND THE COURTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. HALPERN), is 
recognized for 10 minutes. 

Mr. HALPERN. Mr. Speaker, I wish to 
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call the attention of this body to a trial 
now being conducted in New York City 
which is causing great controversy and 
raising many questions concerning not 
only the conduct of defendants during 
the time between arrest and adjudica- 
tion, but also the due process assurances 
which all American citizens are guar- 
anteed as a basic, constitutional right. 

I make no pretense, Mr. Speaker, to 
pronounce upon the guilt or innocence 
of Sonni and Timbuk Pyles, who have 
been detained for over a year now in the 
Manhattan House of Detention—com- 
monly known as the Tombs—and who 
are currently being tried in the New 
York State Supreme Court on a charge 
of robbery. I am quite aware of the dan- 
gers involved when one branch of gov- 
ernment interferes in the proceedings of 
another. 

I do feel quite strongly, however, that 
there should be a thorough judicial re- 
view into all aspects of this case—a 
review which would investigate the 
charges of false arrest, unreasonable 
bail, false testimony, and the denial of 
basic due process rights as charged by 
the Pyles brothers, as well as the conten- 
tion of the court that these complaints 
are nothing more than desperate delay- 
ing tactics. 

Today I have formally requested the 
Appellate Division of the State of New 
York to exercise its judicial overseeing 
function by proceeding with a detailed 
investigation into the conduct of the po- 
lice and prosecution in the Pyles case on 
the one hand, and that of the defendants 
on the other. 

To forge on with the trial at this time 
would appear to be quite imprudent. The 
defendants, who claim innocence and re- 
fuse to enter the courtroom until their 
due process grievances are heard, have 
had to be tear-gassed and brought forci- 
bly to court. Their fellow inmates at the 
Tombs have threatened to riot if the 
Pyles brothers are brought to trial before 
their complaints are given a full hearing. 

This is hardly the atmosphere in which 
trials in America have traditionally been 
conducted. A continuation of such a 
spectacle at this time would benefit no 
one. Mr. Speaker, in order to present my 
colleagues and the American people with 
some of the details of this case, I would 
like to submit into the Recorp corre- 
spondence from the Pyles brothers them- 
selves and from a Sister Marlane who 
works with prisoners in the Tombs, as 
well as two excellent articles which re- 
cently appeared in the New York Post 
and the Times, written by Emile Milne 
and Michael Kaufman respectively. 

New York, N.Y. 
From: The Silent Majority in Jail. 

Dear Sir: Why is it everybody only speak 
of the so-called bed side? There are two 
sides to every coin and there are two sides 
to Manhattan House of Detention. First, 
we think it is very nice some people want to 
make the institution very comfortable for 
the inmates so they will forget where they 
are and how they got here and why, if they 
stay busy in the games and T.V. and going to 
the movies, before they realize it they will 
be going to a much bigger institution. 

Now, they are teaching the officers to smile 
at the inmates to make them feel right at 
home. In return some of the inmates want a 
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“better cell” or as they call it a “better 
house.” Some of them want certain types 
of meats for dinner, more doctors on the staff, 
more TV on the floor. What’s going on? We 
are sorry, we just can’t sympathize with all 
this! We don’t want a better jail or as they 
call it nowaday “institution.” 

The jail is not the problem, its the “court 
room!” Why is everybody on the warden’s 
back? The warden has done a wonderful job, 
as a matter of fact” to good of job, and he 
is still improving the place. 

Please, please stop the campaign about the 
jail and, put the thoughts in the “court 
room” that’s the place improvement is 
needed. Thank God, for people like “Sister 
Mariane” who is not trying to get more games 
in here for the men, but is trying to get men 
out of here, and she is not doing this for per- 
sonal gain, but out of her concern and love 
for her “fellow man.” She is not doing these 
things with a group or an organization, she is 
doing these things alone. Sister Marlane, is a 
“women liberation movement by herself, 
and is doing what a real women liberation 
movement should be doing “helping man.” 

Sister Marlane is one who knows the root 
of the problem is in the “Court Room” she 
knows a man can't go from prison to court, 
but from court to prison. Thank God, that 
somebody out there in society knows we 
are not all criminals or addicts, and know 
if the law worked right, only the guilty would 
be here. 

The criminals and addicts don’t need a 
better jail but, they need a hospital be- 
cause they are sick people and it appears that 
nobody realizes this fact. If you who are read- 
ing these words are sane; would you do 
what they do and call yourself sane? 

Please wake up! please, some of us in here 
don't want a better jail because we are not 
trying to make this “our home,” The inmates 
that want to make this a better home for 
themselves, “so be it.” But the majority of us 
want to make the “Court Room” a just place; 
and we will make a better home in society. 

They already have “orphan homes”, this 
place is supposed to be a jall! A man is sup- 
posed to be only brought here when he is 
accused of a crime. Next, the court room is 
there to decide whether the accused is inno- 
cent or guilty, and if the court room follows 
the laws that govern it, the truth will pre- 
vail. That is why it is so important that the 
court room function right. Presently, they 
need help, they are not functioning right. 

If the people really want to do something 
they should set up a committee to help the 
judges. These “Honorable Men” make mis- 
takes sometimes, they are only human be- 
ings. They could use some help. With a com- 
mittee they could see that a person is not 
denied or overlooked his due process and 
constitutional rights and human rights. 

Why don't people wake up? Jail is not sup- 
posed to be a honorable place. It’s a place 
for criminals and if the people put their 
thoughts in the “court room” only the crim- 
inals would be in jail. And then, they could 
be helped; not with games, T.V., and movies, 
but with medical and spiritual care. Sister 
Marlane has done wonders in separating the 
innocent from the guilty and have helped 
both, but she is only one person. Sister Mar- 
lane has restored faith in us that somebody 
cares and knows the root of the problem. 

What’s wrong with people today? Are they 
really trying to stop crime or improve it? 
Are they trying to make “jail” a nice place 
to come? Anybody should know if you make 
jail a honorable place to come. 

Why not commit a crime? 

From people that are in here; we know! 

The innocent silent majority in jail, 

Mr. SONNI PYLEs, 

Mr. RONALD JOHNSON, 

Mr. RICHARD SHARFF, 

Mr. TIMBUK PYLES. 
These are just a few. 
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New Yors, N.Y. 
Mr. SEYMOUR HALPERN, 
Member of Congress, 
House of Representatives, 
Washington, D.C. 

Dear Mr. HALPERN, I am urging your im- 
mediate attention to the case of the two 
men who composed this letter . . . Timbuk 
and Sonni Pyles: It is so difficult for them 
to receive justice and due process now in 
these courts ... that I am going to call 
publicly for a full-scale Congressional in- 
vestigation into the arrest and court pro- 
ceedings that have kept these men... in- 
nocent men ... in the Tombs. 

There is wide-spread police and court cor- 
ruption that has not been touched by the 
Knapp Commission hearings. The worst 
kind of police corruption is the kind they 
commit in order to secure convictions. 

In the case of the Pyles Brothers I have 
uncovered lying by the assistant district 
attorneys, cops and complainants. I feel that 
such men paid to protect the innocent 
should be charged with “malicious persecu- 
tion” and obstruction of justice. 

The innocent Pyles Brothers are victims of 
crimes committed against them in the name 
of the people of the City and State of New 
York. 

The devices used by cops, district attor- 
neys and judges to force pleas do not work 
in their case. They will not plead guilty to 
crimes they did not do. Yet other men des- 
pair of ever receiving justice. They plead 
guilty and go to state prison. Some hope 
an Appellate Court will give them justice 
eventually. 

The District Attorney runs these crim- 
inal courts on Centre Street. The way it is 
run has nothing to do with justice ... and 
very little to do with law. 

Judges are run by the District Attorney 
... and both are either ignorant of the law 
or chose to ignore it. 

Prisoners don’t need rehabilitating. The 
courts and personnel do. From the mo- 
ment of apprehension by police... thru 
precinct handling . . . and then on thru 
the courts . . . the law is ignored and per- 
sonal prejudices take over. Loss of liberties 
thru such abuse of law is very serious and 
cannot continue any longer. 

Now many prioners take out their anger 
and frustration in connection with their 
cases on the facilities that hold them. 
And when they know of innocent men in jail 
this feeds the fire. 

Written on two court houses on Centre 
Street is: “The true administration of Justice 
is the firmest pillar of good government”. 
What goes on inside these buildings is a 
mockery of everything you lawmakers in 
Washington work to bring about. 

I do not see “law and order” by those paid 
to uphold the law. I see a perversion of the 
law to further careers. There is game-playing 
by law-enforcers . . . with the lives of sick, 
troubled men . .. most all of whom are 
overcharged automatically by lying cops who 
feel justified because “the charges will be 
knocked down anyway”. These cops are 
sicker than the men they bring in. . . be- 
cause most of the cops are not on dope. 

Mr. Halpern, I help hundreds of men in 
an effort to help them be better men. In the 
case of the Pyles Brothers. I have found no 
better men! It was a shock to find them in 
the Tombs .. . charged as they were. 
Months of investigation and conferences with 
them and people connected with their case 
has revealed utter confusion, corruption and 
disintegration of what may at one time have 
been justice in these courts. 

I urge you to step in immediately to get 
them out of prison and have them appear 
before people in position to stop this court 
and cop corruption ... that can best be 
shown by what has been happening to them. 

The facts of this case bear public disclosure 
and these men are willing to proceed to let 
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what has been happening to them help 
others, 

They are good men and men of character. 
They have no ~onvictions .. . only numer- 
ous arrests since they filed suit against the 
city for false arrest in 1968. 

They believe in the law . . . but it has not 
been followed or they would not be in jail 
now. 

I am seeking any additional legal and in- 
vestigative help I can get, Also I am seeking 
persons who have the capital . . . to invest in 
PEOPLE .. . to put up their bond now. 

I want them out to help their case. Judges 
and juries are very prejudiced when they see 
a defendant come into the court under guard. 
Also they can help prove their case better 
when out. The assistant district attorney has 
fought any bail reduction so they have never 
had one. He said he wants to keep them in 
jail. He also lied to keep the high bail. There 
are men with double homicides with bail a 
tenth of theirs . . . out on the streets. 

These men would never commit a crime. 
I know the men .. . and I know the illegal 
means that put and hold them there. 

It is important that you talk with these 
men if you are truly seeking the answers to 
government. They are a classic example of 
how innocent men can be victims of injustice. 
They are not militants, muslims, addicts or 
criminals. They do not smoke, drink, use 
profanity and have worked all their lives. 
In prison now they are helping me help 
others. 

If citizens are to better understand the 
problems that confront us...and if you as 
a lawmaker ... are to have a better under- 
standing ... you should bring these men to 
Washington to talk with you and other law- 
makers. You should talk with them in the 
Tombs during this holiday. 

It will soon be ten months since this last 
arrest. 

Cops and District Attorneys who climb to 
financial security and recognition over the 
bodies of men they illegally incarcerate and 
deny due process should be fired and replaced 
with men of integrity. 

Crime rates rise with the amount of cor- 
ruption. In New York City it is wide-spread 

. and deep. 

Cops who make false-arrests not only 
should be sued (which they are not in city 
and state arrests) ... but they should be 
charged with a crime. To incarcerate a man 
illegally . . . swear falsely ... lie to com- 
plainants ... (to persuade them to identify 
defendants for crimes they did not do)... 
kick in the doors with revolvers drawn and 
NO arrest or search warrants or probable 
cause ... to hold loaded gun cn the preg- 
nant wife with three tots in the apartment 

. . not saying who they were... why they 
were there ... then arresting BOTH brothers 
in their separate apartments for crime com- 
mitted months before next door by only ONE 
person ...and so reported ... forcing them 
into illegal show-ups at the station house 

. . not allowing counsel or phone calls... 
“finding” evidence that was just not theirs 
at all... these and numerous other devices 
used against Timbuk and Sonni Pyles... 
should show you ... and the public... 
how innocent men can be the victims of 
crimes and court and police corruption aud 
injustice. 

As these men say... if this can happen 
to men sleeping in their homes with their 
families ... then they don’t want to go out 
of jail... they are safer in jail. And they 
mean this. 

Most of the courts are now closed for the 
holidays. They cannot get out when others 
go home to enjoy the holidays. 

What I have said of what has occurred to 
them is only a little of the most incredible 
travesty of justice. And it has happened to 
wonderful men. 

The doors of these courts should be locked 
permanently ... bolted ... to stop this 
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barbaric, inhuman disdain for human life 
and liberty. 

I am sure you can be of great help. They 
very much appreciated hearing your reply 
to their letter. 

Will you come to the Tombs to talk to 
them during the holidays? 

If you cannot come to them I will come 
to you here or in Washington on their be- 
half. I feel strongly that their case can be a 
turning point in our Justice system. And we 
feel you can help make this so. 

Bless you. 

Very sincerely, 
Sister MARLANE. 


THE Tomss Twins REMAIN DEFIANT 
(By Emile Milne) 


Timbuk and Soni Pyles, 26-year-old twin 
brothers held in jail for more than a year 
while awaiting trial on robbery charges, were 
expected to refuse today—for a second 
time—to attend the start of their trial in 
Supreme Court. 

The brothers, described as “model prison- 
ers”, balked at the start of their proceedings 
on Tuesday until the Appellate Division 
ruled on their two-month-old motion for 
bail reduction. 

The opening of the trial was then post- 
poned by Judge Myles Lane until today at 
the request of Correction Commissioner 
Benjamin Malcolm. 

The brothers, informed yesterday during 
an interview at the Tombs, where they are 
being held, that their bail motion had been 
denied, contended that irregularities in their 
arrest and indictment had prevented them 
from getting “due process” and that they 
would continue to refuse to report to a trial 
they described as a “hanging.” 

They have each been arrested before, but 
never convicted of any crime. The charges 
were usually dropped after numerous court 
appearances. 

“I’m not going to holler that they’re doing 
this to us because we're black,” Timbuk, 
who is married and the father of four chil- 
dren, said. “But I’m tired of getting picked 
up out there while I'm not doing anything. 
This time it’s not going to be dismissed with- 
out finding out why all this happened.” 

Meanwhile, Rep. Seymour Halpern (R-L- 
Queens), who has been corresponding with 
the brothers, said in a statement from Wash- 
ington that “there are serious questions of 
due process to be investigated in this case 
and I plan to see that their plight is brought 
out in the open.” 

Halpern concurred with prison officials 
who nave described the men as “model pris- 
oners” who had “succeedec: not only in help- 
ing individual inmates at the Tombs but in 
quelling potential riots at the institution.” 

Late yesterday, court-appointed attorneys 
for the two brothers, in an effort to head off 
a showdown, sought an order in Federal 
Court for the lowering of the $30,000 bail 
set for each or the postponed of today’s 
scheduled proceedings. 

The motions were rejected by Federal Dis- 
trict Court Judge Charles Breitel. That rul- 
ing could now be appealed, which would 
leave the impasse basically unchanged. 

Correction Board chairman William van- 
den Heuvel and Tombs officials, noting that 
“disturbances are altogether possible” if the 
men are forced to go to trial, said a Federal 
Court stay was the only hope at this point. 

Sources in the Tombs close to the case 
said the possibility of violence remained real 
today, as it had been last Tuesday when the 
men first balked at appearing. 

Malcolm's decision to request a delay, the 
sources contend, was based heavily on this 
fear. But it appeared unlikely today that 
the trial would again be postponed without 
the intervention of the federal court. A 
spokesman for Justice Lane said the trial 
would go on as scheduled at 11 a.m. 
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The brothers, who were arrested on rob- 
bery charges in their Manhattan apartment a 
year ago this week, said, however, that short 
of violence they would do anything so as not 
to have to report to court without a “promise 
of due process.” 

“We have great respect for Warden (Al- 
bert) Glick,” Timbuk Pyles said in an in- 
terview yesterday. “But we are going to be 
the first men to die unless they get due proc- 
ess, This time they are dealing with men who 
know they are innocent and are going to 
prove we are innocent.” 

It was not until last January that the men 
received their first hearing, on a motion to 
suppress evidence, according to a source close 
to the case. The brothers contend the judge’s 
decision last Friday to start the trial this 
week came as a complete surprise. 

“We pleaded with the judge to give us an 
adjournment so we could prepare a defense,” 
said Timbuk. “We aren’t ready for trial.” 

The brothers, who are fraternal twins and 
do not look alike, were both employed as 
cooks and studied music, one under a Jull- 
liard professor, before their arrest. Though 
neither has ever been convicted of a crime, 
both have been arrested yearly since 1968, ac- 
cording to their attorneys. 

In that year, the brothers filed a suit for 
false arrest after charges were dropped in & 
robbery indictment against them. 

The following year, Timbuk was arrested 
for homicide in the death of an army colonel. 
He was released in his own custody while 
awaiting trial and appeared in court 10 times 
before the charges were dropped, Both broth- 
ers were arrested and released on minor 
charges in 1970. 


Twin BROTHERS APPEAR IN COURT 
VOLUNTARILY 
(By Michael T. Kaufman) 
The Pyles twins, who twice in the last 
week were teargassed by Correction Depart- 


ment personnel and carried to their trial, ap- 
peared in court yesterday without coercion. 

They said they had ceased their resistance 
to avert a riot in the Manhattan House of 
Detention for Men. 

But before the day was over they were 
ordered removed. 

Their appearance before Justice Myles J. 
Lane marked the first time since the trial 
actually got under way last Thursday that 
the 26-year-old twins were in the courtroom 
at 100 Centre Street. 

On Monday, Justice Lane ordered them 
tried in absentia because, he said, they had 
refused to conduct themselves “with the 
decorum befitting an American court.” 

As yesterday’s session began, the neatly 
dressed twins, Timbuk and Soni Pyles, sat 
quietly next to their court-appointed law- 
yers, who the defendants say they have 
dismissed. 

ACCUSED OF ROBBERIES 


The prosecution made its opening state- 
ment, contending it would prove that the 
brothers were the men who took a total of 
about $500 from desk clerks at the Mansfield 
and Mansfield Hall Hotels in two separate 
robberies, last February. 

Then Timbuk Pyles rose to address the 

jury. 
A tall, thin black man who came here from 
Mississippi with his brother eight years ago, 
he said he had worked as a cook and studied 
jazz at the Manhattan School of Music. 

The brothers describe themselves as deeply 
religious spiritualists. They have never 
been convicted, but have been arrested sev- 
eral times and are currently detained on five 
other indictments. 

Timbuk Pyles said the only reason he and 
his brother came willingly to court yester- 
day was to prevent bloodshed at the Tombs, 
where fellow inmates were reported to have 
organized protests in the event of more tear- 
gassing. 
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Justice Lane admonished him to limit his 
statements to his defense. 

“We do not have a defense,” he replied. 
“We have asked the court for an adjourn- 
ment to prepare one.” 

The justice again broke in, saying the 
remarks were inappropriate, but Mr. Pyles 
continued. 

“All we're asking for is due process,” he 
said. “It is the right of the accused to a 
speedy trial. We waive that right, What we 
want is a fair trial.” 

The justice replied that the prosecution 
had been ready since last May and that the 
defendants had three times dismissed teams 
of lawyers and filed preliminary motions, 
which were heard. And he ordered the de- 
fendant to sit down and be still. 

Instead Mr. Pyles said he and his brother 
had been “unconscious” during Monday’s 
hearing, when the court proceedings were 
broadcast into an adjoining pen where the 
two men were held. 

At this point Justice Lane ordered the 
defendants removed and guards escorted 
them to the adjoining room. 

After the men were taken out, Justice 
Pyles said the men’s statement that they 
had been unconscious was a lie. He said he 
had a report of a medical examination that 
showed no neurological effects of the tear 


gas. 

“As far as the court is concerned, these 
men were conscious and heard everything 
that happened.” 

During the rest of yesterday's session, the 
prosecution introduced two hotel clerks who 
identified the brothers as the men who took 
money from them on Feb. 25 and Feb. 28 
last year. 

The court-appointed lawyers conferred 
with their clients and then declined to cross- 
examine. 


ATLANTIC UNION RESOLUTION 
PASSES COMMITTEE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois (Mr. FINDLEY) is 
recognized for 5 minutes. 

Mr. FINDLEY. Mr. Speaker, the At- 
lantic Union Resolution, House Joint 
Resolution 900, was approved by the 
Foreign Affairs Committee today by a 
vote of 22 to 9. I view the committee’s 
action as historic. The first major step 
has now been taken which hopefully 
will lead the nations of the Atlantic 
community to a convention very simi- 
lar to our own constitutional conven- 
tion in 1787. 

The resolution establishes an 18- 
member delegation of prominent U.S. 
citizens to meet with similar delega- 
tions from such North Atlantic Treaty 
parliamentary democracies as desire to 
join in the enterprise—to explore the 
possibility of agreement on a declara- 
tion that the goal of their peoples is to 
transform their present relationship 
into a more effective unity based on 
Federal principles. 

The resolution also calls upon the 
convention to agree on a timetable for 
transition to the agreed upon goal and 
create a commission to help keep the 
transition on schedule. 

The Atlantic community has suffered 
severe setbacks in recent years. The 
monetary crisis continues with the dol- 
lar scraping the bottom of its limits at 
near record lows. England has entered 
the Common Market, threatening the 
loss of valuable U.S. trade markets. 
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NATO is in difficulty, with France out 
of the integrated command and most 
of Europe uneasy about the U.S. com- 
mitment on the Continent. 

The Atlantic Union Resolution is a 
forward-looking proposal aimed at de- 
veloping better institutions for dealing 
with all of these problems. It shows that 
the United States will not turn its back 
on Europe, that our whole political and 
cultural heritage forms a common bond 
across the Atlantic Ocean. In my view, it 
also provides the only effective way to 
deal with multinational problems of de- 
fense, economics, pollution, and many 
others, with which the United Nations 
has had little success. 

It counters a strong isolationist ten- 
dency in our country which has de- 
veloped largely as a result of the Viet- 
nam war. 

Atlantic Union enjoys the support of 
many prominent Americans, including 
President Nixon, who while a private cit- 
izen in 1966, told the House Foreign Af- 
fairs Committee: 

The Atlantic Union Resolution is a for- 
ward-looking proposal which acknowledges 
the depth and breadth of incredible change 
which is going on in the world around us. 
I urge its adoption. 


Former President Eisenhower, in a 
personal letter to me gave his support, 
saying: 

I strongly favor your undertaking; 
there be no mistake about this. 


Other supporters have been: Senators 
HUBERT HUMPHREY and Barry GOLD- 
WATER, former Senator Eugene Mc- 
Carthy, Gov. Nelson Rockefeller, and the 
late Robert F. Kennedy. 

In the House of Representatives, more 
than one-quarter of the Members, a 
broad bipartisan group, are cosponsors. 


let 


ASPIN RELEASES RICKOVER MEMO 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. Aspin) is 
recognized for 10 minutes. 

Mr. ASPIN. Mr. Speaker, I am releas- 
ing to the public today a memo recently 
written by Vice Adm. Hyman Rickover 
criticizing the Navy’s new claims system 
for subsidizing inefficiency. 

Admiral Rickover’s astute observa- 
tions demonstrate that the Navy’s new 
ship claims system is a huge, bureau- 
cratic, multi-million-dollar boondoggle 
for shipbuilders. 

I have written to Secretary of the 
Navy John Chafee and asked him to 
personally review the claims systems in 
light of Admiral Rickover’s comments 
and report his findings to the Congress. 
At the moment shipbuilders are attempt- 
ing to collect approximately $1 billion 
of claims. We must act now to avoid a 
huge scandal in shipbuilding claims. 

In his memorandum Admiral Rickover 
points out that as long as contractors 
believe the Government will bail them 
out, either through change orders—that 
is, changing the design of the ship or 
claims—it will be impossible to achieve 
efficiency cost control or lower costs. 

As many of my colleagues may know, 
Admiral Rickover’s memo was prompted 
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by the abolishment of a civilian claims 
board and the earlier removal of its 
chairman, after that group rejected a 
$73 million claim for Avondale Ship- 
yards, Avondale, La. 

In January, Gordon Rule’s civilian 
panel was replaced by an all military 
board. Senator PROXMIRE and I have 
written to Secretary Chafee requesting 
the reestablishment of a civilian panel 
and the reinstatement of Mr. Rule. 

Admiral Rickover, in his memoran- 
dum, suggests that many naval officers 
have neither the experience nor the ex- 
pertise to handle giant claims, It is sug- 
gested by Admiral Rickover that much 
of the negotiating work for final settle- 
ments of claims be handed over to the 
Navy’s legal counsel. There is no doubt 
that giant shipbuilders are able to em- 
ploy the best legal and accounting talent 
in the country and easily overwhelm our 
own Navy's procurement officers. 

Mr. Speaker, the Navy needs a com- 
plete shakeup in claims procedure before 
hundreds of millions of dollars are paid 
to greedy shipbuilders. The Navy brass 
should heed Admiral Rickover’s recom- 
mendations before they have a first-class 
scandal on their hands. I hope that Sec- 
retary Chafee will conclude that some 
basic and fundamental changes are 
needed in Navy procedures to handle 
claims. 

My letter to Secretary Chafee and Ad- 
miral Rickover’s memorandum follow: 


HOUSE OF REPRESENTATIVES, 
Washington, D.C., March 16, 1972. 
Hon. JoHN H. CHAFEE, 
Secretary, Department of the Navy, 


Washington, D.C. 

DEAR Mr. SECRETARY: I am forwarding you 
& copy of a memorandum written by Vice 
Admiral Hyman Rickover regarding changes 
in the Navy’s claims systems. 

As you may know, I am most concerned 
that recent changes in the Navy's proce- 
dures will result in the payment of large, un- 
justified claims to shipbuilders. 

I believe that Admiral Rickover has cor- 
rectly observed that the Navy Counsel should 
participate in a direct way in the final ne- 
gotiation of a claims settlement. It is my un- 
derstanding under the new regulations there 
are no lawyers who act as voting members 
of either the Naval Material General Board 
or its subsidiary civilian claims board. 

Claims are a major concern to the Navy 
and to many members of Congress. I hope 
that you will personally review the current 
situation and present procedures in light of 
Admiral Rickover’s comments and report to 
the Congress your evaluation of this situa- 
tion. 

It is my hope that shipbuilding claims can 
be settled in a fair and equitable way for 
both the contractor and the Navy. 

Sincerely, 
LES ASPIN, 
Member of Congress. 


DEPARTMENT OF THE Navy, 
NAVAL SHIP SYSTEMS COMMAND, 
Washington, D.C., February 11, 1972. 
MEMORANDUM FOR THE CHIEF OF NAVAL 
MATERIAL 

Subject: Claims Procedures. 

Reference: (a) NAVMAT NOTICE 4200 dtd 
11 Jan. 1972; (b) My memorandum for 
the General Counsel of the Navy dtd 
May 10, 1971, subj.: Shipbuilder Claims. 

1. I have just learned of the new pro- 
cedures established by reference (a) for 
handling contractor claims against the Navy. 
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I am concerned because these new pro- 
cedures appear to be a step in the wrong di- 
rection, particularly for the large complex 
shipbuilding claims we are encountering 
today. 

2. The new procedures provide for settle- 
ment of contract claims at the “lowest pos- 
sible level in the contracting framework.” 
Claims of $10 million or more are subject 
to review by a General Board consisting of 
selected senior flag officers in the Naval Ma- 
terial Command and the Office of the Chief 
of Naval Operations, This General Board is 
to be assisted by a Claims Board composed 
of “procurement executives” designated by 
COMNAVSHIPS, COMNAVAIR, COMNAVORD 
and COMNAVELEX. Presumably, assignment 
to the Claims Board is in addition to each 
procurement executive’s normal full-time 
job. Reference (a) further provides that a 
Navy Deputy General Counsel will be an 
adviser to but not a member of the Claims 
Board. 

3. I consider a number of things to be 
wrong with this approach. 

a. First, the new procedures make claims 
settlements a routine contract matter. Yet 
these claims, by their yery nature, go beyond 
routine contract actions and therefore 
should be accorded special handling. Routine 
settlement of claims as an ordinary con- 
tracting matter will encourage more claims 
and will tend to undermine our contractual 
relations. 

b. These claims usually involve complex 
questions of fact and of law; to properly 
resolve these matters requires both special 
expertise and legal training. My experience 
over a period of many years is that most 
Navy contracting officers and procurement 
executives are not adequately trained or ex- 
perienced to analyze and settle these large 
claims. Further, few flag officers possess the 
training, background, experience and judg- 
ment to deal with such claims; even fewer 
have the time to do so. 

c. The settlement of claims, particularly 
large complex claims against the Govern- 
ment is principally a legal matter, not a con- 
tract negotiation. The Navy should not pay 
any claim or part of a claim that is not 
solidly grounded in fact or in law. Any claim 
not susceptible of factual determination 
should be rejected. Items not clearly sup- 
ported by factual records or not susceptible 
of factual determination should, if pressed 
by contractors, be settled by the courts, not 
by the Navy. 

4. In reference (b) I pointed out that 
our contractors are exerting considerable ef- 
fort to establish, early in their contracts, 
claims against the Government. Some con- 
tractors have set up large organizations with 
experienced lawyers, accountants and en- 
gineers—as many as are needed—to develop 
claims against the Government. Often, they 
also engage outside claims experts in the legal 
profession to guide and assist them. The 
Government has no comparable body of 
talent to defend itself against these claims. 

5. In reference (b) I also pointed out that 
t- the extent contractors get more than they 
should in claims settlements, the Navy is 
not only subsidizing inefficiency but also un- 
dermining its own contracts. As long as con- 
tractors believe that the Government will 
bail them out through changes and claims, 
it will not be possible to achieve effective cost 
control, efficiency, or lower costs. 

6. I would like to reiterate my recommenda- 
tions in reference (b) for handling major 
claims against the Government: 

a. I would assign primary responsibility to 
the Office of the General Counsel. 

b. The Office of General Counsel should 
establish a Review Board composed of quali- 
fied legal, accounting and technical experts 
to carefully review proposed claim settle- 
ments and to eliminate from them any items 
not clearly supported by factual determina- 


March 16, 1972 


tion of entitlement and amount. The elim- 
ination of unsubstantiated items from nego- 
tiated settlements would compel contractors 
to keep proper records. 

c. Whenever it is necessary to augment its 
owi resources for legal analysis and defense 
against contractor claims, the Office of Gen- 
eral Counsel should obtain competent out- 
side help—legal and technical. The use of 
outside legal firms to help the Government 
defend against claims would ease the burden 
on the small existing organizations. It woud 
serve to expedite the review and settlement 
process, and would provide for the thorough 
analysis required to settle claims on their 
merits. 

d. Government contracts should prohibit 
payment, directly or indirectly, of any costs 
associated with preparation or prosecution 
of claims against the Government. The Armed 
Services Procurement Regulation should be 
strengthened as necessary to implement this; 
and with no room for ambiguity, as is pres- 
ently the case in many of its provisions, 

e. The Office of General Counsel should 
promulgate a list of contractors who fre- 
quently or repetitively make claims against 
the Government, cr who submit excessive or 
unwarranted claims. Procurement agencies 
should give consideration to a contractor’s 
claim record in awarding new contracts. 

7. I know of your strong desire to im- 
prove Navy procurement. I trust you will give 
full consideration to my recommendations. 
We must have procedures that will ensure 
that all claim settlements are adequately 
supported, factually and legally. 

H. G. RICKOVER, 


STILL NO WORD FROM PRESIDENT 
NIXON ON TAX REFORM; 59 DEM- 
OCRATS INTRODUCE $7.25 BILLION 
“QUICK-YIELD” TAX REFORM 
PACKAGE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. REUSS) is rec- 
ognized for 30 minutes. 

Mr. REUSS. Mr. Speaker, I introduce 
for appropriate reference H.R. 13877, 
which would provide $7.25 billion a year 
in new revenue by closing some of the 
loopholes in our tax laws which allow 
many wealthy Americans to avoid pay- 
ing their fair share in taxes. This “quick- 
yield” tax reform package is sponsored 
by 59 House Democrats: 


LIST OF SPONSORS 


James Abourezk of South Dakota. 
Bella S. Abzug of New York. 
Joseph P. Addabbo of New York. 
William R. Anderson of Tennessee, 
Les Aspin of Wisconsin. 

Herman Badillo of New York. 
Nick Begich of Alaska. 

Bob Bergland of Minnesota. 
Jonathan B. Bingham of New York. 
Phillip Burton of California. 
Charles J. Carney of Ohio. 

Shirley Chisholm of New York. 
John Conyers, Jr. of Michigan. 
Ronald V. Dellums of California, 
Charles C. Diggs, Jr. of Michigan. 
John D., Dingell of Michigan. 
Robert F. Drinan of Massachusetts. 
Thaddeus J. Dulski of New York. 
Don Edwards of California. 

Joshua Eilberg of Pennsylvania, 
William D. Ford of Michigan. 
Donald M. Fraser of Minnesota. 
Michael Harrington of Massachusetts. 
Ken Hechler of West Virginia. 
Henry Helstoski of New Jersey. 
Robert W. Kastenmeier of Wisconsin. 
Edward I. Koch of New York. 
Robert L. Leggett of California. 
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Clarence D. Long of Maryland. 
Ray J. Madden of Indiana, 
Romano L, Mazzoli of Kentucky. 
Lloyd Meeds of Washington. 
Ralph H. Metcalfe, of Illinois. 
Abner J. Mikva of Illinois. 
Parren J. Mitchell of Maryland. 
William S, Moorhead of Pennsylvania. 
John E. Moss of California. 
Lucien N. Nedzi of Michigan. 
David R. Obey of Wisconsin. 
James G. O'Hara of Michigan. 
Melvin Price of Illinois. 

Bertram L, Podell of New York. 
Charles B. Rangel of New York. 
Thomas M. Rees of California. 
Henry S. Reuss of Wisconsin. 
Benjamin S. Rosenthal of New York. 
Edward R. Roybal of California. 
William R. Roy of Kansas. 
William F. Ryan of New York. 
Paul S. Sarbanes of Maryland. 
James H. Scheuer of New York. 
John F, Seiberling of Ohio. 
James V. Stanton of Ohio. 

Louis Stokes of Ohio. 

Frank Thompson, Jr. of New Jersey. 
Charles A. Vanik of Ohio. 
Jerome R. Waldie of California. 
Charles H. Wilson of California. 
Gus Yatron of Pennsylvania. 


I am disappointed that President 
Nixon has so far failed to follow through 
on his promise of last September that 
he would submit tax reform proposals 
to Congress in this session. Chairman 
Witsur Mitts of the House Ways and 
Means Committee reminded President 
Nixon of his pledge in a letter on Feb- 
ruary 7, and urged the President to 
submit his proposals to Congress by 
March 15 so we would have time to act 
on them in this session. 

These proposals have not been forth- 
coming, and, as the Democratic caucus 
resolved yesterday, further increases in 
the Federal debt ceiling “will be jeop- 
ardized” if the President fails to publicly 
support meaningful tax reform, or at 
least make clear to Congress which tax 
reform proposals can be passed without 
facing a Presidential veto. 

Our request is a modest one. It will be 
difficult indeed to get real tax reform 
through Congress without the President’s 
wholehearted backing. As DNC Chair- 
man Larry O’Brien pointed out in a 
recent speech: 

My years on Capitol Hill have taught me 
that strong presidential leadership is the 
essential ingredient in any serious tax re- 
form effort. The President must define the 
battle ground, marshall the troops, organize 
public opinion and personally commit his 
prestige to passage of the legislation in the 
House and Senate. 


Yet all we are asking is that President 
Nixon tell us which tax reforms he will 
not veto. If he will just take our tax bill, 
or Congressman Corman’s, or the one 
Senator NELSON is preparing, and put a 
little check by those tax reform provi- 
sions he will not veto, we will be set to go. 
We would welcome Presidential leader- 
ship in support of tax reform, but if we 
have to settle for acquiescence we will 
take what we can get. 

I am surprised that the President is 
not in the lead on tax reform. If I faced 
a cumulative 3-year budget deficit in ex- 
cess of $87 billion, I would welcome tax 
reform proposals that promised new 
revenue. And certainly the President 
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cannot be deterred by the fact that these 
are Democratic proposals. Given the 
precedents set last August, that should 
recommend them to him even more 
highly. 

Furthermore, a President faced with 
a nationwide unemployment rate ap- 
proaching 6 percent, a budget deficit 
approaching $40 billion, and an elec- 
tion—all in 1 year—should welcome tax 
reform proposals which promise job 
creation, deficit reduction, and the af- 
fection and gratitude of the electorate. 

The $7.25 billion “quick-yield” tax re- 
form package we propose has no provi- 
sions which would reduce jobs, has some 
which would increase them, and pro- 
vides the revenue needed for Federal 
job-creation programs like the “Jobs 
Now” program to create 500,000 public 
service jobs. 

The proposal to tax capital gains on 
property transferred at death, for ex- 
ample, would eliminate the incentive 
older people now have to hang on to 
capital gains property until they die. 
Instead, they could sell their assets free- 
ly, and invest the proceeds in newer 
and more innovative “growth” compa- 
nies where the best profit and job cre- 
ating potential is. 

Or take the proposal in our bill to 
tax the income of foreign subsidiaries 
of U.S. corporations on a current basis. 
This would eliminate an incentive in the 
present law which induces American 
firms to build plants in foreign coun- 
tries and export American jobs. 

Repeal of the ADR rapid depreciation 
scheme would have little or no impact 
on jobs, since ADR’s principal, if not 
sole, purpose is to create profits rather 
than jobs. 

A section-by-section explanation of 
H.R. 13877 and the full text of the bill 
follow: 


SECTION-BY-SECTION EXPLANATION OF 
H.R. 13877 
TITLE I—TAXATION OF CAPITAL GAINS ON PROP- 
ERTY TRANSFERRED AT DEATH OR BY GIFT— 
ANNUAL REVENUE GAIN—$2 BILLION 


When real estate, shares of stock, and 
other forms of property increase in value, 
the increase is subject to tax as a capital 
gain. However, the capital gains tax rate on 
property held for more than 6 months is only 
half of that for ordinary income. (Prior to 
1969, the maximum capital gains rate in all 
cases was only 25 percent. The 1969 Tax Re- 
form Act increased the maximum rate for 
corporations to 30 percent, and for individ- 
uals the maximum rate on gains of more 
than $50,000 was raised in stages to its pres- 
ent level of 35 percent—half the top ordi- 
nary rate of 70 percent.) 

But some capital gains—those on property 
transferred at death—are never taxed at all. 
Here is how it works. Suppose a taxpayer 
bought some stock in a small electronics 
company for $50,000 back in 1962. The com- 
pany has flourished and the stock is now 
worth $150,000. If he sells it now he will have 
to pay a capital gains tax on the $100,000 
increase in value. If he is in the highest 70 
percent tax bracket, this means a tax of 
$30,000 (25% of the first $50,000 plus 35% 
of the second $50,000). But if he never sells 
the stock and it passes on to his heirs, neither 
he nor his heirs will ever have to pay income 
tax on the increase in value. The heirs will 
have to pay capital gains taxes on any in- 
crease in the value of the stock beyond 
$150,000 if they later sell it, but that’s all. 
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The greatest beneficiaries of this loophole, 
obviously, are those with large amounts of 
accumulated wealth to pass on to the next 
generation. 

The Treasury Department in December, 
1968, called for an end to this loophole, rec- 
ommending that the increase in value of 
assets be taxed when they are transferred at 
death or by gift (see “Tax Reform Studies 
and Proposals”, published in three volumes 
on February 5, 1969, by the House Ways and 
Means Committee and the Senate Finance 
Committee, pp. 331-351). 

The present system of not taxing appreci- 
ation on assets transferred at death, the 
Treasury said, “is grossly inequitable and 
substantially impairs the progressivity of the 
tax structure.” 

In addition, the Treasury estimated, it 
allows at least $15 billion in capital gains 
to fall completely outside the income tax 
system each year. 

Furthermore, it has “undesirable economic 
effects, particularly in cases of older people”: 

“Assets become immobilized; investors be- 
come “locked in” by the prospect of avoiding 
income tax completely if they hold appreciat- 
ed assets until death rather than selling 
them. This freezing of investment positions 
deprives the economy of the fruits of an un- 
encumbered flow of capital toward areas of 
enterprise promising larger rewards," 

In its August 2, 1969, Report on the 1969 
Tax Reform Act, the House Ways and Means 
Committee said that “the time available” 
did not permit the inclusion of reform meas- 
ures relating to the problem of the tax 
treatment of property passing at death. How- 
ever, the Report went on, the Committee 
would “undertake to study” this problem as 
soon as possible, ‘with the expectation of 
reporting out a bill on this subject in this 
Congress.” 

More than 24% years later, in an interview 
in the February 26, 1972, issue of Business 
Week, Ways and Means Committee Chair- 
man Wilbur Mills again singled out capital 
gains at death as one of the “problem areas” 
in the estate and gift tax system, and raised 
the question of “whether we should con- 
tinue to let an individual give away every- 
thing he has at death and avoid taxes on 
any of it.” 

The time is over-ripe for action on this 
loophole. H.R. —— would treat property 
transferred at death as if the decedent had 
sold it at death. An income tax would be 
imposed on the capital gain and the tax 
would be treated as a debt of the decendent’s 
estate. It would thus be deductible from the 
gross estate for estate tax purposes and 
would reduce the estate tax liability. Small 
estates—those under $60,000—would be ex- 
empted, and there would be additional ex- 
emptions for personal and household effects, 
transfers to a husband or wife, and to or- 
phans. In order to avoid giving an artificial 
incentive for lifetime gifts, the gain on ap- 
preciated property transferred by gift would 
also be taxed at the time of transfer. 

The revenue gain from this provision would 
be $2 to $3 billion a year. 


TITLE II—REPEAL OF ASSET DEPRECIATION RANGE 
(ADR) SYSTEM OF ACCELERATED DEPRECIATION 
FOR BUSINESS PROPERTY—ANNUAL REVENUE 
GAIN—$2 BILLION 
The tax law allows businesses to deduct 

from their taxable income every year a “rea- 
sonable allowance” for the exhaustion, wear 
and tear, and obsolescence of property used 
in the business. Until 1971, Treasury rules 
required that these deductions for deprecia- 
tion be spread over the actual useful life of 
the property. Businesses could not write off 
property for tax purposes faster than they 
were actually replacing it. 

In 1971, however, the Treasury changed its 
rules to permit businesses to write off their 
plant and equipment 20 percent faster than 
before, whether the property was actually 
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depreciating that fast or not. These larger 
deductions of course meant lower tax bills 
for businesses, Late in 1971 Congress wrote 
this “Asset Depreciation Range” (ADR) sys- 
tem of 20 percent depreciation speed-ups into 
law (The Revenue Act of 1971, P.L. 92-178, 
December 10, 1971). 

The ostensible reason for initiating the 
ADR system was to encourage businesses to 
invest in new plant and equipment. How- 
ever, with business using only 74 percent of 
the plant and equipment it already has, it is 
difficult to see how ADR is going to induce 
much additional investment, In addition, the 
1971 Revenue Act also re-instated the 7 per- 
cent Investment Tax Credit, which has the 
same purpose as ADR, so that retaining both 
provisions results in wasteful over-kill. 

The Administration has apparently been 
disappointed in the response of businessmen 
to these double incentives for capital invest- 
ment. Treasury Secretary John Connally, ad- 
dressing more than 1000 businessmen assem- 
bled by the U.S. Chamber of Commerce in 
Washington, on January 20, 1972, reminded 
them that the Administration has given them 
both rapid depreciation and the 7 percent 
investment tax credit. “You asked for it,” 
Connally said. “You got it. What have you 
done with it? Nothing.” 

H.R. 18877 would repeal ADR, thus going 
back to the pre-1971 depreciation system. 
The revenue gain would be $2 to $3 billion 
a year. 


TITLE IN—FEDERAL INTEREST SUBSIDY TO STATES 
AND LOCALITIES TO ENCOURAGE ISSUANCE OF 
TAXABLE BONDS—ANNUAL REVENUE GAIN— 
$100 MILLION 
The interest on state and local bonds has 

been tax-free ever since the original income 

tax law of 1913. As a matter of fact, tax- 
payers need not even report this income on 
their tax returns. 

As a consequence, state and local bonds 
have long been a favorite investment for the 
very rich. Although the average taxpayer 
perceives no great advantage in buying tax- 
free municipal bonds paying 4 percent inter- 
est when he can get taxable corporate bonds 
paying 7 percent, tax-free interest begins to 
look better and better as a taxpayer's Mar- 
ginal tax bracket gets up around 42 percent 
(the rate paid on taxable income in excess 
of $32,000 by a married couple filing jointly). 

It has been estimated that over 80 percent 
of the tax-free bonds held by individuals are 
in the hands of the wealthiest 1 percent of 
the population. 

This tax exemption does, however, have 
one important redeeming feature—it enables 
hard-pressed states and cities to raise money 
for schools, roads, sewage treatment plants, 
hospitals, and other essential public facili- 
ties at relatively low interest rates. Simply 
taxing the interest on municipal bonds, 
therefore, would force municipalities either 
to pay higher interest rates (which few of 
them could afford) or to forego badly-needed 
public improvements. 

Understandably, states and localities have 
strongly opposed taxing the interest on their 
bonds. H.R. 18877 would not require that this 
interest be taxed. States and localities could 
continue to issue tax-free bonds, but they 
would be given the additional option of issu- 
ing taxable bonds and receiving from the 
Federal government an interest subsidy to 
make up for the higher interest rate they 
would have to pay. This Federal interest sub- 
sidy could go as high as 40 percent of the 
total interest paid, and there would be no 
strings attached. 

The Treasury would still come out ahead 
on the deal, since it now loses far more 
revenue by failing to tax the interest on 
municipal bonds than states and localities 
save in lower borrowing costs. An estimate 
cited by the House Ways and Means Com- 
mittee in 1969 put the saving to states and 
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localities at only $1.3 billion a year, while 
the annual revenue loss to the Federal gov- 
ernment was estimated at $1.8 billion. Other 
estimates of the disparity between interest 
saving and revenue loss have been even 
higher, approaching a ratio of 2 to 1. It is 
therefore reasonable to estimate a revenue 
gain of $100 million a year from the proposal. 

In addition to bringing in more revenue 
and closing off a loophole from which only a 
small number of wealthy investors can bene- 
fit, this provision would also make it easier 
for states and localities to market their 
bonds. Tax-free municipals must now be sold 
in a fairly limited market, consisting almost 
entirely of very wealthy individuals, banks, 
and other financial institutions. By making 
it possible for these bonds to be sold at 
higher, federally-subsidized, interest rates, 
H.R. 13877 would make them attractive to a 
far wider spectrum of the investing public. 
With more buyers available, the market 
would not be as tight and there would be 
less upward pressure on municipal bond in- 
terest rates. 

The House approved this provision in 1969, 
when it was part of the House version of 
the 1969 Tax Reform Act (H.R. 13270, Secs. 
601 and 602). It was dropped in conference. 


TITLE IV—TAXATION OF INCOME OF FOREIGN 
SUBSIDIARIES OF U.S. CORPORATIONS ON A 
CURRENT BASIS—ANNUAL REVENUE GAIN— 
$150 MILLION 


The income of foreign subsidiaries of 
United States corporations is not taxed by 
the U.S. until it is returned to the parent 
corporation or corporations in this country. 
This usually means that the tax on this in- 
come is deferred for many years, and in 
some cases the income may never be taxed 
at all. 

In addition to costing the Treasury more 
than $150 million a year in lost revenue, this 
provision gives U.S. corporations an artificial 
incentive to build plants abroad and export 
American jobs. A U.S. firm faced with a close 
decision on whether to build a plant in this 
country or abroad may well decide to build 
in a foreign country in order to get the tax 
deferral benefits of present law. The Federal 
government is in effect giving them an in- 
terest-free loan if they invest abroad. 

H.R. 13877 would close this loophole by 
taxing this foreign subsidiary income on a 
current basis. Only “controlled” foreign cor- 
porations—those with more than half of their 
stock held by American corporations—would 
be covered. Each American corporation hold- 
ing more than 10 percent of a controlled for- 
eign corporation’s stock would have to in- 
clude in its U.S. tax return each year its pro 
rata share of the foreign corporation's earn- 
ings and profits for that year. 


TITLE V—TIGHTENING OF MINIMUM TAX ON TAX 
PREFERENCES—ANNUAL REVENUE GAIN—$3 
BILLION 
The 1969 Tax Reform Act contained a 

“Minimum Tax" provision which was in- 

tended to deal with the problem of very 

wealthy persons who paid little or nothing 
in Federal income taxes. There were, for ex- 
ample, 155 persons with reported incomes for 

1967 in excess of $200,000 who paid no Federal 

income tax at all for that year, and the num- 

ber rose to 222 for 1968 and 301 for 1969. 

Many other wealthy individuals pay only a 

small fraction of their income in taxes. 

The Minimum Tax has had some impact, 
but not much. There were still 112 persons 
with reported incomes in excess of $200,000 
who paid no Federal income tax for 1970, the 
first year in which the Minimum Tax was 
in effect. 

The problem is that the Minimum Tax 
contains so many exclusions and exemptions 
that relatively little “preference income” is 
reached by it. Only certain specified “tax 
preference items” are subject to the Mini- 
mum Tax: 
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(1) Excess investment interest—the excess 
of interest on loans to buy investments over 
investment income (expires on January 1, 
1972, when direct limitations on deductibil- 
ity of investment interest take effect); 

(2) Accelerated depreciation on real prop- 
erty and on personal property subject to a 
net lease—the excess of accelerated deprecia- 
tion over straight-line depreciation; 

(3) Amortization of certified pollution 
control facilities and railroad rolling stock— 
the excess of special 5-year amortization over 
normally-allowed depreciation; 

(4) Stock options—the excess of the fair 
market value of the stock at the time of exer- 
cise over the option price; 

(5) Reserves for losses on bad debts of 
financial institutions—the excess of the in- 
stitution’s fixed-formula bad debt reserve 
over its actual bad debt loss experience; 

(6) Depletion—Oil and other mineral de- 
pletion allowances to the extent they exceed 
the actual cost of acquiring and developing 
the property; 

(7) Capital gains—One-half of capital 
gains for individuals and three-eighths for 
corporations. 

A great many other items generally con- 
sidered to be tax preferences are not covered 
by the Minimum Tax, including intangible 
oil and gas drilling expenses, tax-exempt 
bond interest, the unrealized appreciation on 
property contributed to charity, and excess 
farm losses. 

Furthermore, the taxpayer’s total “tax 
preference” income must exceed $30,000 plus 
the amount of income tax he pays on his 
regular, non-preference income before the 
Minimum Tax is even assessed, And then the 
Minimum Tax rate is only 10 percent, about 
what a married couple filing separately 
would pay on a total family income of 
$12,000. 

The Minimum Tax brought in only $116.9 
million in additional revenue in 1970, ac- 
cording to preliminary figures just released 
by the Treasury. At the time the 1969 Tax 
Reform Act was passed the Treasury esti- 
mated that the Minimum Tax would bring 
in around $500 million a year in additional 
revenue when fully implemented. H.R. 13877 
would raise an additional $3 Dillion a 
year by making the following changes in the 
Minimum Tax: 

(1) Eliminate the deduction presently al- 
lowed for the amount of tax paid on regular, 
non-preference income; 

(2) Include state and local bond interest 
among the “tax preference” items subject to 
the Minimum Tax; and 

(3) Increase the Minimum Tax rate from 
10 percent to 20 percent. 


H.R. 13877 
A bill to amend the Internal Revenue Code 
of 1954 to raise needed additional revenues 
by tax reform 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE, ETC. 

(a) Short title-—This Act may be cited as 
the "Tax Reform Act of 1972”. 

(b) Table of Contents.— 


TITLE I—GAIN ON CERTAIN PROPERTY 
TRANSFERRED AT DEATH OR BY GIFT 


. 101. Gains and losses on property trans- 
mitted at death. 

Gains and losses on lifetime gifts. 

Gross income definition. 

Basis of certain property acquired 
from a decedent. 

Basis of property acquired by gift. 

Contributions of certain property 
to charity. 

Time for filing decedent’s final in- 
come tax return. 

Extension of time for paying tax. 

Effective date. 


. 102. 
. 103. 
. 104, 


. 105. 
. 106. 


. 107. 


. 108. 
. 109. 
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TITLE II—DEPRECIATION REVISION 


Sec. 201. Reasonable allowance for deprecia- 
tion, 


TITLE III—STATE AND LOCAL BONDS 


Sec. 301. Interest on State and local obliga- 
tions. 


TITLE IV—FOREIGN CORPORATIONS 


Sec. 401. Taxation of earnings and profits 
of controlled foreign corporations. 
Sec. 402. Effective dates. 


TITLE V—MINIMUM TAX FOR TAX 
PREFERENCES 


Sec. 501. Repeal of deduction for taxes and 
rate increase. 

Sec. 502. Inclusion of interest on State ob- 
ligations. 

Sec. 508. Effective date. 

(c) Amendment of 1954 Code.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to or 
repeal of, a section or other provision, the 
reference shall be considered to be made to 
a section or other provision of the Internal 
Revenue Code of 1954. 

(d) Technical anc Conforming Changes.— 
The Secretary of the Treasury or his delegate 
shall, as soon as practicable but in any event 
not later than 90 days after the date of the 
enactment of this Act, submit to the Com- 
mittee on Ways and Means of the House of 
Representatives a draft of the technical and 
conforming changes in the Internal Revenue 
Code of 1954 which are necessary to reflect 
throughout such Code the changes in the 
substantive provisions of law made by this 
Act. 

TITLE I—GAIN ON CERTAIN PROPERTY 
TRANSFERRED AT DEATH OR BY GIFT 
Sec. 101. GAINS AND LOSSES ON PROPERTY 

TRANSMITTED AT DEATH 

(a) Part II of subchapter B of chapter 1 
of subtitle A of the Internal Revenue Code 
of 1954 (relating to items specifically in- 
cluded in gross income) is amended by add- 
ing at the end thereof the following new sec- 
tion: 

“Src. 84, GAINS AND LOSSES ON PROPERTY AT 
TIME OF DEATH. 

“(a) IN GENERAL.—In the case of the death 
of a taxpayer there shall be included in com- 
puting taxable income for the taxable period 
in which falls the date of his death, the 
gains and losses which would be taken into 
account if the taxpayer had sold all prop- 
erty (except items of income in respect of a 
decedent under section 691), which is con- 
sidered to have been acquired from or to 
have passed from the decedent taxpayer 
(within the meaning of section 1014(b)) at 
a selling price equal to its fair market value 
at death, or if an election is made under sec- 
tion 2032 (relating to the alternate valuation 
date), at a price equal to its fair market value 
on such date. The gain and losses so com- 
puted shall be considered amounts received 
from the sale or exchange of a capital asset 
held for more than six months. For purposes 
of this section, losses shall be determined 
without regard to section 1091. 

“(b) Exemprions.—Subsection (a) shall 
not apply to the following: 

“(1) HOUSEHOLD OR PERSONAL EFFECTS.— 
Gain on a personal or household item ac- 
quired from a decedent or which has passed 
from a decedent (within the meaning of 
section 1014(b)), if the fair market value 
of such item at death (or, if an election is 
made under section 2032, relating to the al- 
ternate valuation date, the fair market value 
on such date) is less than $2,000. 

" (2) PROPERTY WHICH PASSES OR HAS PASSED 
TO SURVIVING SPOUSE.—Property which passes 
or has passed from the decedent to his sur- 
viving spouse, but only to the extent deduct- 
ible under section 2056 (relating to the al- 
lowance of an estate tax marital deduction). 
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“(c) BASIS FOR COMPUTING GAIN OR Loss.—, 


For purposes of subsection (a), the follow- 
ing rules shall apply in determining basis for 
computing gain or loss: 

“(1) Minimum BAsis,—Property to which 
subsection (a) applies shall be considered to 
have a minimum total adjusted basis to the 
decedent of $60,000 or the total fair market 
value of the property, if lower. 

“(2) PROPERTY ACQUIRED BEFORE DATE OF 
ENACTMENT.—In the case of property ac- 
quired before the date of enactment of this 
section, if the basis otherwise determined 
under this subtitle, adjusted as provided in 
section 1016, is less than the fair market 
value of the property as of the date of enact- 
ment of this section, then the basis for deter- 
mining gain shall be such fair market value. 

“(8) ALLOCATION OF BASIS.—If subsection 
(a) does not apply, by reason of paragraph 
(2) of subsection (b), the basis of property 
(as determined under paragraphs (1) and 
(2) shall be allocated (pursuant to rules 
and regulations prescribed by the Secretary 
or his delegate) among all property (other 
than cash) to which subsection (a) applies 
in proportion to the fair market value of such 
property. 

“(d) Loss CarryBack.—If the application 
of subsection (a) produces a net long term 
capital loss, the amount thereof (to the ex- 
tent not utilized against net capital gain, 
computed without regard to subsection (a), 
for the decedent’s final taxable period) shall 
be a loss carryback to each of the three tax- 
able years preceding the decedent's final 
taxable year. The entire amount of the net 
loss produced by subsection (a) shall first 
be carried, as a net long term capital loss, 
to the earliest of the taxable years to which 
such loss may be carried, and the portion of 
such loss which shall be carried to each of 
the other years to which such loss may be 
carried shull be the excess, if any, of such 
loss over the total of the net capital gains for 
each of the prior taxable years to which such 
loss may be carried. If there remains, after 
the application of the preceding sentence, 
any unused loss produced by subsection (a), 
one-half of the amount thereof shall first be 
carried, as a loss deductible against ordinary 
income, to the earliest of the taxable years to 
which such loss may be carried, and the por- 
tion of such loss which shall be carried to 
each of the other taxable years to which 
such loss may be carried shall be that por- 
tion, if any, of one-half of such loss which 
is not used to reduce the amount subject to 
income taxation for a prior taxable year to 
which such loss may be carried. The carry- 
back of a loss pursuant to this paragraph 
may not increase or produce a net operating 
loss (as defined in section 172(c)) for the 
taxable year to which it is being carried back. 

“(e) LIABILITY For INCOME ON GAINS AT 
DeaTH.—Unless the decedent directs other- 
wise in his will, if any part of the property 
which is subject to tax by reason of section 
84 (relating to income taxation of gains at 
death) consists of property transferred by 
the decedent during his lifetime, the execu- 
tor shall be entitled to recover from the 
donee to which the decedent made a transfer 
during his lifetime, such portion of the total 
tax paid by reason of section 84 as the tax 
attributable to the property transferred dur- 
ing the decedent’s lifetime bears to the total 
tax paid.” 

(b) The table of sections for part II of 
such subchapter is amended by adding at 
the end thereof the following item: 


“Sec, 84. Gains and losses on property at 
time of death.” 

Sec. 102. GAINS AND LOSSES ON LIFETIME 
GIFTS. 

(a) Part II of subchapter B of chapter 1 
of subtitle A of the Internal Reyenue Code 
of 1954 (relating to items specifically includ- 
ed in gross income) is amended by adding 
&t the end thereof the following new section: 
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“Sec. 85. GAINS AND LOSSES ON LIFETIME 
GIFTS, 

“(a) IN GENERAL.—In the case of the 
transfer of property by gift, there shall be 
included in computing taxable income for 
the taxable period in which the transfer was 
made, the gains and losses which would be 
taken into account if the taxpayer had sold 
the transferred property at a selling price 
equal to its fair market value at the time 
of the transfer. 

“(b) Exemprrons.—Subsection 
not apply to the following: 

“(1) PROPERTY TRANSFERRED TO SPOUSE.— 
Property transferred by gift to an individual 
who at the time of the transfer is the tax- 
payer's spouse, but only to the extent the 
property transferred is deductible (without 
regard to the limitation equal to one-half 
of the value of the transferred property) 
under section 2523 (relating to the allowance 
of a gift tax marital deduction). 

“(2) ANNUAL PER DONEE EX=MpTION.—In 
the case of transfers of property by gift made 
to any person during the taxable year, the 
first $1,000 of the amount of gain which 
would otherwise be taken into account for 
purposes of subsection (a). 

“(c) BASIS FOR COMPUTING GAIN or Loss.— 
In the case of property acquired before the 
date of enactment of this section, if the 
basis otherwise determined under this sub=- 
title, adjusted as provided in section 1016, 
is less than the fair market value of the 
property as of the date of enactment of this 
section, then the basis for determining gain 
shall be such fair market value. 

“(d) Losses BETWEEN RELATED PARTIES.-— 
No deduction shall be allowed in respect of 
losses from transfers of property by gift 
where both the donor and the donee (or 
transferee) are persons specified within any 
one of the paragraphs of subsection (b) of 
section 267.” 

(b) The table of sections of part IT of such 
subchapter is amended by adding at the end 
thereof the following item: 

“Sec. 85. GAINS AND Losses ON LIFETIME 
Guirts.’”’ 
Sec. 103. Gross INCOME DEFINITION, 

Section 6l1(a) of the Internal Revenue 
Code of 1954 is amended by adding at the 
end thereof the following: 

“(16) Gains derived, pursuant to section 
84, on property at time of death. 

“(17) Gains derived, pursuant to section 
85, on property transferred during lifetime.” 
Src. 104. BASIS oF CERTAIN PROPERTY ACQUIRED 

FROM A DECEDENT 


Section 1014 of the Internal Revenue Code 
of 1954 (relating to basis of property ac- 
quired from a decedent) is amended by strik- 
ing out paragraph (6) of subsection (b) and 
by adding at the end thereof the following 
new subsection: 

“(d) PROPERTY SUBJECT To Tax AT DEATH.— 
The basis of property in the hands of a 
person acquiring the property from a de- 
cedent or to whom the property passed from 
& decedent, which is not, pursuant to para- 
graph (2) of section 84(b)) (relating to 
property which passes or has passed to sur- 
viving spouse), subject to taxation under 
section 84(a), shall be the adjusted basis of 
the property, determined with regard to sec- 
tion 84(c)(3) (relating to allocation of ba- 
sis), immediately before the death of the 
decedent.” 

“Sec. 105. BASIS OF PROPERTY ACQUIRED BY 
Grrr, 

Section 1015 of the Internal Revenue Code 
of 1954 (relating to basis of property ac- 
quired by gifts and transfers in trust) is 
amended by adding at the end thereof the 
following subsection: 

“(e) Property Subject to Tax Upon Trans- 
fer.—To the extent that gain or loss is taken 
into account in computing taxable income, 
pursuant to section 85(a) (relating to gains 
and losses on lifetime gifts), the basis of 


(a) shall 
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property in the hands of a person acquiring 


the property by gift shall be the fair market * 


value of the property at the time of the 

transfer by gift.” 

Sec. 106. CONTRIBUTIONS OF CERTAIN PROPERTY 
TO CHARITY. 

Section 170(e) of the Internal Revenue 
Code of 1954 is amended by adding at the end 
thereof the following new paragraph: 

“(3) Property subject to tax upon trans- 
fer to a charity.—In determining the amount 
of any charitable contribution of property 
otherwise taken into account under this sec- 
tion no reduction shall be made under para- 
graph (1) to the extent gain is taken into ac- 
count in computing taxable income under 
section 85(a) (relating to gains and losses 
on lifetime gifts) .” 

Sec. 107. TIME FOR FILING DECEDENT’s FINAL 
INCOME TAx RETURN. 

Section 6072 is amended by redesignating 
subsection (e) as subsection (f) and by add- 
ing after subsection (d) the following new 
subsection: 

“(e) FINAL INCOME Tax RETURN OF A DECE- 
DENT.—The return for a decedent’s final tax- 
able period, required under section 6012 or 
6013, shall be filed on or before the date re- 
quired by subsection (a) or within 9 months 
after the date of the decedent's death, which- 
ever is later.” 

Sec. 108. EXTENSION OF TIME 
Tax. 

(a) (1) Section 6161(a)(1) of the Internal 
Revenue Code of 1954 is amended by insert- 
ing “or income tax due for the decedent's 
final taxable period” after “estate tax” in the 
parentheses in the first sentence thereof. 

(2) Section 6161(a)(2) of such Code is 
amended by striking out the comma at the 
end of subparagraph (A) thereof and insert- 
ing in leu thereof “or section 84 (relating 
to income taxation of gains at death) ,” 

(3) The heading of section 6161(a) (2) is 
amended to read “ESTATE TAX OR INCOME TAX 
ON GAINS AT DEATH.” 

(b) (1) Section 6166(a) of such Code is 
amended by inserting “section 84 (relating 
to income taxation of gains at death) or” 
before “section 2001” in the first sentence 
thereof. 

(2) Section 6166(b) 
amended— 

(A) by inserting “imposed by section 
2001” before “which may be paid in install- 
ments”; and 

(B) by adding at the end thereof a new 
sentence to read as follows: “The maximum 
amount of tax imposed by section 84 (relat- 
ing to income taxation of gains at death) 
which may be paid in installments as pro- 
vided in this section shall be an amount 
which bears the same ratio to the tax im- 
posed by section 84 as the gain attributable 
(pursuant to rules and regulations prescribed 
by the Secretary or his delegate) to the in- 
terest in the closely held business bears to 
the total gains subject to tax pursuant to 
section 84.” 

(3) Section 6166(f) of such Code is 
amended by inserting “section 84 (relating 
to income taxation of gains at death) or” 
before “section 2001’ in the first sentence 
thereof. 

(4) Section 6166(h) (1) (B) of such Code is 
amended by inserting “section 84 (relating 
to income taxation of gains at death) or” 
before “section 2001” in the last sentence 
thereof. 

(5) The heading of section 6166 is 
amended by inserting “OR INCOME TAX ON 
GAINS AT DEATH" after “ESTATE TAX” and the 
items relating to section 6166 in the table 
of sections for subchapter B of chapter 62 
of subtitle F is amended to read as fol- 
lows: “Extension of time for payment of 
estate tax or income tax on gains at death 
where estate consists largely of interest in 
closely held business.” 

Sec. 109. EFFECTIVE DATE. 
The amendments made by this Act shall 


FOR PAYING 


of such Code is 
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apply to decedents dying on or after the first 
day of the first calendar year beginning after 
the date of the enactment of this Act. 


TITLE II—DEPRECIATION REVISION 


Src. 201. REASONABLE ALLOWANCE FOR DEPRE- 
CIATION. 

(a) Repeal of Asset Depreciation Range.— 
Section 167 (m)(1) (relating to class lives 
for depreciation allowance) is amended by 
striking out the following: “The allowance 
so prescribed may (under regulations pre- 
scribed by the Secretary or his delegate) per- 
mit a variance from any class life by not 
more than 20 percent (rounded to the near- 
est half year) of such life.”. 

(b) Effective Date.—The amendment made 
by subsection (a) shall apply to property 
placed in service after December 31, 1970. 


TITLE II—STATE AND LOCAL BONDS 


Sec. 301. INTEREST ON STATE AND LOCAL OBLI- 
GATIONS. 

(a) Election To Issue Taxable Bonds.— 
Section 103 (relating to interest on certain 
governmental obligations) is amended by 
redesignating subsection (e) as subsection 
(f) and by inserting after subsection (d) 
the following new subsection: 

“(e) Election To Issue Taxable Bonds.— 

“(1) Subsection (a) not to apply.—The 
issuer of obligations described in subsection 
(a) (1) may elect to issue obligations to which 
subsection (a) (1) does not apply. 

“(2) Election.—The election described in 
paragraph (1) shall be made (at such time, 
in such manner, and subject to such condi- 
tions as the Secretary or his delegate by reg- 
ulations prescribes) with respect to each is- 
sue of obligations to which it is to apply. An 
election with respect to any issue once made 
shall be irrevocable.” 

(b) United States To Pay Fixed Percentage 
of Interest Yield on Taxable Issues.— 

(1) Permanent appropriation.—There are 
appropriated, out of any moneys in the 
Treasury not otherwise appropriated, such 
sums as May be necessary to carry out the 
provisions of this subsection; and such ap- 
propriations shall be deemed permanent an- 
nual appropriations. 

(2) Payment of fixed percentage of interest 
yield.— 

(A) In general.—The Secretary of the 
Treasury or his delegate shall pay a fixed 
percentage of the interest yield on each issue 
of obligations with respect to which an elec- 
tion under section 103(e) of the Internal 
Revenue Code of 1954 (relating to election 
to issue taxable bonds) applies. Before the 
first day of each calendar quarter, the Sec- 
retary or his delegate shall determine (and 
publish in the Federal Register) the fixed 
percentage— 

(i) for calendar quarters beginning before 
January 1, 1977, not less than 30 percent and 
not more than 40 percent, and 

(ii) for calendar quarters beginning after 
December 31, 1976, not less than 25 percent 
and not more than 40 percent, 
of the interest yield which he determines it 
is necessary for the United States to pay in 
order to encourage the States and political 
subdivisions thereof to make elections under 
section 103(e). The fixed percentage so 
determined and published shall apply with 
respect to all issues of obligations made dur- 
ing such calendar quarter to which elections 
under such section 103(e) apply. 

(B) Interest yield—For purposes of this 
subsection, the interest yield on any issue of 
obligations shall be determined immediately 
after such obligations are issued. 

(C) Time of payment.—Payment of any 
interest required under subparagraph (A) 
shall be made by the Secretary of the Treas- 
ury or his delegate not later than the time 
at which the interest payment on the obliga- 
tion is required to be made by the issuer. 

(3) Dual coupon obligations.—At the re- 
quest of the issuer, the liability of the United 
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States under this subsection to pay the in- 
terest to the holder of an issue of obligations 
shall be made through assumption by the 
United States of the obligation to pay a 
separate set of interest coupons issued with 
the obligations. 

(4) Subsection to apply only to section 
103(e) obligations.—This subsection shall 
apply only to obligations which, but for an 
election under section 103(e) of the Internal 
Revenue Code of 1954, would be obligations 
to which section 103(a) (1) of such Code ap- 
plies. 

(c) Effective Date.—This section shall ap- 
ply only to obligations issued in a calendar 
quarter beginning after June 30, 1975. 


TITLE IV—FOREIGN CORPORATIONS 


Sec. 401. TAXATION OF EARNINGS AND PROFITS 
OF CONTROLLED FOREIGN COR- 
PORATIONS 
(a) In GENERAL.—Part III of subchapter 
N of chapter 1 (relating to income from 
sources without the United States) is 
amended by inserting after subpart H thereof 
the following: 


“SUBPART I—CONTROLLED FOREIGN 
CORPORATIONS 


Amounts included in gross income 
of United States shareholders. 
Definitions. 
Rules for 

ownership. 

Exclusion from gross income of 
previously taxed earnings and 
and profits. 

Adjustments to basis of stock in 
controlled foreign corporations 
and of other property. 

Records and accounts of United 
States shareholders. 

AMOUNTS INCLUDED IN Gross IN- 
COME OF UNITED STATES SHARE- 
HOLDERS. 

“(a) AMOUNTS INCLUDED.— 

“(1) IN GENERAL.—If a foreign corporation 
is a controlled foreign corporation for an 
uninterrupted period of 30 days or more dur- 
ing any taxable year, every United States 
shareholder of such corporation who owns 
(within the meaning of section 993(a)) stock 
in such corporation on the last day in such 
year on which such corporation is a controlled 
foreign corporation shall include in its gross 
income, for its taxable year in which or with 
which such taxable year of the corporation 
ends, its pro rata share of the corporation’s 
earnings and profits for such year. 

“(2) PRO RATA SHARE OF EARNINGS AND 
PROFITS.—A United States shareholder's pro 
rata share referred to in paragraph (1) is 
the amount— 

“(A) which would have been distributed 
with respect to the stock which such share- 
holder owns (within the meaning of section 
993(a)) in such corporation if on the last 
day, in its taxable year, on which the cor- 
poration is a controlled foreign corporation it 
had distributed pro rata to its shareholders 
an amount (i) which bears the same ratio 
to its earnings and profits for the taxable 
year, as (ii) the part of such year during 
which the corporation is a controlled foreign 
corporation bears to the entire year, reduced 
by 

“(B) an amount (i) which bears the same 
ratio to the earnings and profits of such 
corporation for the taxable year, as (ii) the 
part of such year described in subparagraph 
(A) (ii) during which such shareholder did 
not own (within the meaning of section 
993(a)) such stock bears to the entire year. 

“(b) EARNINGS AND Prorits.—For purposes 
of this subpart, under regulations prescribed 
by the Secretary or his delegate, the earnings 
and profits of any foreign corporation, and 
the deficit in earnings and profits of any for- 
eign corporation, for any taxable year— 

“(1) except as provided in section 312(m) 
(3), shall be determined according to rules 


“Sec. 991. 


992, 
993. 


“Sec. 


“Sec. determining stock 


“Sec. 994. 


“Sec. 995. 


“Sec. 996. 


“Sec. 991. 
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substantially similar to those applicable to 
domestic corporations, 

“(2) shall be appropriately adjusted for 
deficits in earnings and profits of such cor- 
poration for any prior taxable year begin- 
ning after December 31, 1971. 

“(8) shall not include any item of income 
which is effectively connected with the con- 
duct by such corporation of a trade or busi- 
ness within the United States unless such 
item is exempt from taxation (or is subject 
to a reduced rate of tax) pursuant to a 
treaty obligation of the United States, and 

“(4) shall not include any amount of 
earnings and profits which could not have 
been distributed by such corporation because 
of currency or other restrictions or limita- 
tions imposed under the laws of any foreign 
country. 

“(c) COORDINATION WITH ELECTION OF A 
FOREIGN INVESTMENT COMPANY To DISTRIB- 
UTE INCOME—A United States shareholder 
who, for his taxable year, is a quali- 
fied shareholder (within the meaning 
of section 1247(c)) of a foreign in- 
vestment company with respect to which 
an election under section 1247 is in effect 
shall not be required to include in gross in- 
come, for such taxable year, any amount un- 
der subsection (a) with respect to such com- 
pany. 

“(d) COORDINATION WITH FOREIGN PER- 
SONAL HOLDING COMPANY PRovISIONS.—In 
the case of a United States shareholder who, 
for his taxable year, is subject to tax under 
section 551(b) (relating to foreign personal 
holding company income included in gross 
income of United States shareholders) or 
income of a controlled foreign corporation, 
the amount required to be included in gross 
income by such shareholder under subsec- 
tion (a) with respect to such company shall 
be reduced by the amount included in gross 
income by such shareholder under section 
551 (b). 

“Sec. 992, DEFINITIONS. 
UNITED STATES SHAREHOLDER DE- 


“(a) 
PINED.—For purposes of this subpart, the 


term ‘United States shareholder’ means, 
with respect to any foreign corporation, a 
domestic corporation which owns (within 
the meaning of section 998(a)), or is con- 
sidered as owning by applying the rules of 
ownership of section 993(b), 10 percent or 
more of the total combined voting power of 
all classes of stock entitled to vote of such 
foreign corporation. 

“(b) CONTROLLED FOREIGN CORPORATION DE- 
FINED.—For purposes of this subpart, the 
term ‘controlled foreign corporation’ means 
any foreign corporation of which more than 
50 percent of the total combined voting 
power of all classes of stock entitled to vote 
is owned (within the meaning of section 993 
(a)), or is considered as owned by applying 
the rules of ownership of section 993(b), by 
United States shareholders on any day dur- 
ing the taxable year of such foreign corpora- 
tion. 

“Src. 993. RULES FOR DETERMINING STOCK 
OWNERSHIP. 

“(a) DIRECT AND INDIRECT OWNERSHIP.— 

“(1) GENERAL RULE.—For purposes of this 
subpart, stock owned means— 

“(A) stock owned directly, and 

“(B) stock owned with the application of 
paragraph (2). 

“(2) STOCK OWNERSHIP THROUGH FOREIGN 
ENTITIES.—For purposes of subparagraph (B) 
of paragraph (1), stock owned, directly or in- 
directly, by or for a foreign corporation or 
foreign estate (within the meaning of sec- 
tion 7701(a)(31)) or by or for a partnership 
or trust shall be considered as being owned 
proportionately by its shareholders, partners, 
or beneficiaries. Stock considered to be owned 
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by a person by reason of the application of 
the preceding sentence shall, for purposes of 
applying such sentence, be treated as ac- 
tually owned by such person. 

“(b) CONSTRUCTIVE OWNERSHIP.—For pur- 
poses of section 992, section 318(a) (relating 
to constructive ownership of stock) shall 
apply to the extent that the effect is to treat 
any domestic corporation as a United States 
shareholder within the meaning of section 
992(a), or to treat a foreign corporation as 
a controlled foreign corporation under sec- 
tion 992(b), except that— 

“(1) In applying subparagraphs (A), (B), 
and (C) of section 318(a) (2), if a partner- 
ship, estate, trust, or corporation owns, di- 
rectly or indirectly, more than 50 percent of 
the total combined voting power of all classes 
of stock entitled to vote of a corporation, it 
shall be considered as owning all of the stock 
entitled to vote. 

“(2) In applying subparagraph (C) of sec- 
tion 318(a) (2), the phrase ‘10 percent’ shall 
be substituted for the phrase ‘50 percent’ 
used in subparagraph (C). 

“Sec. 994. EXCLUSION From Gross INCOME OF 
PREVIOUSLY TAXED EARNINGS AND 
PROFITS. 

“(a) EXCLUSION From Gross Income.—For 
purposes of this chapter, the earnings and 
profits for a taxable year of a foreign corpora- 
tion attributable to amounts which are, or 
have been, included in the gross income of a 
United States shareholder under section 991 
(a) shall not, when such amounts are dis- 
tributed directly, or indirectly through a 
chain of ownership described under section 
993 (a), to— 

“(1) such shareholder (or any domestic 
corporation which acquires from any per- 
son any portion of the interest of such 
United States shareholder in such foreign 
corporation, but only to the extent of such 
portion, and subject to such proof of the 
identity of such interest as the Secretary 
or his delegate may by regulations pre- 
scribe), or 

“(2) a trust (other than a foreign trust) 
of which such shareholder is a beneficiary, 
be again included in the gross income of 
such United States shareholder (or of such 
domestic corporation or of such trust). 

“(b) EXCLUSION From Gross INCOME OF 
CERTAIN FOREIGN SUBSIDIARIES.—For pur- 
poses of section 991(a), the earnings and 
profits for a taxable year of a controlled 
foreign corporation attributable to amounts 
which are, or have been, included in the 
gross income of a United States shareholder 
under section 991(a), shall not, when dis- 
tributed through a chain of ownership de- 
scribed under section 993(a), be also in- 
cluded in the gross income of another con- 
trolled foreign corporation in such chain 
for purposes of the application of section 
991(a) to such other controlled foreign cor- 
poration with respect to such United States 
shareholder (or to any other United States 
shareholder who acquires from any person 
any portion of the interest of such United 
States shareholder in the controlled foreign 
corporation, but only to the extent of such 
portion, and subject to such proof of iden- 
tity of such interest as the Secretary or his 
delegate may prescribe by regulations). 

*“(c) ALLOCATION OF DISTRIBUTIONS.—For 
purposes of subsections (a) and (b), sec- 
tion 316(a) shall be applied by applying 
paragraph (2) thereof, and then paragraph 
(1) thereof— 

(1) first, to earnings and profits attribut- 
able to amounts including in gross income 
under section 991(a), and 

(2) then to other earnings and profits. 

“(d) DISTRIBUTIONS EXCLUDED From Gross 
INCOME Not To BE TREATED AS DIVIDENDS.— 
Any distribution excluded from gross in- 
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come under subsection (a) shall be treated, 
for purposes of this chapter, as a distribu- 
tion which is not a dividend. 


“Sec. 995. ADJUSTMENTS TO BASIS IN STOCK 
IN CONTROLLED FOREIGN COR- 
PORATIONS AND OF OTHER PROP- 
ERTY. 

“(a) INCREASE IN Basis.—Under regula- 
tions prescribed by the Secretary or his dele- 
gate, the basis of a United States share- 
holder's stock in a controlled foreign corpora- 
tion, and the basis of property of a United 
States shareholder by reason of which it is 
considered under section 993(a)(2) as own- 
ing stock of a controlled foreign corporation, 
shall be increased by the amount required to 
be included in its gross income under section 
991(a) with respect to such stock or with 
respect to such property, as the case may be, 
but only to the extent to which such amount 
was included in the gross income of such 
United States shareholder. 

“(b) REDUCTION IN BasiIs.— 

“(1) In GeneRaL.—Under regulations pre- 
scribed by the Secretary or his delegate, the 
adjusted basis of stock or other property 
with respect to which a United States share- 
holder or a United States person receives an 
amount which is excluded from gross income 
under section 994(a) shall be reduced by 
the amount so excluded. 

“(2) AMOUNT IN EXCESS OF BASIS.—To the 
extent that an amount excluded from gross 
income under section 994(a) exceeds the 
adjusted basis of the stock or other property 
with respect to which it is received, the 
amount shall be treated as gain from the 
sale or exchange of property. 

“Sec. 996. RECORDS AND ACCOUNTS OF UNITED 
STATES SHAREHOLDERS. 

“(a) RECORDS AND Accounts To BE MAIN- 
TAINED.—The Secretary or his delegate may 
by regulations require each person who is, 
or has been, a United States shareholder of 
a controlled foreign corporation to maintain 
such records and accounts as may be pre- 
scribed by such regulations as necessary to 
carry out the provisions of this subpart. 

“(b) Two or More PERSONS REQUIRED To 
MAINTAIN OF FURNISH THE SAME RECORDS AND 
Accounts WITH RESPECT TO THE SAME FOR- 
EIGN CORPORATION.—Where, but for this sub- 
section, two or more persons would be re- 
quired to maintain or furnish the same rec- 
ords and accounts as may by regulations be 
required under subsection (a) with respect 
to the same controlled foreign corporation 
for the same period, the Secretary or his 
delegate may by regulations provide that 
the maintenance or furnishing of such 
records and accounts by only one such per- 
son shall satisfy the requirements of sub- 
section (a) for such other persons.” 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Section 864(c)(4)(D) is amended to 
read as follows: 

“(D) No income from sources without the 
United States shall be treated as effectively 
connected with the conduct of a trade or 
business within the United States if it con- 
sists of dividends, interest, or royalties paid 
by a foreign corporation in which the tax- 
payer owns (within the meaning of section 
958(a), or is considered as owning (by ap- 
plying the ownership rules of section 958 
(b)), more than 50 percent of the total 
combined voting power of all classes of stock 
entitled to vote.” 

(2) Section 951 is amended by adding at 
the end thereof the following: 

“(e) TAXABLE YEARS ENDING AFTER DE- 
CEMBER 31, 1971.—No amount shall be re- 
quired to be included in the gross income 
of a United States shareholder under sub- 
section (a) (other than paragraph (1)(A) 
(ii) of such subsection) with respect to a 
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taxable year of a controlled foreign corpora- 
tion ending after December 31, 1971.’ 

(3) Section 1018(a) (20) is amended by 
striking out “section 961" and inserting in 
lieu thereof “sections 961 and 995”. 

(4) Section 1246(a) (2) (B) is amended by 
inserting “or 991” after “section 951” and 
by inserting “or 994” after “section 959”. 

(5) Section 1248 is amended— 

(A) by striking out subsection (b); 
(B) by revising subsection (d)(1) to 
read as follows: 

“(1) AMOUNTS INCLUDED IN GROSS INCOME 
UNDER SECTION 951 OR 991.—Earnings and 
profits of the foreign corporation attribut- 
able to any amount previously included in 
the gross income of such person under sec- 
tion 951 or 991, with respect to the stock 
sold or exchanged, but only to the extent the 
inclusion of such amount did not result in 
an exclusion of an amount from gross in- 
come under section 959 or 994.”: 

(C) by striking out in subsection (d) (3) 
“section 902(d)" and inserting in lieu there- 
of “subsection (h)”, and by adding at the 
end of such subsection “No amount shall be 
excluded from the earnings and profits of 
a foreign corporation under this paragraph 
with respect to any United States person 
which is a domestic corporation for any tax- 
able year of such foreign corporation ending 
after December 31, 1971."; and 

(D) by adding at the end thereof the fol- 
lowing: 

“(h) Less DEVELOPED COUNTRY CORPORA- 
TION DEFINED.—For purposes of this section, 
the term “less developed country corpora- 
tion” means— 

“(1) a foreign corporation which, for its 
taxable year, is a less developed country 
corporation within the meaning of section 
955(c)(1) or (2), and 

“(2) a foreign corporation which owns 10 
percent or more of the total combined vot- 
ing power of all classes of stock entitled to 
vote of a foreign corporation which is a 
less country corporation within the meaning 
of section 955(c)(1), and— 

“(A) 80 percent or more of the gross in- 
come of which for its taxable year meets 
the requirement of section 955(c) (1) (A); 
and 

“(B) 80 percent or more in value of the 
assets of which on each day of such year 
consists of property described in section 955 
(c) (1) (B).” 

Src. 402, EFFECTIVE DATES. 

(a) Except as provided in subsection (a), 
the amendments made by this title shall ap- 
ply with respect to taxable years of foreign 
corporations ending after December 31, 
1971, and to taxable years of United States 
shareholders within which or with which 
such taxable years of such foreign cor- 
porations end. 

(b) The amendments made by subsection 
(b) (4) of section 401 shall apply with re- 
spect to sales or exchanges occurring in tax- 
able years beginning after December 31, 1971. 

TITLE V—MINIMUM TAX FOR TAX 

PREFERENCES 
Sec. 501. REPEAL oF DEDUCTION FOR TAXES 
AND RATE INCREASE. 

(a) In General.—Section 56(a) (relating to 
imposition of minimum tax for tax prefer- 
ences) is amended to read as follows: 

“(a) In General.—tin addition to the other 
taxes imposed by this chapter, there is hereby 
imposed for each taxable year, with respect 
to the income of every person, a tax equal to 
20 percent of the amount (if any) by which 
the sum of the items of tax preference ex- 
ceeds $30,000.” 

(b) Repeal of Tax Carryover Provision.— 
Section 56(c) (relating to tax carryovers) is 
hereby repealed. 
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Sec. 502. INCLUSION OF INTEREST ON STATE 
OBLIGATIONS. 

Section 57(a) (relating to items of tax 
preference in general) is amended by insert- 
ing after paragraph (10) the following new 
paragraph: 

“(11) Interest on certain governmental 
obligations—The interest on obligations 
which is excludable from gross income for 
the taxable year under section 103.” 

Sec. 503. EFFECTIVE DATE. 

The amendments made by this title shall 
apply only with respect to taxable years end- 
ing after the date of the enactment of this 
Act. 


OVERTAXED TAX MEN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. GONZALEZ) is rec- 
ognized for 10 minutes. 

Mr. GONZALEZ. Mr. Speaker, last 
year when we adopted the Economic 
Stabilization Act, I warned that the 
bill was fundamentally wrong in assign- 
ing the enforcement responsibilities for 
the stabilization program to the Internal 
Revenue Service. I said that the IRS was 
not equipped to do the task, that it was 
not the appropriate agency in the first 
place, and that it could hardly be ex- 
pected to stabilize the economy and ad- 
minister the tax laws at the same time. 

Now we are hearing complaints from 
the Cost of Living Council that not 
enough suits are being filed against those 
who have somehow violated the edicts 
of the Council. We are also beginning to 
learn, in the midst of the tax season, 
that the IRS is nowwhere near its goals 
in auditing of tax returns, and nowhere 
near its hoped for efforts to administer 
and enforce the tax laws. Such a situa- 
tion is only an open invitation to tax 
avoiders and abusers, and the IRS is 
helpless to do much about it, because it 
simply has too much else to do. 

I was alone in raising this warning, 
alone in pleading for the House not to 
enact an ill-considered bill, but instead 
to come back this winter and evaluate 
the situation and write a program that 
responded to the known and demon- 
strated needs of the country. But no, we 
acted in haste. The result is that today 
we have nothing like a stabilized econ- 
omy; the IRS can enforce neither the 
stabilization program nor the tax laws. 
We have in the economic stabilization 
program the worst of all possible re- 
sults. 

I regret that this is the case. My con- 
science is clear, however, for I did my 
best to recognize the dangers and warn 
of them. 

Mr. Speaker, I include in the RECORD 
& copy of an article from Tuesday’s Wall 
Street Journal: 

OverTaxeD IRS: As Tax TIME Nears, REV- 
ENUERS ARE Busy—On OTHER MATTERS— 
AGENCY CHASES DYNAMITERS, WATCHES 
PRIVATE ScHOOLS, MEASURES RHUBARB 
JUICE—UPSHOT: BREAK FOR CHEATERS 

(By Richard F. Janssen) 

WASHINGTON. —Internal Revenue Service 
agents are very busy as tax time nears, 

They're busy: 

Hassling with landlords and businessmen 
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over consumers’ rent and price-control com- 
plaints. 

Nabbing narcotics dealers. 

Tracking down dynamiters and gun-law 
violators. 

Enforcing antipollution laws at distiller- 
les. 
Censoring “obscenity” in beer advertise- 
ments. 

Evaluating private schools’ admission pol- 
icies. 

Standing by for presidential campaign 
bodyguard duty. 

Measuring the amount of rhubarb juice 
used in rhubarb wine. 

These nontax burdens have been piled on 
the IRS by laws old and new, by presidential 
orders or else by necessity or chance. And the 
diversification raises the question: Do the 
agents still have time to collect the income 
tax? 

The answer IRS officials give is a somewhat 
nervous affirmative. Despite the accumula- 
tion of extra duties, Commissioner Johnnie 
M. Walters says, “we think we are going 
to be able to make it all right,” perhaps even 
handling the flood of predeadline inquiries 
and later audits “a little better” than last 
year. 

ASLEEP AT THE THROTTLE? 

But that would be far from good enough, 
Mr. Walters readily admits. He says that even 
before the White House handed the IRS its 
biggest nontax chore of policing compliance 
with controls, the service was “concerned 
about a lack of manpower to do what we 
think is an adequate job in our examina- 
tion” of tax returns. 

The work accomplished in regular tax en- 
forcement “is estimated to be somewhat less 
than would otherwise be expected” because 
of the controls chore, the IRS budget bland- 
ly cautions. And because crack agents in- 
creasingly are being diverted into special 
attacks on organized crime, there’s no doubt 
that “our audit coverage has declined” to 
take in fewer ordinary taxpayers, adds John 
F. Hanlon, assistant commissioner for com- 
pliance. 

Yet to keep the rank-and-file taxpayer 
honest, it is “absolutely critical” that the 
IRS convince the public that it isn’t “sleep- 
ing at the throttle,” Mr. Walters emphasizes. 
The distraction of the miscellaneous duties 
started bothering Mr. Walters soon after he 
became commissioner last year, and he plans 
to spin off some of them. Next July the 
4,000 employes of the Alcohol, Tobacco and 
Firearms Division will be transferred out of 
the IRS to become a separate bureau of the 
‘Treasury. 

The clearest danger signal is that the IRS 
was able to audit only 1.6 million returns of 
all types, including 1.3 million individual 
returns, in the fiscal year ended last June 
30. That was far below its goal of 2.4 mil- 
lion, and an outright decline of 363,000 from 
the year before. 


A SOFTER SQUEEZE 


The IRS hopes to scrutinize 2.1 million re- 
turns this fiscal year, a target that’s still 
below the 2.5 million audits attained several 
years ago. The current goal implies that 
about 98% of the returns will escape any 
check beyond routine processing. 

The enforcement muscle hasn’t weakened 
quite as much as the figures suggest, officials 
argue. The staff is being increased and asked 
to work harder, Mr. Walters says. New com- 
puter-selection techniques allow officials to 
pick out for audit those returns most likely 
to pay off in extra liabilities. And agents are 
being told to go on to a new audit rather 
than try to squeeze “the last penny” from a 
current one. 

Awareness that IRS agents are collaring 
more big-time criminals probably has a “de- 
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terrent effect” on the average taxpayer, too, 
reasons Richard A. Nossen, assistant intelli- 
gence director. But still more effective is 
seeing friends, neighbors and relatives visited 
by revenue agents, other officials concede. 

Last fiscal year the number of delinquent 
income-tax accounts jumped 8% from the 
preceding year to 2.8 million and unpaid 
taxes increased by 6% to a record $3.5 bil- 
lion. Possible reasons: It was also a year in 
which IRS men were tapped to become the 
first “sky marshals” guarding against air- 
liner hijackings, to temporarily augment 
United Nations security forces and to help 
defend Washington against “May Day” dem- 
onstrators. 

Why the IRS? 

Partly because it is the government's big- 
gest law-enforcement agency. The IRS has 
more than 63,000 full-time employes, of 
whom about 18,000 are revenue agents and 
officers and 4,000 or more are investigator- 
types in the intelligence and alcohol-tobacco 
tax units. (In contrast, the FBI has 8,600 
agents.) And the service’s tax role makes it 
particularly appropriate for policing price 
controls, wryly says Budget Director George 
P. Shultz. “The IRS has a reputation that 
somehow makes people think twice before 
thumbing their nose,” he maintains. 

But it’s the service’s role in controls that 
raises the most doubts about whether it can 
preserve its reputation as a relentless tax 
collector. For the rest of this year, officials 
aim to keep about 3,000 IRS people concen- 
trating on controls—including almost 1,000 
of the approximately 13.300 agents, who are 
the backbone of the tax-enforcement effort. 

“Realistically, though, we don’t keep a 
clean separation” between the tax and “sta- 
bilization” staffs, says Edward F. Preston, 
assistant commissioner for stabilization. He 
explains that especially in smaller offices 
revenue agents and the “taxpayer service rep- 
resentatives” who handle routine inquiries 
are dividing their time between both areas. 
With the workload of taxpayer inquiries high 
as the April 17 filing deadline approaches, 
he says, the very nature of the telephone calls 
coming in dictates that more time is spent 
on tax matters. 

Fortunately for the IRS, “the stabiliza- 
tion inquiries are diminishing,” Mr. Preston 
reports. From a high of 30,000 a day imme- 
diately following the wage-price freeze of 
last Aug. 15, the daily average of stabiliza- 
tion inquirles dropped to 15,124 in the week 
ended Feb, 15; that was also below the 17,982 
of a week before. 

It’s true, too, that the IRS is getting a rare 
respite from the usual increase in income-tax 
returns. Because the 1969 tax-reform law 
lopped a lot of low-income people off the tax 
rolls, the number of individual returns re- 
ceived dropped by 1.8 million to 76.6 million 
in the last fiscal year, and it is expected 
to hold about level this year. 

Moreover, technology is helping to hold the 
line against widespread evasion. The IRS used 
to rely on “fellows in green eyeshades” to pick 
out returns for audit, recalls James R. Turner, 
planning and research director. But now 
computers “score” each return for the likeli- 
hood of error or fraud. With refining of the 
secret formulas applied, the proportion of 
time-wasing audits that turn up no change 
in the taxpayer's liability has dropped to 30% 
from 41% three years. ago. 


THE “STRIKE FORCES” 


At the same time, the massive new efforts 
against organized crime are clearly distract- 
ing tax men from their regular duties. Com- 
pared with only 25 agents at the onset in 
1966, the IRS now contributes close to 1,000 
agents to the government’s interagency 
“strike forces,” which are investigating 
racketeers and suspect local officials in 18 
cities. This anticrime drive does yield a 
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revenue payoff, of course; the revenue men 
taking part have recommended additional 
taxes and penalties of $260 million, almost 
half of that just in the past half-year. 

The even newer “IRS narcotics trafficker 
program” seeks mainly to disrupt the traffic 
in illicit drugs by tripping up middle and 
high-level narcotics racketeers on income- 
tax-evasion charges. Officials explain that the 
top men of narcotics rings are often too “in- 
sulated” from day-to-day dealings to be 
convicted directly on drug charges. Just lately 
the IRS has been scrutinizing the spending 
habits and life styles of 10 men suspected 
of being Washington’s biggest heroin deal- 
ers; prosecution is expected within months. 

This program, launched last July, also 
promises to be a moneymaker for the Treas- 
ury. But the narcotics crackdown is a major 
claim on tax-enforcement manpower and 
top-level attention. 

Some of the IRS’ newer duties don’t even 
involve any fattening of the tax take. Among 
these are the firearms cases. The IRS ar- 
rested 2,223 people on gun and explosive 
charges in its last fiscal year, more than 
twice the number of people indicted for tax 
fraud. Under the 1968 law bringing bomb- 
ings under its jurisdiction, the service de- 
voted some 620 man-years last year to in- 
vestigating such incidents as the bombing 
of a high school in Anaheim, Calif. and of 
an automobile on the police-station parking 
lot in Falls Church, Va. 

(The extra activities don’t always enhance 
the good name of the IRS. The severe 
wounding of a suburban Maryland gun col- 
lector when its agents and local police burst 
into his apartment last June became a cause 
celebre in which the Treasury drew the 
wrath of gun lobbyists and civil libertarians 
alike.) 

MOONSHINERS AND POLITICIANS 

Although it isn’t sure how much manpower 
it will take, the alcohol unit has been get- 
ting ready to carry out a new law requiring 
that it deny operating permits to breweries, 
distilleries and explosives plants unless they 
comply with federal antipollution standards 
for air and water. Similarly unfamiliar but 
more controversial has been the IRS role 
since mid-1970 of denying tax exemption to 
private schools unless they can demonstrate 
a “known nondiscriminatory admission 
policy.” 

Also with scant prospect for collecting 
extra money, the IRS has been sharply step- 
ping up its audits of foundations and other 
tax-exempt organization. Under congres- 
sional pressure, it has assigned more than 500 
auditors to this task, a 41% increase from a 
year before. Because most organizations 
being scrutinized are managing to keep their 
tax exemptions, little added revenue results. 

And with the pursuit of traditional back- 
woods moonshiners already badly neglected, 
the IRS is hoping that not many of its gun- 
toting types will be called upon to help pro- 
tect presidential candidates this year. But 
with a pack of Democrats running, the serv- 
ice isn’t likely to be so lucky, one Official 
acknowledges. 

It isn’t hard to see how some of the IRS’ 
obscure older duties have frayed the patience 
of officials who would prefer to concentrate 
on collecting taxes. Chiefly as a convenience 
to the industry, officials keep such detailed 
statistics on alcoholic beverages that it’s the 
IRS from which one can learn, for instance, 
how much rhubarb juice was used in wine- 
making in March 1970. (Answer: nine 
gallons.) 

And under a law dating from the 1930s, 
the service reviews about 18,000 publications 
and listens to hundreds of radio broadcasts 
annually to check the “acceptability” of beer 
and . è e, 
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RICHARD BURGSTEINER, VOICE OF 
DEMOCRACY CONTEST WINNER: 
“MY RESPONSIBILITY TO FREE- 
DOM” 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from South Carolina (Mr. Davis), 
is recognized for 10 minutes. 

Mr. DAVIS of South Carolina. Mr. 
Speaker, it gives me great pleasure today 
to honor a citizen of the First Congres- 
sional District of South Carolina. Al- 
though he is a young citizen, he shows 
remarkable knowledge of this great 
country and the democratic concept. 

I pay tribute today to Richard E. Burg- 
steiner of Goose Creek, S.C., who at the 
age of 17 has already distinguished him- 
self many times. He has been the presi- 
dent of his student council, a youth 
leader in his church, and a former stu- 
dent of the month. 

He has excelled scholastically and has 
brought pride to his parents, Edward and 
Betty Burgsteiner. Richard has provided 
an inspiration to his classmates and 
leadership for his friends. He is now 
ready to begin a career in college, which 
I am sure will be just as illustrious. 

The latest achievement of this young 
man is presenting a winning entry in the 
Voice of Democracy Contest sponsored 
by the Veterans of Foreign Wars. 

Mr. Speaker, I thank God that there 
are still young men of Richard E. Burg- 
steiner’s caliber coming through our 
schools. It is not far in the future when 
young men of his mold will be the lead- 
ers this great country will need. I would 
like to place in this Recorp today the 
text of the winning essay so that all might 
see the talent and the love for country 
that this young man has: 

My RESPONSIBILITY TO FREEDOM 

Imagine in your mind the world of yester- 
year, and place yourself in that world. It is 
the seventeenth hundred and seventy-fourth 
year of our Lord. The atmosphere seems 
quite ordinary. Men are out working the 
lands. They sweat and strain with the 
thought of preparing for winter. The women 
sit within the wooden walls of their cabin. 
They too, do their daily routine, that of 
mending, cooking, teaching, and many more 
assorted occupations. These men and women 
are Americans. Yet they are not as of yet 
granted the complete individualism they so 
desire. They live and work in a new world, 
yet they are to obey the whims of a mother 
country. 

Days passed into years. With each new 
rising sun there grew a stronger desire to 
escape the grip of the mother country. Men 
began to display brave, courageous acts, 
evincing their strong desire for individualism 
and freedom. Within nearly every settler’s 
heart there existed this idea of freedom: 
freedom to prosper and grow, a means of 
fulfilling personal dreams and aspirations. 
This individual right cried so very loud in 
the hearts of these people. 

Leaders began to prosper. They spoke flery 
words and cried for action. Patrick Henry 
screamed for liberty or death. Men began to 
come together and mold into a power. A 
small power at first but one that would grow 
and become overbearing. Thomas Paine cried 
out reasons for action in “Common Sense.” 
The colonies began to feel the sharp tongue 
of all these leaders. They felt the sting of 
their words and freedom became their goal. 

The days began with bloodshed and ended 
with the same. With each dawning the 
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atmosphere grew more tense. The settlers 
shed much blood, they were outnumbered. 
They had courageous, devoted, and skilled 
leaders though. These leaders led gallantly 
to overcome restraint. There also was the 
never ending devotion and love of the settlers 
for their lands. They wanted freedom so 
badly they could taste its sweetness. They 
realized they were to sacrifice much, for 
freedom is not a privilege it is an achieve- 
ment. Many lost their lives so that others 
could cherish this freedom. 

Why was freedom worth sacrificing so 
much for? So many lives, so much blood, 50 
many heartaches. Can anyone place down 
in words just why men go to such great 
lengths to keep freedom in existence? It’s 
always been done. Throughout the dusty 
pages of history there lie countless acts of 
devout duty to terminate the enemies of 
freedom. 

Why do men risk life and limb for 
this individual right? It’s because freedom is 
the most vital part of any individual. It 
allows him to be him and not someone else. 
Without freedom we would be machines pro- 
grammed only to serve. 

Freedom is the essence of existence. With- 
out freedom a man is nothing. Freedom 
allows a man to reach the once-unreach- 
able star. Without freedom a man can only 
gaze and wonder. He can never be or do 
anything. 

The greatest thing about this fantastic 
nation of ours is simply freedom. Without 
freedom there would be no “liberty and 
justice for all.” If freedom had not been 
defended through the years, America would 
not be the greatest of all nations. It is free- 
dom that places the United States high 
above all other countries, 

You ask me what is my responsibility to- 
wards freedom. Freedom is my most prized 
possession. I may have all the world has to 
offer but without freedom I have nothing. 
It is my utmost responsibility as it is every 
American's duty, to keep this individual right 
in existence, Freedom must always burn in 
the hearts of men. Young and old must join 
hands and create a wall that can not be 
toppled by opposition. We can not allow 
anyone or anything to deprive us and our 
future generations of the opportunity to 
prosper in a free world. To prosper as we 
have. 

My responsibility is not to create utter 
chaos and destruction—instead to build on 
the knowledge of my forefathers and keep 
freedom as a constant part of the American 
Heritage. 

I loye this country and I'm very proud 
to be an American. It is with this pride 
and this love that I gain the desire to 
sacrifice what I may to keep America, “the 
land of the free.” If need be, I shall give my 
life so that this country and its ideals may 
flourish. 

What is my responsibility to freedom? It’s 
summed up in John Kennedy’s Inaugural 
Address where he so strongly stated, “Ask 
not what your country can do for you. Ask 
what you can do for your country.” 


NATIONAL GROWTH POLICY WITH 


RESPECT TO NONMETROPOLI- 
TAN AREAS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arkansas (Mr. ALEXANDER) is 
recognized for 10 minutes. 

Mr. ALEXANDER. Mr. Speaker, Friday 
I will be talking to the members of the 
chamber of commerce at Marked Tree, 
Ark. Early in the day, and on Saturday, 
I will be visiting a number of other small 
towns which, like Marked Tree and thou- 
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sands of its counterparts in other regions 
of the Nation, are caught in a program of 
money-grab politics. 

Planning for this trip and thoughts 
about the needs of the countryside 
brought to mind a letter I recently re- 
ceived from County Judge Leon Cooper 
of Izard County, Ark, Judge Cooper was 
disturbed over the operations of the eni- 
ployment programs under the Public 
Works and Economic Development Act 
Amendments of 1971. 

He pointed out that faulty methods 
used for alloting the work slots resulted 
in small, eligible counties such as his 
getting little or no benefit from a pro- 
gram which should have helped them. 
Yet counties near his—counties with sig- 
nificantly more industrial job opportu- 
nities—received so many job slots they 
had difficulty filling them. 

In closing his letter, Judge Cooper 
wrote: 

If there is any way that you can help call 
attention to the constant discrimination be- 


ing exercised against rural communities, it 
needs doing. 


The problem Judge Cooper pointed 
out, areas with heavy population con- 
centrations monopolizing the attention 
of State and Federal officials is one which 
I have regularly brought to the attention 
of my colleagues in the Congress. 

The situation pinpointed in his letter 
underscores testimony given by Madi- 
son, Ark., Mayor Willard Whitaker at 
the community development hearing I 
held in Brinkley, Ark., last August. 
Mayor Whitaker was discussing the 
obstacles his small town struck in try- 
ing to use Federal programs. 

The problem which we encounter most 
frequently is that we are not large enough 
we cannot get funded. How can we get large 


enough to qualify if we cannot get the money 
to grow? 


Another example of the repressive ef- 
fect executive branch policies have on 
small towns has been the closing, since 
1967, of more than 100 small medical 
clinics and, since July 1971, of more 
than 100 small post offices in Arkansas 
and across the Nation. Little tangible 
effort seems to have been made to com- 
pensate residents of these small com- 
munities for these blows to their at- 
tempts to increase the vitality of their 
area economies. 

This is true even though it is common- 
ly accepted that a doctor, post office 
and general store are basic to the nucleus 
of a town with a future. 

The small towns, their medium-sized 
sister cities, and the dispersed-popula- 
tion communities which dot the rolling 
hills, fertile deltas, green valleys and 
golden plains of our land are the back- 
bone of this Nation. Their continued good 
health—economically, culturally, and 
socially—is essential to the future of 
America. 

We, as a nation, cannot afford to con- 
tinue to condone enactment or estab- 
lishment of Federal programs which per- 
petuate the existence of the small com- 
munities in a developmental limbo. For 
there is no such thing as a limbo for the 
countryside. Either its communities ac- 
quire new or remodeled stores, offices 
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and plants where jobs are to be had; 
vocational-technical schools where spe- 
cial skills can be learned; clean, attrac- 
tive housing on quiet, residential streets; 
sparkling, well-equipped playgrounds 
and recreation areas; modern health fa- 
cilities and well-planned, constructed 
and maintained transportation systems 
or they die. 

The facts of life are the same for 
these places for our major cities and 
counties. There is no standing still and 
marking time. They either move forward 
or slip into the abyss of things past. 

In a May 13, 1940 speech urging the 
people of England to fight against a for- 
eign aggressor, Sir Winston Churchill 
said: 

Victory at all costs, victory in spite of all 
terror, victory however long and hard the 


road may be; for without victory there is 
no survival. 


The forces against which we as a peo- 
ple struggle in our efforts to assist non- 
metropolitan America are internal. They 
too often take the form of apathy, lack 
of understanding, preoccupation with 
symptoms rather than causes, and frus- 
tration with attempts to untangle our- 
selves from the morass of bureaucratic 
redtape. The need for an unwavering 
commitment to victory is the same for 
the friends and residents of America’s 
countryside as it was for the British. 

There is little glamour to be found in 
the task of helping a small town get or 
keep its hospital or post office, or, in 
pushing through to the grant stage an 
application for money to establish an 
industrial park and then filling the park 
with job-producing industry. 

This is a nuts-and-bolts job of hard 
work. It should not require a lot of 
imagination or clear thinking to make 
the connection between the cultivation 
of progress and the good life which the 
future can bring. But the hoe handle 
must be composed of sound planning 
and a commitment to action. The hoe 
blade must be formed of grit and de- 
termination. 

So far as I am concerned there is no 
program which this Congress or this Na- 
tion could undertake that is more im- 
portant than a national growth policy 
which recognizes the importance of and 
actively seeks to encourage the develop- 
ment and redevelopment of nonmetro- 
politan areas of the Nation. 

Promotion of such a policy is a major 
reason for my introduction of the Small 
Communities Planning, Development, 
and Training Act of 1972. Title I of the 
bill, the Community Development Bank, 
could provide a strong, new, reliable 
source of development money to com- 
munities on a long-term, low-interest 
basis. 

Title II of the act, which would expand 
and amend the existing public facilities 
loan program would provide an alterna- 
tive method for financing the commu- 
nity facilities so necessary for strong 
development and redevelopment efforts. 
It is my view that subsidizing the sale 
of taxable municipal bonds would help 
provide the credit resources for which 
these small towns and communities 
plead. 
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Title II of the bill is a direct effort to 
consolidate the community development 
grant programs which are now operating, 
reduce the excessive time and effort in- 
volved in using the programs and inject 
a new measure of flexibility into the 
programs. 

I also feel that my proposals in titles 
IV and V of this bill for the establishment 
of a National Small Community Affairs 
Institute and fellowships for persons in- 
terested in developing and initiating 
solutions to the problems of our Nation’s 
countryside, are essential to our effort to 
initiate the national development policy 
responsive to the needs I have outlined. 

We make speeches in praise of a devel- 
opment policy which is truly national in 
scope. But, in practice the policy con- 
tinues to be narrowly focused and gives 
small attention to the needs of the coun- 
tryside. This lack of direction encourages 
bureaucratic pursuits which are harm- 
ful to the thousands of small towns, com- 
munities and counties of America. 

Mr. Speaker, block by block we are wit- 
nessing the destruction of the once strong 
foundation upon which this Nation was 
built. 


THE ELIMINATION OF “RECENT 
COVERED WORK REQUIREMENT” 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. SToKes) is recog- 
nized for 5 minutes. 

Mr. STOKES. Mr. Speaker. I am 
pleased to announce that 43 of my col- 
leagues have joined me in reintroducing 
H.R. 11199 to modify the qualifications 
for social security disability benefits, 

Present law provides that an applicant 
must meet the test of “recent covered 
work.” This means that the applicant 
must have worked at least 20 of the 40 
quarters immediately preceding his dis- 
ability—5 of the last 10 years—in a job 
covered by social security. 

In the course of assisting many 
applicants. I have found that many 
people cannot meet the requirement of 
“recent covered work.” Let me describe 
two cases which are typical. 

Mr. A. is 56. He had worked under 
social security and, had he been old 
enough, would have been eligible for re- 
tirement benefits. He had worked for the 
county government for the 10 years prior 
to becoming disabled. That job was not 
covered by social security. Although he 
was permanently and totally disabled, 
social security could not pay him bene- 
fits. Mr. A. has cancer and is being sup- 
ported by his sister. 

Mr. B. is 50 and has a wife and four 
children. He has a 100-percent disability 
rating with the Veterans’ Administration 
because of a neuropsychiatric disorder. 
That rating was established several years 
ago. The illness has prevented him from 
working, except sporadically, for 7 years. 
He was not considered “permanently and 
totally disabled” by social security until 
this year. Because he had not worked the 
required 5 of the past 10 years, social 
security denied him benefits. 

With these and similar cases in mind, 
I introduced H.R. 11199 to eliminate the 
requirement of “recent covered work.” 
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Instead, an applicant who is disabled 
and who has worked under social security 
enough to be eligible for retirement bene- 
fits could qualify for disability benefits. 

An advisory council on social security 
was appointed in 1969 by then Secretary 
Finch of the Department of Health, 
Education, and Welfare to study the 
social security program. The council has 
submitted its report to Secretary Rich- 
ardson who transmitted it to the Speaker 
change provided for by the bill. I insert 
Document 92-80. I am pleased to state 
that the report strongly recommends the 
change provided for by the bill. I insert 
here the pertinent passage from pages 
28 and 29 of the report: 


13. INSURED-STATUS REQUIREMENTS FOR 
DISABILITY BENEFITS 


Workers should be able to qualify for dis- 
ability benefits without having to meet a 
test of recent covered work—a test that does 
not have to be met to qualify for other so- 
cial security benefits. 

The insured-status requirements for so- 
cial security disability protection are more 
strict than that for retirement protection. 
Retirement benefits may be paid if a worker 
is “fully insured.” To be eligible for dis- 
ability benefits a worker must be fully in- 
sured and must meet a test of substantial 
recent covered work. To meet the test of 
substantial recent covered work, a worker 
disabled at age 31 or later must have at least 
20 quarters (5 years) of social security cov- 
erage during the 40-calendar-quarter pe- 
riod before he became disabled, (The law 
provides an alternative test for workers dis- 
abled before age 31 which permits them to 
qualify with less than 20 quarters of cover- 
age in view of the relatively short time that 
they could have been in the work force.) 

Some workers lose their disability protec- 
tion when, because of progressive illness, 
they become unable to work with the regu- 
larity needed to continue to meet the re- 
cency test and thus maintain their insured 
status. Many people with progressive im- 
pairments experience difficulty in maintain- 
ing steady employment even though they re- 
tain the capacity to engage in some type of 
substantial gainful activity and are not dis- 
abled within the meaning of the law. By the 
time their impairments progress to the point 
of preventing substantial gainful activity al- 
together, though, the interruptions of their 
work caused by the illness have resulted in 
loss of insured status under the test. Also, 
some of those disabled workers who fail to 
meet the recency test have worked under 
social security for 20 years or more. Even 
though they may not have lost covered earn- 
ings clearly and directly as a result of dis- 
ability, they have lost their potential to con- 
tinue earning after a long period of covered 
work, 

The Council recognizes that the making 
of disability determinations has progressed 
to such a point that valid determinations 
can be made without reliance on the recency- 
of-work test as an indication that the in- 
dividual would still be in the work force 
if it were not for his impairment. Disability 
determinations are now made regularly under 
the program in cases of widows and widowers 
and adults who became disabled in child- 


18 To be fully insured a worker must have 
earned at least as many quarters of cover- 
age as the number of calendar years that 
elapsed after 1950 (or the year he reached age 
21, if later) and up to the year in which 
he became disabled, died, or reached retire- 
ment age, except that he cannot be fully 
insured with fewer than 6 quarters of cover- 
age and in no case will need more than 40 
quarters of coverage. 
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hood, without regard to whether they have 
done recent work or whether they ever have 
worked. 

The Council recommends that the test of 
substantial recent covered work be elimi- 
nated so that all workers would be insured 
for disability protection on a basis com- 
parable to that for retirement benefit pro- 
tection. 


If the bill is enacted, about 650 to 700 
thousand more people, disabled workers 
and dependents, would qualify for bene- 
fits. About 1.7 million workers and 1.2 
million dependents are now receiving 
benefits. The bill would mean an increase 
of about $900 million over the present 
a billion paid out annually in bene- 

ts. 

It is important to note that the bene- 
ficiaries of the bill have paid into the 
social security system for a number of 
years but have been denied critically 
needed disability benefits because of the 
inequitable and unnecessary “recent cov- 
ered work” requirement. I hope that my 
colleagues will support this measure to 
correct this injustice. The other sponsors 
of the bill are: 

Hon. BELLA Aszuc, Hon. WILLIAM AN- 
DERSON, Hon. Les Asprn, Hon. HERMAN 
BADILLO, Hon. JONATHAN BINGHAM, Hon. 
PHILLIP BURTON, Hon. SHIRLEY CHIS- 
HOLM, Hon. WILLIAM CLAY, 

Hon. JAMES CLEVELAND, Hon. GEORGE 
W. CoLLINS, Hon. Joun Conyers, Hon. 
JORGE Cérpova, Hon. DOMINIC DANIELS, 
Hon. RONALD DELLUMS, Hon. JOHN DENT., 

Hon. CHARLES Diccs, Hon. JOHN G. 
Dow, Hon. ROBERT DRINAN, Hon. Don En- 
WARDS, Hon. JOSHUA EILBERG, Hon. WAL- 
TER FAUNTROY, Hon. EDWIN FORSYTHE. 

Hon. Donatp Fraser, Hon. Sam GIB- 
BONS, Hon. Seymour Hatrern, Hon. 
MICHAEL HARRINGTON, Hon. AUGUSTUS 
Hawkins, Hon. Henry HELSTOSKI, Hon. 
FLoyp Hicks, Hon. RALPH METCALFE. 

Hon. ABNER Mrixkva, Hon. Patsy MINE, 
Hon, PARREN MITCHELL, Hon. CLAUDE 
PEPPER, Hon, BERTRAM PODELL, Hon. MEL- 
VIN PRICE, Hon, CHARLES RANGEL. 

Hon. Donatp REGLE, Hon. BENJAMIN 
ROSENTHAL, Hon. WILLIAM Ryan, Hon. 
PAUL SARBANES, Hon. JOHN SEIBERLING, 
and Hon. RICHARD WHITE. 

For the convenience of the Members 
I insert here the text of the bill: 


H.R. 11199 


A bill to amend title II of the Social Security 
Act to provide that an individual may 
qualify for disability insurance benefits 
and the disability freeze if he has enough 
quarters of coverage to be fully insured for 
old-age benefit purposes regardless of when 
such quarters were earned 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That sec- 

tion 223(c)(1) of the Social Security Act is 

amended to read as follows: 

“(1) An individual shall be insured for 
disability insurance benefits in any month 
if he would have been a fully insured indi- 
vidual (as defined in section 214) had he 
attained age 62 (if a woman) or age 65 (if a 
man) and filed application for benefits un- 
der section 202(a) on the first day of such 
month.” 

Sec. 2. (a) Section 216(i) (3) of the Social 
Security Act is amended to read as follows: 

“(3) The requirements referred to in 
clauses (i) and (ii) of paragraph (2)(C) are 
satisfied by an individual with respect to any 
quarter only if he would have been a fully 
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insured individual (as defined in section 214) 
had he attained age 62 (if a woman) or 
age 65 (if a man) and filed application for 
benefits under section 202(a) on the first day 
of such quarter.” 

(b) The last paragraph of section 3(e) of 
the Railroad Retirement Act of 1987 is 
amended by striking out “clauses (A) and 
(B) of”. 

Sec. 3. The amendments made by this Act 
shall be effective with respect to applications 
for disability insurance benefits under sec- 
tion 223 of the Social Security Act, and for 
disability determinations under section 216 
(i) of such Act, filed— 

(1) in or after the month in which this Act 
is enacted, or 


(2) before the month in which this Act is 
enacted, if— 


(A) notice of the final decision of the Sec- 
retary of Health, Education, and Welfare has 


not been given to the applicant before such 
month; or 

(B) the notice referred to in subparagraph 
(A) has been so given before such month but 
a civil action with respect to such final de- 
cision is commenced under section 205(g) 
of the Social Security Act (whether before, 
in, or after such month) and the decision in 
such civil action has not become final be- 
fore such month; 
except that no monthly benefits under title 
II of the Social Security Act shall be pay- 
able or increased by reason of the amend- 
ments made by this section for any month 
before the month following the month in 
which this Act is enacted. 


REGISTRATION OF FIREARMS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois (Mr. Murpuy) is 
recognized for 5 minutes. 

Mr. MURPHY of Illinois. Mr. Speaker, 
last November, I mailed my first ques- 
tionnaire to the constituents of the Third 
Congressional District in Illinois. The 
response to one question was particu- 
larly noteworthy. I asked who favored 
the registration of firearms in the United 
States and the imposition of strict fines 
and/or prison sentences for possession of 
unregistered firearms—77.7 percent of 
the men, 76.4 percent of the women and 
75 percent of the young voters answered 
affirmatively. In addition, 80.9 percent of 
the men, 84.5 percent of the women, and 
77.4 percent of the young voters recog- 
nized the need for a prohibition on 
manufacturing so-called “Saturday Night 
Specials.” 

I believe these statistics are significant. 
The overwhelming majority rejected a 
passive approach and stressed the need 
for positive action in the battle against 
crime. A decrease in the number of guns 
in circulation could conceivably mean a 
decrease in the number of crimes com- 
mitted. There is no guarantee of success 
but most feel the approach is at least 
worth a try. 

In light of these results, I am pleased 
to report on a resolution unanimously 
passed by Chicago’s City Council on Feb- 
ruary 24 urging the Congress to enact 
legislation outlawing ownership and 
manufacturing of handguns except in 
very restricted cases. 

I commend the Chicago City Council 
for its foresight and trust that the pass- 
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age of this bold resolution will prompt 
other major cities in the Nation to fol- 
low suit. I recommend the resolution to 
my colleagues in the House. It is as fol- 
lows: 


Whereas; Chicago’s patience is exhausted 
by the endless sickening and lethal shots 
from hand guns in its streets and buildings. 
The only use of hand guns is to kill and maim 
people. So long as hand guns can be private- 
ly owned, no one is safe. Outlawry of hand 
guns by a single city cannot solve the prob- 
lem; hand guns should be outlawed nation- 
ally, as other nations have outlawed them. 

The destruction in Chicago from hand 
guns is beyond belief. In the last few days, 
for example, a Chicago police commander 
was shot and hurt by a hand gun when he 
commanded a robber to surrender in the loop; 
two boys, 17 and 18, were shot and killed by 
& hand gun in an alley in the west side; and 
& father of three young children was killed 
by a hand gun which discharged accidentally 
as he fell down the stairs of his home on the 
south side, 

Chicago knows the problems. Chicago 
knows that hand guns must be outlawed. 
Chicago knows that the hand gun lobby 
must be overcome in the interest of protect- 
ing life and safety. 

Be it resolved by the City Council of the 
city of Chicago, the City of Chicago urgently 
memorializes the Congress of the United 
States to meet a national emergency by en- 
acting S. 2815, which prohibits the owner- 
ship and manufacture of hand guns by all 
persons (except the Armed Forces, law en- 
forcement officials, and, as authorized by the 
Secretary of the Treasury, licensed importers, 
licensed manufacturers, dealers, antique col- 
lectors, and pistol clubs). 

Be it further resolved by the City Council 
of the City of Chicago; the City of Chicago 
urgently memorilalizes the Congress of the 
United States to draft legislation or amend 
S. 2815 to establish strict requirements for 
the use and ownership of long guns, as well 
as hand guns. 


ACCOMPLISHMENTS OF FIRST 
STATE CAPITOL RESTORATION 
AND SESQUICENTENNIAL COM- 
MISSION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Missouri (Mr. IcHorp) is rec- 
ognized for 5 minutes. 

Mr. ICHORD. Mr. Speaker, I wish to 
call to the attention of the Members of 
Congress an outstanding accomplish- 
ment that took place in the great State 
of Missouri during our sesquicentennial 
celebration last year. When Missouri en- 
tered the Union in 1821, few, if any, could 
have envisioned the great progress that 
would take place in our Nation during 
the next 150 years. As the Nation moved 
forward, the State of Missouri contrib- 
uted her share—and often more than her 
share—every step of the way. Therefore, 
Mr. Speaker, it was proper and meaning- 
ful for the “Show-Me” State to celebrate 
her 150th birthday during 1971. It gives 
me much pleasure and fills me with pride 
to report that this celebration was suc- 
cessful in every respect. 

However, Mr. Speaker, I wish to es- 
pecially call attention to the unusual 
achievements of the First State Capitol 
Restoration and Sesquicentennial Com- 
mission of which my good friend and able 
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administrator F. E. “Buck” Robinson, 
served as executive director. This com- 
mission not only refunded the entire 
$25,000 appropriated to them by the Mis- 
souri legislature, but also gave to the 
State an additional $12,500 to be placed 
in the State treasury. This is certainly 
an accomplishment worthy of praise and 
imitation by other commissions on all 
levels of government. This refund of $25,- 
000 plus the $12,500 above expenses raised 
through contributions by the citizens of 
the State of Missouri and the sale of sou- 
venirs commemorating the celebration 
contrasts with the fact that $150,000 was 
appropriated by the Missouri legislature 
and spent during the 100th birthday 
celebration. When one compares the size 
of the State, the State budget and the 
value of the dollar today as contrasted 
to 1921, this would mean that had the 
1971 Commission spent State money as 
had been done 50 years earlier, the figure 
would have ranged between a half and a 
million dollars. 

Mr. Speaker, the First State Capitol 
Restoration and Sesquicentennial Com- 
mission and Mr. “Buck” Robinson have 
offered us an example of what can still 
be done in this country when good Ameri- 
can ingenuity and determination are ex- 
ercised to get a job done. I wish to say 
“well done” to “Buck” and to the com- 
mission and submit this example to all 
the Members of the U.S. Congress for 
their consideration. 


THE VOLUNTEERS OF AMERICA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Missouri (Mr. RANDALL) is 
recognized for 15 minutes. 

Mr. RANDALL. Mr. Speaker, the Vol- 
unteers of America has been serving the 
unfortunate of America tor three-quar- 
ters of a century, and its age has perhaps 
given it an image of being an old-fash- 
ioned Bowery mission, Santa Claus-with- 
a-kettle type of charity. The Volunteers 
still aid the derelicts in the Bowery in 
New York, and their Santas are still on 
the street corners at Christmas time but 
in fact the Volunteers of America is a 
progressive and imaginative service or- 
ganization which has changed as our 
country’s problems have changed—all 
except the basic concept that Americans 
will always be prepared to give their time 
and money to help their less fortunate 
fellows. 

I have the responsibility of chairing a 
subcommittee of the House which con- 
cerns itself with the problems of the 
aging, and it is of special interest to me 
that more than two decades ago, before 
there were White House conferences and 
strong organizations to represent the in- 
terests of the elderly, the Volunteers of 
America moved into service for the aged. 

Today it has a strong program of help 
for the aged, has built some exception- 
ally good housing for retirees, and is ex- 
panding this area of its operations. At 
the same time, it is providing specially 
designed housing for single parents, with 
day care centers and facilities to enable 
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family life to exist where death or divorce 

has separated a family. 

In fact, Volunteers of America has pro- 
grams to aid the unfortunate from birth 
to death. Recently the Newcomen So- 
ciety held a dinner at the Hotel Pierre in 
New York to pay tribute to the Volun- 
teers of America for their 75 years of 
service. Gen. John F. McMahon, com- 
mander in chief of the Volunteers, de- 
scribed some of the organization’s 
achievements on that occasion. I believe 
my fellow Members of the House will ap- 
preciate the opportunity to hear some of 
the excerpts from his remarks on that 
occasion. 

I shall read portions of General Mc- 
Mahon’s address as delivered. 

HELPING THE NEEDY To HELP THEMSELVES 
From CRADLE TO GRAVE FOR 75 YEARS— 
THE STORY OF THE VOLUNTEERS OF 
AMERICA 


(Remarks by General John F. McMahon, 
Commander-in-Chief, Volunteers of America, 
at Newcomen Society Dinner in New York 
honoring the Volunteers of America for 75 
years of service to the unfortunate.) 


My fellow members of Newcomen ... On 
behalf of the Volunteers of America, I thank 
you for the honor you have accorded us on 
this 75th anniversary occasion. It is a privi- 
lege indeed to be here tonight to briefly 
share with you our story of growth—of 
change—of progress... 

Although the Volunteers of America is a 
non-profit organization, we have been 
guided over our 75-year history by the same 
concept that has pointed the way to suc- 
cess for most commercial enterprises. That 
is—find a need and fill it. 

Since our inception, we have always sought 
to single out those areas of human need in 
which we could make the greatest contribu- 
tion, and then, having the task set out be- 
fore us, we have rolled up our sleeves and 
plunged in. 

In 1896, the Volunteers of America was 
founded in New York City, on the Bowery, 
by a small group of dedicated people— 
supported by a number of community lead- 
ers, with their guidance, advice and financial 
support. 

Our first headquarters was a three-room 
flat on the Lower East Side. Today, we op- 
erate humanitarian services from some 650 
centers in hundreds of cities across the na- 
tion. From a single men’s shelter, we now 
either operate or are building scores of 
modern apartments for low-income or one- 
parent families or the aged. 

But before I tell you more about the Vol- 
unteers of America, let me comment on where 
we fit into the overall picture of social wel- 
fare in the United States and why we have 
grown so rapidly in recent years. 

Let me take you back to the beginning and 
trace the development of some of our pro- 
grams and accomplishments. 

Like America itself and like every great 
enterprise throughout the ages, the Volun- 
teers of America was founded by dedicated 
people of vision, Our founders—Ballington 
and Maud Booth—were such people. Their 
mission in life—to aid the suffering, regard- 
less of race, creed, or color. 

Seeing the need, the suffering and misery 
in New York’s slums, Ballington and Maud 
Booth, on March 8, 1896, at Cooper Union, 
announced to a cheering throng of thousands 
the formation of the Volunteers of America. 

Immediate financial aid gave the new orga- 
nization the strength to survive and the en- 
couragement to grow. Among our first sup- 
porters were such illustrious people as Presi- 
dent Cleveland, former President Harrison, 
the Rev. Josiah Strong, Bishop Phillips 
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Brooks, Dr. Russell Conwell, John Wana- 
maker and William Dodge. 

Among the first to be served were the 
homeless, penniless, alcoholics—the desperate 
men of skid row. 

The Booths established the credo that was 
to guide us in the operation of our mission 
chapels and program centers down through 
the years. Ballington Booth’s words were: 
“You cannot talk to a man about God when 
he is hungry, half-clothed and has no place to 
sleep. You have to feed him, clothe him and 
shelter him first.” 

Even now these words are guiding our daily 
endeavors at such shelters as the Volunteers 
of America Bowery Tabernacle and Men’s 
Center right here in New York and at scores 
of similar facilities for the down-and-out in 
major urban areas throughout the nation. 

Around the turn of the century, the needs 
of the poor knew no bounds. The poverty and 
squalor of our cities has been well docu- 
mented by historians and social scientists 
and has been branded as our “national 
shame.” 

So large was the need and so generous was 
the public support for the Volunteers of 
America that within six months after our 
founding we became a truly national orga- 
nization. In those first 180 days, we estab- 
lished some 140 mission chapels and program 
centers in urban areas from coast to coast 
to offer spiritual and material aid to people 
in need. Our future course was set. 

During those early years, our service facili- 
ties included: Fresh air camps, orphanages, 
working girls’ homes, hospitals, day nurseries, 
shelters for unemployed men and rescue 
homes for young women. 

There were also mission chapels and Sun- 
day School programs and something that has 
become an institution in the business dis- 
tricts of our cities—Sidewalk Santa Clauses. 
These street corner campaigns at Christmas- 
time still raise substantial funds that help 
us to provide Christmas and Thanksgiving 
assistance for the poor. 

One of our earliest program developments 
to receive public notice and high praise was 
our aid to prisoners and their families. This 
was a deep personal interest of Maud Booth 

and her work in this area has served as an 
inspiration for thousands who followed her 
in the Volunteers of America and in the en- 
tire field of corrections, 

At the prisons, Maud Booth talked with 
the inmates at chapel services—straight 
talk—no Pollyanna philosophy—and she 
formed what were called Volunteer Prison 
Leagues in which the men set themselves on 
the right path to rehabilitation. 

For the ex-convicts, she opened Hope Halls. 
Today, these facilities are called half-way 
houses. They were places where men could 
live while they looked for work. The Hope 
Halls were the decompression chambers for 
convicts being released. Like other Volun- 
teers of America officers, Maud Booth was al- 
ways looking for employment for these men. 

Tere is a warm and interesting story I re- 
call from Maud Booth’s experiences. One day, 
she visited a Southern city to speak on pris- 
on reform. She was told that the owner of 
the city’s largest department store wanted to 
meet with her. 

He told her this story: “Twenty years ago 
I was one of those in your prison audience at 
Sing Sing. The message that came to us that 
day, I have never forgotten. I have come far 
since then, but always I will be grateful to 
the Volunteers of America for the guidance, 
the encouragement and the inspiration which 
started me on the long climb back to suc- 
cess.” 

Through all the years of this century, the 
Volunteers of America has continued to help 
millions of individuals and in so doing to 
help the society as a whole. 

With the exception of the depression years, 
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when there were some cutbacks in services 
made necessary by the decline in contribu- 
tions, our organization continued to grow, 
following the guidance and inspiration of its 
founders. 

Still establishing services to meet needs, 
we opened half-way houses for chronic al- 
coholics, and sheltered workshops to teach 
trades to the physically, emotionally and 
socially handicapped. We established disaster 
relief services, Vacation Bible Schools and 
our well-known waste materials recycling 
program which helps us to collect and re- 
furbish discarded household goods and cloth- 
ing to make them available to the needy. 

Ballington Booth passed away in 1940 and 
Maud in 1948. The last great program that 
Maud was to inspire was our aid to the aged. 
It was she who urged Volunteers of America 
Centers to open Sunset Clubs so that senior 
citizens would have a place where they could 
spend their hours among friends and not 
be alone. We found that even the elderly, not 
in financial want, were hungry for com- 
panionship, warmth and social activity. 

Our programs for the aged, like most of 
the other programs of the organization, were 
to be expanded, changed and strengthened 
during the 1960's as the Volunteers of Amer- 
ica moved into a new era. 

By the time the 1960’s had rolled around, 
it became apparent to those of us in the so- 
cial welfare field that no single voluntary 
agency, no one organization, no depart- 
ment within the government was big enough, 
knowledgeable enough and wealthy enough 
to alone cure all the social ills afflicting our 
society. 

We fully realized that cooperative efforts 
were needed more than ever before to solve 
the terribly complex problems that we, as 
a nation, faced then and still face today. 

For the Volunteers of America, the needs 
of the 1960's called for a rededication to our 
aims, a reshaping of programs, a new vision 
of what would be necessary to meet the chal- 
lenges of the 1970’s and beyond. 

We have always maintained strong ties 
to local business and government leaders 
through our lay boards. In all communities 
where we operate, these boards of local cit- 
izens have served not only to guide us in our 
existing programs but also to aid in defining 
unmet needs and developing program serv- 
ices to meet these needs. 

During the early 1960’s we took steps to 
strengthen our ties on the national level by 
expanding cooperation with organizations 
whose aims are similar to our own. This co- 
operation has better enabled us to identify 
areas of need and to more fully meet a 
greater responsibility in the overall social 
welfare efforts of this country. 

For example, we now work more closely 
with such groups as the National Confer- 
ence on Social Welfare, the National Assem- 
bly, the American Correctional Association, 
the National Council of Churches and other 
similar organizations. 

In addition, we have developed better 
working relationships with the Department 
of Health, Education and Welfare, the De- 
partment of Labor, the Department of Hous- 
ing and Urban Development and the De- 
partment of Justice, and we have partic- 
ipated in conferences of these departments 
and those called by the nation’s Presidents 
over the years to consider urgent human 
problems. 

America, it has often been said, is com- 
posed of the most generous people on earth; 
our citizens are always ready to lend a hand 
to a worthy cause. And when I say our cit- 
izens, I encompass a great measure of sup- 
port from private citizens, from business 
and industry and from government. 

The happy combination of increased sup- 
port and deeper experience and knowledge 
of how best to use our resources resulted in 
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our greatest period of growth since we were 
founded. In 1970 alone, our services to man- 
kind increased by 50 per cent. And this year 
we will spend close to 40 millions of dollars 
in aiding more than two million fellow 
Americans in need. 

Over the past several years, we have been 
able to attract greater numbers of staff mem- 
bers and volunteer employees who hold de- 
grees in theology, social work, psychology, 
geriatrics, teaching and related educational 
and medical fields. 

I would not attempt to describe everything 
that we do today or to give a full descrip- 
tion of any one service, but I would like to 
tell you a little about some of our pro- 

ms. 

We are still operating homes for unwed 
mothers, but these, as you can well imagine, 
are a good deal more sophisticated than the 
facilities we had in the early years of this 
century. Our state-licensed center in Fort 
Worth, for example, combines a maternity 
home, hospital, nursery and child placement 
agency. Not only are medical and counseling 
services provided, but we also have a coop- 
erative agreement with the board of educa- 
tion to offer the girls a continuation of their 
high school education while they are living 
at the home. 

In recent months, there has been a slight 
but noticeable decline in the number of un- 
wed mothers and the number of babies placed 
for adoption around the nation. The pill and 
the availability of legal abortions have been 
a factor and there seems to be less and less 
social stigma attached to the young, un- 
married woman who chooses to keep her 
child rather than to ‘place it for adoption. 

This means that only maternity facilities 
will have to take new directions in the years 
ahead. In addition to the services they now 
provide, they will have to go into the local 
communities and offer counseling and other 
aid to young single-parent families. 

The Volunteers of America is continuing 
to operate summer camps for needy children, 
but many of these programs have been ex- 
panded in scope. Our Camp Volasuca in the 
State of Washington, for example, had a 
session for handicapped children, handi- 
capped adults and single women and their 
children. All this was in addition to the usual 
programs for needy youngsters. 

Day Care continues to be a vital interest 
to us and is gaining greater recognition at 
the national level. These centers that free 
the mothers of young children to work during 
the day can be one of the key factors in re- 
lieving some of the poverty which now grips 
our urban areas and in reducing the number 
of citizens who require public assistance. 

Among the newest of the Volunteers of 
America Day Care Centers is our second cen- 
ter at Allentown, Pa. This is housed at a 
local church and funded partially by the 
State Welfare Department, 

Most of the children under care come from 
disadvantaged backgrounds and, as in all of 
our day care centers, the skills of health, ed- 
ucation and social work are utilized to meet 
the total needs of the youngsters and their 
parents. 

Most of the parents were on the welfare 
rolls before this program started. Now they 
are able to work and earn some money to- 
ward the financial needs of the family. 

To help keep single-parent families to- 
gether, we are now operating the Maud Booth 
Family Center in North Hollywood, Calif. 
This program—costing some $400,000—pro- 
vides more than day care and recreation. It 
is also combined with low-cost housing— 
which we operate on a non-profit basis—and 
counseling services for mothers and their 
children is provided. 

Our Bar-None Boys’ Ranch, in Anoka, 
Minnesota, is spread over 720 acres. It is a 
model residential treatment facility for dis- 
turbed boys between nine and 12, referred 
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to us by county welfare departments. On the 
ranch they live in group homes with house- 
parents. The boys receive normal schooling 
and education, plus forays into arts and 
crafts. 

But, more importantly, they receive a big 
boost back into the mainstream of American 
society. We have other services for young- 
sters, too, including a relatively new concept 
for teenagers—the group home. In cities as 
large as Boston and as small as Hagerstown, 
Maryland, we provide residences, house par- 
ents and professional counseling for youths 
who—for one reason or another—have no 
other home to turn to. 

Our group foster home in Indianapolis is 
rather unique in that it serves young ladies 
who are paroled from the Indiana Girls 
School, The program is operated in coopera- 
tion with the State Department of Correc- 
tions in an attempt to break the cycle that 
often can chain a teenage girl wo a life of 
crime. Correction officials have told me that 
this is the best alternative to institutional 
care that they have ever found. It has been 
estimated that one in every five teenage girl 
parolees would be better off in a foster home 
than in her own home. 

Another program of the future that we are 
pioneering today is the community-based re- 
habilitation service for ex-inmates, parolees 
and inmates. 

In Fort Wayne, Indiana, we operate a fa- 
cility where prisoners can live while they 
are serving their sentences prior to their 
parole. These men find employment, earn 
money, support their families and receive 
counseling while living at the Volunteers of 
America home. It is midway between living 
in their own homes or being confined in pri- 
sons. 

In the years ahead, I believe that we will 
find these work-release programs to be even 
more successful than their progenitors—the 
Volunteer Prison League and the Hope Halls 
of the first half of this century. 

More than two decades ago, Maud Booth 
asked the Volunteers of America to expand 
its aid to the aged and in the ensuing years 
we have greatly increased our Sunset Club 
program. We have also developed new pro- 
grams for America’s senior citizens in recent 
years. Last spring we started construction on 
our second nursing home in the Midwest and 
began building a five-million dollar non- 
profit apartment-service complex in Denver. 

Like our other residential facilities for the 
aged, in Seattle and Minneapolis, for ex- 
ample, this new high rise will feature com- 
plete recreation and dining facilities. Our 
Sunset Club will be moved into the new 
building and a number of services and shops 
catering to the special needs of older people, 
to be operated by local business men, will 
be available in an attached structure. 

These apartment complexes are part of 
our national housing program now underway 
in more than 30 cities. Some 35 of these 
complexes are either completed, under con- 
struction or on the drawing boards. The 
multi-million dollar program is administered 
by the Volunteers of America National Hous- 
ing Corporation in Washington and is be- 
lieved to be the largest service of its kind 
operated by a national organization like 
the Volunteers of America. 

In this massive effort, we are replacing 
slum housing with middle-income apart- 
ments at prices that low-income familles can 
afford. 

We have been able to do this both with 
our own resources and with the cooperation 
of the Department of Housing and Urban 
Development. Financing has been arranged 
through the FHA and many of the apart- 
ments fall under the Federal rent supple- 
ment program. 

From the beginning, our aim was to be 
more than a non-profit landlord. We want 
to be a provider of both shelter and service. 
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Each of our apartment complexes around 
the nation is a community in itself to serve 
the aged, the handicapped, low-income and 
moderate-income families. We have on-site 
community centers, adult education pro- 
grams, recreation facilities, health centers 
and counseling programs. We are attempt- 
ing to provide for the total life of the total 
family. 

And in all of our Volunteers of America 
programs, we offer as best we can, a com- 
plete range of services for every member 
of society. 

Our comprehensive, modern and growing 
social welfare program provides for any one 
in need—from the unborn baby of an unwed 
mother to the friendless man in the twi- 
light of his days. 7 

As we keep faith with our founders— 
serving God by serving mankind—we have 
developed more than a thousand and one 
ways to serve people. 

Perhaps it was Robert Frost, our great 
poet, who best summed up what we believe 
in. He wrote: “Home is the place where, 
when you have to go there, they have to take 
you in.” 

Thank you. 


RESPONSIBILITY TO FREEDOM 


(Mr. MELCHER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. MELCHER. Mr. Speaker, I am in- 
serting in the Recorp today a very fine 
statement written by Robert Lock, of 
Great Falls, Mont. Bob, a Great Falls 
High School senior, has been chosen as 
the Montana Voice of Democracy winner 
by the Montana Veterans of Foreign 
Wars and its auxiliary. He outlines his 
“Responsibility to Freedom.” After read- 
ing it, I believe all of our colleagues in 
the House of Representatives will agree 
and want to share with Robert Lock’s 
concept that “freedom must indeed be 
protected,” and that each of us has an 
individual responsibility. 

My RESPONSIBILITY TO FREEDOM 
(By Robert Lock) 

Freedom, the right to think, speak and live 
according to conscience, is something we've 
all grown up with. Few of us have lived life 
without freedom, and we consequently tend 
to forget that freedom is precious and perish- 
able, and must be protected. Each of us has 
@ responsibility to undertake this protec- 
tion—to preserve liberty and “secure (its) 
blessings to our posterity.” This is my re- 
sponsibility to freedom. 

Though we are fond of describing the 
rights of free speech, a free press, and free- 
dom of thought as inalienable, they are not. 
A look at the world will show millions who do 
not have these rights. We here are born to 
freedom, but we cannot say it can never be 
taken from us. It has been taken from many 
around the globe in nations where an in- 
discreet remark can bring years in prison, if 
not death. Freedom must indeed be pro- 
tected. 

This protection may take the form of a 
soldier, slogging through the mud in a land 
far from home. It may take the form of a 
policeman, arresting one who would abuse 
that freedom. It may also take the form of 
petitions, voting, and yes, demonstrations 
and marches, 

But freedom is not a creation of laws or 
constitutions, much as these may aid in 
preserving it. Freedom is a creature arising 
in the mind of each man who is free. In the 
mind, in the attitude, of every man, is free- 
dom founded. It is founded as a decision to 
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let all other men be free. We have liberty in 
America because I and all others have de- 
cided “As long as he harms me not, what my 
neighbor thinks, says, and does is his affair.” 
Freedom’s preservation—my responsibility to 
freedom—rests in every man’s attitudes, in 
my attitudes. The wrong ideas—ideas against 
freedom—in but one man's mind can destroy 
the liberty of a people. The horrors of 
Auschwitz were born in the liberty-denying 
cortex of Adolf Hitler. 

But what should my attitude be if free- 
dom is to survive? That attitude must be one 
of tolerance. I must hear all viewpoints from 
all men. I must be willing to accept the 
existence of ideas at variance with my own. 
I must allow others to speak and write errors, 
and I must hear and read those errors, 
though I may, indeed must, speak and write 
against them. 

I must never deny a man access to my 
mind because I believe he is wrong. For you 
see, if I refuse to hear a man because he is 
over forty, or because his hair is too long, 
I have denied him the right to freedom of 
speech. I have closed his mouth by closing 
my mind. If I will not read a pamphlet 
handed me because it is published by an 
extremist group, I have denied them freedom 
of the press. For of what use is freedom of 
speech if no man will listen? It is as though 
the words were never spoken. Of what use 
is freedom of the press if no man will read 
the words—read them if only to then dis- 
agree and condemn them? 

Jefferson wrote: Error may be tolerated 
where reason is left free to combat it. I am 
responsible for that tolerance. That does not 
mean I must dumbly listen to slander, 
Rather, I must speak against it—use reason 
to combat it—but I must do this in the open 
forum that freedom provides. I must never 
wish a voice silenced. 

The price of freedom is tolerance. I must 
pay that price. Keeping an open mind is my 
responsibility to freedom. 


REPORTS ON THE NATION’S ECON- 
OMY CONTINUE TO INDICATE IM- 
PROVING CONDITIONS ON A WIDE 
FRONT 


(Mr. BLACKBURN asked and was giv- 
en permission to extend his remarks at 
this point in the RECORD.) 

Mr. BLACKBURN. Mr. Speaker, re- 
ports on the Nation’s economy continue 
to indicate improving conditions on a 
wide front. New orders by factories for 
goods rose by 6.2 percent in January on a 
seasonally adjusted basis over December, 
and this was the largest increase since 
August of 1956, Orders by factories were 
at a rate of $63.1 billion in January. Or- 
ders for durable goods increased 9.7 per- 
cent and new orders for nondurable 
goods rose 2.1 percent over December. 
These increases in durable goods are 
strong indications that business outlays 
for new plant and equipment are on the 
rise, as suggested in the recent Depart- 
ment of Commerce, Security and Ex- 
change Commission business survey. 

On the consumer side, there is en- 
couraging news regarding major retail 
chain sales during February, Sears, Roe- 
buck and Co., our largest retailer, re- 
corded an 8.9-percent sales gain for the 
4 weeks ended March 1, over the compar- 
able period a year earlier. J. C. Penney 
and Montgomery Ward & Co. showed 
February gains of 14.6 and 6.4 percent 
respectively. Finally, S. S. Kresge Co. 
showed a very high 17-percent sales 
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growth in February, which nearly 
matched the 17.8-percent increase dur- 
ing January. 

Mr. Speaker, I think these indications 
of improvement on both the production 
and the consumer sides of our economy 
provide further convincing evidence that 
our present economic policies have set 
the economy on the path of strong 
growth and expansion. 


TO FIND THE ANSWERS ON CLEAR- 
CUTTING 


(Mr. RONCALIO asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. RONCALIO. Mr. Speaker, clear- 
cutting, the practice of cutting down all 
trees in an area regardless of size or age, 
is defended by the timber industry and 
by many foresters as efficient manage- 
ment of resources. It is condemned by 
equally as many foresters and most con- 
servationists as a waste of our natural 
resources and destructive to our environ- 
ment, 

While the controversy continues to 
rage about the values or dangers of 
clearcutting, the fact remains, Mr. 
Speaker, that we do not really know the 
effects of this practice. We do know that 
when you cut several square acres of 
forest lands in high altitudes, the time 
taken to grow another forest runs up 
into the hundreds of years. We do know 
that in several instances valuable top 
soil is lost and no new trees can grow. 
We do know that the logging roads can 
also hasten erosion. 

What we need, Mr. Speaker, are an- 
swers. We need to develop some clear- 
cutting guidelines which take into con- 
sideration soil conditions, the kind of 
roads that would have to be built, the 
impact of the cutting and road construc- 
tion on sedimentary pollution of streams 
and lakes, the ability of the area to pro- 
duce new stands of trees, and the recrea- 
tional value of some areas of particularly 
scenic beauty. 

Because so many questions are unan- 
swered, I and several of my colleagues 
are today reintroducing a proposal which 
would establish an independent, inter- 
disciplinary commission to investigate 
and report within 2 years on the prac- 
tice of clearcutting on Federal lands, and 
would call for a moratorium on clear- 
cutting until this report is completed. 

The text of the proposal and list of 
sponsors follows: 

H.R. 13884 
A bill to establish a Commission to investi- 
gate and study the practice of clear cutting 
of timber resources of the United States on 

Federal lands 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
there is hereby established the Inter-Disci- 
plinary Clear Cutting Practice Study Com- 
mission. 

(b) The Commission shall be composed of 
seventeen members as follows: 

(1) five Members of the Senate, to be ap- 


pointed by the President of the Senate; 
(2) five Members of the House of Repre- 
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sentatives to be appointed by the Speaker of 
the House; and 

(3) seven members appointed jointly by 
the President of the Senate upon recom- 
mendation of the majority and minority 
leaders, and the Speaker of the House of Rep- 
resentatives of whom— 

(A) two shall be representative of the tim- 
ber and lumber industry; 

(B) three shall be from the staff of an ac- 
credited school of forestry, and knowledge- 
able in the field of timber management; and 

(C) two shall be individuals who are recog- 
nized leaders in the field of conservation. 

(c) A vacancy in the Commission shall not 
affect its powers, but shall be filled in the 
same manner in which the original appoint- 
ment was made, 

(d) The Commission shall elect a Chair- 
man and a Vice Chairman from among its 
members. 

(e) Nine members of the Commission shall 
constitute a quorum. 

Sec. 2, (a) It shall be the duty of the Com- 
mission to conduct a full and complete study 
and investigation of the practice of clear- 
cutting of timber on Federal lands with a 
view to determining whether it is in the best 
interest of the United States to permit the 
practice of clear-cutting in connection with 
the timber resources of the United States 
on Federal lands, and to the extent, if any 
that such practice is in the best interests of 
the United States, the best and most effective 
method or methods of carrying out such prac- 
tice. 

(b) The Commission shall, within eigh- 
teen months following the date of the enact- 
ment of this Act, transmit to the Congress a 
report which shall set forth the results of its 
study and investigation and its recommen- 
dations with respect thereto. 

(c) The Commission shall cease to exist 
sixty days after the submission of its report 
to the Congress. 

Sec. 3. (a) The Commission or any com- 
mittee thereof may, for the purpose of car- 
rying out the provisions of this Act, hold 
such hearings and sit and act at such times 
and places, and take such testimony, as the 
Commission or such committee may deem 
advisable. Any member of the Commission 
may administer oaths or affirmations to 
witnesses appearing before the Commission 
or any committee thereof. 

(b) Each department, agency, and instru- 
mentality of the executive branch of the 
Government, including independent agen- 
cles, is authorized and directed to furnish 
to the Commission, upon request made by 
the Chairman or Vice Chairman, such in- 
formation as the Commission deems neces- 
sary to carry out its duties under this Act. 

Sec. 4. (a) Members of the Commission 
who are Members of the Congress shall serve 
as members of the Commission without ad- 
ditional compensation, but shall be allowed 
necessary travel expenses (or, in the alter- 
native, a per diem allowance in lieu of sub- 
sistence and mileage not to exceed the rates 
prescribed by the provisions of subchapter 
I, chapter 57, of title 5, United States Code), 
and shall be reimbursed for other necessary 
expenses incurred by them in the perform- 
ance of duties imposed upon the Commis- 
sion. 

(b) Members of the Commission who are 
not Members of the Congress shall receive 
compensation at the rate of $100 for each 
day on which they are engaged in the per- 
formance of duties of the Commission, and 
shall be entitled to reimbursement for travel, 
subsistence, and other necessary expenses 
reasonably incurred in the performance of 
the duties of the Commission. 

Sec. 5. (a) The Commission may appoint 
and fix the compensation of an Executive 
Director and such other staff personnel as 
it deems necessary. Staff personnel shall in- 
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clude experts from the physical, life, and 
social sciences, as well as the humanities, so 
that the study of approach is interdisci- 
plinary. 

(b) The Commission may procure the 
services of experts and consultants without 
regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and may compensate 
such experts and consultants without regard 
to the provisions of chapter 51 and subchap- 
ter III of chapter 53 of that title relating to 
classification and General Schedule pay rates, 
in accordance with section 3109 of that title. 

Sec. 6. On and after the date of the en- 
actment of this Act, no clear cutting of tim- 
ber resources of the United States shall be 
permitted on any Federal lands until the 
expiration of ninety days following the sub- 
mission of the report required under section 
2(b) of this Act, or the expiration of the 
twenty-four-month period following the date 
of the enactment of this Act, whichever first 
occurs, 

Sec. 7. As used in this Act, the term “clear 
cutting” means the practice customarily used 
in the timbering industry which requires the 
removal of substantially the entire stock of 
timber within a particular designated area 
for the purpose of commercial harvest of 
timber or silviculture management of timber. 

Sec. 8. There are hereby authorized to be 
appropriated such sums, not to exceed $2,- 
500,000, as may be necessary to carry out the 
provisions of this Act. 


SPONSORS OF CLEARCUTTING BILL 


Mr. Teno Roncalio of Wyoming. 
Mr. Donald M. Fraser of Minnesota. 
Mr. John G. Dow of New York. 
Mrs. Bella S. Abzug of New York. 
Mr, Herman Badillo of New York. 
Mr. Jonathan B. Bingham of New York. 
Mr. John Brademas of Indiana. 
Mr. John Buchanan of Alabama, 
. William R. Cotter of Connecticut. 
. George E. Danielson of California. 
. Ronald V. Dellums of California. 
Mrs. Ella T. Grasso of Connecticut. 
. Gilbert Gude of Maryland. 
. Seymour Halpern of New York. > 
. Michael Harrington of Massachusetts. 
. Ken Hechler of West Virginia. 
. Harry Helstoski of New Jersey. 
. Robert W. Kastenmeier of Wisconsin. 
. Paul N. McCloskey, Jr., of California. 
. Spark M. Matsunaga of Hawaii, 
. Parren J. Mitchell of Maryland. 
. John E. Moss of California. 
. James G. O'Hara of Michigan. 
. Otis G. Pike of New York, 
. Thomas M. Rees of California. 
. William F. Ryan of New York, 
. Fernand J, St Germain of Rhode Is- 


. Paul S. Sarbanes of Maryland. 

. James H. Scheuer of New York. 

. John F. Seiberling of Ohio. 

. James W. Symington of Missouri, 

. Jerome R. Waldie of California. 
Mr. Lester L. Wolff of New York, 


SOCIAL SECURITY 


(Mr. RONCALIO asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. RONCALIO. Mr. Speaker, every 
now and then I receive a letter which is 
so striking that I feel compelled to share 
it with my colleagues. The following is 
just such a letter— 

GREYBULL, WYO., 
March 4, 1972. 

DEAR Str: I wrote to you about a year or so 

ago to register a complaint because Social 
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Security is so flagrantly inadequate for our 
inflated times. I'd like to submit the follow- 
ing resume from my account book. Before 
1964 our two children were growing up and 
at home. Year-to-year variations are taken 
into consideration. 


7,030 
1,475 
745 
600 
300 
1,620 
450 
1, 030 


6,220 7,555 
518 629 


Miscellaneous and 
personal 

Income tax and social 
security 


Total per year 1,715 
Average per month... 143 


This is not a theory, but the history of 
one family’s progress through the 30-odd 
best working years of our lives! I had a heart 
attack in 1959 from which I partly recovered, 
In 1970 I had my second one and have been 
totally disabled since. They tell us to live on 
$263.50 per month social security and the 
State of Wyoming has nothing for a dis- 
abled man, 

Our savings is nearly all used up now. 
When it is gone—what do we do? 

Yours truly, 
Tom POOLE. 


Mr. Speaker, what do I tell my con- 
stituent? 

Do I tell him that Congress is going to 
continue business as usual—that with our 
various and sundry vacations, early 
afternoon adjournments, and the upcom- 
ing elections—we will be unable to give 
any consideration to further amendments 
to the social security laws? 

Do I tell him that we have lost the 
ability to be responsive to our constituent 
needs? 

Do I send his letter over to the Social 
Security Administration in the hopes 
that that agency will give me a letter on 
how much Mr. Poole’s benefits will in- 
crease should H.R. 1 ever become law? 

I am confident that each and every 
Member on the floor today represents 
constituents who could relay the same 
sense of urgency, the very dependence 
of their future on what we do in these 
Chambers from day to day. 

Mr. Speaker, it may well be that time 
will not wait. I am hopeful these plain 
and simple words of Mr. Poole will spur 
this Congress on to more positive action, 
not only in the realm of social security 
benefits, but generally, in a renewed vow 
to meet the many valid and pressing 
needs of the citizens of this Nation. 


REPRESENTATIVE ULLMAN INTRO- 
DUCES HOUSE JOINT RESOLU- 


TION 819, A CONSTITUTIONAL 
AMENDMENT TO ABOLISH ELEC- 
TORAL COLLEGE 


(Mr. ULLMAN asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. ULLMAN. Mr. Speaker, last July 
I introduced House Joint Resolution 819, 
a constitutional amendment to abolish 
the electoral college, to provide for the 
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direct election of the President, and to 
call for a national presidential primary 
election. Yesterday, I introduced H.R. 
13848 that provides the procedures for 
direct popular election of our President. 

We have now seen the results of two 
presidential primaries, New Hampshire 
and Florida. Twenty-three more of these 
State primaries remain. It is likely that 
the results of the remaining primaries 
will be as inconclusive and confusing as 
the results of the first two. Often dele- 
gates are not bound to primary winners. 
State primary laws have only one thing 
in common, and that is their inconsisten- 
cy. And how exhausted and broke will 
the candidates be by convention time? 
This system of selecting our top execu- 
tive official is inadequate and wasteful. 

The 1968 election experience should 
have sufficiently highlighted the need 
for changes. But the Congress did not 
act. That is why we must act now, so 
that we do not face another circus in 
1976. 

Abolition of the electoral college and 
allowing the direct popular election of 
the President is a good beginning, but it 
does not go far enough. We must also 
implement such reform by abandoning 
the convention method of nominating 
candidates, and instituting a direct na- 
tional presidential primary election. 

If we intend to do an honest job of 
making the people the direct source of 
electoral power, we must extend direct 
democracy to the nomination process. I 
certainly believe we can trust the people 
to register their will in the selection of 
candidates as well as in the election of 
the President. I thus provided for a na- 
tional presidential primary election in 
my constitutional amendment, and in 
my implementing legislation. The con- 
stitutionality of the primary would un- 
doubtedly be questioned if it were pro- 
vided only by statute, so I propose the 
constitutional amendment to give it a 
solid legal base. 

H.R. 13848 would set up a National 
Presidential Elections Commission to ad- 
minister the national presidential pri- 
maries, runoff-elections, and the general 
election. Safeguards for the States’ right 
to conduct elections are included in this 
proposal. Candidates wishing to par- 
ticipate must qualify in at least two- 
thirds of the States, by either fulfilling 
the qualifications of State law for getting 
on the ballot, or if no such law exists, by 
filing a petition containing signatures of 
2 percent of the registered voters in that 
State. 

This bill will not weaken the viability 
of our two-party system. Splinter move- 
ments are allowed, but not encouraged. 
To participate in a primary, a party must 
have sufficient backing in two-thirds of 
the States, either by having received 25 
percent of the vote in the previous presi- 
dential election in that State or by filing 
a petition containing signatures of at 
least 5 percent of the qualified voters in 
each such States. Candidates must de- 
clare their affiliation with a qualified 
party to appear on the ballot. 

Only the names of those who meet the 
candidate qualifications and are affiliated 
with qualified parties will appear on the 
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primary ballot in all States on the first 
Tuesday in September. If no candidate 
received 45 percent of the votes in the 
party primary, a runoff election will be 
held the following Tuesday between the 
two candidates receiving the highest 
number of votes. The parties retain the 
_right to nominate their vice presidential 
candidate by any means they wish. 

The general election date is unchanged 
by my bill. The same runoff procedure 
would apply in the general election, with 
the date being the third Tuesday after 
the first Monday in November. 

I know that we must be careful and 
thoughtful as we consider these electoral 
reforms, but I firmly believe that we must 
act now. The arguments for changes have 
a long history, and there is no need to 
continue to stall the issue with endless 
debate. Congressional committees to 
study the possibility of abolishing the 
electoral college date back to the last 
century. Likewise, the first proposal for 
a national presidential primary election 
was made by President Woodrow Wilson 
early in this century. Public opinion polls 
show that the people favor this change. 
Enormous and escalating sums of money 
are spent to vie for public attention. 

We must heed the necessity for reform. 
We must enact a meaningful system that 
maximizes public participation, shortens 
the time spent, reduces the cost of cam- 
paigns, and eliminates the fragmented 
and illogical system now operating. 

The February 27, 1972, issue of the 
New York Times Magazine includes a 
fine article by Robert Bendiner, entitled 
“The Presidential Primaries Are Hap- 
hazard, Unfair, and Wildly Mlogical.” I 
include it at the end of my remarks, 
along with a copy of my constitutional 
amendment and H.R. 13848. I call upon 
my colleagues to join me in this effort to 
reform the electoral process. 

H.R. 13848 
A bill to provide for the selection of candi- 
dates for President of the United States 
in a national presidential primary election, 
and for the election of a President and 

a Vice President by direct vote of the peo- 

ple, and for other purposes 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “National Presidential 
Elections Act”. 

Sec. 2. The President and Vice President 
of the United States shall be elected by 
direct vote of the people of the States and 
the District of Columbia. The respective can- 
didates for such offices shall be selected by 
direct vote of the people of the States and 
the District of Columbia. 

Sec. 3. A national presidential primary 
election for the selection of candidates in 
the general election of President of the 
United States shall be held in each of the 
several States and in the District of Colum- 
bia on the first Tuesday in September in 
each year immediately prior to the expiration 
of the term of office of the President of the 
United States incumbent in office. 

Sec. 4. Candidates in the national presiden- 
tial primary election for the office of Presi- 
dent shall meet the requirements for candi- 
dates provided in section 6 of this Act and 
shall represent those political parties which 
shall meet the requirements for political 
parties in the primary election provided in 
section 5 of this Act. A person shall not be 
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eligible to be a candidate for the office of 
President in the national presidential pri- 
mary election unless he indicates a prefer- 
ence for a political party which has met the 
requirements provided by section 5 of this 
Act for the participation of political parties 
in the primary election. 

Sec. 5, (a) A political party is qualified to 
participate in a national presidential pri- 
mary election when, in not less than two- 
thirds of the several States, that political 
party has met either of the following 
requirements: 

(1) The presidential candidate of that po- 
litical party has received, in the immediately 
preceding general election of the President 
of the United States, not less than 25 per 
centum of the total vote cast in that State; 
or 

(2) That political party has filed with the 

chief elections officer of the State concerned 
a petition, requesting the official participa- 
tion of such political party with its candi- 
dates in the national presidential primary 
election in such State, signed by at least 5 
per centum of the qualified voters of such 
State. 
A political party may not participate in such 
primary unless it files, not later than ninety 
days before the date of the national presi- 
dential primary election, with the National 
Presidential Elections Commission created by 
section 9 of this Act, evidence satisfactory 
to the Commission that such political party 
has met the qualification requirements of 
this Act, and the Commission approves the 
statement filed with the Commission as satis- 
factory evidence of meeting such require- 
ments. 

(b) For purposes of this section and sec- 
tions 6 and 8, the term “State” includes the 
District of Columbia, 

Src. 6. (a) A person is qualified to partici- 
pate in a national presidential primary elec- 
tion as a candidate for the presidential nomi- 
nation of a political party qualified to par- 
ticipate in such primary election if not later 
than thirty days prior to such election he has 
filed with the Commission— 

(1) evidence, which is approved by the 
Commission, to the effect that in each of at 
least two-thirds of the States he has either— 

(A) met the qualifications of the State for 
candidates for the presidential nomination 
of a political party, if such State has provided 
by law for such qualifications, or 

(B) filed with the chief elections officer of 
such State a petition signed by 2 per centum 
of the qualified voters in such State, or con- 
taining twenty-five thousand signatures, 
whichever is greater, if such State has not 
provided by law for such qualifications; and 

(2) a statement of such person indicating 

his preference for or membership in a polit- 
ical party which has qualified for the na- 
tional presidential primary election under 
section 5 of this Act, and the nomination of 
which he seeks. 
A person shall appear on the presidential pri- 
mary election ballot in any State if and only 
if he is qualified under this section to par- 
ticipate in such election. 

(b) The candidate for the presidential 
nomination of a political party who receives 
a plurality of at least 45 per centum of the 
total vote cast in the presidential primary 
election shall be such party’s candidate for 
President. If no candidate receives a plural- 
ity of at least 45 per centum of the vote, a 
runoff election shall be held in which the 
names of the two presidential candidates who 
received the greater number of votes for 
such office shall be on the ballot in each 
State, and the winner of such runoff shall be 
such party’s candidate for President. 

Src. 7. The respective candidates for Vice 
President in the general election for Presi- 
dent and Vice President must be chosen, not 
later than the third Tuesday in the month of 
September in which the national presidential 
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primary election is held, in such manner as 
the respective political parties, which have 
qualified under this Act, may determine. 

Sec. 8. The general election of President 
and Vice President by the people of the 
United States shall be held on the first 
Tuesday after the first Monday in November 
in every fourth year following each election 
of a President and Vice President. In such 
election, the names of each candidate for 
President selected under section 5, and the 
names of each candidate for Vice President 
selected under section 7 by a political party 
qualified under section 5, shall be on the bal- 
lot as candidates for the respective offices to 
which they have been nominated under such 
sections. In addition, the name of any can- 
didate for President, with the name of his 
running mate, shall be on the ballots as can- 
didates for President and Vice President, re- 
spectively, if such candidate has filed with 
the Commissioner, after the date of the na- 
tional presidential primary provided for by 
this Act, but before the date of the general 
election of President and Vice President, evi- 
dence which is approved by the Commission 
to the effect that in each of at least two- 
thirds of the States he has obtained a peti- 
tion signed by 2 per centum of the qualified 
voters in such State, or containing twenty- 
five thousand signatures, whichever is 
greater. In the general election of President 
and Vice President, the voters in each State 
may vote for any person on the ballot or 
write in their choices in the spaces provided. 
The candidates who receive a plurality of at 
least 45 per centum of the total vote cast in 
the general election for the office of Presi- 
dent and Vice President shall be elected 
to such offices, If no candidates for the of- 
fices of President and Vice President receive 
a plurality of at least 45 per centum of the 
vote for such office, a runoff election shall be 
held in which the names of the two presiden- 
tial candidates and the two vice presidential 
candidates who received the greatest number 
of votes for such offices shall be on the bal- 
lot in each State. The voters in each State 
may vote in such election for either of the 
candidates on the ballot. The winners of 
such runoff election shall be elected to such 
offices. 

Src. 9. (a) There is established a National 
Presidential Elections Commission composed 
of five members appointed by the President, 
by and with the advice and consent of the 
Senate, one of whom the President shall des- 
ignate as Chairman. If only two political 
parties are represented on the Commission, 
no more than three members of the Com- 
mission shall be of the same political party. 
If more than two political parties are rep- 
resented on the Commission, no more than 
two members of the Commission shall be 
of the same political party. The members of 
the Commission shall be appointed for terms 
ending on December 31 of the year following 
the date of election of the President and Vice 
President. 

(b) Members of the Commission shall 
serve without compensation but shall. be 
allowed travel expenses, including a per diem 
allowance, in accordance with section 5703(b) 
of title 5, United States Code, when engaged 
in the performance of duties for the Com- 
mission, 

(c) The Commission is authorized to ap- 
point an Executive Director and fix his pay 
at a rate not in excess of the rate prescribed 
for level V of the Executive Schedule in sec- 
tion 5316 of title 5, United States Code, and 
to appoint such other personnel as may be 
necessary and fix their rates of pay in ac- 
cordance with the classification laws. 

(d) The Commission may use the United 
States mails in the same manner and upon 
the same conditions as other departments 
and agencies of the United States Govern- 
ment. 

(e) The Administrator of General Services 
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shall provide administrative support serv- 
ices for the Commission on a reimbursable 
basis. 

(f) The Commission shall prescribe reg- 
ulations with respect to the national presi- 
dential primary election and the general elec- 
tion of President and Vice President, deter- 
mine questions and controversies pertaining 
to qualifications of political parties and can- 
didates, and certify to the Congress the elec- 
tion of the President and Vice President. The 
Commission shall conduct studies of the 
election process with respect to the offices 
of President and Vice President, from time 
to time or on a continuing basis, as the 
Commission may determine, and report the 
results of its studies, from time to time, to 
the Congress, together with recommenda- 
tions of the Commission by December 31 of 
the year following each presidential election. 

Sec. 10. (a) Elections under this Act which 
are held in a State shall be conducted by such 
State in accordance with the laws of such 
State. Such laws shall be consistent with the 
provisions of this Act and shall provide, in- 
sofar as is practicable, the elections under 
this Act shall be conducted in the same 
manner as other elections in such State. 
Elections under this Act which are held in 
the District of Columbia shall be conducted 
in such manner as the Congress shall pro. 
vide by law. Nothing in this Act shall im- 
pair the rights of the States and political 
subdivisions thereof to prescribe the type of 
their primary elections (other than presi- 
dential primary elections) held, to conduct 
elections for State and local offices, or to 
prescribe voter qualifications (including 
qualifications in primary elections relating 
to party affiliation) so long as such actions 
are not inconsistent with the purposes of this 
Act. 

(b) Whoever violates or interferes with the 
right of any person to participate in a pri- 
mary or general election under this Act or 
impedes or hinders the operation of this Act 
shall be imprisoned for not more than five 


years or fired not more than $10,000, or 
both, 


H.J. Res. 819 


Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled (two-thirds 
of each House concurring therein), That the 
following article is proposed as an amend- 
ment to the Constitution of the United States 
which shall be valid to all intents and pur- 
poses as part of the Constitution only if rati- 
fied by the legislatures of three-fourths of 
the several States within seven years from 
the date of final passage of this joint resolu- 
tion: 

“ARTICLE — 

“Secrion 1. In lieu of the method of 
election provided in section 1 of article II 
and in the twelfth article of amendment, 
the President and Vice President of the 
United States shall be elected by direct vote 
of the people of the United States. The Con- 
gress shall provide by law for the nomination 
of candidates for President by a national 
primary election and for the election of the 
President and Vice President of the United 
States by direct vote of the people of the 
United States. 

“Src. 2. This article shall not apply to any 
election for a term of office beginning earlier 
than two years after the date of ratification 
of this article,” 

THE PRESIDENTIAL PRIMARIES ARE HAPHAZARD, 
UNFAIR, AND WILDLY ILLOGICAL 
(By Robert Bendiner) 

Few political reforms conceived in logic, 
civic virtue and a desire for a more perfect 
democracy can have turned out more pre- 
posterous than the institution of the Presi- 
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dential primary as it confronts the country 
in 1972. Out of the best of intentions we are 
now plunged into 25 of these preliminary 
contests (counting the District of Columbia 
and the Virgin Islands). They are bewilder- 
ingly varied in rules, techniques and sig- 
nificance and have in their totality no more 
relevance to the will of the people than the 
choice of a President by a combination of 
poker, chess and roulette. 

Indeed, the resemblance to just that com- 
bination is startling. For poker, read a can- 
didate’s decisions—once he has looked at his 
hand—as to which primaries he will enter 
and which he figures are too poor a gamble to 
warrant betting on. For chess, read moves and 
countermoves like candidate A’s low advance 
estimate to the press of how he will do in a 
coming primary so that any vote he gets will 
look like a victory, and Candidate B’s high 
estimate of how A will do, so that whatever 
A gets will look like a defeat. And for roulette, 
read the necessity of hazarding a given con- 
test without even being able to guess ahead 
of time who your opponents will be—or even 
how numerous. 

The offspring of a reform wave early in the 
century, the Presidential primary reached its 
peak in 1916 and began to seriously recede 
a few elections later, as its deficiencies be- 
came too glaring to ignore. It has been rising 
and falling in esteem since 1936, as reformers 
have found themselves weighing and re- 
weighing the question of which is the lesser 
evil—a _ state-and-local convention system, 
with all its potential for maneuvering and 
boss control, or a system of variegated pri- 
maries which must be played as a complex 
and costly game, subject to changing rules. 

Of this year’s Presidential primaries, no 
two offer their party voters the same com- 
bination of opportunities, with the result 
that the candidate's first chore is to calculate 
the best choices he can make for the time 
and money at his disposal. Of course, the 
game has not up to now been the same for 
the comparatively poor as it is for the un- 
deniably rich, as Hubert Humphrey discov- 
ered to his shock in 1960. Nor is it the same 
for a Senator, whose time is reasonably ex- 
pansive, and a Mayor of New York, whose 
campaign absences are even more of a risk 
than his continued presence at City Hall. 

In some states the ballot presents the voter 
with no more than a list of unfamiliar names 
of would-be delegates to the party’s national 
convention—and not so much as a sugges- 
tion of whom they expect to support for 
the Presidency once they get there. In other 
states that useful piece of information is 
included but it may be of no help to you, 
the voter, because the man you happen to 
prefer for President is not even running in 
your state’s primary—for the simple reason 
that he might not win. 

Some states let voters express a direct 
preference for a Presidential candidate and 
then bind the elected delegates to vote for 
the winner, no matter how they feel about 
him personally. In others the preference so 
expressed May serve as no more than that, 
with the delegates free to do whatever they 
wish or whatever their state leaders tell them 
to—just as if the delegates had been picked 
in the traditional back room. In Wiscon- 
sin would-be delegates run only for a Presi- 
dential candidate who consents to be on the 
ballot. In Oregon the Secretary of State de- 
cides who is a candidate and there is noth- 
ing one so designated can do—if he really is 
not a candidate—but disclaim all interest, 
keep away from the state and hope he will 
be believed. A Republican official this year, 
Oregon’s Secretary of State is free to em- 
barrass a Democratic noncandidate like Sen- 
ator Edward M. Kennedy at his own pleas- 
ure, 
In Pennsylvania, among other primary 
states, would-be delegates may declare 
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themselves “uncommitted” and run that 
Way, rendering the process less than vital, 
while in others, like Ohio, that practice is 
strictly verboten. The delegation from New 
Mexico will be divided proportionally ac- 
cording to the voting in that state’s primary. 
But in California and Oregon the Presiden- 
tial preference winner, even by a small plu- 
rality, will get all of the state’s delegates, al- 
though a majority of the party’s voters may 
have voted for delegates who can’t tolerate 
him. 

Such differences as these are insignificant 
compared to some of the other variations 
which, taken nationally, make the results 
undecipherable from any objective stand- 
point. To cite the most needless of all aber- 
rations, Wisconsin allows Democrats to vote 
freely in the Republican primary and allows 
Republicans to reciprocate. This curious es- 
Say on grass-roots freedom—the theory is 
that party registration violates the secrecy 
of the ballot—owes not a little to the fact 
that the elder Robert La Follette, as a Repub- 
lican, could always count on a good number 
of reform-minded Democrats crossing over 
to vote for him. With neither senatorial nor 
gubernatorial elections in Wisconsin this 
year, the state’s Republicans are expected to 
take advantage of this peculiar privilege to 
help pick the Democrats’ Presidential 
candidate. 

While these, and many more, variations 
on the theme may present a candidate with 
monumental headaches in plotting his 
course, the inconvenience alone would not 
be adequate reason for scrapping the pri- 
mary in its present form. What would seem 
a more substantial reason for doing so, 
among others, is the fact that while winning 
a majority of primaries cannot assure a 
candidate the nomination, losing a single 
primary can deny it to him. Estes Kefauver 
entered 15 out of 16 primaries in 1952 and 
won 12 of them in a back-breaking perform- 
ance. Walking the length of New Hampshire 
in that state’s primary campaign, he once 
Strolled absent mindedly across a bridge, 
continuing all the time to pump hands and 
invite passers-by to vote for him, until a 
crusty New Englander advised him, “Can't, 
Senator, ye’re in Vermont.” 

In spite of his heroic efforts and his suc- 
cesses, Kefauver lost the nomination to Ad- 
lai Stevenson, The result, incidentally, failed 
to disturb the leading reform Democrats of 
the day. 

Conversely, a single defeat in Wisconsin 
was thought to—and therefore effectively 
did—finish Wendell Willkie’s hopes in 1944, 
even though a One-Worlder, as Willkie had 
become, should not have expected to win the 
country’s most isolationist state. Oregon did 
as much for Harold Stassen in 1948—just as 
New Hampshire finished Robert Taft in 1952, 
West Virginia did in Hubert Humphrey in 
1960 and California wrecked Rockefeller in 
1964. 

The consequence of this sudden-death as- 
pect of the primaries is that all the avowed 
Democratic candidates now in the field are 
forced into playing a crafty game of picking 
and choosing their races. Each must be con- 
scious every minute that a single bad guess 
or unavoidable circumstance can ruin him— 
while all the time, waiting in the wings, is 
Senator Kennedy, who without spending 
even a dollar or risking a vote can walk off 
with the nomination. Why? Precisely be- 
cause he will have been unscarred by any of 
these lethal preliminaries. 

Why, then, should any of the other con- 
tenders go this costly, laborious and, above 
all, perilous route? For some there is clearly 
no alternative. Never having even asked for 
Democratic votes before, John V. Lindsay 
has to show that he can get some. Senator 
McGovern, a comparative unknown and a 
maverick, has no choice but to follow the 
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McCarthy model of 1968. Senator Humphrey, 
still bearing the scars of the Chicago con- 
vention of that year, must now “go to the 
people” to get them healed. 

Alone among the leading aspirants, Senator 
Muskie might have withheld a formal decla- 
ration and waited for a tired convention to 
turn to him, the calm and unifying figure, to 
lead the party out of the frying pan of the 
primaries and into the fire of the campaign. 
But very early and no doubt correctly, he 
concluded that the role of front-runner was 
a safer bet and that the momentum of a few 
primary triumphs was more exciting than 
the posture of the modest man awaiting the 
call. 

Setting out on the primary route, for what- 
ever reasons, a candidate and his staff sit 
down and figure out how they can make the 
best showing at the least risk for the most 
economic outlay of time and money. A Lind- 
say decides to start off in Florida, where 
there are thousands of ex-New Yorkers who 
can admire his urbanity and attractiveness 
without having had to concern themselves 
with the plight of the city or his degreee of 
success in relieving it. There are blacks, too, 
in Florida who presumably know of his ap- 
peal, now somewhat diminished, to the peo- 
ple in the city’s ghettos. 

Mr. Lindsay will likewise run in Wiscon- 
sin, where he has some financial support and 
hopes to knock out McGovern. But he will 
leave New Hampshire alone because Muskie, 
from a neighboring state, is a shoo-in there. 
Senator McGovern, on the other hand, will 
stay in the New Hampshire contest, not to 
win—his supporters all but promise that he 
won't—but on the theory that the more votes 
he and other Democratic contenders get in 
this New England state, the more vulnerable 
Muskie must appear. And, like Lindsay, Mc- 
Govern will try his hand in Wisconsin, where 
antiwar sentiment is strong and so is the 
liberal tradition. 

Having once decided on going through the 
primaries, even a contender like Senator 
Muskie can take the curse off some of them 
by playing up states where his chances are 
thought to be good and playing others down, 
discounting in advance his chances of win- 
ning. For him a New Hampshire victory by 
a majority is considered a must, Wisconsin 
is hopeful because of the state’s large Polish 
population and the ethnic pride of a people 
who have not up to now had a serious Presi- 
dential contender. But Florida has to be de- 
emphasized in order to offset a defeat made 
almost inevitable by the nature of the com- 
petition. 

In that state Mr. Muskie must employ & 
counterstrategy based on the psychology of 
numbers. He will presently let it be known 
that he will consider Florida a victory if he 
gets only X per cent of the vote in its Demo- 
cratic primary. Whereupon his opponents 
will fall back on the counter-counterstrategy 
of telling all who will listen that Muskie 
really expected X plus 15 or 20 per cent and 
was therefore badly defeated. 

The arithmetic ploy can be used even when 
one’s opponent has achieved a plurality— 
because victories and defeats in this strange 
game are generally “moral,” It doesn’t mat- 
ter whether you win or lose but how you play 
the numbers. Ask the next 10 Americans you 
meet by how much Senator Eugene McCarthy 
won that famous New Hampsire primary of 
1968; it will be remarkable if eight of them 
don’t tell you they have forgotten the figures 
but remember that it was decisive. 

Of course he did not win at all. He lost to 
Lyndon B. Johnson, whose name was not 
even on the ballot and had to be written in. 
McCarthy won the lion’s share of the state’s 
delegates only because there were many more 
candidates for Johnson delegates on the 
ticket than were called for, and they suc- 
ceeded in cutting each other’s throats—just 
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one more irrational aspect of a generally 
irrational process. Nevertheless the Minne- 
sota Senator had won a ‘moral victory,” and 
it quickly passed for a numerical one in a 
pastime which is based less on the popular 
will than on popular psychology. 

Appropriately in such circumstances the 
media play a major role. Eager for the first 
concrete action of a Presidential year, they 
zero in on the New Hampshire primary—as 
though something could really be proved by 
a contest in which less than 40 per cent of 
the voters of a minority party of the coun- 
try’s sixth smallest state choose among four 
candidates for their party’s nomination. The 
contest is not made more realistic by the fact 
that Mayor Sam Yorty, the least plausible 
of the four, enjoys the daily front-page 
support of New Hampshire’s only statewide 
newspaper, which should be good for 15 per 
cent of the vote. 

All told, New Hampshire’s Democratic pri- 
mary this year can be won with a vote total 
too small to elect a coroner in a self-respect- 
ing county seat in Idaho—possibly a total 
no greater than the number of media repre- 
sentatives, students and outstate politicians 
who will have poured into the state to report 
on or take part in an event intrinsically as 
significant as a county fair. 

Florida’s chambers of commerce wanted 
their state’s primary to be first this year, 
but were unsuccessful in their attempt to 
beat out the small New England state for 
this tourist-publicity-business attraction. 
That is precisely what it has become. 

Actually, Florida could have made a logi- 
cal case for primacy among primaries if it 
had offered a runoff ag well. The state really 
does afford an unusual cross-section—with 
Dixiecrat country in the north; cosmopolitan, 
urban and Jewish concentrations around 
Miami Beach; colonies of retired citizens 
from Rhode Island, Iowa and points west 
scattered throughout the state; and large 
blocs of black and Spanish-speaking citizens 
as well. 

Yet what meaning can be attached to pri- 
mary results in a state where the whimsical 
decision of George Wallace to run (he can 
no more reasonably aspire to the 1972 Demo- 
cratic nomination than Shirley Chisholm) 
can dictate sudden death for Senator Jack- 
son’s campaign hopes and perhaps dim 
Senator Muskie’s as well? Some of the Wal- 
lace vote, it may be assumed, would have 
fallen to Jackson; without that vote and lost 
in a field of 10, the Washington Senator can 
make a showing poor enough to fatally 
though illogically prejudice his chances in 
other states. 

By the same token, Muskie is bound to 
suffer in Florida by having to split his na- 
tural support with Humphrey and Lindsay 
and McGovern. A runoff between the top two 
candidates in Florida would at least give the 
voters a realistic choice and the country a 
true indication of how the political winds 
are blowing. But no Presidential primary has 
yet come that far along the road to reform. 

Perhaps the least arguable defect in the 
present primary system is that its protracted, 
piecemeal nature enables a man who has 
done well, say, in Illinois on March 21 to go 
into Wisconsin two weeks later with a psy- 
chological impetus he has not necessarily 
earned. He may have taken Illinois due to 
one of the several flukes already discussed— 
a favorable mix of contenders, an unfair bat- 
tering suffered by rivals in the earlier Florida 
primary, even the dropping out of some rivals 
subsequent to that race—or he may owe his 
victory to the special features of the Illinois 
primary, such as the personal attitude of 
the powerful Mayor of Chicago. It makes no 
difference: The winner in Illinois, especially 
if he has also won in either New Hampshire 
or Florida, goes into Wisconsin with an ad- 
vantage he might not have enjoyed if these 
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first four primaries had all been held on 
the same day. And so it goes throughout 
the preconyention months, with victory 
breeding more victories; defeat, more defeats. 

Just to add to the impact of timing, the 
early Florida primary occurs after the dead- 
line for filing has already passed in 13 states. 
This means that candidates who have done 
poorly in Florida, for whatever reason, must 
still be on the ballot in those 13 states. Al- 
ready all but eliminated, they can only serve 
as sitting ducks for two or three more fortu- 
nate contenders. By the time the California 
primary is reached, on June 6, the chances 
are that one of these luckier contenders is 
going to look all but invincible, even though 
he may owe his position more to a series of 
skilled selections, lucky breaks and a syn- 
thetically stimulated momentum than to 
any real popular outcry for his services as 
President. 

Canada regards this band-wagon effect as 
potent enough to warrant controls on Elec- 
tion Day itself. In, say, Manitoba, the media 
are forbidden to report the vote already com- 
pleted in the Maritime provinces until the 
Manitoba polis have closed, just as the Brit- 
ish Columbia media may not report the 
Manitoba results until the Far Western vote 
is safely locked away. The Canadians rightly 
fear the band-wagon effect even for a few 
hours; our primary system allows it to build 
up for months. 

Compared with the old method of choos- 
ing delegates solely by local and state con- 
ventions, caucuses and the whims of politi- 
cal leaders, this year’s rigmarole does have its 
good points, though they tend to fade when 
compared with a system that might truly 
be described as rational. In the nonprimary 
states, as well as those with primaries, re- 
forms worked out by the McGovern-Fraser 
Committee have made procedures more hon- 
est, democratic and free of phony “favorite 
sons” than they have been in the past—and 
they could no doubt be refined still further. 
But too much has happened for the coun- 
try to revert altogether to a system that for 
a century played into the hands of profes- 
sional politicians and would presumably, 
when the reformist fever receded, do so again. 

Accordingly, if we are to scrap the unsatis- 
factory half-way system we now have, it 
should not be abandoned for a return to an 
increasingly rejected procedure like the non- 
primary system; it should be replaced by 
a national primary—with a run-off. 

If 25 primaries raise the serious objections 
touched on in this article, it may well be 
asked, why add 27 others? To be sure, the 
additional primaries would greatly compound 
the folly if they were scattered at random 
from March through June, and with rules 
of bewildering variety. But run them all on 
a single National Primary Day, with a uni- 
form ballot and uniform filing dates, and 
you have something entirely different. 

Consider first the inequities, discrepancies 
and sheer nonsense eliminated by that single 
stroke. 

A candidate knows his competition before 
he sets out on the campaign trail—and he 
knows it will be with him right down to the 
end. He cannot shop around for states with 
just the right combination of opponents to 
serve his purpose, or gamble on states that 
offer a winner-take-all bargain. He can count 
on no band-wagon psychology being stirred 
up for him by politicans and media on the 
basis of a few early victories, as likely as 
not synthetic. And not least, he can be nomi- 
nated by his partisans only after all of them 
have had a chance to hear all that he has 
to say—and all that his opponents have to 
say as well. He cannot lock up a Florida dele- 
gation in March only to take a somewhat dif- 
ferent political tack in soliciting the votes 
of Californians in June. 

Admittedly, a national primary, too would 
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present problems. All machinery—political 
as well as mechanical—is susceptible to afflic- 
tion by bugs of all kinds—as well as built- 
in deficiencies. The question is only whether 
its defects are too great to be offset by its 
advantages over some other machinery. 

The deficiencies generally cited with re- 
spect to a national primary are the high 
cost to each candidate, the formidable time 
it would consume, the advantage it might 
give to the well-known candidate over the 
newcomer, and the probability that it would 
do away entirely with the Presidential con- 
vention—which binds, however weakly and 
temporarily, an American political party into 
something like a coherent body. 

These are plausible charges, perhaps, but 
they are not compelling. With a national 
primary, it is true, a candidate might ideally 
possess the wallet of a Harriman and the 
Stamina of a Hereford, but his investment 
of cash, time and energy would have to be 
no greater than it is now—and might be 
considerably less. 

Free to win support on a one-~man-one- 
vote basis, he would have no need to go into 
every state in order to gain big delegations 
but could pick and choose the areas in which 
to make his personal appearances, as he does 
now. He would have, however, a single target 
date, with possibly a fixed limit of, say, three 
months for campaigning instead of the year 
and a half that Senator McGovern, for ex- 
ample, has already been at work. His 
speeches, pronouncements and television ap- 
pearances would be addressed to partisans 
throughout the entire country. Certainly a 
candidate would go through nothing more 
harrowing than Kefauver's ordeal of John F. 
Kennedy’s record of 100,000 miles in 20 states 
(not to mention his estimated 173 meals of 
creamed chicken and peas). 

Under legislation just enacted a candidate 
in a national primary would not need to 
worry that a richer candidate would seriously 
outspend him in media advertising. A maxi- 
mum for such expenditures would be fixed. It 
is possible that Congress will still further 
ease financial disparities by at last allowing 
taxpayers to earmark a dollar or so for polit- 
ical campaign purposes—including primaries, 

In any case, a short nationwide campaign 
could not be financially worse than the pres- 
ent protracted system, which this year will 
probably have cost the Democratic candidates 
more than $6-million before the voters even 
turn out for the New Hampshire primary. 
Senator Eugene McCarthy and Robert F. 
Kennedy spent $20-million between them in 
the 1968 primaries, and in the current cam- 
paign Senator Fred R. Harris went broke 
after six weeks and had to drop out. Only a 
greatly abbreviated campaign with a series 
of free regional telecasts and probbaly no 
paid advertising at all can possibly solve this 
vexing question of primary financing. 

For the two top winners in a national 
primary that yields no candidate an out- 
right majority, there would—or should—be 
one more hurdle before the election cam- 
paign itself. If such a primary were to have 
any meaning at all, it would have to include 
a runoff. There would be no sense in allow- 
ing a lesser candidate, in terms of national 
following, to win the plurality of, say, 35 per 
cent just because five far more popular can- 
didates had reduced each other's totals to 
less than 35 per cent by the sheer weight 
of their competition. A runoff, involving no 
further campaigning, could be held a week 
later—at little or no additional outlay for 
the contestants. Actually, if there were such 
runoffs now, state primaries would be a great 
deal more meaningful than they are—but the 
expense and drain of energy required for 
& score of them would obviously be far 
greater for a single national runoff. 

The disadvantage of a comparatively un- 
known candidate in a national primary is 
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a drawback, but one of less than formidable 
proportions. True, Senator McCarthy won 
national stature by plunging into the 1968 
primaries, but that is all he won—politically. 
His few primary victories provided him with 
no chance whatever of being nominated at 
the convention. If supporters of a maverick 
candidate really want to put their trust in 
the rank-and-file voters rather than the par- 
ty Establishment, the national primary is 
their chance to bypass the Establishment en- 
tirely. Admittedly, few of them feel that 
way about it, bemused as they are by the 
excitement that McCarthy did succeed in 
stirring up. 

With television, moreover, a newcomer to 
Presidential consideration can get across to 
the electorate in three months if he has the 
necessary appeal—and not in two years if 
he hasn't. Even without TV, Wendell Wilkie 
came through to the country in a few 
months back in 1940, managing to build up 
enough of a public clamor to euchre Thomas 
E. Dewey out of the Republican nomination. 
And Adlai E. Stevenson, who was hardly a 
national personality in the early spring of 
1952, was a thoroughly familiar one by the 
middle of July. Finally, it may be asked why 
& brand new figure on the political horizon 
should be nominated, much less elected, on 
his first time out. What is wrong with giving 
the country time to observe and judge him 
between his first and second attempts? 

Except for those who view the present pri- 
mary system as a fantastic chance for get- 
ting national exposure, few political figures 
see it as a permanent feature of the electoral 
landscape. Candidates who have merely 
hesitated to accept the ordeal in the past. 
when a handful of states were involved, now 
privately condemn it and express convictions 
that the system has become too costly, wear- 
ing and unpredictable to last. The end is not 
in sight, but as more states decide, under 
the pressure of reformers, to go the primary 
route, the closer the country comes to a na- 
tional primary in fact though not in name— 
and the more meaningless the objections to 
it become. 

Before considering the last of those objec- 
tions, one might care to speculate for a mo- 
ment on how the system would affect the 
Democratic nomination in 1972, the Repub- 
lican nomination this year being impervious 
to any changes in machinery. Taking the 
run of polls, we find Muskie and Humphrey 
leading the field, but with neither enjoying 
@ majority. The other candidates, including 
Governor Wallace but not including non- 
candidate Kennedy, might have something 
like 30 per cent of the vote among them. If 
only half of the votes that went to candi- 
dates McGovern, McCarthy, Lindsay and 
Chisholm in the first balloting went over 
to Muskie in the run-off, he would most 
likely have hig majority and be the nominee. 
If not, the winner would have to be Hum- 
phrey. 

In this case both top candidates are cen- 
trists, to use the word loosely. Since together 
they would probably poll close to 70 per 
cent of the total party vote, it is clear that 
neither would represent the political com- 
plexion of the party’s majority. But suppose 
Governor Wallace were to be the No. 2 man 
in the first balloting, to take an extreme case. 
If he were to poll enough in the runoff to 
put him over the 50 per cent mark, he would 
be the party’s nominee—and rightly so. But 
the chance of his picking up that kind of 
vote from people who had originally voted 
for Muskie or Humphrey, not to mention 
McCarthy, McGovern or Lindsay, should allay 
any fear of his winning by a fluke. There is 
mo more chance of that happening in a pri- 
mary-plus-runoff than there is in a conven- 
tion. But if he did win, it would be by the 
will of the people and not the imposed will 
of the party Establishment or any part of it. 
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Finally, there is the question of what 
would happen to the Presidential convention 
under the national primary system. It might 
devote itself to hammering out a platform 
in line with the real intentions of the man 
just chosen by the party to head its ticket. 
It could nominate a Vice-Presidential can- 
didate with a lot more care than that im- 
portant obligation has been known to receive 
in the past. It could serve simply as a rally 
for the party on the eve of its campaign. 
Or it could disappear altogether. 

This recurrent cross between caucus and 
carnival has afforded the country consider- 
able entertainment from time to time—and 
it may do so again. But it is not embedded 
in the Constitution nor was it even con- 
ceived of by the Founding Fathers. If it 
Should vanish in time, like other anachro- 
nisms, it might not even be missed except by 
hotel owners, balloon makers and party 
bosses, Neither would the haphazard, unfair 
and wildly illogical primary system that now 
precedes it. 


IT IS ABOUT TIME SOMEONE 
THOUGHT OF OUR SENIOR CITI- 
ZENS 


(Mr. PODELL asked and was given per- 
mission to extend his remarks at this 
point in the RECORD.) 

Mr. PODELL. Mr. Speaker, all of us, 
by now, recognize the unmet needs of 
our senior citizens. Unfortunately, most 
of our legislative efforts have been de- 
voted to only one problem of the elder- 
ly—financial support under the Social 
Security Act. So today, I am introducing 
two bills to deal with two relatively ne- 
glected problems of the elderly—a health 
bill on a new “National Institute of Ger- 
ontology” and a housing bill entitled the 
“Campuses for the Elderly Act.” 

While the Federal Government sup- 
ports a vast biomedical research center 
in NIH, it does not conduct research into 
the very special health problems of the 
elderly. The practice of medicine for the 
elderly is an almost nonexistent field in 
this country. Almost none of the major 
medical schools emphasize geriatrics as 
a specialty. 

A number of Senators and Congress- 
men have been concerned about the 
dearth of geriatric research and have 
introduced legislation to remedy the sit- 
uation. 

The bill to create a National Institute 
on Gerontology, which I am introduc- 
ing today, is much more specific and 
much broader than previous legislative 
proposals. My bill provides for a $25 
million annual appropriation for an in- 
stitute to deal with the “physical and 
mental illnesses as well as problems of 
normal physical and mental health” of 
the elderly. In addition, it specifically 
mandates that, at the very least, the 
institute should conduct research, edu- 
cation, and demonstrations related to— 

First, the diseases of the aged. 

Second, the nutritional problems and 
needs of the aged. 

Third, the special psychological prob- 
lems associated with the aging process. 

Fourth, the common physical fitness 
needs of the aged. 

Fifth, the delivery of health care to the 
aged. 

Sixth, the special health related re- 
quirements in the architectural design 


March 16, 1972 


and building of health care facilities, 
nursing homes, and living quarters for 
the aged. 

Mr. Speaker, my second bill represents 
a special testimonial to our democracy. 
The original idea for the campuses for 
the Elderly Act came from my Citizens’ 
Advisory Committee on Senior Citizens. 
As you may know, I was one of the first 
Congressmen to establish a Citizens’ Ad- 
visory Committee to advise me on poten- 
tial legislation. It is heartening for my- 
self and my constituents to know that 
citizen legislation can be brought to 
Congress. 

In introducing the Campuses for the 
Elderly Act, I am joining with Senator 
Moss, who, as chairman of the Senate 
Subcommittee on Long-term Care of 
the Aging, has introduced similar legisla- 
tion in the Senate. 

I am the first Member of the House 
of Representatives to introduce this very 
imaginative solution to some of the 
housing needs of the elderly. 

This bill would provide a much hap- 
pier and healthier environment for our 
senior citizens than does the present 
policy of stuffing them into shabby 
nursing houses or crime-ridden, high-rise 
housing which is really intended for low- 
income young families. 

Campuses for the elderly would unify 
in one place the four basic needs of the 
elderly: first, independent living; second, 
congregate living areas; third, rest 


homes with nursing supervision; fourth, 
extended care facilities with extensive 
medical supervision. The senior citizen 
would not as present be shunted about 


from one kind of facility to another as 
his needs changed. The senior citizen 
would thus have what many do not now 
have and what they want—a full serv- 
ice, permanent residence. 

This bill also provides for public com- 
petition among architects who desire to 
win contracts for these projects. This 
provision would direct the attention of 
the Nation’s most talented architects to 
the design of decent living environments 
for the elderly. 

Mr. Speaker, both campuses for the 
elderly and a National Institute of 
Gerontology are important to the third 
of my constituents who are over the age 
of 60 and the many millions of other 
senior citizens across the land. This Na- 
tion’s senior citizens built the America 
we now enjoy. We can show our gratitude 
to them by using our energy and imag- 
sae to build a better America for 

em. 


MORE ON CONTROL OF HEROIN 
TRAFFIC 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, the subject of 
narcotic addiction must have top priority 
with this Congress. I believe our col- 
leagues will be interested in correspond- 
ence which I have had with Myles J. Am- 
brose, recently appointed as Special As- 
sistant to the Attorney General. The cor- 
respondence follows: 
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HOUSE OF REPRESENTATIVES, 
Washington, D.C., February 24, 1972. 

Mr. MYLES J. AMBROSE, 

Special Assistant Attorney General, Office of 
Drug Abuse—Law Enforcement, Depart- 
ment of Justice, Washington, D.C. 

Dear MR. AMBROSE: I read with great inter- 
est the report of your testimony before the 
National Commission on Marihuana and 
Drug Abuse which appeared in today’s New 
York Times. I was particularly interested that 
it is apparently your position that the effort 
to deal with the heroin plague by ending the 
growing of opium poppies in Turkey will meet 
with little success. I suspect that you are 
right and that if heroin supplies are to be 
reduced, it will come as a result of the detec- 
tion of heroin when the attempt is made to 
bring it into the United States. 

Constituents have raised a question with 
me which I would like to raise with you—and 
that is, why are we unable to substantially 
impede the smuggling of heroin into the 
United States? These constituents point out 
that when the United States embarked on a 
policy to reduce the smuggling of marihuana 
from Mexico into the United States that it 
was extremely successful. Its success was 
predicated on the fact that everyone appar- 
ently was searched and ultimately the com- 
plaints were so strong that the searches and 
consequent inconveniences were reduced or 
eliminated in many cases. Couldn't the same 
draconian measures at all our points of entry 
be employed with respect to heroin and if 
they are, wouldn’t they meet with the same 
success? I do believe that heroin addiction 
and its consequences are so on the minds of 
the American people that they would will- 
ingly bare whatever inconveniences which 
would result from such strict enforcement 
measures. 

I would appreciate having your thoughts on 
the question raised by my constituents and 
on the proposal that such draconian measures 
be instituted now. 

Sincerely, 
Epwarp I. KOCH. 


U.S. DEPARTMENT OF JUSTICE, 
Washington, D.C., March 9, 1972. 
Hon, Epwarp I. KOCH, 
U.S. House of Representatives, 
Washington, D.C. 

Dear Mr. Kocu: Thank you for your letter 
of February 24, 1972, relative to my recent 
testimony before the National Commission 
on Marijuana and Drug Abuse. So that there 
is no misunderstanding, I am enclosing a 
copy of the full text. 

I believe that what we are doing to assist 
the Government of Turkey end the cultiva- 
tion of poppy for opium is important and 
represents a balanced approach. As you know, 
opium from Turkey has been the raw mate- 
rial from which the bulk of heroin affecting 
the United States has been produced for 
many years. The ending of opium production 
in Turkey following the harvest of the 1972 
crop will, in effect, eliminate the raw mate- 
rial source responsible for an estimated 80% 
of our heroin problem. While this is a sig- 
nificant achievement, I am concerned that 
some people regard it as the complete solu- 
tion. It is not. 

However, I do believe that the elimination 
of one of the world’s major sources of opium 
and the one affecting us the most will have 
a considerable impact on the overall supply 
of heroin. It can give us the opportunity to 
severely disrupt current opium and heroin 
sources. Obviously it will take some time for 
traffickers to establish new sources, routes, 
and patterns. Hopefully, now that the appro- 
priate government agencies are being given 
increased resources, we may begin to cope 
with this problem. 

Remnants of Turkish production are likely 
to continue to affect us through 1973 and 
Asiatic sources may begin to partially re- 
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place Turkey. While the world community is 
moving to end the uncontrolied production 
of opium in those areas, it may be many years 
before this can be achieved. This is an obvi- 
ous strategic goal that must be pressed. Tur- 
key’s decision can help in this regard. While 
our efforts abroad should curtail and eventu- 
ally eliminate the availability of natural 
narcotic drugs, it is unrealistic to think this 
can be accomplished overnight or that for 
the present this is our only means to bring 
our tragic problem under control. Quite to 
the contrary, it is my thought that as we 
work internationally to end the plague af- 
fecting us, we must simultaneously imple- 
ment vigorous national and international 
illicit traffic suppression operations as well 
as domestic drug abuse prevention, treat- 
ment and rehabilitation programs. The Pres- 
ident has initiated such programs and we are 
now striving to increase their effectiveness. 

I appreciate the suggestion you advance 
on behalf of your constituents and yourself 
that consideration be given to searching 
every person and item entering the United 
States. I am afraid that in view of the 
number and complexities of international 
commerce and travel that this is not prac- 
tical. We can, however, make it more diffi- 
cult for traffickers to operate and require 
them to employ means which should make 
them more susceptible to detection by in- 
vestigative personnel. The increase in Cus- 
toms personnel and their awareness of the 
importance of their problem greatly con- 
tributed to the overall program. We continue 
to expand and improve our capability to in- 
terdict narcotic drugs directed to the United 
States. We believe heroin seizures during 
1971 both here and abroad in the traffic di- 
rected toward the United States is tangible 
evidence of our growing effectiveness. 

A major objective of the new Office for 
Drug Abuse Law Enforcement in the De- 
partment of Justice is to greatly expand the 
gathering and dissemination of narcotic en- 
forcement intelligence. Hopefully this will 
enable us to more effectively strike at the 
major organizations involved in narcotic 
trafficking. While some links in the chain of 
heroin supply from poppy field to addict 
may seem more vulnerable to attack than 
others, we believe control must be pressed at 
every level. Most importantly the demand for 
narcotic drugs within the United States must 
be meaningfully reduced. 

The Special Action Office for Drug Abuse 
Prevention under Dr. Jerome Jaffe is devel- 
oping programs in this important area. With 
proper support, I believe they can make 
progress. 

I am glad to have had the opportunity to 
give you, albeit briefly, my thoughts on this 
matter. 

Sincerely yours, 
MYLES J. AMBROSE, 
Special Assistant Attorney General. 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., March 16, 1972. 

Mr. MYLES J. AMBROSE, 

Special Assistant Attorney General, Office of 
Drug Abuse—Law Enforcement, Depart- 
ment of Justice, Washington, D.C. 

DEAR MR. AMBROSE: I very much appreciate 
your detailed response of March 9th. I must 
disagree with you, however, with respect to 
your response to my suggestion for stricter 
controls on smuggling. When you say, “I 
appreciate the suggestion you advance on be- 
half of your constituents and yourself that 
consideration be given to searching every 
person and item entering the United States 
...I am afraid that in view of the sheer 
number and complexities of international 
commerce and travel that this is not prac- 
tical,” I must respond that the toll on our 
society is such that the inconvenience that 
would be caused by searching every person 
and every item is an inconvenience that ev- 
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eryone concerned about narcotic addiction 
would eagerly subject themselves to. It 
worked when it was done by the United 
States at the Mexican border on marihuana, 
Shouldn't you at least attempt it with re- 
spect ot heroin before you discard the pro- 
posal? 

I urge you to reconsider the suggestion. 

Sincerely, 
EDWARD I. KOCH. 


FARMWORKERS ARE DENIED 
FAIRNESS BY NLRB 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, I am advised 
that on March 9, 1972, the attorneys for 
the National Labor Relations Board of 
the regional office in Los Angeles filed 
& petition in the Federal district court in 
Fresno, Calif., requesting a nationwide 
injunction which, if granted, would pro- 
hibit the boycott activities of the United 
Farm Workers. The intent is to destroy 
that union’s attempts to urge customers 
not to shop at retail stores carrying non- 
union farm products. What is particular- 
ly despicable and unjust about this action 
of the NLRB is that farmworkers have 
no rights under the National Labor Re- 
lations Act, being exempted from its 
provisions. Having no rights, they cannot 
compel collective bargaining by the farm 
employers and, therefore, cannot achieve 
their goal of unionization in the usual 
manner, and their only effective nonvio- 
lent tool is the boycott. Surely it is 
inequitable, unless simultaneously they 
are granted the rights of all other work- 
ers covered under the NLRA, to use the 
sanction provisions of the NLRA against 
them. It is not the intention of this Con- 
gress to permit the employers to have it 
both ways. And that is exactly what the 
current situation is if the injunction were 
to be granted, for then farm employers 
exempted under the NLRA need not en- 
gage in collective bargaining, and the 
unions seeking to organize and demand- 
ing recognition, are stripped of any law- 
ful weapon to compel the employers to 
bargain with them. Such inequity can- 
not be tolerated and must be stopped. 

I urge the Members of Congress with- 
out regard to party or partisanship to 
speak out in opposition to this unfair 
and, indeed, un-American action ini- 
tiated by the NLRB. 


PERSUASIVE TESTIMONY ON NATO 
FROM HON. JOHN. J. McCLOY 


(Mr. RANDALL asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. RANDALL. Mr. Speaker, recently 
the Special Subcommittee of the Com- 
mittee on Armed Services, which I chair, 
was honored to have as its witness the 
Honorable John J, McCloy. He brought 
before the subcommittee a wealth of 
high-level experience and a capacity for 
broad vision that no man could exceed. 

When Mr. McCloy concluded his state- 
ment, his remarks were variously de- 
scribed by several members of my sub- 
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committee as “comprehensive,” “excel- 
lent,” and “impressive.” One member of 
the subcommittee observed that in all of 
his 20 years of service as a member of 
the Armed Services Committee, the tes- 
timony Mr. McCloy gave to the subcom- 
mittee, was the finest summary of past 
success, the present importance, and the 
needs for the future of the North Atlantic 
Treaty Organization that he had ever 
listened to in all of his years in the 
Congress. 

Mr. McCloy’s statement, which will be 
of great value to our subcommittee on 
drafting its recommendations will, I am 
sure, be helpful to all Members of the 
Congress who may be called upon to vote 
on recommendations concerning Europe 
in the course of the year. I am therefore 
inserting it in the Recorp at this time. 
I am sure all Members will benefit from 
the wisdom of this great public servant. 

I also will include in the Recorp fol- 
lowing his statement a biographical sum- 
mary of Mr. McCloy. Very few men in 
our history have held so many important 
positions in government and industry or 
have such a record of long and faithful 
service to their country. 

The material follows: 


STATEMENT OF JOHN J. McCLoy, BEFORE THE 
SUBCOMMITTEE ON NATO COMMITMENTS, 
FEBRUARY 28, 1972 


Gentlemen of the Congress, I have been 
invited to appear before this Subcommittee 
to give you some of my thinking in regard 
to our NATO commitments. I presume that 
this is due in part to my rather early asso- 
ciation with the events and the policy which 
resulted in the creation of NATO, as well as 
my rather active connection with security 
and defense problems of this country and 
of Europe during and shortly after World 
War II. 

I think that at the outset of any consid- 
eration of this subject it is important to ask 
ourselves the fundamental question; namely 
what role should the United States play in 
Europe taking into account the character 
and extent of its interests there? 

Not so very long ago when I spoke out 
against the adoption of a Senate resolution 
proposing a unilateral withdrawal of our 
troops from their stations in Europe, I was 
charged by some with being a victim of my 
own experience and a product of the Cold 
War, now, it was suggested, happily con- 
cluded. 

I cannot, and do not intend to, disclaim 
my experience or my association with 
the policies which induced our interven- 
tion in World War II to halt Hitler's aggres- 
sions and in the postwar period to aid in 
the rehabilitation and restoration of West- 
ern Europe to a position of integrity and 
economic viability. This latter intervention 
was in the face of determined and heavy 
pressure brought to bear by Communist and 
Soviet forces to extend their influence and 
domination from Eastern to Western Europe. 

In spite of the spate of revisionist history 
writing which has appeared in recent years 
designed to discount any such threat that 
pressure was indeed exerted and all objec- 
tive history will confirm it. The chief ob- 
stacles to the extension of the domination 
the Soviet Union achieved in Eastern Europe 
lay in the determination of the peoples of 
the Western nations to preserve their own 
governmental forms buttressed by the then 
influence and prestige of the United States 
throughout Western Europe. It was these 
obstacles which enabled the European econ- 
omy to be revived, saved the democratic 
inst’tutions of Europe and preserved the 
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peace. The leadership which the United 
States then displayed marks the period as a 
heroic one in American foreign policy. 

But our attachment to Europe and theirs 
to us is not based only on our relationships 
during the war and postwar periods. It ex- 
tends from the period of the settlement of 
the continent and the origins of our national 
existence and it extends to the present time 
where it is reflected today in the acute inter- 
dependence of our economy and that of 
Europe, the consequences of which both of 
us are currently experiencing in the form of 
trade, our balance of payments and stable 
monetary relationships. Whether we like it 
or not, history demonstrates that we have 
the tendency and disposition to become in- 
volved in the great upheavals and develop- 
ments which occur in Europe to a degree and 
with a persistence which is not comparable 
to any other area of the world. Twice in my 
lifetime and, if not in the lifetime, at least 
in the fresh memory of each member of this 
Committee, we have been plunged into a 
world war commenced in Europe for which 
we had little or no responsibility and during 
which we were forced to exert all our ener- 
gies and wealth in terms of manpower and 
treasure. One could go on for some time 
pointing out the areas in which our common 
interests and inheritances impinge on each 
other, But they are widespread enough to 
cause every thoughtful man or woman in 
this country or in Europe to be aware of the 
common interests and the common dangers 
we both share. 

They point up the need and the wisdom of 
establishing a strong partnership between us 
in order to convince us and the other nations 
of the world of the great stake we have in 
the preservation of the peace and security of 
the Western world. Indeed, it is no figure of 
speech but an abiding principle that a very 
large part of our security lies in the security 
of Europe and an equally large part of Euro- 
pean security reposes in the security of the 
United States. To put it in another way, the 
extent of our interdependence is such that if 
we attempt to visualize a Europe no longer 
on our side but opposing us on all critical 
issues, neutral or oversensitive to all Com- 
munist pressures, the prospect would be 
bleak indeed. And much the same thing 
could be said of Europe’s prospects if the 
situation were reversed. 

It is well to recall the reasons which im- 
pelled us to station our troops in Europe after 
the close of World War II. It was not because 
we greatly feared an outright Soviet invasion 
of Western Europe. We then had a monopoly 
of the bomb, but we did fear the extension 
of Soviet influence and pressure such as had 
taken place in Eastern Europe and the loss of 
freedoms the imposition of Communist dic- 
tatorships had entailed in Eastern Europe. It 
is very interesting to note that even at a time 
when we alone possessed the bomb, it was 
felt the added deterrent of the presence of 
United States troops in Europe was neces- 
sary. The great buildup of Soviet nuclear 
and naval power had not then taken place. 
The Soviet fleet had not ventured into the 
Mediterranean and Czechoslovakia had not 
been occupied by Soviet troops. Now in terms 
of comparative military potential, nuclear 
and conventional, the disparity between the 
forces of the Warsaw powers and those of 
Western Europe is greater than it ever has 
been. If in the early days of NATO it was 
thought advisable to station United States 
troops in Europe to insure the deterrent and 
create confidence in the Alliance, would it 
not appear reasonable to assume that United 
States presence in Western Europe would be 
at least as advisable now that the Soviet 
Union has achieved nuclear parity with the 
United States and the disparity between So- 
viet nuclear and conventional strength and 
that of Western Europe is wider. than ever? 

It is also important to ask what role the 
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United States forces now play in Europe. 
In the first place they represent the earnest 
of our NATO commitment to come to the aid 
of the member states if they are attacked. 
Standing alone, the NATO commitment is 
somewhat illusory as it is left to each nation 
to determine the extent and character of the 
aid to be given. The stationing of United 
States troops in Europe in significant quan- 
tity, however, creates the confidence that in 
the event of an attack those troops would be 
engaged from the outset. They also play an- 
other most important role. With the quantity 
and efficiency of the troops now there, they 
can, if a conventional attack should occur, 
reasonably be expected to increase the 
amount of time that would elapse before the 
question of employing nuclear weapons 
would have to be faced. This time period 
could, of course, be of critical importance. 
In other words, the presence of United States 
troops could reasonably be expected to deter 
any form of aggression, but if it took place, 
they could well postpone the necessity of 
making the fateful decision between nuclear 
devastation and surrender during which time 
efforts to restore peace might be undertaken. 

The presence of these troops has another 
effect. In the face of overwhelming nuclear 
and conventional power to the East, the 
American presence gives Western Europeans 
the sense of confidence that is needed to re- 
sist the pressures which could be brought 
directly or indirectly against the integrity of 
their own policies, as well as that of the Al- 
lance itself. In a very real sense, it comments 
that Alliance and is probably a more con- 
vincing deterrent to undue pressure or minor 
adventures than that of the American stra- 
tegic nuclear silos. It is that sense of con- 
fidence on the part of Western Europe which 
at this period in time can best serve as the 
base for a healthy East-West relationship 
and modus vivendt, 

I have constantly spoken of a United States 
troop level of convincing size. I have done 
this in part to meet the contention that all 
that is needed is a symbol of our presence in 
order to create the deterrent. The argument 
runs somewhat along these lines: Who can 
say we need 300, 400 or 500 thousand men 
stationed in Europe? Would not 100,000 or 
200,000, or maybe even 50,000 serve the same 
purpose? Although most of the myths of 
the astronomical costs of maintaining our 
troops in Europe have now been dispelled, 
may we not, in reality, now have more troops 
in Europe than we really need for the de- 
clared objective of their presence? 

The most important factor in any deter- 
rent is its convincing character, Our troops 
in Europe were substantially reduced due to 
the demands of the Vietnam war. Their draw- 
downs for that and other purposes have not 
so far, I understand, been fully replaced. 
Their present ability to perform their defen- 
sive mission should the need arise is, I be- 
lieve, barely adequate. And apart from their 
combat mission, it is difficult for even a mili- 
tary or political expert to say just how many 
troops are needed to constitute effective de- 
terrence, “but it would appear to be fool- 
hardy to err on the side of inadequacy when 
we are thinking in terms of deterring hos- 
tilities in a nuclear age.” The argument for 
& very small force is based on really no more 
than the old and discarded “trip wire” con- 
cept of defense. It was then said, and indeed 
it is repeated in some quarters now, that all 
we need is a symbolic force whose military 
presence, if attacked, would set us off to a 
nuclear exchange. The trouble is that such a 
force would defeat its own purpose and it 
would not be convincing. It would not be 
convincing to ourselves, to our Allies or to 
any potential aggressor. It would tend to 
accelerate, rather than retard, a resort to 
nuclear weapons. 

I would predict that those who now argue 
for such a symbolic presence would be 
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among the first to attack this “bloody shirt” 
concept once it was put into effect. Indeed, 
it is doubtful that it could be supported in 
any long run by either public or Congres- 
sional opinion. In my judgment, it ought 
not be. What is needed is a force large enough 
to be capable of responding seriously along 
with our Allies, to any act of aggression on 
the part of enemy forces. With this real 
prospect to confront them and with the 
latent danger of such an engagement moving 
to a nuclear stage, any temptation to try 
aggressive adventures would be convincingly 
and solidly deterred. Any lesser prospect 
would be inadequate, and, in such a case, 
we had better bring them all home, 

Of course, I am aware of the considerations 
which are being put forward to lead us to 
the withdrawal of our forces from Europe, 
and indeed to depopularize the whole prin- 
ciple of NATO as being a misguided product 
of a cold war atmosphere no longer appropri- 
ate or credible. It is argued that even though 
the disparity between the Soviet military 
strength and that of Western Europe has 
increased, Western Europe has regained its 
prosperity and economic vigor and it is no 
longer subject to the sort of pressure which 
threatened when it was weak and disorga- 
nized. Moreover, the spirit of detente, wel- 
comed by all who seek peace, is considered 
inconsistent with a military alliance such 
as NATO. There is a widespread disposition 
toward greater East-West cooperation and 
understanding; cold war rhetoric and the 
burdens of defense expenditures are becom- 
ing tiresome. The stationing of troops abroad, 
twenty-five years after the end of the war in 
Europe, is viewed as an anomaly, a product 
of an old policy now out of date. 

Moscow has recently had a degree of 
genuine success in convincing people on both 
sides of the Atlantic that it is now only 
interested in the status quo—a thesis which 
is given credence in the West by references to 
the USSR’s preoccupation with China, its 
domestic economy, and its interest in greater 
access to Europe’s industrial output. We our- 
selves are stimulating more East-West inter- 
changes by the initiation of active U.S.- 
Soviet bilateral contacts on strategic and 
other issues. In short, Europe, as well as 
much of the rest of the world, is under- 
going a period of transition, in which the 
policies of the last twenty-five years are 
under critical scrutiny. There is a widespread 
desire for “new” approaches in which the 
Alliance should be de-emphasized and the 
importance of deterrence discounted by the 
advent of East-West cooperation. 

To the extent that they contribute to 
stability, such improvements in atmosphere 
can only be welcomed, I do, however, sense a 
danger for Western Europe and the Atlantic 
partnership in some of the euphoria which 
these very tentative first steps have already 
induced. The current East-West interchange 
has given little evidence of any basic changes 
in Moscow's national interest with respect to 
Western Europe. Khrushchev never made any 
bones about it. It was Western Europe he 
sought to dominate. For two centuries Rus- 
sia’s distress had emanated from Western, not 
Eastern, Europe. It was his view and it is 
still Moscow's that a U.S. presence in Europe 
is anomalous. It was an obstacle to Soviet 
objectives in the postwar period and it still 
is. The traditional objective remains: to 
undermine the rationale for European de- 
fense; to weaken the trend toward Western 
European unity; and, most importantly, to 
obscure the need for the U.S. presence in 
Europe as a first step toward easing any 
U.S. presence off the continent altogether. 

Viewed in this light, until more tangible 
evidence of a fundamentally altered purpose 
is forthcoming, the decisions to be made with 
respect to Western Europe in the near future 
may well prove to be as important histor- 
ically as those which were made after World 
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War II. Now, as then, the question is not so 
much one of deterring specific overt acts of 
aggression, although this remains an inci- 
dent of the policy, but of assuring that there 
continues to be enough confidence on both 
sides of the Atlantic to enable the free so- 
cieties of Western Europe to maintain their 
integrity and their representative form of 
government. Much has been accomplished to 
assure these ends. NATO is indeed a going 
concern, The Europeans have recently shown 
commendable signs of wishing to improve 
their own force structures and to deal with 
us in redressing, as far as possible, the pay- 
ments deficit to which the stationing of our 
own forces have in the past contributed. Brit- 
ish entry into the Common Market seems to 
have broken the log-jam which, for years, has 
held up further progress in developing the 
European Community. In short, Europe is 
close to accomplishing what has been our 
sustained objective over the last twenty-five 
years. As these tendencies develop, the ce- 
menting of the partnership across the Atlan- 
tic becomes more, rather than less, important 
to us as well as to them until the time comes 
when less tangible evidence of our military 
support is necessary. 

Maintaining the credibility of our deter- 
rent to aggressive action, I believe, more than 
any other single factor, has been the basis 
for Europe's current stability and confidence. 
Power imbalances have rarely fostered peace 
in Europe. At least on two occasions in my 
lifetime they have brought American armies 
into battle on the continent. Conversely, such 

toward peace which has been made 
in the last twenty-five years is, I believe, the 
result of confidence in European stability, 
based, as it has been so prominently, on 
NATO's strength. To the extent that con- 
fidence should become undermined, by pre- 
mature force reductions or failure of will with 
regard to European defense, it will become 
more tempting, as has happened in the past, 
for some Europeans to cross the thin line 
between improved East-West relations and 
outright accommodation to pressures based 
on Eastern strength. 

The Soviet Union is already beginning to 
demonstrate, in the Mediterranean and else- 
where, that in a world of nuclear equality 
relatively small increments of tactical power 
can earn very significant political gains. This 
development, together with the increasing 
doubts of American willingness to risk a 
nuclear war for the protection of Europe 
as a whole, leaves Western Europe in a mood 
of uncertainty. To the extent that we were 
now to remove our troops in any significant 
numbers, these doubts would, I believe, 
mushroom into deep concern and would in 
short order substantially undermine confi- 
dence in the deterrent. 

I conclude that the only effective response 
to these new dilemmas is to continue to 
maintain sufficiently large U.S. conventional 
forces on the continent and in the Medi- 
terranean to emphasize to the USSR that 
we would consider their involvement in any 
aggression against Western Europe a vital 
issue. Put another way, it is precisely be- 
cause the great increase in Soviet nuclear 
strength has somewhat weakened the cred- 
ibility of our deterrent that we should, from 
now on, attach greater, rather than less, im- 
portance to U.S. conventional forces in vital 
areas such as Europe. I believe Western Eu- 
rope is more sensitive today to possible U.S. 
troop reductions than it was some years ago 
when our deterrent in respect of Europe was 
more credible. 

I think something should be said about 
costs. The actual operating costs of our 
present forces in Europe are about 3 billion 
dollars, a little more than one per cent of 
our annual budget, and a great deal less than 
the frequently cited 14 billion dollar figure 
which refers to a percentage of the total 
cost of ali U.S. general purpose forces oriented 
toward Europe. Keeping forces in Europe is, 
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I believe, as a matter of fact cheaper than 
any other alternatives we have, unless we 
were to deactivate them altogether. 

Moreover, the military expenditures of our 
European allies are generally underesti- 
mated. They have, in fact, increased from 
$19.5 billion in 1965 to over $27 billion in 
1972 and the governments are committed to 
increased expenditures in the immediate fu- 
ture. 

It should also be kept in mind that the Al- 
lies provide by far the major portion of 
NATO's committed sea power and 34 of its 
air power and have, in fact, increased their 
armed forces substantially over the last ten 
years. They now maintain about 3 million 
men under arms, As significantly, they have 
made great qualitative improvements in their 
forces and equipment which have culminated 
in the very important European Defense Im- 
provement Program now under way. 

As for our balance of payments drain, the 
most recent offset agreement provides us 
with $2.034 billion through purchases of 
Weapons and medium-term securities, which 
should ease this problem certainly for the 
time being. 

I must confess I do not see any encouraging 
prospect in the Mutual Balanced Force re- 
ductions now under consideration. It seems 
to be more of a hope by which domestic U.S. 
pressures for U.S. troop withdrawals could 
be accommodated than any realistic prospect 
of an equitably balanced reduction of forces. 
There could be benefits in a carefully bal- 
anced mutual thinning out of forces, par- 
ticularly if this is well prepared, and the 
negotiations took into account the geo- 
graphic advantages of the Soviet Union’s 
proximity to the European continent. On the 
other hand, I very much doubt that the So- 
viet Union would be disposed to make suffi- 
cient concessions to balance this a sym- 
metry; or that its interests in the GDR and 
in Eastern Europe would permit it, in any 
case, to withdraw more than a small per- 
centage of its forces. In other words, I do not 
believe that there is much prospect of MBFR 
talks safely producing the kind of reductions 
necessary to satisfy Senator Mansfield and 
others who press for a major US. force with- 
drawal. Moreover, it seems that negotiations, 
considering all the inner European political, 
as well as security, implications, could quick- 
ly become extremely complicated. 

In short, I doubt that our national inter- 
est in Europe will be served by placing our 
main reliance on MBFR. Certainly it is not 
advanced by the current annual debates 
threatening unilateral reductions on the basis 
of invidious comparisons between U.S. and 
European defense contributions. The whole 
situation would benefit if we were to return 
to more fundamental questions, such as a 
realistic reappraisal of the kind of Europe 
it will be in our best interests to encourage 
and support. I believe we have not examined 
this question for some time, either in the 
government or in the nation as a whole. If 
such a debate took place, I think we would 
once more conclude that Europe is at least 
as important to us as Moscow or Peking, and 
we would then be able to go on with new con- 
fidence to more specific problems, for in- 
stance, how to revitalize the Atlantic partner- 
ship and redistribute our respective defense 
roles, 

I believe there are a number of meaning- 
ful steps which could be taken towards this 
end. In the short term, I believe much will 
depend on the ability of the President and 
Congress to reawaken American understand- 
ing of the European question and to provide 
greater support for necessary policies. One 
approach might involve the convening of an 
Atlantic Summit Conference, perhaps short- 
ly after the beginning of the next presiden- 
tial term, to balance the emphasis currently 
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being placed on Moscow and Peking. We 
could breathe new life into the NATO part- 
nership, reassure our Allies of our continued 
commitment as they approach a European 
Security Conference; and further strengthen 
new forms of political and military cooper- 
ation. Such an endeavor would be greatly 
strengthened to the extent that it enjoyed 
a solid basis of Congressional support. In 
this connection I think ways should be 
sought, and probably could be found, to re- 
distribute the defense burdens in the longer 
run. I believe this would give us a much 
sounder hope of some force reductions with- 
out loss of leverage in the present decisive 
phase of European affairs. 

I would particularly suggest that more in- 
tensive thought be given to the possibility 
of encouraging some greater degree of Euro- 
pean nuclear cooperation, an idea which is 
arousing more interest in Europe these days 
than is generally realized. For the Europeans 
such a scheme would be a timely hedge 
against possible U.S. withdrawal into isola- 
tionism and would assure that Germany 
would not drift off into an independent 
neutralism. Moreover, the continued political 
evolution of the European Community also 
offers more promise than is generally recog- 
nized as a base for such cooperation. If the 
problems of including Germany in the plan- 
ning and relating such a European force to 
ours could be solved, Europe would be suf- 
ficiently united and secure to justify sub- 
stantial future reductions. 

As to how long we should maintain our 
troops in Europe—whether for a few years 
longer, or indefinitely—it is not easy to say. 
I cannot give a definitive answer. Certainly 
I would not say forever, but until some more 
persuasive indications of a change in Soviet 
attitudes toward Europe evolves, I incline 
to the view that we should plan to keep a 
substantial force there as long as the host 
countries want them and the host nations 
are reasonably forthcoming in assuming an 
equitable share of the costs of keeping them 
there. The question really is: where do such 
troops now most effectively protect the peace 
and deter aggression, whether the threat be 
conventional or nuclear? For the present, at 
least, it seems to me the answer to this 
question is clear. Their presence in Europe 
today has a much greater impact on these 
objectives than would their presence, say in 
Fort Knox, have. As long as this condition 
continues, I should say keep them there. 
They cost about as much in one place as 
in the other, taking into account the offsets 
and the assumption of certain costs of main- 
tenance now undertaken by the hosts. In 
the meantime we should adopt a policy in 
respect to them which is understandable to 
our Allies and has some convincing continu- 
ity. The cat and mouse tactics we have been 
employing recently whereby Europe shivers 
in uncertainty from one appropriation bill 
to another vitiates in large part the whole 
purpose for which the troops are there. The 
confidence that their presence has previously 
instilled is in danger of being shattered by 
recurrent debates on the issue. One day the 
hosts could not be blamed if they said, “we 
had better forego the whole thing and move 
toward a more neutralist attitude.” 

There is another aspect of the stationing 
of these troops abroad on which I would like 
to comment. A few years ago I negotiated the 
so-called Tripartite Agreements on behalf of 
the government. From the number of troops 
we had then stationed in Europe, it was 
agreed we would return a certain amount to 
the United States. We then gave assurances, 
however, that we would return them for 
training purposes in Germany during the 
course of each year. We made much of the 
C5 capacity we were about to have to enable 
us to do this. I have now heard that ap- 
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propriations are being held up which would 
enable us to make good on that commitment, 
I protested vigorously when my Allied nego- 
tiators at the time suggested that com- 
mitments under such an arrangement were 
unreliable. If we do not live up to that agree- 
ment now, we will introduce a new note of 
uncertainty into our relations and raise seri- 
ous doubts, rather than confidence, in our 
reliability as a nation and in our intentions. 

I should add that, for a number of rea- 
sons, I personally have never laid great store 
by our will or capacity to reinforce the 
European theatre effectively by air in an ac- 
tual crisis, and have therefore thought it all 
the more important to provide for substan- 
tial permanent station compliments. The 
air busing of troops is not a simple matter 
even in peace time. Their heavier equipment 
must be stored, properly maintained and 
regularly inspected in two places if it is to 
be promptly available at the terminus of the 
flight. In time of tension, moreover, the 
dispatch of large numbers of troops by air 
may not be practicable. Such a flight would 
be quite spectacular and could greatly com- 
plicate the then existing political situation. 
It could well provoke counteraction that 
would frustrate all attempts to “cool” the 
situation. In time of actual hostilities, the 
flights could be most hazardous since it 
would not take much time to render the 
European runways unusable and European 
based attack planes could inflict great casual- 
ties and confuse the operation. 

Hence, while we have a solemn interna- 
tional obligation to support those exercises 
at the agreed level, which we must keep, I 
would not consider placing any heavier reli- 
ance on the “dual-basing” concept a desira- 
ble or realistic alternative to the stationing 
of U.S. troops in Europe. 

As for burden sharing, we should recog- 
nize that each of us has his security def- 
initely enhanced by the stationing of our 
troops in Europe. Since we take the full cost 
of maintaining the strategic nuclear deter- 
rent and we also assume the full cost of our 
Sixth Fleet operations in the Mediterranean, 
it would seem reasonable and fitting that 
some of the operating costs of stationing our 
troops in Europe be undertaken by the host 
countries. I believe we should, of course, pay 
our own troops, feed, clothe and equip them 
with the arms, tools and vehicles they re- 
quire. To depend on the hosts to assume such 
expenses, or even to share in them, I believe, 
would put them on an inappropriately mer- 
cenary basis. On the other hand, certain in- 
stallation and infrastructure costs could 
well be assumed by the host, at least from 
here out. We should not seek current reim- 
bursement for any such costs already in- 
curred by us. The details of such a division 
could, and should, be worked out in the dis- 
cussions that might take place in the high 
level Atlantic Conference which I have sug- 
gested should convene in the relatively near 
future, 

There is another aspect to this question 
which, though a little difficult to describe, is 
nonetheless real. It relates to the future ori- 
entation of West Germany, and it is accented 
by the emerging Ostpolitik as the outstand- 
ing image of the Brandt Government. 

Germany is clearly the dominant in- 
dustrial and economic force in Europe today. 
The direction in which Germany goes will in 
all probability be the direction in which a 
united Europe goes. Certainly if there is to be 
cohesion in Europe, Germany must not be 
oriented one way and Europe the other. 

In the past it has been the ambivalence of 
Germany which has caused much of our 
troubles. Never allied firmly with either East 
or West, Germany was destined to attack 
both. 

It is essential for European and Western 
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stability that Germany be confident of her 
security. Today she finds that her security 
for the first time in history reposes in the 
West—the West now includes the Atlantic. 
As long as this confidence continues, Ger- 
many will find herself comfortable in the 
Western Alliance. If she loses confidence in 
the U.S. deterrent as part of the Western 
European security community of which she 
is a part, the more uncertain her future 
alignments become. 

After all it is Germany which has the 
most exposed position to the East. Every- 
thing reasonable should be done to cement 
that confidence as it is probably that sense 
of confidence which most effectively ensures 
the cohesion of Western Europe, the At- 
lantic Alliance and the whole stability of the 
present balance of world forces. Germany’s 
desire for the presence of U.S. troops on her 
soil should be given great weight. 

A Western Germany confident in its own 
security is a force for stability and peace and 
the close association of the United States 
with the concept of that security is not only 
an assurance of the continuity of the Alli- 
ance but it should also be a source of some 
comfort to the Soviet Union as it would en- 
sure that no unprovoked adventures could 
be undertaken by Germany in the East with- 
out Western concurrence—w concurrence 
that Western Europe and the United States 
would certainly withhold. 

In concluding I would urge that until we 
can focus more seriously on the most im- 
portant of all of our international relation- 
ships, i.e. those with Europe, we should re- 
frain from taking either actual or symbolic 
steps which could lose us an opportunity at 
this critical point of history to put our pol- 
icies with respect to Europe again on a con- 
stant long range basis, This is a crucial time 
what with Britains entry into the Common 
Market, the trip to Peking, the trip to Mos- 
cow, detente, Ostpolitik, the European Secu- 
rity Conference, as well as our recent de- 
mands on the economic and monetary front 
most of which is primarily related to Europe. 
This, I suspect, is not the time to take steps 
in the thought of reaping some short term 
benefits, either locally or internationally at 
the risk of prejudicing our very real and 
fundamental long term interests. 

This statement is too long and not as well 
organized as I would wish it to be, but it 
takes a long time to prepare a good short 
statement on an important subject. I apolo- 
gize for its length, I should be glad to try 
to answer your questions. 


JouN J. McCLOY—BIOGRAPHICAL SUMMARY 


John J. McCloy, partner of the law firm of 
Milbank, Tweed, Hadley & McCloy, has served 
as The Assistant Secretary of War; Presi- 
dent of the World Bank; U.S. Military Gov- 
ernor and High Commissioner for Germany; 
Chairman of the Board of Directors of The 
Chase Manhattan Bank and Chairman of the 
Board of Trustees of The Ford Foundation. 
He was for a number of years a Trustee of the 
Rockefeller Foundation. Early in January, 
1961, Mr. McCloy was named by the late 
President Kennedy as his Advisor on Disarm- 
ament Matters, which post he held until 
October, 1961, when the permanent US. 
Arms Control and Disarmament Agency was 
established. He is now Chairman of the Gen- 
eral Advisory Committee on Disarmament. 
Early in December, 1963, Mr. McCloy was 
named by President Johnson to serve on the 
Presidential Commission to Investigate the 
Assassination of President Kennedy. 

Mr. McCloy became Chairman of The 
Chase National Bank on January 19, 1953, 
succeeding Winthrop W. Aldrich, who left 
the Bank to become Ambassador to Great 
Britain. During Mr. McCloy’s tenure as 
Chairman, The Chase National and The 
Bank of the Manhattan Company merged in 
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April, 1955, to form The Chase Manhattan 
Bank. Mr. McCloy retired as Chairman De- 
cember 31, 1960. 

Born on March 31, 1895, Mr. McCloy at- 
tended The Peddie School and received his 
B.A. from Amherst College in 1916 and his 
LL.B. from Harvard Law School in 1921. He 
was in the U.S. Army from 1917 to 1919, serv- 
ing as a captain in the field artillery with the 
A.E.F, in France. 

Mr. McCloy was for many years a member 
of the firm of Cravath, DeGersdorff, Swaine 
& Wood, and in 1940 he retired from the firm 
to become a consultant to Secretary of War, 
Henry L. Stimson. From 1941 to 1945, he was 
The Assistant Secretary of War. 

In 1947, after a year with the law firm of 
Milbank, Tweed, Hope, Hadley & McCloy, he 
was appointed President of the International 
Bank for Reconstruction and Development 
(World Bank). From 1949 to 1952, he was 
successively U.S. Military Governor and U.S. 
High Commissioner for Germany. 

Mr. McCloy is Chairman of the Executive 
Committee of Squibb Corporation. He is 
Chairman of the Board of the United Na- 
tions Development Corporation and The Salk 
Institute, La Jolla, California. He is a Direc- 
tor of The Dreyfus Corporation and the Stott 
Capital Development Corporation. He is e 
retired Director of Allied Chemical Corpor 
ation; American Telephone and Telegraph 
Company; The Chase Manhattan Bank, N.A.; 
Metropclitan Life Insurance Company and 
Westinghouse Electric Corporation. 

His other affiliations include the follow- 
ing: 

Honorary Chairman of the Board of Trus- 
tees and Trustee Emeritus of Amherst Col- 
lege; Trustee of Deerfield Academy; Hon- 
orary Member of the Board of Political Sci- 
ence, Columbia University; Trustee Emeritus 
of Johns Hopkins University; Honorary Trus- 
tee of the Lenox Hill Hospital; Treasurer and 
Trustee of the American School of Classical 
Studies, Athens, Greece and member of the 
Committee of the Board of Overseers to Visit 
the Center for International Affairs at Har- 
vard University. 

Chairman of the Committee for Modern 
Courts, Inc.; Member of the American Bar 
Association; The American Society of Inter- 
national Law; Association of the Bar of the 
City of New York; Federal Bar Association of 
New York, New Jersey and Connecticut; the 
New York County Lawyers’ Association and 
the New York State Bar Association. 

Honorary Chairman of the Board of the 
Council on Foreign Relations, Inc. and Inter- 
national House; a member of the Board of 
Governors of The Atlantic Institute; Trustee 
of the United States Council of the Inter- 
national Chamber of Commerce and ‘Trustee 
of the Army Relief Society. 

Mr. McCloy belongs to the Anglers’, Bond, 
Century, Links, Wall Street and University 
Clubs in New York; the Clove Valley Rod & 
Gun Club of La Grangeville, New York; Con- 
netquot River Club, Inc. of Oakdale, New 
York; and Metropolitan Club in Washington, 
D.C. 

He was awarded the Distinguished Service 
Medal, the Medal of Freedom and the Grand 
Cross of the Order of Merit of the Federal 
Republic of Germany. He is a Grand Officer 
of the Legion of Honor of France and a Grand 
Officer of the Order of Merit of Italy. 

Mr. McCloy is an Honorary Member of the 
Senat of Johann Wolfgang Goethe Univer- 
sity in Frankfurt, Germany; and the Fried- 
rich Wilhelm University in Bonn, Germany; 
Honorary Citizen of the Free University of 
Berlin, Germany. He has received honorary 
LL.D. degrees from Amherst, Boston College, 
Brown, Colby, Columbia, Dartmouth, Frank- 
lin and Marshall, Harvard, Haverford College, 
Lehigh University, New York University, Mid- 
dlebury College, Princeton, Syracuse, Trinity, 
University of Maryland, University of Notre 


8751 


Dame, University of Pennsylvania, Swarth- 
more College, Yale, Williams College and 
Wilmington College. He was also awarded a 
D.C.L. by Washington College and an hon- 
orary degree by the Technical University of 
Berlin. 

Mr, McCloy and his wife, the former Ellen 
Zinsser, live in New York City. They have a 
son, John Jay II, and a daughter, Ellen Zins- 
ser McCloy. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. HeLsTOsKI (at the request of Mr. 
Carney), for today, on account of official 
business. 

Mr. FOUNTAIN (at the request of Mr. 
Bocas), for today, on account of official 
business. 

Mr. Horton (at the request of Mr. 
GERALD R. Ford), for today, on account 
of official business, 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

Mr. RANDALL, for 15 minutes, today, 
and to revise and extend his remarks and 
include extraneous matter. 

(The following Members (at the re- 
quest of Mr. Hocan) to revise and extend 
their remarks and include extraneous 
material: ) 

Mr. HALPERN, for 10 minutes, today. 

Mr. FINDLEY, for 5 minutes, today. 

Mr. Mayne, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. McKay) to revise and ex- 
tend their remarks and include extra- 
neous material: ) 

Mr. Asprn, for 10 minutes, today. 

Mr. Reuss, for 30 minutes, today. 

Mr. GonzaALez, for 10 minutes, today. 

Mr. Davis of South Carolina, for 10 
minutes, today. 

Mr. ALEXANDER, for 10 minutes, today. 

Mr. Stoxss, for 5 minutes, today. 

Mr. Kocu, for 10 minutes, today. 

Mr. MurPHY of Illinois, for 5 minutes, 
today. 

Mr. IcHorp, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. STRATTON to include extraneous 
matter in special order today. 

Mr. Gross, and to include extraneous 
material. 

(The following Members (at the re- 
quest of Mr. Hocan) and to include ex- 
traneous matter: ) 

Mr. MCKINNEY. 

Mr. DEVINE. 

Mr. Duncan. 

Mr. Hosmer in three instances. 

Mr. Wyman in two instances. 

Mr. CHAMBERLAIN. 

Mr. Epwarps of Alabama. 

Mr. KUYKENDALL in two instances. 

Mr. RAILSBACK. 

Mr. CoLLIER in two instances, 

Mr. QUIE. 
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Mr. 


KEITH. 

FRENZEL. 

MORSE. 

RIEGLE. 

HALPERN in two instances. 
HASTINGS. 

JOHNSON of Pennsylvania. 
DERWINSKI İN two instances. 
GOLDWATER. 

CLEVELAND in two instances. 
MAYNE. 

Mr. ANDREWS in two instances. 

Mr. Kemp in two instances. 

(The following Members (at the re- 
quest of Mr. McKay) and to include ex- 
traneous matter: ) 

Mr. Murray of Ilinois in three in- 
stances. 

Mr. HAMILTON. 

Mr. AsprIn in 10 instances. 

Mr. Hacan in three instances. 

Mr. Roprno in three instances. 

Mrs. Hicks of Massachusetts in three 
instances. 

Mr. LENNON. 

Mr. Van DEERLIN in two instances. 

Mr. Vanix in two instances. 

Mr. BARING. 

Mr. DANIEL of Virginia. 

Mr. CHARLES H. Witson in two in- 
stances. 

Mr. Dorn in three instances. 

Mr. Botanp in two instances. 

Mr. Rog in five instances. 

Mr. ABBITT. 

Mr. DINGELL in three instances. 

Mr. STOKEs. 

Mr. PurceELL in two instances. 

Mr. Kiuczynski in two instances. 

Mr. AnpvErson of California in two in- 


stances. 
Mr. Brasco in two instances. 


Mr. Ryan in three instances. 

Mr. Roncatro in four instances. 

Mr. Macponatp of Massachusetts in 
two instances. 

Mr. SYMINGTON. 

Mr. Wotrr in three instances. 

Mr. Maruis of Georgia. 

Mr. Drags. 

Mr. PreYER of North Carolina in two 
instances. 


BILL AND JOINT RESOLUTION PRE- 
SENTED TO THE PRESIDENT 


Mr. HAYS, from the Committee on 
House Administration, reported that that 
committee did on March 15, 1972, present 
to the President, for his approval a bill 
and a joint resolution of the House of the 
following titles: 

H.R. 12910. An act to provide for a tem- 
porary increase in the public debt limit; and 

H.J, Res, 1097. A joint resolution making 
certain urgent supplemental appropriations 
for the fiscal year 1972, and for other pur- 
poses, 


ADJOURNMENT 


Mr. McKAY. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accordingly 
(at 2 o’clock and 37 minutes p.m.) , under 
its previous order, the House adjourned 
until Monday, March 20, 1972, at 12 
o'clock noon. 
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EXECUTIVE COMMUNICATIONS, 
ETC, 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

1747. A letter from the Assistant Secretary 
of Defense (Installations and Logistics), 
transmitting the 24th annual report on 
the National Industrial Reserve, pursuant to 
section 12 of Public Law 883 of the 80th 
Congress; to the Committee on Armed Sery- 
ices. 

1748. A letter from the Commissioner, Im- 
migration and Naturalization Service, U.S. 
Department of Justice, transmitting reports 
concerning visa petitions approved accord- 
ing certain beneficiaries third and sixth pref- 
erence classification, pursuant to section 204 
(d) of the Immigration and Nationality Act, 
as amended; to the Committee on the Judi- 
ciary. 


RECEIVED FROM THE COMPTROLLER GENERAL 


1749. A letter from the Comptroller General 
of the United States, transmitting a report 
entitled “Civilian Health and War-Related 
Casualty Program in Vietnam—1 Year Later”; 
to the Committee on Foreign Affairs. 

1750. A letter from the Comptroller General 
of the United States, transmitting a report 
on problems in making the Labor Depart- 
ment’s concentrated employment program 
work in rural Mississippi; to the Committee 
on Government Operations. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HAYS: Committee on House Adminis- 
tration, House Concurrent Resolution 557. 
Concurrent resolution authorizing the print- 
ing of additional copies of House Report 92- 
911 (Rept. No, 92-924). Referred to the House 
Calendar. 

Mr. GRAY: Committee on House Adminis- 
tration. House Concurrent Resolution 550. 
Concurrent resolution providing for the in- 
stallation of security apparatus for the pro- 
tection of the Capitol complex (Rept. No. 
92-925). Referred to the House Calendar. 

Mr. DULSKI: Committee on Post Office 
and Civil Service. Report on statistical ac- 
tivities of the Federal Government, 1971 
(Rept. No. 92-926). Referred to the Com- 
mittee of the Whole House on the State of 
the Union., 

Mr. DULSKI: Committee on Post Office 
and Civil Service. Report on census programs 
and postal systems of several countries in 
southeastern Asia (Rept. No. 92-927). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. PERKINS: Committee on Education 
and Labor. H.R. 8395. A bill to amend the 
Vocational Rehabilitation Act to extend and 
revise the authorization of grants to States 
for vocational rehabiliation services and for 
vocational evaluation and work adjustment, 
to authorize grants for rehabilitation serv- 
ices to those with sensory disabilities, and 
for other purposes; with amendments (Rept. 
No. 92-928). Referred to the Committee of 
the Whole House on the State of Union. 

Mr. WAGGONNER: Committee on Ways 
and Means. H.R. 11200. A bill to amend sec- 
tion 501(c) of the Internal Revenue Code of 
1954 with respect to the exempt status of 
clubs; with amendments (Rept. No. 92-929). 
Referred to the Committee of the Whole 
House on the State of the Union. 
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PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. PATMAN (for himself, Mr. Bar- 
RETT, and Mr. STEPHENS) : 

H.R. 13853. A bill to amend title VII of 
the Housing and Urban Development Act of 
1965; to the Committee on Banking and Cur- 
rency. 

By Mr. ASPIN (for himself and Mr. 
FRASER): 

H.R. 13854. A bill to amend the Trade Ex- 
pansion Act of 1962 with respect to workers’ 
readjustment allowances; to the Committee 
on Ways and Means. 

By Mr. BIAGGI (for himself, Mrs, 
Aszuc, Mr. Appasso, Mr. BADILLO, 
Mr. BINGHAM, Mr, BYRNE of Pennsyl- 
vania, Mr. CoLLINS of Texas, Mr. 
Dow, Mr. Fraser, Mrs. Grasso, Mr. 
HALPERN, Mr. Harrincton, Mr. Hos- 
MER, Mr. Kocu, Mr. KUYKENDALL, 
Mr. Marsunaca, Mr. O'Hara, Mr. 
PEPPER, Mr. PopELL, Mr. Price of Illi- 
nois, Mr. RANGEL, Mr. Rees, and Mr. 
TERRY) : 

H.R. 13855, A bill to provide for the pro- 
tection of children against injury caused or 
threatened by the persons responsible for 
their care through a program of grants to 
States for the development of child abuse 
prevention programs (including the enact- 
ment and enforcement of child abuse laws 
and the punishment of child abusers); to 
the Committee on Ways and Means. 

By Mr. BIAGGI (for himself, Mr. 
Vicorrro, Mr. Winn, and Mr. 
WOLFF): 

H.R. 13856. A bill to provide for the pro- 
tection of children against injury caused or 
threatened by the persons responsible for 
their care through a program of grants to 
States for the development of child abuse 
prevention programs (including the enact- 
ment and enforcement of child abuse laws 
and the punishment of child abusers); to 
the Committee on Ways and Means. 

By Mr. CORMAN (for himself, Mr. 
ABOUREZK, Mrs. AszuG, Mr. BEGICH, 
Mrs. CHISHOLM, Mr. Conyers, Mr. 
DELLUMs, Mr. DINGELL, Mr. Dow, Mr. 
Drinan, Mr. DuLsKI, Mr, EDWARDS 
of California, Mr. Garmatz, Mr. GIB- 
BONS, Mr. HARRINGTON, Mr. HECHLER 
of West Virginia, Mr. Kyros, Mr. 
Mrixva, Mr. Nrx, Mr, Price of Illinois, 
Mr. RANGEL, Mr, Roptno, and Mr. 
ROSENTHAL) : 

H.R. 13857. A bill to gear the income tax 
more closely to an individual's ability to pay, 
to broaden the income tax base of individu- 
als and corporations, and to otherwise reform 
the income and estate tax provisions; to the 
Committee on Ways and Means. 

By Mr. EVANS of Colorado (for him- 
self, Mrs, Grasso, Mr. Ryan, Mr. 
HOWARD, Mr. GONZALEZ, Mr, HECHLER 
of West Virginia, Mr. BRINKLEY, Mr. 
Wotrr, Mr. ABOUREZK, Mrs. CHIS- 
HOLM, Mr. Kocs, Mr. EDWARDS of 
California, Mr. THompson of New 
Jersey, and Mrs. ABZUG) : 

H.R. 13858. A bill to amend the Federal 
Food, Drug, and Cosmetic Act in order to 
provide for the registration of manufacturers 
of cosmetics, the testing of cosmetics, and 
the labeling of cosmetics, and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. FULTON: 

H.R. 13859. A bill to amend title 38 of the 
United States Code to provide that the full 
amount of payments under any public re- 
tirement or annuity program be excluded as 
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income for the purpose of determining eli- 
gibility for veteran’s or widow’s pension or 
parent’s dependency and indemnity compen- 
sation; to the Committee on Veterans’ Af- 
fairs. 

H.R. 13860. A bill to amend title II of the 
Social Security Act to provide a 20-percent 
across-the-board increase in benefits there- 
under with a $100 minimum primary benefit, 
to increase the amount of earnings counted 
for benefit and tax purposes, and to make 
appropriate adjustments in social security 
tax rates; to the Committee on Ways and 
Means. 

By Mr. GONZALEZ: 

H.R. 13861. A bill to affirm the President's 
power to impound appropriated funds, sub- 
ject to the right of either House of Congress 
to disapprove any such action; to the Com- 
mittee on Rules. 

By Mr. GUDE: 

H.R. 13862. A bill to amend the District of 
Columbia Air Pollution Control Act to in- 
crease the penalties for violation of regula- 
tions to protect and improve air quality in 
the District of Columbia; to the Committee 
on District of Columbia, 

By Mr. HALPERN (for himself and 
Mr. THompson of Georgia) : 

H.R. 13863. A bill to authorize the Secre- 
tary of State to furnish assistance for the 
resettlement of Soviet Jewish refugees in 
Israel; to the Committee on Foreign Affairs. 

By Mr. HELSTOSKI: 

H.R. 13864. A bill to amend the Federal 
Aviation Act of 1958 to authorize free or 
reduced-rate transportation for widows, wid- 
owers, and minor children of employees who 
have died while employed by an air carrier 
or foreign air carrier after 25 or more years 
of such employment; to the Committee on 
Interstate and Foreign Commerce. 

By Mrs. HICKS of Massachusetts: 

H.R. 13865. A bill to amend the Internal 
Revenue Code of 1954 to provide that the 
first $5,000 of compensation paid to law en- 
forcement officers and firemen shall not be 
subject to the income tax; to the Committee 
on Ways and Means. 

By Mr. HORTON (for himself, Mrs. 
Aszuc, Mr. BELL, Mrs. DWYER, Mr. 
Escu, and Mr. HARRINGTON): 

H.R. 13866. A bill to amend the Controlled 
Substances Act; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. KEATING: 

H.R. 13867. A bill to amend the Foreign 
Assistance Act of 1961 to expand American 
exports by utilizing U.S.-owned foreign cur- 
rencies to pay import duties on such goods, 
and for other purposes; to the Committee on 
Foreign Affairs. 

H.R. 13868. A bill to amend the Internal 
Revenue Code of 1954 to provide income tax 
simplification, reform, and relief for small 
business; to the Committee on Ways and 
Means. 

By Mr. KOCH (for himself, Mrs. ABZUG, 
Mr. ANDERSON of Tennessee, Mr. 
Aspin, Mr. BADILLO, Mr. BEGICH, Mr. 
BINGHAM, Mr. BoLAND, Mr. Brasco, 
Mr. Coérpova, Mr. DANIELSON, Mr. 
DELLUMS, Mr. Epwarps of California, 
Mr. Prey, Mr. GALLAGHER, Mrs. 
Grasso, Mr. HALPERN, Mr. HARRING- 
TON, and Mr. HELSTOSKI): 

H.R. 13869. A bill to amend title II of the 
Social Security Act to provide that the re- 
marriage of a widow, widower, or parent shall 
not terminate his or her entitlement to 
widow's, widower’s, or parent's insurance 
benefits or reduce the amount thereof; to 
the Committee on Ways and Means. 

By Mr. KOCH (for himself, Mr. MAT- 
sSuNAGA, Mr. Mr«va, Mr. Morse, Mr. 
Nrx, Mr. Popett, Mr. Pryor of Ar- 
kansas, Mr. RANGEL, Mr. Reuss, Mr. 
Ropino, Mr. ROSENTHAL, Mr, RYAN, 
Mr. SANDMAN, Mr. SCHEUER, Mr. SEI- 
BERLING, Mr. STRATTON, Mr. WALDIE, 
Mr. WARE, and Mr. WILLIAMS) : 
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H.R. 13870. A bill tommend title II of the 
Social Security Act to provide that the re- 
marriage of a widow, widower, or parent shall 
not terminate his or her entitlement to wid- 
ow’s, widower’s, or parent's insurance bene- 
fits or reduce the amount thereof; to the 
Committee on Ways and Means. 

By Mr. McDADE: 

H.R. 13871, A bill to establish more effec- 
tive community planning and development 
programs (and expand the related provisions 
of existing programs) with particular em- 
phasis upon assistance to small communities; 
to the Committee on Banking and Currency. 

By Mr. MAYNE: 

H.R. 13872. A bill to amend the Occupa- 
tional Safety and Health Act of 1970, and for 
other purposes; to the Committee on Edu- 
cation and Labor. 

By Mr. NIX: 

H.R. 13873. A bill to provide for the estab- 
lishment of the Thaddeus Kosciuszko Home 
National Historic Site in the State of Penn- 
sylvania, and for other purposes; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr, PODELL: 

H.R. 13874. A bill to authorize the Secre- 
tary of Health, Education, and Welfare to 
encourage and assist in the development on 
a demonstration basis of several carefully 
planned projects to meet the special health 
care and related needs of elderly persons in 
a campus-type setting; to the Committee on 
Banking and Currency. 

H.R. 13875. A bill to amend the Public 
Health Service Act to establish the National 
Institute of Gerontology; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. PURCELL: 

H.R. 13876. A bill to amend the act of 
August 24, 1966, relating to the care of cer- 
tain animals used for purposes of research, 
experimentation, exhibition, or held for sale 
as pets; to the Committee on Agriculture. 

By Mr. REUSS (for himself, Mr. 
ABOUREZK, Mrs. ABZUG, Mr. ADDABBO, 
Mr. ANDERSON of Tennessee, Mr. As- 
PIN, Mr. BapILLo, Mr. BEGICH, Mr. 
BERGLAND, Mr. Burton, Mr. CARNEY, 
Mrs. CHISHOLM, Mr. ConyYERs, Mr. 
DINGELL, Mr. DRINAN, Mr. DULSKI, 
Mr. Epwarps of California, Mr. Er- 
BERG, Mr. WILLIAM D. Forp, Mr. 
FRASER, Mr. HARRINGTON, Mr. HECH- 
LER of West Virginia, Mr. HELSTOSKI, 
Mr. KocH, and Mr, Lonc of Mary- 
land): 

H.R. 13877. A bill to amend the Internal 
Revenue Code of 1954 to raise needed addi- 
tional revenues by tax reform; to the Com- 
mittee on Ways and Means. 

By Mr. REUSS (for himself, Mr. Map- 
DEN, Mr. MEEDS, Mr. MrKva, Mr. 
MITCHELL, Mr. MOORHEAD, Mr. NEDZI, 
Mr. OBEY, Mr. O'Hara, Mr. Price of 
Illinois, Mr. Pope.t, Mr. REES, Mr. 
ROSENTHAL, Mr. RYAN, Mr. SAR- 
BANES, Mr, SCHEUER, Mr. SEIBERLING, 
Mr. STOKES, Mr. THOMPSON of New 
Jersey, Mr. VANIK, Mr. WAaLDIE, Mr. 
CHARLES H. WILSON, Mr. Drees, Mr. 
JAMES V. STANTON, and Mr. Moss): 

H.R. 13878. A bill to amend the Internal 
Revenue Code of 1954 to raise needed addi- 
tional revenues by tax reform; to the Com- 
mittee on Ways and Means. 

By Mr. REUSS (for himself, Mr. BING- 
HAM, Mr. DELLUMS, Mr. KASTEN- 
MEIER, Mr. LEGGETT, Mr. MAZZOLI, Mr. 
METCALFE, Mr. RANGEL, Mr. Roy, Mr. 
RoyYBAL, and Mr. YATRON) : 

H.R. 13879. A bill to amend the Internal 
Revenue Code of 1954 to raise needed addi- 
tional revenues by tax reform; to the Com- 
mittee on Ways and Means. 

By Mr. ROE: 

H.R. 13880. A bill to provide supplemental 


8753 


appropriations to fully fund bilingual educa- 
tion programs under title VII of the Elemen- 
tary and Secondary Education Act of 1965 for 
the fiscal year 1972; to the Committee on 
Appropriations. 

H.R. 13881. A bill to provide financial as- 
sistance for the construction and operation 
of senior citizens’ community centers, and 
for other purposes; to the Committee on 
Education and Labor. 

H.R. 13882. A bill to amend Community 
Mental Health Centers Amendments Act of 
1970; to the Committee on Interstate and 
Foreign Commerce. 

H.R. 13883. A bill to amend the Social Secu- 
rity Act so as to add thereto a new title XX 
under which aged individuals will be assured 
a minimum annual income of $3,500 in the 
case of single individuals, and $5,000 in the 
case of married couples; to the Committee 
on Ways and Means. 

By Mr. RONCALIO (for himself, Mr, 
Fraser, Mr. Dow, Mrs, AszuG, Mr. 
BADILLO, Mr. BINGHAM, Mr. BRADE- 
MAS, Mr. BUCHANAN, Mr. COTTER, Mr. 
DANIELSON, Mr. DELLUMS, Mrs. 
Grasso, Mr. Gupr, Mr. HALPERN, Mr. 
HARRINGTON, Mr. HECHLER of West 
Virginia, Mr. HELSTOSKI, Mr. Kas- 
TENMEIER, Mr. MCCLOSKEY, Mr. MAT- 
SUNAGA, Mr. MITCHELL, Mr. Moss, 
Mr. O'Hara, Mr. Pike, and Mr, 
REES) : 

H.R. 13884. A bill to establish a commis- 
sion to investigate and study the practice 
of clear cutting of timber resources of the 
United States on Federal lands; to the Com- 
mittee on Agriculture. 

By Mr. RONCALIO (for himself, Mr. 
Fraser, Mr. Dow, Mr. Ryan, Mr. ST 
GERMAIN, Mr. SARBANES, MI, SCHEUER, 
Mr. SEIBERLING, Mr. SYMINGTON, Mr. 
WaALpre, and Mr. WOLFF) : 

H.R. 13885. A bill to establish a commis- 
sion to investigate and study the practice 
of clear-cutting of timber resources of the 
United States on Federal lands; to the Com- 
mittee on Agriculture. 

By Mr. ST GERMAIN: 

H.R. 13886. A bill to amend title 38 of the 
United States Code to provide an annual 
clothing allowance to certain veterans who, 
because of a service-connected disability, 
wear a prosthetic appliance or use an appli- 
ance or device which tends to wear out or 
tear their clothing; to the Committee on Vet- 
erans’ Affairs. 

H.R. 13887. A bill to amend title 38 of the 
United States Code so as to increase the 
period of presumption of service connection 
for certain cases of multiple sclerosis from 
7 to 10 years; to the Committee on Veterans’ 
Affairs. 

By Mr. SHIPLEY: 

H.R. 13888. A bill to amend the Commu- 
nications Act of 1934 to establish orderly 
procedures for the consideration of appli- 
cations for renewal of broadcast licenses; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. SISK: 

H.R. 13889. A bill to amend title 10, United 
States Code, to make certain persons ell- 
gible for retired pay for non-Regular service; 
to the Committee on Armed Services. 

By Mr. STRATTON: 

H.R. 13890. A bill relating to the expendi- 
ture of funds for repair or construction work 
on or about the U.S. Capitol; to the Commit- 
tee on Public Works. 

H.R. 13891. A bill to abolish the Commis- 
sion for Extension of the United States Capi- 
tol, to repeal the authority for the extension 
of the west central front of the U.S. Capitol, 
and for other purposes; to the Committee on 
Public Works. 

H.R. 13892. A bill relating to the expendi- 
ture of funds for the restoration or exten- 
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sion of the west central front of the U.S. 
Capitol; to the Committee on Public Works. 
By Mr. SYMINGTON: 

H.R. 13893. A bill to amend the Internal 
Revenue Code of 1954 with respect to lobby- 
ing by certain types of exempt organizations; 
to the Committee on Ways and Means. 

By Mr. THOMSON of Wisconsin: 

H.R. 13894. A bill to amend the Constitu- 
tion of the United States with respect to the 
attendance of Senators and Representatives 
at sessions of the Congress; to the Commit- 
tee on the Judiciary. 

By Mr. UDALL (for himself, Mr. 
CHARLES H. WILson, Mr. Brasco, Mr. 
Hocan, and Mr. HILLIS) : 

H.R. 13895. A bill to amend title 5, United 
States Code, to provide for the reclassifica- 
tion of positions of deputy U.S. marshal, and 
for other purposes; to the Committee on 
Post Office and Civil Service. 

By Mr. WYDLER: 

H.R. 13896. A bill to amend the Outer Con- 
tinental Shelf Lands Act, as amended, to re- 
quire a study of the environmental impact 
of mineral exploration in the Atlantic Ocean; 
to the Committee on Merchant Marine and 
Fisheries. 

By Mr. PRICE of Texas (for himself, 
Mr. COLLINS of Texas, Mr. TEAGUE 
of California, Mr. ESHLEMAN, Mr. 
STEIGER Of Arizona, Mr. LATTA, Mr. 
Duncan, Mr. CLEVELAND, Mr. Kuy- 
KENDALL, Mr. FISHER, Mr. KEMP, Mr. 
BUCHANAN, Mr. GREEN of Pennsyl- 
vania, Mr. Dorn, Mr. PIKE, Mr. 
WHITEHURST, Mr. HECHLER of West 
Virginia, Mr. MCCLOSKEY, Mr. WAMP- 
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LER, Mr. Scorr, Mr. FORSYTHE, Mr. 
BADILLO, Mr. HALPERN, Mr. HOSMER, 
and Mr. ASPIN): 

H.J. Res. 1115. Joint resolution proposing 
an amendment to the Constitution of the 
United States with respect to the attendance 
of Senators and Representatives at sessions 
of the Congress; to the Committee on the 
Judiciary. 

By Mr. PRICE of Texas (for himself, 
Mr. WARE, Mrs. ABZUG, Mr. SEBELIUS, 
Mr. ZWacH, and Mr. MCOLURE) : 

H.J. Res. 1116. Joint resolution proposing 
an amendment to the Constitution of the 
United States with respect to the attendance 
of Senators and Representatives at sessions 
of the Congress; to the Committee on the 
Judiciary. 

By Mr. COLLIER: 

H. Con, Res. 564. Concurrent resolution to 
seek the resurrection of the Ukrainian Ortho- 
dox and Catholic Churches in Ukraine; to 
the Committee on Foreign Affairs. 

H. Con. Res. 565. Concurrent resolution: 
Congressional spending limitations; to the 
Committee on Government Operations. 

By Mr. DEVINE: 

H. Con. Res. 566. Concurrent resolution 
expressing the sense of the Congress with 
respect to the declaration of policy con- 
tained in section 101, title I of the Elemen- 
tary and Secondary Education Act of 1965; 
to the Committee on Education and Labor. 

By Mr. REUSS: 

H. Con. Res. 567. Concurrent resolution to 
revise the formula for distributing special 
drawing rights; to the Committee on Bank- 
ing and Currency. 
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PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. ASPIN presented a bill (H.R. 13897) 
for the relief of Harvey E. Ward, which was 
referred to the Committee on the Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Cierk’s desk 
and referred as follows: 


199. By the SPEAKER: Petition of the 
Congress of Micronesia, Capitol Hill, Saipan, 
Mariana Islands, Trust Territory of the Pa- 
cific Islands, relative to making the provi- 
sions of the Rural Electrification Act of 1936, 
as amended, applicable to the Trust Territory 
of the Pacific Islands; to the Committee on 
Agriculture. 

200. Also, petition of the Congress of Mi- 
cronesia, Capitol Hill, Saipan, Mariana Is- 
lands, Trust Territory of the Pacific Islands, 
relative to the appointment and retention 
of Prof. Harrop A. Freeman, to the Commit- 
tee on Interior and Insular Affairs. 

201. Also, petition of the Congress of Mi- 
cronesia, Capitol Hill, Saipan, Mariana Is- 
lands, Trust Territory of the Pacific Islands, 
relative to allowing the Congress of Micro- 
nesia to take part in the process of selecting 
the High Commissioner, the Deputy High 
Commissioner, the Chief Justice, and the 
associate justices of the trust territory; to 
the Committee on Interior and Insular Af- 
fairs. 
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WHO RIDES THE BUS 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. HARRINGTON. Mr. Speaker, Mr. 
Paul Parks, the author of this eloquent 
letter on the emotionally charged sub- 
ject of school busing is a man with un- 
surpassed credentials in the field of in- 
tegrated education. For many years he 
was chairman of the education com- 
mittee of the Greater Boston Chapter 
of the NAACP. Since January 19, 1968, 
he has been the administrator of one 
of the most successful model cities pro- 
grams in the Nation located in Boston. 
And it is important to note in this con- 
nection that the area served by the Bos- 
ton model cities program is genuinely 
racially integrated with large numbers 
of whites and blacks and growing num- 
bers of Spanish-speaking Americans 
making up its population. It is indica- 
tive of Mr. Parks’ deep commitment to 
the creation of a just and integrated 
society in America that he has presided 
over the program in a manner that has 
increased racial harmony. 

I commend Mr. Parks’ letter to every 
Member of this body and it is my ear- 
nest hope that it will be given considera- 
tion by the House in our future votes 
on busing. 

The letter follows: 

MODEL CITY ADMINISTRATION, 
Boston, Mass., February 22, 1972. 
Representative MICHAEL HARRINGTON, 
Longworth Building 
Washington, D.C. 

DEAR REPRESENTATIVE HARRINGTON: I would 

like to take this opportunity to express my 


dissatisfaction at the possibility of seeing the 
Congress support constitutional amendments 
on the busing of school children. The issue 
is not now nor has it ever been the question 
of busing school children; the question hap- 
pens to be a question of who rides the school 
bus and what school location does the bus 
ride end. To talk about quality education 
without integration is an absolute folly be- 
cause it was not until white children began 
to be bused to what was formally all black 
schools that people began to raise very vocif- 
erously the discussion of busing which un- 
derscored the fact that the schools were not 
up to the standards of the schools they had 
previously attended. 

This was an open omission of the fact that 
they considered the black children whom 
their children were going to be sitting beside 
as inferior children or the schools they were 
attending were inferior. For what other rea- 
son would one have at showing such deep 
concern about the children’s involvement in 
what should be an enlightening educational 
experience that was created by a bus ride. 

I think that there are some very danger- 
ous and serious implications in creating con- 
stitutional amendments that would say peo- 
ple have a choice in making the decision as 
to whether or not their children should be 
bused to create an integrated system. People 
could say under most of the amendments 
that are being proposed that they disap- 
proved or approve of having their children 
take the bus ride. What they are saying by 
disapproval is they are opposed (in most 
cases) to children being in an integrated 
educational setting. 

It we pass a constitutional amendment to 
prohibit busing of children, we could well 
be setting a precedent for other constitution- 
al amendments that would allow owners of 
hotels, restaurants, etc., to decide who they 
should or should not serve based on the race 
of the customer. We will be turning back the 
clock very seriously and once again we will 
be opening up the possibility of inhumane 


treatment being perpetrated on black people 
in America. 

I think we should make it unalterably 
clear that busing is not the issue, but school 
integration is the issue and the opponents of 
bus rides are using the bus as a tactic to 
keep from carrying out a reasonable integra- 
tion plan. 

Even as I hear the governor of Florida talk 
about a referendum that eliminates busing, 
but supports quality education, on the sur- 
face these two positions are in direct opposi- 
tion to each other. I also feel strongly that 
the President by setting the tenor of opposi- 
tion to busing is de-watering the mandate of 
the 1954 Supreme Court decision and prob- 
ably also unwittingly is setting a climate for 
people to defy the rulings of the Supreme 
Court. We are moving into a very, very dan- 
gerous period in terms of creating a whole- 
some climate for the continuing posture of 
interaction between blacks and whites. There 
are people within the black community who 
are interested in developing a constituency 
that would support the separation of the 
races who see no answer to the racial ques- 
tion in America other than a violent con- 
frontation between the races. The President 
is again unwillingly adding fuel to that fire. 
By supporting these kinds of forces as he 
speaks to the issue of making the constitu- 
tional provision that the busing of school 
children to obtain integration is in fact un- 
constitutional. 

It is for these reasons that I feel very 
strongly that these constitutional amend- 
ments must be defeated and that we must 
get on about the job of creating an inte- 
grated school system throughout our nation 
and also an integrated society and thus 
eliminate the impending threat that we will 
legally commit ourselves to the support of 
destructive forces that would create a system 
of violence in our nation. 

I also hope that neither the Congress nor 
the President is using the threat of consti- 
tutional amendments as a tactic to force the 
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Supreme Court to back away from their 
efforts to mandate school integration. 

It is not my intention to be a merchant 
of doom, but to look very closely at the facts, 
I believe that a segregated society in our 
nation must be seen by all of us as abso- 
lutely intolerable. 

Very truly yours, 
PAUL Parks, 
Administrator. 


SICKLE CELL ANEMIA—A DISEASE 
THAT CRIES FOR A CURE 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. BIAGGI. Mr. Speaker, sickle cell 
anemia is a hereditary disease which, 
due to lack of Federal research support, 
remains incurable. Found primarily 
among members of the black race, it 
results in the occurrence of an abnormal 
hemoglobin in the red blood cells. The 
victims suffer near unbearable pain, 
sometimes for years, before they finally 
die. 

The most saddening fact about sickle 
cell anemia is that its primary victims 
are children. They enter clinics or doc- 
tors’ offices suffering from anemia, pallor, 
weakness, poor physical development, 
jaundice, enlargement of certain organs, 
such as the heart, liver, and spleen, skin 
ulcers, and increased susceptibility to 
certain infections. Many are paralyzed 
or nearly blind. 

Over the course of the past several 
years we have spent a great deal of money 
to conquer such hereditary diseases as 
cystic fibrosis or phenylketonuria. Prac- 
tically no Federal funds, however, have 
been spent to find a cure for sickle cell 
anemia—the black man’s disease. 

Surely, we must continue to support 
medical research on all of the major dis- 
eases afflicting mankind. However, the 
effect upon the black community of this 
one disease is so sizable that a continued 
effort to find a cure must be made im- 
mediately. The anemic, or active form 
of the disease occurs in about 1 in 500 
black births in the United States. The 
median age of survival is 20 years. More- 
over, the extensive hospitalization re- 
quired in the treatment of this disease 
forces the victim to miss school, work and 
the many other normal functions of their 
daily lives that contribute to growth and 
development. 

Mr. Speaker, I have cosponsored legis- 
lation which would provide funds for 
research to find a cure for this horrible 
disease. The bill reported out by the 
Committee on Interstate and Foreign 
Commerce should be brought to the floor 
for final action as soon as possible. The 
$75 million for screening and counseling 
programs and the $30 million for re- 
search provided in the bill is desperately 
needed if we are to conquer this dreaded 
killer. 

We must continue our struggle to rid 
the world of all diseases which afflict 
mankind. This cannot be accomplished, 
however, without the Federal research 
funds necessary to carry out this noble 
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objective. Diseases, like sickle cell anemia, 
are the scourge of the poor man’s exist- 
ence, and we cannot rest until each and 
every one of them has been eliminated 
from the face of the earth. 


MRS. JAMES LYNCH IS IRISH 
MOTHER OF THE YEAR 


HON. JAMES V. STANTON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. JAMES V. STANTON. Mr. Speak- 
er, in commemorating St. Patrick’s Day, 
each year the Greater Cleveland United 
Irish Societies choose one of the out- 
standing Irish women of the area as 
Irish Mother of the Year. I would like to 
express my warmest congratulations to 
Mrs. James Lynch who will be honored 
as the Irish Mother of the Year in 1972 
St. Patrick’s Day Parade in Cleveland. 
In the words of her citation, Mrs. Lynch 
is “a woman whose life has reflected 
credit on the Irish nationality, and whose 
example has been a source of inspiration 
to the community.” 

In tribute to her achievements, I 
would like to insert the following article 
concerning Mrs. Lynch into the RECORD. 

The article follows: 

[From the Plain Dealer (Ohio), 
Mar. 10, 1972] 
IRISH Pick Wipow OF IMMIGRANT 

A native Clevelander, widow of an Irish 
immigrant, will be honored next Friday— 
St. Patrick’s Day—as Cleveland’s 1972 “Irish 
Mother of the Year.” 

She is Mrs. James J. Lynch, 2122 W. 105th 
Street, mother of four and grandmother of 
17. Her husband, who died four days after 
cochairing the city’s 1962 St. Patrick Day 
Parade, had come to Cleveland from County 
Mayo, Ireland. 

The former Beatrice Gallagher and Lynch 
were married in 1924. Together they played 
a key role in establishing the Greater Cleve- 
land United Irish Societies in 1958. 

A “James J. Lynch Memorial Trophy” now 
goes each year to the marching band voted 
“best” in the St. Patrick's Day Parade. 

Mrs. Lynch, as “Irish Mother of the Year,” 
will occupy the place of honor among the 
United Irish Societies in the 1 p.m. March 
17 parade. Her selection came on the basis 
of her being “a woman whose life has 
reflected credit on the Irish nationality, and 
whose example has been a source of inspira- 
tion to the community.” 

Her husband was president of the Ancient 
Order of Hibernians at the time of his death. 
For 25 years she has been a leader of that 
group’s ladies auxiliary. Five years ago Mrs. 
Lynch was Hibernian “Woman of the Year." 


GIRL SCOUTS AT 60 


HON. ELLA T. GRASSO 


OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 

Mrs. GRASSO. Mr. Speaker, Girl 


Scout Week is a significant event on our 
national calendar. 


A source of stability and guidance for 
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girls from 7 to 17, the Girl Scout organi- 
zation has grown from Juliette Low’s 
small troop in 1912 to include some 
3,250,000 girls and 670,000 adults. 

The first Girl Scout troop in New Eng- 
land, and possibly the second in the Na- 
tion, was organized in Litchfield, a town 
in the Sixth District of Connecticut 
which I am privileged to represent. Mrs. 
Baillie Ripley met Juliette Low in the 
spring of 1912 and obtained a certificate 
to establish the troop. Since that time, 
Girl Scouting has become an interna- 
tional organization with programs that 
run the gamut from camping and con- 
servation to work in the inner city. 

My warm congratulations to Girl 
Scouts past and present on this splendid 
anniversary. Sixty years of service in so 
many important causes is a remarkable 
record indeed. 

For the interest of my colleagues, edi- 
torials from the March 12 Hartford 
Courant and the March 12 Hartford 
Times follow: 


[From the Hartford (Conn.) Courant, 
Mar. 12, 1972] 


Harpy BIRTHDAY TO 4 MILLION HELPERS 


Although the average woman may be a bit 
reticent about her age, there are 4 million 
Girl Scouts who today are proud to admit 
this is their 60th birthday. And they have a 
right to that pride. Theirs is a heritage whose 
tapestry is made of the silver floss of self- 
improvement and the golden threads of serv- 
ice. Its weavers are dedicated leaders whose 
accumulated contribution of time is beyond 
numbering since Juliette Low invited 18 girls 
to tea in her Savannah home in 1912, During 
the ensuing years girls from seven to 17 
have prepared themselves for the world they 
live in. And that preparation not only en- 
hances their own lives but also fits each 
Scout with an expertise for a lifetime of help- 
ing others. 

Indeed, volunteerism, which may well be 
one of modern day’s most vital factors, is 
synonymous with Girl Scouting. Not mere 
recipients of a community agency’s benefits, 
each girl, during her lifetime probably will 
return many times what she got. Patterns of 
service in hospitals and to the aging are 
already well-established, for instance. 

And it is safe to say there is not a re- 
cycling program in the state which fails to 
include Girl Scouts among the workers. In 
education, the local council notes a worthy 
new project in Windsor last year where older 
Scouts acted as classroom aides during parent 
days releasing teachers for conferences. Proof 
of their success: They were asked to come 
back. 

In Hartford plans are in progress to plant 
500 trees on April 29, Arbor Day, as well as 
participate in Keep America Beautiful Day 
through a variety of clean-up and conserva- 
tion projects. 

But, then, doesn’t everyone know about 
Girl Scouts’ contributions to the well-being 
of all of us? That, indeed, is the real test 
of their good deeds—we take them for 
granted. But not this week. Happy 60th. And 
many happy returns, girls, You'd be hard to 
replace. 

4 — 
[From the Hartford (Conn.) Times, Mar. 12, 
1972] 
GIRL Scouts AT 60 

Sixty years ago, on March 12, 1912, Juliette 
Gordon Low organized the first Girl Scout 
troop in Savannah, Ga. 

From that small beginning, the organiza- 
tion has grown to encompass 3,250,000 girls 
and 670,000 adults. 

Serving girls from 7 to 17, the organization 
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has grown in the variety of its programs 
ranging from conservation and and camping 
to assistance to migrant worker families and 
extension of its troops in the inner cities. 

An example of Girl Scouting at its best 
exists in the Connecticut Valley Girl Scout 
Council, with home base in Hartford. 

This council, established in 1921, serves 
approximately 14,000 girls and has some 2,000 
adult members. It has four camps in East 
Hartland, Manchester, Kensington and Glas- 
tonbury and is developing a new one in Tol- 
land, Mass. 

In recent years, a continuing effort has 
been made to remake the image of a middle- 
class, middle-income organization. The ef- 
fort has brought Girl Scouting to thousands 
of inner city children, to give them the 
benefits of year-long programs and summer 
camping. 

In a nation in which older values are being 
questioned and challenged, Girl Scouting 
stands like a grove of ancient pines, bending 
and moving with the winds of change, 
rooted in a tradition of self reliance, learning 
of skills, and service to one’s fellows. 


RECYCLING CENTER IN DAYTON, 
OHIO, BIG SUCCESS 


HON. CHARLES W. WHALEN, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. WHALEN. Mr. Speaker, last year 
the Greater Dayton, Ohio, Jaycees pro- 
vided the seed money to establish a re- 
cycling center in conjunction with Day- 
ton’s City Beautiful Council. With the 


cooperation of many local businesses, the 
center has become one of the most 
unique environmental action projects in 
the Nation through which teenage volun- 
teers, staffing a once abandoned service 
station, have collected 2 percent, by 
weight, of the solid waste collected by 
Dayton’s Division of Waste Collection. 

The center opened on June 5, 1971, 
after local paper and scrap metal re- 
cycling firms offered to provide large 
open box containers for the collection of 
paper and metal and agreed to buy the 
recovered resources. In addition, a local 
beer distributor offered to donate trans- 
portation of glass to the nearest recy- 
cling plant 80 miles from Dayton. Other 
local businesses donated barrels, signs, 
paint, tools, trees, and a refrigerator for 
the center. 

Between June 1971 and February of 
this year, 24,000 vehicles delivered to the 
center 590 tons of paper, 380 tons of 
glass, 200 tons of metal, and 30 tons of 
clothing. It is estimated that as a result, 
10,000 trees, 300 tons of iron ore, and 200 
tons of coke have been saved and one and 
a half million bottles have been recycled. 
Recently the center’s services have been 
expanded to accept motor oil for re- 
cycling and unused pesticides and high 
phosphate detergents for controlled in- 
cineration. 

Special projects have included the col- 
lection of more than 22,000 old telephone 
books during the month of February, 
and this month an effort is underway to 
obtain old bicycles and tricycles that 
will be repaired and repainted by pa- 
tients of the Dayton Mental Health Cen- 
ter and given to underprivileged children. 
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Mr. Speaker, a number of other factors 
indicate further the success which the 
center has enjoyed. 

First, the income realized by the cen- 
ter from the sale of recovered resources 
has enabled it to repay the seed money 
and to pay its operating expenses. The 
center’s profits are divided between the 
high school student volunteers and the 
Jaycees’ handicapped children’s pro- 
gram, I should point out here that the 
center is open only on Tuesday and 
Thursday afternoons and all day Sat- 
urday. 

Second, the center’s success has led to 
the development of similar projects in 
four neighboring communities. 

Third, a brochure entitled “Planning 
and Operating an Environmentally and 
Economically Successful Recycling 
Center,” written as a result of the proj- 
ect, has been requested and mailed to 
more than 300 individuals and groups in 
30 States. 

On March 4, I had an opportunity to 
visit the center. All of the laudatory 
comments I have heard were confirmed. 
These young people truly are doing an 
outstanding job. They and their patrons, 
many of whom are forming carpools and 
taking turns delivering the neighbor- 
hood’s recoverable resources, deserve our 
praise and support. 

In closing, Mr. Speaker, I would like 
to list the names of the businesses and 
agencies which have contributed to the 
center’s efforts: 

Backyard Farmers & Ecology Garden Club. 

Becker Electric. 

Behm Glass. 

Bonbright Distributors. 

Borchers Ford. 

Clark Oil Company. 

Cotter Sign Company. 

Dayton’s Bureau of Parks & Division of 
Waste Collection. 

Dayton Outdoor Advertising. 

Delco Moraine. 

Diem & Wing Paper Company. 

Fiori Mill Supply Company. 

Franklin Iron and Metal. 

Fryman Display Company. 

Garden Club Federation of Dayton and 
Vicinity. 

GEL Electric. 

Industrial Waste Disposal. 

Loose Nursery. 

Marathon Oil Company. 

Martin Electric Company. 

Midwest Beer Distribuors. 

Montgomery County Beer Distributors. 

Multimedia, Inc. 

Parking Management, Inc. 

Pepsi-Cola Bottling Company. 

Photo-Span, Inc. 

Quality Beer Distributors. 

Siebenthaler Nursery. 

Siegler Bottling Company. 


NASHVILLE BANNER PRAISES 
HOUSE ACTION ON BUSING 


HON. JOE L. EVINS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 15, 1972 


Mr. EVINS of Tennessee. Mr. Speaker, 
the Nashville Banner in a recent editorial 
commented favorably on the recent ac- 
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tion of the House in standing fast on 
strong antibusing amendments to pro- 
hibit busing to achieve racial balance in 
the schools. 

Because of the interest of my col- 
leagues and the American people in this 
matter, I place the editorial in the Rec- 
orp herewith. 

The editorial follows: 

[From the Nashville Banner, Mar. 9, 1972] 
On Bustnc Issuer, House Says No! 


The U.S. House of Representatives demon- 
strated yesterday why it is called the legisla- 
tive instrument closest to the people. By a 
272-139 vote—virtually two to one—it in- 
structed members on that House-Senate con- 
ference committee to stand fast behind the 
strongest anti-busing amendments yet intro- 
duced in Congress to block busing for 
achievement of racial balance in the schools. 

Critics are weeping on the premise that 
this stand will paralyze or destroy the present 
Educational Finance Bill now before Con- 
gress. Apparently they regard that as un- 
touchable. 

The nation’s concern at the grassroots level 
is that the busing devotees will destroy the 
school system—by inflicting outrageous hard- 
ships on the children, black and white alike, 
and by removing all local controls in favor of 
strings in the hands of a centralized bureauc- 
racy. 

Senators on the side of the people came 
within a hair’s breadth of adding that cor- 
rective rider to the Education Bill in their 
own chamber. Unquestionably they will be 
Spurred by the decision in the House—the net 
being progress on a two-fold approach, ban- 
ning busing specifically by the written law, 
or by amendment of the Constitution. 

Tennessee notes with gratitude that its 
House delegation yesterday was on the peo- 
ple’s side. Eight Tennessee votes there were 
registered against busing and Rep. William 
oe out of the city, was paired against 
t. 

That conforms assuredly with the people's 
sentiment expressed more than inferentially 
by the state House of Representatives yester- 
day. It moved to put a busing referendum on 
the presidential primary ballot. 

Hardly could there be any question on how 
the electorate will vote on that question. 

It is one of those states, north, south, east 
and west, that have instructed—or would in- 
struct—their representative law-makers to 
vote against this inordinately costly, cumber- 
some, totally unacceptable busing extrav- 
aganza. 

The schools still belong to the people. As 
President Nixon has said, the controls belong 
there. Let Washington take due note of that, 
and act accordingly; the will and right of the 
people demanding it. 


JAMES W. HOWE ANALYZES SPECIAL 
DRAWING RIGHTS SYSTEM IN 
OVERSEAS DEVELOPMENT COUN- 
CIL STUDY 


HON. HENRY S. REUSS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. REUSS, Mr. Speaker, the Overseas 
Development Council has just issued a 
highly informative examination of spe- 
cial drawing rights and of proposed 
changes in the system, authored by 
James W. Howe, a former longtime of- 
ficial of the U.S. foreign assistance pro- 
gram. 

In the course of his paper, Mr. Howe 
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cites prospects for a more efficient world 
economy which could result from revis- 
ing the present SDR distribution for- 
mula. The potential advantages include 
increased prospects for a U.S. trade sur- 
plus and increased pressures for fiscal 
responsibility by both developed and de- 
veloping nations, he suggests. 
The paper follows: 
DISTRIBUTING THE BENEFITS OF SPECIAL DRAW- 
ING RIGHTS AMONG NATIONS RICH AND POOR 


(By James W. Howe) 
SDR RESERVES 


Two years ago the International Monetary 
Fund (IMF) began creating something akin 
to international money in large amounts— 
over $3 billion per year. It was called Special 
Drawing Rights (SDR’s) and is often popu- 
larly referred to as “paper gold.” SDR’s may 
be used by governments as official reserves. 
As world trade expands and governments de- 
sire more reserves, it is expected that ad- 
ditional SDR’s will be needed. The U.S. New 
Economic Policy of August 15, 1971, and the 
recent devaluation of the dollar may make 
the dollar less desirable as official reserves, 
and hence may cause the importance of 
SDR’s in the world’s monetary system to in- 
crease. 

Since World War II, most reserves have 
consisted of gold and dollars. But gold sup- 
ply is not increasing fast enough or at a re- 
liable enough pace to meet the expanding 
need for reserves. Insofar as the supply of 
dollars is concerned, it can only expand if 
the U.S. runs a deficit, and issues dollar ob- 
ligations to cover it. These obligations are 
used by others as reseryes. For a time was 
acceptable but it has a number of draw- 
backs when done continually. Thus a new 
reserve was needed, such as SDR’s, whose 
supply could be controlled by deliberate in- 
ternational decisions. Otherwise, nations 
were apt to create barriers to international 
trade, devalue their currency or follow in- 
ternally deflationary policies in order to pro- 
tect their inadequate reserves. 

The basic decision to create SDR’s was 
made by a group of the ten richest trading 
countries outside the Communist world, 
called the Group of Ten. Its decision was 
formalized by the International Monetary 
Fund which has 118 members and a weighted 
voting system in which the rich nations con- 
trol 73% of the vote. That decision, ratified 
on July 28, 1969, was to create $9.5 billion of 
SDR’s over a three year period and thereafter 
to decide at suitable intervals how many 
additional SDR’s to create. On January 1, 
1972, allocation of SDR’s under the first three 
year period was completed. Hence during the 
current year a new decision by the IMF is 
expected on the duration of the next basic 
period, the volume of SDR issuances and on 
any change that may be agreed in the for- 
mula for distributing them. 


SPECIAL RULES ON SDR’S 


Many of the rules governing the SDR agree- 
ment are designed to assure that members 
accept SDR’s when they can afford to do so 
and do not try to get rid of them unless they 
genuinely need to. “Need” is, in the first in- 
stance, judged by each country for itself, but 
the rules generally adhered to are that a 
country may exchange its SDR’s for a cur- 
rency it desires only when it is running a 
persistent deficit in its balance of payments, 
or has problems with its reserves. Similarly, 
participation in the scheme requires those 
countries with balance of payments in sur- 
plus and which are designated by the IMF 
as being able to afford to do so, to accept 
SDR’s and give up an acceptable convertible 
currency. The maximum amount of SDR’s 
that “designated” participants may be re- 
quired to accept is two times their original 
SDR allocation. 
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DISTRIBUTION OF SDR'S 


SDR’'s are distributed free of charge to 
those members of the IMF which elect to 
participate in the SDR scheme. The distribu- 
tion is in accordance with the members’ 
“quota” in the IMF. Roughly, this means in 
accordance with the amount of money such 
countries originally put up back in 1945 (or 
under subsequent amendments) to get the 
IMF started. Tous the members which set 
up the IMF and subscribed the largest quc- 
tas tend to get most SDR’s. The 25 so-called 
“developed countries” receive nearly 73% of 
the total, the same percentage as their votes 
in the IMF. The 86 less developed countries 
(LDC's) that participate in the SDR scheme 
get the remainder (27%). Seven IMF mem- 
bers do not participate in the SDR scheme. 
Nonmembers get no SDR’s. With the excep- 
tion of Yugoslavia, no Communists have 
joined the IMF. 

The reason the SDR system was created 
was to put liquidity where it is needed in 
order to encourage countries to reduce trade 
barriers and to follow wise economic policies 
in order that there might be a more efficient 
world economy. 

A number of monetary experts have criti- 
cized the present distribution formula be- 
cause it provides no incentive for recipients 
to follow sound internal economic policies 
and to reduce barriers to international trade. 
LDC's criticize the system because it does 
not sufficiently support their development. 
There are a number of proposals for revising 
the distribution formula to achieve these ob- 
jectives and to give more of the benefits of 
the SDR scheme to the LDC’s. Some would 
give SDR's directly to LDC’s, or to the inter- 
national banks which would lend to them 
thus making developed countries earn SDR’s 
by exporting. Others would make the devel- 
oped countries pay for the SDR’s with, for 
example, their own currency, and give or lend 
those currencies to the LDOC’s through the 
international development banks. Some 
would require the developed countries to 
“voluntarily” give some of their SDR’s ar 
the equivalent in national currency to the in- 
ternational development banks. 

In addition to these proposals applying 
to the annual creations of SDR’s, a proposal 
has been made recently that there be a spe- 
cial issuance of SDR’s which would be ex- 
changed for some of the excessive balances 
of dollars and sterling being held as official 
reserves by certain countries. Estimates of 
the size of the “overhang” of unwanted re- 
serve currencies range between $15 and $30 
billion. The SDR’s issued by the IMF cur- 
rently pay 14% interest (on amounts held 
over and above the original allocation) 
whereas dollar and sterling obligations pay a 
much higher rate. The difference in interest 
between what the IMF would receive from the 
U.S. and the U.K. and the interest the IMF 
would have to pay to the holders of the 
special issue of SDR's could be devoted to de- 
velopment. 

Most of the rich countries originally op- 
posed the idea of distributing to LDC's 
more of the benefits of annual SDR creations. 
They have raised a number of objections 
which are discussed in the paragraphs that 
follow. 


WOULD GREATER DISTRIBUTION OF THE BENEFITS 
TO LDC’S IMPAIR THE SDR SYSTEM? 


The developed countries were convinced 
that directing more of the benefits of an- 
nual SDR creations to development would 
impair or possibly destroy the SDR system. 
It would be hard enough, they reasoned, to 
get participants to accept these untried in- 
struments and retain them as part of their 
official reserves. If recipients had to pay for 
them with their own resources, they might 
simply be unwilling to participate. Thus, the 
first thing any proponent of a redistribution 
formula has to prove is that such a formula 
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will not make members unwilling to accept 
and hold SDR's. This in turn depends upon 
whether members consider SDR’s to be a 
valuable reserve asset. If they do, they 
will presumably be willing to pay resources 
to get them. If not, they would not be will- 
ing and hence adopting one of the redis- 
tribution formulas (which would require the 
rich countries to pay resources to get SDR’s) 
would effect.vely impair the operation of the 
SDR system. 

The acid test is whether countries want 
SDR's enough to spend their own currency 
(and therefore their own goods and serv- 
ices) to get them. Only two years have 
elapsed, so any conclusions must be tenta- 
tive. But there is growing evidence that rich 
countries do consider SDR’s to be a real re- 
serve asset, if not as good as gold, then at 
least good enough to justify holding a sub- 
stantial amount of them in their reserves. 
Several countries, when given a choice by 
the IMF of receiving gold or SDR’s (on a 
special transaction not realted to SDR allo- 
cations) have chosen SDR’s. And the IMF 
in its most recent Annual Report (page 38) 
has set down its own summary conclusion 
of experience to date: 

“During the period of January 1, 1970 to 
June 30, 1971, special drawing rights have 
become establishea as usable and accept- 
able reserve assets in transactions among 
participants and in transactions and opera- 
tions between participants and the General 
Account; participants have been willing to 
hold and acquire them and have been able 
to use them readily to obtain needed for- 
eign exchange.’ 

Since that time the decision to devalue 
the dollar in December has probably en- 
hanced the value of SDR’s in the minds of 
some national monetary authorities. If this 
preliminary evidence of the acceptability of 
SDR’s is reliable, this means that adopt- 
ing one of the redistribution formulas would 
not destory the SDR system. 


COULD FUNDING UNWANTED RESERVE CURRENCIES 
BE DONE IN A WAY THAT WOULD DISTRIBUTE 
SOME OF THE BENEFITS OF THE TRANSACTION 
TO DEVELOPMENT? 


In order to rid the international monetary 
system of the destabilizing effects of the large 
balances of dollars and sterling, proposals 
have been discussed under which a portion of 
such balances would be obtained by the 
IMF in exchange for a specal issuance of 
SDR's. These proposals would devote to de- 
velopment the difference between the rela- 
tively high interest rate the IMF receives on 
the reserve currency obligations and the 144% 
paid on SDR’s. One problem is that the 
holders of the reserve currencies might ob- 
ject to losing this interest rate differential 
even though they gained an asset with an 
exchange rate guarantee. Thus, it might be 
necessary to pay more than 1⁄4% on the 
special issuance of SDR’s, and the differential 
available for development would be cor- 
respondingly smaller. Moreover, if reserve 
currency countries were required to main- 
tain the gold value of IMF holdings of such 
currencies, they might ask for a reduction 
in interest rates paid thereon. Conceivably 
the combined effect of these two positions 
might kill any interest rate differential 
available for development. 

In addition to (or as an alternative to) 
the interest rate differential, there might 
be an agreement between the IMF and the 
reserve currency countries under which the 
IMF holdings of excess dollars and sterling 
would be amortized by the U.S. and the U.K., 
for example under a flexible schedule which 
required payments in times of balance of pay- 
ments surplus but not in times of deficit. The 
assets received by the IMF as these reserve 
currency obligations were retired could be 
devoted to development. 
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WOULD A REDISTRIBUTION FORMULA ASSOCIATED 
WITH ANNUAL SDR ALLOCATIONS PUT PRES- 
SURE ON THE IMF TO CREATE MORE LIQUIDITY 
THAN THE WORLD NEEDS FOR TRADING PUR- 
POSES? 


Some observers have objected to a formula 
which gives more of the benefits of annual 
SDR creations to the LDOC’s on the grounds 
that the latter will press for a larger volume 
of SDR creations than is necessary to meet 
the world’s need for liquidity because a large 
volume of SDR’s would give more resources 
to the LDO’s. Two factors would discourage 
this from happening. 

First, LDC’s have only a minority vote in 
the actual decision-making. Their vote 
amounts to 23% and it takes a majority of 
85% to make the decision to create SDR’s. 
Thus, LDC's could not force through a plan 
to create SDR’s excessively. On the other 
hand, they could veto an SDR scheme if 
they thought it was creating too few SDR's. 
Since that would give them zero resources it 
is unlikely they would do so, but it is a 
possibility. 

Second, as a condition of accepting the re- 
distribution formula, the rich countries 
could insist that the IMF adopt an un- 
equivocal statement of principle that volume 
of SDR issuances is to be governed only by 
considerations of need for liquidity and ex- 
plicitly not by need for development re- 
sources. Thereafter, any pressure by LDC's to 
create additional SDR’s to meet develop- 
ment needs would be weakened by the fact 
that it would be out of order under the IMF's 
statement of principle. 

Another possibility exactly the opposite of 
the one discussed above is that the LDC's 
might strike a deal with Europe in which 
Europe, which currently wants fewer SDR’s 
than the U.S., would support an SDR dis- 
tribution formula favorable to the LCD’s in 
return for LDC support for fewer SDR’s. 
Mathematically such a deal could work out to 
yield more resources for the LDC’s than the 
present system. This might hurt the U.S. 
which has welcomed a large volume of SDR’s. 
But of course, no such deal could go through 
without the concurrence of the U.S. which 
has enough votes to cast a veto. 

The above discussion points up a danger 
perhaps equal to the danger that LDC's will 
seek to force excessive creations. This danger 
is that powerful developed countries which 
expect a deficit in their balance of payments, 
may press for larger creations. The U.S., with 
23% of the vote, the largest “user” to date 
of SDR’s and with a prospect of continued 
deficit can veto any SDR scheme it consid- 
ers inadequate. Moreover, it not only has 
yotes, it has great economic and political 
power. Commentators on the. various redis- 
tribution formulas have often taken it for 
granted the LDC’s would press irresponsibly 
for large creations to serve their needs 
whereas the rich countries would always be 
responsibly conservative. Such may not be 
the case at all. 

Let us consider the voting lineup in the 
hypothetical case where 100% of the SDR’s 
annually created was allocated to the World 
Bank to convert to convertible currencies to 
be used for development. All of the LDC's 
would be in favor of a large volume of SDR’s. 
But since no developed country could re- 
ceive any windfall (as a number of them do 
at present) all of them would be more likely 
to favor the volume they objectively believed 
to be required by world liquidity needs. Un- 
der the present system, any country which 
expected a deficit might vote for excessive 
creations. Instead of only 27% of the vote 
(the LDC share) being in favor of excessive 
creations, it is not hard to imagine situa- 
tions where a much larger percentage would 
so vote (eg., U.S., U.K. and the LDC’s to- 
gether total over half the vote). 

This discussion of just a few of the pos- 
sible interplays of interest illustrates that it 
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is by no means certain what effect, if any, 
adoption of a redistribution formula might 
have on volume of SDR's. 


WOULD ALLOCATING MORE sDR’S—OR THEIR 
EQUIVALENT IN NATIONAL CURRENCIES—TO 
POOR COUNTRIES BE INFLATIONARY? 


Would it create more demand for goods 
from the developed countries than the pres- 
ent allocation formula? In all probability it 
would. Indeed, since one major purpose of 
the redistribution formulas is to move re- 
sources from the rich to the poor, total world 
demand should go up unless offset by a de- 
crease in demand in the rich countries. Such 
a decrease might occur, for example, as a re- 
sult of tax increases in the rich countries 
to raise the revenue to pay for the SDR’s. 

But let us assume worldwide demand would 
rise. Would this cause inflation? It would 
not, if the demand were directed to coun- 
tries having unused productive capacity, 
such as the U.S. currently has. But to some 
extent demand would be directed to coun- 
tries whose factories, farms and labor force 
were already fully employed. This would have 
an inflationary effect on such countries. 

Some observers have suggested the way to 
deal with the problem is to tie (or partially 
tie) funds generated by the redistribution 
formula. Then these funds could only be 
used for procurement in the country that 
put up such funds to pay for the SDR’s, (or 
under alternate versions of the formula, the 
country that put up a share of its SDR’s). 
Because of the tying, the inflationary pres- 
sure would not concentrate in the full- 
employment countries, The flaw in the tying 
suggestion is that the full-employment 
countries probably would not permit it. For 
the most part they are not as worried about 
inflationary pressure as they are about los- 
ing potential business to the U.S. and other 
economies. This in itself is a sign the infla- 
tion argument does not currently reflect real 
political forces in the rich countries. 

The inflation argument would be valid 
only if the world as a whole were experienc- 
ing full employment. So long as there is sub- 
stantial unemployment among the exporting 
countries, the inflation argument is not very 
powerful, And even if the whole industrial- 
ized world were enjoying full employment, 
that might be an argument for limiting the 
creation of SDR’s, but not for creating them 
and then allocating them predominantly to 
the rich countries. 

To argue this way is to say that the rich 
countries cannot spare resources for the 
poor. In fact, that is what the whole infla- 
tion argument comes down to: can the rich 
spare resources for the poor? Most of the 
arguments I have seen against the redistri- 
bution formulas are prefaced with declara- 
tions of support for more aid for develop- 
ment. Some of these commentators explicitly 
endorse the idea that the rich should supply 
one percent of their GNP in aid. Having 
taken this stand, it is therefore inconsistent 
for such observers to use the inflation argu- 
ment against redistribution since (with some 
variations) the inflation argument is as ap- 
plicable to an increase in aid appropriations 
(of comparable size) as it is to development 
funds generated by a redistribution formula. 

Finally, a look at the figures suggests the 
inflationary impact may be quantitatively 
insignificant. Let us assume that SDR’s were 
created at an annual average of $5 billion per 
year, a $2 billion increase over present levels; 
that 100% of the SDR’s or their equivalent 
in currencies were given to the LDC's and 
that the LDC’s were twice as prone to use 
them as the rich. (Some of these assump- 
tions are deliberately exaggerated.) The ex- 
tra inflationary impact on the world of such 
a redistribution system would be $2.5 billion 
compared with a system which gave 100% 
of the SDR’s to the developed countries. The 
total annual demand in developed countries 
at present is $1,866 billion (in 1969) exclud- 
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ing Communist countries. So, assuming that 
all of the increased demand wound up in 
the developed countries of the free world, the 
inflationary impact on them would be a little 
over one-tenth of one percent. If full-em- 
ployment countries “suffered” twice as much 
impact (got twice as much of the additional 
business) as the average participating coun- 
try, the pressure on them still would be well 
under three-tenths of one percent. This sug- 
gests the inflation threat may have been ex- 
aggerated. 


WOULD FUNDS GENERATED BY A REDISTRIBUTION 
FORMULA MERELY SUBSTITUTE FOR AID FUNDS? 


One of the most frequently cited redis- 
tribution formulas would allocate SDR’s or 
funds generated by SDR’s to the interna- 
tional development banks for lending to the 
less developed countries. This has stimu- 
lated the objection that whatever resources 
may be transferred to the three interna- 
tional development banks by such a formula 
may not be additive. Donor countries may 
simply reduce the funds they would other- 
wise have made available to the banks 
through appropriations, by a like amount. 

How much appropriated money do the 
banks receive now? The three banks which 
receive appropriations are (1) the Interna- 
tional Development Association (IDA) which 
is the soft loan window of the World Bank, 
(2) the Inter-American Development Bank 
(IDB) and (3) the Asian Development Bank 
(ADB). A fourth bank, the African Develop- 
ment Bank, has not yet gotten sufficiently 
under way to receive major contributions 
from the donor countries. The donors now 
have agreed to finance IDA at a rate of $800 
million per year. In the case of the soft loan 
window of the IDB, the U.S. (the only devel- 
oped country contributor) has sought an 
authorization from Congress of about $350 
million per year. There is no basis yet for cal- 
culating an annual rate for the soft loan win- 
dow of the ADB. The original contributions 
in hand or being sought for ADB come to 
$300 million from all countries. For awhile 
the ADB rate of use will be small. 

Thus, the soft loan windows of these three 
banks together are scheduled to receive about 
$1.2 billion in annual contributions of appro- 
priations from donor countries. This would 
be an expansion over recent levels of actual 
use which have been about $1.0 billion per 
year. If the current rate of $3 billion of 
SDR's were created and if 50% of the 
SDR’s or funds generated by SDR’s 
were provided to the banks the annual 
amount would be $1.5 billion, a modest in- 
crease over the present rate of use. It might 
be some time before the banks could use 
more than $1.5 billion. Meanwhile therefore, 
it is reasonable to suppose the annual re- 
plenishments of the banks with donor coun- 
try appropriated funds might be discon- 
tinued or reduced. This is even more likely 
to be true if in addition to the above funds, 
banks are the beneficiaries of funds gener- 
ated by funding the excess of holdings of 
dollars and sterling official reservers. Yet even 
if annual appropriations were entirely dis- 
continued, three important gains would have 
been achieved by adopting a redistribution 
formula: 

First, obtaining funds through such a for- 
mula involves no budgetary burden for donor 
countries. Thus it is much less painful than 
annual foreign aid appropriations. Second, 
adopting the redistribution formula elimi- 
nates what appears to the LDO’s to be a clear 
case of unfairness built into the interna- 
tional monetary system, thus alleviating a 
needless irritant. Third, at least Judged from 
the numbers above (which I believe are con- 
servative) adopting one of the formulas 
would permit an expansion in the soft loan 
activities of the International financial in- 
stitutions. If one of the formulas were also 
applied to funding the dollar and sterling 
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“overhang” an even greater expansion could 
occur. 

However, it is not necessarily the case that 
resources generated by such formulas would 
be programmed through the banks. Proposals 
abound for using such resources to help de- 
velopment, other than through the lending 
programs of the banks. For example, one pro- 
posal would use such funds to help LDC's 
raise money by placing their bonds in the 
expensive private bond markets of the devel- 
oped countries. Funds resulting from redis- 
tribution formulas could be used to pay part 
of the interest charges on such bonds. An- 
other proposal would use such funds to sub- 
sidize trade among the iess developed coun- 
tries. There are other proposals. Hence it does 
not automatically follow that adoption of a 
redistribution formula would even temporar- 
ily relieve donor countries of the burden of 
appropriating funds for the banks. 

Some observers argue that adopting such 
a formula would cause Congress to cut appro- 
priations not only for the banks but also for 
bilateral development aid as well. No doubt 
some opponents of aid would use this as a 
reason to argue for such cuts. But depending 
on the way funds generated by a redistribu- 
tion formula are used, such a formula could 
weaken rather than strengthen their case. 
For example, if the formula reduced the 
budgetary burden of aid by removing the 
banks’ appropriations from the budget, that 
might enable supporters of aid to more easily 
win approval for the remaining bilateral de- 
velopment aid package since the total volume 
of appropriations for development would be 
smaller. On the other hand, if funds gen- 
erated by such a formula were so used that 
there was no reduction in appropriations re- 
quested for the banks, the existence of the 
formula might be used by aid opponents to 
achieve some cuts in bilateral appropriations. 

But even if the worst befell and the cuts in 
bilateral and multilateral appropriations 
completely offset the flows of benefits from 
SDR creations, there would still be the first 
two gains cited above plus one other appli- 
cable to bilateral aid. Funds generated by the 
formula would be of higher quality than bi- 
lateral aid funds because they would be un- 
tied, more concessional and would not be 
subject to the many legislative and adminis- 
trative restrictions that have reduced the 
flexibility and utility of bilateral aid funds. 

And there is the additional factor that— 
in the case of the U.S.—aid appropriations 
for development seem to be in profound 
trouble, condemned in the view of many 
seasoned observers, to continuing stagnation. 
For example, the recent aid bill approved by 
Congress makes clear the sense of Congress 
that bilateral development loans should drop 
to $100 million by 1975. Thus the question 
may not be “will SDR-generated funds cause 
appropriations to decline?” but rather, 
“since appropriations are declining anyway, 
will SDR’s help to meet the need?” 


WOULD THERE BE HARMFUL FLUCTUATIONS IN 
THE FUNDS SUPPLIED BY A REDISTRIBUTION 
FORMULA? 

Related to the above, some have objected 
that during periods when fewer additional 
SDR’'s were needed for liquidity the interna- 
tional financial institutions dependent on 
the SDR creations would suffer. The argu- 
ment is that once having discontinued ap- 
propriations it would be hard to start them 
again. In the U.S. the reverse may be the 
case. If we had gone without appropriations 
for international banks (or managed with 
reduced appropriations) for a period of years, 
and if there were a prospect that the need 
to reactivate appropriations was a one-time 
need, caused by the failure of the SDR sys- 
tem to generate funds, it might be much 
easier to get appropriations than if annual 
appropriations were a regular occurrence. In 
the case of foreign aid, seeking Congressional 
appropriations annually, instead of building 
tolerance for appropriations, seems to have 
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built cumulatively greater resistance. A sys- 
tem which relied on SDR’s, using appropria- 
tions only intermittently when it was not 
necessary to create SDR’s, might work much 
better, Compared with the grim prospects for 
appropriations—at least in the U.S.—the 
argument that SDR-generated funds might 
fluctuate is not very strong. In addition, if 
annual SDR-generated funds were supple- 
mented by funds from funding the overhang 
of dollars and sterling the latter would help 
to cushion any shock resulting from the 
interruptions in the former. 

On the other hand, some observers suggest 
a future decline in need for liquidity might 
not be temporary. For example, if the mone- 
tary reforms now being negotiated are so 
successful that necessary adjustments in 
trade can be made quickly and smoothly 
through exchange rate realignments, it is 
possible that, in time, countries may want to 
accumulate fewer reserves. Future SDR an- 
nual creations might drop in volume to a 
fraction of the current rate and even run 
at negative levels for short periods. At pres- 
ent, that does not appear likely since the 
hoarding urge seems to be part of the ge- 
netic fiber of Man. But no one can be sure 
it will not happen. Hence caution is neces- 
sary. At this stage it would be premature 
to count on being able to discontinue appro- 
priations for international banks permanent- 
ly. 
ARE THE REDISTRIBUTION FORMULAS AN EVASION 

OF PARLIAMENTARY CONTROL OVER “AID”? 


Another objection sometimes heard to the 
redistribution formulas is that any flows 
which help development ought to go through 
parliaments and be subject to appropriations. 
Otherwise parliaments lose control over 
“aid.” The 27% of SDR's now allocated to 
poor countries is not thought of as “aid.” 
Nor is the 73% which goes to the developed 
countries considered “aid” in spite of the 
fact that two such countries, the U.S. and 
U.K. have used more SDR’s (exchanged them 
tor foreign currencies) than all of the LDC’s 
taken together. Yet any proposal for in- 
creasing the share of the benefits going to 
LDC’s is almost always referred to as “aid” 
by proponents as well as opponents. Why 
should this be the case? 

The most likely reason is that people re- 
gard the present 73% as “belonging” to the 
developed countries. Anything that belongs 
to us which we give up to others is “aid.” 
In fact, however, tying the allocation of 
SDR’s to the quotas of participants in the 
Fund is only one of many possible formulas 
and by no means uncontroversially superior 
to others, either from the point of view of 
efficiency in achieving the monetary and 
trading purposes of the SDR system or from 
the point of view of achieving collateral 
world objectives such as development, (one 
of the stated purposes of the IMF) or from 
the point of view of inherent fairness, Thus 
it does not follow that 73% of the benefits 
are immutably “ours,” and that any sharing 
of them constitutes “aid.” 

Therefore, throughout this paper I have 
avoided using the commonly accepted term 
“link” which refers to any formula for link- 
ing SDR creation to increased “aid” to de- 
velopment. I have avoided the term because 
it accepts the idea that any increase to LDC's 
in the benefits of SDR creation is “aid.” Thus, 
instead of “link” I have used the term “re- 
distribution formula” since it seems to me 
to be more objective and to avoid raising 
false issues such as the loss of parliamentary 
control over “aid.” 

It is true, however, that if such a formula 
kills the need for regular parliamentary ap- 
propriations for the banks, then parliaments 
will have lost the right to review and debate 
those sums of money. But parliaments have 
not in fact been able to use the appropria- 
tions process to exercise control over the in- 
ternational banks, so the redistribution for- 
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mula does not involve a loss of parliamentary 
control, In the nature of things it would be 
difficult and destructive if any one parlia- 
ment attempted to exercise control over the 
banks since there are many countries which 
make financial contributions. The redistribu- 
tion formulas make no change in this basic 
fact. 
REVIEW OF OBJECTIONS SUMMARIZED 


Thus, summarizing my review of objec- 
tions to the various formulas for redistribu- 
tion, it appears that many if not all of the 
alleged disadvantages are exaggerated. The 
formulas would not kill the SDR system. 
There is no evidence they would cause ex- 
cessive creations of SDR’s. It is quite unlike- 
ly they would cause inflation. They would 
not reduce parliamentary control over “aid.” 
Compared with appropriations they would 
not make less stable the flow of funds for 
development. 


POSSIBLE ADVANTAGES OF REVISING THE SDR 
DISTRIBUTION FORMULA 


On the affirmative side, revision of the 
formula bas certain possible advantages 
which are enumerated below: 

More efficient world economy—These pro- 
posals to require recipients to earn SDR’s 
rather than receive them free of charge and 
to distribute more of the SDR’s or their 
equivalent in national currencies to LDO’s 
through the international development banks 
(under most proposals) would benefit the 
world’s economy in three ways. 

First, they would have a beneficial effect 
on the policies of the developed countries. 
They would continue an ancient and proven 
practice that international reserves must be 
earned. Throughout the history of Man the 
trader, international reserve assets have al- 
ways been earned, never given away. Two 
years ago that tradition was interrupted with 
the decision to give SDR's free of charge, 
mostly to the rich countries. The redistribu- 
tion formulas would, in whole or in part, 
restore the old tradition broken by the pres- 
ent SDR system. Developed countries at least 
(and under some proposed formulas LDC's 
as well) who want more reserves would have 
to earn them by exporting their own goods 
and services to LDC’s. Requiring recipients 
to earn SDR’s will benefit their policies (a) 
by encouraging them to devalue when needed 
in order to get their share of sales to LDC’s, 
thereby earning SDR’s; (b) by encouraging 
them to limit domestic inflation for the same 
reason; and (c) by denying them free SDR’s, 
thereby encouraging them to resort to the 
General Account of the IMF when in need 
which in turn subjects them to the salutary 
discipline of the IMF’s review procedures. 
The result should be economically much 
healthier than the present system which allo- 
cates benefits according to a rigid historical 
formula under which there is no effort to 
reward good policies and penalize bad ones. 
Indeed, countries with balance of payments 
deficits get the benefits of using their SDR’s 
and those with surpluses are denied such 
benefits—a most inefficient world system of 
incentives. Moreover, there is no recognition 
that economic needs and relationships of the 
trading nations change over time. It is a 
nearly static system. 

Second, they would have a favorable im- 
pact on the policies of the LDC’s. (a) Placing 
more liquidity at the disposal of the LDC's 
helps finance the surplus which the devel- 
oped countries desire to export to them. 
Developed countries in general do not want 
to balance their external account. They want 
to run a surplus if possible and in any event 
to avoid a deficit. But for every surplus 
there must be a deficit. 

Therefore, it is obviously impossible for 
them to simultaneously achieve this goal ex- 
cept as LDOC’s are willing to run and able 
to finance a deficit. LDC’s are normally will- 
ing to run a deficit but not able to finance it. 
Revising the SDR distribution scheme would 
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help them finance the deficit. In those de- 
veloped countries with painful unemploy- 
ment, these extra exports are politically im- 
portant even though they may be quantita- 
tively marginal. 

(b) Countries resort to trade barriers in 
part because they have limited reserves they 
wish to protect. LDC’s in general have less 
adequate reserves than developed countries 
because of disadvantages in the structure of 
international trade and in the structure of 
their own economies. Hence, they are in gen- 
eral under greater pressure to take extraor- 
dinary measures to protect their reserves. 
Placing SDR’s where they are most needed— 
with the LDC’s—will therefore in general be 
more effective in preventing additional trade 
barriers than placing them where they are 
relatively less needed—with developed coun- 
tries. 

(c) Because, under most proposals, SDR’s 
or their equivalent in national currencies 
would not be given directly to LDC’s, but 
rather would be programmed through the 
international development banks and because 
the latter normally review the economic 
policies of borrowers and require them to 
achieve certain performance criteria, the dis- 
cipline of that international review would ap- 
ply to the distribution of SDR-created liquid- 
ity. Thus instead of SDR distribution weak- 
ening the discipline of international review 
as it does at present by relieving recipients 
of the need to make use of the General Ac- 
count of the Fund, it would strengthen that 
discipline by programming the distribution 
of such liquidity to LDC’s through the inter- 
national banks. 

Third, the revised distribution formula 
would improve the efficiency and reduce the 
costs of the international adjustment proc- 
ess. The international adjustment process 
goes on all the time. When Japan produces 
lower cost TV's, the U.S. stops producing 
them and shifts into other—usually higher 
technology (and therefore higher paying)— 
lines of activity. If this adjustment is made 
quickly with not much unemployment dur- 
ing the transition, the world’s adjustment 
costs are low and the world’s economy is 
more efficient as a result. 

However, LDC's, having less sophisticated 
economies, cannot make such efficient adjust- 
ments. When they lose a line of exports (or 
when a line of production for domestic con- 
sumption is threatened) they often cannot 
switch into another line. The people and 
facilities thrown out of work simply remain 
unemployed. Rigid protective devices are 
erected to protect domestic markets. The 
world’s costs of adjustment are high, its 
economy little more—or in some cases—even 
less efficient. 

By allocating SDR’'s to those who bear 
these high costs of adjustment, the world 
provides resources which, when invested, will 
reduce the adjustment costs by providing 
alternative employment to those thrown out 
of work. 

More Development—In addition to im- 
proving the world’s economy in the three 
ways discussed above, the proposed revisions 
in the distribution system would help pro- 
mote development. They would probably add 
to the quantity and quality of resources 
available for loans for international develop- 
ment, an important world objective. 

They would help development without any 
balance of payments or budgetary costs to the 
donor country. The only “cost” is a resource 
outflow. In other words, the so-called “cost” 
is an increase in exports from the rich coun- 
tries which are paid for just like any other 
export. Far from being a cost, this is, of 
course, something actually considered bene- 
ficial by most countries, particularly those 
with unemployment. They will solve a grow- 
ing problem particularly acute for the U.S.: 
how to meet our quota in the internationally 
agreed formulas for supporting international 
development banks. 
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Correct an injustice—They will correct 
what appears to LDC’s to be the rankling 
injustice of giving %4ths of the windfall to 
the developed countries. 


CONCLUSIONS 


The first conclusion of this paper is that 
the disadvantages of revising the SDR dis- 
tribution formula are not as great as they 
have often been portrayed. The ones which 
may prove to have some substance are that 
aid appropriations will be cut to offset the 
SDR flows and that those flows may one day 
decline as need for reserves declines making 
it necessary to reactivate appropriations. 
Only the future can tell. The second con- 
clusion is that there are several possible ad- 
vantages of revising the SDR distribution 
formula to give more benefits to LDC's. Not 
all of these advantages are proven. But they 
are worth further exploration. The third 
conclusion is that the issues are so many 
and so tangled and the negotiating forums 
so pressed with other major problems that a 
great deal of debate will be essential before 
these issues are seen in proper perspective. 
Thus scholars, interested businessmen and 
policy-makers would do well to promote dis- 
passionate discussion of the topic. Such is 
the purpose of this paper. 


$ + + . * 


(Note.—James W. Howe, ODC’s first Visit- 
ing Development Fellow, was with the U.S. 
foreign assistance program from 1955 to 1971. 
Mr. Howe was Director of the U.S.A.I.D. Mis- 
sion to the East Africa Community; Director 
of the Program Office of the Latin American 
Bureau of A.I.D.; Deputy Director of the 
U.S.A.LD. Mission to Brazil; and Director of 
the Program Office of the A.I.D. Mission to 
Vietnam. From 1966 to 1969 he was a member 
of the Department of State’s Policy Planning 
Council, concerned with the less developed 
countries.) 


DESTINY OF MANKIND LIES IN THE 
SEA 


HON. HASTINGS KEITH 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. KEITH. Mr. Speaker, yesterday, I 
called the attention of the House to the 
8-page special section on the oceans 
which was published March 8, by the 
Boston Herald Traveler. 

As I noted, then, this excellent bit of 
public service writing, by the veteran 
Herald Traveler staff writer, James Ma- 
hony, deserves the widest possible cir- 
culation and readership—certainly with- 
in the Congress. 

For that reason, beginning yesterday, 
I am inserting into the Recorp, each day, 
for the next several days, sections of 
that incisive report which makes so 
clear that, as Mr. Mahony has put it: 
“The destiny of mankind lies in the 
sea.” 

Today’s insertion includes the follow- 
ing subjects: The vast amount of gold 
in the oceans, the slaughter of fish by 
powerplants, the disastrous effects of 
the international “fishing war,” and the 
problems that flow from “overfishing.” 

The insert follows: 

THERE’s GOLD IN THEM THAR OCEANS 

Can you imagine anything like eight bil- 
lion tons of gold? 

According to some estimates that is the 
amount of gold in the oceans. But the seas 
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are so vast, it isn’t worthwhile in the present 
state of technology to try to recover any of it. 

The sea does yield some of its mineral 
hordes now—all of the magnesium and 80 per 
cent of the bromine used in the United 
States. For the most part, however, the treas- 
ures of the sea are spread through 1,000,000,- 
000,000,000,000 tons of water and are likely 
to stay there for a long time. 

Some day though, the secret of using the 
vast resources may be found in the study of 
such things as seaweed, the lobster and sea 
cucumbers. 

Iodine, for instance, can barely be detected 
by chemists in the sea water. Yet seaweed 
extracts it efficiently. Lobsters extract cobalt 
and the sea cucumber picks up vanadium. 

How they do it, nobody knows, And so far, 
with few exceptions, man isn’t able to handle 
the huge quantities of water that must be 
processed to get at the minerals in the sea. 

From tests and studies, researchers have 
come up with an estimate that a cubic mile 
of sea water, if boiled away, would yield 120 
million tons of salt, and a mixture of other 
minerals that would include 25 tons of gold 
and 45 tons of silver. 

The big question posed by that cubic mile 
is how you handle four billion tons of water 
and make it yield what you want? 

Aside from evaporation to get salt, the first 
large scale effort to extract a commercial 
product from ocean water was made by the 
Dow Chemical Co. in 1933 when it built a 
plant to recover bromine. 

The demand for bromine had grown with 
the development of anti-knock gasolines and 
modern photographic materials and there 
just wasn’t enough on land. The sea, how- 
ever, has 750,000 tons of bromine to that 
mythical cubic mile and it was relatively easy 
to extract. 

The Dow system was to take bromine out 
of the water by bubbling chlorine through 
it. The two aren't compatible and when 
chlorine is introduced, the bromine breaks 
away from its compounds and is collected. 

Dow introduced a similar method for ob- 
taining magnesium which appears in sea 
water as a chloride. The sea water is mixed 
with lime in holding tanks. The calcium of 
the lime replaces the magnesium which set- 
tles to the bottom and is filtered off. 

The chemical process works for bromine 
and magnesium because there are large 
amounts in sea water, there is a demand 
for them and the chemical extraction process 
is relatively simple. 

Still, enormous quantities of sea water are 
required and for the scarcer elements, the 
amount needed would be so huge that pres- 
ent financial and technical limitations make 
it an impossibility. 

But the ocean does provide another source 
of minerals—manganese, cobalt, nickel and 
copper found on the sea floor in lumps 
called “nodules.” 

The nodules, of course, have the disadvan- 
tage of being a couple of thousand feet down 
and hard to reach. Mineral engineers have 
put their content as high as 200 billion tons. 

The nodules apparently are formed around 
manganese which can be carried to the sea 
by rivers, thrown up with yolcanic debris or 
leached out of rocks. 

It apparently reacts with oxygen in the 
water and precipitates out as manganese di- 
oxide, carrying bits of cobalt, nickel and 
copper along with it. 

For some reason the manganese seems to 
collect around small objects—a shark's tooth, 
a whale bone or a lump of clay which form 
the center around which the nodule has 
grown. 

Nodules first were discovered by the famous 
British Challenger expedition in 1875 and, 
though they grow slowly, the metal accumu- 
lated over millions of years has carpeted the 
ocean floors with a fortune. 

Except in areas of high coastal concen- 
tration, the nodules will remain untouched 
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until simple, more economical underwater 
mining techniques are developed or until the 
need for the metal becomes critical. 


POWERPLANTS SLAUGHTER FISH 


The California Fish and Game Dept. says 
that between four and 25 tons of fish are 
killed each month in the generator systems 
of southern California electric power plants, 

Pipes suck in millions of gallons of sea- 
water to cool the condensers, the department 
said, and with the water come fish, plankton 
and sometimes mammals. Few return to the 
sea alive, according to officials. 

They said the fish are destroyed in grinders 
and discharged back into the sea. 

The electric company said it is conducting 
research to develop fish pumps and nets that 
would prevent the fish from being sucked up 
by the intake pipes. 

“Power plants are always going to kill fish, 
but from a public relations standpoint, no 
plant any longer can continue to take in 
large numbers,” said a plant consultant. 


FISHING NATIONS WAGE WAR—SOUTH AMERICA, 
ALASKA, NEW ENGLAND KEY AREAS 


The “tuna boat war” has been renewed off 
the west coast of South America, Soviet fish- 
ing vessels have been seized off Alaska and 
New England fishermen face a crisis. 

Although apparently unrelated, each prob- 
lem has its basis in the use of the ocean 
and who controls them. 

“If we don't get an international govern- 
ment for the oceans by 1976 or 1977 at the 
latest, it will be too late,” says Dr. Arvid 
Pardo of Malta, United Nations minister for 
ocean affairs, 

“The old law of the sea has broken down,” 
he said. “Each country is establishing unilat- 
erally how it will rule the oceans. If this con- 
tinues, the seas and oceans will become one 
added factor in international tensions, rather 
than a factor for peace. The effect will be 
chaos,” 

Pardo sponsored a U.N. plan for a treaty 
covering control of the seabed and ocean floor 
and last year expanded the idea to include 
all ocean space. 

The idea for international control and 
management of all ocean territory has been 
discussed at unofficial levels at annual Pacem 
in Maribus (peace in the oceans) conferences 
and will come up at the U.N. Law of the Sea 
conference to be held in Geneva next year. 

Mrs. Elizabeth Mann Borgese, senior fel- 
low at the Center for the Study of Demo- 
cratic Institutions in Santa Barbara, Calif., 
is chairman of the Pacem in Maribus con- 
ferences and believes they have an advantage 
over government negotiations. 

“In an official gathering it is difficult to 
form new ideas,” she said. “But we can think 
a few years ahead, which we have been do- 
ing and will continue to do until an inter- 
national government is set up.” 

She said it would take a grouping of ocean 
communities to end such things as pollution 
in the Mediterranean. 

“The only way to stop it is to have all na- 
tions work together,” she said. 

Even if an international ocean govern- 
ment is not formed immediately, the U.N. 
Geneva conference undoubtedly will have to 
act on such things as a nation’s offshore 
limits. 

In South America, Ecuador, Chile and Peru 
claim jurisdiction over a zone extending 200 
miles from shore, American fishermen from 
California have been seized, fined and even 
fired upon if caught fishing within 200 miles 
of shore without a $10,000 license, 

The dispute heats up every time the tuna 
begin to run and no immediate solution is 
in sight. The U.S. apparently is hoping the 
South American nations might compromise 
at the Geneva conference on & 12 mile limit 
in conjunction with a 188-mile “patrimonial 
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The “patrimonial sea” would be an area 
where the ocean resources are regulated— 
but not as tightly controlled—hy the coastal 
state. 

The United States has a 12 mile fishery 
zone, but this January seized two Russian 
ships on charges of violating that limit 
which, in New England, is not considered 
enough. 

Massachusetts wants to extend the 12- 
mile limit at least temporarily because for- 
eign fishing has cut so heavily into the 
fish population on the Georges Banks which 
lie 50 to 100 miles off Nantucket. 

Already, the decline of haddock stocks, 
once the mainstay of the Massachusetts fish- 
ing industry, have been declared a resource 
disaster by the U.S. government. 

Herring and yellow tail flounder are on 
the verge of commercial extinction and other 
species such as cod, makerel and lobsters are 
threatened. 

In the early 1960’s Russian ships, as well 
as those of other Communist bloc nations 
and European countries, moved onto the 
banks in ever increasing numbers. 

A report on fish catches showed that from 
1952 through 1960, the U.S. catch from New 
England waters averaged more than 700 mil- 
lion pounds—99 per cent of the total. 

By 1969 the U.S. catch declined to about 
418 million pounds, 25 per cent of the total 
harvest, while the Soviet catch in that year 
was 836 million pounds, or half the total. 

To protect Massachusetts fisheries would 
require the same type limits the United 
States is protesting in South America, 


BETTER MANAGEMENT OF SEA A Must—OvER- 
FISHING DEPLETES MAJOR SUPPLY AREAS 


One of the major efforts in oceanography 
is to learn to exploit the sea more efficiently 
as a source of food. 

This means learning more about fish— 
learning their ecological relationships, their 
life cycles, their migration routes; develop- 
ing better fishing techniques, new fish prod- 
ucts and new markets. 

While the annual fish crop is estimated at 
a billion tons, only about 30 million tons 
are taken from the sea each year. Yet the 
major fishing areas are being depleted by 
over-fishing. 

The reason for a shortage in the midst of 
abundance is, of course, economic, Fisher- 
men go where they can get the greatest 
amount of fish in the shortest possible time— 
as cheaply as possible. 

As a result the North Sea and the North 
Atlantic fishing banks have almost been 
fished to death, while most of the ocean goes 
untouched. 

More than 90 percent of all fish taken 
from the sea are caught in the northern 
hemisphere, close to the major markets. 

United States or European fishing south 
of the equator would require more efficient 
refrigeration equipment or the construction 
of southern canning plants. 

The fishing industry probably will extend 
southward, and may have to, as the prob- 
lem of finding food gets more difficult with 
the expanding world population. 

Already the industry has changed from its 
“bow and arrow” approach to hunting fish 
and is using all sorts of technological de- 
vices, mainly the echo-sounder which lo- 
cates schools of fish and indicates the best 
areas to cast out nets. 

The Russians used a vacuum method, low- 
ering a pipe into the sea and pumping up 
fish into the hold. 

This method is effective now only for 
small fish in tight schools, but efforts are 
being made to make it useful anywhere. The 
problem is to get the fish close to the pipe 
and that has been done experimentally by 
sound, light and electricity. 

Fish make and hear a wide variety of 
noises. They also respond to vibrations. If 
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studies show what the fish respond to and 
answer best, the sounds and vibrations, the 
“language of the sea” could be used to lure 
fish to the spot where they are wanted, 

The Germans and Japanese were pioneers 
in electric fishing, sending out currents 
which head the fish toward the positive side 
of the electric field. The system has worked 
well in fresh water, but is not so effective 
in salt water because it is such a good 
conductor it needs much more power. 

Powerful underwater lights have also been 
used to attract fish to Russian pump ships 
while the Japanese use them in a different 
way. They use long string of lamps to lead 
the fish to their nets, stringing them from 
shore out to sea. 

Then they turn off the lights one at a 
time, starting with the one farthest from 
shore. As the fish move from light to light, 
they soon find themselves caught in the 
nets. 

The method is said to double the usual 
catch. 

Developments of any or all of the methods 
is believed to be an answer to the need for 
more food. 

In addition to catching fish, they could 
be used in setting up ocean “farms” where 
fish could be herded and kept in place like 
cattle. 


FIFTY-THIRD ANNIVERSARY OF 
THE AMERICAN LEGION 


HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. ANNUNZIO. Mr. Speaker, 53 
years ago, the American Legion pledged: 

To promote peace and good will on earth; 
to safeguard and transmit to posterity the 
principles of justice, freedom and democracy, 
and to consecrate and sanctify our com- 
radeship by our devotion to mutual helpful- 
ness. 


Today, the American Legion perpet- 
uates its founding pledge in its perse- 


verance “For God and County.” On 
March 15, 1972, legionnaires celebrate 
the anniversary of their organization 
which first met in Paris, France, in March 
1919, when delegates from the First 
American Expeditionary Force acknowl- 
edged that their responsibility to each 
other and to their country’s citizens did 
not end with the signing of a treaty of 
peace. 

The continuing dedication of the Le- 
gion to the adjustment of the veteran to 
civilian life, restoring his health and 
usefulness to society, maintaining his 
dignity, and assuring the welfare of the 
veteran’s widow and children is cele- 
brated with the commemoration of the 
Legion’s founding. The American Legion 
admirably served the veterans of our 
wars with its sponsorship of the GI bill 
of rights and the Korean GI bill. By thus 
serving the veteran, the Legion serves 
America, for our men and women return- 
ing to American communities from mili- 
tary service face singular problems and 
pressures. In addition, financial aid to 
former servicemen and women increases 
their opportunities to contribute, in turn, 
to America. 

While caring for veterans the Legion 
has not forgotten the veteran’s children, 
promoting child welfare legislation which 
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benefits all children and, therefore, the 
Nation. Youth programs like American 
Legion Baseball have produced stars— 
Musial and Spahn—while encouraging 
youth in good sportsmanship. The Amer- 
ican Legion sponsors over 4,000 Boy Scout 
units and offers a $4,000 cash scholarship 
in the National High School Oratorical 
Contest. Such training and encourage- 
ment in American ideals multiplies the 
dividends resulting from these invest- 
ments in our country’s youth. 

After 53 years of vigorous service in 
America, it is clear that America still 
needs the American Legion with its con- 
tinued and important civic service for 
those who served their nation in war. 
Its history is becoming familiar to us, 
while the Legion’s more recent humani- 
tarianism, its heroic efforts in aiding the 
Alaskan earthquake victims, for example, 
engage our pride and increase our pleas- 
ure in congratulating the American Le- 
gion on the occasion of their honored 
anniversary. 


PASSENGER TRAIN SERVICE 


HON. JAMES A. McCLURE 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. McCLURE. Mr. Speaker, ever since 
coming to Congress I have been working 
to preserve passenger train service. How- 
ever, as far as Idaho is concerned, it has 
been a losing battle. 

Early in the game, when we began to 
realize that administrative directives 
alone would not save the overall pas- 
senger service schedules, I called for a 
national study of our needs. I am con- 
vinced that such a study would point 
out that this country desperately needs 
a strong rail passenger program. Our 
economy benefits when people are moved 
quickly and efficiently. Our national se- 
curity is safeguarded by diversity in 
available transportation for both goods 
and people. Our labor force relies on de- 
pendable commuter schedules. Our qual- 
ity of life is bettered by the ability to 
reach friends, relatives, recreation, and 
services through a variety of fast, de- 
pendable, economic passenger services; 
and the railroad is an integral part of 
the system, to my way of thinking. 

When the administration first began to 
talk about Amtrak, I felt that the na- 
tional study should precede the decision. 
Even so, I though that perhaps we had 
found the answer to our problem in 
Amtrak. After all, if we are trying to 
preserve a way of life through rural de- 
velopment, and a way of life through 
passenger train service, it seemed only 
logical that the needs of Idahoans were 
going to be met. 

But as we all know, Amtrak was de- 
signed in the end to service big urban 
centers. In Idaho, for instance, the small 
community of Sandpoint way up in the 
northern panhandle has become an Am- 
trak whistle stop by sheer virtue of be- 
ing located somewhere between Chicago 
and Seattle. And this is the only rail 
passenger service in my entire State. 
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One year ago this week, I joined my 
colleague from Idaho (Mr. Hansen) in 
introducing a bill to expand the system 
to provide service in each of the con- 
tiguous 48 States. I regret very much 
that the bill before us today does not 
contain that provision. 

And I also bitterly regret that this 
Congress has failed to make a compre- 
hensive study of this Nation’s rail pas- 
senger service needs. 

Therefore, I am voting against the Na- 
tional Railway Passenger Corporation 
Review. I see no reason for the taxpayers 
of Idaho to pay for a system that does 
absolutely nothing for them in return. 


FRESH PROOF THAT THE 1968 GUN 
ACT IS FAULTY 


HON. ROBERT L. F. SIKES 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. SIKES. Mr. Speaker, I am pleased 
to call attention to an editorial, 
“Fresh Proof That the 1968 Gun Act Is 
Faulty.” It appeared in the American 
Rifleman for March 1972. It is a clear 
and well-written document which 
deserves careful reading by the meniber- 
ship of the Congress. 

The editorial follows: 


FRESH PROOF THAT THE 1968 GUN ACT 
Is FAULTY 


We, the people, now have it on the high 
authority of the Federal courts that the 1968 
Federal Gun Control Act is in some respects 
a faulty and questionable law. 

The courts have in effect made a judicial 
repeal of portions of the law, something that 
the Congress might well do next by enact- 
ment to tidy up the remaining mess. 

The act, a hasty hodgepodge incorporating 
three previous laws, depends on the inter- 
state commerce clause of the U.S. Constitu- 
tion (Art. I, Sec, 8) for its authority for the 
Federal Government to prosecute over guns. 

But the U.S. Supreme Court, terming the 
act “ambiguous” or unclear in that respect, 
ruled that Federal prosecutors hereafter must 
prove that convict defendants played some 
role in transporting the allegedly illegal fire- 
arms in interstate commerce. No longer may 
they assume this and fail to show a con- 
nection. 

On the strength of that decision, a Federal 
District Court in California quickly threw 
out charges that a private citizen there had 
made illegal sales without a firearms dealer 
license. And it developed that at least five 
other Federal courts had already questioned 
the constitutionality of the act on this or 
another basis. 

Some other provisions of this ill-advised 
and poorly drawn law are also open to chal- 
lenge, it appears, and are still unclear after 
more than three years. 

What, for example, constitutes dealing in 
firearms under the law? The law itself no- 
where defines this, although it subjects pri- 
vate citizens to as much as five years and 
$5,000 if convicted of violating its require- 
ment that firearms dealers be licensed. 

Does an individual who sells five guns a 
year need a Federal firearms dealers’ license 
under the law? Ten guns? Fifteen guns? $100 
worth of guns, regardless of the number? 
$1,000 worth? No guns, but 500 rounds of 
ammunition? 2,000 rounds of ammunition? 

The answer in every instance depends 
upon what the administrators of the law, 
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namely the Alcohol, Tobacco and Firearms 
Division of Internal Revenue Service, say it 
is, If you doubt this, just sell a few guns 
and then—perhaps too late—ask the ATFD 
if they think you are a firearms dealer. You 
can get different answers, too, depending on 
the region of the country in which you live 
or the person answering your question. 

That, so help us, is the Federal Gun Con- 
trol Act in all its supposed majesty and 
justice. And that is not nearly all. 

Hand grenades have become a sensitive 
subject, as if every last one had the pin 
pulled and was about to explode. Another 
ambiguity or omission in the 1968 act is 
responsible for that. It fails to make a clear 
distinction between a dummy or practice 
grenade and the combat type. 

To observe a law—any law—the public 
must first understand not only the basic rea- 
son for the law but what it says. 

When it comes to one of the first funda- 
mentals involved, who may and may not 
legally own a firearm under Federal law, the 
provisions of the 1968 act are capable of 
confusing the average citizen, Let's examine 
them. 

Under something originally called Title 
VII of the Omnibus Crime Control and Safe 
Streets Act of 1968, later included in the 
Gun Control Act of 1968, individuals are 
forbidden to own, receive or transport fire- 
arms for five reasons: 

1, If they ever have been convicted in any 
American court of “felony.” 

2. If they have been discharged from the 
U.S. Armed Forces under dishonorable con- 
ditions. 

3. If any court in the land has ever 
adjudged them to be “mentally incompe- 
tent.” 

4. If they ever have renounced U.S. citi- 
zenship. 

5. If they are aliens “illegally or unlaw- 
fully” in the United States. 

These provisions were approved June 19, 
1968. By October of that year, the Johnson 
Administration in another round of gun con- 
trol legislation persuaded the Congress to 
enact the 1968 Gun Control Act, This second 
piece of legislation set up a different set of 
definitions to tell the Nation who might or 
might not have a gun. Under the law passed 
in October, it became illegal for anyone to 
transport or receive a firearm through inter- 
state commerce if: 

1. A fugitive from justice or under indict- 
ment for a crime punishable by more than 
a year in jail. (Even if later adjudged not 
guilty of the original crime, a defendant 
technically could be found guilty of violat- 
ing this provision if caught carrying a fire- 
arm while a fugitive or under indictment.) 

2. Convicted of any crime punishable by 
more than a year in jail. (He need not have 
served one day in jail himself. The point 
here is that he was convicted of a crime 
which could carry a sentence of more than 
one year.) 

3. An addict or “unlawful user” of mari- 
juana, narcotics, “or any depressant or stim- 
ulant drug” as defined by Federal law. 

4. Adjudged a “mental defective” by any 
court or ever “committed to any mental in- 
stitution.” (Even if he committed himself, 
as some do.) 

Now note the wide variations between these 
two sets of definitions, both of which are 
currently the law of the land as parts of the 
Federal Criminal Code, Title 18. 

The June act disqualifies those dishonor- 
ably discharged from the Armed Forces. The 
October act says nothing of this, but disbars 
persons under indictment and fugitives as 
well as convicts, 

The June act prohibits guns to persons 
whom a court has adjudged “mentally incom- 
petent.” The October act says “mentally de- 
fective”’—which is something else again in 
some psychiatrists’ opinions—and goes on to 
include anyone ever committed to a mental 
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institution, presumably regardless of whether 
they later left the institution in good men- 
tal health, 

The June act ignores drug users. The 
October act bans them from gun ownership 
in terms so broad that many of those “ad- 
vanced” social thinkers who condone the 
use of marijuana must be ready to shriek. 
Users of so-called “pep pills”, even if used 
only once unlawfully, presumably come 
under the October ban. 

Although ignoring the whole critical area 
of drug use and addiction, which many crim- 
inologists now appear to regard as a prime 
cause of crime, the June acts forbids owner- 
ship of firearms by any aliens who slipped 
into the country illegally and anyone who 
ever renounced U.S. citizenship, the latter 
category including anti-gun actress Elizabeth 
Taylor. 

We bring out all this confusion principally 
to show that these measures which were 
rammed through to enactment hastily by the 
Johnson Administration and its anti-gun 
Attorney General, Ramsey Clark, are so mud- 
dled that they ought to be repealed and re- 
placed by one clear, simple, comprehensible 
law. 

We do not suggest that the provisions safe- 
guarding the public be abolished. Contrary 
to the misleading impressions given by crit- 
ics of the NRA, the NRA has for decades 
favored laws which would bar convicted crim- 
inals, proven drug addicts, adjudged mental 
cases, alcoholics, and habitual law breakers 
from owning firearms. That continues to be 
our position. 

The present law, however, could hardly 
have been more diabolically designed to be- 
fuddle and entrap everyday citizens—and 
that apparently is what it has done in dozens 
of cases. 

Now that the courts have highlighted the 
weaknesses in the law, Congress should re- 
peal it and replace it with a clear, simple 
anti-crime act that all law-abiding Americans 
can understand and support. 


TREASURER’S REPORT TO THE CFR 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. RARICK. Mr. Speaker, the U.S. 
Treasurer’s report to the Council on For- 
eign Relations on the President’s new 
economic policy is, to say the least, 
rather unique in several instances. 

First, it is shocking and insulting to 
the American people to have the Secre- 
tary of the Treasury give an explanation 
to the Council on Foreign Relations when 
no such explanation has been provided 
to the American people or to the Con- 
gress as a whole. Secondly, he announces 
“We have come to the end of the post- 
war world.” 

And finally, in his appeal for willing- 
ness in building a new world based on 
international cooperation, his use of the 
term “we” in addressing the CFR leaves 
some uncertainty as to who is to be 
included in the decisionmaking process. 

I ask that Secretary Connally’s speech 
follows: 

REMARKS BY THE HONORABLE JOHN B. CON- 
NALLY, SECRETARY OF THE TREASURY, BEFORE 
THE COUNCIL ON FOREIGN RELATIONS, Har- 
OLD PRATT HOUSE, NEw YORK, N.Y., WEDNES- 
DAY, MARCH 15, 1972 
On this date, seven months ago, the Presi- 

dent of the United States initiated what has 
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come to be known as the New Economic 
Policy. 

The goals of that policy were three: 

First, to curb the insidious inflation im- 
periling our domestic stability and well-be- 
ing; 

Second, to stimulate responsibly the 
healthy growth of our domestic economic 
activity and to provide the necessary jobs 
for American workmen; and, 

Third, to strengthen our Nation’s position 
both for more successful competition with- 
in and for more constructive influence upon 
the world’s systems of international trade 
and finance, 

It was recognized at the time that none 
of these goals would be—or could be—at- 
tained simply by their proclamation. Ful- 
fillment of such objectives, separately or to- 
gether, is a monumental task. Nonetheless, 
it can be said that implementation of the 
President’s policy has achieved striking prog- 
ress in all spheres. 

In this context, I want to consider with 
you tonight the progress which has been 
made—and the opportunities for still greater 
progress which have been brought into be- 
ing—in just one of these spheres: that is, in 
regard to the foreign monetary policy and 
international economic leadership of the 
United States. 

When the President acted last August, 
there was implicit in his decision a recogni- 
tion that the industrial and trading nations 
of Europe, North America and the Pacific 
have come to the end of what might be 
called “The Postwar World.” 

That world was shaped and faithfully 
served by agreements, arrangements and at- 
titudes born of another time. At the time of 
conception, during and just after World War 
II, it was undeniably the reality that the 
United States stood apart, strong and un- 
scarred, in a world weakened and disfigured 
by a generation of tension, conflict and dey- 
astation. Under conditions then prevailing, 
men could—and did—reason that the 
strength of the United States was strength 
to which others might cling as they under- 
took the long and demanding labors of restor- 
ing their own societies and their own econ- 
omies. Furthermore, in that time, Americans 
themselyes could—und did—accept as the 
basis for their own policies that what was 
good for the world must be, in the end, best 
for the United States itself. 

Accordingly, out of that time there came 
into being a world in which the United 
States willingly assumed responsibilities 
others could not bear, willingly bore bur- 
dens others did nct share, and willingly 
lived with competitive disadvantages so that 
others could build their strength. 

Over a span of a quarter of a century, 
those arrangements remained unchanging 
even as the world itself greatly changed. The 
realities, reason and rationales of the 1940's 
eroded, yet the underlying structure of 
world trade and finance stood still. 

By the end of the decade of the 60's, it was 
supported not by a solid foundation but only 
by a base of custom, convenience, and occa- 
sional contrivance. Thus it was, in the 
months immediately preceding the Presi- 
dent's announcement last year, that develop- 
ments in the world payments system forced 
upon us all acknowledgment of the unreality 
of the arrangements by which we were still 
attempting to abide. 

As you recall, one year ago, at the end of 
the first quarter of 1971, it became apparent 
that the United States and its principal trad- 
ing partners were moving toward crisis in 
the payments system. 

Over the full year of 1970, our official re- 
serve transactions balance had run to a rec- 
ord deficit of about $10 billion. If temporary, 
that could have been absorbed. In just the 
first three months of 1971, however, the defi- 


cit in those transactions equalled and ex- 
ceeded the half-yearly rate for 1970. 
The storm warnings were hoisted, The dol- 
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lar flow pouring overseas in 1971 had become 
the unwanted orphan of its father so eagerly 
courted by all the world a few years ago. 

As speculation took hold, defensive meas- 
ures were put in place. Germany and the 
Netherlands floated their currencies. Switzer- 
land and Austria revalued. Other European 
countries employed a variety of measures try- 
ing to cope with the all but indigestible in- 
fiow of short-term funds. 

Relief was only brief and fleeting. 

By mid-year, our trade balance was show- 
ing ominously rapid declines, confirming and 
accelerating the trends of the last part of the 
1960's. Projections confronted us with the 
prospect of the first substantial trade deficits 
of the century in both 1971 and 1972. 

We were forced to consider deeply the full 
implications of the massive deterioration in 
our trade balance. 

Finally, we also faced the intolerable arith- 
metic of our international reserve position. 
The ratio of our reserve assets to our liquid 
liabilities had still been in our favor at the 
end of the 1950's, but by 1971, we had more 
than five dollars of liquid liabilities for each 
one dollar of reserve assets. 

This was the balance sheet confronting the 
Nation and the President seven months ago. 
The fact is that we had expended our sur- 
plus and extended our credit until both 
were exhausted, 

The post-war world brought some glorious 
achievements. But the essential underpin- 
nings of that system were gone. By any ob- 
jective reading, it was entirely obvious that 
what was not good for the United States 
certainly was not good for the world. 

The developments of 1971—and the longer- 
term trends projected from them—clearly 
meant that the industrial nations were 
hurtling toward a time of tension and 
paralysis. 

Under such an economic climate, it would 
have been difficult, if not impossible, to carry 
forward with the great and urgent works of 
peace and accord between the blocs of East 
and West. 

Under such a climate, it would have been 
difficult, if not impossible, to sustain and 
nurture the Twentieth Century's thrust to- 
ward liberality in trading relations between 
industrial nations, 

Furthermore, such a climate could only 
give impetus on both sides of the Atlantic 
and on both sides of the Pacific to protec- 
tionism, parochialism, and the ultimate folly 
of economic isolationism. 

This was a situation demanding initiative 
and action. Yet it was this very necessity 
for action which brought home most force- 
fully the obsolescence and inadequacy of 
those arrangements, which shaped and served 
the postwar world. 

In a situation indicating a need for de- 
valuing the dollar, we could not act freely 
without other currencies moving with us. 

In a situation obviously requiring that the 
explosive growth of the economy of Japan be 
fit into a balanced structure of trade, old 
arrangements of the postwar world found 
the United States accepting Japanese exports 
at a rate five time greater than the countries 
of the i1oughly equivalent market of the 
European Community. 

In a situation already inviting concern 
over restrictive tariffs and quotas, national 
attitudes emerging—or re-emerging—in re- 
cent years facilitated the spread of discrim- 
inatory preferences by the strongest trading 
nations in Europe. At a time when the United 
States has negotiated limits on further 
growth of imports of textiles and steel into 
our market, already heavily penetrated by 
foreign suppliers, the surplus countries of 
Europe and Japan have maintained quotas 
established years ago, virtually to exclude a 
variety of “sensitive” goods. 

But there was—and is—a still greater 
problem. 

When the United States faced the neces- 
sity for acting, we were confronted with the 
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fact that today’s world provides no fully 
adequate machinery for reconciling all the 
interests involved. 

Closely and critically inter-related as our 
world is in this last one-third of the century, 
it remains true that there was not last year— 
and there still is not this year—a forum in 
which decisive negotiations could be under- 
taken or lasting results accomplished across 
the full range of monetary and trade issues 
involved. 

Against this background, for the United 
States to act effectively and with dispatch 
seven months ago, it was necessary for us to 
act in a unilateral manner wholly unchar- 
acteristic of either our traditions or our 
desires. 

This is not a state of affairs we wish to see 
prolonged. 

Yet, in saying this, I must say that this 
is an area to which we need to give attention 
at home, as well. The developments of 1971— 
and, in particular, the events of the past 
seven months—demonstrate convincingly 
that our own system is not properly or realis- 
tically structured to cope with the making or 
the implementation of foreign economic 
policy. 

This is a function both of organization 
and of outlook. 

It is, also, a function of what we may hope 
is now a passing period in our national 
experience. 

With the onset, first, of World War II and, 
then, of the Cold War tensions, we were 
thrust suddenly into a position of world 
leadership for which there were no prece- 
dents. By the nature of the challenges which 
those years presented, our popular attitudes, 
our political dialogue, and the performance 
of our National Government were all shaped 
by the era’s priority emphasis upon military 
strategies and political alignments. Our 
interest in—and, to some extent, our basic 
understanding of—the economic relation- 
ships between nations remained an area of 
far lesser priorities. 

With good hearts, good intentions, and 
good feeling, we proceeded into the realms 
of foreign economic policy, confident that 
the strength of our economic position must 
be inexhaustible and convinced that, in any 
event, the making of economic policy was 
subordinate to the making and maintenance 
of policy assuring the mutual security of 
the Western world. 

In this spirit, we gave little thought to 
the organization of our Government for pur- 
poses of making and implementing foreign 
economic policy. For both the Executive 
Branch and the Legislative Branch alike, the 
postwar world was a time of preoccupation 
with strengthening and streamlining mecha- 
nisms designed to respond to armed danger. 

That such priorities were proper is beyond 
debate. But the developments of the past 
year have emphasized what should have im- 
pressed itself upon us more strongly years 
ago: other priorities have risen in our midst. 

As early as the late 1950’s, when our in- 
ternational deficits suddenly grew much 
larger, the first warning clouds were pres- 
ent—only to be brushed away. Then, over 
the years of the 1960’s, we saw the nature 
of the industrial world had, indeed, changed. 
The dependency of those nations ravaged by 
World War II yielded to the industriousness 
of their peoples, and both the European 
Community and Japan emerged as vigorous 
competitors—first reducing their need for 
the products of U.S. industry and then 
learning how to sell to us in volumes not 
dreamed of a decade earlier. 

While this was occurring, we, in this coun- 
try, were preoccupied with a decade of fer- 
ment, change, and social upheaval. At home, 
we faced up to problems without parallel in 
other industrial nations of racial tension, 
decaying cities, and population growth and 
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mobility. Abroad, we became entangled in a 
prolonged and divisive war. It is only realism 
to acknowledge that, in both private and 
public sectors, these priorities distracted at- 
tention from other fundamental needs. 

We welcomed a domestic boom. But we 
budgeted loosely and let inflation get out of 
hand. The erosion in our external economic 
position was aggravated, and we wishfully 
coasted on the illusion that confidence in 
the dollar could be sustained apart from the 
underlying economic reality. 

Now that is clearly changed. 

In the public sector, we must give to for- 
eign economic policy that same intensive 
effort and emphasis which, until now, has 
been principally reserved for foreign mili- 
tary and political policies. 

The conduct of foreign economic policy 
today is characterized by traits of ponder- 
ousness, division of responsibility, rivalry, 
and, in some sectors, innocence, Too often, in 
times past, it has been fragmented and im- 
mobilized by concern for other sectors of our 
foreign policy. 

New organizations—and new missions for 
old organizations—are clearly required if the 
Chief Executive is to have the scope of coun- 
sel required for decision and the sensitive 
apparatus required for securing coherent 
implementation of decisions. 

Similarly, the private sector is no less 
concerned. Industry, labor, and Government 
must realize that their traditional adver- 
sary roles are not always suited to the new 
realities of the international environment. 
They, toegther, have the obligation of find- 
ing ways of becoming far more efficient and 
imaginative competitors in the far more com- 
petitive world we now face beyond our bor- 
ders. 

What I am saying, essentially, is this. 

Over the mid-century, we in this country 
have dwelled upon the growing closeness of 
the world. In the main, our thoughts about 
the implications of modern communication, 
transportation, and other technology have 
related largely to the impact upon the mat- 
ter of peace or war. Now, in this era ahead, 
those thoughts must relate to the impact, 
which is both far larger and far more inti- 
mate, of this closeness upon our daily eco- 
nomic life. 

In these times, as much as in all times 
past, traders are destined to succeed, where 
soldiers and diplomats could not succeed, 
at weaving the countries and continents of 
this planet into one world. 

I speak as I do of these things because I 
feel that our concerns with such matters 
say more than anything else of the very great 
distance we have come. 

One year ago, certainly, such subjects 
would not have seemed relevant and urgent. 

Today, the realities are apparent because— 
as I said at the beginning—the President has 
openly faced the problem, pointed to the new 
priorities, and successfully launched the 
process of adjusting to them. 

In negotiations with Japan, Canada, and 
the European Community, and in the Smith- 
sonian Agreement reached by the Group of 
Ten, significant gains haye been made to- 
ward evolution of the policies and structures 
which this new era so clearly requires. 

At the same time, I believe it must be said 
that this is not a period in which final deci- 
sions will be—or can be—quickly reached. 
National positions on complex questions of 
trade and money well up from the whole of 
national history, experience, perception, and, 
very often, prejudice. New imperatives are 
not readily recognized, new visions are not 
readily embraced. Having initiated this pres- 
ent period of re-examination, reconsidera- 
tion, and reformulation of existing agree- 
ments and arrangements, the United States 
readily acknowledges the need of others—as 
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well as its own need—to contemplate future 
courses with care and thoughtfulness. 

At the outset, we anticipated that there 
would be misunderstanding and even misrep- 
resentation of our purposes and objectives. 
Needless to say, we have not been disap- 
pointed. 

In the heat of last August, the new policy 
was acclaimed by many abroad—and some at 
home—as a return to protectionism or even 
to isolationism. Similarly, after the Smith- 
sonian Agreement was announced, voices 
again were raised warning that the United 
States would not act, as agreed, to increase 
the price of gold to $38 per ounce. 

The intemperateness of these misrepresen- 
tations already has been answered. The tem- 
porary import surcharge has been removed. 
Agreements have been reached committing 
the United States and other major trading 
nations to begin comprehensive negotiations 
aimed at expanding trade by reducing both 
tariff and non-tariff barriers. At the initia- 
tive of the Administration, Congress is pro- 
ceeding promptly on the legislation changing 
the par value of the dollar. 

Certainly the commitment of the United 
States to a liberal trade and payments sys- 
tem is unchanged and unchangeable. Yet 
it is the very depth of that commitment 
which requires us today to speak with new 
frankness—and to act with new directness 
in our efforts to move toward arrangements 
accommodating to today’s new realities. 

There may be some tempted to seek some 
profit for their own interests from promoting 
the instability—or even the wreckage—of the 
international monetary system. The United 
States regards such parochialism only as 
folly. 

Our basic point of departure is the Smith- 
sonian understandings. The new exchange 
rates provide a realistic framework and a 
fresh opportunity for our own efforts—a 
framework forged in the crucible of hard 
bargaining on all sides. 

At the same time, the Smithsonian Agree- 
ment contemplates that negotiations should 
proceed on the longer-range issues involved 
in building a new monetary system. The ques- 
tion of convertibility of the dollar into re- 
serve assets, upon which so much attention 
has been focused, is certainly one of those 
issues. But it is just one—inextricably linked 
to the others. That is the context in which 
it was put at the Smithsonian, and that is the 
context in which we intend to proceed. 

More than that, we believe premature 
commitments could only undermine the sta- 
bility we seek. 

I distinguish sharply between premature 
efforts to restore convertibility and the more 
technical problem of finding means to facil- 
itate the operations of the International 
Monetary Fund during this interim period. 
The Fund has been operating since August 
15 without placing special burdens on any 
member. The future problems seem to me 
manageable—not simply by looking to the 
United States to provide whatever reserve 
assets may be convenient to others, but by 
truly cooperative efforts in which others par- 
ticipate in accordance with their strength. 

These concerns, of course, are all part of 
broader and longer-term monetary reform. 

We have not yet put forward an “American 
Plan” for the future shape of the interna- 
tional monetary structure. We shall not do 
so until we have fully wrestled with the 
complexities of this most complex subject. 
Nor do we intend to make our decisions until 
such time as our internal discussions and 
debates are fully complete and our thinking 
can be tested against the thinking of others. 

Reform of the world’s trade and payments 
structure will not be achieved quickly or 
easily. Behind the facade of technicalities, 
basic issues of national policy must be faced 
and basic differences must be reconciled. We 
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need to fit the reform in a longer vision of 
a world economic and trading order. 

Does the European Community want to 
function as a tightly-knit monetary unit, 
with its members able and willing to re- 
nounce independence of action in interna- 
tional monetary affairs? That is a matter for 
the Europeans to decide. But we cannot 
escape a close interest in whether monetary 
unity is a potentially liberalizing and stabil- 
izing force in world financial affairs or will 
be converted into a vehicle for promoting 
an inward-looking, defensive bloc. 

There are other questions to face. 

In future arrangements, how will we over- 
come philosophical and practical differences 
between those favoring relatively liberal and 
unrestricted trade and payments systems and 
those who regard controls as essential per- 
manent fixtures in any structure? 

For our part, we want maximum freedom 
for international flows of investment capital 
as well as goods. We realize, however, that 
others seemingly prefer restricted capital and 
money markets, whether as counterparts to 
regional trading blocs or otherwise. 

To what extent can differences in national 
monetary policies be accommodated? In an 
interdependent world, linkages between 
markets cannot be ignored, Yet countries 
have different economic structures, different 
problems, and different monetary and inter- 
est rate traditions, 

Other questions could be raised. Not least 
among them, of course, is the difficult ques- 
tion of the forum—or forums—best serving 
the ends of such negotiations, Discussions 
of changes bearing on the interests of all 
nations must be broadly representative. 
They should be linked to the relevant insti- 
tutions, particularly the International 
Monetary Fund. At the same time, there is 
a critical point in the size of a group capable 
of conducting manageable and effective 
negotiations without becoming merely an 
academic seminar. 

The Group of Ten has, in the past, pro- 
vided a useful forum. That Group, however, 
is limited to industrial nations and wealthy 
nations. It provides no link to trade and 
other aspects of the problem. Other groups 
and other voices certainly must be heard. 
The representational pattern of the IMF Ex- 
ecutive Board provides one possible approach. 
In concept, some new grouping could be 
devised, 

I have no settled answer to this question 
of the forum, I do feel we should work to 
resolve the question promptly and then pro- 
ceed to more substantive issues. To that end, 
I have asked Under Secretary Paul Volcker 
to begin conferring with officials of other 
countries to explore possible solutions to this 
and other problems, In the light of his dis- 
cussions, I am prepared to participate in 
meetings—formal or informal—as may be 
needed to facilitate progress in these mat- 
ters, 

During these recent months, I have some- 
times heard the accusation that I have be- 
come a sort of bully boy on the manicured 
playing fields of international finance. You 
will not expect me to accept that character- 
ization, But I will plead guilty to speaking 
in plain words as directly as I can. I do so 
because nuances and ambiguous phrases can 
only mislead the American people as to the 
urgency of the problems we face. Equally, our 
friends abroad should know of our deter- 
mination to solve those problems, with good 
will but with firm resolve. 

With that determination and resolve, I am 
convinced that the dollar will again be a 
currency sought after throughout the world, 
fully capable of carrying its share of the 
burdens of international finance. Indeed, I 
believe there is a truly unique opportunity 
for all nations to begin building a durable 
trade and payments structure based on 
equity and realism. 
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Without the actions initiated seven months 
ago, that opportunity would not exist today. 
We would have had, at best, a much smaller 
realignment, no meaningful trade negotia- 
tions in sight, and, worse still, no adequate 
realization here or abroad of the tasks that 
lie ahead. 

As we continue our efforts in the inter- 
national forums—whatever they may be—I 
do emphasize my conviction that we also 
need to act within our own system, public 
and private, if we are to grasp our oppor- 
tunities. The structures of our Government 
in the area of foreign economic policy needs 
repair. We need to adhere to the discipline of 
sound fiscal and monetary policies at home. 

We have come to the end of the postwar 
world. 

We are willing, I am sure, and we must be 
able to contribute constructively, effectively, 
and responsibly, to the building of a new 
world in which money, trade, and investment 
serve as instruments of gain and progress for 
all peoples, 


A BOOST FOR OUR ECONOMY 


HON. DAN KUYKENDALL 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. KUYKENDALL, Mr. Speaker, last 
week the Department of Commerce and 
the Securities and Exchange Commis- 
sion released their latest survey regard- 
ing business plans for spending on new 
plant and equipment in 1972. According 
to this survey, businesses are planning to 
increase capital spending this year by 
10.5 percent, or more than $8.5 billion. 


This increase in projected spending to 
almost $90 billion compares to the 9.1 
percent increase projected for 1972 in the 


November—December 1971 Commerce- 
SEC survey. At that time, total plant and 
equipment outlays were expected to total 
$88.9 billion in 1972, up from the $81.47 
billion estimated for 1971. 

This upward revision in business plans 
for spending on new plants and equip- 
ment in 1972 is one of the best indica- 
tions of strengthening business confi- 
dence in the course of our economy. Har- 
old C. Passer, Assistant Secretary of 
Commerce for Economic Affairs, has 
termed the latest projection “highly en- 
couraging for economic prospects.” 

This week the Department of Com- 
merce released other favorable informa- 
tion on the economy. According to the 
Department’s quarterly survey of sales 
and inventory expectations, manufactur- 
ers expect sales to increase by 6 percent 
this quarter to a seasonally adjusted 
$186.6 billion, If this 6 percent increase 
is realized, it would be the second largest 
increase in 10 years and the sharpest in- 
crease since the 6.4 percent growth in the 
first quarter of 1971, which followed the 
General Motors strike in the final quar- 
ter of 1970. Inventories are expected to 
rise approximately 1 percent to a season- 
ally adjusted $101.5 billion this quarter. 

Mr. Speaker, if these business expecta- 
tions regarding capital spending, sales 
and inventory investment are realized, 
our economy will be given a very sub- 
stantial boost, which will help us to 
achieve overall growth throughout 1972. 
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POLL BY KANSAS UNIVERSITY STU- 
DENT—VOTE SHOWS NIXON TOP 
CHOICE 


HON. LARRY WINN, JR. 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. WINN. Mr. Speaker, many of us 
are constantly being subjected to com- 
ment about the lack of popularity of 
President Nixon among our young peo- 
ple—especially college students. 

I, for one, have never accepted such 
statements. Today I would like to share 
with you a recent newspaper article that 
appeared in the Lawrence Daily Journal- 
World about a student poll taken at the 
University of Kansas. 

I am proud to say that Kansas Uni- 
versity is in my district and has the dis- 
tinction of being the largest university 
in Kansas. I certainly believe that the 
opinions expressec by these students are 
representative of student opinion in 
other parts of the country. 

The article follows: 

[From the Lawrence Daily Journal-World, 

Feb. 22, 1972] 
POLL BY KANSAS UNIVERSITY STUDENT—VOTE 
SHows Nixon Top CHOICE 
(Kansas University students picked the na- 
tion’s next president from among the an- 
nounced contenders) 

If you picked the only one who’s now in 
China—President Nixon, of course—then 
you're absolutely correct. 

The KU Student-Vote organization Mon- 
day released results of a poll it conducted 
earlier in the month, sampling the opinion of 
1,879 dormitory residents on which of many 
presidential aspirants they favored. 

Thirty-nine per cent of the students were 
undecided, but of those who picked candi- 
dates, most picked Nixon. 

The president led with 19 per cent of the 
vote, followed by George McGovern with 13 
per cent; Edmund Muskie with 12; Shirley 
Chisholm, John Lindsay and Eugene McCar- 
thy, 4; Hubert Humphrey, 2; and George 
Wallace, 1. 

Lane Bailey, Lawrence sophomore, empha- 
sized that the poll was not a scientific ran- 
dom sampling of the KU student body but 
an indication of student thought 

The poll also indicated that 95 per cent 
of those students are registered or intend to 
register; 49 per cent are already registered. 

The poll is only one of the activities of 
Student-Vote, which has been working since 
last fall “to generate interest in the student 
vote,” says Mark Bedner, an Emporia senior 
who is its president. 

The organization is also sponsoring a reg- 
istration drive April 3. At the time of the 
registration drive, the organization will poll 
students again to determine the interest in 
candidates. 


HON. JACK EDWARDS TESTIFIES 
ON FORCED BUSING 


HON. JACK EDWARDS 


OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 

Mr. EDWARDS of Alabama. Mr. 


Speaker, I had the opportunity today to 
present my position to the House Judi- 
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ciary Committee in support of a consti- 
tutional amendment to prohibit forced 
assignment and busing to schools, be- 
cause of race, creed, or color. I want to 
share my remarks with my colleagues in 
the House: 


STATEMENT BY CONGRESSMAN JACK EDWARDS 
OF ALABAMA 


Mr. Chairman, I am concerned that the 
policy of unnecessary busing of children in 
order to reach a racial balance in our schools 
is paving the way for a collapse of quality 
education in this nation. 

Last year, when the Supreme Court de- 
creed that busing could be used to accom- 
plish a balanced integration of our nation’s 
schools, there were those among us who ac- 
knowledged that forced busing would be a 
rude awakening to many Americans; that 
the decisions which were giving us so much 
trouble in the South would one day be ap- 
plied in other parts of the country; and that 
when that day came Congress would take a 
closer look at the problem. This has all come 
to pass now and thanks to the help we are 
now getting from some of our Northern col- 
leagues, we are finally getting a hearing. 

Mr. Chairman, busing young people to the 
nearest school serves a purpose, in fact the 
only purpose of the nation’s schools—to edu- 
cate. Busing for any other purpose cannot 
ordinarily be justified and in fact is a com- 
plete failure insofar as advancing the cause 
of education is concerned. With all the mis- 
ery and frustration busing has created, the 
Federal Government and, in particular, the 
Federal Judiciary, has remained adamant in 
refusing to even compromise the issue. 

In the past, objections to hauling children 
nine, ten or even 20 miles from their homes 
to school to obtain a racial balance were 
supposed to be nothing more than the rant- 
ings of bigoted, Southern racists. Any other 
objections, whether on educational grounds, 
the disruption of neighborhood cohesion, in- 
convenience to the children or their parents, 
the great expense involved, or perhaps the 
most important of all, the destruction of 
human relationships and the diminution of 
racial tolerance, were all dismissed as excuses 
of segregationists. Even blacks who exhibited 
disfavor over having to bus their children 
were tagged “Uncle Toms,” 

Well, the shoe is on the other foot now. 
Communities in the North, the East, and the 
West have begun to vehemently protest bus- 
ing as it has been applied in their areas. In 
short, busing is now a national issue. 

It is ironic and unfortunate that the trag- 
edy of forced busing should become an issue 
at a time when a majority of the people of 
the nation (The Wall Street Journal reports 
at last 80 percent) today accept integration 
in schools and other aspects of public life. 
If the public accepts integration, and it has 
progressed further than at any previous time 
in the nation’s history, then why muddy the 
waters with a thing as unpopular and un- 
successful as forced busing? The logic es- 
capes me. James Kilpatrick has noted that 
we are substituting dishonest integration for 
honest desegregation, and I agree. 

Sociologically, forced busing has been a 
nightmare for children throughout the land. 
It is taking small children, black as well as 
white, and making them consume a seven 
or eight hour day for only six or seven hours 
of schooling and putting them in a position 
where school friends are not neighborhood 
friends or vice-versa. 

I challenge anyone here concerned with 
providing the best education possible for our 
children to stand up and advise this Commit- 
tee what tangible value can be gained from 
busing a child, who lives within waiking 
distance of an elementary school, an extra 
hour across the city to another school. 
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Mr. Chairman, I believe we have reached 
the point of no return. We must resolve the 
issue of forced busing once and for all. 

In 1964, Congress passed very specific legis- 
lation prohibiting pupil assignment and 
forced busing to overcome racial imbalance 
in the nation’s schools. No one, especially the 
Federal Judiciary, paid any heed. We have 
passed the so-called Whitten amendments 
and other similar amendments all to no avail. 
The courts continue to ignore the expressed 
intention of Congress. Apparently additional 
legislation is not the answer. 

I am not one of those who believes in nu- 
merous amendments to the Constitution. I 
believe that great document should not be 
tampered with any more than is absolutely 
necessary. But, Mr. Chairman, we have tried 
just about every avenue without success. 

The Supreme Court has ruled that busing 
is an available tool, not that it is an absolute 
must. But the Circuit Courts of Appeals and 
many District Courts have insisted that there 
must be busing, past schools, across cities and 
counties and now even between counties. 
Legislation has not been able to stem the 
tide. 

And so I have reluctantly come to the con- 
clusion that the Constitutional Amendment 
is the only answer. 

As I see it, there are two basic conflicts 
that divide us on this issue. But first let me 
digress and say that I am painfully aware 
of the fact that we in the South have “cried 
wolf” too often over the years. When the 
ultimate “wolf” started coming around in 
busing clothing, we once again cried out in 
alarm, but no one could listen to us. 

And so we come to the first conflict, namely 
that those who oppose busing are automati- 
cally racists, segregationists, against civil 
rights, and all the other things you have 
heard. By the same token those who are for 
integration, for civil rights somehow feel that 
they must automatically be for busing. That 
is until they get hit between the eyes with 
the problem. 

The second conflict arises with those who 
find reason to oppose mass busing. The basic 
controversy here is how to fight it. Legisla- 
tion? In the Courts? Or a Constitutional 
Amendment? In this group are those who 
want to be on record but don’t really want 
to get too involved . . . those who still have 
faith that legislation will be sufficient ... 
those who think there is some hope that the 
Courts will clarify this issue. And those 
who have seen everything else fail and who 
turn to the Constitution as a last resort. I 
fall in the latter group. 

Mr. Chairman, “anti-busing” is not syn- 
onymous with “racism” or “segregation.” And 
it naturally follows that a “civil rights ad- 
vocate” or an “integrationist” if you will, 
is not any less an advocate because he is op- 
posed to busing. 

There was even a time not too long ago 
that a reference to “quality education” was 
considered a code word for segregation. Now 
everyone is speaking out for quality educa- 
tion. So in the realm of civil rights it is hard 
to keep up with the language. 

My point is that regardless of what par- 
ticular connotation someone cares to attach 
to particular phrases, our principal concern 
should be quality education for all our chil- 
dren, If busing a child to the nearest avail- 
able school is required for reasons of distance, 
health or safety then I’m for that kind of 
busing. This serves an educational purpose 
and is therefore desirable. Busing for rea- 
sons other than this cannot possibly serve 
any educational purpose. And, after all, the 
sole purpose of schools should be to educate 
and anything that impedes the execution of 
that purpose should be discontinued. 

In conclusion, I urge the Committee to 
report favorably the Lent Constitutional 
Amendment proposal, H.J. Res. 620, or my 
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own proposal, H.J. Res. 564, both of which 
call for a Constitutional Amendment to pro- 
hibit forced assignment to schools because of 
race, creed or color. 

The need for quality education in all 
schools is apparent. Education is not en- 
hanced by massive busing purely for pur- 
poses of racial balance. Let’s put a stop to the 
excessive busing now before we destroy the 
very educational opportunity which we so 
desire for all children. 


Mr. Chairman, I thank you for the op- 


portunity to appear before you and your 
Committee today. 


ST. PATRICK AND THE 
IRISH PEOPLE 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. RODINO. Mr. Speaker, a young 
man of 23 living in the comfortable and 
peaceful western British village of Bon- 
navem Taberniae, early in the fifth cen- 
tury, beheld a vision of a man hurrying 
toward him with a letter bearing the 
opening words of “the voice of the Irish 
and the voices of the Irish generations yet 
to be born.” “We beseech thee, holy 
youth,” the plea stated, “to come and 
walk among us and release us.” 

A great many legends have been writ- 
ten regarding the actions and accom- 
plishments of St. Patrick. Yet, in each 
historic account and in all the scholarly 
research conducted, one cannot dispute 
the deep and impenetrable place held by 
him in the growth of this proud nation. 

For the man lives in the hearts of the 
Irish people and it is the man himself 
and the ideals for which he fought which 
have been passed on to the “Irish gener- 
ations yet to be born,” strongly influenc- 
ing the values, traditions and beliefs of 
Irish society. 

From the slender collection remaining 
of St. Patrick’s own writings, one recog- 
nizes a human being of humility and sim- 
plicity, a man deeply sensitive to the in- 
justices of his time, and an individual of 
tremendous force of character and con- 
viction. It is believed that the man con- 
centrated his missionary labors within 
the modern province of Ulster and the 
northern area of Connaught. 

The very qualities of St. Patrick, his 
deep religious devotion, his refusal to 
compromise with injustice, his preach- 
ings against discrimination are required 
now more than perhaps any other time 
in the history of Northern Ireland to rec- 
oncile the tragic divisions which sep- 
arate countryman from countryman. 
One can easily see the strength of char- 
acter of the patron saint and his deep 
feelings and longings for justice in the 
hopes of each and every citizen of North- 
ern Ireland. I join with a number of my 
colleagues in sponsoring H.R. 654 in ex- 
pressing the sentiments of the House 
regarding the efforts of our Government 
to help in bringing an end to the tragic 
situation daily affecting the peace and 
security of the Irish people. 
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PATRIOTISM: THE SELF- 
EVIDENT TRUTHS 


HON. SAMUEL L. DEVINE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. DEVINE. Mr. Speaker, Ed Mason, 
public service director of the Columbus, 
Ohio, Dispatch, is a former FBI execu- 
tive, and enjoys a great reputation for 
public and community service. He re- 
ceived an award from the Associated 
Press for his written series “Builders of 
America,” and the George Foster Pea- 
body Medal for Distinguished Radio 
Broadcasting for his “Government Under 
Law” series. 

Ed Mason also is an area vice presi- 
dent of the Freedoms Foundation, and 
just recently published an article in the 
February 1972 issues of the U.S. Naval 
Institute magazine, Proceedings, entitled, 
“Patriotism: The Self-Evident Truths,” 
and I commend it to your attention. 

PATRIOTISM: THE SELF-EVIDENT TRUTHS 

(By Ed Mason) 

(Nore—The first American patriots 
pledged, and many later gave, everything— 
“Our Lives, our Fortunes and our Sacred 
Honor’—to defend certain truths. Yet, as 
the bicentennial of the signing approaches, 
many of the present generation seem less sure 
of these truths, and far less convinced that 
they are worth defending, except on their 
own terms.) 

Not very many months ago, the Navy hired 
a public relations firm to advise recruiters on 
approaches to motivate young people. 

The question put to the public relations 
experts was: “Is an appeal to patriotism ap- 
propfiate and productive in persuading to- 
day’s youths to enlist in the U. S. Navy? The 
answer came back resoundingly: “No! An 
appeal to patriotism would be generally in- 
effective.” 

Survey findings also showed that there was 
little unanimity of thinking concerning 
“patriotic ideals.” Sample: “Patriotism is a 
very personal, nebulous, and highly complex 
subject.” Surveyors found “a great hesitancy 
on the part of youth to talk about patriotism 
because of their suspicions and resentment 
against authority and government.” 

One Navy lieutenant volunteered: “Patri- 
otism to me is not the flag-waving, ‘my coun- 
try right or wrong’ type of emotionalism that 
was common when my father was young. It is 
rather a belief, a confidence and a trust in my 
country and its leaders, It may be less openly 
expressed than my father’s type of patri- 
otism, yet it is just as deeply believed. I 
think my enthusiastic response to the Peace 
Corps, or VISTA, is a type of patriotism that 
is common to youth today. Joining the Peace 
Corps does not mean a young man is anti- 
military but rather that he wants to make a 
different type of contribution to his country. 
Sometimes the fight against disease, mistrust, 
ignorance, poverty and antiAmericanism is 
just as difficult as the search-and-destroy 
mission performed by a soldier. Both are mo- 
tivated by patriotism, that is the love of one’s 
country.” 

Recruiters constantly encounter an at- 
titude such as that offered by the young 
lieutenant. It is not at all unusual and may 
be rather widely accepted by young people. 
The lieutenant sincerely thinks that his 
thoughts relate to patriotism whereas, in 
fact, his outlook pertains to personal prefer- 
ence and has little to do with patriotism. 

Note that in his first sentence the lieuten- 
ant linked patriotism with emotionalism 
and has also “assumed” that he understands 
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the type of patriotism which existed when 
his father was young. A little study on the 
topic might rudely awaken him. Even study 
of our heritage as it existed before and dur- 
ing the American Revolution might be 
startling. 

Observe that he has linked what might be 
called “personal preference type of activity” 
with patriotism. Quite the contrary: patri- 
otism and, for example, Peace Corps activi- 
ties are two entirely different things. 

Patriotism, in its most simple definition, 
relates to “love, support, and defense of 
country with devotion.” Service in the Peace 
Corps is no more a defense of one’s country 
than is a study of music or veterinary 
medicine, 

The lieutenant’s views about disease, mis- 
trust, ignorance, poverty, and similar senti- 
ments are shared by patriots, because patri- 
otism demands love of country. The true 
patriot wishes to correct those situations 
and, in fact, goes even farther along this road 
by loving and defending his country against 
many things, disease and denigration in- 
cluded. 

But, at one critical juncture in this high 
road, the pacifist and the patriot must part, 
for only one of them is unalterably com- 
mitted to love, support, and defend his coun- 
try. 
The lieutenant observes: “The fact that 
there are different ways to improve society is 
one of the basic principles as outlined in 
our Bill of Rights.” We applaud his desire 
to improve society but suggest that he read 
the Bill of Rights again. It authorizes 
nothing and guarantees nothing in regard to 
improving society. The Bill of Rights merely 
restricts the national government from doing 
certain things, but it does not purport to of- 
fer any avenues for service, 

The older generations have contributed to 
the present confused situation by failing to 
recycle patriotism and regenerate aware- 
ness of the American heritage. Because they, 
like their forebears, assumed certain truths 
to be self-evident, they failed to pause now 
and again to see that the things which “go 
without saying” are still going. 

The occasion, and the means, to regain a 
heritage nearly lost and gravely imperiled, is 
now available. 

Public Law 89-491, passed by Congress on 
4 July 1966, created a bicentennial commis- 
sion to plan an appropriate celebration for 
the nation’s 200th birthday. Later, governors 
of all states were urged to set up their indi- 
vidual commissions to plan local observances 
that would bring the “new spirit of '76” to all 
citizens, 

Within the Federal government itself, the 
Department of Defense is unique among the 
participating agencies because its three seg- 
ments will each observe their own bicenten- 
nials just before the national celebration: 
Army, 14 June; Navy, 13 October; and the 
Marine Corps, 10 November—all occurring in 
1975. 

To this end, the Secretary of Defense, in 
a memorandum, asked the members of his 
Department “. .. to reach back to our na- 
tion’s founding and distill those themes that 
can illumine its future; and to devise the 
kinds of activities that can best bring alive 
for today’s generations what that Revolution 
has meant for America and mankind.” 

Thomas Jefferson said it nearly 200 years 
ago: “We act not only for ourselves alone, 
but for the whole human race.” Evidently, 
his world believed him. Now, as we propose to 
celebrate the bicentennial of the American 
Revolution, by re-emphasizing the extraordi- 
nary qualities of Americanism, we still act 
for the whole human race. We should do it 
so that the world believes us, and that can 
happen only after we learn, again, to believe 
in ourselves. 

Chief Justice Warren Burger, in observing 
that the American Revolution Bicentennial 
celebration scheduled for 1976 is designed to 
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honor a period in the life of our country 
rather than a single historical event, con- 
cluded that the American Revolution is still 
youthful, with every day the beginning of a 
new phase to improve the quality of Ameri- 
can life, 

“The stakes are much higher for us than 
they were for the Founding Fathers,” de- 
clared President Nixon. He pointed out that, 
at the time of The Revolution, “What Amer- 
ica did or did not do could have little effect 
on the peace of the world. But today we hold 
the high trust of Free World leadership, and 
if we fail to meet our trust, the danger of 
war will be enormously increased.” 

The stakes are high, the commitment is 
greater, and our determination to keep 
faith with the past must be very strong, and 
for that, our knowledge must be more com- 
plete. 

It has been pointed out that “an artist 
can’t paint without knowledge ... nor can 
& writer put words on paper from ignorance.” 
No individual can hope to be a successful 
citizen without a clear understanding of 
what is expected and why. The rights and 
privileges of the citizen go hand-in-hand 
with the obligations and duties. Today, too 
many people are remembering what they 
think are their “rights,” and forgetting what 
they should know to be their responsibilities. 

One thing is painfully evident: in the ab- 
sence of sufficient knowledge, an abundance 
of self-appointed experts will appear, And 
when, for example, individuals without prov- 
en experience become authorities on the de- 
fense posture of the United States, a great 
danger exists. For he who makes judgments, 
either of art or armaments, on the basis of 
personal likes and dislikes, rather than upon 
knowledge and experience, may be the cat- 
alyst to disaster. 

The men who took the first steps for 
American liberty made a major commitment. 
Many of those who voted for independence 
on 2 July 1776, as well as those who later 
signed the Declaration, knew well they were 
pledging, in literal truth, their lives, their 
fortunes and their sacred honor. William 
Ellery, of Rhode Island, watched as his asso- 
ciates signed the Declaration because he 
wanted to see “how they all looked as they 
signed what might be their death warrant.” 
For many, the penalties were indeed harsh. 

Thomas Jefferson, born wealthy, died a 
pauper on the 50th anniversary of his Decla- 
ration of Independence. John Adams, the 
Father of the American Navy, who had helped 
edit the document, died the same day as did 
Jefferson. Neither, however, suffered the ex- 
tremes encountered by some of the other 
signers. 

At the battle of Yorktown, Thomas Nelson, 
Jr., of Virginia, directed cannon fire against 
his own home which was occupied by the 
British. Nelson died bankrupt. 

John Hart, proudest of any to sign the 
Declaration, was later hunted like an animal, 
slept with dogs to keep warm, and rarely 
was able to see his dying wife. 

Virginia’s Carter Braxton, one of nine farm- 
ers who signed the Declaration, saw all of his 
ships captured or destroyed by the British 
Navy. His home was sold to pay debts; he 
died in poverty. 

The homes of 12 Signers were burned. The 
wife of one Signer was seized and subse- 
quently died in a British prison ship. Be- 
trayal and imprisonment broke Richard 
Stockton’s health and caused early death. 
Five Signers were held as traitors by the 
British. Nine Signers died from wounds or 
hardships in the long fight for freedom. Nine 
Signers never lived to see independence. 

Historians properly note, too, that even 
with such examples of total devotion to the 
cause of independence, all of the Colonists 
did not agree. Even after the “shot heard 
‘round the world,” independence was not a 
universally accepted concept throughout the 
colonies. Many Americans still hoped for 
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reconciliation. The 13 American colonies had 
a population of about three million, of whom 
only one-third favored independence, another 
million remained loyal to the Crown, and the 
remainder stayed uncommitted, awaiting an 
outcome that might have been decided other- 
wise had it not been for the deployment of 
the French fleet from its Caribbean duty 
station to the Virginia coast to participate 
in the Yorktown campaign. 

Today, as we again encounter disagreement 
and, sometimes, violent dissent, there are 
those who proclaim that the United States 
is so divided that the end is near. Such cynics 
forget—if they ever knew—that division was 
much worse during the War for Independ- 
ence and it was far more serious in the Civil 
War. The truth is that we, as a nation, are 
seldom unified on a particular topic. 

In any future conflict thrust upon us, we 
may not be so fortunate as to be able to 
borrow a friendly fleet, and Speaker of the 
House Carl Albert’s reminder that there can 
be no “no liberty without union, no inde- 
pendence without strength,” has a haunting 
quality as we learn more about the growing 
naval strength of the U.S.S.R. The lessons of 
history concerning weakness suddenly seem 
to have modern implications, suggesting that 
a significant source of strength is to be found 
in the efforts of naval officers, active and 
retired, to refurbish the American spirit of 
patriotism itself. 

How can this be accomplished? 

First, each must make up his or her mind 
to be a participant in, rather than a witness 
to, the three important phases of the bi- 
centennial. The first phase is “Heritage "76,” 
a nationwide summons to recall America’s 
heritage and put it in historical perspective. 
The goal of “Heritage '76” is to point with 
pride to this country’s acomplishments as a 
nation, to dramatize its most recent devel- 
opments, and to re-examine the meaning of 
America. 

The second phase in which all can partici- 
pate is “Open House U.S.A.,” which will be a 
major national effort to draw foreign na- 
tionals to our shores in order to study, travel 
in, and understand this country. One other, 
but by no means secondary, goal is to stimu- 
late U.S. citizens to travel, see, and thereby 
gain a new appreciation of their native land. 

The third phase of the bicentennial is 
“Horizons “76,” which is a challenge to all 
Americans to become involved in at least one 
project related to the pride, the priorities, and 
the aspirations of his community. Hopefully, 
groups will be demonstrating to express their 
concern for human welfare, happiness, and 
freedom. 

For Navy and Marine officers and men— 
active and retired—and their families, this 
national exhortation to become concerned 
should have a special meaning and a special 
response: to close ranks in the common ef- 
fort to attain the goals set by the President 
for 4 July 1976: 

Full employment without the cost of war. 

The restoration of our heritage of clean 
air and water which our founding fathers 
enjoyed two centuries ago. 

A nation in which we again have respect 
for law and freedom from fear. 

Better education, health, and housing for 
all Americans. 

Reforms to our government which will 
make it more responsive to the needs of our 
time. 

Unlimited opportunity for every American 
citizen, whatever his background. 

And, as the U.S. Navy celebrates its own 
bicentennial, the hope of every man jack 
ought to be the rekindling of the now-faint 
flame of service pride, closer ties between 
all components of the naval establishment, 
and closer harmony with the Navy’s sister 
services and government agencies. 

And the Navy’s celebrations ought to make 
crystal clear to friend and foe alike that this 
country finds nothing shameful in the 196- 
year winning streak its military arms have 
compiled. Navy men and Marines can say 
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this again and again by cooperating with 
national fraternal organizations, with state 
and local agencies, to remind their country- 
men—and themselvyes—of their pride in the 
legacy of victory passed on by generations of 
brave Americans. 

To do this requires the individual to be- 
come a new and special kind of recruiter, 
striving in his own way to reenlist the na- 
tion’s support for the hard-won ideals that 
are now threatened by dissent and disbelief. 

This all seems to have a familiar ring to 
it—a Service program complete with drill 
teams, color guards, bumper stickers—isn’t 
that what the Navy Recruiting Service does 
now? Certainly, but in the era of the Navy's 
centennial, more of these things must be 
done—and they must be done better. 

What, then, are some of the Navy’s goals 
which a “recruiter” can discuss? 

The Navy’s own personnel goals for its 
third century ought to be clearly expressed: 
to attract people with ability, dedication, 
and capacity for growth; to provide the op- 
portunity for each of them to rise to the 
highest level of responsibility that his 
talents and diligence warrant; to provide 
help to each man as his military career ends 
and he makes the difficult adjustment to 
civilian life. 

There are other goals, less lofty, but no 
less important: to transfer technical knowl- 
edge, gained through research, to the civilian 
sector for use by all the people: to increase 
participation in domestic action programs 
that will encourage and assist minority busi- 
ness; to use naval equipment, facilities, and 
Services in support of community action 
programs. 

Finally, each can dedicate himself to the 
task of, first, understanding The American 
Dream, and secondly, explaining it to the 
many fine young people who have reached 
adulthood thinking it was nothing but a 
cornball catch phrase. Unless one under- 
stands and believes in The Dream, it can 
neyer be made to work and it can never be 
improved. 

In the last analysis, it is the young people 
that the Navy and the nation must reach. 
There are barriers now, erected by a great 
many of the young who have become disen- 
chanted, mistrustful, and resentful. But, just 
as the young are not born disillusioned— 
they must now be given real reason to hope. 
And there is reason. There are all kinds of 
reasons. The Navy’s recruiters and its “re- 
cruiters,” by their conduct and conversation, 
can help to free the young of what has be- 
come almost a universal tendency to despair. 

Ralph Waldon Emerson observed that 
there is no history ... only biography. The 
accomplishments of the United States are a 
series of biographies of people whose indi- 
vidual qualities of pride, integrity, knowl- 
edge, faith and strength also became the 
recognized ingredients of our national char- 
acter. These are the qualities to be recalled 
and to be shared by every citizen as we go 
about completing the unfinished business 
of the American Revolution. 


HON. ALBERT W. JOHNSON’S 
LATEST QUESTIONNAIRE 


HON. ALBERT W. JOHNSON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. JOHNSON of Pennsylvania. Mr. 
Speaker, the time has now arrived when 
according to my usual custom I prepare 
and send to the people of the 23d District 
of Pennsylvania a questionnaire on many 
of the complex issues of the day. For the 
information of the Members, and in order 
to make the questionnaire a part of the 
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official Recorp of this session, I am pre- 
senting my questionnaire in detail, which 
will soon be mailed into the district. The 
questionnaire on its face will have a pic- 
ture of myself in front of the Capitol. On 
the back of the questionnaire is a picture 
of the Capitol building. The inside of 
the questionnaire has a picture of my- 
self at the telephone, wherein I state 
that I am calling to ask the people for 
their views. The remainder of the ques- 
tionnaire is as follows: 
Marcu 1972. 

DEAR FRIENDS: The Second Session of the 
92nd Congress will be faced with many im- 
portant decisions, and I am again calling for 
your views. 

Will you please take a minute or two and 
fill out the attached card and detach and 
mail it to me? Here is an opportunity for you 
to express your own opinions on the subjects 
selected. 

I welcome your advice on these key issues 
in order to represent you more effectively. 

As usual, the results will be tabulated and 
made known to you, the Congress, and the 
President. 

Thank you for your cooperation. 

Sincerely yours, 
ALBERT W. JOHNSON. 


CONGRESSIONAL QUESTIONNAIRE 
(Answer Yes or No) 


1. Would you favor an agreement with 
North Vietnam to settle the Vietnam War 
which would provide for the return of U.S. 
Prisoners of War and our withdrawal of all 
financial, economic and military support of 
South Vietnam? 

2. Do you feel our national defenses are 
being adequately maintained? 

3. Do you believe that a volunteer army can 
be raised to ensure an adequate national 
defense? 

4. Do you favor establishing diplomatic re- 
lations with Mainland China? 7 

5. Do you favor the gradual withdrawal of 
all U.S. armed forces from Taiwan (National- 
ist China) ? 

6. Do you favor a nationwide system of fed- 
erally financed child care centers? 

7. Do you favor a federal amnesty law al- 
lowing draft evaders to return without pros- 
ecution? 

8. Do you favor a federal subsidy for U.S. 
Olympic teams? 

9. Do you favor a national health insurance 
program to be financed by increased Social 
Security taxes and other federal taxes? 

10. Do you favor a procedure for auto- 
matic federal intervention in prolonged 
strikes that endanger the public’s interest? 

11. Do you favor the legalization of abor- 
tion by federal law (now a state matter) ? 

12. Do you favor the legalization of the 
possession and use of marihuana by persons 
over 18 years of age? 

13. Should the U.S. continue its generous 
financial support of the United Nations? 

14. Should general education be financed 
by a national sales tax rather than through 
present real estate taxes? 

15, Should the minimum hourly wage of 
$1.60 be raised to $2.00? 

16. Do you favor a federal system of “no- 
fault” automobile insurance? 


WORKERS’ READJUSTMENT 
ASSISTANCE 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. ASPIN. Mr. Speaker, my distin- 
guished colleague from Minnesota (Mr. 
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Fraser) and I today are introducing 
the Workers’ Readjustment Assistance 
Amendments of 1972. 

The purpose of this legislation is to 
dramatically increase the assistance pro- 
vided to workers who lose their jobs 
because of increased imports. 

While free trade is good for the overall 
American economy, we must insure that 
individual workers are not unduly 
harmed by expanding international 
commerce. For too long the problems of 
international trade have been cast as a 
black and white issue. Some free traders 
have disregarded the effects of expanded 
international commerce on workers’ 
jobs, while many protectionists have ig- 
nored the total impact of restricted 
trade policies on the whole economy. 

This legislation is the middle ground 
that allows the continued expansion of 
American trade without imposing hard- 
ships on American workers. Free trade 
results in the real growth in our econ- 
omy and the production of more goods 
and services at lower prices for con- 
sumers. The introduction of restrictive 
trade policies would result in higher 
prices for American consumers. The 
long-term results of restricted trade 
policies would be a severe limitation 
upon the growth of the American econ- 
omy. Free trade promotes growth and 
lowers prices. Protectionism results in 
higher prices and stunted growth. 

Free trade, however, also results in the 
loss of some jobs. While in the long run 
free trade undoubtedly creates more jobs 
than it destroys this Nation must assist 
those individuals who lose their jobs as 
a result of our free trade policies. 

Current law provides eligibility to re- 
ceive adjustment assistance benefits to 
workers who lose their jobs as a direct re- 
sult of a specific trade agreement. Work- 
ers who are judged eligible by the Tariff 
Commission may receive 65 percent of 
their former salary or the average wage 
in manufacturing, whichever is lowest. 

In the administration of the present 
program the Tariff Commission has been 
totally unresponsive to the needs of 
workers. The legislation that Mr. FRASER 
and I have introduced today will estab- 
lish a totally new system to determine 
the eligibility for benefits. Twelve re- 
gional counsels composed of three rep- 
resentatives of labor, three representa- 
tives of industry, and three public mem- 
bers will determine eligibility of work- 
ers for assistance. This legislation also 
provides for the liberalization of eligi- 
bility criteria. Workers who are unem- 
ployed because of increased imports or 
even a loss of export markets will be 
eligible. 

Eligible workers will receive 100 per- 
cent of their old salaries for a year while 
they participate in retraining programs 
or seek new employment. All of the cost 
of relocation for an eligible worker and 
his family will be paid if he finds em- 
ployment in a new location. 

This legislation is modeled on the 
United States-Canadian Auto Agreement 
of 1965 which has provided more than $4 
million worth of benefits to nearly 2,000 
auto workers. The United States-Cana- 
dian Auto Agreement has been so suc- 
cessful that its principles should be ap- 
plied to the entire economy. 


EXTENSIONS OF REMARKS 


The enactment of reforms in workers 
adjustment assistance is urgently needed 
to stem the growing wave of protection- 
ism that could degenerate into a world- 
wide trade war threatening America’s 
economic well-being. It is in the spirit 
of continuing free trade that does not 
unduly harm individual workers that my 
distinguished colleague from Minnesota 
(Mr. Fraser) and I have introduced this 
legislation today. 


NORTHERN IRELAND 


HON. LOUISE DAY HICKS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mrs. HICKS of Massachusetts. Mr. 
Speaker, I would like to take this oppor- 
tunity to voice my concern over the 
situation in Northern Ireland. The vio- 
lence and bloodshed of “Bloody Sunday” 
has dramatically pointed out the tragedy 
and horror suffered by Northern Ireland 
and its people. Its people suffer and its 
divisions grow greater and deeper daily. 
The consequences of imposing law and 
order have been disastrous and repres- 
sive. It has become quite clear that the 
British troops have not only failed but 
have added to the violence and often 
caused it. We can no longer tolerate this 
unjust situation which has brought trag- 
edy and misery into the lives of the peo- 
ple of Northern Ireland. 

The Catholic minority in Northern 
Ireland has over the years been blatantly 
discriminated against and is denied basic 
civil rights and equal justice under the 
law. Abuse, humiliation and frustration 
have been a stark reality for the Catho- 
lics of Northern Ireland. Catholic civil 
rights groups have agitated for redress 
of well-justified grievances, such as the 
denial of the principle of one man, one 
vote, as well as discrimination in housing 
and employment. 

British actions and policies have been 
a complete failure. I strongly believe 
that British troops must leave Northern 
Ireland now, for we have seen that civil- 
ians must now protect themselves from 
the “protectors.” Civil disobedience has 
clearly spread rapidly and has intensified 
hatreds and frustrations to the brink of 
civil war. A political settlement cannot 
be achieved while a systematic repres- 
sive military force exists and while this 
very force is implementing the shame- 
ful policy of internment without trial, 
directed almost exclusively against the 
Catholics and is generally harassing, in- 
timidating, and terrorizing the Catholic 
population. 

I firmly believe that the long-standing 
policy of discrimination against the 
Catholic minority must be brought under 
control and that the long-run solution 
may be a free and united Ireland. Indeed, 
it would not be an easy task but it is quite 
evident that continuation along present 
lines by all parties concerned presents 
the greatest risk. 

The tragedy of “Bloody Sunday” and 
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the 13 deaths appear to symbolize the 
end of Northern Ireland in its present po- 
litical form; almost all Catholics have 
withdrawn from government positions, 
lawyers are considering a boycott of the 
courts, and thousands of families have 
refused to pay rents and electricity bills. 
Clearly these conditions represent a rad- 
icalization of even the moderate elements 
within the Catholic community. The out- 
raged Catholic minority which at first 
was but demanding equality in housing 
and employment has come to totally dis- 
regard the government as a viable force, 
and has turned to the IRA. The IRA 
has now become the symbol of liberation. 
A civil rights leader aptly expressed the 
sentiments of the Catholic minority 
shortly following the funerals of the Lon- 
donderry victims when he said that faith 
in the system had been shattered and it 
would have to be replaced. The anguish 
felt by the Catholic minority in Ulster 
must command the sympathy and indig- 
nation of all free men. 

The following communique received by 
a nun in Boston from her mother who 
resides in Londonderry underscores the 
horrors of the developments taking place 
in Northern Ireland, particularly those 
happenings on January 13, 1972. The let- 
ter was read by President Mary Concan- 
non to members of the Irish Social Club 
in Boston at a meeting held to engender 
support for the victims and their fami- 
lies of that bloody Sunday. The Irish So- 
cial Club is made up of more than 7,500 
members dedicated to a united Ireland 
with equality for all, with an orderly 
withdrawal of British troops. 

In order that my colleagues in the 
House may have a first-hand account of 
“Bloody Sunday,” I would like to read to 
you the aforementioned letter: 

FEBRUARY 6, 1972. 

DEAR MAUREEN: We received your parcel 
during last week. The dressing gowns and 
night dresses are lovely, just what I wanted, 
Maureen, and your father got your cards as 
well also—Rosary and after shave. Thank 
you very much for them. Well Maureen 
Derry had their Bloody Sunday last week 
when the Civil Rights March went to a meet- 
ing which was to be held in Guild-hall 
Square. It was a lovely bright sunny day, 
just like a day in Spring as the marchers 
set off from the Bishop's field beside Creg- 
gan Chapel. It was such a nice day I decided 
to go to the bottom of the hill beside Jack 
McDaid’s shop, to see them marching as I 
knew, I never could have walked to the Creg- 
gan and then marched. I was talking to Anna 
McMahon when the marchers came along 
Marlborough Terrace and turned down Creg- 
gan Street, when I saw your father and An- 
ton come along I joined them. Everything 
was so joyful, it was like a picnic. When the 
start of the march got to the bottom of Wil- 
liam Street, the way was blocked by troops 
(Paratroopers the toughest soldiers trained 
like the Storm troopers of Hitler’s Germany). 
They had barricades erected so that the 
marchers couldn’t get through. The boys at 
the front started to throw some stones at 
the soldiers and police, but nothing like what 
I saw thrown at them many’s a time before. 
The Stewarts directed the marchers towards 
the Pree Derry Corner for the meeting, as 
the finish of the marchers walked across 
Rossville Street, the Saracen's with the Para- 
troops roared behind them terrorizing the 
people. They started running away from the 
Saracens. 

Your father and I were very lucky because 
when the marchers had reached the bottom 
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of William Street before they turned into 
Rossville Street, the soldiers started to show- 
er them with red dye from the water wagon 
and fire C.S. gas high up William Street. By 
this time we (your father, Anton and my- 
self) were almost at Rossville Street Corner, 
the people all started to move back as the 
gas was terrible, it was a miracle no one was 
trampled upon as they couldn’t see where 
they were moving with the gas. The gas 
started to affect me Ladly so your father 
pushed me up William Street to where 
Ritchier factory used to be. It’s a vacant spot 
now. As the wind was blowing across that 
way your father said, “Get in there and you'll 
get some fresh air,” little known that there 
were two soldiers lying on the flat roof of 
the Church in St. Jame’s Street (as Ritchie's 
Factory has been taken away now, the back 
of the church is facing William Street) two 
soldiers were on top of the Post Office sorting 
office and two were in the front room of an 
empty. I was coughing and sneezing from 
the gas and after it eased a little I crossed 
the street to where Mary and Eddie were 
standing. We had lost Anton in the panic at 
the Rossville Corner, he had went over Ross- 
ville Street and up at the back of William 
Street to come out at Abby Street. When your 
father and myself got over to Mary and Eddie, 
Maureen came out from the opening into 
William Street, beside the Grand Stand Bar 
to tell us that a man had been shot in the 
shoulder and a boy in the leg. They were be- 
ing attended by the Knights of Malta. They 
must have been shot by the soldiers on the 
Church roof or the sorting office roof, as I 
said to your father after, “little good fresh 
air would do me, if I had got a bullet through 
me.” Those were the first shots that were 
fired in Derry last Sunday, although the Para- 
troopers tried to make out that when they 
came into Rossville Street they were fired on 
by snipers firing from the high flats, this is 
all lies because there wasn’t a provo or an 
official armed I.R.A. man near. They decided 
to pull all their men out to the outskirts of 
Creggan and Guard Creggan, as they thought 
that the soldiers would try to get into the 
Creggan and start searching the houses when 
all the people were at the march, if the sol- 
diers would take the trouble to think, why 
were they aiming at the people running 
around in terror and why were so many of 
the people shot, got it in the back. To con- 
tinue the story we decided to go home, we 
thought there was only the two wounded 
whom Maureen saw; it could as easily have 
been Anton or Tommy McDaid as they were 
beside the two who were shot. The young boy 
was shot in the thigh first and he was roar- 
ing, the man went to assist him and he got 
shot in the arm. Antoinette was on duty as a 
Knight of Malta, I had seen her pass by 
near the front of the marchers but I hadn't 
seen Lian, Malachy or Kieren. Shawn was 
away playing and Eamon was working. It was 
not until later that night that we heard 
about the massacre by the British murderers, 
paid assassins. What happened in the Bogside 
will never be forgotten by the people of 
Derry. 

“What I'm telling you now is what the fam- 
ily saw and heard. When the Saracens with 
the paratroops behind them came into Ross- 
ville Street beside the high flats, they rushed 
In groups to different places. Then they 
started shooting. Bernardette had just taken 
the mike in her hand when she was shot at, 
she called on everybody to lie flat and not 
panic (this was at the Free Derry Corner 
where Ivan Cooper, Bernadette Devlin and 
the other speakers were standing on the plat- 
form everyone thought it was ruber bullets 
which were being fired until someone was hit, 
then some youth called “run, they are shoot- 
ing live bullets at us.” There was panic. 
Everybody was running for cover, the soldiers 
were just firing at everyone especially young 
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boys. Some ones’ prayers must have saved 
Antoinette and the boys. Malachy panicked 
and ran into Glen Fada Park and a man 
caught him by the shoulder and pulled him 
into a back yard where they crouched down 
behind the pilings. They saw a lot of death 
that night, when he was running three boys 
also ran into Glen Fadda from the other en- 
trance with soliders behind them. They were 
shot and the man who was with Malachy 
whispered through the slits in the pilings to 
the boy who was lying nearest to them, if he 
was badly wounded, where upon the boy said 
he couldn’t move. The boy next to him didn't 
move and the one furthest away raised his 
head a little and then let it fall. The soldiers 
came over to the boy who couldn’t move and 
shot him dead then they went over to a 
group of women and used terrible language 
to them. They told them if they moved they 
would be shot. About this time, the man who 
was with Malachy said they would be better 
to give themselves up. So they came out with 
their hands on their head towards Rossville 
Street where again they saw a young boy 
called Young. He was standing with his 
hands on his head. He panicked and took his 
hands down to run but the soldiers shot him 
dead. It was as he was shot that Malachy 
panicked. He ran up towards what used to be 
Eglington place and the man also ran down 
towards Rossville Street. The Soldiers shot 
after them. The bullet grazed Malachy's 
hand. He was lucky. It could as easily have 
gone through his head. The man ran down 
towards Rossville Street. Malachy heard 
them shooting after him but didn’t look back 
to see if he was hit or not. As for Liam five 
of them ran across St. Columb’s Court. Three 
of them were shot dead. Liam and the other 
boy made it. When we look back now, we 
just can’t believe it happened. It is like a 
nightmare. When the man and Malachy were 
running to get into the yard, the man 
thought they wouldn't get there. He said to 
Malachy, “I’m afraid we won't make it but 
thank God they did.” 

As the Saracens came rushing into Ross- 
ville Street they didn’t care whether they 
knocked down anyone or not. A girl called 
Lanough Burke was crushed against the 
wall. She was carried into the house where 
Antoinette attended her, As she thought 
she needed an ambulance she left the house 
to cross St. Columb’s Court below the High 
Flats. She didn’t know that the soldiers 
and police were shooting also from the 
walls. A Knight of Malta pulled Antoinette 
into a corner below the High Flats. In the 
corner were about 20 men and two girls. 
A man we know as Barney McGuigan was 
lying shot dead. Another man lay about 
6 feet away and further up the court Father 
Bradley was attending a dying man. The 
troops from the walls were shooting at Fa- 
ther Bradley as he knelt beside the man. 
Everytime Antoinette and the other 
Knight of Malta tried to get to Barney 
McGuigan, they were shot at. Antoinette 
says that all they could do was say an act 
of Contrition and two decades of the Rosary 
kneeling about three foot from him. When 
Antoinette and another girl Knight of Mal- 
ta went to get an ambulance for the three 
men, two soldiers wanted to search them but 
the girl told them to catch themselves on 
that they were looking for an ambulance for 
three bodies lying over the street. On of them 
said, “so what” and the other said “Ha 
Ha”. Could you believe they could be so 
callous. A widow woman with thirteen chil- 
dren was shot through the thigh. It was 
the first time that she had taken part in 
a march. We just heard last night she is 
very ill and not expected to live. She had 
to be removed to Belfast. Her leg was very 
badly shattered but those fools over in 
Altnagelvin give her the wrong blood group 
in a transfusion, Father Daly was running 
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across the Square. A young boy was running 
in front of him, Father Daly passed him and 
then heard him gasp. He thought he was 
hit by a rubber bullet so he looked back 
and saw blood flying from him. He rushed 
back to him and saw he was dying. So he 
gave him the Last Rites, as he knelt be- 
side. He was shot at. The heel of his shoe 
was shot off. Father Daly says that a young 
Knight of Malta crept out to help the 
dying boy although the bullets were flying 
around them. He thought it was the bravest 
thing. He saw the young Knight was crying 
and so was Father Daly. Ivan Cooper and 
another man rushed out to help a boy who 
was shot. Ivan carried a white flag, but 
even with the white flag the man with Ivan 
was shot through the cheek. 

When one of the priests went to give the 
Last Rites to a man who was shot, the sol- 
diers keep shooting. One young boy ran out 
calling “Don’t shoot the Priest.” “Shoot me.” 
And they shot the boy. One young boy was 
shot in the stomach. He crawled into a door- 
way. Barney McGuigan was round the corner 
in safety but when he heard the boy he said 
he was going to him, soldiers or no soldiers. 
Just as he stepped out half his face just dis- 
integrated. Some of the men who saw it hap- 
pen just couldn’t believe what they saw. 
Some men who were carrying a boy shot dead 
to an ambulance called Father Daly to go in 
front of them waving a white pillow case. 
You should have seen Father Daly on T.V. 
coming around a corner. Bent down waving 
the white cloth. Even then a crowd of sol- 
diers came over to the men to examine the 
body. One boy was arrested and as the sol- 
diers were putting him into a Saracen tank, 
he started to run away. The soldier shot him 
through the back. Two other boys was ar- 
rested and put into a Saracen. The soldiers 
then put a C.S. gas canister into the tank 
with them. The boys jumped out to get air 
and were then shot dead. Maureen these are 
only a few of the incidents that happened at 
& peaceful Civil Rights march on the Bloodi- 
est Sunday Derry has ever seen. I could write 
a book on the happenings. How our connec- 
tion got through it, I'll never know. Willie 
found himself facing one of the Saracens as 
it roared at him he thought it was the finish 
for him, so just stood and a big sign of the 
Cross on himself. At the last moment the 
Saracen suddenly turned from him. He 
couldn’t believe they were. Seamus was up 
beside the platform when the shooting 
started. Everybody got down flat on the 
ground except Seamus. One of the priests 
called to him to lie flat but even to save his 
life Seamus called to him “what with my new 
suit on.” But he got down behind a pillar 
near him. Margaret and Helen Johnston were 
near a boy who was shot. They went to help 
him and found another lying on the ground 
dead as they got near the boy lying wounded 
on a barricade. The soldiers came at them 
hitting Margaret with the butt of the rifle on 
the head and punching and kicking Helen. 
The language they used was awful. They 
then turned the boy over and shot him in 
the back. When I look back to that Sunday 
in Derry it is hard to believe that things like 
these could happen here. You must know 
John Young. He was the youngest of the 
family. Just 17 years. Malachy saw him being 
shot dead. 

His sister was at the Rosemount School 
with you and Eileen. She had dark curly hair. 
His mother was Lily Hegarty from Cottage 
Row and the father came from Donegal 
Street. Lily Young opposite Paddy's shop is a 
cousin. Willie McKinney lived next door to 
your Uncle Paddy in the Creggan. He worked 
in the Journal Office. It was your Uncle 
Paddy who went with him to get the job. We 
were very great with the McKinney's. Liam 
palled it with Joseph Willie’s brother for a 
time. He is a machine mechanic in the City 
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Factory. I was also very great with the 
Mother of Gerard McKinney who was shot. 
His wife had a baby son on Sunday last. That 
makes the family three boys and five girls. 
Mrs, Gerard McKinney was Ita Kane from 
Beechwood Avenue. I think she was at school 
with Eileen and you. Also Gerard’s father 
was Mr. McKinney, manager of the Rose- 
mount Factory. And his mother was an ex- 
aminer there. You often heard your father 
talk about his cousin Sally McLaughlin. His 
Aunt Nellie’s daughter young Doherty who 
was a son of Alice McGuigan who lived up 
Westway opposite the Basin. She used to be 
always sitting out in the garden every Sunday 
when we passed on the way to Holywell or for 
a walk. Barney was married with 6 or 7 chil- 
dren, one of the best. He was safe himself in 
a corner when a young boy was shot. The boy 
crept into a door way of the shops. He was 
crying and yelling “I don't want to die.” 
Barney couldn't stand it. He said no matter 
what happened he was going out to help the 
boy. Some of the others tried to stop him 
but he went out from the corner and the 
next thing they saw was half of his head 
disintegrating before their eyes. He was shot 
at from behind and you can guess the others 
were. His eye lid with eye lashes was seen 
sticking against the wall, also an eye. It was 
really gruesome. Another boy’s brains lay 
behind a big stone, Eddie Anton, your father 
saw them. All these things have been im- 
pressed so much in our minds that it will 
take a couple of generations before they 
ease off. When I think of all those shot dead 
and 16 supposed wounded. But there were 
far more than 16. Some of the others got 
treatment other than Altnagehiem. It’s a 
miracle that our clan escaped. Well Maureen, 
I hope you will be able to make all this letter 
out. 
Love, 


MOTHER. 


P.S. I started this letter last week and I’m 
only getting it finished now. I'm getting it 


posted in Eire as everything here is being 
censored and you wouldn’t get it. We got 
your letter this morning. Don’t forget to 
write to Mary and Eddie to thank them. The 
British Army must have had a red face be- 
cause none of the 13 who were shot or the 
twenty or so who were wounded had the re- 
motest connection with either the provos or 
the Official I.R.A.. You see everybody here 
knew what the plan of the Paratroopers was. 
One of them deserted the Thursday before 
Bloody Sunday. After hearing their orders 
and sought Political Asylum in Dublin, It 
seems the scheme was that the Paras were 
to shoot two men then wait twenty minutes 
until the news got through to the I.R.A. who 
would come to the defense of the marchers 
but the scheme misfired. Right enough the 
soldiers shot the two, one boy and the other 
a man. The boy was called Doneghy and the 
man was Johnson and they waited twenty 
minutes before they roared into the Bogside 
but they didn’t know that the IR.A. had 
stayed up in the Creggan to protect the 
houses if the soldiers tried to search them. 
While the people were in the march and 
that the shooting was so bad nobody thought 
of going up to the Creggan to let them know 
what happened. Everything was over before 
the word got through to the I.R.A. 


I strongly believe that we in the Con- 
gress as responsible and concerned in- 
dividuals should urge the administration 
to take appropriate actions to place 
Northern Ireland on the U.N. Security 
Council agenda and to persuade the 
British Government to accept a U.N. 
peacekeeping force. By these actions I 
would hope that the result would be a 
country in which the people of Ireland 
could live in harmony, peace, dignity, 
and equal justice. 
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REMARKS BY HON. GEORGE E. DAN- 
IELSON AT SAN DIEGO VA HOS- 
PITAL DEDICATION 


HON. LIONEL VAN DEERLIN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. VAN DEERLIN. Mr. Speaker, yes- 
terday I attended the dedication cere- 
monies for the opening of the new San 
Diego veterans hospital. Planning and 
construction of this modern hospital has 
been underway for several years. San 
Diego is proud that a long recognized 
need has been fulfiiled. 

My colleague from California, Con- 
gressman GEORGE DANIELSON, addressed 
the assembled group on behalf of the 
Committee on Veterans’ Affairs. His re- 
marks on the VA hospital system are 
most enlightening and I insert his 
speech at this point in the RECORD. 

REMARKS BY HON. GEORGE DANIELSON 


It is a high honor and a great privilege for 
me to be here officially representing the 
Committee on Veterans’ Affairs of the United 
States House of Representatives at the dedi- 
cation of this, the most modern, medical 
edifice in the chain of VA hospitals which 
stretches across the length and breadth of 
our great country. 

This is a most important occasion, for we 
are today meeting a part of our continuing 
resonsibility to provide medical care to the 
American veteran—to him who has borne 
the battle, and to his widow and his orphan. 

It takes a long time to build a hospital 
like this—longer than it took our Nation to 
reach the moon, after having committed it- 
self to do so. It was 8 years and 2 months 
after President Kennedy announced the goal 
of landing a man on the moon and return- 
ing him safely to earth before Neil Arm- 
strong set his foot on the moon, 

We dedicate this hospital today—nearly 8 
years and 8 months after President Kennedy 
first authorized it. 

This $38 million medical center was first 
authorized on July 29, 1963 by President 
John F, Kennedy to help meet the growing 
needs of veterans in the state of Califor- 
nia—a state which was and still is expe- 
riencing the greatest population explosion of 
any state in America. 

The planning of this uniquely designed 
structure proceeded, and in 1968 President 
Johnson asked Congress to appropriate the 
funds to construct this beautiful 800 bed 
hospital. 

What will this hospital mean? First, to the 
veterans here in California it means better 
care because I predict this hospital will set 
the pace for many others to follow in the 
VA hospital system, A hospital is not just a 
magnificent building; what really counts in 
the hospital is its modern, up-to-date life- 
saving and life preserving equipment—and 
most important of all is the dedication of the 
doctors, nurses, and other medical support 
personnel who treat the sick and disabled 
veterans who come here for care. 

A second thing I think is important to 
note is that all of the community and all 
the Nation will benefit because of the work 
and research which will be done here and in 
other veterans’ hospitals to bring about ma- 
jor medical breakthroughs that benefit all 
the country. 

For example, because of VA medical re- 
search, treatment of TB has improved to the 
point that veterans hospitalized for the dis- 
ease decreased from 17,000 in 1954 to about 
2,000 at the present time. 

The first successful pacemaker implant 
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operation was performed at the Buffalo, N.Y., 
VA Hospital. 

The Denver, Colorado VA Hospital is the 
site of the world’s most advanced liver trans- 
plant procedures. 

And our great Long Beach VA Hospital has 
just commenced an imaginative new program 
of hemodialysis treatment for spinal cord 
injury patients which promises to be a major 
breakthrough in the medical care of people 
so afflicted. 

Just recently, Dr. Edward D. Freis, senior 
medical investigator at the Washington, D.C. 
VA Hospital was congratulated by President 
Nixon upon being awarded the Albert Lasker 
Medical Research Award for clinical research. 
Dr. Freis initiated and quarterbacked a 5 
year study of hypertension under controlled 
conditions in 17 VA hospitals. In this fashion 
very important research findings were com- 
pressed into a few years that otherwise could 
not have been accomplished in a lifetime by 
individual investigations. 

His research demonstrated the lifesaving 
effectiveness of the use of drugs in treatment 
of moderate hypertension and the conse- 
quent dramatic reduction of deaths from 
stroke and congestive heart failure. 

There are more than 6000 on-going re- 
search projects underway each year in VA 
hospitals. The fruits of VA supported re- 
search must be counted as an important 
asset in our national health care delivery 
system, an asset which must not be over- 
looked as we attempt to improve the quality 
of the health care delivery system for our 
entire population. 

I understand that one entire floor of this 
magnificent building will be devoted to re- 
search activities and I feel certain that a 
number of major breakthroughs will result 
from the projects which are conducted here. 

One of my first assignments after being 
appointed to the Veterans’ Affairs Committee 
was to serve on a special committee ap- 
pointed by Chairman Teague to investigate 
the San Fernando earthquake disaster and 
to review the efforts of the Veterans Admin- 
istration to survey existing facilities in an 
effort to avoid recurrence of what happened 
at San Fernando where 46 patients and em- 
ployees lost their lives. Hearings were held 
in Los Angeles, and we have had several 
more productive review sessions with VA of- 
ficials since the initial hearings to evaluate 
the progress of the study which the VA has 
been conducting in high seismic areas. 

I was indeed gratified to note that the 
1973 budget request contained funds to con- 
struct two replacement hospitals in Califor- 
nia—one at Loma Linda to replace San Fer- 
nando and a completely new hospital at 
Wadsworth in Los Angeles. 

But, I have learned since being elected to 
Congress that this sort of action just doesn’t 
easily happen—it requires a great deal of 
effort on the part of a great many people 
and sometimes it takes the horrors of a 
major earthquake to move our bureaucracy 
into this sort of decisive action. 


EXECUTIVE RESISTANCE 


Despite all of the great accomplishments 
of the VA hospital system, there are those 
within the Federal bureaucracy who for 
about two decades have tried to seriously 
curtail the VA medical program. Their ef- 
forts have extended through several Admin- 
istrations and with the advent of national 
health care insurance you can expect them 
to redouble their efforts to merge the VA 
hospital system into whatever national 
health care system finally evolves. 

This problem must be dealt with firmly. 
The VA hospital system must be preserved as 
a separate entity. The wisdom of this can be 
seen from what happened in England after 
World War II. After a national health care 
plan was approved over there, the veterans’ 
hospital facilities were either phased out of 
existence or merged with other health care 
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facilities. Assurances were given that service- 
connected veterans would receive priority for 
admission to hospitals and for other medical 
treatment. This commitment has not been 
honored. It has been reported that some vet- 
erans in England with service-connected dis- 
abilities are subjected to waiting periods of 
from two to four months. So, all of us who 
have special responsibilities in the field of 
veterans’ affairs must be alert to this prob- 
lem and prepared to act swiftly to preserve 
America’s VA hospital system as a separate 
entity to insure the prompt and proper treat- 
ment our veterans so richly deserve. 

I was particularly pleased to be assigned to 
the Veterans’ Affairs Committee when I was 
elected to Congress. As I began to participate 
in the business of the committee, I very 
quickly realized what important responsi- 
bilities rests in its jurisdiction and work. It 
was evident that one of the most important 
objectives was to maintain a sound and viable 
medical care program. 

Were it not for this Committee's past and 
continuing vigilance in this area, it is en- 
tirely possible that we would not be here 
today in participating together in this 
dedication ceremony. 


VA HOSPITAL CONSTRUCTION DELAYS 


Let me just quickly review some of the his- 
tory of the VA hospital construction pro- 
gram. It is indeed unfortunate that this pro- 

m has been subjected to many delays and 
not updated over the years to keep pace with 
changing times and conditions. 

Back in 1944, Congress authorized expan- 
sion of the VA hospital system by appropriat- 
ing $1.1 billion to add approximately 49,000 
new beds to the VA system. In 1958 during 
the Eisenhower Administration, because of 
concern that VA hospitals were not keeping 
pace with those in the private sector, the 
Administrator of Veterans’ Affairs appointed 
a special task force, including representa- 
tives from the Bureau of the Budget, to study 


and appraise long-range modernization and 
replacement requirements of the VA hospi- 
tal system. This two year study resulted in a 
12 year plan to spend almost $1 billion 


to modernize over 65,000 beds at 72 
existing pre-World War II hospitals, and to 
construct over 11,000 new beds, to completely 
replace outmoded facilities. 

This plan was presented to the House Vet- 
erans’ Affairs Committee and to the Ap- 
propriations Committee, It received the en- 
thusiastic endorsement of the national vet- 
erans organizations and funding for the pro- 
gram started in 1961. In 1962, under the Ken- 
nedy Administration, the plan was revised 
upward to $1.3 billion level over a 15 year 
period with an annual funding level of $90 
to $100 million. This new level was reflected 
in appropriations of $98 million in fiscal 1965 
and $91 million in 1966. From 1967 through 
fiscal 1972, more than $234 million has been 
appropriated by the Congress for moderniza- 
tion and construction of new hospital facili- 
ties. 

Unfortunately, we still have many facilities 
that are badly in need of either replacement 
or major modernization. However, the Execu- 
tive Branch has failed to recommend and ap- 
prove the necessary funding to proceed with 
this important work. 

Of the original 72 hospitals scheduled for 
modernization, 6 have been closed, one was 
destroyed by an earthquake here in Cali- 
fornia, and about 50 remain unfunded to ac- 
complish either modernization or replace- 
ment. In fiscal 1973 beginning this July, at 
least 3155 million will be appropriated by the 
Congress to continue construction and mod- 
ernization plans. 

ATTEMPTED REDUCTION IN HOSPITAL CARE 


The VA medical program has also been as- 
saulted in other ways. In 1965, attempts were 
made by the Executive Branch, on recom- 
mendation of the Bureau of the Budget, to 
close eleven VA hospitals containing almost 
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3000 beds. However, between the efforts of the 
Congress and strong support from the vet- 
erans’ organizations this effort was frustrated. 
More recently a more oblique approach has 
been taken by the Office of Management and 
Budget, the successor organization to the 
Bureau of the Budget under this Administra- 
tion. Each year in submitting the budget re- 
quest to the Congress, reductions have been 
requested in the number of operating beds 
and the average number of patients who 
occupy these beds each day throughout the 
fiscal year. Over the past five fiscal years, the 
budget submission each year has called for a 
reduction in the average daily patient census 
of more than 16,000. The 1972 average daily 
patient census recommended to the Congress 
called for a reduction from an 83,000 target in 
1972 to 79,000 for fiscal 1973 at a time when 
the census was actually in the neighborhood 
of 84,500. 

To put a stop to this gradual weakening 
of the VA medical system at a time when its 
workload was at its peak, Chairman TEAGUE, 
in an unprecedented action, recommended to 
the House Appropriations Committee tnat 
they restore the funds to operate the hospital 
system at about the actual level of operation 
for fiscal 1971. Language was incorporated in 
the appropriation’s bill for fiscal 1972 re- 
quiring the VA to operate not less than 97,500 
operating beds and an average daily inpatient 
bed occupancy of not less than 84,500. 


UNDERFUNDING OF MEDICAL PROGRAMS 


In fiscal 1971, it became evident from our 
committee survey that the medical program 
was seriously underfunded and Congress 
added $105 million to the President’s budget 
request for VA medical care. When the fiscal 
1972 budget was presented to the Congress, 
a committee study indicated that the medical 
program would not be sufficiently funded to 
keep pace with inflation and rising workloads 
if funded at the Administration’s recom- 
mended levels. In a partnership action be- 
tween the House Veterans’ Affairs Commit- 
tee and the Appropriations Committee, well 
over 200 million was added to the Adminis- 
tration’s medical care budget request by the 
Congress to preserve the level of care at the 
prior year’s rate and improve and expand the 
quality of care throughout the VA system. 

The 1973 budget for the Veterans Adminis- 
tration will soon be considered by the Con- 
gress. While it is a record high budget and 
contains a medical care employment target 
higher than last year, nevertheless, there is 
serious doubt about its adequacy in some 
areas. The Office of Management and Budget 
has imposed some rather restrictive person- 
nel policies which inhibits and will continue 
to inhibit the employment of sufficient per- 
sonnel in our hospital system. This matter is 
being closely studied by our committee at the 
present time and within the near future it 
is hoped that we will be able to devise some 
method to relieve this situation. 

I can assure you that in the matter of ade- 
quate staffing, sufficient operating funds or 
any other problem affecting the scope and 
quality of VA hospital care, the House Com- 
mittee on Veterans’ Affairs will continue to 
discharge—fully and promptly—its legislative 
oversight responsibilities to America’s vet- 
erans. 


SALUTE TO WGST ON 50 YEARS’ 
SERVICE 


HON. JOHN J. FLYNT, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 16, 1972 


Mr. FLYNT. Mr. Speaker, March 17, 
1972, is the 50th anniversary of WGST 
radio in Atlanta, Ga. WGST, originally 
carrying the call letters WGM, was 
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launched as a broadcast service of the 
Atlanta Constitution on March 17, 1922, 
and a year later given to Georgia Tech 
and now licensed to the Board of Re- 
gents of the University System of Geor- 
gia, operated for and on behalf of 
Georgia Tech. 

Mr. Speaker, WGST began operations 
as one of the first radio stations in the 
South when there were only 3 million 
radio receivers in the United States. 
There were no commercials on radio in 
1922, but the issue of the Atlanta Con- 
stitution which announced the birth of 
WGM—now WGST—also advertised 
boy’s all wool suits for $9.95 and ham- 
burger for 10 cents per pound. 

The first newscast on the first day of 
operation of this radio station an- 
nounced that the semidirigible, the 
Roma, just purchased from Italy, had 
struck high-tension wires at Hampton 
Roads Army Airbase and exploded, kill- 
ing 34 of its crew of 45. 

Mr. Speaker, from the first day of 
operation to the present, WGST has 
brought the news of the day and enter- 
tainment to its listeners with accuracy 
and good taste and with appreciation of 
its responsibility to the public. 

I join with its host of listeners in con- 
gratulating WGST and its entire or- 
ganization for 50 years of significant 
service to the people of Georgia and to 
wish them continued success. 


THE LATE HON. JAMES W. TRIMBLE 


HON. JOE D. WAGGONNER, JR. 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. WAGGONNER. Mr. Speaker, I 
would like to join those eulogizing our 
former colleague, James W. Trimble, 
from my neighboring State of Arkansas. 
The Land of Opportunity has lost a lead- 
er and the Nation, too, feels a personal 
loss. 

Oh, there were times when some of us 
did not agree with Jim. But we always 
respected him and his convictions. As a 
member of the Public Works Committee, 
and later, the Rules Committee, Jim 
helped get his beloved State many proj- 
ects. First and foremost, he championed 
waterway projects, especially dams on 
the Buffalo River which he felt were 
needed for water control in the northern 
reaches of his State. 

Jim's dream, of course, was never real- 
ized, In fact, it ultimately led to his de- 
feat. But just as conservationists wanted 
to keep the Buffalo free flowing, a free 
flow of viewpoints and ideologies is im- 
portant in a democratic society such as 
ours. 

Jim was widely known and respected 
by liberals, moderates, and conservatives 
alike. He was a man of his word, choosing 
his words carefully, and holding the man 
from the low country in high regard. 

I join my colleagues in offering heart- 
felt sympathy to his family in this time 
of deep grief, when we here, too, feel a 
sense of personal loss. 
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THE FEDERAL GOVERNMENT PER- 
PETUATES SECOND-CLASS CIT- 
IZENSHIP FOR SPANISH AMERI- 
CANS 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. EDWARDS of California. Mr. 
Speaker, I rise today to bring to the at- 
tention of the House the utter failure of 
the Federal Government to bring 
Spanish-speaking Americans into the 
mainstream of Federal employment, The 
efforts of the Federal Government to 
increase the employment of Mexican- 
Americans, Puerto Ricans, and other 
Spanish-speaking Americans are de- 
plorably inadequate. 

Testimony received by my Civil Rights 
Oversight Subcommittee of the Com- 
mittee on the Judiciary at recent hear- 
ings on the Federal employment prob- 
lems of the Spanish-speaking revealed 
the following shocking information: 

That the much-touted Sixteen-Point-Pro- 
gram announced by President Nixon in No- 
vember, 1970, to increase the employment of 
Spanish-surnamed persons in the Federal 
Government is a failure; it is nothing more 
than a series of paper promises to the 
Spanish-speaking community that are not 
being kept; 

That the Civil Service Commission, which 
has prime responsibility for implementa- 
tion of the President’s Sixteen-Point Pro- 
gram, has only three staff members assigned 
to the nationwide implementation of the 
program, a number so woefully inadequate 
that some field staff have never even been 
contacted with regard to implementation 
of the Sixteen-Point Program; 

That the Sixteen-Point Program, al- 
though in operation for almost a year and a 
half, has not succeeded in raising the per- 
centage of Spanish-surnamed employment 
in the Federal Government by even one- 
tenth of one percent; 

That Spanish-surnamed employees in the 
Federal Government are concentrated at the 
lowest wage levels with little evidence of an 
increase in upward mobility; 

That 80% of the Spanish-surnamed em- 
ployees in the Federal Government are con- 
centrated in the Department of Defense or 
in the U.S. Postal Service and that all of 
the other Federal agencies combined have 
only 20%, or less than 15,000 Spanish-sur- 
named employees in total; 

That the Civil Service Commission, the 
agency which more than any other Federal 
agency should have its house in order with 
respect to the employment of minorities, has 
a lower percentage of Spanish-surnamed em- 
ployees than the Federal governmentwide 
average, has no Spanish-surnamed employees 
between GS levels 16 and 18, and has to date 
issued no affirmative action plan to increase 
Spanish-surnamed employment within the 
Commission; 

That the Cabinet Committee on Opportu- 
nities for the Spanish Speaking, which was 
created to encourage and coordinate Federal 
programs to assist the Spanish speaking, has 
been relegated to the status of second-class 
citizenship within the Nixon Administration. 

The Chairmanship of the Committee was 
left vacant by the President for eight 
months; the new Chairman, Henry Ramirez, 
has been unable to receive Presidential sup- 
port for the implementation of the excellent 
recommendations he has made to the Federal 
agencies; for example, his recommendation 
that the evaluation of every supervisor in- 
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clude his performance in implementing the 
President’s Sixteen-Point Program and Exe- 
cutive Order 11478 has been ignored by the 
Federal agencies despite its obvious utility 
in moving supervisors to work seriously to- 
wards the goais of the Sixteen-Point Pro- 
gram. 

The Federal Government is failing to 
set an example in the employment of 
Spanish surnamed and it is hypocritical 
for the Federal Government to hold pri- 
vate employers to a higher standard of 
performance than it is willing to follow 
itself. For example, the Civil Service 
Commission defends the validity of the 
Federal service entrance examination 
against charges from the Spanish-speak- 
ing community that it is culturally biased 
despite the fact that the validation of 
the test to which the Commission refers 
did not meet the minimum validation 
criteria used by the Equal Employment 
Opportunity Commission and the Office 
of Federal Contract Compliance in their 
assessment of employment tests used by 
private employers. Chairman Ramirez of 
the Cabinet Committee on Opportunities 
for the Spanish Speaking has urged a 
study of the effect of written employ- 
ment tests on Spanish-speaking appli- 
cants, but the Civil Service Commission 
undercuts his position by stoutly main- 
taining that there is no evidence of test- 
taking handicaps on the part of Spanish- 
speaking persons. 

The effect of continuing widespread 
discrimination against the Spanish sur- 
named in Federal employment upon the 
Spanish-speaking community is devas- 
tating. Spanish-speaking people repre- 
sent 6 percent of the Nation’s popula- 
tion, and they should hold at least 6 
percent of the Federal jobs. Instead, they 
are only 2.9 percent of the Federal work- 
force. It has been estimated that this 
discrepancy of 3.1 percent represents 
more than 80,000 jobs and a loss in take 
home pay of over $13 billion since World 
War II. 

My subcommittee has received many 
recommendations for improving the de- 
plorable Federal record in hiring the 
Spanish surnamed and I intend to press 
for immediate implementation of the 
best of these. I also urge President Nixon 
to investigate the failure of his 16-point 
program and take immediate steps to 
provide for its implementation. The 16- 
point program is a good program; the 
problem is that it is being ignored. The 
President must act to show the Federal 
agencies that he is seriously committed 
to increasing the employment of Span- 
ish-surnamed Americans by the Federal 
Government. 


PAY BOARD DECISION ON WEST 
COAST DOCK SETTLEMENT 


HON. DAN KUYKENDALL 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 16, 1972 


Mr. KUYKENDALL. Mr. Speaker, 
when I picked up this morning’s Wash- 
ington Post I was gratified to see on the 
front page a story by Mr. Peter Milius 
indicating that the administration’s Pay 
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Board has agreed in private caucus to 
cut back the wage settlement negotiated 
by west coast longshoremen. The cut- 
back is not official, but reportedly it will 
be made official when the Board meets 
today. 

I know that I and many other Mem- 
bers of this body have seriously ques- 
tioned some of the actions taken by the 
Pay Board and the Construction Indus- 
try Stabilization Committee in recent 
weeks. In my judgment some of these de- 
cisions have seriously undermined the 
confidence of nonunionized American 
workers in the whole operation of phase 
II. This decision by the Pay Board is 
the first indication that I have had that 
the pendulum may be swinging back to- 
ward the middle. To my way of thinking, 
it is high time. In my judgment too many 
of the decisions of the Pay Board have 
been weighted in favor of organized la- 
bor, and contrary to the interests of the 
average American. Cowering under pres- 
sure from any organized power broker is 
not good for the Pay Board or for the 
country. 


MEDICAL EMERGENCY SERVICE 
AND TRANSPORTATION ACT 


HON. JAMES W. SYMINGTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. SYMINGTON. Mr. Speaker, min- 
utes saved on the way to a hospital can 
save a child’s life. For this reason, I co- 
sponsored with Representative PAUL 
Rocers of Florida, H.R. 12563, the Med- 
ical Emergency Services and Transporta- 
tion Act which would direct the Secre- 
taries of Transportation, HEW, and 
Defense to coordinate a Federal as- 
sistance effort to strengthen State and 
local agencies involved in medical rescue 
work. 

In this regard, I would call to the at- 
tention of my colleagues two articles that 
appeared in the St. Louis Globe-Demo- 
crat on March 6 and March 10, 1972 re- 
spectively. The latter article was written 
by Sue Ann Wood. 

At this point I insert the articles in the 
RECORD: 

COUNTY HELICOPTER FLIES ON Two MERCY 
MISSIONS 

The St. Louis County police helicopter was 
used twice during weekend as an air ambu- 
lance to take injured children to St. Johns 
Mercy Hospital. 

The injured youngsters, each fiown to the 
hospital in less than four minutes, are: 

Robert Newlon, 15, son of Mr. and Mrs. 
Ernst Newlon Jr., of 8159 Warwick st., Kin- 
loch. 

Wendy Grebe, 10 weeks old, daughter of 
Mr. and Mrs. Howard Grebe, 8326a Minnesota 
ave. 

The Newlon youth was badly burned at 
about 10:30 a.m. Saturday when a can of 
gasoline was accidentally flicked into a fire 
he and a group of friends were building, po- 
lice said. 

When Kinloch Patrolman Guybert Barnes 
arrived on the scene, he called for emergency 
help from the County Police Flight Opera- 
tions center. 


The chopper, with Patrolman Roger Mel- 
ton as pilot and Patrolman Terry Cooper as 
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observer, flew to the scene where Newlon 
was strapped into the observer's seat and 
flown to the hospital. 

Newlon was reported in satisfactory con- 
dition Sunday. 

The helicopter was called into action 
again at 1:50 p.m. Sunday to take Wendy 
to the hospital from an accident scene on 
Interstate 55 at the Mattis road intersection. 

Police said the infant was apparently not 
injured, but the helicopter was called as 
@ precaution because of the child’s age. 

The child's father, Howard Grebe, 24, was 
injured when his pickup truck blew a front 
tire, went out of control and rolled across 
the median into the path of oncoming vehi- 
cles, where it collided with a car driven by 
Kenneth W. Kraeger, 54, of 4217 Gannett st., 
police said, 

Riding in the pickup truck with Grebe and 
Wendy were Grebe’s wife, Linda, and another 
daughter, Tricia, 2. 

Police said neither Kraeger, Mrs. Grebe 
nor Tricia was injured in the accident. 

Howard Grebe was taken by auto ambu- 
lance to St. Joseph Hospital, where there was 
no immediate report on his condition, 

Wendy was whisked away from the acci- 
dent scene by helicopter pilot Jerry Haw- 
kins, who landed on the highway pavement 
minutes after the accident, 


PARAMEDICAL AMBULANCE SAVES CORONARY 
Victim HERE—ON TAPE 


(By Sue Ann Wood) 


A woman heart attack victim’s life was 
saved before the watching eyes of an en- 
thralled St. Louis audience Thursday, in a 
dramatic illustration of the way ambulance- 
emergency medical services can work. 

The life-saving episode actually occurred 
some months ago in Los Angeles and was re- 
created by tape-recording and electronic 
equipment at a meeting of the Community 
Committee for Emergency Medical Services, 
held at Washington University School of 
Medicine. 

After the demonstration, Dr. Marshall 
Conrad, co-chairman of the St. Louis area 
committee, declared the kind of emergency 
medical program Los Angeles has “is the type 
of service the people of this area have a right 
to expect.” 

Dr. R. Dean Wochner, acting director of 
the department of health and hospitals for 
the city, reported St. Louis is preparing plans 
for a central ambulance dispatching station 
that could be the basis for an areawide sys- 
tem like the one being proposed by the com- 
mittee. 

The Los Angeles demonstration was given 
by Harve Hannish, director of engineering 
for Bio-Com Systems, who set up portable 
telemetry equipment that can transmit elec- 
trocardiograms by ordinary radio or tele- 
phone. 

To show the St. Louis group how it works, 
Hannish played a tape of an actual rescue by 
the team of paramedical technicians who 
answer all ambulance calls in the Los Angeles 
area. 

The first sound was the voice of a woman 
dispacher, sending an ambulance to the 
home of a woman who had suffered a pos- 
sible heart attack. Within minutes, the para- 
medical team was radioing they were at the 
woman’s bedside and setting up the electro- 
cardiogram (EKG) equipment. 

Then, on the small television screen that 
is part of the telemetry console, a series of 
green blips bounced rapidly up and down. 
Some of the physicians watching the screen 
from the audience quickly identified the 
EKG reading as “ominous.” 

Next, on the tape recording, came the voice 
of a physician at Harbor General Hospital in 
Los Angeles, where the televised EKG had 
been monitored. By radioing to the para- 
medics at the woman's bedside, the physician 
gave immediate orders for intravenous in- 
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jections and other emergency treatment. 
There were a few moments of tense silence. 

Finally, the blips on the screen relayed 
the latest EKG information in a series of 
steady motions. Physicians in the audience 
smiled and nodded at each other, The 
woman's condition had stabilized. Now, the 
paramedical team was ordered to bring the 
patient to the hospital for further treatment, 
They had saved her life. 

Conrad pointed out in many instances like 
this, treatment at the scene is essential, “not 
just throwing the patient into an ambulance 
and rushing to a hospital.” It is the kind 
of emergency medical service not yet available 
in this area, he added. 

Dr. Allen P. Klippel, co-chairman of the 
committee, reported prospects appear good 
for getting federal funding after July 1 to 
begin a first phase of the emergency medical 
system that eventually will cover a 4,400- 
square-mile area in and around St. Louis. 

First steps, Klippel said, will be the pur- 
chase of about 19 new ambulances to help 
service the “core” area of the city, St. Louis 
County and East St. Louis, and the establish- 
ment of a central dispatching office with a 
single telephone number that can be used 
by persons throughout the area to call an 
ambulance, 


FOUNTAIN SUBCOMMITTEE WATCH- 
DOG ON FOOD AND DRUG ADMIN- 
ISTRATION 


HON. RICHARDSON PREYER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. PREYER of North Carolina. Mr. 
Speaker, most of my colleagues are fa- 
miliar with the service my fellow North 
Carolinian, Representative L. H. Foun- 
TAIN, has rendered on the House Commit- 
tee on Government Operations. Some 
may not know of his good work in recent 
months in bringing to the attention of 
the public some of the weaknesses in en- 
forcement of our food and drug laws. 
Under his leadership hearings have ex- 
plored the problems of unsafe goods and 
drugs—a situation which touches the 
daily lives of almost every American. His 
work has received the commendation of 
a number of consumer groups and is the 
subject of a recent article in Everybody’s 
Money, the publication of the Credit 
Union National Association, Inc. The 
article follows: 

[From Everybody’s Money, winter of 1971-72] 
FDA—WHERE ARE You? 

Most Americans believe the Food and Drug 
Administration (FDA) protects them against 
impure or unsafe foods and drugs. Does it? 

Dr. Herbert Ley, former FDA Commission- 
er, who was ousted from that job in late 
1969, said, “the thing that bugs me is that 
the people think the FDA is protecting 
them—it isn’t. What the FDA is doing and 
what people think it’s doing are as different 
as night and day.” According to a study by 
the agency itself, “the FDA cannot assure the 


public that all is well with respect to the 
products it buys.” 

James Turner, author of The Chemical 
Feast, based primarily on an intensive four- 
month study of the FDA, with the agency’s 
cooperation, concluded the FDA is unwilling 
and unable to protect the consumer. Turner 
asserts the regulations governing food qual- 
ity and composition “read like a catalogue 
of favors to special industrial interests.” As 
one example of the alleged bias, Turner uses 
the FDA’s stand on caffeine. Some doctors 
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question allowing children to drink bever- 
ages containing caffeine. Some doctors also 
say adults with certain ailments should reg- 
ulate or omit caffeine from their diet. But 
in spite of these warnings, the FDA refused 
to make Coca-Cola and Dr. Pepper put “‘con- 
tains caffeine” on their containers. 

The FDA says there are “between 2 mil- 
lion and 10 million cases a year of food- 
borne illness.” One of the sections of the 
Food, Drug and Cosmetic Act says a food 
is adulterated “if it consists in whole or in 
part of any filthy, putrid or decomposed sub- 
stance.” But Thomas Brown, Director, FDA 
Office of Compliance, said although the law 
doesn’t allow tolerances for filth, the FDA 
set up guidelines allowing limited amounts 
of filth. In establishing these guidelines, 
Brown said the agency acted in accordance 
with legal cases that indicate it is impos- 
sible for food processors to guarantee ab- 
solutely pure food. But the one legal case 
he mentioned did not authorize such guide- 
lines. When Everybody’s Money asked for all 
the guidelines, Brown refused. 

Much debate has arisen over the use of 
food additives and medicated animal feeds, 
Two congressional hearings were held this 
year regarding these chemicals and whether 
the FDA was doing its job protecting the 
consumer. What, if any, hazard do these 
chemicals pose? 

Nitrates and nitrites are two additives 
challenged by some doctors. These chem- 
icals are used as curing agents, preserva- 
tives and color fixatives to make meat look 
fresh, or, with smoked fish, to stop growth 
of botulinus. The additives are often found 
in ham, corned beef, hotdogs, luncheon 
meats, sausage and smoked products. Most 
companies list these chemicals on the prod- 
uct label. 

The FDA says nitrates and nitrites are safe 
as long as the prescribed limits of 500 ppm 
(parts per million) of nitrate and 200 ppm of 
nitrite are followed. However, one doctor, 
who has tested these additives, testified ni- 
trites “are quite toxic, owing to their high 
reactivity.” He said both additives were prob- 
lems to infants, who “seem especially prone 
to this type of nitrite poisoning.” 

The FDA has tried to minimize the num- 
ber of poisoning cases. But Representative 
L. H. Fountain, North Carolina, Chairman 
of the House hearings on chemicals in food, 
submitted documents proving the FDA omit- 
ted data showing over 50 percent of the 
firms surveyed by the agency had nitrite 
content in foods ranging from 1,457 to 3,046 
ppm. When asked if these levels could be 
fatal to a child, harmful to a pregnant 
woman or her fetus, or harmful to a seri- 
ously anemic person, Dr. Charles Edwards, 
FDA Commissioner, said they could. 

Rep. Fountain submitted medical docu- 
ments and reports showing numerous deaths 
and severe illness, especially among chil- 
dren, from eating food containing nitrite up 
to 6,500 ppm. He concluded the FDA did not 
have “any well-developed surveillance pro- 
gram for the coverage of products” contain- 
ing these additives. And shortly before the 
hearings, a man died from eating a meat 
tenderizer containing 9,700 ppm of nitrite. 
The congressmen were not told of his death. 

Doctors also testified nitrites interact with 
certain amines, present in many foods and 
drugs, producing a chemical, nitrosamine 
(NA). The FDA, as well as other researchers, 
have found some NAs are carcinogenic 
(cancer-producing). But the FDA said there 
is no evidence the productior. of NA takes 
place in humans at the pesent permissible 
levels of nitrite. Rep. Fountain asked about 
@ research project which found carcinogenic 
NA in smoked fish when only 200 ppm of 
nitrite were used. The FDA denied the valid- 
ity of the test, but did admit their own re- 
searchers found a highly carcinogenic NA 
in smoked fish. When asked why nitrates and 
nitrites weren't withdrawn until further test 
results were in, the agency replied they 
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wouldn't do that until they had conclusive 
evidence NA was found in food. 

During the hearings, congressmen also 
questioned the use of diethylstibestrol 
(DES). This chemical is widely used to stim- 
ulate growth in cattle, calves, swine and 
sheep. Rep. Fountain submitted numerous 
research projects linking DES to cancer in 
both animais and man. But the FDA said 
it had much evidence the chemical wasn’t 
carcinogenic. Rep. Fountain said all growth- 
promoting hormones, of which DES is one, 
had been totally banned in 21 countries. 
Sweden, in fact, refuses to accept imported 
U.S. meat containing these hormones. 

As Everybody’s Money went to press, the 
USDA and FDA jointly announced that live- 
stock must be withdrawn from DES seven 
days prior to slaughter in order to eliminate 
DES residues in the meat. The previous re- 
quirement was two days. Commissioner 
Edwards said if the tighter controls fail to 
prevent residues, the FDA will take further 
action, 

But in 1970, the FDA doubled the allowed 
amount of DES from 10 to 20 milligrams per 
head per day. Rep. Fountain says the USDA 
figures on carcasses containing DES are too 
low. And between 1967 and 1969, when an 
estimated 40 million cattle were slaughtered, 
the USDA tested only 500 carcasses. No won- 
der one FDA official said housewives couldn’t 
be sure there were no traces of chemicals 
in the meat they bought. 

And consider cyclamates. Although the ban 
on artificial sweeteners containing cycla- 
mates went into effect July 1, 1970, FDA doc- 
uments show that three producers of this 
product continued shipping the products 
after the ban. (Cyclamates are still permitted 
by prescription.) The documents revealed 
that Abbott Laboratories told the FDA in 
November it would sell rather than destroy 
its Sucaryl. The FDA now denies any knowl- 
edge of these violations. 

Why all these problems with an agency 
that is supposed to protect our food? The 
agency says it lacks sufficient staff, money or 
authority to test chemicals, police users and 
recall products, There is one thing for sure: 
Consumers deserve better protection. And 
they aren’t getting it. 


JAMES W. TRIMBLE 
HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. PEPPER. Mr. Speaker, it is a 
privilege for me to join with the able 
gentleman in the well (Mr. HAMMER- 
ScHMIDT) in tribute to a former col- 
league on the Rules Committee and in 
this House, and a friend, Representa- 
tive James W. Trimble. 

Jim Trimble was a distinguished 
representative of his district, his State, 
and his country. He was a man deeply 
dedicated to the public interest. Always 
quiet and unassuming, he was, never- 
theless, alert and zealous in doing what- 
ever was best for his district, his State, 
and country. 

He was a man of gracious charm and 
warm heart, whose friendship was 
cherished by everyone privileged to be 
his friend. 

In his passing, his family, his friends, 
and his country have suffered a grievous 
loss. We shall always honor his name and 
memory. To all of his loved ones, my wife 
and I send our heartfelt sympathy. 


EXTENSIONS OF REMARKS 
USES OF AWACS 


HON. FLOYD V. HICKS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. HICKS of Washington. Mr. 
Speaker, the airborne warning and con- 
trol systems—AWACS—is a highly ver- 
satile system. The following two articles, 
which summarize the weaknesses of our 
present air defense system, illustrate the 
necessity of using one of the several ca- 
pabilities of AWACS for air defense: 

U.S. AIR DEFENSE IN SOUTH SCORED 


HOUSE PANEL FINDS “GAPING HOLES” IN 
RADAR COVERAGE 


(By John W. Finney) 


WASHINGTON, January 11—The House 
Armed Services Investigating Subcommittee 
charged today that the nation’s air defenses 
were ‘virtually useless,” particularly in pro- 
tecting the southern flank of the United 
States against a bomber attack. 

In reply, the Defense Department acknowl- 
edged that there were gaps in the radar de- 
tection network on the southern flank but 
called the possibility of a bomber attack from 
the south remote. It contended that the 
Soviet Union could not launch an unde- 
tected bomber attack against the United 
States. 

The House subcommittee’s report resulted 
from an investigation of an incident last 
October when a Cuban plane carrying 21 
Cuban sugar technicians flew undetected 
across the Gulf of Mexico and landed at 
New Orleans. 

In a similar incident in October, 1969, a 
Cuban MIG-17 flew undetected to Home- 
stead Air Force Base in Florida and landed 
at the base while the President's Air Force 
One was there, 

The subcommittee’s report said that the 
two incidents demonstrated that there was 
“a 1,500-mile opening in our air defense on 
the southern United States perimeter be- 
tween Florida and California,” and that “any 
foreign power can, at will, violate the south- 
ern United States Air Space without detec- 
tion or interception.” 


“IMMUNE FROM DETECTION” 


“More importantly,” the report continued, 
“they suggest that any enemy having the ca- 
pability to attack from the south would be 
immune from detection and interception.” 

In making public the report, Representa- 
tive F. Edward Hébert, Democrat of Louisi- 
ana, chairman of the full committee and the 
investigation subcommittee, said in a state- 
ment: 

“Since our potential enemies know of the 
gaping holes in our air defenses, I think it is 
high time that the American people were let 
in on this open secret. 

“For the past 10 years I have been fighting 
against the emasculation of our continental 
air defenses in the name of economy. We 
are now reaching the point where our weak- 
ness in this area constitutes a threat to our 
very survival.” 

As suggested by Mr. Hébert, the subcom- 
mittee’s report represents a revival of an 
argument that has been going on between 
the House Committee and the Defense De- 
partment since 1963, when Defense Secre- 
tary Robert S. McNamara ordered a cut- 
back in the air defense system, particularly 
in the southern United States. 

The McNamara rationale was that the 
Soviet strategic threat was shifting from 
bombers to ballistic missiles, and that any 
Soviet bomber attack was likely to come 
from the north rather than from the south. 

The subcommittee’s conclusion was that 
as & result of these “economy moves, begun 


8775 


by Secretary McNamara in 1963, our detec- 
tion and intercept capabilities have rapidly 
deteriorated, despite a steadily increasing 
threat posed by submarine-launched mis- 
siles and newly developed Soviet long-range 
bombers.” 

A contrasting view was presented at the 
Defense Department by the Pentagon press 
spokesman. Jerry W. Friedheim, who said, “A 
potential attack on the Southeastern United 
States is not a great likelihood.” Asked 
whether there was any way the Soviet Union 
could launch a surprise bomber attack on 
the United States Mr. Friedheim replied with 
an emphatic “No.” 


NETWORK RESTRUCTURED 


The subcommittee made public closed- 
door testimony by Gen. Seth J. McKee, com- 
mander of the North American Air Defense 
Command, in which the general said that 
with the cutbacks, the nation’s antibomber 
“defense in depth is only a concept, not an 
actuality.” 

Antibomber defenses are ‘generally non- 
existent” along the southern border, he said, 
and “our remaining interceptors and radars 
are currently deployed to counter the most 
likely threat which is, of course, from the 
north.” 

Asserting that the present radars cannot 
detect low-fiying bombers, the general said 
that even on the northern approaches “I 
would say that we do not have an anti- 
bomber system that cannot be underfilown 
or flown around.” 

Mr. Friedheim said that_one reason for 
the present gaps in the radar coverage was 
that the Defense Department was restruc- 
turing the air defense network by phasing 
out older radars and replacing them with a 
new airborne warning and control system. 

One of the subcommittee’s principal rec- 
ommendations was that the Defense De- 
partment accelerate the deployment of the 
new system and also over-the-horizon radars, 
both of which are capable of detecting low- 
flying planes. It also proposed that the Pen- 
tagon give priority to development and pro- 
duction of a new supersonic interceptor 
plane. 


— 


[From the New York Times, Jan. 14, 1972] 


GENERALS CALL U.S, Arr DEFENSE INADEQUATE 
FoR RUSSIAN THREAT 
(By Drew Middleton) 

CoLorabo SPRINGS, January 13.—The Air 
Defense of the United States, according to 
its senior commanders, is aging, inadequate 
and sadly in need of modernization. 

The House Armed Services Investigating 
Subcommittee drew attention to one weak- 
ness when it charged Tuesday that the air 
defenses were useless in protecting the 
southern flank of the United States against 
bomber attack. 

Gen. Seth J, McKee, commander in chief, 
North American Air Defense Command, said 
today that cutbacks in radar detection sys- 
tems and fighter interceptor squadrons had 
weakened his command capacity to cope 
with Soviet bomber attacks anywhere over 
North America, 

“The bomber is as great or a greater threat 
than ever,” he said, “but it is not the total 
threat.” 

There is no present defense against the 
balance of the threat—more than 1,500 inter- 
continental ballistic missiles and sub- 
marine-launched ballistic missiles—nor will 
there be until the first Safeguard anti- 
ballistic missile squadrons become opera- 
tional at Grand Forks, N.D., in 1974 or later. 

Safeguard, however, will protect only 
American ICBM sites. It will not protect 
cities or industry. 


SOVIET DEFENSE EXPANDED 


The Soviet capacity to launch a missile 
and bomber attack is one aspect of General 
McKee’s concern, Another is the steady ex- 
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pansion of Soviet air defense—radar installa- 
tions, fighter interceptors and the antiballis- 
tic missile systems constructed around Mos- 
cow. 

The United States, American generals 
argue, has no intention of attacking the 
Soviet Union. Why, then, are the Russians 
devoting so much effort and material to an 
air defense system. One implication is that 
the Soviet air defense is intended to provide 
some measure of security against retaliation 
in the event of a Soviet first strike. 

General McKee and Lieut, Gen. Thomas 
K. McGehee, commander of the Air Force's 
Aerospace Defense Command, agree on the 
necessity of maintaining air defenses at a 
level that will convince the Russians that 
any aerial attack on this country would not 
accomplish its objectives. 

“We want to make it clear to them that 
their bomber force is not going to have a free 
ride,” General McKee said. 

Norad is a binational United States and 
Canada command of about 100,000 men ex- 
tending from the Pacific wastes across North 
America to Fylingdales, in the hills of York- 
shire, England. Headquarters are set in deep 
caverns in Cheyenne Mountain overlooking 
this city. 

The air defense forces of NORAD are pro- 
vided by three component commands: the 
United States Army Air Defense Command, 
which will include the Safeguard Missiles; 
the United States Air Force Aerospace De- 
fense Command, and the Canadian Forces 
Air Defense Command. The Navy also makes 
units available to the North American com- 
mand, and the American command in Alaska 
is responsible to the North American com- 
mand for the air defense of that state. 

The North American command’s mission 
is detection, identification and, if necessary, 
destruction. Today, it is equipped to carry 
out this mission completely only against 
the manned bomber. 

Detection of bombers rests mainly on the 
Distance Early Warning System, the DEW 
line. 

BALLISTIC PROTECTION 

The Ballistic Missile Early Warning System 
is designed to detect the launching of Soviet 
missiles, thus enabling the United States to 
activate its retaliatory forces of the Stra- 
tegic Air Command. 

There are three early warning system 
sites—at Thule, Greenland, Clear, Alaska, 
and Fylingdales Moor, England. 

These detection systems are supported by 
search radars and “gap filler” radars. Adm. 
Thomas H. Moorer, chairman of the Joint 
Chiefs of Staff, pointed out recently that 
there had been a drastic reduction in the 
supplementary detection systems. 

Since 1969, he told the House subcommit- 
tee, the detection arm of the air defense 
forces has been reduced by 49 airborne 
early warning aircraft, 29 search radars and 
17 gap filler radars. 

“In the last 10 years,” Admiral Moorer 
said, “the air defense of the North American 
continent has been cut by approximately 
60 per cent” and the surveillance and com- 
mand control system has been reduced from 
extensive radar coverage of the entire con- 
tinent to “a thin perimeter of defense along 
the east and west coasts and the northern 
approaches.” 

NORAD officers said that whereas in 1962 
there were 27 semi-automatic ground en- 
vironment systems, there were now only 
six. These systems, called SAGE, are based 
on high speed digital computers. These col- 
lect, correlate and display information at 
all levels. The systems also provide intercept 
data for interceptor planes and Bomarc sur- 
face-to-air missiles. 

In the early 1960’s there were 45 intercep- 
tor squadrons of the Air Force and 25 Na- 
tional Guard squadrons available for inter- 
ceptor duty. The figures today are 11 and 
15. The number of Bomare squadrons has 
fallen from eight to five. There were 127 


EXTENSIONS OF REMARKS 


long-range radars operational then; there 
are 57 today. 

NORAD commanders are now concerned 
about a new Soviet swing-wing bomber. Ad- 
miral Moorer says that the bomber, called 
“backfire” here, could be operational by the 
mid-1970's. 

“My belief,” he told the House subcommit- 
tee, “is that our aging air defense forces are 
in need of modernization.” 


AMNESTY FOR THE PRISONERS 
HON. W. C. (DAN) DANIEL 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. DANIEL of Virginia. Mr. Speaker, 
we have all heard a great deal of com- 
ment on the subject of amnesty in recent 
weeks and we will no doubt continue to 
hear more. 

The interest this controversial topic 
has generated is understandable, but un- 
fortunate in that it overshadows a prob- 
lem far worthier of our attention at this 
time, the plight of our prisoners of war 
held for so long by the enemy. 

An editorial in the March 13 Martins- 
ville Bulletin of Martinsville, Va., states 
clearly what our priorities should be in 
these matters and where our present con- 
cern should properly lie. 

I insert the editorial entitled ‘“Am- 
nesty for the Prisoners” in the Exten- 
sions of Remarks: 

AMNESTY FOR THE PRISONERS 


The question of amnesty for America’s 
draft dodgers and Army deserters was given 
an airing in Washington the other day as 
numerous concerned persons presented both 
pro and con opinions before a subcommittee 
headed by Sen. Edward M. Kennedy, D-Mass. 

It would be encouraging if somebody, 
somewhere, opened a forum on the ques- 
tion of amnesty for America’s prisoners of 
war held by North Vietnam, some of whom 
have been in captivity for as long as six 
years. 

Not one of this country's noble allies has 
brought the slightest pressure to bear on 
Hanoi. Not one statesman has spoken a 
word of criticism about Hanoi’s treatment 
of these men. The voice of so-called world 
opinion remains mute—except when it comes 
to condemnation of the United States. 

If this country held hundreds of North 
Vietnamese prisoners virtually incommuni- 
cado for years, permitting only sporadic de- 
livery of letters to or from them and their 
families, denying visits by Geneva Conven- 
tion representatives and refusing to discuss 
the possibility of an exchange of prisoners, 
why, America’s outraged students would be 
impaling themselves on the White House 
fence, their counterparts would be rioting in 
London and Paris and Berlin and bombs 
would be exploding at U.S. embassies and 
consulates in every capital of the world. 

(We do, in fact, hold tens of thousands of 
North Vietnamese prisoners, Or rather, South 
Vietnam does, and has made repeated at- 
tempts to repatriate some of them to a North 
Vietnam that does not even acknowledge 
their existence.) 

But then, why should foreigners care about 
American prisoners of war when Americans 
themselves don’t seem to care? 

Just as it is obvious that Hanoi intends to 
hold these men until the last measure of 
blackmail value is squeezed out of them, the 
conclusion becomes inescapable that Ameri- 
cans are perfectly willing to let them do so. 

In no other war this country has ever been 
engaged in has the question of prisoners of 
war hinged upon capitulation to enemy de- 
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mands amounting to virtual surrender. In no 
other war would public opinion have stood 
for it. 

But today we are so guilt-ridden, so full of 
self-doubt, so war-weary, so disillusioned 
that we seem ready to write these men off as 
scapegoats for our national sin of interven- 
ing in North Vietnam’s conquest of South 
Vietnam. Each day they remain in captivity 
is, in effect, one more payment on our Dill 
of atonement, 

In the meantime, wives are growing old 
without husbands, children are growing up 
without fathers. 

The moralist (who applies morality only to 
the United States) may counter that the 
prisoners, most of them fliers, are responsible 
for the creation of uncounted numbers of 
widows and orphans in Vietnam, who have 
no hope at all of ever seeing their husbands 
or fathers again. 

Very well. If American servicemen are to 
be held accountable for carrying out the 
military policies of their government, then 
let the soldiers of every country, including 
North Vietnam, be held similarly accountable. 

But until that happens, let American pris- 
oners of war be treated in accordance with 
international standards which even the Nazis 
abided by. 

This would mean, at the very least, regu- 
lar inspections of prison camps by neutral- 
nation observers. It would forbid the ex- 
ploitation of prisoners of war for political 
purposes. 

There is nothing we can do to force North 
Vietnam to release or exchange or ameliorate 
the living conditions of her American prison- 
ers of war. 

But we can speak out. 


MY RESPONSIBILITY TO FREEDOM 
BY KATHLEEN ORR 


HON. WALTER S. BARING 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. BARING. Mr. Speaker, I am hon- 
ored to place in the CONGRESSIONAL REC- 
orD the following speech written by 
Kathleen Orr, an outstanding student 
at White Pine High School in Ely, Nev. 
Her reflection on “My Responsibility to 
Freedom” resulted in her selection as 
Nevada’s winner in the Veterans of 
Foreign Wars Voice of Democracy Con- 
test. I feel that this is a fine example 
of our patriotic youth. 

The speech follows: 

My RESPONSIBILITY TO FREEDOM 
(By Kathleen Orr) 

Imagine yourself as a small, newly-born 
lion. When your eyes open, the first thing 
you see is your cage. The next, your keeper. 
Soon, you learn that you will receive some- 
thing to eat twice a day; that if you are 
friendly and entertain the people who come 
to see you, they too, will give you some- 
thing to eat. Soon, you have grown used 
to these patterns. You become a lazy lion 
and you accept this life as it is without 
complaint. 

But now imagine something else. You are 
again a lion. But this time you are big, 
strong and in the early years of your life. 
You have your own hunting grounds and 
a happy, free existence. One day you for- 
get, only for a second, to be careful, cun- 
ning. The hunter pays a visit and you re- 
turn with him to the city and to the younger 
lion, still in his cage. It is much easier to 
learn to live with something from the be- 
ginning. But to experience freedom and 
then suddenly, to have none—that is not 
so easily accepted! 
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Everybody's responsibility to freedom is to 
see that our freedoms remain and flourish 
for succeeding generations. Apathetic at- 
titudes toward freedom cannot be excused. 
If one can sit back and, thinking of a Com- 
munistic country, say. “Well, I guess I’m 
lucky to live where I do” (and be content), 
that is not enough. If people allow their 
freedoms to simply exist, soon, they may 
not exist! 

The generation which fought to win the 
freedoms we enjoy today had no idea these 
same rights would so soon after be the 
accepted life style for Americans. Those 
men, those first patriots, often worried that 
tomorrow morning they might wake up and 
learn they were once more under the con- 
trol of a dictator. 

Could Americans survive under the con- 
trol of a dictator? You would have no per- 
sonal protection, no courts in which to plead 
your case, and the word of the dictator would 
be final. 

I have a great fear for this nation. I fear 
that the people are too complacent with their 
way of life. They, in their wildest dreams, 
don’t think of ever having to do without 
their freedoms. Many people are even un- 
aware of the fact that every human being 
on earth does not enjoy these same rights. 

You ask, “what can be done?” I don’t 
know the answer. But I do know of a point 
of departure. It lies, I believe, in the fol- 
lowing: 

First: Education. Do you really know what 
your rights are? 

Do you understand fully their meaning 
and the power which these rights and priy- 
ileges carry? 

Second: Exercise your freedoms. Partic- 
ipate in politics. Voice the pro’s and con’s 
of an issue. 

Third; Get involved. If there is something 
that you don’t agree with or, if you have a 
better idea, tell the world about it. That’s 
your right and your obligation. 

Fourth: Don't be passive. Make sure that 
your rights are not infringed upon or in any 
way violated. If someone violates one of your 
rights or those of your neighbor's, don’t let 
it go by, but make sure it is corrected. 

Let’s take another look at the lion. Just 
as every other animal, he was born free. 

You were born free. 

But the lion must fight viciously to retain 
his free existence. We are told that no one 
can challenge our freedoms. Believing this 
is not enough. To make sure our children 
enjoy the same freedoms that we enjoy to- 
day, each of us must protect these freedoms. 

Be restless like the lion! Don’t let the 
hunter take away what you have but be pre- 
pared to protect your hunting grounds! 


RESPONSIBILITY TO FREEDOM 


HON. ALTON LENNON 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. LENNON. Mr. Speaker, the Veter- 
ans of Foreign Wars and its Ladies Aux- 
iliary each year conducts a Voice of 
Democracy contest. This year nearly 
500,000 high school students participated 
in the contest. The theme was “My Re- 
sponsibility to Freedom.” 

Mr. Garry Lee Ballance, Route 1, 
Fayetteville, N.C., a resident of my con- 
gressional district, was the winning con- 
testant for North Carolina. He delivered 
an excellent speech with mature obser- 
vations on the responsibilities entailed 
in freedom. I am proud to make his essay 
available for the readers of the Con- 
GRESSIONAL RECORD. 
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My RESPONSIBILITY TO FREEDOM 


A man is an individual, but also a part of 
a greater whole. He has a soul that is unique 
because it thinks, feels, and expresses itself 
differently from all others. There is a spirit 
within the soul called Freedom that merits 
the highest honors of truth, justice, cour- 
age, and equality. When individuals who be- 
lieve in these qualities combine to preserve 
them, strengthen them, and insure them to 
all, we have a general state of freedom. 

I am a believer in freedom. I live in that 
society of men which believes that all have 
the right to stand and be counted. I believe 
further that members of a free society must 
be willing to say, in the words of Ross Snyder, 
“I did that; I hold myself responsible.” 

Responsibility, that is the key to freedom. 
As an American it is my duty to insure free- 
dom to the utmost limits of my ability. This 
does not mean that I must attack and destroy 
those with ideals different from mine, or be 
so rigid in my belief that I forget the very 
basis for its foundation. Instead, if I practice 
the properties of freedom such as, respect, 
loyalty, equality, patriotism, and support of 
government, then I will begin to understand 
better the importance and support of 
freedom. 

It is not my place to be on top, for glory 
without meaning is nothing. I am one of the 
pillars of American democracy in the sup- 
port of my government and its policies. It is 
my responsibility to serve the cause of free- 
dom because it is the major element of my 
life. Being free does not mean much if one 
cannot understand and appreciate it. 

I do not have to prove my loyalty to free- 
dom. The things I do and say are proof 
enough and usually the greatest influence on 
others. By paying homage to our flag, singing 
loud and clear our national anthem and de- 
fending what I believe in, I hope it is clear 
that I am proud to be an American. 

As I grow older and look into the future 
I realize that my responsibility to freedom 
becomes more acute. As an adult member of 
this democracy I must stay informed of what 
my government is doing. Then, I must try 
to understand and accept those actions. If 
my country should call on me to defend its 
freedom then I would be proud to take my 
place. It is also my duty to instill in my 
children the principles of freedom and a 
genuine love for their country. To do this I 
cannot use words because they are so often 
misunderstood. Instead, I will act in support 
of my convictions, for action does speak 
louder than words. 

As a citizen of the United States I must 
mature enough to bear my share of the bur- 
den. Maturity, then, is the acceptance of 
responsibility of all aspects of freedom. Free- 
dom is a privilege, an honor that must be 
cared for to insure its stability. So often 
Americans use freedom as a means for per- 
sonal gain. We abuse our rights, stretching 
them to the breaking point. We seek riches 
for the individual. We step on others and 
use democracy to attain selfish goals which 
are inconsistent with the basic principles 
of freedom. 

It is also my responsibility to resist those 
elements within and without our society 
which seek to destroy it. Freedom is not a 
ticket which enables me to a free ride. When 
our freedoms are threatened I cannot stand 
idly by and let a few defend them. I intend 
to be involved in the democratic process, 
keep informed of what my government is 
doing, and vote for those who are dedicated 
to preserving our freedom. 

As an American I am obligated to be loyal 
to my fellow man, to encourage and avidly 
support my country, flag, and government. I 
am a very fortunate individual to be a free 
citizen in this great land. As my responsi- 
bility to freedom, as we know it, I will al- 
ways support it when it is right, defend it 
when it is challenged, right it when it is 
wrong, strengthen it when it is weak, and 
above all, serve it loyally, because to serve 
freedom is to serve myself. 
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CONTEST WINNER 


HON. MARK ANDREWS 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. ANDREWS. Mr. Speaker, Miss 
Elizabeth Ferguson, daughter of Mr. and 
Mrs. Paddock Ferguson of Maida, N. 
Dak., has won the $1,500 fifth prize schol- 
arship in the annual Voice of Democracy 
Contest sponsored by the Veterans of 
Foreign Wars. 

Miss Ferguson is a senior at Langdon 
Public School, Langdon, N. Dak., where 
she is secretary-treasurer of the Honor 
Society and the Drama Club, and presi- 
dent of the Radio Club. 

She plans to study for a career in radio 
broadcasting and journalism at the Uni- 
versity of Oklahoma after graduation 
from high school. 

Miss Ferguson is president of the 4-H 
Club, a member of the National Honor 
Society, and participated in the 1971 
Flickertail. Girls’ State. She won first 
place in the 1970-71 Northeast District 
Speech Festival in broadcasting; a third 
place in the State Speech Festival and 
the LHS Award for Drama. She also won 
the best actress award in the 1970 and 
1971 district speech festival. She was a 
local winner in the American Legion ora- 
torical contest and in 1968 was the North 
Dakota winner in the Independence Hall 
essay contest. 

I insert Elizabeth’s prize-winning 
ees on Freedom in the Recorp at this 
time. 

The speech follows: 

Our RESPONSIBILITY TO FREEDOM 
(By Elizabeth S. Ferguson) 


I am the dream that birthed America. I 
am the heartbeat of her people. I have walked 
her roadways, entered her homes, in some 
way touched every American. But, more than 
these things, I am a friend. I am Freedom. 

Lately though, it seems I have not been 
so much a friend, I walk this land, my 
country, as a stranger. No one really seems 
to know me, no one really seems to care, In 
a hundred ways, in a hundred places, I feel 
it. I am no longer given the honor, the re- 
spect, a friend deserves; rather, I am—tol- 
erated. I wave my banner happily at people, 
but get no hand-on-heart salute in return, 
My anthem plays in an American town, and 
I can see in people’s faces that the old tingly 
feeling is missing, has been lost somewhere. 
And I begin to realize what has gone wrong. 
The general idea seems to be that, since I 
have been around for so long, I am here to 
stay, so why any special consideration for 
me? 

People, you have forgotten that Freedom, 
like friendship, is a privilege, not a right. 
You have no license on me, What you do 
have is a responsibility towards me, a re- 
sponsibility towards freedom. Yours is the 
responsibility, mine is the right, the right to 
demand that you uphold your responsibility. 

But how? you ask. How do I successfully 
shoulder this responsibility towards Free- 
dom? It isn’t hard, the materials for doing 
it are at your fingertips. 

Begin with the individual. Let him thor- 
oughly educate himself, thoroughly under- 
stand my principles and how they func- 
tion. The individual must understand these 
things, for they are the safeguards of Free- 
dom., If there is understanding, there can be 
no twisting of facts so that Freedom be- 
comes more of a liability than a blessing. 

Let the individual be responsible. Let him 
be ready to stand up and be counted. Let 
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his attitude show that he is ready and will- 
ing to work at the business of Freedom, that 
he desires a government on my principles. In 
this business, my business, the individual 
must always be ready to listen, always re- 
ceptive to new ideas, for then Freedom may 
be a truly living thing—growing, expanding, 
always an open door to the future, never a 
barricade of the past. 

I ask of the individual the things which 
any friend has the right to ask for—respect, 
trust, love and understanding. I am not in- 
fallible; I am people, and people can make 
mistakes. But only friends have the ability 
to understand, the ability to set the mistakes 
right. 

Finally, let the individual apply all of 
those things to his life, to the lives of his 
family and friends. And through this, my 
principles, an ever open ear, respect, trust, 
love and understanding, all of these will 
reach the nation, and I will not be unknown, 
for I will be in America, and America will be 
steeped in Freedom. 

I am Freedom, I have shown you your 
responsibility. Shoulder it readily, with a 
will, and I shall be happy. For as long as 
there are people willing to take up this re- 
sponsibility, I shall walk America always as 
a Friend, never as a stranger. 


MY RESPONSIBILITY TO FREEDOM 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. FRENZEL. Mr. Speaker, a high 
school student from my district last week 
won a $5,000 scholarship prize in the an- 
nual Veterans of Foreign Wars Voice of 


Democracy oratorical contest. 


Steven J. Harper, of Bloomington, 
Minn., a senior at Jefferson High School, 
was awarded the second prize. Naturally, 
about 500,000 students entered the com- 
petition, all speaking on the subject, “My 
Responsibility to Freedom.” 

Steve Harper is a senior at Thomas 
Jefferson High School in Bloomington. 
He hopes to use his scholarship to study 
criminal law. 

He is a cochairman of the National 
Honor Society at Thomas Jefferson and 
also is president of the debating team, 
speech team, and the National Forensics 
League chapter at the school. 

Among his awards and achievements 
are a first place at the club, zone, State, 
and district levels of the Optimists Ora- 
torical Contest; a second place in the 
four-State regionals, first place in the 
school and district American Legion ora- 
torical contest; first place in high school 
extemporaneous speaking tournaments 
at St. Olaf College and Gustavus- 
Adolphus College. 

Steve’s speech, which follows, is a 
thoughtful piece of work. Study of it is 
the next best thing to hearing him 
deliver it. 

The speech follows: 

My RESPONSIBILITY TO FREEDOM 
(By Steven J. Harper) 

“Take care of the land, and the land will 
take care of you.” These are the words of 
my grandfather, and right now I wish he 
were here, explaining my responsibilities to 
freedom. You see, he was a farmer. His cal- 
loused, wrinkled hands were a kind of testa- 
ment to his belief that, “If you take care of 
the land, it will take care of you.” There’s a 
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lesson in that simple parable—a lesson that 
I'd like to share with you—but I’m not sure 
that I can. How do I make the words of a 
man, born in 1903, relevant to the world of 
the 70's? How do I make the words of a 
simple farmer relevant to a world of hotpants, 
hondas, and horoscopes? 

I remember the long days when he would 
spend sunrise to sunset planting his fields. He 
would come in dirty and exhausted and some- 
times disgusted. At times I think he was re- 
assuring himself when he told me, “You get 
out of the land only what you put into it— 
no more—no less.” And with every harvest, 
I could see the truth in his words. There’s a 
lesson for freedom here—a lesson so very 
clear to me—but how do I express it? If my 
grandfather were here, I'd ask him to explain, 
but you know what he would do? He'd look 
at me, smile, and then tell me another of his 
parables. 

Like the time he promised to take me hunt- 
ing. That morning I got up, bright and early, 
only to find my grandfather gone. Confused, 
and disappointed, I turned to my grand- 
mother, She explained that even though the 
skies were only cloudy, the weather report 
had forecast three days of heavy rain, and 
grandfather had to plow his corn while he 
could get into the fields. He came in late 
that evening—looking tired, but contented. 
He apologized and then explained, ‘Those 
weeds in the corn were smal] today—but, if 
left untended—and with three days of rain— 
they could have choked out the new young 
corn. It had to be done today. If I don’t take 
care of my land today, who else will? 

At this point some of you might be think- 
ing, “But you haven't been specific.” Let me 
take a few minutes to share with you how I 
attempt to apply my grandfather’s philos- 
ophy. Even though I'm not a farmer, I can 
take care of the land so it will take care 
of me. For me this means voting in the school 
council elections. For me this means giving a 
dollar to the United Fund. For me this 
means working a part-time job and saving 
for my college education. 

Even though I'm not a farmer, this philos- 
ophy is still true: “You get out of the land 
only what you put into it.” For me this 
means studying for my classes, listening, and 
doing the best that I can. For me this means 
respecting my father and mother. For me 
this means attending and contributing to 
the church of my choice. 

Even though I'm not a farmer, I know 
that if I don’t take care of the land, I can- 
not be assured that someone else will. This 
means that if I don’t register to vote—who 
else will? If I don’t become familiar with the 
issues—who else will? If I don’t work for the 
candidates of my choice—who else will? 

At this point some of you might very well 
ask, “What became of this man who be- 
lieved that if he didn’t take care of his land, 
no one else would? What become of this 
man who maintained that, you get out of 
something only what you put into it? What 
became of this man who believed that, if 
you take care of something, it will take care 
of you? 

More important than the fact that he is 
no longer with us, is the fact that the land 
is still there, the land is still producing, my 
grandfather's land is feeding our family, and 
yours, today. There’s the lesson for freedom. 
Therein lies my responsibility to freedom. 


LET US MAKE IT A GREAT DAY FOR 
THE IRISH 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. ROE. Mr. Speaker, it is with the 
deepest of regret, I am sure, that all of 
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us observe the clouds of divisiveness 
hanging over Ireland today—but on this 
17th day of March 1972 I join with many 
of my colleagues here in the Congress in 
commemorating the days that were and 
the tomorrows that will be when Irish 
eyes are smiling with a return of peace 
in Northern Ireland. 

This is the prayer and resolve of my- 
self (H. Res. 753) and other Members of 
Congress who have joined in supporting 
the resolution of Congressman CAREY of 
New York, as follows: 

RESOLUTION 

Whereas the continuing violence and 
bloodshed in Northern Ireland is a cause of 
the deepest concern to Americans of all 
faiths and political persuasions: 

Whereas the causes of the present conflict 
may be traced to the systematic and delib- 
erate discrimination in housing, employ- 
ment, political representation and educa- 
tional opportunities practiced by the gov- 
ernmental authorities of Northern Ireland 
against the minority there; 

Whereas the Governments of the United 
Kingdom, and of Northern Ireland have 
failed to end the bloodshed and have failed 
to establish measures to meet the legitimate 
grievances of this minority; 

Whereas continued repression and lack of 
fundamental reforms in Northern Ireland 
threaten to prolong and escalate the con- 
flict and the denial of civil liberties: Now, 
therefore, be it 

Resolved, That the House of Representa- 
tives expresses its deepest concern over the 
present situation in Northern Ireland, and 
in accord with the fundamental concepts 
of non-discrimination, fairness, democracy, 
self-determination, and justice requests the 
United States Government at the highest 
level to urge the immediate implementation 
of the following actions: 

(1) Termination of the current internment 
policy and simultaneous release of all per- 
sons detained thereunder. 

(2) Pull respect for the civil rights of all 
the people of Northern Ireland and the ter- 
mination of all political, social, economic, 
and religious discrimination. 

(3) Implementation of the reforms prom- 
ised by the Government of the United King- 
dom since 1968, including those reforms in 
the fields of law enforcement, housing, em- 
ployment, and voting rights. 

(4) Dissolution of the Parliament of 
Northern Ireland. 

(5) Withdrawals of all British forces from 
Northern Ireland, and the institution of law 
enforcement and criminal justice under lo- 
cal control acceptable to all parties, 

(6) Convening of all interested parties for 
the purpose of accomplishing the unification 
of Ireland. 


It is important to note that the recom- 
mendations of this resolution suggest a 
bold dynamic approach for the British 
Government to consider as an alternative 
to senseless violence and bloodshed. It 
calls for the convening of a “summit” 
meeting of all parties of interest and 
specifically requests that the British 
troops be replaced by neutral peace forces 
under local control that is acceptable to 
all parties in order to attain an orderly 
Sron to peace and unity in the Emerald 

sle. 

The worsening situation in Northern 
Ireland defies any nation or freedom- 
loving peoples to look the other way and 
not be deeply concerned. Lives are being 
lost; basic human rights are being vio- 
lated; and the power of arrest and deten- 
tion of human beings without charges is 
an effrontery to justice and the very 
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fundamental cornerstone of democratic 
government. 

Regrettably, another most tragic toll 
in human decency and dignity is the 
refugee of any war. The crisis in North- 
ern Ireland again sees the specter of the 
incarceration of several thousand refu- 
gees. In the House today we are consid- 
ering H.R. 9615 which would make addi- 
tional immigrant visas available to coun- 
tries of the Eastern Hemisphere. I 
joined with Congressman Ropo, the 
dean of our New Jersey delegation and 
chairman of the Judiciary Subcommittee 
on Immigration and Nationality, in spon- 
soring this legislation which would di- 
rectly correct inequities that had devel- 
oped in implementing the current law 
which provided for a transition in the 
immigration system from a “national 
origins” basis to a “first-come first- 
served” basis. This measure will provide 
special immigrant visas annually for the 
next 4 years to each country of the East- 
ern Hemisphere equal to 75 percent of the 
1955-65 average less the number of visas 
issued during the preceding fiscal year. 
On this basis approximately 33,000 spe- 
cial immigrant visas would be available 
in the first year for Ireland. 

If enacted into law, this legislation 
will not only help resolve the pending 
backlog of Eastern Hemisphere immigra- 
tion cases but will also manifest an ex- 
pression of our country’s sympathy and 
deep concern for the oppressed victims of 
Li ha conflict in Northern Ire- 
land. 


THE RESURRECTION OF UKRAINE'S 
CHURCHES 


HON. HAROLD R. COLLIER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. COLLIER. Mr. Speaker, as Chris- 
tians throughout the United States look 
forward to the day on which many of 
them commemorate the Resurrection of 
Jesus Christ, they ought to express their 
gratitude to the Almighty for the priv- 
ilege of living in a country where all 
enjoy freedom of worship. They ought at 
the same time to extend their sym- 
pathies to the peoples in other lands 
whose right to worship God is severely 
curtailed or even prohibited. 

One such land is the Union of Soviet 
Socialist Republics, which has for over 
half a century persecuted the Christian 
churches, as well as the Jewish congrega- 
tions. It has engaged in a never-ending 
campaign to exterminate religion, elim- 
inate religious observances, and destroy 
religious institutions. 

In the Ukraine, which presently has 
47,136,000 people, the Kremlin has 
done its utmost to discourage the con- 
tinued operation of the two major Chris- 
tian organizations, the Orthodox and 
Roman Catholic Churches. The time has 
come to restore these churches and 
establish religious freedom throughout 
the Soviet Union. It is in that spirit that 
I have introduced a House concurrent 
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resolution which would, if adopted by 
this body and the other body, put the 
Congress of the United States on record 
as actively seeking the resurrection of 
the Ukrainian Orthodox and Roman 
Catholic Churches in Ukraine. 

If the resolution which I have intro- 
duced this afternoon is approved by both 
Houses, it would be the sense of Con- 
gress that the President should call upon 
the U.S.S.R. to permit the resurrection 
of the Orthodox and Catholic Churches 
in Ukraine. The powers-that-be in the 
Kremlin would have a dramatic oppor- 
tunity to demonstrate that they are in- 
deed mellowing by making it possible for 
the Ukrainians to worship in their own 
churches, 

Mr. Speaker, let us take a giant step 
forward and help speed the day when 
the peoples of Ukraine and other Soviet 
lands will be able to enjoy freedom of 
worship, be they Christians, Jews, or 
Moslems. What a great day it will be 
when the people of Ukraine will be able 
to attend religious observances without 
hindrance. What a triumphant occasion 
it will be when those who are Orthodox 
or Catholic will be able to commemorate 
the resurrection of the Savior in their 
resurrected Christian churches. 

The concurrent resolution reads as 
follows: 

CONCURRENT RESOLUTION 
CONCURRENT RESOLUTION TO SEEK THE RES- 

URRECTION OF THE UKRAINIAN ORTHODOX 

AND CATHOLIC CHURCHES IN UKRAINE 

To seek the resurrection of the Ukrainian 
Orthodox and Catholic Churches in Ukraine. 

Whereas the Charter of the United Na- 
tions, as well as its Declaration of Human 
Rights, sets forth the objective of interna- 
tional cooperation “in promoting and en- 
couraging respect for human rights and for 
fundamental freedoms for all without dis- 
tinction as to race, sex, language, or reli- 
gion... .”; and 

Whereas in the Constitution of the Union 
of Soviet Socialist Republics article 124 un- 
equivocally provides that ‘In order to ensure 
to citizens freedom of conscience, freedom 
of religious worship and freedom of anti- 
religious propaganda is recognized for all 
citizens”; and 

Whereas not just religious or civil repres- 
sion but the genocide—the absolute phys- 
ical extermination—of both the Ukrainian 
Orthodox and Catholic Churchs in a nation 
of over 45 million brutally violates the basic 
civilized rights enunciated above: Now, 
therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of Congress that the President of the United 
States of America shall take immediate and 
determined steps to— 

(1) call upon the Government of the USSR 
to permit the concrete resurrection of both 
the Ukrainian Orthodox and Catholic 
Churches in the largest non-Russian nation 
both within the USSR and in Eastern Eu- 
rope; and 

(2) utilize formal and informal contacts 
with USSR officials in an effort to secure the 
freedom of religious worship in places of 
both churches that their own Constitution 
provides for; and 

(3) raise in the General Assembly of the 
United Nations the issue of Stalin’s liquida- 
tion of the two churches and its perpetuated 
effect on the posture of the USSR in the 
light of the U.N. Charter and the Declaration 
of Human Rights. 
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U.S. DISTRICT COURT JUDGE BANS 
DUMPING OF SLUDGE 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. RODINO. Mr. Speaker, I was ex- 
tremely pleased to learn of the recent 
decision of U.S. District Court Judge 
George H, Barlow to ban sludge dumping 
along the New Jersey shore. 

With the waterways of our country in 
a state of increasing decay, it is hearten- 
ing to learn that Judge Barlow has set 
the wheels in motion toward the abate- 
ment of water pollution and the protec- 
tion of these vital natural resources. I 
commend to my colleagues the following 
editorial from the Newark Star-Ledger 
of March 7, 1972: 

TURNING THE TIDE 


The decision by U.S. District Court Judge 
George H. Barlow to ban sludge dumping in 
the Atlantic Ocean along the Jersey Shore 
represents a significant breakthrough in the 
federal government's war on pollution. 

The first ruling of its kind in the nation, 
it came at a time when many citizens began 
to question seriously the government's abil- 
ity and sincerity in dealing with major en- 
vironmental problems. 

While the sludge decision is not the solu- 
tion to all the pollution ills besetting our 
oceans, rivers and lakes, it is an important 
beginning for this nation. 

But to stop the sludge flushing by 15 shore 
municipalities, U.S. Attorney Herbert J. 
Stern had to use a 73-year-old law—the only 
one available—to bring the case to court. The 
fact that the only legal document the Justice 
Department could find was the 1899 Refuse 
Act is in itself a sad commentary on the 
scope of the existing anti-pollution laws pro- 
vided by both Congress and the judicial sys- 
tem since the origin of this country. 

Written when the western frontier was still 
being explored and settled, the 1899 Refuse 
Act permits liquid sewage to be discharged 
into navigable waterways, but sulid matter is 
prohibited. ; 

In an unprecedented action, Stern used the 
Refuse Act to halt the dumping of sludge— 
which he contended was a solid—by the shore 
communities. After all the evidence was sub- 
mitted by the experts for the government and 
the defense, Judge Barlow ruled that sludge 
was a solid. 

Judge Barlow went even further, conclud- 
ing, in his opinion, that pumping sewage- 
sludge directly into the surf waters every 
winter creates a hazard for marine and hu- 
man life. 

Because Stern and Barlow were limited to 
the sludge issue, neither was able to act on 
the equally vital question of liquid sewage, 
which continues to pour into the ocean every 
hour of every day. 

The obsolete primary sewer treatment 
plants skim the solids off the waste effluent, 
thus creating sludge, which settles to the 
bottom of the holding tanks, but the liquid 
sewage is permitted to flow through the 
ocean outfall pipes only a few hundred feet 
from the beaches where millions of bathers 
swim during the summer months. The Refuse 
Act does not apply to sewage. 

Judge Barlow’s decision should serve no- 
tice to our elected representatives in Wash- 
ington that the courts are doing everything 
within their jurisdictional powers to turn 
the tide of pollution, but that new laws from 
Congress are desperately needed if the en- 
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vironment is to be protected from all sources 
of harmful effects. 

Judge Barlow and U.S, Attorney Stern are 
to be commended by the public for taking 
swift and decisive action against the shore 
polluters, despite the handicap of an archaic 
law not intended for application under to- 
day’s complex conditions. 


FACTIONAL DIVISION IN THE 
NORTH OF IRELAND: A REPORT 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. BIAGGI. Mr. Speaker, last week 
I included in the Recorp the first half 
of a report written by Mr. Fred O’Bri- 
ain on the situation in Northern Ireland. 
In order that my colleagues may be 
fully aware of the information on the 
problems besetting the people of that 
strife torn land, I am including the 
second half of this most informative re- 
port in my remarks today. 

The second half of the report follows: 

All attempts at keeping the peace fell 
apart in Ulster after Prime Minister Brian 
Faulkner ordered 300 suspected members 
of the IRA interned without trial. From 
this action the British army claimed that 
they had virtually defeated the hard core 
IRA gunmen in Ulster. The British Com- 
mandant claimed 20 terrorists had been 
killed and along with the internment, the 
TRA was crushed. 

Prime Minister Brian Faulkner claimed 
that he had no choice but to institute in- 
ternment to bring an end to IRA terrorism. 
Internment in Northern Ireland had be- 
come a necessity if the attempt to preserve 
some degree of order in the streets of Bel- 
fast and Derry was to be sustained. Intern- 
ment basically can only be justified in time 
of war. Internment-arrest without trial, the 
suspension of due process of law and of 
habeus corpus, the turning of criminal pris- 
ons into political concentration camps—is 
the chosen implement of all totalitarian so- 
cieties of “left” as of “right.” 12 

The governing of Northern Ireland is as 
much the responsibility of the British gov- 
ernment as is the governing of Scotland, 
Wales and the Counties of England. That 
responsibility cannot any longer be disre- 
garded. The Stormont regime has failed. The 
power in Northern Ireland is the power of 
the British Army. The responsibility in 
Northern Ireland is the responsibility of 
the British government. As a matter of good 
governance, the time for direct rule has 
now arrived. 

The imposition of direct rule from London 
would be acceptable to the minority Catholics 
but would be an admission of failure to the 
ruling Protestants. The imposition of direct 
rule with equal participation by Catholics 
would remove one of the chief issues the IRA 
uses to incite the Catholics, that they have 
no rights.“ 

The IRA replied in the usual fashion. Joe 
Cahill, leader of the Provisionals stated that 
only 30 of the 300 interned were IRA mem- 
bers. To prove his point Cahill, the most 
wanted man in Ulster, made an auracious 
appearance at a press conference behind the 
barricades in Belfast on August 13, 1971. He 
there told reporters that Internment and 
clashes with British troops did no harm to 
the IRA, but their biggest problem was lack 
of ammunition.” 

Mr. Cahill not deterred by internment went 
to the United States to raise money for his 
cause, but he was refused admission to the 
United States as the U.S. bowed to pressure 
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from Britain and revoked his visa in mid 
flight. Upon his return to Dublin Cahill told 
newsmen that the IRA would step up guer- 
rilla warfare in Ulster. He said it was a 
tragedy some would get killed—‘“even Brit- 
ish soldiers”—but some responsibility for all 
deaths” rests on the doorstep of Britain 
which is responsible for the partisan of Ire- 
land.” * Joe Cahill because of conditions in 
the North is a necessity and will continue to 
be unless something concrete is accomplished 
to correct the conditions in Ulster, not just 
tokenism as was given in 1969 which led to 
August 1971.4 

Mr. Cahill’s counterpart on the Protestant 
side is the Rev. Ian Paisley. Paisley is the 
radical right wing conservative minister who 
has done as much as anyone else to kindle 
the flames of bigotry. It was he in 1969 who 
insisted on the Orange Order parades that 
caused the confrontations of Catholics and 
Protestants. 

Mr. Paisley and his followers desire to 
remain a part of Britain and retain control 
of the North of Ireland by keeping control 
of the government of Stormont. He has sug- 
gested that as a counter move against the 
IRA the Protestants should form an IRA 
type “third force”. The new force has as its 
nucleus the disbanded B-Specials, the 
Protestant auxiliary of the Northern Irish 
police. It is designed to pull together the 
scattered street level Protestant organiza- 
tions which have acted independently dur- 
ing times of sectarian strife. 

While the IRA has always been well orga- 
nized, military Protestant action has been 
represented by the outlawed Ulster Volun- 
teer Force—a loosely knit organization com- 
posed mainly of individuals operating at 
street level. It lacked not only central con- 
trol, but also the backing of the Protestant 
community, which regarded it as extremist 
and dangerous.” 

If Paisley and his extremists could be 
stopped, then a great issue that the IRA ex- 
ploits to gain the support of Catholics would 
be curtailed. To disarm Joe Cahill it is neces- 
sary first to disarm Paisley. 

After many verbal blasts over issues in 
Ulster, Prime Minister Faulkner of the North 
and Jack Lynch of the South of Ireland have 
agreed to meet to discuss the problem with 
Britain and Prime Minister Heath. 

After institution of internment, Faulkner 
and Lynch threw verbal abuse at each other 
daily. Faulkner claimed it was the only way 
to prevent IRA-inspired violence. Lynch 
stated that the only people interned were 
Catholics and no extremist Protestants were 
interned. 

Mr, Lynch has called for the abolition of 
the Stormont Government by peaceful 
means and its replacement by a council or 
commission representing equally Catholics 
and Protestants. Mr. Faulkner retaliated by 
telling Lynch to mind his own business and 
that he had no right to interfere in the affairs 
of the United Kingdom. Lynch feels he has 
a right to speak for the one-third Catholic 
minority as they are considered citizens of 
Ireland. Lynch wants re-unification but 
peacefully, not the IRA way through inces- 
sant violence. Faulkner is concerned for his 
government and has demanded Lynch to 
crack down on the IRA and their use of the 
Republic to perpetrate terrorism in the 
North. Each blames the other for not being 
able to arrange a meeting to discuss their 
differences.*? (They have in fact met.) 

Since the inception of the state of Ulster, 
the Unionist government have had an Act of 
Parliament known as the Civil Authorities 
(Special Powers) Act despised generally by 
the most mildly liberal under the title 
“Special Powers Act.” The excuse given for 
the act is the continued existence of an 
armed threat by the IRA, though members 
of the government, when it suited their pur- 
pose and their audience, have derisively rele- 
gated the military prowess of the IRA to the 
mere ability to chop down a few trees.” 
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A terrifying wave of rioting, shooting, and 
bombing engulfed Northern Ireland follow- 
ing the reintroduction, after 10 years, of the 
Special Powers Act regulation allowing for 
the internment without trial of political sub- 
versives. Internment was a policy of repres- 
sion not accepted by Catholics or Protestants 
and caused opposition members in the Stor- 
mont Parliament to withdraw. 

Surveying the situation that exists in the 
North now is that there are five interested 
parties with different hopes for a solution. 
The Catholics favor re-unification, but would 
accept at least temporarily, an active equal 
participation in the affairs of government. 
The Protestants favor remaining with Brit- 
ain and the radicals under Paisley are for 
totally repressing Catholics. The government 
of Ulster wants to stay in power and may 
make some concessions to Catholics. Great 
Britain is considering major concessions to 
Catholics in the area of government. The Re- 
public of Ireland while desiring unity with 
the North would be appeased if major con- 
cessions to the Catholics on a temporary 
basis with the end goal of reunification were 
held temporarily in abeyance. 


CONCLUSION 


Being realistic about the situation in the 
North of Ireland; the killing has to stop and 
I believe it will. The problem is getting one 
side to take the initial step and hope the 
other will follow suit in good faith. The ques- 
tion remains who is willing to take the first 
step, All things considered I think the Brit- 
ish should initiate a cease fire with the I.R.A. 
and try to prevent further killing through 
negotiation rather than trying to physically 
crush the organization. By recognizing the 
I.R.A. as a negotiating force instead of treat- 
ing them as criminals, the British could stop 
the bloodshed. After abusing the Irish, Cath- 
olic and Protestant for four hundred years, 
this would be a small retribution. 

The leader of the Opposition in the Brit- 
ish Parliament, Mr. Harold Wilson recently 
toured Ireland, North and South, talking 
with all factions involved in the Irish Prob- 
lem and concluded that re-unification _was 
the only solution.but that it could only be 
worked out over a fifteen year period. No 
one in Britain dismissed this possibility as 
they would have done six months before. 

Assuming that in the interim London 
rather than Belfast would govern Ulster, that 
is an excellent solution. It is something of a 
compromise to all interested parties and al- 
lows time to iron out various problems con- 
fronting the differing factions. 

The greatest obstacle to re-unification is 
that the Protestants fear being governed by 
a Catholic Government that gives favored 
status to the Church of Rome. They fear that 
Catholics especially Northern ones will seek 
revenge for past discrimination against Cath- 
Olics, This feeling cannot be lightly cast 
aside. 

The interim period as suggested by Mr. 
Wilson will hopefully allow Northern Prot- 
estants time to determine whether there are 
undercurrents of discrimination ready to 
burst. If it is conceded that after the fifteen 
year period, evidence of the possibility of 
rampant discrimination exists, then a federal 
union of the two Irelands might be worked 
out as a further step until the foundation for 
discrimination is removed and a United Ire- 
land can be a reality. 

In the interim period a United Nations 
peacekeeping force should be allowed in Ire- 
land to act as an impartial force so that basic 
human rights are insured for all citizens. 
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WHAT COUNTRY GIVES “MOST” TO 
THE UNITED NATIONS? 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. FRASER. Mr. Speaker, “U.N. We 
Believe” is an organization that works 
with industry, business and labor for a 
stronger United Nations. 

In the winter 1972 edition of their 
quarterly newsletter, U.N. We Believe, 
published a very useful set of tables en- 
titled “What Country Gives ‘Most’ to the 
U.N.?” These tables are printed below: 
WHAT Country Gives “Most” To THE U.N.? 


The vote on China in the United Nations 
raised new interest in what the United States 
gives—and should give—to support the U.N. 
“U.N. We Believe” has compiled the following 
charts which will bring light to the subject. 

Table A ranks 126 members of the U.N. ac- 
cording to their contribution in 1970 

Table B shows how much the contribu- 
tion cost each of its citizens. 

Table C indicates each country’s contribu- 
tion in relation to its gross national product 
(GNP). 

A—1970 contribution to U.N. by memher 

states in U.S. dollars è 


United States 276, 332, 665 
Britain 48, 544, 890 
Soviet Union 41, 998, 270 
Sweden 35, 602, 924 
Canada 34, 333, 811 
27, 471, 830 

22, 296, 184 

20, 075, 798 

18, 688, 221 

Netherlands ...- 15, 670, 052 
India 11, 051, 855 
10, 936, 540 

10, 520, 569 

Australia 8, 870, 861 
Belgium 6, 637, 269 
6, 032, 024 

Argentina 5, 862, 066 
Ukraine 5, 716, 829 
Spain 5, 025, 322 
Finland 4, 270, 863 
Austria 4, 001, 192 


2, 864, 622 
2, 732, 711 


Footnotes at end of article. 
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Greece 


New Zealand 
Venezuela . 


Indonesia 
Israel 
Byelorussia 
Romania 


Ethiopia*® —_._ 
Nigeria 
Malaysia 


Afghanistan ¢ 
Ivory Coast 


Trinidad-Tobago 
Sudan * 
Singapore ____ 
Congo Kinsh._ 
Burundi* —_ 
Jamaica 


Mauritius — 
Guatemala -__ 


Liberia 
Barbados 
Panama 
Dahomey * 
Upper Volta * 


Rwanda ê 
Bolivia 


Mongolia 
Maldives * 


Nicaragua 
Central African Republic 


Botswana ® 


2, 718, 650 
2, 699, 660 
2, 196, 840 
2, 138, 085 
2,115, 090 
2, 061, 432 
1, 836, 308 
1, 643, 542 
1, 600, 143 
1, 580, 327 
1, 561, 310 
1, 390, 089 
1, 326, 077 
1,130, 897 
1, 054, 605 
1, 011, 082 
871, 285 
854, 641 
848, 748 
837, 367 
829, 996 
826, 116 
702, 512 
601, 183 
597, 333 
580, 913 
580, 436 
488, 405 
434, 589 
400, 441 
391, 354 
387, 812 
386, 361 
337, 745 
337, 300 
297, 961 
293, 062 
292, 535 
287, 585 
286, 217 
282, 819 
275, 632 
268, 448 
267, 932 
264, 508 
261, 483 
258, 381 
257, 130 
255, 818 
251, 992 
243, 496 
237, 888 
230, 749 
229, 854 
229, 304 
226, 810 
221, 006 
207, 388 
207, 313 
206, 483 
205, 322 
202, 776 
198, 960 
194, 501 
188, 290 
186, 609 
181, 260 
178, 663 
175, 925 
172, 650 
171, 482 
165, 935 
162, 437 
161, 682 
157, 446 
157, 374 
156, 229 
155, 273 
152, 490 
152, 358 
142, 442 
139, 343 
133, 806 
133, 225 
130, 181 
128, 421 
127, 058 
104, 348 
102, 283 
101, 681 
101, 591 


Paraguay 

Haiti * 

Dominican Republic. 
Swaziland 


B—Per capita contribution‘ in U.S. 
dollars 
Denmark 
Sweden .--- 


United States 
Maldives 
Kuwait 


Australia 
Barbados --_- 
Belgium 
Luxembourg 


Czechoslovakia 
Trinidad-Tobago -_- 
Mauritius 

Argentina 


Soviet Union -__. 
Byelorussia 


Congo Brazza 
Singapore 


Sierra Leone 
Libya 
Saudi Arabia 
Cuba 


Burundi -_.- 
Lebanon --. 


Ivory Coast. 
Central African Republic 


Morocco ..-- 
Nicaragua 
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B—Per capita contribution‘ in U.S. 
dollars—Continued 
Southern Yemen 
Colombia 


Paraguay 
Niger 

Upper Volta. 
Bolivia 


Philippines 
Pakistan 
Ethiopia 


Equatorial Guinea 
Afghanistan 


Mauritanie —..<.. onan encneessccenn à 
Botswana 
Burundi 


Siorra Leone -saaan ia cece F 
NDOT VOl an 7 
Ong Praia ounan . 


Central African Republic.. 


aN e ra e BED A na a a OE E E ES « 
Ca SLT Ca DIEA O í 
ET OUD. IE E ie EEE areas s 
ES eee A 2 
TUE CARTON T EES OS E S > 
Trinidad-Tobago 


2 Pe PGP eee PE IS ES a ees See . 033 
PODOR ooo aaas saan ese oe ee ceemes . 033 
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Yugoslavia —-..-----.6...-cc5--5-- 2s. 3 
Saudi Arabia ...222 228 cw enecce ‘ 
United: States... 5025 cosa an < 
POT a a a Š 


Soviet Union maaana ccuee > 
INA (oon ewe E R A à 
Ecuador 


Colombia 
yt ee ea ae ° 


E Liss ES a, EN BE P 
pe e SS SES A TE * P 
EI P Sa D a š 


y: x 
a N E ‘ 
Dominican Rep: ranana s 


pe Gy ee er a ee $ 
FOOTNOTES 


1 Figures in these tables are unofficial, 
? Latest payment figures available from the 
UN 


3 Gross National Product figures for the 
non-communist countries come from 
Growth Rates and Trend Data, Agency for 
International Development, May 15, 1971; 
page 8. 

Communist Countries: Monthly Bulletin 
of Statistics; United Nations; November 
1971. 

41970 Population figures used to compute 
statistics come from Monthly Bulletin of 
Statistics, United Nations; November 1971. 

5 Estimates of GNP have a wide margin of 
error mainly because of the problems of esti- 
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mating the GNP and converting the figure 
into US dollars. 

6 Identified by the UN as one of the hard- 
core least developed countries. 

7 No figures are available for Albania, Bye- 
lorussia, Maldives, Mongolia, Rumania, 
Ukraine. 


FEDERAL WATER POLLUTION 
CONTROL ACT OF 1972 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 16, 1972 


Mr. DINGELL. Mr. Speaker, I am in 
receipt of a letter, with enclosures, dated 
March 16, 1972, dealing with the pro- 
posed Federal Water Pollution Control 
Act of 1972 which was signed by Mrs. 
Donald E. Clusen, chairman, Environ- 
mental Quality Program and Projects, 
League of Women Voters of the United 
States. In the interest of assuring the 
fullest possible availability of the in- 
formation contained in the letter and 
enclosures, I include these items at this 
point in the RECORD: 

Marcu 16, 1972. 


DEAR CONGRESSMAN: HR 11896, the Federal 
Water Pollution Control Act of 1972, has been 
reported out from the House Public Works 
Committee. It is the companion bill to S 
2770, which passed the Senate 86-0 on No- 
vember 2, 1971. A broad coalition of over 
twenty national environmental, labor, and 
consumer organizations feels that if Congress 
desires to institute a truly serious effort to 
clean up this nation’s waters, grave deficien- 
cies in HR 11896 must be rectified. 

Certain amendments, which are outlined in 
the enclosed information, will be offered on 
the floor by a coalition of Congressmen led 
by Representatives Reuss, Dingell, Abzug and 
Saylor. We sincerely urge your support of 
these amendments. They are the minimum 
requirements for a strong water pollution 
control program, 

The indices of trouble in our water re- 
sources are growing. Thirty percent of the 
nation’s tap water contains quantities of 
chemicals exceeding Public Health Service 
standards, according to a 1970 HEW report, 
Government estimates show that if we trans- 
late the effects of water pollution into eco- 
nomic costs, they would reach almost $13 
billion annually. Beaches that constitute the 
prime water recreational area for many of 
our largest urban centers are closed; half the 
beaches in New York are closed. Enforcement 
under the past water quality program has 
not been able to do the job; since 1956 the 
government has called to account 4000 in- 
dustries and cities it deemed major polluters 
and almost all of them had state permits. The 
1965 water pollution law required states to 
write water quality standards by 1967. Only 
40 have complied, and not all of them meet 
minimum federal guidelines. 

Time is short. This legislation will direct 
our national and state efforts in water pol- 
lution control for many years. We do not feel 
that it is enough to pass a water pollution 
control measure; we must pass a STRONG 
water quality bill. 

Thank you. 

CITIZENS FOR CLEAN WATER PACKAGE, 
Mrs. DONALD E. CLUSEN, 

Chairman, Environmental Quality Pro- 
gram and Projects, League of Women 
Voters of the United States. 

CONGRESSMEN AND CITIZENS SUPPORT CLEAN 
WATER PACKAGE 
THE SITUATION 


It is expected that H.R. 11896, the Federal 
Water Pollution Control Act of 1972, will 
come before the House before Easter recess. 
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The corresponding Senate bill, S. 2770, passed 
the Senate in November, 1971 by an 86-0 
vote; though far from perfect, it is the most 
comprehensive piece of federal legislation 
ever to deal with water pollution problems, 
which are pervasive and growing worse. 

After the Senate bill passed, a massive at- 
tack on the bill in the House Public Works 
Committee was launched by the Administra- 
tion, industry and several state governments. 
This attack succeeded in emasculating the 
Stronger Senate provisions. Congressmen 
John Dingell, John Saylor, and Henry Reuss, 
with the support of major citizen groups, 
are leading an effort by concerned members 
of the House to attach strengthening amend- 
ments to the bill on the floor. 

Amendments to implement the following 
proposals will be offered. You are strongly 
urged to support them. Over 20 national en- 
vironmental, consumer, and labor organiza- 
tions have endorsed these proposals, the 
Clean Water Package. 


CLEAN WATER PACKAGE 


(1) Zero Discharge goals and effluent re- 
quirements of the Senate bill for 1981 and 
1985 do not take effect in the House version, 
The House bill merely orders a study (Sec- 
tion 315) by the National Academy of Sci- 
ences/National Academy of Engineering to 
determine the feasibility of implementing 
these 1981/1985 requirements. Although the 
study is acceptable; delaying the implemen- 
tation of national standards is not. These 
requirements and goals must be established 
now. 

(2) Protection for workers must be insti- 
tuted by requiring national effluent limita- 
tions to prevent industries from “shopping” 
for less strict state pollution requirements, 
and by establishing an equitable system of 
economic assistance to those workers and 
communities affected by plant closures due 
to environmental regulations. 

(3) Citizen suits against polluters or 
against the EPA Administrator have been 
seriously restricted. Any person may sue 
under the Senate bill; only parties suffering 
direct damage will be granted standing to 
sue under the House bill. The precedents 
set by the Clean Air Act Amendments of 
1970 and the recently House passed noise 
pollution legislation should stand in the 
matter of citizen suits; any citizen should 
have the right to sue to enforce the law. 

(4) The Federal Permit Program has been 
weakened by H.R. 11896 in several ways. 
(a) The power of the Federal EPA to review, 
and when appropriate, to veto individual 
permits for industries issued by the states 
(who may be unduly influenced by local 
and powerful industry groups or not have 
adequately trained personnel) was removed 
from the House bill. EPA must be able to 
reject individual permits. (b) The permit 
program must be granted away to the states 
if they meet certain loose federal guidelines 
under H.R. 11896. In addition, once the grant 
of power is complete, EPA is not required to 
initiate proceedings to take back the state 
program if the state is not complying with 
the federal guidelines in administering the 
program. (c) Under H.R. 11896 all industries 
that apply for permits under the Refuse Act 
of 1899 (the basis for the present permit 
program) or the new water quality legisla- 
tion will have immunity from prosecution 
under the Refuse Act or this bill until the 
permit is accepted, denied, or until 1976, 
whichever comes sooner. Under the Refuse 
Act filing for a permit does not preclude 
@rosecution. This legislation would be weaker 
than existing law and must be corrected. 

(5) Under the Fish and Wildlife Coordina- 
tion Act state fish and game agencies and 
the Fish and Wildlife Service of the Interior 
Department may comment on all discharge 
permits to insure fish and wildlife resources 
protection. Both the Senate and House bill 
(Section 511(b)) would eliminate this com- 
ment procedure. The Fish and Wildlife Co- 
ordination Act must not be weakened. 
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(6) The National Environmental Policy 
Act of 1969 would be seriously weakened by 
the inclusion of Section 511(d) in the Sen- 
ate and House bill. “The Baker Amendment”, 
introduced by Senator Howard Baker, would 
seriously limit the public’s procedural rights 
and consideration of water quality problems 
by agencies granting federal licenses and 
permits. NEPA should not be amended in 
the water pollution control legislation. 


DISCUSSION 


(1) Zero Discharge Requirements and 
Goals: The greatest weakness of the House 
bill is its elimination of any cleanup re- 
quirements beyond 1976. The Public Works 
Committee did accept the Senate bill’s re- 
quirement that by 1976 industry must apply 
the “‘best practicable” control technology as 
a minimum and comply with water quality 
standards presently established. The Senate 
version goes on to require an effluent control 
strategy that would make industry elim- 
inate their discharges of pollutants by 1981, 
IF it can be done at a reasonable cost (“zero 
discharge” of pollutants). If the shift cannot 
be done at a reasonable cost, then industries 
are to use “best available treatment.” The 
Senate bill also sets a 1985 target date for 
the achievement of zero discharge for all 
sources of pollution. 

While the House bill states the same goals 
as those of the Senate version, the 1981 
and 1985 requirements do not take effect un- 
less and until Congress enacts them in new 
legislation after a two-year study by the Na- 
tional Academy of Sciences on the feasibility 
of these goals. It amounts to a non-law after 
the 1976 deadlines. The major Administra- 
tion/industry attack on the 1981 and 1985 
goals and requirements is that the cost of 
eliminating all discharges will cripple indus- 
try and bankrupt municipalities. This posi- 
tion is fallacious and misleading for several 
reasons: 

(a) “Zero Discharge” is aimed at stimulat- 
ing recycling, which will produce net benefits 
in the long run. Low cost recycling tech- 
niques are available now which were ignored 
by the Administration in making its inflated 
cost estimates, 

(b) The Senate bill requires “zero dis- 
charge” and “best available technology” 
only when it can be done at a “reasonable 
cost.” In addition, the 1985 date is merely a 
target date for planning purposes—not a 
rigid legislatively enforceable deadline. 

(c) Studying first will cost more later. Pol- 
luters will be encouraged to install minimal 
treatment equipment now which would not 
be compatible with future recycling systems 
that will become mandatory sooner or later. 

(d) The burden of proof should not be on 
the public to prove that “zero discharge” of 
pollutants is feasible; the burden should be 
on the potential polluter to prove why he 
should not have to install the most pollu- 
tion-free system. 

The study by the NAS may be necessary; 
however, we must not wait for the results 
before we establish goals for clean water and 
rational planning for industry. Congress can 
always amend these goals in the future if 
necessary. 

(2) Worker Protection and (4) Federal Per- 
mit Program; The House bill sets up a weak 
and state-dominated permit program to reg- 
ulate discharges into the nation’s waters. In 
so doing, the bill establishes dangerous pol- 
icies for industrial workers as well. In not 
allowing the federal EPA an individual veto 
over permits; in not requiring EPA to take 
back state programs that are not in com- 
pliance; in granting away federal power to 
the states rather than delegating this power 
so that federal laws and procedures apply, 
H.R. 11896 practically assures that indus- 
tries will “shop” among the states for the 
least costly plant site. Workers and many 
small communities will bear the brunt of 
this inhumane and inefficient policy. 

Uniformity of minimum regulations among 
the states is absolutely essential in order to 
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prevent the politically intimidating threats 
by polluters to move their factories to other 
states to avoid pollution control. A recent 
study by CEQ, EPA and the Dept. of Com- 
merce revealed a small amount of potential 
worker dislocation due to environmental con- 
trols: from 50,000 to 125,000. It is possible 
that this projection could be lessened with 
more adequate federal controls. Workers 
must be prevented from becoming pawns in 
the fight to achieve clean water. 

In addition to their effect on workers, the 
House permit program would also penalize 
those states with small, but growing, permit 
programs of their own. By its “all or nothing” 
policy of giving away or withholding the 
entire permit program of a state, H.R. 11896 
would force federal control of state programs 
where personnel was not adequate, or ex- 
pertise not yet developed. Instead of having 
an incentive to develop an adequate permit 
program, those states being run by the fed- 
eral permit program in its entirety would 
have an incentive to retain federal assistance, 
thus perpetuating more federal control, not 
less, 

(3) Citizen Suits; The Senate bill allows 
any person to commence an action against 
polluters who are alleged to be violating 
standards, or against the Administrator or 
EPA if he fails to enforce standards. Under 
the House version, such actions will be re- 
stricted to citizens who are directly affected 
in the area where the violation occurred or 
to groups that have been actively engaged 
in the administrative proceedings. The exist- 
ence of the right of citizens to supplement 
agency enforcement through the courts is an 
incentive to industry and government to 
seek better methods of control. Restrictions 
on the citizen's right to sue should be strick- 
en from the House bill. 


ENDORSEMENTS, CLEAN WATER PACKAGE 


Amalgamated Clothing Workers of Amer- 
ica. 

Bass Anglers Sportsman Society. 

Clean Air, Clean Water, Unlimited, 

Common Cause. 

Environmental Action. 

Environmental Policy Center. 

Friends of the Earth. 

Izaak Walton League of America. 

League of Women Voters of the U.S. 

Minnesota Conservation Foundation. 

Minn. Environ. Control Citizens Assoc. 

Minn. Public Interest Research Group. 

National Consumers League. 

National Farmers Union. 

National Wildlife Federation. 

Northern Environmental Council. 

Oil, Chem., and Atomic Workers Intern. 
Union. 

Save Lake Superior Association, 

Sierra Club. 

Sport Fishing Institute, 

Trout Unlimited. 

United Automobile Workers. 

United Steelworkers of America. 

The Wilderness Society. 

Zero Population Growth. 


[From Business Week, Feb. 5, 1972] 


Tue STORMY DEBATE Over “ZERO 
DISCHARGE” 


When Senate bill S. 2770, came to a vote 
last Nov. 2, it roared through on a rolicall 
vote of 86-to-0. Such Senatorial unanimity 
is usually reserved for nonbinding resolu- 
tions in support of motherhood, and the cas- 
ual observer might well have thought that 
S. 2770 was an innocuous piece of legisla- 
tion. He would have been dead wrong. S. 
2770, the Federal Water Pollution Control 
Act, now stands as the toughest, most con- 
troversial environmental legislation. It states 
unequivocally that no one has the right to 
pollute, and establishes a tight timetable to 
achieve an ambitious goal: the total elimina- 
tion of all effluent discharges into the na- 
tion’s waterways by 1985. 

This month, as the legislative action shifts 
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jto the House floor, a belated fight has 
erupted, focusing on the 1985 goal, popularly 
known as “zero discharge.” Arrayed against 
the bill are the Nixon Administration, some 
economists, and virtually all business groups. 
Supporting the bill are the environmentalists 
and, as the Senate vote indicates, large sec- 
tors of the public. And since the bill’s princi- 
pal author happens to be Senator Edmund 
Muskie, the issue is smack in the middle of 
election-year politics. 

The critical barrage, like a high-powered 
fusilade, is well under way. New York Gov- 
ernor Nelson Rockefeller calls zero discharge 
“totally impossible.” Allied Chemical Chair- 
man John T. Connor says “the Muskie bill 
. » : Taises hopes on which it can’t possibly 
deliver,” Paul McCracken, recently departed 
head of the Council of Economic Advisers, 
warns that the benefits of zero discharge are 
not worth the multibillion-dollar costs. And 
Willard Rockwell, chairman of North Amer- 
ican Rockwell, recently proclaimed that the 
cost of achieving zero discharge is “enough 
to shake the economic foundations of this 
country.” 

Industry groups, too, have weighed in with 
dire predictions. The American Paper Insti- 
tute says that zero discharge would cause 
plant closings, create unemployment, and 
drive prices up by 50%. The American Iron 
& Steel Instittue estimates that zero dis- 
charge would add $1-billion to the industry’s 
$3.5-billion cleanup bill over the next few 
years. And the chemical industry figures it 
would cost $25-billion in capital equip- 
ment by 1985, plus $10-billion a year for 
operating expenses. 

But judging from the language and intent 
of the Senate bill, much of this gloomy out- 
look seems unwarranted. Though the legisla- 
tion is indeed tough, it sets zero discharge 
as a goal, not a legal requirement. And every 
step toward achieving that goal is clearly 
circumscribed by cost considerations. 

The bill has two stages. During its first 
phase ending in 1976, all companies must 
apply the “best practicable” technology to 
control water pollution, In its second phase 
companies must achieve zero discharge by 
1981 unless they can show it cannot be done 
at “reasonable cost,” In that case, they must 
employ the “best available” technology. The 
aim: to achieve water clean enough for 
swimming and fish propagation by 1981 and 
to eliminate all effluents by 1985. 

But the language of the bill is careful 
not to eliminate affluence along with 
effluents. The phrases “best practicable” and 
“best available” are defined to consider the 
ages of the plants, their sizes, their processes, 
and the cost of controls—thereby ruling out 
ruinously expensive techniques. Further- 
more, the bill requires the Environmental 
Protection Agency to study the cost and 
feasibility of zero discharge. If the costs out- 
weigh the benefits, Congress is charged with 
making a “midcourse correction” by 1976 
eliminating zero discharge as a national goal 
altogether. 

A PHILOSOPHIC SHIFT 


So why the fuss? Why is industry so 
adamantly opposed to a bill that safeguards 
its economic interests? With all those con- 
straints, why did the Senate bother postulat- 
ing the zero discharge goal? The answers lie 
in the bill’s shift away from the philosophy 
embodied in the last major water pollution 
law. »racted in 1965. Under that law, each 
State is allowed to determine how it wants 
its rivers and lakes used, Some waterways 
might be zoned for industrial use, others for 
swimming. The states next set water-quality 
standards consistent with the intended uses, 
then translate these standards into specific 
effluent limits for all polluters. The effluent 
limits would vary from stream to stream 
depending on its intended use, its assimila- 
tive capacity, the nature of the pollutant, 
and a host of other factors. No company 
would have to go to zero discharge unless 
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that were necessary to achieve the desired 
water-quality standard. 

In theory, the water-quality approach is 
sensible. It focuses not on means but on 
ends: the cleanliness of a river or lake. And 
by linking cause (effluent) to effect (water 
quality), it directly relates abatement costs 
to benefits. But in practice, as experience 
with the 1965 act shows, the scheme is hard 
to implement. It is ecologically difficult to 
link water-quality stanlards to scores of dis- 
charges, and even more difficult to sustain 
such tenuous links in court. After six years, 
many states still have not set water-quality 
standards, while others are still struggling to 
establish complex relationships between 
pollutants and water use. 

Faced with these difficulties, the Senate 
Committee on Public Works decided to shift 
from water-quality standards to direct ef- 
fluent limits, with the ultimate goal of zero 
discharge. That was a radical change, for it 
ended the long-standing policy assumption 
that one legitimate use of waterways is to 
assimilate waste. Thou shalt not pollute be- 
came the committee’s commandment, con- 
strained only by the availability of suitable 
control technology. It is this basic shift that 
both the Administration and industry op- 
pose. 

To apply the system of effluent limits, the 
bill requires all polluters to apply for a dis- 
charge permit from the EPA. In the second 
phase, for example, every company would 
have to show in its permit application that 
it could not achieve zero discharge at rea- 
sonable cost. Thus, the system shifts the 
burden of proof from the regulator to the 
polluter, which will probably ease the en- 
forcement task. 

The committee also decided that strict 
effluent limits were needed to spur the de- 
velopment of recycling technology. With 
water-quality standards, the traditional ap- 
proach has been “treat and dump”—treat 
the wastes partially and dump the rest. In 
the long run, this is ecologically unsound, 
for what is dumped eventually causes pollu- 
tion somewhere. Says a committee staffer: 
“What we want is 14 years of R&D based on 
the assumption that closed-cycle systems are 
the norm, not waste discharge.” 


BALANCING AND COSTS AND BENEFITS 


The Administration, however, does not 
want a complete shift to effluent limits. It 
argues that pollution legislation should bal- 
ance costs against benefits and not impose 
an arbitrary goal of zero discharge on every 
stream. It is economically wasteful, the Ad- 
ministration believes, to make the Houston 
Ship Channel clean enough for swimming. 
Implicit in this reasoning is the very assump- 
tion the Senate rejected; that waste disposal 
is a desirable use of at least some waterways. 
Conceding that progress under the 1965 act 
has been slow, the Administration nonethe- 
less believes the water-quality approach has 
worked on some waterways and can work 
elsewhere. 

Like industry, the Administration fears the 
high ccst of strict effluent limits. Russell 
Train, head of the Council on Environmen- 
tal Quality, points out that cleanup costs 
rise exponentially with the degree of clean- 
liness sought. “The last 1% of treatment 
costs as much as the first 99%,” he says. Pre- 
liminary CEQ data estimate the current water 
program, aimed at reducing pollution by 
about 85%, would eventually cost $60.8-bil- 
lion. To achieve a 95% to 99% reduction 
would nearly double the tab to $118-billion. 
And to go that last effortful step to zero dis- 
charge would escalate the cost incredibly to 
$316-billion—or some $21-billion a year be- 
tween now and 1985. 

Senator Muskie counters that these esti- 
mates, admittedly based on scanty data, are 
meaningless. “To apply a price tag to a 100% 
elimination of pollution can serve no pur- 
pose other than to frighten the people and 
intimidate the Congress,” he said angrily on 
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the Senate floor. If the costs prove too high, 
Muskie emphasizes, the goal will be aban- 
doned. But he insists that the nation must 
move in the direction of zero discharge. 

While no one knows precisely what zero 
discharge would eventually cost, there are 
signs that the price tag will not be as high 
as some fear. Seyeral companies, including 
Dow Chemical and Hercules, are already op- 
erating plants that have achieved zero dis- 
charge through recycling. And General Mo- 
tors plans to convert a Chevrolet assembly 
plant on the Hudson River to complete re- 
cycling of waste water. Since no one has 
compelled these companies to eliminate 
pollution, the costs are obviously not pro- 
hibitive. Indeed, as Dow has found (BW— 
Jan, 1), it is often cheaper to recycle wastes 
than to build expensive treatment facilities. 
With recycling, the waste water need not be 
purged of all pollutants; it need only be 
treated to a quality sufficient for the plant’s 
own manufacturing use. The EPA, despite 
its objections to the Muskie bill, stated that 
the technology for closed-loop recycling 
seems within reach for many industries. 

The toughest problems of all will confront 
municipalities. Under the bill's first phase, 
they are required to have secondary treat- 
ment plants under way by 1974. Then they 
face the same second-phase requirements as 
industry. But strapped for funds and unable 
to recoup costs through higher product 
prices, cities must rely on federal subsidy. 
The Senate bill authorizes $14-billion over 
four years, but even if the entire sum were 
budgeted, it would still fall far short of the 
cities’ needs. 


THE LAND DISPOSAL ANSWER 


One hope is a land disposal system soon to 
be built in Muskegon County, Mich. Mu- 
nicipal waste—and some industrial effluent, 
too—will be routed through relatively simple 
treatment, stored in holding lagoons, then 
sprayed on 10,000 acres of nearby farmland. 
Ecologists have long favored land disposal, 
for it returns valuable nutrients to the soil, 
replenishes ground water tables, and mini- 
mizes the amount of sludge dumped from 
treatment plants. Perhaps more important, 
the costs look reasonable. The Muskegon sys- 
tem is contracted for $34-million, compared 
with $43-million for a conventional system 
of smaller size now under construction in 
suburban Chicago. 

Can land disposal be applied in large 
metropolitan areas? Dr. John Sheaffer, who 
helped design the Muskegon system and is 
now a consultant to the Corps of Engineers, 
says yes, based on studies of San Francisco, 
Chicago, Boston, Detroit, and Cleveland. The 
EPA is more skeptical, estimating that ver- 
sions of the Muskegon system adapted na- 
tionally to really large cities would require 
7.7-million acres, assuming the land could 
be found. But Sheaffer says that is only 1% 
of total farmland. “Everywhere we looked 
for available land, we found it,” he says. 

As matters now stand, the House will vote 
on its version of the zero-discharge bill this 
month. The House bill also includes the 
shift to effluent limits and the zero dis- 
charge goal. But it calls on the National 
Academy of Sciences to prepare a detailed 
cost study in 1974, then requires new leg- 
islation to implement the second phase. The 
House bill also gievs more enforcement power 
to the states at the expense of the EPA, 
but ups the municipal ante to $20-billion. 
Environmentalists are hoping to strike the 
new legislation requirement; the Adminis- 
tration is fighting to preserve some form of 
water quality standards. The likely outcome: 
Both effluent limits and the zero-discharge 
goal will remain, but the new legislation 
requirement may have to be resolved in a 
House-Senate conference. 

Ultimately zero discharge, or anything 
close to it, may end up costing more than 
the nation is willing or able to pay. In that 
case, both bills provide for a policy shift. 
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For now, though, the goal will spur both in- 
dustry and municipalities in the direction 
they must go if the nation is to purge pol- 
lution from its waterways. 


THE COST OF CLEAN WATER—AN ANALYSIS OF 
THE ADMINISTRATION'S FIGURES 


The goal of zero discharge of pollution 
into the nation’s waters can be achieved at 
roughly 1/6 the cost originally estimated by 
the Administration, This conclusion emerges 
from a special study which was conducted 
by Friends of the Earth in consultation with 
several engineers and Jack Faucett As- 
sociates, an economic research firm located 
in Chevy Chase, Maryland. The Adminis- 
tration had estimated in November of last 
year that the cost of achieving the zero dis- 
charge goal set by the Senate would be 
$316.5 billion. It now appears that the fail- 
ure of the Administration to consider other 
alternatives for achieving zero discharge may 
have led the Environmental Protection 
Agency to overstate total costs by as much as 
$265 billion. Based on the most recent in- 
formation available, zero discharge appears 
attainable at a cost of $50—-55 billion. 

The enormous over-estimate by the Ad- 
ministration can only be explained by what 
appears to be a misunderstanding of the 
Senate's intentions and a refusal to con- 
sider much less expensive alternatives for 
achieving zero discharge. It is clear from 
the Administration's report, entitled En- 
vironmental and Economic Benefits and 
Costs Related to Various Water Pollution 
Abatement Strategies, that EPA's $316 billion 
estimate for zero discharge was based on the 
cost of actually distilling waste water—a 
process nearly twice as expensive as the 
most advanced forms of territory treatment. 
In fact, the major reference used to arrive 
at this incredible figure was a 1965 Interior 
report on the cost of distilling seawater for 
drinking purposes. 

That the Administration was aware of less 
costly alternatives is demonstrated by a brief 
footnote on page 3 of the report just cited 
which states that “In some cases, total re- 
duction may be achieved more economically 
through land disposal of liquid effluents.” 
But the analysis stopped with this one sen- 
tence. The remainder of the report dealt with 
the sharply rising marginal costs of advanced 
mechanical treatment. Faced with several 
alternatives, the Administration chose to 
examine only that strategy—distillation— 
which would lead to the higher costs. 

The first alternative which was ignored 
was increased recycling of industrial wastes. 
The experience of Dow Chemical Company 
and a number of other companies suggests 
that recycling can enable industry to recover 
from 40 to 100% of their pollution control 
costs. EPA made no effort to reflect these 
potential savings in their cost estimates. 

Land disposal, as exemplified by the Muske- 
gon experience, was also ignored in comput- 
ing the Administration figures. The Muske- 
gon system has the advantage of having both 
very low capital and operating costs. Whereas 
the operating costs of mechanical advanced 
waste water treatment systems range from 
1% to 4 times the capital costs, operating 
costs for the Muskegon system represent only 
a small fraction of such costs, adding only 
approximately 2 cents per year per gallon of 
operating capacity. Figures supplied by the 
Muskegon Department of Public Works show 
that the initial capital costs of the Muskegon 
system amount to only 78¢ per gallon of in- 
stalled operating capacity. Annual operating 
costs add another 2¢ per gallon of capacity, 

The dramatic difference between the cost 
of land disposal and advanced mechanical 
treatment becomes clear when the Muskegon 
figures are converted to a national scale. U- 
ing 1990 waste water estimates, the total 
capital costs for a national system of land 
disposal are roughly $32 billion, or approxi- 
mately 14 the capital costs incurred for dis- 
tillation. The difference in operting costs 
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between the two approaches is even greater. 
Annual operating costs for a national system 
of land disposal would be in the $1 billion 
range—\;) the annual operating costs of 
distillation. And yet, the tremendous eco- 
nomics which can be achieved through land 
disposal only become apparent when it is 
compared with the cost of more limited forms 
of conventional treatment. For example, the 
cost of achieving 100% removal using land 
disposal is still $5 billion cheaper than the 
cost of achieving merely secondary treatment 
using conventional means. It is less than 
half as expensive as tertiary treatment de- 
signed to remove 95% of the wastes. 

Even these figures, however, do not tell 
the whole story. Not only are the costs of 
land disposal much lower than thcse incurred 
for conventional treatment, but land dis- 
posal makes it possible to realize substan- 
tial revenues from productive use of the land 
used for treatment. Muskegon, for example, 
expects to receive annual revenues in excess 
of $3,000,000 from various fees and agricul- 
tural profits which will cover the annual 
operating expenses and the local share of 
debt retirement costs. 

In short, the Muskegon experience, along 
with that. of other land disposal systems, 
suggests that zero discharge is not only tech- 
nically feasible, but more important, that it 
can be achieved at reasonable cost. 


APPENDIX—COST ESTIMATING PROCEDURE 


EPA has estimated that the quantity of 
industrial and municipal waste water which 
will have to be treated each day in 1990 will 
range from 30 to 60 billion gallons. The most 
likely figure is 40 billion gallons. The Muske- 
gon Department of Public Works has indi- 
cated that capital costs for that city’s system 
are 78¢ per gallon of installed treatment 
capacity. This figure is probably high for 
the nation as a whole because Muskegon 
must store its wastes during the five winter 
months which necessitates additional storage 
capacity and the purchase of increased ac- 
reage for treatment purposes. Multiplying 
this figure of 78¢ times 40 billion yields total 
capital costs for a national system in 1990 
of $31.2 billion, While this is admittedly a 
rough estimate, it is probably accurate within 
$2 billion. Annual operating costs can be 
estimated by using Muskegon’s cost of 2¢ 
per gallon of capacity. 2¢ times 40 billion gal- 
lons yields a figure of $800 million. If this is 
rounded to $1 billion per year to reflect pcs- 
sibly higher national costs and then multi- 
plied by 20 to obtain total operating costs 
over the period used in the Administration 
estimate, we arrive at a total cost of $51.2 
billion for the system. Capital replacement 
costs can be expected to amount to perhaps 
3 to 4 billion which gives us a grand total of 
roughly 855 billion. Thus, the cost of achiev- 
ing zero discharge, assuming the Muskegon 
costs are fairly representative of those for the 
nation, is approximately 14 the cost incurred 
for distillation. 


SPORTSMAN, CIVIC LEADER, JOUR- 
NAL PUBLISHER, SMITH DIES 


HON. JOHN J. DUNCAN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 16, 1972 


Mr. DUNCAN. Mr. Speaker, my home 
district mourns the death of an out- 
standing community leader and news- 
paperman, Charles H. “Chub” Smith, Jr., 
of Knoxville, Tenn. 

We express deepest sympathy to his 
widow, Mrs. Ethel Moore Lotspeich; his 
son, Chub III; and his daughter, Mrs. 
Charles M. “Trudy” Mason. 

Until his illness in 1967, and even 
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thereafter, Mr. Smith was very active in 
our community, and he was a great 
sportsman. As publisher and president 
of the Knoxville Journal, a leading daily 
newspaper, Mr. Smith led many civic 
programs to aid the less fortunate in 
Knoxville and east Tennessee. 

I read some good stories about the life 
of this man in the Knoxville Journal and 
in the Knoxville News-Sentinel. I would 
like to share them with my colleagues, 
as follows: 

[From the Knoxville News-Sentinel, Mar. 13, 
1972} 


SPORTSMAN, CIVIC LEADER, JOURNAL PUBLISHER, 
SMITH, DIES 

Charles H. “Chub” Smith Jr., 62, publisher 
and president of the Knoxville Journal and 
an interesting and popular Knoxville figure 
for years, died at 5:10 p.m. yesterday at his 
home. 

Mr. Smith, an individual of charm and 
stamina, who had mixed business, civic, 
social and outdoor activities engagingly over 
the years, lived at 3420 Kingston Pike. 

His health had been declining slowly for 
several years, after he had a gall bladder and 
intestinal operation. 

He leaves his wife, the former Ethel Lot- 
speich of Knoxville, daughter of the late Mr. 
and Mrs. Roy N. Lotspeich, successively pub- 
lisher and president of the morning paper; 
daughter, Mrs. Charles Mason, the former 
Trudy Smith, son, Charles H. (Chubby) 
Smith III, vice president and treasurer for 
the Journal, and five grandchildren. 

The wedding of Ethel Lotspeich and Chub 
Smith brought together two leading Knox- 
ville families. The father, Charles H. Smith, 
had been a leading Knoxville lawyer and di- 
vision attorney for the Southern Railway. 
Before his publishing career, Mr. Lotspeich 
had been a Knoxville textile industrialist. 

The marriage took place in 1936 after the 
Lotspeich purchase of the morning paper a 
year earlier. After graduation from UT, 
young Smith had first joined his father's 
law firm, Smith, Cate, Tate and Long. Later 
he went with The Journal, in various execu- 
tive capacities at first. 

The Lotspeiches lived at Bleak House, the 
Kingston Pike landmark that had been Con- 
federate Gen. James A. Longstreet’s head- 
quarters during the Battle of Fort Sanders. 
The grimly stately structure is now the UDC 
Confederate Memorial Hall. The Charles H. 
Smith Jr. home, nearby, has been noted for 
its grounds and gardens and has been a 
major stop on historical pilgrimages. 


WAS AMATEUR GOLF CHAMP 


At Roy Lotspeich’s passing in 1952, his 
widow became publisher and board chair- 
man, and the son-in-law was named presi- 
dent. Upon her death in 1962, the son-in-law 
became chairman of the board. 

Mr. Smith was onetime city men’s ama- 
teur golf champion (in 1932, '35 and '39). He 
served for four years as chairman of the 
Knoxville Housing Authority. 

He also served on the board of directors 
of the Knoxville Tourists Bureau, the Down- 
town Knoxville Association and the Cham- 
ber of Commerce. 

Mr. Smith and The Journal supported the 
UT athletic department by putting on an 
annual all-state high school football ban- 
quet, with trophies for the honorees, Chub 
served as chairman of the selection commit- 
tee and as emcee of the presentation dinner. 

WAS EPISCOPALIAN 

The Smith family had one other son, the 
late Keller Smith, five years' Chub’s junior, 
who also graduated in law at UT. Keller, an 
attorney for the Federal Housing Adminis- 
tration, died in September 1956. 

Charles H. Smith Jr. was active in the 
Episcopal Church of the Ascension at UT, 
was in the Sigma Alpha Epsilon fraternity, 
and was a member of the City Club, Chero- 
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kee Country Club, Men’s Cotillion and the 
Cat ’n Fiddle Club. 

Graveside services will be at 11 a.m. to- 
morrow at Highland Memorial Cemetery. 
The family was to receive friends after noon 
today at Mann’s, Bearden. 


[From the Knoxville Journal, Mar, 13, 1972] 


C. H. “CHUB” SMITH, JR., JOURNAL PUBLISHER, 
Dies 


(By Tom Sweeten) 


Charles H. “Chub” Smith Jr., publisher and 
president of The Knoxville Journal, civic and 
community leader and avid sportsman, died 
Sunday at 5:10 p.m. 

Mr. Smith, 62, had been in gradually failing 
health since major surgery and a lengthy 
hospital confinement in March, 1967. He had 
resumed a full day-time schedule but was 
confined again to the hospital for short 
periods several times, undergoing surgery a 
second time in March, 1971. Since then, he 
had been confined to his home at 3420 
Kingston Pike. 

Graveside services will be held at 11 a.m. 
Tuesday at Highland Memorial Gardens, Rev. 
Sanford Garner Jr. of the Episcopal Church 
of the Ascension officiating. Friends may call 
after noon Monday at Mann’s chapel, Bear- 
den, 

Survivors are his wife, the former Ethel 
Moore Lotspeich, whose parents served as 
publisher and president of The Journal from 
1936 until 1962; two children, Charles H. 
Smith IIT, vice president and treasurer of The 
Journal, and Mrs. Charles M. (Trudy) Mason; 
and five grandchildren. 

Mr, Smith succeeded Mrs. Roy N. Lotspeich 
as publisher of The Journal on Jan. 8, 1963, 
following her death a month earlier, He had 
held the position as president of the publish- 
ing corporation since Oct. 30, 1961. 

His newspaper career began in 1937 at the 
time of its purchase by the late Roy N. Lot- 
speich, He had served in an executive capacity 
continuously since then, with the exception 
of three years during World War II when he 
served in the Army Air Corps, being dis- 
charged with the rank of major. 

Mr. Smith served his community in many 
ways, in addition to those promoted over the 
years by The Journal under his leadership. 
He believed in participating fully in civic 
affairs and was a tireless worker for some of 
his favorite projects. 

One of his intense interests in recent years 
was the campaign to finance the construction 
of the new facility for East Tennessee Chil- 
dren's Hospital, which was promoted actively 
by The Journal. More than $2.3 million has 
been raised, 

He served as a member of the board of the 
Knoxville Housing Authority from 1957 to 
1962 and was for four years its chairman. 
During this time KHA made major strides 
in urban renewal programs throughout the 
city, developing deteriorated areas and slum 
areas into industrial and business complexes. 

Knowing the value of tourism to Knoxville 
and East Tennessee, he was one of the leaders 
in the Knoxville Tourist Bureau, serving on 
its board of directors for the last several 
years. 

For many years, too, he had been a member 
of the board of directors of Downtown Knox- 
ville Association, the organization behind 
the revitalization of Knoxville’s business dis- 
trict. 

He was elected by the membership of the 
Greater Knoxville Chamber of Commerce to 
the board of directors for a three-year term 
in 1966. 

Sports was an important part of his life, 
both as a participant and booster of the 
University of Tennessee. Three times city 
amateur golf champion, Mr. Smith was vitally 
interested in the development of Knoxville’s 
golfing facilities. He never lost the zeal for 
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a game and was a familiar figure on the 
course at Cherokee Country Club. Over the 
years, Mr. Smith had played golf with some 
of the city’s most distinguished visitors, in- 
cluding Sammy Kaye the bandleader, and 
Fred Waring, head of the famed musical 
group. 

He also has been on hand to present tro- 
phies at Knoxville golfing matches, The 
Knoxville Journal for many years presented 
a trophy to the winner of the Southern Ap- 
palachian tournament, and in recent years 
has sponsored the Dogwood Arts Festival 
Golf Tournament, one of the sports high- 
lights of that special city observance. 

For the past several years, The Journal 
sponsored during the fall the “Banquet of 
Ohampions,” in which outstanding high 
school football players from throughout Ten- 
nessee were brought to Knoxville to be hon- 
ored. He was chairman of the selection com- 
mittee and was master of ceremonies at the 
banquets until his health lessened his ac- 
tivities. Many of these athletes have signed 
to play their university football at the Uni- 
versity of Tennessee, and these banquets have 
been an unmeasurable value to UT’s sports 
programs. 

Each year, until recently, at the banquet 
honoring the UT football team, Mr. Smith 
presented The Knoxville Journal Scholastic 
Award to the senior on the squad with the 
highest scholastic average. At the basketball 
banquet, he presented the Roy N. Lotspeich 
Memorial Trophy, awarded to the best team 
player. 

A native of Knoxville, Mr. Smith was grad- 
uated from UT and also held a degree from 
the UT College of Law. For a time, he prac- 
ticed law with the firm of Cates, Smith & 
Long, of which his father, the late Charles 
H, Smith Sr., was a member, 

Mr. Smith and Miss Lotspeich were mar- 
ried on Oct. 3, 1936, He left law practice to 
ete the newspaper field shortly after that 
ime. 

Mr. Smith joined the Army, was assigned 
as an instructor to a base near Miami, Fla., 
and later was transferred to San Antonio, 
Tex., in an administrative capacity, then to 
Mitchell Field, Long Island, N.Y. He was an 
early member of the Continental Air Force, 
assigned to Bolling Field in Washington, D.C, 
He was released from active duty in late 
August, 1945, and rejoined The Journal. 

On April 5, 1954, he was named general 
manager of The Journal. Earlier, he had been 
elected vice president of the publishing cor- 
poration. On Oct. 30, 1961, he succeeded Mrs. 
Roy N. Lotspeich as president, when she be- 
came chairman of the board, Mrs. Lotspeich 
had been publisher of The Journal since the 
death of Mr. Lotspeich in 1951. 

He was a communicant of the Episcopal 
Church of the Ascension, a member of Cher- 
okee Country Club and the City Club. 

The beautiful formal garden at the Smith 
residence on Kingston Pike has been visited 
by thousands of persons and has been opened 
for public viewing during the Dogwood Arts 
Festival. The walled garden has a variety of 
shrubs and plants within its walled confines, 
including beautiful yew trees. Cement figu- 
rines depict the four seasons, and highlight- 
ing the garden is a figurine of Saint Francis, 
the patron saint of gardens. Mr, Smith espe- 
cially took pride in the hundreds of tulips 
planted around the lawn. When dogwoods 
bloom, joining the flowers already in blossom, 
the garden is one of the city’s most beautiful. 

The interest of Mr. Smith in the city's 
beautification also is witnessed by the news- 
paper's sponsorship for several years of the 
Dogwood Arts Festival Flower Show, pre- 
sented by the Knox County Council of Gar- 
den Clubs. 
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CONGRATULATIONS, DR. HAAS 


HON. JOHN S. MONAGAN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. MONAGAN. Mr. Speaker, since 
the end of World War II, the field of 
higher education has experienced a pe- 
riod of growth and turmoil unprece- 
dented in our history. During this crucial 
quarter century, Western Connecticut 
State College in Danbury, Conn., has 
been fortunate to have as its head Dr. 
Ruth A. Haas, one of the ablest and most 
personable administrators in higher edu- 
cation. 

When Dr. Haas was inaugurated 25 
years ago, as the first woman president 
of a State college in Connecticut, West- 
ern Connecticut State College had a total 
population of 265. Today undergraduate 
enrollment is 2,666 students, and the 
college offers an exciting curriculum and 
an excellent faculty. It has been my 
great pleasure to work with Dr. Haas in 
encouraging this expansion at the Fed- 
eral level. 

While modernizing and improving the 
quality of education at Western Con- 
necticut, Dr. Haas has compiled a for- 
midable list of accomplishments. She 
was the first woman president of the 
Eastern States Association of Profes- 
sional Schools for Teachers. She has re- 
ceived numerous civic awards including 
the Danbury News-Times Civic Achieve- 
ment Award, the Danbury Bar Associa- 
tion’s Liberty Bell Award, and the Stu- 
dent Education Association’s first annual 
award. In 1969, the new library at West- 
ern Connecticut State College was 
named in her honor. 

One of the essential ingredients in Dr. 
Haas’ success has been her enthusiasm 
and enjoyment of her work. Jean Buoy 
of the Danbury News-Times has cap- 
tured this spirit in a profile of Dr. Haas 
on the occasion of her 25th anniversary. 
This spirit is perhaps best personified in 
Dr. Haas’ own words: 

I hope you're not one of these people who 
say, “If I had my life to live over...” I’m 
not! 


I shall offer Jean Buoy’s article for the 
Recorp at this point and ask my col- 
leagues to join me in saying, “Happy an- 
niversary, Dr. Haas”: 

{From the Danbury (Conn.) News-Times, 

Mar. 9, 1972] 
Happy BIRTHDAY, Dr. RUTH Haas 
(By Jean Buoy) 

“I don’t like this one bit, need I tell you 
that?” The voice over the telephone was 
more in sorrow than anger. 

What Dr. Ruth A. Haas doesn't like is all 
the “fuss and feathers” being made over the 
25th anniversary of her inauguration as 
president of Western Connecticut State Col- 
lege. 

That anniversary is today, but much of 
the “fuss and feathers” will take place 
March 25 when the Danbury Chamber of 
Commerce holds its 34th annual dinner dance 
in her honor. 

Today, however, the Wesconn faculty, staff 
and emeritus faculty will wish Dr, Haas a 
happy anniversary at an in-college recep- 


March 16, 1972 


tion and tea from 2:30 to 5:30 in the fine 
arts lounge in Memorial Hall. 

You’d think by now that Dr. Haas would 
be used to honors and hurrahs. For besides 
being the first woman prexy of a state col- 
lege in Connecticut, as well as the first wom- 
an president of the Eastern States Associa- 
tion of Professional Schools for Teachers, she 
has had many civic and professional cita- 
tions bestowed upon her during her years in 
Danbury. 

To name a few: the Exchange Club's first 
annual recipient of the Book of Golden Deeds 
award; The News-Times Civic Achievement 
award; the Danbury Bar Association’s Liberty 
Bell award; the Student Education Associa- 
tion’s first annual award and, most impor- 
tant, in 1969, the new library at Wesconn 
was named in her honor. 

But for all her formidable honors and 
knowledge there is really nothing formidable 
about Danbury’s grande dame of education. 
Ruth Alice Haas is exactly as she describes 
herself: “I'm the perfectly plain tweedy-suit 
type,” she declared the other morning, smil- 
ing warmly and sitting squarely behind her 
neat desk in Old Main. 

The symbolic apple for the teacher, this 
one clear, red glass, is one of the few items 
on display there. 

Now a lovely, fluffy white-haired figure of 
@ woman in her 60’s Dr. Haas is, on the sur- 
face, calm, cool and collected, but inside, still 
as shy and unsophisticated as the girl de- 
scribed by a friend who attended Dr. Haas’ 
inauguration ceremony on March 9, 1947 and 
later wrote: “It was a thrilling experience to 
see all the ‘tops’ educators, the Governor and 
last—but definitely not least—you sitting 
there so outwardly calm—but I'll bet there 
were butterflies in your tummy.” 

And this is Dr. Haas’ account of her emo- 
tions on that day in 1946 when she was told 
that she was the new president of Danbury 
State Teachers College. 

“I was frightened, truly frightened,” she 
recalled. “I was surprised. I can tell you very 
vividly. Dr. (Ralph C.) Jenkins died on Dan- 
bury Fair Day. He went to Rotary and came 
back and, in a few minutes, died in his office. 

“The commissioner of education (Dr. 
Alonzo Grace) called me and told me to take 
over and keep the ship running until the 
board of education met in November. 

“I had not applied for the position. On the 
day of the board meeting, I was going up- 
stairs to my room and Dr. Grace came up 
and told me I was president. 

“I was frightened, even though the col- 
lege was then only a single purpose prepara- 
tory school and the enrollment was far less 
than now. But we'd started enrolling 
MOR ere 

Ruth Haas had come in 1931 as dean to 
what was then Danbury State Normal School 
after teaching high school in Watertown, 
N.Y. (“I loved it there’) and at Syracuse 
University, her alma mater. She did then as 
she does now, hate interviews. 

“When Mr. Higgins (Lothrop D.) inter- 
viewed me—he came upstate from Danbury 
and met me halfway at Albany—he told me 
what my duties would be. I told him the one 
thing I would not do was make speeches 
and he said I wouldn't have to. But when Mr. 
Jenkins came in, he said I had to. And I did. 
I wouldn’t mind it if I was a good speaker, 
but I’m not.” 

When Dr. Haas came to DTC the college 
had two principal buildings on its campus, 
Old Main, now the administration building, 
and Fairfield Hall, a women’s dormitory. 

“There were no lights after 4:30 p.m. in 
Old Main,” Dr. Haas reminisced. “The girls’ 
activities were limited. They made their own 
or went to a movie. It was run just like a 
public school.” 

She was dean for 15 years of Danbury 
Normal School, where the girls were offered 
a two-year course that would make them 
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eligible to teach in elementary schools in the 
state. 

In 1940, the school became a college with a 
two-year liberal arts course and men “began 
timidly to enter,” a 1946 news-article ob- 
served in retrospect, also citing the fact that 
in 1946 there was a total of 85 veterans of a 
total school population of 265. Today, the 
undergraduate total is close to 2,600. 

Dr. Haas’ early education was in the Syra- 
cuse schools, until her father’s work took 
him to Amherstburg, Ontario, Canada. There 
the young Ruth spent her junior and senior 
years of high school. 

She then returned to Syracuse to attend 
the university and graduated with a BS. 
degree in education and a master’s degree 
in political science. After three years of 
teaching in Watertown, Dr. Haas went on a 
fellowship to the Maxwell School of Citizen- 
ship and Public Affairs at Syracuse Univer- 
sity, where she also taught political science. 
She stayed there four years, three of which 
were spent as an assistant to the head of the 
personnel department, 

She earned her doctor’s degree in educa- 
tion at Rhode Island College of Education 
and holds an honorary doctor of laws de- 
gree from Syracuse University. 

Did Ruth Haas always want to be a 
teacher? “I came from a family where the 
father thought the only profession for a 
young woman was teaching. And so his three 
daughters taught. I wanted to study law,” 
she remarked a bit wistfully. 

“If you are born into the world with a 
certain feeling about people and your ex- 
periences are pleasurable as you go along, 
that’s more than you can ask. To be a 
teacher you must have an empathy as far 
as children and people are concerned. People 
who choose teaching for security have a hard 
time of it. You have to be fond of young 
people and be willing to sacrifice your per- 
sonal life.” 

This Ruth Haas most certainly has. “But 
I've always liked what I've done and people 
have been cooperative and helpful.” 

The woman who one can easily envision 
being surrounded by adoring grandchildren 
gives a similar response to the question of 
whether she regrets not marrying: “Never. 
That’s because I’ve always been happy in 
doing what I’ve been doing.” 

Dr. Haas has seen a tremendous growth 
from the old two-building Danbury Normal 
School to the present seven-building cam- 
pus. “But not any more than other colleges 
in the country grew. After the depression, 
more people were seeking—had a need for— 
security. Parents wanted their children to 
go into teaching. The tuition was $10 when 
I came here,” she mused. Then there was 
the growth brought about by the veterans 
returning from World War II during the 
early years of her reign. 

“The state had scholarships, too—room, 
board and tuition for young people who 
wanted to teach, providing they would prom- 
ise to teach for three years in a rural com- 
munity after they graduated.” 

Dr, Haas is pleased with the development 
of the college during her years as presi- 
dent—but not satisfied. “There is still too 
far to go. Young people come with different 
interests. We have to restudy what we're 
doing and where we're going.” 

As the curriculum at Wesconn has 
changed with the times, so have the atti- 
tudes of the students. “Attitudes of all peo- 
ple have changed over the years. People are 
more self-centered, interested in their own 
personal security, as they should be, But the 
uncertainty in the world is reflected in the 
young people.” 

Dr. Haas admits she has found it difficult, 
at times, to understand the changing values. 
“Your own, when you are growing up, you 
feel were right. I don’t think anywhere to- 
day people ask what is right or wrong, moral 
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or amoral. Young people today have no so- 
ciety taboos created for them—no meets or 
bounds, You can’t get definite answers for 
what is right or what is wrong. 

“But I feel young people are trying hard in 
all phases of life to seek for themselves an- 
Swers and solutions. Their attitudes and be- 
havior reflect those of society today. Young 
people want to declare their independence 
at a very young age. 

“Parents have a difficult time because they 
love their children. And that is the biggest 
weapon of the young people today.” 

Her inauguration speech, a quarter of a 
century ago, Dr. Haas feels was “quite pro- 
phetic.” She had stated to the 1,200 who at- 
tended: “In war, we (Connecticut) led in 
material production; in peace we must con- 
tinue to provide opportunities for our youth 
and adults so that they will be prepared to 
take their place in a rapidly changing world.” 

Today, she says, “It would be a sad situa- 
tion if, with all our ingenuity, we fail to 
evolve peacetime programs. Can we here have 
prosperity only in time of war?” 

In the area of teacher placement, Dr. Haas 
noted that jobs for teachers are “very much 
tighter. There are many applications. Our 
teacher placement used to be 93 per cent; 
last year it was 70 or 75 per cent.” 

And, for the veterans returning from Viet- 
pee “The least we can do is to offer them a 

ob.” 

That many of her dreams for Wesconn re- 
vealed in that inaugural address have come 
true, Dr. Ruth Haas credits the town. “Dan- 
bury has been a very loyal community. The 
town has been most supportive and always 
cooperative at all times. Without the town 
and the support of the legislators, we 
wouldn’t have grown as well as we have.” 

Any plans that Ruth Haas might have for 
retirement “are not for publication. I have 
plans to retire, but no plans for retirement,” 
she said, smiling mischievously. 

What will this busy woman, whose life for 
25 years has been “a highly scheduled exist- 
ence, now definitely more than it used to 
be,” do? 

“Travel? I’m a very provincial person. I’ye 
done most of my traveling by car. It seems 
when I could start to travel, I always wanted 
to get back home for the summer . . , there 
was a lake there. . . . I've just never taken it 
up,” she said, shaking her head. 

What she will probably continue to do is 
what she does now in the small leisure time 
she allows herself—stay on in the house on 
Southern Boulevard she once shared with her 
mother, visit her sister and family, and 
friends. “I live a simple life. I visit friends. I 
do a tremendous amount of reading—histor- 
ical works. I love music and I go to concerts 
and listen to records.” 

What she will definitely do is keep out of 
the public eye and fade into blissful ano- 
nymity. 

A warm goodbye, a gentle squeeze of hands, 
a friendly smile and this parting thought: “I 
hope you're not one of those people who say, 
‘If I had my life to live over . . .' I’m not!” 


THE HONORABLE JAMES W. 
TRIMBLE 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 
Mr. UDALL. Mr. Speaker, Judge Jim 
Trimble was one of the finest, most 


courageous, and decent men I have 
served with in the House of Represent- 


8788 


atives. His quiet good sense, his low key 
humor, and his detailed knowledge of 
legislation marked him as an excep- 
tional public servant. I deeply regret his 
death, but I celebrate with his Arkansas 
friends and my colleagues his outstand- 
ing life. He will be missed by all of us. 


VETERANS’ EDUCATION AND TRAIN- 
ING AMENDMENTS BILL OF 1972 


HON. J. HERBERT BURKE 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. BURKE of Florida. Mr. Speaker, 
on Monday, March 6, 1972, the House of 
Representatives passed a measure which 
was long overdue to aid our veterans with 
their education. j 

I refer to H.R. 12828, the Veterans 
Education and Training Amendments 
bill of 1972. This bill is another major 
piece of legislation to help our veterans 
return to normal life offering them 
greater educational benefits. 

The current education program for 
veterans and certain wives, widows, and 
children of veterans was enacted in 1966 
for veterans of the Vietnam era and 
others who served after January 1, 1955. 
The educational allowances that have 
been provided are payable directly to the 
veteran or his qualified beneficiary. At 
the outset of the program, the allowance 
for a single veteran was $100 per month. 
This has been increased twice in suc- 
ceeding years and is now $175 per month. 

The bill just approved by the House 
calls for a $200 per month allowance, a 
100 percent increase in the educational 
allowance, approximately 6 years since 
it began. 

Another major provision of the new 
bill deals with the authorization for the 
VA to make advance payment for the 
rehabilitation subsistence and educa- 
tional assistance. This provision will 
minimize the initial financial burden 
facing the veteran during the first 
months of his training period. 

Monthly allowances for veterans pur- 
suing apprentice or job training pro- 
grams are increased by 48 percent in the 
new bill. This substantial increase is de- 
signed to provide a greater incentive to 
prospective employers to promote on-the- 
job training, which should in turn help 
our unemployment problem with return- 
ing veterans. 

The bill further provides that the 
spouse of a female veteran shall be 
classed as a dependent for veterans’ 
benefits in the same manner as the wife 
or widow of a male veteran under cur- 
rent law. 

Veterans pursuing farm cooperative 
training programs will have more flexi- 
bility in scheduling their classroom work 
under the terms of H.R. 12828. Presently, 
a veteran must complete 12 hours of 
classroom work in each of 44 weeks in a 
l-year period, in addition to running his 
farm, to qualify as a full-time student. 
Under the new measure, he may elect to 
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complete 528 hours in a 1-year period, 
provided not less than 80 hours are pre- 
scheduled in any 3-month period. There- 
fore, he is able to schedule a minimum 
of class instruction during periods of 
peak farming activity. 

In addition, as we move toward the 
goal of an all-volunteer army, the GI 
benefits serve as an excellent inducement 
to encourage service in our Armed Forces. 
This bill will help many veterans who 
desire to complete their higher educa- 
tion. In this age when some young people 
expect a free dole, it is the veterans who 
want to expand their education. 

Let us hope that the Senate will ex- 
pedite this issue so that this measure will 
become public law in the very near 
future. 


DRUG ABUSE, THE BATTLE PLAN 
TAKES SHAPE 


HON. JAMES C. CLEVELAND 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. CLEVELAND. Mr. Speaker, drug 
abuse is an extremely serious problem 
which affects more and more Americans, 
either directly or indirectly, every day. 

Drugs threaten the mental and physi- 
cal health of our children. Drug related 
crimes are increasing and overwhelming 
Federal and State law-enforcement 
agencies. Drug overdose deaths have in- 
creased alarmingly. And drug use over- 
seas is undermining the integrity of our 
Armed Forces. Clearly, drug abuse is one 
of the most dangerous and urgent threats 
facing us today and we must fight it with 
positive action on every front. 

One simple miracle-working piece of 
legislation cannot solve this complicated 
problem. Only a multipronged offensive 
can be successful in the battle against 
drugs. 

The first and most important policy 
that should be adopted is one of preven- 
tion. The flow of drugs into this country 
must be stopped. Accessibility to drugs 
must be eliminated. Availability of the 
equipment necessary for drug production 
and use must be curtailed. These goals 
can only be achieved through more effi- 
cient law enforcement, delicate diplo- 
matic initiatives, and new and improved 
laws. 

The Nixon administration has made 
impressive progress on the international 
scene in the prevention of drug traffick- 
ing. In June of last year the President 
announced a voluntary agreement with 
Turkey to halt opium poppy production 
in that country. Along the same lines, I 
have cosponsored legislation which would 
halt foreign aid to any country which 
does not act to prevent drugs from un- 
lawfully entering into the United States. 
I have also cosponsored a bill which 
would permit the United States to help 
countries to eliminate opium production 
by providing funds for crop substitution, 
law enforcement, treatment and rehabili- 
tation, and education programs which 
are beyond the resources of the produc- 
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ing countries. This approach will not in- 
timidate other nations or breed unneces- 
sary hostility toward the United States. 

These measures alone cannot be effec- 
tive in eliminating all sources of illicit 
drugs. The administration is, therefore, 
making improvements in the patrol, in- 
spection, and detection techniques used 
along our borders. 

With the above measures aimed at 
illegal drugs being brought into this 
country, an effort must also be made to 
cut unnecessary overproduction or im- 
portation of legal drugs. To accomplish 
this, I have cosponsored a bill that would 
subject stimulants, such as ampheta- 
mines, to production quotas based on 
legitimate medical needs, strict import/ 
export controls and tighter prescribing 
regulations. This legislation and other 
congressional action added strength to 
administration efforts to get the regula- 
tions changed, and resulted in lower 
quotas than originally proposed. 

Along these same lines, I have co- 
sponsored legislation to regulate the in- 
terstate trafficking and sale of hypo- 
dermic needles and syringes. The pur- 
chase of these items is disturbingly easy, 
even through the mail. 

This equipment is essential to the drug 
pusher and user. Other tools of the trade, 
such as cutting agents, dilutents, and 
hashish pipes are also easily obtainable 
and I have sponsored legislation to sub- 
ject a trafficker in or possessor of such 
drug paraphernalia to the same penalties 
as trafficking in or possessing the drug 
itself. 

However, along with prevention and 
punishment we must also improve our 
system of treatment and search for a 
cure. On this front I have also acted. I 
have cosponsored legislation to increase 
grants to States and localities for treat- 
ment centers, because experience has 
shown that the best chance for success- 
ful treatment of the addict is close to his 
home. 

On the special problem of drug abuse 
in our Armed Forces I have cosponsored 
a legislative package which includes pro- 
visions for the care and treatment of for- 
mer drug dependent servicemen and ad- 
dicts still in the service. Along with im- 
proved rehabilitation programs, I have 
proposed new penalties for the use and 
trafficking of narcotics for members of 
the services. 

Finally, in an effort to seek a cure for 
drug addiction, I have cosponsored a bill 
to stimulate research by the private sec- 
tor. With Federal money as a catalyst 
private drug companies, individuals, and 
organizations will greatly increase their 
efforts in the field. If a cure is found the 
Government would be financially reim- 
bursed for its investment, in addition to 
the human benefits. 

Obviously drug abuse is a complicated 
and dangerous problem. We must attack 
it with force and speed. My proposals will 
not bring instant success, but they form 
a serious attempt to solve the problem. I 
urge all my colleagues to seriously con- 
sider them, and indeed, all attempts to 
meet the drug threat. 
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EIGHTY MEMBERS OF THE HOUSE 
SEND LETTERS TO SECRETARY OF 
THE INTERIOR 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. DINGELL. Mr. Speaker, under date 
of March 14, 1972, some 80 Members of 
the House joined me in sending a let- 
ter to Secretary of the Interior Morton 
in which we urged that the Department 
of the Interior hold a public hearing on 
the environmental impact statement on 
the trans-Alaska pipeline. So that our 
colleagues may know of this letter, I 
insert its text and the names of the co- 
signers at this point in the CONGRES- 
SIONAL RECORD: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., March 14, 1972. 
Hon. RoGers C. B. MORTON, 
Secretary, Department of the Interior, 
Washington, D.C. 

Dear Mr. SECRETARY: It is our understand- 
ing that the final environmental impact 
statement on the proposed Trans-Alaska 
pipeline project will be ready for release in 
the near future. 

In our view the decision to build or not 
to build the Trans-Alaska pipeline is a mat- 
ter of the greatest public importance to all 
of the people of the United States and to our 
Canadian friends. 

As you know, the National Environmental 
Policy Act of 1969 (NEPA) requires that the 
public have an opportunity to involve itself 
in the assessment of environmental impact 
in connection with proposed major actions 
of the Federal Government. Your Depart- 
ment recognized this requirement by hold- 
ing hearings about a year ago on the draft 
environmental impact statement during 
which testimony from public witnesses and 
others demonstrated major deficiencies in 
the draft statement. 

Since the time of those hearings the De- 
partment of the Interior, from all reports, 
has prepared a substantially more compre- 
hensive impact statement. The new impact 
statement reportedly will consist of eight vol- 
umes and will contain much new informa- 
tion to which the public has not yet had 
access and, therefore, has not had an op- 
portunity to comment upon. The public 
clearly deserves the opportunity to digest 
this voluminous new document and then 
comment upon it in a proper forum prior to 
the time that the Federal Government takes 
any action to permit construction to com- 
merce. 

The requirements of NEPA for public in- 
volvement have not changed and it seems to 
us that said requirements make it imperative 
as a matter of law and sound public policy 
that the Department of the Interior hold an- 
other series of hearings on the final environ- 
mental impact statement. 

We are convinced that you and your De- 
partment do not wish to take any action 
which could massively and irreparably dam- 
age the human environment. We are con- 
vinced that you and your Department have 
labored honestly and diligently to prepare a 
final environmental impact statement which 
fully complies with NEPA and other pertinent 
statutes. We do not question the fact that 
your Department brought to this task a very 
high degree of competence. However, we also 
are convinced that there are a great many 
persons of high competence—engineers, sci- 
entists, ecologists, etc_——in the public at large 
whose views on the environmental impact 
statement should be made known and we 
feel that the best method of accomplishing 
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this objective is for the Department to 
schedule a new series of hearings on the im- 
pact statement. 
We, therefore, urge you to direct that such 
a hearing be held by the Department of the 
Interior well before any final decision is made 
on the proposed pipeline. 
Sincerely, 


NAMES OF MEMBERS OF CONGRESS WHO SIGNED 
THE LETTER 


John P. Saylor, John D. Dingell, James 
Abourezk, Bella S. Abzug, John B. Anderson, 
Thomas L. Ashley, Les Aspin, Herman Ba- 
dillo, Mario Biaggi, 

Edward G. Biester, Jr., William S. Broom- 
field, Harold R. Collier, Silvio O. Conte, James 
C. Corman, William R. Cotter, Lawrence 
Coughlin, Ronald V. Dellums, Robert F. 
Drinan, Don Edwards, Joshua Eilberg, Dante 
B. Fascell, Hamilton Fish, Jr., William D. 
Ford, Edwin B. Forsythe, Donald M. Fraser. 

Bill Frenzel, Ella T. Grasso, William J. 
Green, Martha W. Griffiths, Seymour Hal- 
pern, Michael Harrington, William H. Harsha, 
William D. Hathaway, Ken Hechler, Floyd 
V. Hicks, Frank Horton, Henry Helstoski, 
Joseph E. Karth, Robert W. Kastenmeier. 

Edward I. Koch, Robert L. Leggett, Clar- 
ence D. Long, Paul N. McCloskey, Jr., Rich- 
ard W. Mallary, Spark M. Matsunaga, 
Ralph H. Metcalfe, Abner J. Mikva, Joseph G. 
Minish, Patsy T. Mink, Parren J. Mitchell, 
William S. Moorhead, F. Bradford Morse, 
John E. Moss. 

Lucien N. Nedzi, David R. Obey, James G. 
O'Hara, Claude Pepper, Richardson Preyer, 
Thomas M. Rees, Ogden R. Reid, Henry S. 
Reuss, Donald W. Riegle, Jr., Howard W. 
Robison, Peter W. Rodino, Jr., Robert A. Roe, 
William R. Roy, William F. Ryan. 

Fernand J. St Germain, Paul S. Sarbanes, 
James H. Scheuer, John F. Seiberling, Jr., 
Robert H. Steele, Samuel S. Stratton, 
James W. Symington, Frank Thompson, Jr., 
Robert O. Tiernan, Morris K. Udall, Guy Van- 
der Jagt, Charles A. Vanik, Jerome R. Waldie, 
Lester L. Wolff, Sidney R. Yates. 


FREEDOM UNDER ATTACK AS 
FEAR 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. RARICK. Mr. Speaker, as one of 
the cosigners of discharge petition No. 9 
calling for a constitutional amendment 
to end forced busing to achieve racial 
balance, I resent the inference that peo- 
ple who care enough about their chil- 
dren to want to prevent their being il- 
legally kidnapped by the bureaucrats of 
the Federal Government is a reaction to 
fear. 

I feel that the purpose of law is to in- 
still domestic stability and safety rather 
than to be exploited by encouraging agi- 
tation and anarchy. Prohibition against 
busing is the law of the land today. The 
law of the land is being violated in ef- 
forts to achieve theoretical goals of so- 
cial justice. I feel that very shortly, we 
will even witness the President of the 
United States issue a call for return of 
law and reason rather than the rule of 
men and ideas. 

Those who would seek to belittle the 
efforts and aspirations of American par- 
ents in wanting to protect their children 
and see to it that they receive a quality 
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education should examine their motives 
to see if there has not been efforts and ac- 
tivities on their part which have, in fact, 
polarized the country today. Those in- 
dividuals and organizations which de- 
velop long range plans and blue prints 
to achieve theoretical goals which affect 
the people but do not include the people 
in the decisionmaking should never be 
heard to complain if the democratic 
process thwarts their full achievement. 
After all, government exists only for the 
common good of the people, and it is only 
right that the people control the govern- 
ment, including the social planners and 
not vice versa. 

How can any responsible individual 
submitting himself as a potential candi- 
date for the Presidency of the United 
States make light of those who oppose 
busing when busing to achieve racial 
balance is illegal] under the law of the 
land at this time? 


THE HILLEL SCHOOL 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. WYDLER. Mr. Speaker, I recently 
had the great pleasure of attending the 
15th annual scholarship fund dinner for 
the Hillel School in Lawrence, N.Y., 
which provides a yeshiva education for 
deserving children. It was a most impres- 
sive evening and the program, being a 
tribute to the Jerome Alter family, should 
be shared with my colleagues in Con- 
gress: 

THE HILLEL SCHOOL 

The Hillel School seeks to teach, train and 
prepare its pupils to understand, appreciate 
and live in an orthodox Jewish way of life 
in the manner expounded by Rabbi Kook 
within the framework of an American secular 
society. In broad generalities, this involves: 

Teaching the children the laws and cus- 
toms handed down through the generations 
as finally expressed in the codification of the 
Halacha in the Shulchan Aruch and in the 
Responsa of the recognized Rabbinic leaders 
through the present time; 

Preparing the children to participate mean- 
ingfully and fully as Orthodox Jews in alt 
aspects of Jewish existence by providing 
them with the knowledge, background, love 
and understanding that will make such par- 
ticipation natural and effective; 

Inculeating on all levels a recognition of 
the brotherhood of all men, a respect for 
the person and ideas of those with whom 
there is a difference, so long as there is no 
insurmountable conflict in basic ethical and 
moral values, and a clear view of how Jewish 
ideals harmonize with the goals of American 
democracy; 

Instilling a special sense of our brother- 
hood with Jews all over the world as the 
bearers of a common heritage and as the 
children of Abraham, Isaac and Jacob, and 
a special love for and commitment to the 
State of Israel and the Holy Land as the 
inheritance promised to us by G-d through 
our forefathers and as the source of our 
inspiration for holiness and peoplehood. The 
children shall see it as a personal respon- 
sibility to involve themselves in furthering 
the cause of the State of Israel through 
their own education and through their daily 
activities. 
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These goals are achieved through the pro- 
vision of a course of study in Religious and 
Jewish subjects as well as a course of secular 
studies paralleling that offered in comparable 
public schools and the fusion of the two 
where it brings added meaning to both 
aspects of the curriculum. 


A TRIBUTE TO JEROME AND ESTELLE ALTER 


We at The Hillel School are indeed for- 
tunate to be able to dedicate our Fifteenth 
Annual Dinner to Jerome and Estelle Alter. 
Both Jerry and Estelle have worked tirelessly 
for our institution. Each has served us with 
devotion and dedication beyond the call of 
duty. 

ore the course of the years, Jerry has 
served the School in the highest capaci- 
ties—as President, and prior thereto, as 
Chairman of the Board of Trustees. Pres- 
ently, he is a member of the Board of Edu- 
cation. Jerry has also served as Dinner and 
Journal Chairman. In addition, both he and 
Estelle have played an active role in the 
creation of Hillel High School, nurturing it 
from a dream to reality. Jerry, who headed 
the High School Planning Commission, to- 
day serves along with Estelle as a member 
of the High School Educational Committee. 

Estelle has served our PTA with love and 
devotion since becoming a Hillel parent, 
presently serving as liaison to National PTA. 
A former Vice President, she has assumed 
chairmanship of many PTA events. 

They are both active in communal af- 
fairs. Estelle serves as a member of the 
Youth Commission and the Adult Educa- 
tion Committee of Shaaray Tefila and is 
Vice President of its Sisterhood. She is an 
active member of the Asara Chapter of Miz- 
rachi Women and has achieved fame for 
her enlightening talents as a Book Reviewer 
and Lecturer. Jerry is a member of the Board 
of Trustees of Congregation Shaaray Tefila, 
the Board of Governors of the National Com- 
mission of Torah Education sponsored by 
Yeshiva University, and was recently ap- 
pointed by the America Association for Jew- 
ish Education to serve on a National Study 
Commission on the Residual Effects of Jew- 
ish Education. He is the President of Deluxe 
Fashions, Inc. of New York City. 

The loving parents of three Hillel stu- 
dents; Kenneth, Karen and Stuart, they have 
shown their children by action and deed, a 
path of life which is intimately intertwined 
with a love and respect for Torah and Torah 
Institutions. 

We proudly welcome this opportunity of 
paying them a well-deserved tribute at our 
Fifteenth Annual Dinner, 

It is with a feeling of deep pleasure that 
I extend my personal greetings and pay trib- 
ute to two dear friends and great leaders in 
our Yeshiva, Jerome and Estelle Alter. 

Jerry is our young elder statesman. Past 
President of our Yeshiva, member of the 
Board of Education and Board of Trustees, 
he declined to retire and rest on his laurels, 
but pursued the active roll of visionary and 
planner of Hillel High School. As Chairman 
of the High School Commission, Jerry Alter 
made realities of dreams, converted visions 
into concrete programs and, in spite of the 
vicissitudes of many educational enterprises, 
managed to bring forth a High School. Here 
indeed is leadership. Blessed with the vision 
to perceive broader and higher horizons, 
grasping the totality problem of American 
Jewish education, he is our spokesman in 
the national councils of education; he is our 
leader on the domestic scene of Hillel High 
School. 

Estelle, his charming, vivacious helpmate, 
is truly “the woman of valor.” Her efferves- 
cence serves as a catalyst in any group. Yet, 
in the depth of her incisive remarks, one is 
instantaneously impressed and recognizes the 
wisdom and knowledge which have earned 
her admission to the coveted Phi Beta Kappa 
Society. 
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May the Almighty bless them both with 
years of health and happiness, May their 
traditions be refiected in the lives of their 
children and may our community continue 
to be blessed with their leadership, under- 
standing and guidance for many years. 

Sincerely yours, 
Rabbi Dr. SIDNEY Z, LIEBERMAN, 
Principal, Rosh Ha-Yeshiva. 


TRAIN Up A CHILD IN ACCORDANCE WITH 
His NEED As AN INDIVIDUAL 


(By Rabbi Dr. Arthur Laifer, Principal) 


Although this century has been marked 
by the most remarkable technological and 
scientific advancement known to man, we 
have witnessed, at the same time, the fail- 
ure of civilized society to live together peace- 
fully without war or open hostility, In addi- 
tion our twentieth century society has ex- 
perienced the horror of an attempted geno- 
cide of a people whose culture and heritage 
has always reflected the hopes and aspira- 
tions of world peace and tranquility through 
the teachings of the Torah. Yet in spite of 
these apparent contradictory forces we look 
to the future with the sanguine hope that we 
shall achieve the goal of the betterment of 
mankind and ultimate world peace through 
the education of our children. 

The education of our youth has always 
been a by-word of the Jewish people. Long 
before current educational know-how, our 
sages had the insight and knowledge of our 
most modern behavioral theorists and real- 
ized that each child must be educated as an 
individual. Train up a child in accord- 
ance with his needs as an individual. 
They understood the individual differ- 
ences of children and were the exponents 
of this philosophy resulting in a teaching 
credo which was to leave its indelible mark 
upon education to this very day. 

Yeshiva education is unique in its outlook 
and philosophy, The mind must be supported 
by the spirit. Goodness, righteousness, kind- 
ness, are mere platitudes if not translated 
into “mitzvot,” into deeds which move the 
spirit of man and enhance his awareness of 
the Almighty. Our Jewish ethic, expressed 
through the Torah and its “mitzvot” is in- 
deed the spiritual expression of life and its 
purpose in the most profound sense. 

We look to our parents to understand the 
purpose of Yeshiva education and to main- 
tain a total commitment to its continued 
growth and development. We look to our 
leaders for guidance and dynamic leadership 
as the key to the future of our people and 
the Community of Israel. 

Estelle and Jerry Alter have shown this 
commitment and leadership as parents and 
Officers at Hillel. Theirs has not been an easy 
task. But in spite of hardships and frustra- 
tions they have succeeded in helping our 
yeshiva grow during its fledgling years. God 
bless them with health, strength, and the in- 
spiration with which to guide our wonderful 
school for many years to come. 

May we all the privileged to see nachas 
from all of our children and the generations 
of the House of Jacob yet unborn. 


ECONOMIC NATIONALISM: THE 
REALITIES OF EXPROPRIATION 


HON. F. BRADFORD MORSE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. MORSE. Mr. Speaker, the welfare 
and continued development of our Latin 
American neighbors is a matter of great 
concern to all those who live in the West- 
ern Hemisphere. Our mutual concern re- 
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sults from historical, humanitarian, 
economic, and security considerations. 
Currently, relations between the United 
States and Latin America are going 
through a difficult—but very necessary— 
period of transition. Responsible individ- 
uals both in this country and in the Latin 
Republics recognize that serious adjust- 
ments must be made in the traditional 
pattern. They realize that Latin Ameri- 
cans can and should assume reponsibility 
for major economic and political deci- 
sions that directly affect them. 

In the past, the United States has prof- 
fered economic aid to the Republics in 
the hope of promoting economic and po- 
litical development there. Certainly, such 
assistance, in adjusted form, should con- 
tinue. But in addition, international pri- 
vate investment has a necessary and a 
significant role to play in the ongoing 
process of promoting development. 
American business and business from 
abroad have much to give to Latin 
America and much to gain from it, if 
they can learn to understand and ac- 
commodate the new surge of Latin 
American nationalism. 

The desire of Latin American leaders 
to control investment within their bor- 
ders—at least to the extent of insuring 
that such investments will have a posi- 
tive rather than a negative impact on 
national development programs—is an 
entirely legitimate and natural one. In- 
ternational corporations that understand 
and accept this fact can learn to contrib- 
ute to the development process, establish 
cordial relations with their host govern- 
ments, and simultaneously accumulate 
legitimate profits. It is a balance that is 
by no means easy to achieve, however. 

Mr. Charles W. Robinson, president of 
the Marcona Corp. and a member of the 
board of the recently established Inter- 
American Foundation—formerly the In- 
ter-American Social Development In- 
stitute—has recently discussed the diffi- 
culties and promise of international cor- 
porations operating in Latin America. In 
a speech before the 35th Mid-American 
World Trade Conference in Chicago on 
March 2, 1972. Mr. Robinson suggested 
that certain overall U.S. policy changes 
toward Latin America might be in order, 
and also delineated the problems faced 
by a multinational corporation attempt- 
ing to establish or continue operations in 
Latin America. In addition, Mr. Robin- 
son discussed the activities and experi- 
ments in local cooperation of the Mar- 
cona Corp. in Peru. I commend these 
very enlightening and thought-provok- 
ing remarks to my colleagues and I am 
inserting Mr. Robinson's speech, “Eco- 
nomic Nationalism: The Realities of Ex- 
proporiation,” in the RECORD: 

Economic NATIONALISM: THE REALITIES OF 
EXPROPRIATION—PARTNERS IN PROGRESS 
When I was first approached and asked to 

be your speaker today it was on the basis 

that I would discuss the art of survival in 
the developing world. I indicated that if 
there was a magic formula guaranteeing pro- 
tection against political attack I am not 
privy to it. A wave is cresting over us all 
threatening the very existence of private 
enterprise and no one company can stand 

alone protected from this force. However, I 

do feel that there is much we can do to raise 

the odds for success acting through the U.S. 

government, with the multinational corpo- 
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rate community and as individual investors. 
It is on this basis that I appear before you 
today. 

MARCONA CORP. 

I suppose it would be appropriate for me 
to first introduce myself—and confess my 
biases, As President of Marcona Corporation 
I am responsible for a global program involv- 
ing the extraction and processing of mineral 
resources and the operation of a worldwide 
shipping operation. However, at one time I 
was the only employee and was personally 
responsible for establishing our first ven- 
ture—an iron ore mining project in Peru. 
This has grown from an initial investment 
of $7 million to a total of almost $200 million 
today. That operation continues to grow as 
we are just completing a $30 million expan- 
sion and are now negotiating terms of a new 
agreement with the Peruvian government 
which will allow us to proceed with another 
$60 million addition. 

Soon after we initiated operations in Peru 
we commenced development of our own bulk 
transport operation which in turn has led 
us into salt mining in Chile, a titano-mag- 
netite operation in New Zealand, and involve- 
ment in a major iron ore operation in West- 
ern Australia. 

We also have underway efforts to bring into 
production other mining ventures in India, 
Alaska, Greenland and Brazil, 

We have had a full measure of crises in 
our various activities throughout the devel- 
oping world; however, to date we have con- 
tinued successful operations in all areas. 

My corporate responsibilities today involve 
forward planning and overall direction of 
the enterprise; however, I still maintain di- 
rect contact with government leaders in 
countries in which we operate. This has given 
me a feeling for their ambitions and their 
goals, both legitimate and otherwise, From 
this experience I have gained a firm convic- 
tion that there are basic deficiencies in our 
relationships with the developing world—a 


conviction which I want to share with you 
today. 


PROBLEM DEFINED 


I am confident that where there is a will— 
combined with vision—there will be a way to 
navigate through the rocks and shoals which 
certainly lie ahead in the developing coun- 
tries. However, this requires a clear under- 
standing of our basic problems. 


Latin America 


My comments will be largely directed 
toward problems in our relations with Latin 
America because of the magnitude of our 
involvement. U.S. direct investment in this 
area totals almost $14.0 billion, or about 70% 
of U.S. investment in all of the developing 
world. However, even though I speak of Latin 
America it should be understood that the 
same basic problems exist—or will develop 
inevitably in Africa, Southeast Asia and other 
sectors of the developing world. 

Gaposis 

Some of you may recall an advertising 
campaign many years ago with each ad con- 
taining a photograph of a person with some 
item of clothing improperly secured by the 
use of buttons. There was always the ques- 
tion—“Are you suffering from gaposis?” This 
was accompanied by the suggestion that the 
affliction could be easily cured with a zipper. 

Today we are suffering from a serious case 
of “gaposis” but unfortunately it will take 
more than a zipper to effect a cure. First, 
there has been a rapidly growing gap between 
our perception of the developing world and 
the reality of that world. This is reflected 
in our attitudes and in our government poli- 
cies which have become increasingly anach- 
ronistic and therefore counter-productive. 

The second gap which we must deal with 
today is that which continues to widen be- 
tween the economic level of the developed 
and the developing nations. 
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Since World War II accelerating technolo- 
gical growth has greatly extended our capac- 
ity to communicate and transport over great 
distances. The freer exchange of ideas—peo- 
ple and goods across national boundaries has 
stimulated an irreversible movement towards 
the interdependence of all peoples. Thus, it 
is not only the gap which has developed be- 
tween our levels of development—but also a 
growing awareness of that gap. This is creat- 
ing what appears to be almost insurmount- 
able problems in our relationships with the 
developing world. 

We are rapidly becoming one world family: 
with all of the stresses which arise within 
any family group, especially where unequal 
opportunities exist. 


U.S. relations with Latin America 


Since the enunciation of the Monroe Doc- 
trine 150 years ago we have viewed Latin 
America as our special preserve for both 
strategical and economic reasons, During this 
period our tactical plan has swung between 
actual intervention and a paternalistic 
benevolence. We have viewed with suspi- 
clon—if not alarm—European or Asian ef- 
forts to move in on the raw material source 
and markets of this continent. 

I suggest that there is no creditable strat- 
egy argument supporting a continuation of 
this policy today—and certainly Japan, Ger- 
many, China or any other country has as 
much right to investment in this area as 
does the U.S. If we are to avoid more Cubas 
or Chiles where U.S. investors dominated 
the economy, we must encourage the flow of 
investment into Latin America from other 
nations of the world. This calls for a new 
perception of our relationship with Latin 
America and a change in our basic policies. 

Economic gap 

The widening gap between the social and 
economic standards in the U.S. and the 
developing world is a real and critical prob- 
lem, It sounds simplistic to say that the gap 
can be eliminated by accelerating the de- 
velopment process in Latin America, by re- 
ducing our rate of growth, or by a combina- 
tion of both. However, this forces us to face 
up to two basic realities. 

First, it is simply unrealistic to think that 
we can raise the standard of living in the 
developing world to the U.S. level of con- 
sumption. The rate at which this would 
chew up earth resources and contaminate 
our environment goes beyond imagination. 

If we are even to begin to resolve the psy- 
chological and political differences between 
the developed and developing worlds we 
must recognize the necessity for a drastic 
reduction in the rate at which we in the 
U.S. increase consumption of earth resources 
to satisfy our escalating demands. 

Dr. Osborne, Director of the U.S. Bureau 
of Mines, predicts that by the year 2000 we 
will be consuming mineral resources at four 
times the current level. Without development 
of basic technology which could render do- 
mestic reserves economically exploitable we 
would have to increase the current level of 
mineral imports by seven times. This just 
isn’t going to be—especially if we continue 
to count heavily on other Western Hemi- 
sphere sources. We must reverse our tradi- 
tional concept of Latin America as our pri- 
vate storehouse of mineral and energy re- 
sources—as well as our market for finished 
products. 

Continued accelerated consumption of 
earth resources is simply inconsistent with 
the limitations of a finite planet. Our world 
is on a collision course with disaster unless 
there are basic changes in social values and 
government policies, especially in the U.S. 
and other developed nations. 

In summary—we must not continue to 
deceive ourselves, or others, by pretending 
that we are going to eliminate the gap be- 
tween developed and developing worlds. How- 
ever, it is essential that we make every ef- 
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fort to narrow this gap through a reassess- 
ment and scaling down of our own develop- 
ment goals combined with positive support 
for accelerated development abroad. There 
is no alternative solution. 


U.S. emotionalism 


We must recognize another problem in 
Latin American relations which stems from 
the emotionalism influencing our views of 
each other. We are quick to point out the 
volatility of the Latin temperament but do 
we appreciate the extent to which we respond 
emotionally to issues between us? 

Let me give you an example—How many 
of you react with anger when you read about 
the Peruvians or Ecuadorians capturing an= 
other U.S. fishing boat? How many respond 
favorably to the suggestion frequently ex- 
pressed in Congress, that we send a destroyer 
down to protect our boys? But I ask—have 
you ever studied this issue objectively? Do 
you know the nationality of the captains and 
crews of these boats? Do you understand the 
need to preserve the important but expend- 
able reserve of marine life that exists in 
the Humboldt current which extends about 
200 miles off the West Coast of South Amer- 
ica? Are you aware of the U.S. law which 
provides compensation for fines but not for 
purchase of reasonably priced fishing li- 
censes, the revenue from which is used to 
study and protect this marine resource? 

I recognize that after a careful review of 
the facts you may not agree with my con- 
clusion that our concern over the effect of 
a change in territorial limits on the surface 
of the seas has led us to an absurd and in- 
defensible position on this fishing issue. 
However, I do suggest you defer any future 
emotional response until after you have care- 
fully reviewed the facts. 

As a further illustration of the element of 
emotionalism in our reaction to Latin Amer- 
ica—several days ago Canada’s Minister of 
External Affairs—Mitchell Sharp—stated that 
many U.S. multinational corporations were 
continuing to be imperialistic. He goes on 
to say—and I quote “Canadians are deter- 
mined that foreign corporations will serve 
Canadian interests, buttress Canadian prior- 
ities and respond to Canadian aspirations.” 
This generated some concern in the U.S, but 
because of our association with Canada we 
know that we will find a way to reconcile any 
differences that might arise from applica- 
tion of this policy. But let’s think for a 
moment—about the reaction which would 
have been prompted by this statement if 
made by a high government official of say 
Brazil. We would be in a state of panic and 
convinced that we faced dire—even though 
unclearly defined perils. 

The difference is in our ability to com- 
municate. It was Francis Bacon who said— 
“it is by discourse that men associate.” Some- 
how we have failed to establish a meaning- 
ful discourse with Latin America which has 
greatly limited our true association. 

We are painfully aware of the iron and 
bamboo curtains and the limitation on dis- 
course they impose—or perhaps I should say 
have imposed in the past—but somehow geo- 
graphical proximity which inspired the 
myth of “Pan-Americanism”, has concealed 
the existence of a cultural and language cur- 
tain which separates us from Latin America. 
We must make a positive effort to pierce this 
veil, 


Growing nationalism 


Nationalism—a growing phenomenon in 
Latin America again engenders emotional re- 
sponse in both developed and developing 
worlds. However, we shouldn’t fear national- 
ism in itself. We have expended billions of 
dollars and thousands of American lives to 
create a sense of nationalism in South Viet- 
nam. Furthermore, we will never see any 
real economic and social progress unless in- 
dividuals do identify with national goals and 
aspirations—or gain a sense of nationalism. 
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Somehow we must learn to reconcile our cor- 
porate policies and activities to the legiti- 
mate objectives of nationalism and accept 
it for what it is—an essential condition for 
development, 

However, the growth of nationalism does 
bring an emotional and political sensitivity 
to what the host country often views as im- 
perialism on the part of the foreign investor. 
To counter this we must find ways to de- 
politicize or denationalize our foreign in- 
vestments. The mere presence of investors 
from nations other than the U.S. will go 
a long way to moderate this problem. The 
developing nation soon learns that all for- 
eign investment behaves in substantially the 
same way. 

The development of consortia for major in- 
vestments formed with participants from two 
or more countries can at least reduce the risk 
of political attack based on the “invasion of 
sovereignty” argument. Perhaps the ultimate 
solution is the “World Corporation" without 
nationality—incorporated by and responsive 
to a truly international institution. 

“Fade out” formula 

One of the by-products of excessive na- 
tionalism is the pressure to limit the period 
of foreign control over an investment. The 
Andean Group formed as a regional economic 
bloc by the five Latin American countries of 
Chile, Bolivia, Peru, Ecuador and Colombia, 
has issued an investment code—which in- 
cludes what is referred to as the “fade out” 
formula. After 10 to 15 years the foreign in- 
vestor is expected to “fade away into the 
sunset” with local investors acquiring a con- 
trolling interest in the enterprise. It is iron- 
ical that this scheme was conceived in U.S. 
academic circles reflecting the view that every 
foreign investment contains an incipient 
cancer which must be removed at an early 
stage before it contaminates the country’s 
socio-economic body. 

This simply ignores the need for a continu- 
ing flow of capital, technology and mana- 
gerial know-how which is vital to the success 
of any venture. Application of the “fade 
out" formula would discourage all but those 
investors interested in a quick profit who 
do not identify with the long range interest 
of the developing nation. I believe that sound 
and constructive overseas investments serve 
as “engines” for development not merely the 
"ignition spark.” 

Furthermore, capital is increasingly with- 
out nationality—only management tends to 
retain its overseas national ties. Through de- 
veloping truly international management 
sensitive to and willing to harmonize with 
host country long range interests, I am con- 
vinced that this “fade out” principle will 
itself fade away over time. 

The excesses of nationalism have posed a 
growing threat to foreign investment during 
the past few years with a rising hostility lead- 
ing in some cases to expropriation. In almost 
all areas we have witnessed an unpredictable 
changing of the rules—increasing taxes and 
other burdens on corporate enterprise—both 
foreign and domestic, This is a problem which 
must be resolved if foreign investment is to 
continue contributing to the development 
process. 

I am totally committed to the principle 
that we can and will resolve this problem. 
However, we must recognize that the am- 
bient—or atmosphere within which we can 
influence the future of our individual in- 
vestments is determined to a great extent 
by the behavior of our government and that 
of other investors in the same area. Accord- 
ingly, we must find ways to encourage the 
establishment of new government policies 
and actions of other investors which will 
enhance our chances of success in this im- 
portant—in fact essential—effort. 

U.S. GOVERNMENT POLICIES 

Let's first consider the question of U.S. 

government policies. 
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Foreign assistance 


Our foreign aid efforts in Latin America 
have suffered from the Marshall Plan syn- 
drome. We have simply failed to distinguish 
between the requirements for reconstruction 
as opposed to development. 

The Alliance for Progress was conceived 
in the early 60’s in an atmosphere of polit- 
ical euphoria. This was a completely un- 
realistic scheme to satisfy the development 
goals of Latin America over a short period 
of time. We poured massive amounts of 
financial aid through government-to-gov- 
ernment channels. This only assured preser- 
vation of the status quo in spite of certain 
development criteria we attempted to im- 
pose on the recipient nations. Real develop- 
ment—calls for change—both social and 
economic—and this is a painful process, 
naturally resisted by the established and 
controlling forces. The dramatized presen- 
tation generated wild unrealizable dreams 
on the part of the Latin American people. 
This effort has failed and they are now 
suffering from a painful hangover from their 
emotional binge. But where do we go from 
here? 

I feel that there is a breath of fresh air 
coming into our foreign assistance philos- 
ophy which holds great promise for the 
future. In 1969 Congress passed foreign 
assistance legislation which recognized the 
difference between the objectives of military 
aid, large government-to-government loans 
for infrastructure and support of social de- 
velopment or the change process. 

To deal with the latter, a new government 
corporation was established by Congres- 
sional action. It was designated the Inter- 
American Social Development Institute— 
later changed to the Inter-American Foun- 
dation. This is a relatively small scale pro- 
gram—with initial multi-year funding of 
$50 million to be employed through Latin 
American non-government institutions dedi- 
cated to social change. It is administered by 
a 7-man Board appointed by President Nixon, 
of which 4 are from outside of government. 
I am pleased to be serving as a member of 
this Board and terribly excited by the po- 
tential in this new approach. We do not 
dictate programs—but respond to Latin 
American needs—not as we see them but as 
they perceive them, and evidence this by 
their own initiatives. 

There are many ripples on the sea, most 
of which soon disappear back into the sur- 
face; however, every now and then one 
appears whose time has come and it con- 
tinues to build into a giant swell to crash 
eventually on a distant shore. I believe that 
this new approach is a ripple whose time is 
overdue and the Inter-American Foundation 
will lead us into a new concept of foreign 
assistance—not only in Latin America but 
throughout the developing world. 

Credit diplomacy 

Let's look at our “credit diplomacy” of the 
1960's as reflected in the Hickenlooper 
Amendment. This was designed to prevent 
illegal expropriation of U.S. property—by 
threatening withdrawal of all financial aid 
unless there is prompt adequate and ef- 
fective compensation. This is our 20th Cen- 
tury version of the British gunboat diplo- 
macy of the past century. 

No one can argue very effectively against 
the principle that you shouldn’t continue to 
provide financial aid to governments who 
kick us in the teeth in clear violation of 
accepted international standards. However, 
in my opinion, the Hickenlooper Amend- 
ment fails in that: 

It not only tells the President, but also the 
opposition how he is to play his poker hand. 

It generates an international emotional 
issue strengthening political support for the 
government leaders who have taken the ex- 
propriation step, and who for that reason 
can’t afford to succumb to U.S. pressure. 
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It provides support for big business with 
sufficient clout in Washington to induce the 
government to jeopardize our international 
relations on their behalf. (You can be cer- 
tain that your Uncle Joe’s hamburger stand 
on a street corner in Lima doesn’t operate 
under this same umbrella.) 

And finally, it encourages an inflexibility 
and intransigence on the part of the threat- 
ened company, further compounding the 
problem. 

We must find ways to bring appropriate 
economic pressure on governments to en- 
courage fair treatment for all U.S. inves- 
tors—large or small. Perhaps this can be 
better accomplished through an interna- 
tional institution such as the World Bank. 
In any event, calls for the flexible-non- 
publicized and thus noninflammatory ap- 
proach, which can be adapted to the special 
circumstances which surround each expro- 
priation case. 

Investment insurance 

Another area of our foreign policy which 
I believe requires review and change relates 
to our overseas private investment insurance. 

In the first place, insurance against ex- 
propriation of property does not cover the 
most common risk in the developing world— 
which is the creeping expropriation of profit. 
This reduces the value of the investment but 
leaves the ownership intact, thereby avoid- 
ing the messy problem of compensation; 
secondly, I question whether we have ever 
really established the true objectives of this 
program now administered by OPIC. Are 
we encouraging U.S. overseas investment in 
developing countries because we want to sup- 
port their economic growth? If so, wouldn't 
it be logical to extend this insurance pro- 
gram to investors from other countries? 

Are we interested in protecting existing 
U.S. investments? If so, I am convinced that 
U.S. interests now in Latin America are bet- 
ter protected by new investment from Japan, 
Europe and elsewhere than by additional 
U.S. investment. On this basis perhaps we 
should only make the insurance available 
to investors from cther countries. 

On the other hand, our true objective may 
be to preserve Latin America as a reserve of 
raw materials and as a market for the future 
of U.S, industry. If that is the case, I sub- 
mit that we are acting out of harmony with 
our stated objectives and contrary to the 
interests of the developing world. 

It is diffcult for me to see any valid argu- 
ment for this insurance program which 
tends to encourage inflexibility on the part 
of the insured company, greatly increasing 
the likelihood of expropriation, very possibly 
at the expense of the U.S, taxpayer. 

Our present bilateral approach also re- 
sults in escalating what is a company-to- 
government argument into a major inter- 
national issue involving both governments. 
This could be avoided by establishing an in- 
surance program on an international basis 
to be administered by the World Bank. In 
any event, with current U.S. copper com- 
pany insurance claims in Chile alone ex- 
ceeding present OPIC reserves, and the grow- 
ing reluctance of Congress to vote increased 
funds for this kind of program, one problem 
may solve itself. Events may conspire to pro- 
vide an answer. 

Preferential import treatment 

On another issue—we have talked for years 
about our desire to support the advance- 
ment of export incustries in Latin Amer- 
ica. We have offered assurance that we will 
establish preferential import duties as an 
important step in this effort. However, our 
actions have never matched our rhetoric. 
We must fulfill this promise and also en- 
deavor to gain similar treatment for Latin 
American products from the European Eco- 
nomic Community and Japan. 
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Underemployment crisis 

Another emerging issue in our relations 
with the developing countries results from 
our failure to create more employment in 
the developing world through our foreign in- 
vestments. The “ man”—or under- 
employed individual—continues to grow in 
numbers at an alarming rate, promising so- 
cial stress and political instability in the 
years ahead. 

The U.S. was developed in an atmosphere 
of labor scarcity—which encouraged the cap- 
ital intensive approach. Unfortunately, we 
continue this same approach in our invest- 
ments in the developing nations and thus fail 
to generate new jobs at anywhere near the 
rate required to avoid a major crisis. US. 
credit policies combined with import duty 
concessions and accelerated depreciation 
offered by the developing nations, enduce 
investors to go the capital intensive route. 
We should take the lead in developing new 
formulas for overseas financing to accelerate 
the creation of jobs. We must also encourage 
the developing nations to follow a similar 
course in their efforts to stimulate new in- 
vestment. This rapidly emerging problem 
could well prove to be the single key issue 
of the 70's. 

Territorial limits 

I have already mentioned the question of 
fishing rights, but this is only a part of the 
larger issue of international codes. If we were 
to be completely honest we would have to 
admit that historically these are designed to 
protect the strong against the weak. The fact 
that might begets right was clearly the case 
when Britannia ruled the waves. Territorial 
limits were established at 3 miles from the 
coast which was the distance that a round 
iron ball could be fired from a shore gun. 
Technological “might” now replaces military 
“might” as the controlling factor, at least in 
all subsurface considerations. This is evi- 
denced by the U.S. claim to the continental 
shelf for exploitation of the subsoil oil re- 
sources which became imperative when off- 
shore oil drilling capability had been devel- 
oped to exploit these resources. In the case 
of the fishing boat controversy—we seem to 
be saying that the Peruvians and Ecuadorians 
must restrict their offshore claims to 12 miles 
because we have the technological capability 
to send large self-sustaining, electronically 
equipped fishing vessels to exploit the sub- 
surface resources beyond this limit. 

To improve our relations with the develop- 
ing world we must find a way to preserve the 
essential freedom of passage over inter- 
national waters—but still deal with the sub- 
surface and subsoil resources in ways that 
fully protect the weak as well as the strong. 


Department of Commerce study 


I have reviewed with you a few examples 
of current U.S. policies toward developing 
nations which I am convinced must be 
changed to reflect the realities of our world 
today. I am pleased to learn that our new 
Secretary of Commerce—Chicago’s own Pete 
Peterson—is studying the broad question of 
U.S. international economic policies with a 
view to bringing them into line with our 
rapidly changing world. I have great con- 
fidence in his capacity to effect the policy 
changes which are absolutely essential if the 
U.S. is to play its proper role in the inter- 
national economy. 

MULTINATIONAL BUSINESS ASSOCIATIONS 

As individuals we can also influence our 
relations with the developing world through 
association with other companies. Multi- 
national business leaders will become an in- 
creasingly important influence in U.S. inter- 
national relations. Inevitably this will lead 
to the development of action oriented orga- 
nizations through which international busi- 
nessmen will join forces. The Pacific Basin 
Economic Council is an example of this trend 
as it brings together business leaders of the 
U.S., Canada, Japan, Australia and New 
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Zealand to cooperate in the economic devel- 
opment of the entire Pacific area—including 
the West Coast of Latin America. There will 
be many other such organizations through 
which we can exercise a positive influence 
in our relations with the developing world. 


INDIVIDUAL BUSINESS POLICIES 


Now I come to what I consider the most 
important area for individual effort—the 
operation of one’s own overseas business. 
You'll have to forgive me if this appears to 
be an overly personalized review—because I 
have been involved directly and would like 
to share this experience with you. 

There are many international business ex- 
ecutives who have convinced themselves that 
they are following proper management poli- 
cies in the developing world. Frequently you 
will hear them say that it is true that 30 or 
40 years ago U.S. companies took advantage 
of the host country with their activities sub- 
ject to criticism as imperialistic; but we 
have come a long way since then and com- 
plaints today are really “beating a dead 
horse.” 

However, the world is changing at an ac- 
celerating rate and there is a danger in steer- 
ing our course by looking at the path behind 
as we are very likely to miss the bend ahead. 
I feel that we must continually reassess our 
policies to insure that we stay in harmony 
with the world as it exists today. 


Continued building 


While I was initiating our operation in 
Peru 20 years ago—I saw a cartoon from the 
New Yorker—which has greatly infiuenced 
my thinking and our policies in Latin Amer- 
ica ever since. There was a picture of two 
Arabs sitting on a desert rock looking at a 
petroleum refinery under construction on the 
horizon. One was asking the other—‘Shall 
we take it over now or wait until it’s fin- 
ished.” I decided that the answer was—let’s 
wait until it’s finished and concluded that 
our policy should be one of never finishing. 
Twenty years later I am more than ever con- 
vinced that this is an important key to sur- 
vival in Latin America; however, I now rec- 
ognize that this calls for a good deal more 
than a continuation of physical construction 
through reinvestment of earnings—as impor- 
tant as this is. It is more than just expanding 
the role of local employees in overall com- 
pany management, or building community 
relations as a good corporate citizen. 


Partners in progress 


I refer to a building process which calls 
for sensitivity to the country’s development 
needs and a positive effort as a true “Part- 
ner in Progress.” 

I would like to describe three specific ex- 
amples of our efforts in Peru which illus- 
trate what I mean by a partnership in prog- 
ress. In doing this—let me assure you I am 
not seeking accolades for our charity. On 
the contrary, I confess to having been moti- 
vated by a high level of long range self- 
interest. Furthermore, there are other compa- 
nies playing a similar role in their operations 
in Latin America. However, I am convinced 
that the future for all foreign enterprise 
would be considerably brighter if all would 
adopt this approach. It’s in the hopes that 
I might gain a few converts that I discuss it 
with you here today. 


IPFE 


The first example deals with the problem 
of education. Over 10 years ago we concluded 
that the most important factor in develop- 
ment was the cultivation of the human re- 
source through education and training. 

However, it was clear that this wasn’t just 
a matter of building more facilities, or pro- 
viding more scholarships for study in the 
U.S. It called for a change in the public at- 
titude towards education—which was then 
viewed as the exclusive responsibility of the 
state. For that reason education had become 
& political issue and as a result both the 
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quantity and quality of education failed to 
meet even minimum requirements. 

We concluded that what was needed was a 
new perception of responsibility for educa- 
tion on the part of the advantaged sectors 
of the Peruvian society. Accordingly, we en- 
couraged a group of leading citizens to form 
a foundation known as the Instituto Peruano 
de Fomento Educative—the Peruvian Insti- 
tute for Educational Development. We sup- 
plied the necessary funds for initiation of 
this effort and also arranged for continuing 
financial support from the U.S. government. 
This organization has grown every year with 
increasing involvement in the entire spec- 
trum of Peruvian educational life includ- 
ing scholarship programs from the second- 
ary school level through overseas graduate 
schools, in construction of educational facil- 
ities, in text book publishing, teacher train- 
ing courses, and educational credit. The 
foundation functions today under a multi- 
million dollar budget with broad local sup- 
port. It is one of the most important factors 
in the development of human resources out- 
side of the government itself. 

This is the father of private educational 
foundations in Latin America and is now 
being studied by interested citizens in other 
countries of Latin America as a model for 
similar development elsewhere. 

This was not a public relations effort—as 
we carefully concealed from the public our 
identification with the project. It was a step 
taken as a “partner in progress” which we 
felt would produce a return down the road 
as Peru finds her true international identity. 


Local sourcing 


A second example relates to the develop- 
ment of local manufacturing capability. Un- 
til about 5 years ago we, like other foreign 
operations in Peru, resisted the pressures to 
buy locally produced supplies and equip- 
ment, We were geared up to use fully proven 
products from abroad and we were concerned 
with the quality and reliability problems in- 
volved with local manuufacturers. However, 
we finally concluded that we had a responsi- 
bility for and—more than that—a real stake 
in the future of Peru which demanded ac- 
celerated economic development. 

Having made the decision, we invited top 
representatives from 20 of the leading manu- 
facturing companies in Peru to spend a 
weekend as guests at our mining center. We 
reviewed with them the list of over 50,000 
items in our inventory broken down into 
product groups which were of interest to 
each company. These representatives re- 
turned to Lima to work on this challenge and 
soon had selected literally hundreds of prod- 
ucts they would like to produce. 

To assist them in this effort we organized 
& company task force made up of techni- 
cians, accountants, and quality control per- 
sonnel, to spend full time with potential sup- 
pliers on this project. This program was 
highly successful and today we are operating 
with substantially higher dependence on lo- 
cal supplies—greatly reducing our inventory 
investment and overall costs. A large group 
of local manufacturers—which have expand- 
ed far beyond the initial 20 invitees—are 
producing new products and increased total 
volume supported not only by Marcona but 
by the other foreign and locally owned enter- 
prises now taking advantage of this develop- 
ment. 

It was not an easy battle and there were 
many failures along the road; however, the 
overall gain for local industry has been truly 
amazing. Needless to say, we have also gen- 
erated a large new constituency sharing our 
interest in Marcona’s survival. Again we have 
acted as a partner in real self-sustaining 
progress. 

CUSTOMS ADMINISTRATION 

One final and most recent example of our 
partnership philosophy: The new military 
government in Peru brought significant 
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changes in the administration of customs 
duties and in the personnel responsible for 
this program, Delays in clearing customs were 
stretching into weeks and months, seriously 
jeopardizing both operations and construc- 
tion programs, The government explained 
that they simply couldn’t overcome the 
growing backlog of paper work. 

We had several alternatives for improving 
this situation, but we finally decided to offer 
the government assistance in studying the 
problem and in developing a solution. We 
assigned a team of data processing specialists 
who in cooperation with government officials 
developed a computerized system with new 
forms and the necessary organizational 
changes. This system is now going into oper- 
ation with important savings for Marcona— 
but also for Peru and for all other companies 
operating in that country. 

I have reviewed these three examples of 
cooperation—to illustrate our philosophy of 
“partnership in progress.” It is our hope that 
more foreign-owned companies will share in- 
creasingly in this responsibility and oppor- 
tunity. 

SUMMARY 

In conclusion, I sense that the rising tide 
of nationalism and anti-foreign-capital atti- 
tude could be approaching its high-water 
mark. If we will recognize the legitimate 
needs of the developing world and adjust our 
government and corporate sails to the vio- 
lent and shifting winds of the developing 
world we will survive. 

I do not predict peace and tranquility— 
this is no place for the timid nor the weak. 
Certainly we must continue to adjust our 
relationships at an accelerating rate reflect- 
ing the realities of the world today. However, 
if we proceed with vision, foreign investment 
can become an even more dynamic and posi- 
tive force in the absolutely essential develop- 
ment process. 

“Without vision” said the Prophet Isaiah, 
“the people perish”—and I submit that the 
same fate awaits the foreign investor in the 
developing world. We must evidence more 
vision as “Partners in Progress” if we are to 
survive. This demands a sensitivity to trends, 
the imagination to project their conse- 
quences, the courage to proceed in the face 
of mounting risks, and the patience to sup- 
port our convictions. 

This is both our grave responsibility—and 
our hope for the future. 


TAX INFORMATION NEWSLETTER 


HON. DONALD W. RIEGLE, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. RIEGLE. Mr. Speaker, after talk- 
ing with many of my constituents, it was 
evident to me that a summary of Fed- 
eral income tax laws was needed to clar- 
ify the important aspects of the Tax 
Reform Acts of 1969 and 1971. Much con- 
fusion exists as an outgrowth of the 
changes in law and the increased with- 
holding rates. 

The pamphlet I prepared for my con- 
stituents’ use describes the most signifi- 
cant areas of the tax laws which affect 
an individual’s income tax payments for 
1971. It was designed to help my con- 
stituents prepare their tax return and to 
inform them of all the changes in deduc- 
tions, allowances, and exemptions to 
which they are now entitled. I am insert- 
ing my newsletter into the CONGRES- 
SIONAL Recorp so that the information 
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we gathered together may be of assist- 
ance to all Americans: 
Tax INFORMATION NEWSLETTER 
FILING REQUIREMENTS 


You do not have to file a return if: 

You are single and your income was less 
than $1700 ($2300 if you are 65 or over) 

You are a married person both entitled to 
file jointly and living with your spouse, and 
your combined gross income was less than 
$2300 ($2900 if one of you is 65 or over 
and $3500 if both of you are 65 or over) 

You are married, but either filing sepa- 
rately or not living with your spouse, and 
your income was less than $600. 


EXTENSION REQUEST 


If you cannot file your return by April 
17th, you may request an automatic exten- 
sion of time to file and receive a two month 
extension of the due date. To do this, you 
must make a tentative tax estimate and pay 
any tax due by the regular due date. IRS of- 
fices have Form 4868 available for this 
purpose. 

GROSS INCOME 

This is the income you must report and 
includes wages, salaries, tips, bonuses, com- 
missions, dividends, interest, rental income, 
non-contributory pension income, and capi- 
tal gains. Capital losses may be used to offset 
your capital gains. 

Losses exceeding your capital gains may 
be used to offset additional income up 
to $1000 annually subject to the following 
limitations: 

If you have a long-term loss (your asset 
was held more than six months), you may 
use up to $2000 to offset $1000 of income. 

If your loss is short-term (asset was held 
six months or less), you may use $1000 to 
offset $1000 of income. 

Capital losses exceeding these limitations 
may be carried over to future years to offset 
your capital gains and/or additional gross 
income. 

TAX FREE INCOME 

Life Insurance Proceeds upon death of the 
insured, 

Federal Social Security Benefits. 

Workmen’s Compensation Benefits. 

Health Insurance Benefits. 

Interest from investment in certain state 
and municipal bonds. 

Federal and State Unemployment Benefits. 

Pension Income. 

If you receive benefits from an employee 
pension plan, you may be entitled to exclude 
part or all of your benefits from your income 
if you have contributed to the plan and have 
not recovered your cost. 

Subject to certain limitations, pension in- 
come received as a lump-sum payment may 
be subject to special tax treatment which 
may decrease your tax liability. 

Gain from sale of your residence 

Your tax on your gain may be postponed 
if within one year before or one year after 
the sale you buy and occupy another resi- 
dence, the cost of which equals or exceeds 
the sale price of your old residence. Addi- 
tional time is allowed if you construct your 
new residence or you were on active duty in 
the Armed Forces. 

ADJUSTMENTS TO INCOME 
Sick pay 

You may exclude, subject to limitations, 
certain payments which you receive from 
your employer while absent from work if you 
are sick or disabled. 

Moving expenses 

These include transportation of household 
goods, personal effects, as well as meals and 
lodging in transit to your new job location. 
To a limited extent, you may also deduct 
certain expenses for a pre-move house-hunt- 
ing trip, meals, and lodging while in tem- 
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porary quarters at the new job location up 
to 30 days after obtaining employment, and 
expenses incurred in selling, purchasing or 
leasing your residence. 

Employee business expenses 

Includes bus, taxi, train and plane fares or 
the cost of operating an automobile in con- 
nection with your business responsibilities, 
If you haven’t kept accurate records for au- 
tomobile expenses, you may deduct a flat 
Treasury allowance based on 12¢ per mile 
for the first 15,000 miles and 9¢ per mile for 
all additional miles of business use. 

Meals and lodging expenses if you are tem- 
porarily away on business at least overnight 
from the general area where your business 
is located. 

EXEMPTIONS 


You are entitled to claim a personal ex- 
emption of $675 for 1971. In addition, you 
may claim $675 for each of your qualified 
dependents. Remember that you and your 
spouse are entitled to extra exemptions if 
you are blind and/or 65 or over. 


ITEMIZED DEDUCTIONS 


These are some of the major itemized de- 
ductions you may claim if you do not elect 
to use the percentage standard deduction: 


Medical and dental expenses 


You may deduct medical expenses in excess 
of 3% of your adjusted gross income, Ex- 
penses for certain medicines and drugs may 
be included in medical expenses to the extent 
that they exceed 1% of adjusted gross in- 
come. 

One-half of the cost of your premiums for 
medical insuranc., up to $150, may be de- 
ducted without regard to the 3% limitation. 
The remaining portion is included in med- 
ical expenses subject to the 3% limitation. 

Specific expenses you may deduct 

Transportation expenses necessary to get 
medical care. This includes car, bus, taxi, 
train or plane fare, or ambulance hire. In 
lieu of actual automobile expenses, you may 
deduct a standard mileage rate of 6¢ per mile 
plus parking fees and tolls. 

Expenses for staying in a sanitarium or 
rest home. 

Cost of such items as eyeglasses, hearing 
aid, dentures, braces, arches, crutches, etc. 
General State or local sales tazes 

You may use the sales tax tables in your 
Instructions for Form: 1040. In addition to 
the figure shown in the table, you may de- 
duct the sales tax paid on the purchase of a 
car, boat, airplane, mobile home or materials 
used to build a new home if you were your 
own contractor. 


Real estate tares 


If you maintain an escrow account at a 
bank for the payment of taxes, your deduc- 
tion is the amount the bank pays from 
your account, not the amount you pay into 
the escrow account. 


State income tazes 
This includes amounts withheld from your 
pay during the year plus any estimated tax 
or other payments made during the year. 
State gasoline tares 


You may use the gasoline tax table shown 
in your Instructions for Form 1040. 


Interest payments 
On your mortgage, bank loans, bank charge 
cards, installment purchases, and interest on 
life insurance loans if paid in cash. 


Care of children and other disabled 
dependents 
Subject to certain limitations, expenses are 
deductible which are paid for the care of 
dependent children (under age 13) and/or 
other dependent persons who are physically 
or mentally disabled if the purpose of the 
care is to enable you to be employed or 
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to seek employment. You can claim up to 
$600 for one dependent and up to $900 for 
two or more dependents. 


Casualty losses 


You may deduct a net loss (to the extent 
that it exceeds $100) resulting from sudden, 
unexpected, and unusual occurrences such as 
fire, storms, floods, sonic booms, auto acci- 
dents or theft which result in destruction or 
loss of your property. 


Labor union dues 
Education expenses 


If they are required by your employer or 
are necessary for the purpose of maintaining 
or improving skills required in your present 
employment. 

Cost of safety equipment 

Tools and supplies, uniforms and special 
clothing (not adaptable to general wear) 
which are not paid for by your employer. 


Charitable contributions 


Contributions made to certain religious, 
charitable, educational, scientific or literary 
organizations may be deducted. This in- 
cludes amounts paid in cash or property. 
However, if the property had appreciated in 
value, there are special limitations that ap- 
ply. 

TAXABLE INCOME 

This is your remaining income after your 
adjusted gross income hag been reduced by 
all allowable adjustments, deductions and 
exemptions. You will compute your income 
tax by computing your taxable income and 
using the appropriate Tax Rate Schedule in 
your Instructions for Form 1040. 


INCOME AVERAGING 


This may be advantageous to you if your 
tazable income has increased substantially 
this year: $3000 greater than 30% of the to- 
tal taxable income for the previous four 
years. 

COMPUTING YOUR TAX 


If you did not itemize your deductions, 
you have three choices for computing your 
tax: 
1. The IRS will compute your tax if your 
adjusted gross income is $20,000 or less, and 
your salary consists only of wages, salary 
and tips, dividends, interest, pensions, and 
annuities. 

2. You may use the 1971 Tax Tables in 
your Instructions for Form 1040 if your ad- 
justed income is under $10,000 and you have 
not selected to have IRS compute your tax. 

3. If your income is over $10,000, you may 
take the percentage standard deduction 
(18% of your adjusted gross income up to 
$1500) and compute your tax from the ap- 
propriate Tax Rate Schedule in your Instruc- 
tions for Form 1040. 

INCOME TAX CREDITS 
Retirement income credit 

If you are of retirement age, you may 
qualify for this special credit which is gen- 
erally 15% of retirement income if you re- 
ceived earned income in excess of $600 in 
each of any 10 calendar years before the be- 
ginning of your taxable year. 


Excess social security payments 


If you have worked for more than one 
employer in 1971 and you received wages to- 
taling more than $7800, you are entitled to 
claim the excess social security tax with- 
held as a credit. 


WITHHOLDING 


You may decrease (increase) the amount of 
taxes withheld from your paycheck with the 
Form W-4 which employers are required to 
provide their employees. You can now claim 
an extra exemption ($750) in addition to the 
personal exemptions you usually claim for 
yourself and your dependents. You qualify 
to claim this exemption if you are single 
and hold no more than one job, or if you 
are married and your spouse does not work. 
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Additional exemptions may be claimed de- 
pending on whether or not you itemize your 
personal deductions. Recent cuts in take- 
home pay are the result of increased tax 
withholding rates. It may be in some cases 
that too much tax is being withheld. 

NEW TAX COURT 

Although it is not likely that you will have 
any problems with the IRS, you should know 
that the Tax Reform Act of 1969 created the 
new Small Tax Case Division of the U.S, Tax 
Court. This now permits you to appeal any 
disputes you may have with the IRS concern- 
ing your income taxes (involving not more 
than $1000) without excessive red tape and 
the expense of hiring a lawyer. 

ASSISTING IN FILING YOUR FEDERAL INCOME TAX 
RETURN 

The Flint IRS is sponsoring this year the 
Volunteer Income Tax Assistance Program 
which is intended to aid the average tax- 
payer in the preparation of his or her federal 
income tax return, The service is being offered 
at: 

St. Michael’s Catholic Church, 609 East 
Fifth Avenue, Flint, Mich.—12:00-5:00 p.m.— 
Tuesday, Wednesday, Thursday; 7:30-9:30 
p.m.—Tuesday, Wednesday. 

For regular taxpayer service contact: 

Internal Revenue Service, 600 Church 
Street, Flint, Mich. Telephone: 239-9432. 

MAINTAINING RECORDS 

It is important that you keep copies of 
all records documenting your earnings and 
any expenditures which may be considered 
as deductions or tax credits reducing your 
tax liability. The Internal Revenue Serv- 
ice may go back three years in auditing your 
tax lability. 


MOSCOW AND THE MISSILE RACE 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 16, 1972 


Mr. HAMILTON. Mr. Speaker, the 
seventh round of the SALT talks is sched- 
uled to begin in Helsinki, Finland, on 
March 28. The United States and the 
Soviet Union are engaged in these talks 
for numerous reasons, some more obvious 
than others. One of the reasons is that a 
mutually acceptable arms limitation 
agreement would release economic re- 
sources for use elsewhere in the Soviet 
and American domestic economies. 

Benjamin Lambeth, on leave from the 
Institute for Defense Analyses to teach 
at Harvard University, discusses this rea- 
son, among others, in an article that ap- 
peared in the October 1971 issue of Cur- 
rent History. 

I recommend this article, which fol- 
lows, to my colleagues: 

Moscow AND THE MISSILE RACE 
(By Benjamin S. Lambeth) 

“|. , @ fair argument can be made (a) 
that the Soviet Union is genuinely interested 
in a strategic arms limitation accord; (b) 
that this interest stems neither from altru- 
ism nor from any abandonment of traditional 
Soviet national interests but from a prag- 
matic belief that such an accord would ad- 
vance Soviet economic and strategic objec- 
tives; and (c) that the recent Soviet ICBM 
buildup can be reasonably explained as a 
logical response to past and present United 
States strategic policies.” 

In his address to the Supreme Soviet in 
June, 1968, Soviet Foreign Minister Andrei 
Gromyko imparted new momentum to the 
long-deadlocked East-West arms control dia- 
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logue when he officially announced that the 
Soviet Union was finally “ready for an ex- 
change of opinion” with the United States 
on the question of limiting the further de- 
ployment of strategic offensive and defensive 
weapons,’ This disclosure marked a signifi- 
cant turning point in the traditional course 
of United Stataes-Soviet strategic relations, 
for it suggested that Moscow had at long last 
come to recognize the permanence of mutual 
deterrence between the two superpowers and 
the futility of continuing the nuclear arms 
race.* 

In Washington, the Gromyko proposal 
brought forth an immediate wave of opti- 
mism. Leading newspapers heralded the 
move as a triumph of rationality in Soviet 
affairs and a major step toward stabilizing 
the nuclear balance of terror. State Depart- 
ment spokesmen were said to be “vastly en- 
couraged” by the Gromyko statement.*? And 
President Lyndon Johnson, while laboring 
under no illusions that the talks would be 
easy or that tangible results would be imme- 
diately forthcoming, promptly welcomed the 
Soviet gesture as a significant breakthrough 
in the quest for an end to the arms race. 

This new spirit of hope was rudely shat- 
tered scarcely two months later, however, by 
the abrupt and unexpected Soviet invasion of 
Czechoslovakia. The Soviet move triggered an 
almost reflexive outpouring of moral indigna- 
tion in the West, and raised new doubts about 
the prospects of accommodation with the 
Soviet Union. Although Soviet spokesmen 
hastened to label the intervention an internal 
bloc affair and privately urged that their 
nascent arms dialogue with the United States 
continue unimpaired, the incipient atmos- 
phere of detente and cooperation which had 
begun to emerge after the Gromyko speech 
sustained a major setback, Plans for a meet- 
ing between President Johnson and Premier 
Aleksei Kosygin on the arms control issue 
were summarily cancelled by the United 
States as a result of the Czech crisis, and the 
opening of concrete negotiations at the 
diplomatic level was then postponed inde- 
finitely? 

In the intervening years since that event- 
ful summer of 1968, a great deal has occurred 
in the realm of United States-Soviet strategic 
relations. On the American side of the equa- 
tion, the Nixon administration has system~- 
atically recast both the parameters of the 
East-West arms dialogue which prevailed 
during the Johnson incumbency and the 
entire thrust of United States nuclear 
strategy and defense policy. In particular, the 
administration’s insistence on continuing the 
United States multiple warhead (MIRV) de- 
ployment program despite the Soviet Union's 
manifest interest in arms limitation talks has 
fundamentally altered the original terms on 
which the United States-Soviet arms control 
discussions were to have been based and, 
many would argue, has substantially di- 
minished the prospects for any future offen- 
sive weapons limitation agreement. 

On the Soviet side, the curious inconsist- 
ency between Moscow’s professions of arms 
control interest and its continued deploy- 
ment of strategic offensive missiles well be- 
yond the static level of current United States 
ICBM strength has greatly galvanized United 
States fears of an incipient Soviet “first- 
strike” capability and has provoked a cate- 
gorical American unwillingness to curtail 
projected United States weapons programs in 
the absence of any demonstrated Soviet dis- 
position to do likewise. In the process, of 
course, after a series of frustrating setbacks 
and false starts, both superpowers have final- 
ly succeeded in getting their formal strategic 
arms limitation talks (SALT) underway. Yet 
the spirit of exuberant optimism which 
marked the initial exchanges on the subject 
in July, 1968, has now clearly been replaced 
by a sense of mutual caution and distrust as 


Footnotes at end of article. 
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the Soviets and Americans focus with grow- 
ing apprehension on each others expanding 
strategic arsenals. 

Under the circumstances, it is perhaps not 
surprising that the Nixon administration 
should feel distrustful of Soviet declarations 
and should suspect, as it deeply does, that 
Moscow may be using the arms control issue 
merely as a ruse to cover what many perceive 
to be a quest for “strategic superiority” over 
the United States. Nonetheless, as we shall 
attempt to show in the following discussion, 
a fair argument can be made (a) that the 
Soviet Union is genuinely interested in a 
strategic arms limitation accord; (b) that 
this interest stems neither from altruism nor 
from any abandonment of traditional Soviet 
national interests but from a pragmatic belief 
that such an accord would advance Soviet 
economic and strategic objectives; and (c) 
that the recent Soviet ICBM buildup can be 
reasonably explained as a logical response to 
past and present United States strategic poli- 
cles. Since this last point is clearly the most 
vital to any balanced understanding of recent 
Soviet strategic behavior, we may perhaps 
best begin our analysis by turning to it first. 


BACKGROUND OF CURRENT ISSUES 


If any single characteristic could be as- 
cribed to American perceptions of the United 
States-Soviet strategic balance during the 
first half of the 1960's, it would almost have 
to be expressed as an overarching sense of 
sublime self-confidence, The specter of the 
much-feared “missile gap” quietly evaporated 
shortly after President John F. Kennedy’s as- 
sumption of office, and the subsequent expan- 
sion and diversification of the United States 
nuclear arsenal quickly erased any remaining 
doubts as to where the strategic balance lay.® 
The United States had achieved an over- 
whelming numerical preponderance over the 
Soviet Union in nuclear missile strength, and 
there seemed no apparent Soviet interest in 
contesting that superiority. 

Then came the Cuban crisis of October, 
1962, an event which the conventional wis- 
dom interpreted as a daring Soviet gamble 
to narrow the strategic asymmetry “on the 
cheap” by deploying medium-range ballistic 
missiles at the very doorstep of the United 
States. The resounding failure of the So- 
viets to achieve this presumed objective was 
almost universally attributed to Soviet Pre- 
mier Nikita Khrushchey's intimidation by 
the threat posed by our nuclear superiority; 
thus the Cuban missile crisis quickly entered 
the idiom of American strategic thinking as 
an epochal watershed in the evolution of the 
nuclear age. Students of Soviet affairs and 
professional strategic analysts alike widely 
heralded that event both as proof of our 
incontrovertible strategic supremacy and, 
more significantly, as Moscow’s last gasp in 
the nuclear arms race. 

On the first count, the dominant belief 


was concisely reflected in Raymond Gart- 


hoff’s assertion that as a result of Khru- 
shchev’s forced removal of the missiles from 
Cuba, “the American strategic superiority 
was doubly confirmed: his ploy proved his 
need for such . . . missiles, and its failure not 
only denied them but bore impressive wit- 
ness to the American superiority that com- 
pelled him to capitulate.”7 On the second 
count, numerous commentators thought that 
because of the Soviet Union’s mounting do- 
mestic economic pressures and its presumed 
lack of the resources necessary to under- 
write a sustained ICBM competition, Moscow 
had to consign itself to a permanent state 
of inferiority in the superpower relationship 
and accept the political strictures which that 
inferiority imposed. 

In a representative expression of this wide- 
ly prevalent thesis, a noted United States 
expert on Soviet military affairs remarked 
that while “the Soviet Union would like to 
be the military equal or even the superior” 
of the United States, “the important question 
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is not what the Soviet Union would like but 
what it can get.” Because of the towering 
obstacles which supposedly lay in the path 
of Moscow’s strategic ambitions, he went on 
to assert, “it seems likely that ... the Soviet 
Union will continue to be second in military 
power to the United States.” The official 
euphoria which such perceptions engendered 
eventually found its ultimate enshrinement 
in Secretary of Defense Robert McNamara’s 
confident proclamation in 1965 that the So- 
viet leaders “have decided that they have lost 
the quantitative race, and they are not seek- 
ing to engage us in that contest. There is no 
indication that the Soviets are seeking to 
develop a strategic nuclear force as large as 
ours.” ® 

By the middle of 1966, there began to ap- 
pear increasing signs that these sanguine 
conclusions regarding the “permanence” of 
Soviet inferiority were considerably prema- 
ture. To be sure, in the aftermath of Mos- 
cow’s retreat in the Cuban missile crisis, 
Khrushchev did abandon—at least for the 
moment—the pursuit of nuclear arms com- 
petition in favor of a policy of limited de- 
tente with the West. Yet the Leonid Brezh- 
nev-Aleksei Kosygin coalition which over- 
threw him in 1964 seemed progressively to 
hold a different vision of the course which 
Soviet strategic policies should follow. The 
first indication of this evident departure was 
manifested in the Soviet Union’s deploy- 
ment of a prototype ABM defense around 
Moscow. In short order, this ABM initiative 
was followed by renewed signs of activity in 
the realm of offensive missile deployment. 
Whether or not these developments suggest- 
ed that Moscow was now aiming—contrary to 
McNamara’s earlier disclaimer—‘to develop 
a strategic nuclear force as large as ours,” 
they clearly indicated that the Soviet Union 
had embarked o na major campaign to im- 
prove its strategic position. 

Today, largely as a result of the dramatic 
achievements of that Soviet campaign, the 
pendulum of United States defense policy 
has swung full cycle from its former blithe 
complacency to a new extreme of hyper- 
vigilance and almost obsessive concern. The 
contemporary view of the official United 
States defense policy community holds that 
the Soviet Union is steadily advancing to- 
ward clear strategic supremacy over the 
United States and that this presumed ef- 
fort threatens soon to leave us in a “sec- 
ond-rate strategic position” if we fail to 
offset it quickly with new force deploy- 
ments of our own. Without minimizing 
the admitted impressiveness of current So- 
viet strategic power, there are good reasons 
for severely questioning the validity of this 
notion. Perhaps the best way to begin pre- 
senting them is by examining the external 
pressures which have largely motivated and 
directed the recent trends in Soviet mili- 
tary policy. 

The overall thrust of the Soviet Union’s 
recent force expansion cannot meaningfully 
be understood apart from the larger United 
States-Soviet strategic relationship with- 
in which it has unfolded. Like mest other 
large powers, the Soviet Union conceives its 
military needs as direct consequences of its 
underlying perceptions of threat and op- 
portunity. Naturally, therefore, its leaders 
formulate their security policies with a care- 
ful eve on the ectivitizs and policies of their 
American adversary. 

For years following its defeat in the Cu- 
ban missile episode of 1962, the Soviet Union 
was confronted with an almost relentless 
barrage of United States public rhetoric 
basking in the glow of our presumption to 
strategic superiority. The hubris reflected 
in these self-confident proclamations could 
hardly have set well with a Soviet leader- 
ship which had long since come to expect 
for itself the special prerogatives and re- 
spect due a great power. Pricr to the Cuban 
confrontation and before the strategic bal- 
ance had become fully revealed to lie in 
the United States favcr, the Sovizts could 
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easily enough invoke Western uncertainties 
about Soviet strength in support of their 
demands for deference from Washington. 
“U.S. President John Kennedy once ad- 
mitted,” Marshal Malinovskli could then re- 
mind the West, “that our strength is equal. 
This was a more or less correct acknowl- 
edgment, and it is high time that the Amer- 
ican military leaders drew the appropriate 
conclusions.” 12 

When the unyielding American firmness 
during the 1962 missile crisis suggested a 
profound United States indifference to that 
putative Soviet equality, however, Moscow 
could do little more than voice melancholy 
wonderment at “how the admission of our 
equal military capabilities tallies with such 
unequal relations between our great 
states." 1* And once the East-West strategic 
asymmetry had become unmistakably ap- 
parent, the inferior Soviets had to fall back 
on the bare alternative of asserting plain- 
tive claims to “sufficiency,” claims which 
both they and their adversary knew to be 
devoid of tangible substance.“ 

Beyond this severely damaged national 
amour-propre which the Soviet Union sus- 
tained as a result of its Cuban failure and of 
subsequent United States braggadocio about 
its nuclear superiority, other developments 
were making it increasingly imperative that 
Moscow take a second look at the adequacy 
of its strategic capabilities. For one thing, 
Communist China's accession to nuclear 
status in late 1964 added a new potential 
threat to Soviet interests, and this break- 
through—especially within the context of the 
marked erosion which had come to beset the 
Sino-Soviet relationship—could only increase 
the long-term political strains in Moscow's 
already creaky deterrent. For another thing, 
the United States had embarked on a full- 
scale bombing campaign against North Viet- 
nam, thereby directly affronting the Soviet 
Union’s avowed commitment to defend its 
socialist allies in Hanol, 

Most irritating of all, however, in the eyes 
of Soviet planners, the whole thrust of United 
States foreign and strategic policy projected 
an image of consummate militancy which 
could not be allowed to go on unchallenged. 
In the face of these perceived threats—not 
so much to the physical security of the Soviet 
Union itself as to what one observer recently 
term Moscow’s “virile self-image” “— 
soothing self-reassurances that all remained 
well quickly lost their ability to console the 
Soviet leadership. The military professionals 
began to exert sustained pressures on their 
party superiors to replace rhetoric with ac- 
tions, and the stage was gradually set for 
a sweeping departure from the preestablished 
mold of Soviet strategic policy. 

As best as we can reconstruct events, it 
seems that sometime shortly after the Brezh- 
nev-Kosygin regime consolidated its domestic 
political power base following its ouster of 
Khrushchev, a decision was made by the 
Communist party to undertake an across- 
the-board revamping of Soviet military pol- 
icy—in hardware, doctrine and objectives. In 
material terms, this policy shift entailed a 
combined program of (a) carrying through 
to initial operational status the ABM system 
which had been inaugurated during Khru- 
shcheyv’s tenure in office; (b) closing the gap 
in number of Soviet ICBM’s relative to the 
United States; and (c) shoring up the credi- 
bility of the Soviet retaliatory capacity 
through missile “hardening” and dispersal 
measures. 

Conceptually, it also included a basic 
change in the Soviet strategic doctrinal orl- 
entation from a relatively rigid and static 
“minimum deterrence” mold to a more flexi- 
ble and dynamic global thrust.7 Its basic 
inspiration seemed to be a desire to impress 
on the United States once and for all that So- 
viet power and interest were to be taken seri- 
ously. 

While there is no doubt that even the 
“inferior” Soviet nuclear capabilities which 
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existed throughout the first half of the past 
decade were more than adequate to deter a 
calculated United States attack, those capa- 
bilities had to remain substantially devoid of 
any significant psychopolitical utility as long 
as the United States could talk as though it 
believed its own superiority provided the li- 
cense for an interventionist foreign policy. 
If, on the other hand, the Soviets could 
somehow move to deny Washington the con- 
venient prop afforded by the assumption of 
meaningful superiority, then they could per- 
haps manage to acquire a more comfortable 
basis on which to demand a measure of equi- 
ty from the West. Accordingly, it seems most 
likely that the principal purposes of the So- 
viet Union’s post-Krushchev strategic arms 
buildup were (a) to erase the embarrassing 
image of “inferiority” which had been con- 
ferred on it by American strategic oratory 
and by the inescapable reality of the nuclear 
balance, and (b) to acquire the necessary 
additional miiltary capabilities to present it- 
self as an undeniable equal to the United 
States in all significant aspects of combat 
power. At the present time, it appears that 
the Soviet leadership has met with consider- 
able success on both counts.” 

Yet having attained “equality” with the 
United States, the Soviet Union continues to 
upgrade its strategic capabilities. Both its 
MIRV development program and its missile 
deployment rate seem to be going ahead 
without significant interruption.” Does it 
follow then from this that Moscow seeks eyen 
more ambitious strategic goals, above and 
beyond nuclear parity? Many authoritative 
observers in this country have suggested that 
it indeed does. There is a fair presumptive 
argument to be made to the contrary, how- 
ever, and to do so we must consider the Sov- 
iet Union's attitudes toward the role of the 
SALT talks in its current national security 
scheme. 


SALT IN SOVIET POLICY 
Appeals for “disarmament” have, of course, 


been a standard refrain in the litany of So- 
viet foreign policy and diplomacy ever since 
the earliest years of the Soviet state. Yet de- 
spite this persistent verbal advocacy, 
throughout most of their history the Soviets 
have rarely been disposed to consider meas- 
ures which would actually require them to 
limit or reduce the size of their arsenal. So- 
viet disarmament policy traditionally has 
been merely part and parcel of a larger polit- 
ical propaganda effort to bolster the “peace- 
loving” image of the Soviet Union and to un- 
dermine the military challenge posed by its 
American adversary. Moscow's repeated calls 
for “general and complete disarmament,” for 
example, safely voiced with the prior knowl- 
edge that they would be categorically reject- 
ed by the United States, have long sought to 
embarrass the West by enabling the Soviets 
to pose a contrast between the avowed “rea- 
sonableness” of the socialist camp and what 
the Soviets have maintained to be the mili- 
taristic character of United States imperial- 
ism. 

Similarly, when they have been offered, 
such Soviet gestures as proposals for abol- 
ishing nuclear weapons, withdrawing troops 
from Europe, dismantling military bases on 
foreign soil, halting nuclear-armed manned 
bomber patrols and the like have all been 
directed toward the largely self-serving goal 
of eliminating certain perceived external 
threats to Soviet policy and security inter- 
ests. They have shared the common feature 
of demanding, in effect, unilateral conces- 
sions from the United States with little or 
no significant Soviet reciprocity.” 

Throughout the SALT negotiations, how- 
ever, the Soviets have espoused interest in 
arms control measures which, if imple- 
mented, would require tangible concessions 
on their own part as well as concessions from 
their American adversary. Moreover, this in- 
terest has been articulated in a declaratory 
tone, suggesting unprecedented seriousness 
of purpose on the part of those Soviet lead- 
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ers responsible for it. Finally, both the busi- 
nesslike negotiating approach displayed by 
the Soviet SALT delegation and the extreme 
caution that delegation has taken to avoid 
the sort of propagandistic harangues charac- 
teristic of most previous Soviet disarmament 
rhetoric have seemed directly intended to un- 
derscore Moscows profession that it is hon- 
estly seeking a nuclear modus vivendi with 
the United States. 

That this unprecedented Soviet arms con- 
trol seriousness should have emerged pre- 
cisely when the Soviet Union has reached a 
position of approximate military-strategic 
parity with the United States would seem 
even to the most casual observer to be any- 
thing but coincidence. Indeed, it is most 
probable that Moscow’s achievement of this 
position has sufficiently satisfied the Soviet 
leaders so that they have a new perspective 
on the potential opportunities to be ex- 
ploited through arms control negotiations. 
A long standing assumption of Western anal- 
yses of Soviet disarmament policy has been 
that the Soviet Union would oppose entering 
proposals for arms “freezes” under conditions 
of manifest inferiority to the United States, 
since to do otherwise would be tantamount 
to conceding Soviet weakness before the 
enemy. 

Having finally attained nuclear parity with 
the United States, however, Moscow no longer 
remains constrained by this consideration 
and can now afford to contemplate the likely 
utility of some arms limitation accord which 
(a) stabilizes United States and Soviet stra- 
tegic capabilities more or less at their pres- 
ent levels; (b) formally ratifies Soviet equal- 
ity to the United States and, more impor- 
tant, explicit American acknowledgment of 
that equality before the rest of the world; 
(c) adequately provides for the continued 
security needs of the Soviet state; and (d) 
reduces the likelihood of a costly new round 
of arms competition with the West whose ul- 
timate outcome might simply be to leave the 
Soviets worse off in the strategic balance 
than they ever were before. 

A Pravda correspondent writing shortly 
after Foreign Minister Gromyko’s 1968 Su- 
preme Soviet speech all but directly admitted 
that such reasoning underlies Moscow’s SALT 
policy when he approvingly quoted a Wash- 
ington Post editorial to the effect that “it 
is possible to maintain that one of those rare 
moments of history has come when both 
sides are ready to admit equality in the 
broadest sense and to view this as an initial 
position for reaching agreement concerning 
the freezing and subsequent reduction of 
arms. ... It is the politicians’ task not to 
let this chance slip away.” 9 

THE BALANCE SHEET 


In the overview, the mere fact that the 
Soviet Union is engaging in SALT—some- 
thing it would never have done prior to 
having achieved its hard-won nuclear 
equality to the United States—seems in it- 
self to be evidence that the Kremlin sees 
more than simple propaganda benefits to be 
gained from an East-West arms control dia- 
logue. The Soviet leaders (at least for the 
moment) appear reasonably persuaded that 
mutual deterrence is here to stay and that 
the returns to be reaped from a stabilized 
nuclear balance promise to outweigh any 
advantages that might accrue from an un- 
restricted continuation of the arms race. To 
say that their interest in SALT is self-serv- 
ing is hardly to deny that it remains genuine. 
They are well aware that strategic arms 
production is an expensive proposition, and, 
like decision-makers everywhere, they face 
constantly competing internal claims on the 
allocation of their scarce economic resources. 

Among other things, a SALT agreement— 
whether comprehensive or merely limited— 
would release substantial amounts of those 
resources from military procurement pro- 
grams which could then possibly be chan- 
neled toward important domestic needs, 
Moreover, and perhaps even more important, 
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the Soviet leadership might well find that a 
“super-stable” nuclear equilibrium growing 
out of SALT would open up new foreign pol- 
icy prospects at lower conflict thresholds 
which formerly were, and to a degree still 
remain, foreclosed by the threat of nuclear 
escalation. 

There is a strong probability that the bit- 
ter memory of Vietnam and the growing 
pressure of domestic social priorities will in- 
creasingly circumscribe the United States’ 
future willingness (or ability) to maintain 
encumbering international commitments. 
Thus it is altogether possible that the com- 
bination of American preoccupation with 
problems at home and a world free of any 
imminent danger of nuclear war will offer 
the Soviets significant new inroads through 
which to expand their influence and pres- 
ence. Indeed, post-Khrushchev improve- 
ments in Soviet naval and conventional 
theater-force capabilities and Moscow's in- 
creasing political-military involvement in 
the Middle East both suggest that the Soviet 
Union has already come to discover many of 
the advantages to be gained from its recent 
accession to full-fledged superpower status.™ 
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ST. PATRICK’S DAY 


HON. ELLA T. GRASSO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mrs. GRASSO. Mr. Speaker, the United 
States boasts a long and hearty Irish 
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heritage. Among many other attributes, 
the people of Eire brought to our Nation 
the very special qualities of wit and 
warmth and laughter, and a myriad of 
special talents. 

Tomorrow is St. Patrick’s Day. 
Through the years it has been a day of 
good cheer, a day to parade and cele- 
brate and wear the green. For on this 
day, the Irish have remembered St. 
Patrick, the symbol of the spirit of the 
Emerald Isle. Traditionally, they have 
been joined in the festivities by friends 
and neighbors who, for 1 day, feel at 
least a little bit Irish. 

This year, however, St. Patrick’s Day 
will be void of the joy of old. Irishmen 
and their friends throughout the world 
grieve for events in Northern Ireland 
which have resulted in nearly 300 deaths 
in the past 3 years. 

The present circumstances in North- 
ern Ireland defy quick and easy solu- 
tions, for they are grounded in some 600 
years of history. However, it is clear that 
the most important source of the present 
civil strife is the lack of civil and political 
rights for the Catholic minority in Ulster. 

Backed by repressive legislation, bla- 
tant discrimination in social and political 
matters in the past have created an at- 
mosphere of frustration for the Catholic 
minority of half a million. Economic 
discrimination and religious intolerance 
have systematically excluded them from 
vrtually all worthwhile ventures in Ul- 
ster. The minority realized that, under 
the present system, they would never be 
allowed any political power, and they 
attempted to gain concessions—includ- 
ing the civil right of equal treatment 
under the law. That this attempt evolved 
into bitterness and violence can be traced 
to the persistent refusal of the Ulster 
government to provide basic human 
rights to all its citizens. 

Clearly, the continuing violence on 
both sides in Ulster must be ended and a 
spirit of conciliation engendered and nu- 
tured. The United States can, and should, 
offer to provide its good offices toward 
this end. As a nation, we have strong ties 
with both Ireland and Britain. As a 
friend of both parties, we should offer 
our assistance to achieving an acceptable 
and peaceful solution to the present crisis 
without becoming involved with the pres- 
ent difficulties. 

In the long run, the violence will end 
only when the injustices of long years 
have ended. Three immediate steps and 
two long range steps could both initiate 
the spirit of conciliation so desperately 
needed and also prevent any return to 
the violence which engulfs Ulster today. 

First, the British Government should 
dissolve the Stormont Parliament and 
rule directly from London. London has 
always considered itself the sovereign of 
Ulster, and as a result, has claimed ul- 
timate responsibility for the protection of 
all the people there. But it has actually 
abdicated this responsibility to the pro- 
vincial government. In fact the repres- 
sive legislation of the past 50 years has 
been enacted and enforced in the name 
of the British Government. 

Second, the British Government should 
terminate the current interment policy 
which permits a person to be imprisoned 
on the mere possibility that he might 
commit a crime. Violence has been com- 
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mitted by extremists on both sides; yet, 
well over 90 percent of the people in- 
terned have been Catholics. Anyone with 
even a scant knowledge of Anglo-Amer- 
ican law finds it difficult to comprehend 
how such a blatant disregard for civil 
rights could be supported. Surely all men 
have the right to a trial under the law. 

Third, London should immediately 
terminate all political, social, economic, 
and religious laws which discriminate 
against the minority. At the same time, 
the British Government should initiate 
long overdue promises relating to hous- 
ing, employment, and the political proc- 
ess. Extensive reforms were promised in 
the past, but neither Stormont nor Lon- 
don have translated words into concrete 
actions. 

It would appear that, from the view- 
point of a neutral observer, such action 
would provide equal protection and equal 
rights under the law. In an atmosphere 
of trust brought about by these initial 
steps, two important, far-reaching de- 
cisions could hopefully be made. 

The first would provide for the gradual 
reduction in the presence of British 
troops as the violence subsides. Consid- 
eration should be given to some type of 
peacekeeping force which could prevent 
further outbreaks of terrorism from any 
quarter. The British troops were origi- 
nally sent to Ulster to protect the Cath- 
olic minority. However, as the situation 
deteriorated, the Catholics saw as the 
purpose of the troops’ presence the per- 
petuation of existing injustices. To con- 
tinue the presence of the troops after 
the level of violence has subsided would 
offer an incentive for extremists. 

Finally, serious consideration must be 
given to the eventual reunification of 
Ireland. When the spirit of conciliation 
becomes widespread, negotiations should 
begin to determine what action for a 
unified Ireland is feasible at this time. 

The injustices, violence, intransigence, 
and discrimination in Northern Ireland 
cast a pall over this normally joyous time 
for the Irish as well as concerned people 
throughout the world. A peaceful solu- 
tion, guaranteeing the civil and political 
rights of all in Northern Ireland, must be 
reached. The fighting has continued far 
too long. All men are brothers and all 
men are created equal. The sooner this 
realization is abroad in Northern Ireland, 
the sooner peace will come to that trou- 
bled land. 


HEARINGS NEXT WEEK ON BILL TO 
ESTABLISH SHORESIDE FACILI- 
TIES AT U.S.S. “ARIZONA” MEMO- 
RIAL IN PEARL HARBOR, AS EDI- 
TORIAL SUPPORT FOR PROPOSAL 
BUILDS 


HON. SPARK M. MATSUNAGA 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. MATSUNAGA. Mr. Speaker, as 
most of my colleagues know, I am the 
principal sponsor of legislation which 
would establish a theater and museum 
for use of visitors to the U.S.S. Arizona 
Memorial at Pearl Harbor. A full 30 per- 
cent of the entire membership of the 
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House has joined me in sponsoring this 
badly needed measure. 

Today, Armed Services Subcommittee 
No. 4, chaired by she distinguished gen- 
tleman from Pennsylvania (Mr. BYRNE) 
announced that hearings on my proposal 
would be held next Monday, March 20. 
I would urge that any of my colleagues 
wishing to testify or submit statements 
for the hearing record contact the sub- 
committee on extension 5—7560. 

In the meantime, support continues to 
build for my proposal. The latest ex- 
ample of this support is the strong and 
favorable response my bill has evoked 
from newspapers across the country. 

In the words of a recent editorial from 
the Lexington, Ky., Herald-Leader: 

The proposed facilities would add a di- 
mension to this experience (visiting the USS 
Arizona Memorial) that does not now exist. 


The San Diego, Calif. Evening Tribune 
told its readers that— 


The museum of Pearl Harbor (would) serve 
as a reminder of the need to preserve peace. 


Mr. Speaker, at this point I offer for 
inclusion in the Recor the text of these 
two editorials: 

A NEw MEMORIAL 


For better or worse, Pearl Harbor and Hiro- 
shima stand out as the two most significant 
names recalling the gigantic Pacific War that 
started nearly 30 years ago, on Dec. 7, 1941. 

The Japanese have rebuilt their destroyed 
city and made its center a national shrine, 
dedicated to peace by recalling the horror of 
war. Hiroshima and Honolulu, incidentally, 
have a sister city relationship. 

Under the point of explosion of the first 
nuclear weapon used in war is a cenotaph 
with the names of Hiroshima’s dead. Many 
acres of open area surrounding the bomb 
center are designated as Peace Park. 

Within the park are the unrestored skele- 
ton of a building that survived the bomb, 
an eternal flame, many memorials including 
memorial bridges, and a museum. In the 
museum the story of the bombing and its 
aftermath are shown and told with a grimly 
factual understatement. 

Memorial efforts at Pearl Harbor so far 
have been limited to the shrine erected over 
the hull of the sunken battleship, U.S.S. 
Arizona, where more than 1,000 dead still 
remain. 

Though it can be reached only by boat, the 
Arizona Memorial is visited by about 700,000 
people each year, most of them visitors to 
Hawaii, American and foreign, including 
Japanese. 

As the 30th anniversary of Pearl Harbor 
nears, a move is afoot, with U.S. Navy sup- 
port, to expand the Pearl Harbor memorial 
by constructing a museum and theater at 
the boat landing from which visitors are 
taken out to the Arizona. 

The National Park Service is cooperating 
informally on planning for the project. 

A 9.5 acre site is available just west of the 
present Ford Island ferry landing, and the 
adjoining sketch offers a Navy artist’s con- 
ception of what might be developed. The 
Memorial is in the background, under the 
flag. 

Rear Adm. Thomas B. Hayward, comman- 
dant of the 14th Naval District, supports the 
project. 

It will mesh well with other plans to clean 
up the waters of Pearl Harbor and eventually 
to open some of its shore areas to park and 
recreational use. 

In Congress, Rep. Spark Matsunaga, 
D-Hawaii, plans to offer a new bill on Dec. 7 
to support the Navy’s plan. 

He expects most of the Arizona delegation 
to co-sponor it and expects many other mem- 
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bers of Congress to join in backing the proj- 
ect estimated to cost $4 million. 

Though Hawaii will welcome this impor- 
tant facility, its real value will be national. 

After they have seen Hawaii's beaches and 
recreation spots, visitors to the Islands make 
the Arizona Memorial their No. 1 destination. 

The proposed facilities will add an educa- 
tlonal dimension to this experience that does 
not now exist. 

This opportunity to learn can be found 
at places like Valley Forge, Fort McHenry, 
the Alamo, Fort Sumter and Gettysburg, 
other names that stand out in history. It 
ought to be offered at Pearl Harbor, too. 

Those who support this plan can help it 
along by expressing their endorsement to 
friends across the nation and to members 
of the U.S. Congress who will be asked to 
pass on the Pearl Harbor memorial bill. 


New PEARL HARBOR MEMORIAL 

On Dec. 7, 30 years after the attack on 
Pearl Harbor, Rep. Spark Matsunaga, D-Ha- 
wall, plans to offer a bill to the Congress. 
The Arizona delegation is expected to co- 
sponsor. 

The bond between ocean-oriented and des- 
ert states lies on the bottom of Pearl Har- 
bor where more than 1,000 dead of the sunk- 
en battleship U.S.S. Arizona still remain. 

If the bill gains the support it merits, a 
new memorial consisting of a theater and 
museum will be erected at the boat landing 
where some 700,000 visitors annually are 
taken out to the shrine constructed over the 
Arizona. 

The proposed expansion of the memorial 
will add an educational dimension, Visitors 
will have the opportunity to learn the story 
of Pearl Harbor as they do at historical 
places like Valley Forge, Fort McHenry, the 
Alamo, Fort Sumter and Gettysburg. 

Just as the Japanese have erected a na- 
tional shrine at Hiroshima, dedicated to 
peace by recalling the horror of war, s0 
would the museum of Pearl Harbor serve as 
& reminder of the need to preserve peace. 

The project, at an estimated cost of $4 
million, coincides with plans to clean up the 
waters of Pearl Harbor and extend its shore- 
line park and recreational areas. 

The 30th anniversary of the great war in 
the Pacific is an appropriate time to launch 
the drive for congressional backing which we 
hope will make the new memorial a reality. 


BATTLE FOR NONSMOKERS’ RIGHTS 
CATCHES FIRE 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. YOUNG of Florida. Mr. Speaker, 
the State of California has recently 
passed a law which requires all land and 
air passenger carriers with trips originat- 
ing in the State to provide designated 
space for their nonsmoking passengers. 
How fortunate the travelers in the State 
of California are that they should be 
given this protection while the majority 
of American travelers are still forced to 
travel in small, closed quarters being con- 
tinuously exposed to the potentially dan- 
gerous smoke fumes of others. 

Mr. Speaker, action on my nonsmokers 
relief bill, H.R. 4776, which I introduced 
early last year, would guarantee the same 
rights that the California travelers have 
received to passengers throughout the 
country. This bill, which requires the Sec- 
retary of Transportation to establish reg- 
ulations for a protected area to be set 


8799 


aside on airliners, trains, and buses for 

nonsmoking passengers, has received tre- 

mendously favorable responses from 

many of the industries involved as well as 
from thousands of Americans who voiced 

sete strong support of legislation of this 
ype. 

I am enclosing a newspaper article 
which states that Amtrak is the latest 
organization to join this nationwide 
battle for nonsmokers’ rights by pledging 
to institute smoking segregation as a 
courtesy to their passengers. Surely we 
Members of Congress, as the elected rep- 
resentatives of the nonsmoking majority 
of Americans, could join this battle, too, 
by seeing that this legislation is expedi- 
tiously acted upon—as a courtesy to our 
constituents. 

The article follows: 


[From the St. Petersburg (Fla.) Times, 
Mar. 5, 1972] 


BATTLE FOR NONSMOKERS’ RIGHTS CATCHES 
FIRE 


Los ANGELES.—Back when men did their 
smoking on the porch or in cloudy rooms 
segregated from nonsmoking society, nobody 
questioned the right of the majority not to 
have to breathe second-hand tobacco fumes. 

Today there is hardly anyplace the non- 
smoker can go and not inhale along with 
smokers—at work, in elevators and restau- 
rants, at choir rehearsals, in his own home. 

Despite evidence that tobacco fumes can 
be harmful to bystanders as well as the 
smokers—the latest U.S. surgeon general’s re- 
port says so —the cause of nonsmokers’ rights 
has had few champions, 

But clearer days may be ahead. 

On Saturday a law went into effect in 
California requiring that land and air pas- 
senger carriers with trips originating in the 
state “provide designated space for their 
nonsmoking passengers.” 

Amtrak, a federal corporation and not con- 
sidered under the jurisdiction of the Cali- 
fornia law, is instituting smoking segrega- 
tion, “as a courtesy to the passengers.” 

Henceforth, smokers can light up in the 
diner but not on the dome cars or overnight 
sleeping coaches or in any cars posted as off 
limits, an official said. 

In the past year a number of airlines have 
bowed to pressures from anti-smoking advo- 
cates and provided non-smoking sections on 
filghts. The holdouts are falling into line this 
week, at least on their California runs, to 
comply with the new state law. 

Smokers already had been ordered to the 
back of the bus on long distance runs of 
non-municipal lines by the California Public 
Utilities Commission. 

A similar ruling was handed down to inter- 
state buses last November by the Interstate 
Commerce Commission, which noted that 
“secondhand smoke is an extreme irritant 
to humans within its range.” The order has 
been held up, however, by appeal of the Na- 
tional Assoication of Motorbus Owners. 

In a land where nonsmokers outnumber 
smokers 164-million to 44-million, it is curi- 
ous that the majority is so meek when it 
comes to smoking manners. They would 
rather choke on another man’s smoke than 
ask him to abstain. 

Even in the presence of a no-smoking sign, 
the typical non-smoker is not likely to in- 
fringe on the other person’s right to violate 
it 

Surgeon Gen. Jesse L. Steinfeld’s 1972 re- 
port singled out carbon monoxide, nicotine 
and tobacco tar as the most likely contribu- 
tors to health hazards in cigarette smoke. 
Six other probable contributors included ni- 
tric oxide and nitrogen dioxide and 23 sus- 
pected contributors included ammonia, ben- 
zene, carbon dioxide, DDT, formaldehyde and 
methyl alcohol, according to the report. 
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PEOPLE UNITED TO SAVE HU- 
MANITY 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. STOKES. Mr. Speaker, on March 
10, 1972, 10,000 people from all walks 
of American life drew together in Mc- 
Cormick Place in Chicago to honor the 
Reverend Jesse Jackson and his new or- 
ganization, People United to Save Hu- 
manity (PUSH). PUSH is a young or- 
ganization, having been born only last 
year on Christmas Day. However, despite 
its youth, its first public gathering was 
able to fill McCormick Place to the brim 
with enthusiastic supporters. 

The evening was called “A Family Af- 
fair,” and was entirely devoted to pro- 
viding that the ties that bind us are 
stronger than the lines which divide us. 
In his welcoming remarks in the pro- 
gram, Reverend Jackson stated: 


We spend too much of our time and energy 
being estranged from one another by dif- 
ferences which seem very important. But 
the differences that divide us from one an- 
other—race, religion, social class, political 
loyalties—are so unimportant compared with 
the one supreme quality which unites us: our 
common humanity. 


PUSH is a vibrant embodiment of the 
humanist principles espoused by Rev- 
erend Jackson. But it becomes more than 
that when one realizes that, within 
PUSH, humanist principles and sound 
economic theory are blended. The ideal- 
ism of the sixties is giving way to the 
practicality of the seventies. And PUSH, 
with its practical approach, is going to 
provide important answers to the prob- 
lems that confront us. 

PUSH has a 15-point platform which 
enunciates the goals of the organiza- 
tion. The 15 points are: 

(1) PUSH for a comprehensive economic 
plan for the development of Black and poor 
people. This plan will include status as un- 
der-developed enclaves entitled to consid- 
eration by the World Bank and the Inter- 
national Monetary Pund. 

(2) PUSH for humane alternatives to the 
welfare system. 

(3) PUSH for the revival of the labor 
movement to protect organized workers and 
to organize unorganized workers. 

(4) PUSH for a survival Bill of Rights for 
all children up to the age of 18 guarantee- 
ing their food, clothing, shelter, medical care 
and education. 

(5) PUSH for a survival Bill of Rights for 
the aging guaranteeing adequate food, cloth- 
ing, shelter, medical care and meaningful 
programs, 

(6) PUSH for a full political participation 
including an automatic voter registration as 
a right of citizenship. 

(7) PUSH to elect to local, state and fed- 
eral offices persons committed to humane 
economic and social programs. 

(8) PUSH for humane conditions in pris- 
ons and sound rehabilitation programs, 

(9) PUSH for a Bill of Rights for veterans 
whose needs are ignored. 

(10) PUSH for adequate health care for 
all people based on need. 

(11) PUSH for quality education regard- 
less of race, religion, or creed. 

(12) PUSH for economic and social rela- 
tionships with the nations of Africa in order 
to build African/Afro-American unity. 

(13) PUSH for national unity among all 
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organizations working for the humane eco- 
nomic, political and social development of 
ople. 

(14) PUSH for a relevant theology geared 
to regenerating depressed and oppressed 
peoples. 

(15) PUSH for Black excellence. 


I recommend this platform to my col- 
leagues for their very serious consider- 
ation. 

Rev. Jesse Jackson has written an elo- 
quent statement in which he presents 
his own assessment of the potentiality 
of PUSH. This statement appeared in 
the program for “A Family Affair” and, 
because of its significance, I include it 
below: 


PEOPLE UNITED To SAVE HUMANITY: AN IDEA 
Wuose Time Has COME 


Greater than the tread of mighty armies 
is an idea whose time has come,—Victor 
Hugo, 

PUSH, People United to Save Humanity, 
is not merely a name. It is a theme, a focus 
of activity and a purpose. The “S” in PUSH 
actually has two meanings, for we are in re- 
ality People United to Serve—and to Save— 
Humanity. For without serving humanity, 
we can have no hope of saving it. Without 
serving humanity, our organization would 
be in conflict with the meaning of its birth 
on Christmas Day, December 25, 1971. 

We are dedicated to reaching these goals 
through research, education and the execu- 
tion of direct action programs, Our times call 
for unprecedented and unparalleled thrusts 
against those forces which seek to perpetu- 
ate human exploitation, At this point in 
time, we know we must march on the Treas- 
ury Department, not the Department of 
Health, Education and Welfare or the De- 
partment of Agriculture, 

Our perspective informs us that we are 
now in the third phase of the struggle for 
independence for Black and other minority 
peoples in this nation. Though they are still 
unfinished business, the first two phases— 
civil rights and civil power—have been 
etched into the American destiny by our in- 
creasing consciousness and determination to 
participate with justice and dignity in the 
making of this nation. From the exercise 
of our full civil rights and the execution of 
our civil power in the political arena, we 
haye become increasingly conscious of our 
need for economic power, and participation 
in the ownership and the production of 
goods and services in America. 

Vigilance must be maintained whether it 
is strengthening the Equal Employment Op- 
portunities Commission or fulfilling the 
Civil Rights Commission’s agenda. 

Across the nation, in our quest for quality 
education, we are still following up the Su- 
preme Court’s overruling of segregation in 
the public schools, We do have a public ac- 
commodations bill guaranteeing our right to 
eat, sleep or use public conveniences any- 
where in the nation. We also have a voting 
rights bill which guarantees us the right to 
pursue civil power, and an open occupancy 
statute, reinforced by a court decision, to 
assure us the right to live wherever our 
money affords us. 

But now the vanguard pushes on to de- 
mand and to build the resources to deal 
with these areas of law and right. Though 
our political growth has been phenomenal, 
Black Americans still comprise less than one 
percent of the public officials in this nation. 
In other words, with rights and political op- 
portunity, our problem now is the lack of 
economic resources. Any solution to that 
problem needs to be premised upon an eco- 
nomic analysis and an economic solution to 
our quandary. 

At a time when increasing Black conscious- 
ness is leading to definitive Black unity, 
PUSH takes its place within the historical 
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spectrum to fight for economic justice, for 
decent housing, for adequate health care for 
all people and for our economic, political and 
cultural independence. Black doctors, edu- 
cators, politicians, businessmen and students 
are all coming together to cement the unity 
that we need to push for the economic well- 
being that is necessary for our people. 

Black people, despite a relatively wide 
range of incomes made possible by the growth 
of the Black middle class, are still concen- 
trated by-and-large in the lower economic 
brackets. Nearly 25% of the Black families 
have incomes below $3,000 per year. The 
median income for whites is at least 40% 
higher than Blacks. The 40% gap represents 
generations of destitution and exclusion from 
economic and educational opportunities. 

It is estimated that Blacks share little more 
than two percent of the over-all family and 
corporate wealth of this nation. The picture 
is similar for other nonwhites. Yet, there are 
more poor whites (28.5 million), than poor 
nonwhites. 

Public welfare has been inadequate for 
meeting needs fostered by these disparities. 
This is largely because it was meant as a 
temporary expedient standardized at subsist- 
ence levels. It has fed stomachs, but not fos- 
tered opportunities. It has allowed people to 
survive at a minimum income, but not to 
thrive on a liveable and decent income. Its 
costs have spiraled, but the returns have 
been minimal. 

Now, PUSH challenges the nation to invest 
in human growth, dignity and potential. We 
call for priorities directing the nations to 
rebuild its cities and rural slums. We call for 
& human investment program spelled out in 
an economic bill of rights, now being ex- 
panded by eight outstanding Black econo- 
mists who are working with its author, Dr. 
Marcus Alexis. 

We must question the nation’s priorities 
when Defense Department budgets consti- 
tute a more than $80 billion rip off, which 
cancels out the probabilities of serious eco- 
nomic rehabilitation at home and institutes 
havoc abroad. 

The 15-point platform of PUSH addresses 
itself to issues of development and issues of 
human rights. A substantial portion of the 
program calls for a bill of rights for those 
segments of our population often ignored or 
undervalued: the aged, children and 
veterans, 

Our board brings multiple talent and serv- 
ice in a commitment to meaningful recon- 
struction of Black hopes and Black dreams 
for a new Black nation. 

Finally, we declare each man to be some- 
body whose claim to “life, liberty and the 
pursuit of happiness” takes precedence over 
any clamor to limit his dreams or blur his 
horizons, 

To the end of affirming these goals, we 
will keep pushing. 


WHERE MEAT PRICE RISES ARE 
WELCOME 


HON. GRAHAM PURCELL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. PURCELL. Mr. Speaker, while 
serving on the National Commission on 
Food Marketing in 1964, I gained a first- 
hand insight into the components of 
steadily rising food prices. There are sev- 
eral of them and all but one are directly 
responsible for at least some portion of 
every penny increase in the grocery store 
price of food. The one component left 
out is—yes, for the thousandth time— 
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the actual producer. This article explains 
the absurdity of trying to attack the 
“problem” of high beef prices by squelch- 
ing the producer. For example, a Phil- 
adelphia grocery chain orders hotdogs 
with only two weiners per package. As 
this article points out, the package itself 
costs more than the meat. 

It is a refreshing and encouraging sig- 
nal that a national business magazine 
has taken up for the beef producer in the 
midst of rising cries for more cheap im- 
ported meat. I request permission to in- 
clude an article, printed in the Febru- 
ary 26 issue of Business Week in the 
Recorp at this time, and I commend it 
to the attention of every Member. 

Political expediency has for too long 
thrown the farmer into the mudhole for 
the rest of the economy to walk over. 
The information in this article insists 
that we find another alternative, and I 
cannot be in any more complete agree- 
ment. The article follows: 

WHERE MEAT PRICE RISES ARE WELCOME 


In the year ended Jan. 31, the price of 
beef rose more than 12 points on the Con- 
sumer Price Index, and the nation’s house- 
wives are angry. 

But cattlemen are not, They have just 
finished what they say is their first really 
good year in almost two decades, and as 
they meet in Houston this week for the na- 
tion’s largest livestock show, they are not 
especially receptive to consumer complaints. 
“The last six months is the first time we 
have had reasonable prices and profits in 
the last 20 years, and yet we get all this 
static from Mrs. Housewife,” snaps John 
Trotman, an Alabama rancher and presi- 
dent of the American National Cattlemen’s 
Assn, Adds J. D. Sartwelle, Sr., president of 
Houston's Port City Stockyards: “The liye- 
stock producer and feeder has been subsi- 
dizing the American consumer for damn 
near two decades.” 

This is only one side of the story, of 
course, but it is a side that is seldom heard 
outside cattle country. If housewives feel 
put upon, cattlemen say they do, too. There 
is little question, however, that the house- 
wife’s bane of recent months is the cattle- 
men’s boon. The sudden spurt in meat prices 
is directly attributable to an increase in 
the price producers got for their fattened 
cattle, up over the past six months to 35 
cents from 30 cents a pound for choice 
steers. 

To hear ranchers tell it, these prices mean 
theit business makes economic sense for the 
first time in 20 years. Depressed prices have 
meant a string of losses or break-even years 
for cattlemen, while their own costs have 
risen. Only now, they say, are prices coming 
back to the level of 1950-51, and though 
they were abnormally high then, costs have 
come up a long way since. 

FAT CALVES 

Mostly, they say, efficiencies in feeding 
cattle have kept production just far enough 
ahead of demand to keep prices relatively 
stable. In 1950, for example, only about a 
third of the nation’s cattle were sold to feed- 
ers, The rest were raised on grass alone. 
Now, three-fourths come from feedlots where 
calves are fattened on grain. One result is 
that most calves now reach slaughter weight 
in 18 months, about one-half the time it 
takes to fatten a calf on grass. 

But at the same time, the business was 
becoming much more capital-intensive. 
This is true “not so much because of the 
cost of labor, but simply because the lack 
of availability of labor has forced us to turn 
to machines,” according to B. Kleberg John- 
son, director and heir of the huge King 
Ranch. Capital costs have at least trebled 
since 1950, Johnsor estimates, and low cat- 
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tle prices occurring at the same time have 
meant a doubling of ranchers’ debt. “To 
subsidize our operations, we all have had to 
go into hock on our land,” Johnson says, 
“and most of the money we have made in 
the business since the early 1950s is from 
appreciation of the land asset and not from 
operations.” 

Ironically for the big producers, these ris- 
ing land values helped encourage marginal 
operators to stay in the business. “Many 
ranchers stuck it out for years hoping for 
prices to improve because they figured they 
were ahead so long as they made money above 
their out-of-pocket costs,” says Edward Uva- 
cek, an agricultural economist at Texas 
A. & M. University. Their production helped 
keep prices low. 


TURNING POINT 


The recent turnaround in prices was 
caused by a combination of circumstances. 
The Southwest had one of the worst droughts 
in history last year, and this helped to create 
the first cattle shortage in a decade. As the 
drought worsened, many producers, especial- 
ly in Texas, did not have enough pasture to 
support brood cows, and thousands were sold 
for slaughter. Calves were sold early to feed- 
lots for the same reason, The result was a 
shortage of calves for fattening. By the end of 
last summer, commercial feedlots began bid- 
ding up prices for calves to fatten. 

The price rise on live cattle has continued 
through this year. The average price farm- 
ers received for their cattle in January was 
$31.40 a hundredweight, up from the 1971 
average of $28.80. But consumer prices rose 
even faster, and, in general, the cattlemen 
blame this on bad buying habits of con- 
sumers. 

FANCY PACKAGES 


Indeed, they say, most of the retail meat 
price increases in the past 20 years result 
from consumers demanding individual, well- 
trimmed meats wrapped in fancy packages 
and ready for the broiler. “We are quickly 
reaching the point of absurdity in meat mer- 
chandising,” says Sartwelle. He cites a Phil- 
adelphia chain that ordered hot dogs with 
only two wieners per package. The package, 
he says, costs more than the meat. 

Cattlemen also complain that they are an 
easy target for consumer complaints because 
few people understand the complexities of 
their business. “The only contact most con- 
sumers have with our industry is through 
‘Bonanza, ” cracks Johnson, “and through- 
out all those years of depressed prices, every- 
one thought everything was running smooth- 
ly and profitably on the Ponderosa.” 

The cattlemen’s joy could be shortlived, 
however, because there are now 10% more 
cattle on feed compared with a year ago, and 
feeders are getting nervous that they will be 
caught with a lotful of high-priced fattened 
steers in a declining market, Meanwhile, what 
seems to worry them most is that the surge 
of bad feeling about rising food prices will 
bring them under Washington's price con- 
trols. “Beef prices didn’t hit the headlines, 
and we didn’t scream for government sub- 
sidies when prices hit the skids in the 1950s,” 
says Trotman. “Why should we have to face 
political heat and government interference 
now?” 


LEGISLATION TO CURB CHILD 
ABUSE 


HON. MARIO BIAGGI 


OF NEW YORK 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 
Mr. BIAGGI. Mr. Speaker, today I in- 


troduced legislation along with 26 other 
Members which would help the States 
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establish strong child abuse control 
measures in their jurisdiction and to co- 
ordinate efforts to combat this crime. 

The insidious crime of child abuse and 
neglect by persons responsible for a 
child’s care is the No. 1 cause of death 
among children under the age of 5. 
The methods used to carry out these 
murders vary from smothering or drown- 
ing, to clubbing the child to death with 
anything at hand. In addition, the ne- 
glect of many of these children results 
in their simply starving to death. 

My bill is a strong measure which 
would require the States to develop a 
plan for effectively dealing with child 
abuse and neglect. Moreover, the bill 
would establish an $8 million grant pro- 
gram to enable the States to improve 
their child abuse laws and to develop 
child abuse prevention programs. It also 
establishes certain guidelines that the 
States must meet in order to qualify for 
funds. 

In New York City alone, which has a 
task force on the subject, the incidence 
of child abuse rose 549 percent from 1966 
to 1970. This is only a fraction of the 
total, however, since the majority of 
these abuses go unreported. Further- 
more, this type of behavior causes the 
death of at least 50 children annually in 
New York City. For the Nation as a whole 
the reported incidence of child abuse 
range from 25 thousand to 35 thousand 
cases annually. Once again, however, 
these statistics are only the tip of the 
iceberg since the reporting techniques 
are totally inadequate. 

My proposal will correct this inequity 
since the States must forward child abuse 
reports to a national child abuse data 
bank at the Department of Health, Edu- 
cation, and Welfare. We would thus be 
able to compile more accurate figures on 
the subject. 

In my conversations with Dr. Vincent 
Fontana, he pointed out that there is a 
definite correlation between parents who 
are drug addicts and alcoholics and the 
incidence of child abuse and neglect. 
Many of these individuals responsible 
for the child’s care are barely capable of 
helping themselves let alone a small 
child. The result is that these people 
either take out their frustrations on the 
child with a serious beating or simply 
neglect him. 

This legislation would enable the au- 
thorities to prosecute the perpetrators of 
these crimes and allow the Federal au- 
thorities to take action in the absence 
of effective State prosecution of a child 
abuser. 

We must not allow the hideous crime 
of child abuse to continue. This measure 
is the first step toward protecting our 
children from this type of treatment. I 
urge the Ways and Means Committee to 
take up this matter at an early date. 


MYTH OF “FREE MONEY” 


HON. H. R. GROSS 
OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. GROSS. Mr. Speaker, there are 
some citizens of this country—although 
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far too few—who believe in fiscal respon- 
sibility even though the Federal Govern- 
ment, including Congress, seems bent on 
continuing down the road to bankruptcy. 

A case in point is the proposed World 
Food Fair for Iowa in 1976 in connection 
with the 200th anniversary of the Amer- 
ican Revolution. 

Dealing with this subject is an excel- 
lent editorial in the March 10 issue of 
the Waterloo, Iowa, Daily Courier which 
I am pleased to insert in the RECORD at 
this point in the hope that it will reach 
the eyes of some of my colleagues who 
are free-wheeling spenders of public 
funds. 

The editorial follows: 


FEDERAL HELP No Reason To PusH Iowa 
Foop Farm 


Availability of Federal matching funds for 
state and local projects often has some rather 
insidious side-effects. 

Among these are: 

1. Creating the myth of “free money” from 
Washington. There is no such thing—all gov- 
ernmental funds come from taxpayers. 

2. Encouraging a “let's get our share” atti- 
tude among state and local governmental 
agencies. This attitude can result in some- 
thing less than an adequately critical eval- 
uation of proposed projects. 

Both of these side-effects seem to be at 
work in the Iowa Legislature's debate over 
a proposed World Food Fair for Iowa in 1976 
to coincide with the 200th anniversary of 
the American Revolution. 

The House Appropriations committee this 
week approved a $200,000 allotment to fi- 
nance plans for the exposition. The money 
will be used by a special committee with 
broad authority to deal for federal matching 
money. 

Concern was voiced in debate over the 
measure that the special committee might 
commit the state to a huge expenditure in 
order to get federal funds. 

Rep. Richard Welden, R-Iowa Falls, feared 
that letting the special committee get started 
was a “cruel trick” to play on the next Iowa 
Legislature which would have to raise the 
millions of dollars to implement the com- 
mittee’s plans. 

Appropriations Committee Chairmen John 
Camp, R-Bryant, declared there was no way 
to explore availability of federal funds as 
well as possible sites for the expositon unless 
the state offered some earnest money for 
studies. 

Rep. Elizabeth Shaw, R-Davenport, put 
her finger on a basic flaw when she expressed 
concern that once the state invests $200,000 
there won't be any way to head off huge addi- 
tional outlays. She's right. Once started, ap- 
propriations have a way of growing. 

It is logical to expect that proponents 
of the controversial World Food Fair will 
later argue that “since state and federal 
money already has been spent, there’s no 
point in wasting it—so let's continue” with 
a flow of ever-larger appropriations. 

And even the most optimistic backers of 
the exposition acknowledge that it will take 
more than $12 million from Iowa taxpayers 
to support the 898 million fair. The re- 
mainder, according to planners, is to come 
from the federal government, foreign gov- 
ernments and private contributors. 

But it can be assumed that if any of these 
non-Iowa sources fail, Iowa taxpayers would 
be forced to help make up the difference. 

A $98 million food fair gamble is a mighty 
expensive way to promote Iowa agriculture 
which already has an outstanding national 
and international reputation. 

The exposition offers little hope of bene- 
fiting anyone except a few businessmen 
around Des Moines, where planners envision 
staging the food fair. 

(The Iowa Senate this week adopted an 
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amendment which would require the food 
fair authority to consider sites from all 
sections of the state before making a final 
decision. However, Des Moines interests, in- 
cluding Kenneth Fulk, secretary of the Iowa 
State Fair, have provided major impetus for 
exposition planning and Des Moines still has 
the inside track.) 

Since most Iowans can expect little gain 
from the costly food fair, availability of fed- 
eral funds is a poor substitute for sound 
thinking about the cost-benefit ratio. 

After all, Iowans pay both state and fed- 
eral taxes. 


LEGISLATION ON SPINAL CORD 
INJURY 


HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. McKINNEY. Mr. Speaker, under 
the leave to extend my remarks in the 
Recorp, I incmde the following: Webster 
defines “hope” as a desire accompanied 
by an expectation of or belief in fulfill- 
ment. For those who have worked so long 
and hard in the field of paraplegia, this 
“hope” has been the only difference be- 
tween success and failure. In a few days, 
this body will consider the Rehabilita- 
tion Act of 1972 and with it, the “hope” 
for the establishment of national spinal 
cord centers. 

It is impossible for me at this time to 
fully detail the scope of this legislation, 
but I would like to share with you my 
feelings and those of so many who are 
dedicated to this concept in the treat- 
ment of the spinal cord injured. 

One of the greatest calamities which 
can befall a man or woman is the fracture 
or dislocation of the spinal column, with 
the most essential functions of life para- 
lyzed below the injury. It was a minor 
medical problem before World War II 
because in almost all cases, the stricken 
usually died within a year. But in the last 
25 years, we have developed techniques 
to keep paraplegics alive. 

As a result of the Vietnam war, there 
are more than 2,200 para and quadri- 
plegics. These men have given half, and 
for some almost all, their bodies to their 
country and yet, upon their return, they 
find themselves with little hope for the 
future. As a result of auto, sporting, 
and other accidents. more than 5,000 
Americans will become paraplegics this 
year. And for every paraplegic we see 
active in a wheelchair, somewhere there 
is another who will never emerge from 
a local hospital because he has developed 
complications, internal infections, bed 
sores, and just plain despair. 

What does the establishment of na- 
tional spinal cord centers mean? It 
means that for the first time data will 
be collected and information available 
for all those who seek advice. It means 
that for the first time doctors, nurses, 
and related health personnel will be able 
to share in the knowledge of the few 
specialists who have worked tirelessly in 
this field, but who have not, to this time, 
had the wherewithal to publish their 
findings to a general audience. 

And finally, it means that the injured 
will have a better chance of rehabilita- 
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tion and to share once again in what is 
rightfully his and what has been denied 
him in the past. 

What is the significance of a data and 
information center? For the first time, we 
will not have to settle for approximations 
when we try to estimate the number of 
paraplegics in the Unted States, who they 
are, and where they are living. In my 
own New England, there are more than 
100 general hospitals that treat spinal 
cord injuries and some 40 rehabilitation 
centers that will accept the injured for 
postacute care. Given the relative small 
incidence of this injury, these facilities 
are hardly equipped to care for this most 
complex injury, or even to adivse any 
family as to where to seek help. What 
an information and data center means 
is that we can begin to recognize what 
exists today so that the injured can get 
the best care possible. 

Finally, spinal cord injury costs the 
government and private sector more than 
$1 billion a year. The cost to the individ- 
ual paraplegic over a lifetime is estimated 
at $300,000. Properly treated, trained in 
self-care, and familiar with the causes of 
expensive posthospital sequelae, the dif- 
ference between a well treated and 
trained paraplegic and a poorly treated 
and trained one can run to thousands of 
dollars. It is literally impossible to make 
a case against the rehabilitation of spinal 
cord injured people. 

In closing, I would like to commend 
my colleague, Orvai Hansen, for his co- 
operation in this area and Chairman 
CARL PERKINS and the Committee on 
Education and Labor who included the 
spinal cord centers in the Rehabilitation 
Act of 1972 and all those who have worked 
so long for this action. 

I would like to include, in my remarks, 
an article by a close associate, Dr. Her- 
bert Talbot, director of the Spinal Cord 
Injury Center at West Roxbury Veterans 
Hospital, West Roxbury, Mass.: 

SPINAL Corp INJURY 

The incidence of civilian spinal cord in- 
juries in the United States has been esti- 
mated at 5,000 per year.* That this figure is 
an estimate instead of a documented fact 
suggests the lack of organization in the 
approach to this problem. It is even 
more difficult to establish the number of 
living spinal cord injury patients in the 
country: guesses—and they are no more than 
that, however well-informed—put this at 
between 75,000 and 125,000 and the truth very 
probably Hes within these limits. In any event 
it is a formidable figure when interpreted in 
terms of human needs, the more so since it 
must be acknowledged that a majority of 
these people are not being cared for as they 
should be. The fact is that knowledge of how 
this is to be done has now run ahead of the 
means for doing it. With the best treatment 
now available, instituted at once and con- 
tinued for life, almost all these patients 
could enjoy lives of dignity and satisfaction, 
in reasonable comfort and approaching nor- 
mal spans, 

This is a new development in medical his- 
tory. The first written description of a spinal 
cord injury patient appears in the Edwin 
Smith Surgical Papyrus. Considered by 
Breasted to have been written during the 
first half of the third millenium sc, the pas- 
sage ends tersely, “. . . an ailment not to be 
treated.” Similar opinions were still extant 
in the 1930’s and, sadly enough, may be 


Footnotes at end of article. 
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heard even today. Dick quotes from a medi- 
cal research council report in 1924, “The 
paraplegic patient may live for a few years 
in a state of more or less ill-health.” ? Not 
long after this, however, the modern con- 
cept of treatment began to take shape. In 
1943, Munro wrote “Nothing less than an 
active self-supporting wheelchair life is to 
be considered for a moment as an end re- 
sult.” * Nearly ten years earlier he had begun 
publication of the noteworthy series of 
papers in which this principle was enunci- 
ated and developed. He was largely responsi- 
ble for the establishment of special para- 
plegic centers in selected Army hospitals 
during World War II. These were taken over 
by the Veterans Administration after the 
war and formed the basis of that agency’s 
deserved preeminence in the field. At about 
the same time Guttmann became director of 
the now-famous Spinal Injuries Center at 
Stoke Mandeville, England, dedicated to the 
same principles. 

There are enough of these patients to make 
their coordinated treatment from beginning 
to end in specialized centers medically essen- 
tial and economically sound. This has been 
demonstrated in the United States and 
abroad and represents the conclusion of those 
who have had the longest and most extensive 
experience with this problem. But the fact 
that spinal cord injury patients require the 
attention of a variety of specialists must not 
lead to the misconception that a center can 
de facto be brought into being wherever such 
& group of specialists may be found. The ac- 
tual availability of these particular skills as 
such is less important than they should be 
welded into a designed and integrated whole, 
capable of articulating at many points with 
the particular needs of the patient, and so 
directed that their several contributions are 
precisely related to each other in the general 
strategy of his care. The great danger is 
fragmentation in any form—the tendency to 
break up the management of the patient into 
parts: the acute treatment and the chronic 
treatment, neurosurgical care, orthopedic 
care, urological care, and all sorts of other 
care;—or even a distinction between “treat- 
ment” and “rehabilitation.” It is too easily 
forgotten that all this is happening to one 
patient, Unless it be carefully coordinated 
from the beginning, its impact upon his 
course will be erratic and the result unsatis- 
factory. 

Woven into the pattern of this holistic 
approach to treatment there must be the 
golden thread of a sound, compassionate, and 
continuing physician-patient relationship. 
This has been lacking in the past experience 
of many patients now admitted to existing 
centers weeks or months after injury, if for 
no other reason than that no one has ever 
accepted or had thrust upon him the obliga- 
tion of continuing concern for the patient's 
total well-being. These people desperately 
need just that. No less than having spinal 
cords explored, stones removed, spasms re- 
lieved, and ulcers healed, they must have in- 
formation, education, and understanding. 
They need to know that there is someone 
who is always interested and available. 

Such centers are expensive, true enough, 
but experience has shown that they cost less 
than haphazard treatment of individual pa- 
tients. Spinal cord injury is so catastrophic, 
in terms of both immediate and long-term 
expense, that scarcely any can afford it on a 
private practice basis. Yet somehow the bills 
must be paid from whatever source the funds 
may come, in the public or private sector or 
through third-party arrangements, Such fig- 
ures as are now available are impressive. 
David Barrie, vice-president in charge of re- 
habilitation of the Liberty Mutual Insurance 
Co, estimated in 1970 the medical cost per 
patient to be $65,000 for a paraplegic and 
three times that figure for a quadriplegic. In 
addition, the loss of wages must be calcu- 
lated as part of the total cost. This is esti- 
mated to average $228,000 per patient. First 
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class treatment in properly staffed and or- 
ganized centers would not only reduce the 
enormous medical costs but, because of im- 
proved health and rehabilitation, appreciably 
reduce the loss of > 

Transcending cost alone is the sparing of 
misery, the salvage of wasted lives, the resto- 
ration to human beings of their dignity and 
integrity as individuals, and the satisfaction 
of resuming their rightful places in society. 
Neither the general community nor the med- 
ical profession can rest content until our re- 
sources in this endeavor have caught up with 
our knowledge. 

HERBERT S. TALBOT, M.D., 
West Roxbury, Mass. 
FOOTNOTES 

1 Southwestern Regional System for Treat- 
ment of Spinal Injury. Input Conference. 
Phoenix, Good Samaritan Hospital, 1970, pp 
4-5. 


*Dick TBS: Traumatic paraplegia pre- 
Guttmann., Paraplegia 7:173-178, 1969. 

*Munro D: Thoracic and lumbosacral cord 
injuries. JAMA 122:1055—1063, 1943. 


CORNING LEADER GETS COMMU- 
NITY SERVICE AWARD 


HON. JAMES F. HASTINGS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. HASTINGS. Mr. Speaker, the New 
York State Publishers Association re- 
cently named the Corning, N.Y., Leader 
as its recipient of the Distinguished Com- 
munity Service Award. 

This award is presented annually to 
the newspaper in New York State which 
has best fulfilled its responsibility to the 
community. This, the Corning Leader 
did admirably in the best traditions of 
journalism, presenting a series of indepth 
news stories and editorials dealing with 
a serious economic problem affecting the 
entire area. 

As the citation reads in part: 

By timely, fair and full exposure of the 
various factors involved and an objective 
analysis of them, the series undoubtedly 
contributed to community, union and man- 
agement cooperation in making adjustments 
which hopefully will insure the long-term 


viability of an important asset to the com- 
munity. 


The Leader has long been as its name 
suggests—a leader. It is one of the most 
reputable newspapers in New York State 
and its selection for the Distinguished 
Community Service Award is a continu- 
ation of a long history of bringing to its 
readers the best in journalism. 

Four times in recent years, it has 
been singled out for special honors. In 
1969, the newspaper won the Distin- 
guished Local Reporting Award for a 
series on poverty. In 1968, it won the Dis- 
tinguished Editorial Award and in 1964 
was honored with a citation for its Dis- 
tinguished Editorial Page. 

With customary modesty, Mr. George 
H. Bevan, editor of the Corning Leader, 
has made a brief editorial comment on 
the award. To him and his staff, I offer 
my congratulations and commendation 
and should like at this time to include 
the editorial and news article announc- 
ing the award in the RECORD: 
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[From the Corning (N.Y.) Leader] 
THE LEADER’s AWARD 


While good manners suggest that we 
should be silent about receiving on Monday 
the New York State Publishers Association 
1971 award for community service in the 
10,000 to 25,000 circulation category, we are 
resisting strongly. 

The award was given for The Leader’s 
combination of news reporting and edito- 
rials about the Ingersoll-Rand employment 
situation. The gratification we feel is two- 
fold: first, from having had an opportunity 
to contribute to the labor-management 
statesmanship which has so far resulted 
from the problems reported; second, from 
pride in The Leader’s capable staff which 
won it, 


[From the Corning (N.Y.) Leader] 
LEADER’s CITATION Launs “Fam, FULL 
EXPOSURE” 


The New York State Publishers Associa- 
tion, praising the “timely, fair and full ex- 
posure” of the economic problems of Inger- 
soll-Rand Co. at Painted Post, has awarded 
The Leader first prize in its circulation cate- 
gory for “distinguished Community Service.” 

In a citation accompanying the award, the 
Association said: “The Leader of Corning, 
in an outstanding series of articles and edi- 
torials set forth the complex issues associ- 
ated with a decision to cut-back or phase 
out a manufacturing plant of considerable 
economic importance to the community. 

“By a timely, fair and full exposure of the 
various factors involved and an objective 
analysis of them, the series undoubtedly 
contributed to community, union and man- 
agement cooperation in making adjustments 
which hopefully will insure the long-term 
viability of an important asset in the com- 
munity.” 

The award, in the Association's 10th an- 
nual contest for newspaper excellence, was 
presented Monday at the Hotel Syracuse 
Country House in Syracuse by Charles J. 
Wellner, editor of the Lockport Union-Sun 
and Journal and chairman of the Associ- 
ation’s award’s committee. It was accepted 
by Robert C. McCormick, Leader business 
manager, 

The award represents first prize in the 
10,000-25,000 circulation category for dis- 
tinguished community service. 

Other winners in the category were: News- 
day, Garden City, L.I., over 50,000, for a se- 
ries on the Suffolk State School; the Yon- 
kers Herald Statesman, 25,000-50,000, for a 
series on the underworld connections of Yon- 
kers Councilman Frank Adamo; and The 
Leader. 

All contest entries were evaluated by a 
panel of independent judges, chosen for 
newspaper field and public life. Judges were: 
John G. McCullough, editor of the editorial 
page of The Philadelphia (Pa.) Evening and 
Sunday Bulletin; Hugh N. Boyd, president 
of the New Brunswick (N.J.) Home News 
and Ralph A, Dungan, chancellor of the New 
ig State Department of Higher Educa- 

ion. 

The Leader’s award was based on a series 
of editorials, dating back to Sept. 21, which 
called for both sides to work to stabilize 
the Painted Post I-R plant; the Oct. 1 
reprinting of a Forbes Magazine interview 
with I-R Board Chairman William L. Wear- 
ly in which he cited the local plant as a 
major problem area; and on Oct. 6 in-depth 
series of interviews with I-R workers con- 
Syetan by a three-man Leader reporting 

eam. 

The latter led to the assignment of an I-R 
corporate vice president, Robert H. 
joy, to try to iron out matters here. His 
address to all I-R employes on Oct. 25 was 
covered in detail by The Leader as were sub- 
sequent developments leading to a Jan. 18 
union decision to accept changes in work 
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rules and seniority provisions and the sub- 
sequent opening of new contract negotia- 
tions, which are still under way. News stor- 
ies were several times augmented with edi- 
torial comment. 

The award is the fourth major citation won 
by The Leader in State Publishers Associa- 
tion competition in recent years. In 1969, 
this newspaper won “Distinguished Local 
Reporting” honors for a series on poverty 
in Steuben County; in 1968, won the “dis- 
tinguished Editorial Writing” award and 
in 1964 was cited for “Distinguished Editor- 
ial Page.” 

Other winners this year were: 

Distinguished Local Reporting: under 
1,000 circulation, the Union-Gazette, Port 
Jervis; 10,000-25,000, The Daily Item, Port 
Chester; 25,000-50,000, The Reporter Dis- 
patch, White Plains and over 50,000, The 
Knickerbocker News and Union Star, Al- 
bany. 

Distinguished Editorial Writing: Under 10,- 
000 circulation, The Daily Messenger, Can- 
andaigua; 10,000-25,000, The Daily Argus, 
Mount Vernon; 25,000-50,000, The Report- 
er Dispatch, White Plains; over 50,000, The 
New York Times. 


SPECIAL SECTION ON THE 
OCEANS 


HON. HASTINGS KEITH 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 16, 1972 


Mr. KEITH. Mr. Speaker, I offer, to- 
day, for the Recorp, the third of my se- 
ries of insertions of installments of the 
Boston Herald Traveler’s March 8 spe- 
cial section on the oceans, their impor- 
tance to man, and the need for man to 
rectify the damage he has done them 
if man, himself, is to survive. 

Today’s installment of this outstanding 
report by Herald Traveler staff writer 
James Mahony includes the following: 
“Oceans a Vast Food Reservoir,” “At- 
lantic Ridge 10,000 Miles Long,” “Oil a 
Veritable Black Death,” and “Scientists 
Verify Movement on Ocean Floor.” 

As with my Tuesday’s and Wednes- 
day’s insertions of installments of this 
excellent example of Herald Traveler 
public service reporting, I earnestly com- 
mend this as highly informative read- 
ing matter to all of my colleagues in the 
Congress. 

The insert follows: 

ANNUAL FisH Crop ABOUT 1 BILLION 
Tons—OcEANS A VAST Foop RESERVOIR 
The world’s greatest untapped source of 

food is in the oceans. 

Though some areas are close to being ex- 
hausted because of saturation fishing, there 
are other areas that have been virtualiy 
untouched. 

It has been estimated that the annual fish 
crop is somewhere around one billion tons. 
The annual catch is about 30 million tons, 
or about three per cent. 

Besides fish, the ocean contains an esti- 
mated nine tenths of all the vegetation in 
the world. Most of this is in the form of 
plankton, the “grass” of the sea, which is 
the primary food source for all ocean dwel- 
yPiankton are divided ‘into plants: (PLyto- 
plankton) and little animals (Zooplankton). 
Like ground vegetation, the plant plankton 
gets its energy from minerals and sunlight, 
growing on or near the surface where the sun 
can reach It. 

The animal plankton feeds on the plants 
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and together they form sustenance for the 
other classes of living things, either directly 
or as the primary part of a food chain. 

While plankton is not evenly distributed 
and the total production is unknown— 
though it has been estimated at 100 bil- 
lion tons—tests have shown that some area 
of the ocean may produce 4,000 tons per 
square mile in a year. 

The growth of all plankton and thus all 
life in the sea depends on the availability 
of the necessary minerals. When the basic 
chemicals are used, the plankton stops grow- 
ing and the fish have nothing to eat. 

Nature provides the minerals for plankton 
through currents. The cold water coming 
from the Arctic and Antarctic ice fields sinks 
below the warmer water and stirs up the 
minerals on the bottom. They rise with the 
warm water to the area of sunlight where 
plankton can grow. 

There is never any lack of water, but the 
right combination of sunlight and minerals 
is necessary. If oceanographers could seed 
certain areas with the missing ingredients, 
the growth of plankton could be increased 
and the fish population would grow. 

It also has been suggested that artificial 
currents could be created to bring minerals to 
the surface—something like an atomic reac- 
tor that would heat the bottom water and 
start an upward current that would carry 
minerals to the surface. 

While the resulting plankton would pri- 
marily be a source of food for fish, the “grass” 
of the sea also has been considered as a pos- 
sible food for man. 

A typical ocean food chain is built roughly 
on a ten to one ratio. Thus to gain one pound, 
a man eats 10 pounds of tuna, which ate 
100 pounds of sardines, which ate 1000 
pounds of plankton animals which ate 10,- 
000 pounds of plankton plants. 

Broken down another way, this chain 
means that the ocean produces 10,000 pounds 
of plankton plants to produce 10 pounds of 
food for man. Elimination of some links in 
the chain, or making plankton edible, would 
vastly increase man’s food supply. 

Collection of plankton probably would not 
be worthwhile except in areas of extremely 
dense growth, but any shortening of the 
food chain would mean an increase in food 
supplies. 

At present the fish may be considered un- 
paid workers who harvest plankton for us 
and turn it into a convenient form for us. 
However, oceanographers are toying with the 
idea of farming the sea themselves of pro- 
ducing bountiful ocean crops to feed the 
world’s expanding population. 


BIGGEST MOUNTAIN CHAIN Is UNDERWATER— 
ATLANTIC RIDGE 10,000 MILES Lone 


The longest mountain chain in the world 
is the underwater Atlantic Ridge which ex- 
tends 10,000 miles from Iceland to a mid- 
ocean point at about the latitude of the tip 
of South America. 

There it turns eastward and goes under 
South Africa toward the Indian Ocean. 

The existence of the ridge, which splits 
the Atlantic neatly, first was discovered with 
the laying of the Atlantic cable. Since then 
it has been mapped fairly thoroughly. 

The ridge is as rugged and as complex as 
the Rocky Mountains, cut with deep gorges, 
valleys and chasms. 

The average height is about 5,000 feet and 
the highest known peak is Pico Island in 
the Azores which rises 27,000 feet from the 
ocean floor, the last 7,000 being above water. 

Ascension Island and Tristan da Cumba 
are other peaks in the ridge. So are the Rocks 
of St. Paul near the equator which rise so 
steeply that only a few feet off shore the 
water drops to a depth of a half mile. 

The shape of the ridge has been deter- 
mined by echo-sounding and some of its 
details have been photographed with deep- 
sea cameras. 
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Near the equator, the mountain range is 
cut by a deep gash, the Romanche Trench, 
which goes from east to west and provides 
the only place where the deep waters of the 
eastern and western Atlantic meet. 

In most places the mountain ridge rises a 
mile or two above the ocean floor, with 
another mile of water above. 

The Pacific, not as well mapped as the 
Atlantic, has several major mountain ranges, 
but nothing that compares with the Atlan- 
tic Ridge in length. 

It does, however, have numerous deeps 
or “trenches” where the greatest depths 
of the ocean have been recorded. 

To an oceanographer, a basin is a broad 
depression in the ocean floor, while trenches 
are long, narrow depressions, with steep sides. 

Soundings of 36,056 and 36,173 feet have 
been reported from the Marianas Trench. 
Other trenches also have depths of 35,000 
feet. 

Two scientists, who studied the area ex- 
tensively, described the Tonga Trench as 
one so deep that seven Grand Canyons could 
be piled on top of each other in it—and 
so long that it would stretch from New York 
to Kansas City. 

An interesting thing about the trenches 
is that they run parallel to island chains 
or nearby continental mountain ranges 
which make up the Pacific’s “ring of fire’— 
the earthquake and volcanic zones surround- 
ing the ocean. 

The reason, 
known. 


or the connection is not 


BIRDS, SHELLFISH, COASTLINES THE VICTIMS— 
Om A VERITABLE BLACK DEATH 


The Audubon Society in a “black paper” 
on worldwide oil pollution estimated that 
five million tons of petroleum products were 
spilled on the waters of the world in one year. 

The total, it said, was enough to provide 
75 million automobiles with 20 gallons of gas- 
oline each. 

There is so much spilled oil, one official 
said, that “oceanographers tell us that they 
cannot conduct a plankton tow at the sur- 
face of the ocean worldwide now, without 
finding oil. 

“While it is still so thin a layer as to be 
invisible, yet it is sufficiently thick to pose 
grave implications to the marine biologist.” 

The society's “black paper” said that “while 
ocean tanker spills have killed millions of 
seabirds, soaked thousands of miles of shore- 
lines with oil, and killed or contaminated 
untold numbers of shellfish, they make up 
only a fraction of the total oil lost each 
year—just two per cent.” 

The biggest pollutant by far, the report 
said, is used motor oil and industrial oil. 

They provided a 1970 total of three million 
tons—"poured into storm sewers and rivers 
by factories and service stations.” 

Oil tanker were the second worst offend- 
ers, the black paper said, “not from the big 
spills, but from so-called ‘normal’ operations 
or from pumping out of bilges at sea.” 

The Audubon report was put together by 
Mervin Zeldin of Washington, D.C., an en- 
vironmental consultant who spent months in 
travel and research on the project. 

Here, in summary, are some of Zeldin’s 
findings: 

ON TANKERS 


The oil industry is ready to build giant 
tankers with million-ton capacities and the 
thought of a harbor accident with one of 
them makes conservationists in areas like 
Puget Sound and the Maine coast shudder. 
Ship crews cannot even operate a small 18,- 
000-ton tanker properly—as witness the pol- 
luted beaches in Nova Scotia in the winter of 
1970 when a tanker of that size ran aground 
because none of its navigation equipment 
was in working order, not even its compass. 
It did not even have the proper maps aboard. 
Some experts feel the only answer is operat- 
ing rules as strict as those for airlines. 
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ON REFINERIES 


They have leaky valves, leaky retaining 
ponds, badly maintained equipment, and un- 
used pollution-control devices, They dump 
sludge into fields and marshes, wash oil into 
rivers, load barges until they overthrow, ig- 
nore safety measures, and commit other mis- 
deeds after dark or behind a cloud of steam. 
Plain good housekeeping would reduce pol- 
lution by half, and equipment to make re- 
fineries totally nonpolluting is available right 
now. 

ON WASTE OIL 


This largely ignored problem is worldwide 
and growing. The one acceptable way of dis- 
posing of it—reuse—is a disappearing in- 
dustry. Rerefining plants in this country can 
only process half as much oil as they could 
six years ago. What’s more, previous advan- 
tages have been wiped out, and most of the 
reprocessing plants cannot handle today's 
waste oil because of the many additives it 
contains. So the old oil goes into sewers, clogs 
up sewage disposal plants, is dumped onto 
the ground, or is mysteriously listed as “fate 
unknown.” 


ON SEA LIFE 


Visible damage is a bad gauge of the toll 
taken by ocean pollution. The dead birds 
and blackened beaches are only the begin- 
ning of the story. Scientist at Woods Hole 
Oceanographic Institution in Massachusetts 
have evidence that even a “small” spill—like 
one off West Falmouth in the fall of 1969— 
can cause a kill of bottom plants and animals 
over a wide acreage offshore and in nearby 
marshes. Oil from the spill is still around. 
The taking of shellfish has been banned for 
two years and the area the ban covers is being 
extended, not contracted, Once the shellfish 
are contaminated with oil, they cannot 
cleanse themselves of it and they are not 
reproducing. 

Lumps of oil can be found in every part 
of the sea, Fish swallow them, and so oil— 
with compounds that cause cancer—is enter- 


ing the food chain. What happens when man 
eats a tunafish sandwich containing meat of 
a tuna that has eaten tar? Scientists are wor- 
ried that this will add to the heavy load of 
cancer-producing agents we are receiving 
from other kinds of pollution. 


ON OFFSHORE DRILLING 


While the Santa Barbara spill alerted the 
nation to the risks of offshore drilling, events 
in the Gulf of Mexico a year later revealed 
that, in long-existing offshore operations, 
oll companies had been ignoring safety 
standards. And government agency enforce- 
ment policies were practically nonexistent. 
After an oil fire in the Gulf early in 1970, 
the Interior Department’s Geological Survey 
inspectors found that companies had re- 
moved required safety devices such as storm 
chokes, installed earlier under survey super- 
vision. There was no routine inspection to 
reveal these infractions. 

The Interior Department did then move 
to prosecute nine companies working in the 
Gulf. One company was fined a million dol- 
lars and the other companies lesser amounts. 

ON BIRD DEATHS 

Hundreds of thousands of seabirds, per- 
haps as high as a million, are drowned in oil 
each year. The pitiful specimens that con- 
servation groups try to rescue represent only 
a tiny fraction of the total. Most die at sea 
and are never counted. Since the turn of 
the century there has been an appalling loss 
of seabirds. In some chronically polluted 
shore areas of Britain and Europe, breeding 
colonies have disappeared altogether. 


SCIENTISTS VERIFY MOVEMENT OF THE OCEAN 
FLOOR 


The ocean floor beneath the central Pacific 
slowly northward, pushed along by molten 
material welling up from inside the earth. 

Scientists at the Scripps Institution of 
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Oceanography reported the movement had 
been verified by a deep sea drilling project. 

In the past 100 million years, a spot on 
the ocean floor in the affected area would 
have moved about 1,800 miles to the north, 
the scientists said. 

At that rate, the movement is less than 
an inch per year. 

Some scientists believe the movements of 
the ocean floors, especially the movements 
east and west from the middle Atlantic, are 
the source of a “continental drift,” causing 
the continents, floating on the earth’s crust, 
to move slowly farther apart. 

Cores taken from the Pacific Ocean bed 
between Hawaii and the Marshall Islands 
verified the northward movement, said E. L. 
Winters of Scripps and J. I. Ewing of the 
Lamont Doherty Geological Observatory. 

They tracked past movement of the ocean 
floor by studying fossil remains deposited in 
the sediment over millions of years. 

The scientists said the “spreading center,” 
the spot at which new material wells to the 
surface and mushrooms outward, is the East 
Pacific Rise, an underwater mountain ridge. 
Stretching northward from Antarctica along 
the coast of South America and through the 
Gulf of California, between Baja California 
and Mexico. 

The San Andreas Fault, a major source of 
earthquake problems in California, is now 
thought to be associated with the ridge. 

The quakes along the fault are attributed 
to the release of tension built up by the 
northward movement of the coast. 


REPRESENTATIVES ABZUG AND 
RANGEL CRITIQUE OF WATER 
POLLUTION BILL IDENTIFIES ITS 
WEAKNESSES 


HON. HENRY S. REUSS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. REUSS. Mr. Speaker, on March 
11, the House Public Works Committee 
reported out H.R. 11896—the Federal 
Water Pollution Control Act Amend- 
ments of 1972—which undoes much of 
the good that the Senate-passed bill— 
S. 2770—would have done. It constitutes 
a step backward rather than a step for- 
ward. 

Two Members of that committee, Con- 
gresswoman BELLA S. Aszuc and Con- 
gressman CHARLES B. RANGEL, who fought 
in committee to retain the stronger Sen- 
ate provisions in the bill, have provided 
the House, in the form of additional 
views on the bill in the House Report— 
H. Rept. 92-911; pp. 393-419—an excel- 
lent analysis of the many weaknesses of 
H.R. 11896. 

They state that while voting to re- 
port the bill out with a favorable rec- 
ommendation: 

There are a number of provisions in the 
bill which are less progressive, and, if en- 
acted, will stop, and even set back, our anti- 
pollution effort. They will result in pro- 
tracted litigation and delays, cause many 
citizens to further doubt the credibility of 
Government, and, most important, adversely 
affect workers whose employers move their 


operations to States with weak anti-pollu- 
tion laws. 


I insert these views in the RECORD so 
that they will receive the widespread at- 
tention they deserve. I urge all my col- 
leagues to study them carefully and to 
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support the clean water package of 
amendments which will be offered when 
the bill comes to the floor. These amend- 
ments will strengthen the bill and bring it 
in line with the already strong Senate- 
passed bill—S. 2770. 
The additional views are as follows: 
MARCH 11, 1972. 


ADDITIONAL Views oF Hon. BELLA S. ABZUG AND 
CHARLES B. RANGEL 


Re House Public Works Committee Report on 
H.R. 11896—The Federal Water Pollution 
Control Act Amendments of 1972 


A. GENERAL COMMENTS 


Our Nation's waters—our most precious 
natural resource—are rapidly being trans- 
formed into a vast, rancid sewer. Scarcely an 
uncontaminated body of water remains in 
the United States. A constant torrent of 
waste, mostly untreated, pours into our wa- 
terways from farms, factories, and cities. And 
despite Administration claims of progress, the 
situation is getting worse. Present Govern- 
ment programs are hopelessly inadequate. 

Most of us assume that the sewage we flush 
down our plumbing pipes is being properly 
treated by some unknown, unseen plant at 
the other end. In fact, however, much of 
the human, industrial, and other wastes pro- 
duced by Americans is dumped into our wa- 
terways with little or no treatment. 

For example, more than 400 million gal- 
lons of human waste are dumped into the 
Hudson River every day after some chlorine 
has been added to kill the odor. Samples 
taken there recently showed the intestinal 
bacteria concentration to be 170 times the 
“safe” limit set by the Environment Protec- 
tion Agency (EPA). 

Similar horror stories can be told about 
almost every other major American waterway. 
One midwestern river is so loaded with in- 
dustrial wastes and oil that it is actually 
combustible. EPA has warned that touching 
or being splashed by water from the Potomac 
River is a health hazard. 

In the case of many lakes, the damage is 
already almost irreversible. Much of Lake 
Erie, once the source of a thriving fishing 
industry, is now considered nearly “dead”. 
Efforts to revive it have been thwarted by 
the Administration’s recent reversal of pol- 
icy on phosphates in detergents and its fail- 
ure to budget adequate funds to restore it to 
health. 

In every part of our country, industries 
and municipalities have used our waterways 
as cheap dumping grounds in which to un- 
load their wastes. Some 12,000 potentially 
toxic chemicals are in industrial use today. 
Little information is available to the public 
on the dangers posed by these chemicals 
when they are improperly dispersed. 

In a recent survey, one out of every three 
samples of drinking water taken by the De- 
partment of Health, Education, and Wel- 
fare’s Bureau of Water Hygiene was found to 
be unsafe. 

We do have a choice about all this. We can 
continue on our reckless way, or we can take 
steps—and they must be giant steps—to ar- 
rest the deterioration and to begin the job of 
cleaning up. It will not be cheap, because 
our efforts up to now have been almost com- 
pletely ineffective. A recent study by the 
General Accounting Office concluded that the 
$2 billion spent since 1956 on pollution con- 
trol have merely slowed the deterioration of 
water quality, 

Wastes discharged into a waterway—albeit 
with some treatment—are pollutants. Wastes 
recycled or discharged on land can be a 
beneficial resource. We must halt the use 
of our waterways as a waste treatment sys- 
tem. The theory that our waterways can as- 
similate wastes is archaic and it should be 
abandoned. 

The Federal Water Pollution Control Act, 
when enacted in 1956 through the efforts of 
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our able and distinguished Chairman, John 
A. Blatnik of Minnesota, was a significant 
beginning toward pollution control in the 
fifties and early sixties. It repealed an earlier 
ineffective 1948 law. But for the seventies and 
eighties it is clearly too weak and ineffective. 

It has resulted in little or no reduction of 
water pollution in the late sixties. This has 
been due in large measure to a lack of ade- 
quate funding for the construction of waste 
treatment works, to various restrictions on 
the scope of the law and enforcement powers, 
most of which were carried over from the 
1948 law, and inept administration. Even the 
water quality standards p. enacted in 
1965 has proven to be of little value. More 
than half of the States unilaterally extended 
time-tables for achieving the standards. 

In 1969 and 1970, Congress began a slow 
process of rejuvenating the program to make 
it an effective anti-pollution tool with en- 
actment of more realistic appropriations for 
municipal waste treatment grants and of 
the Water Quality Improvement Act of 1970. 
In 1970, the executive branch, too, began a 
more vigorous enforcement program, not 
under the Federal Water Pollution Control 
Act, but under the Refuse Act of 1899. In 
December 1970, EPA was established and the 
program transferred to it. 

For nearly a year, the 92nd Congress has 
been working on a significant and complete 
revision of the 1956 law. The Senate, after 
much deliberation, passed a strong bill last 
November (S. 2770). Our Committee held 
twenty-two days of public hearings between 
July and November of last year. At the urg- 
ing of the Administration, further hearings 
were held in December. After three days of 
executive sessions (December 14-16), the 
Committee ordered H.R. 11896 reported with 
amendments. 

We voted to report this bill to the House 
with a favorable recommendation because 
we believe that, taken as a whole, it repre- 
sents an improvement over the present Fed- 
eral Water Pollution Control Act. 

It shifts the primary focus of water pol- 
lution control from water quality standards 
to effluent limitations. This significant 
change is necessary because of the great 
difficulty in establishing precisely who is 
responsible for polluting our waterways, and 
in setting discharge standards which will en- 
able the waterway involved to improve in 
quality. 

It institutes a system of user charges 
under which industries will pay for their 
use of water treatment facilities in propor- 
tion to the volume and strength of the 
waste products which they discharge. 

It authorizes massive outlays of capital 
for the construction of new waste treatment 
plants. 

It provides funds to reimburse those pro- 
gressive States and localities which have 
been in the forefront of pollution control 
efforts and have spent billions of dollars in 
reliance upon Federal promises of financial 
assistance. 

It authorizes, in some circumstances, citi- 
zens’ lawsuits to compel compliance with 
pollution standards and requirements. 

It repeals the 1948 restrictions on enforce- 
ment of the law, and substitutes some bet- 
ter enforcement powers. 

But there are also a number of provisions 
in the bill which are less progressive, and, 
if enacted, will stop, and even set back, our 
anti-pollution effort. They will result in pro- 
tracted litigation and delays, cause many 
citizens to further doubt the credibility of 


+ We note that these views are being writ- 
ten on the basis of a Committee Print of the 
bill, dated Mar. 3, 1972. Consequently, they 
may not reflect with absolute accuracy the 
exact language of the measure as reported. 
We understand, however, that all language 
changes, if any, since that date are purely 
technical. 
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Government, and, most important, adversely 
affect workers whose employers move their 
operations to States with weak anti-pollu- 
tion laws. 

We cannot support those provisions, most 
of which were identified in a letter from 
eleven Congressmen, dated February 24, 1972, 
to our Committee. The eleven Congressmen 
who signed that letter are: 

Representative Henry S. Reuss. 

Representative Thomas M, Pelly. 

Representative John E. Moss, 

Representative Gilbert Gude. 

Representative John H. Dent. 

Representative Silvio O. Conte. 

Representative John D. Dingell. 

Representative John P. Saylor. 

Representative Lucien N, Nedzi. 

Representative Dante Fascell. 

Representative Floyd V. Hicks, 

The principal provisions of the bill which 
we object to are discussed and our recom- 
mendations thereon are set forth below: 


B. H.R. 11896 INITIALLY SETS FORTH WATER 
QUALITY NATIONAL GOALS AND EFFLUENT LIM- 
ITATIONS FOR 1981 AND 1985, BUT THEN DE- 
CLARES THEM NULL AND VOID UNTIL CONGRESS 
PASSES A NEW LAW, SOMETIME IN THE FUTURE, 
TO REACTIVATE THEM 


The opening pages of H.R. 11896 state with 
great flourish: 

“(1) it is the national goal that the dis- 
charge of pollutants into the navigable wa- 
ters be eliminated by 1985, and 

“(2) it is the national goal that whatever 
attainable, an interim goal of water quality 
which provides for the protection and prop- 
agation of fish, shelifish, and wildlife and 
provides for recreation in and on the water 
be achieved by 1981.” [Italics supplied.] 

These are high sounding phrases, True, 
they are only “goals” and not a legislative 
mandate by the Congress. But even an ex- 
pression of “goals” is a step in the right 
direction. 

Later, in section 301 of the bill, the 1981 
effluent goals are transformed from goals into 
statutory limitations, except as provided in 
section 315. 

But our hopes are short-lived, for when 
we turn to section 315 of the bill, we find 
that the above quoted words no longer have 
even the status of goals. 

Simply stated, section 315 of the bill (a) 
calls for a study by the National Academy 
of Sciences (NAS) and the National Academy 
of Engineering (NAE) “of the technological 
aspects of achieving, and all aspects of the 
total economic, social, and environmental 
effects of achieving or not achieving the 
effluent limitations and goals” for 1981. A 
report on the study must be sent to Con- 
gress within two years after enactment, prob- 
ably in late 1978 or in 1974. 

We support such a study of the “economic, 
social, and environmental effects” of achiey- 
ing or not achieving the 1981 goals and efflu- 
ent limitations under this bill. The more 
information we have, the better. We need to 
know as much as we possibly can about all 
of these matters. 

But section 315 does not stop there. It 
then provides that until and unless (a) the 
study is completed and reported to Con- 
gress, and (b) Congress enacts a new law 
after receipt of that study and report, the 
1981 limitations will never apply to any 
discharge source. 

We take issue with this provision in sec- 
tion 315, because it renders effluent limita- 
tions ineffective. Putting off the establish- 
ment of these goals and requirements will— 

(1) impede our efforts to achieve clear 
water, 

(2) make the clean-up program more cost- 
ly than it would otherwise be, 

(3) inhibit the development of the accu- 
rate information that we seek about the 
costs of pollution control, and 


(4) reduce the credibility of the water 
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pollution control program in the public's 
eyes, 

The most obvious effect for industry of 
not establishing the 1985 “no discharge” 
goals and the 1981 effluent limitations is that 
we are still relying on the old water quality 
standards approach to water pollution con- 
trol. Under this approach, streams are given 
different use classifications which are then 
supposed to be refiected in the amount of 
pollution that is permitted. 

We have seen a great deal of evidence in- 
dicating that this water quality standards 
system of regulation assumes more knowl- 
edge about our complex ecosystem than we 
actually have. The numerical criteria them- 
Selves are often largely arbitrary and serve 
mainly to fool the public into thinking 
everything is “safe.” Also, the history of our 
water pollution control program suggests 
that State and Federal governments will con- 
tinue to founder on the staggering complex- 
ity of this control system, which requires 
working mathematically back from the per- 
mitted pollution levels in a waterway to the 
effluent limitations at the point source need- 
ed to achieve them. 

Up to now, this task has been difficult at 
best, impossible at worst. This complexity 
has the practical effect of shutting out the 
general public from meaningful involvement 
in the program. Citizens and citizen groups 
are too often ill-equipped to field the tech- 
nical expertise it takes to effectively counter 
the assertions of pollutors and to monitor the 
government's performance. 

We are not necessarily critical of some 
retention of water quality standards pro- 
gram as revised in section 303 of the bill. 
Stream standards can provide a necessary 
floor to our control requirements and also a 
check on their effectiveness. But water qual- 
ity standards should not represent the limit 
of our aspirations.. 

As we said earlier, this Nation needs to get 
away from the archaic notion that our 
public waterways can and should continue to 
be used as private sewers, with an “assimila- 
tive capacity” to be exploited. The water 
quality standards program tends to per- 
petuate that notion. The way to protect our 
lakes, rivers, streams, and estuaries is to make 
pollutors return any water they borrow from 
the public in the same clean condition they 
found it. This is why we believe the 1985 
“no-discharge” goal and the 1981 effluent 
limitations are such a vital part of this bill. 

Criticism of these provisions has focused 
on the steeply rising marginal cost of con- 
ventional waste treatment at high removal 
percentages. These cost criticisms are unjus- 
tified since the 1981 requirements have a 
built-in safety valve against exorbitant costs. 
They specifically direct that industries are to 
eliminate their discharges of pollutants only 
when it can be done at a “reasonable cost”. 
They also provide that the fallback require- 
ment—best available technology—is to be 
implemented by “taking into account the 
cost of such controls”. 

Section 302’s high water quality require- 
ments go into effect only after balancing of 
costs and benefits. We shouldn't add to the 
effect of these loopholes, which already look 
dangerously large, by removing the basic re- 
quirements altogether. 

In addition, the debate over costs has com- 
pletely missed the point, because the aim 
of the “no discharge” goal is to force us to 
turn away from the expensive conventional 
treatment systems (to which critics looked in 
making their cost estimates) wherever pos- 
sible, and to look instead for ways to recycle 
our wastes and waste water for beneficial 
purposes. Available low-cost recycling meth- 
odology, such as land disposal and indus- 
trial closed-loop systems, were ignored by 
the Administration and other critics of the 
“no discharge” goal in making their best 
estimates. 
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Putting off the establishment of the 1981 
and 1985 goals and requirements will not 
save money; rather it will end up costing 
more in the long run. The technology which 
polluters install to comply with the bill’s 
earlier 1976 requirements may not be com- 
patible with the better methodology they 
will have to use later, when the more strin- 
gent requirements go into effect. Also, re- 
search on recycling techniques which could 
facilitate less costly achievement of the “no 
discharge” goal will not begin to take place 
with full vigor until we make those later 
goals and requirements definite. Industry 
has a right to know what will be asked of 
them later on. 

By relaxing controls on industry in the 
post-1976 period, we may also be forcing 
higher costs on municipalities. Industries, 
that would normally join with municipalities 
to form large regional treatment systems if 
they are faced with having to comply with 
the 1981 requirements, will, without such 
requirements, be encouraged to meet the 
lower control requirements more cheaply on 
their own, If industries stay out of these 
regional systems, economies of scale will be 
lost and the participating municipalities will 
face higher costs. 

Postponing the establishment of the bill’s 
later goals and requirements may, we fear, 
also make it more difficult to get the kind 
of accurate information about control costs 
that we need to make final decisions about 
where the program should be heading. By 
putting off their establishment until after 
the NAS/NAE study, the public will have the 
burden of proving that polluters can afford 
to eliminate their pollution before we make 
them do it. But the polluters have all the 
information we need to make that judgment. 
Unless we give them some incentive to pro- 
duce accurate information about costs, we 
will get only exaggerated estimates which 
cannot be verified. 

Section 315 should be modeled on a pre- 
sumption that polluters must install the 
most pollution-free systems. They, not the 
public, should bear the burden of demon- 
strating that the goals or requirements 
should be modified in some way. In other 
words, we should establish the goals and re- 
quirements now and let the information we 
get from the study modify them, if necessary. 

Finally, by setting goals and requirements 
in one section of the bill and taking them 
back in another, we will appear to the public 
to be talking out of both sides of our mouths. 
As it stands, section 315 looks too much like 
the fine print on the classic marine insur- 
ance contract. We think we owe the public 
a forthright statement of what we are doing. 

Is Congress so near-sighted that we cannot 
realize that constantly changing the ground 
rules for water pollution control leads only to 
uncertainty and chaos? Let us legislate for 
longer than three to five years. Certainly, a 
decade is not today a long period of time. 

If the NAS/NEA study should show that 
the 1981 requirements and the 1985 goals 
need to be changed in some way, we are cer- 
tain that Congress will take the necessary 
steps. Let the public know that we are not 
simply studying the problem. We are going 
ahead with our commitment to clean water. 

We recommend appropriate amendments 
to the bill to make effective what we promise 
in section 102 of the bill. 

C. THE BILL WOULD REPEAL PRESIDENT NIXON'S 
PERMIT PROGRAM AND HAND IT OVER TO STATE 
CONTROL AFTER ENACTMENT WITH NO GUAR- 
ANTEED FEDERAL REVIEW OF PERMITS ISSUED 
BY STATES AND NO NATIONAL MINIMUM EF- 
FLUENT REQUIREMENTS FOR EACH STATE PER- 
MIT. THIS WILL SURELY RESULT IN SOME 
COMPANIES HAVING A COMPETITIVE ADVANTAGE 
OVER OTHERS AND LOSS OF JOBS 

I. 

On December 23, 1970, President Nixon is- 
sued Executive Order 11574 establishing, un- 
der the Refuse Act of 1899, a mandatory per- 
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mit system for all industries discharging 
toxic and other wastes into the Nation’s 
waterways. Under the order, the Corps of 
Engineers manages the program, but EPA 
is given final authority over whether a permit 
shall issue from a water quality standpoint. 

Since July 1, 1971, when the program be- 
gan, more than 20,000 permit applications 
have been received by the Corps of Engineers. 
13,543 of these are now being reviewed by the 
Environmental Protection Agency. The pro- 
gram has already had some excellent results. 

It has caused industrial plant officials to 
learn—some for the first time—about the 
composition and quantity of wastes poured 
daily into our waterways in a partially treated 
or untreated form. 

It has led these same officials to take im- 
mediate steps to curtail these discharges and 
to plan and install better treatment, includ- 
ing, in some cases systems that recycle the 
the wastes. 

It has given EPA an opportunity to learn 
more about what and where wastes are dis- 
charged into waterways. 

It has identified and is limiting toxic con- 
stituents in treated water which were previ- 
ously uncontrolled. 

It has encouraged some industries to con- 
nect to municipal treatment systems for 
treatment of wastes. 

Some specific examples of the positive as- 
pects of the permit program are set forth at 
the conclusion of these views. 

Most important, the permit program has 
created a climate in which local and State 
agencies can become more stern in their 
enforcement policies. Industry, to its great 
credit, has shown a new willingness to co- 
operate and to get the job done. 

In a Wall Street Journal article of Novem- 
ber 4, 1971, Kansas City’s water pollution 
control director commented on the effect of 
the program as follows: The Federal permit 
program helped me do my policing job.” 
[Italics supplied. ] 

Mr. John Quarles, EPA’s Assistant Admin- 
istrator and General Counsel, summarized 
this on November 5, 1971, when he said: 
(Hearings, House Conservation and Natural 
Resources Subcommittee, p. 1147): 

“There haye already been many positive 
results flowing from the permit program. 
Industries not previously aware of the exact 
nature or extent of their discharge have 
been required to examine and report on the 
permit application much information not 
previously known or reported. Many com- 
panies have discovered hazardous and toxic 
materials in their discharges whose presence 
was previously unsuspected. 

“By studying the water quality character- 
istics of their present installations, some 
companies have been able to apply their ex- 
perience in planning new facilities. Also, in 
reviewing plant processes, companies have 
turned up pipes and outfalls whose existence 
was previously unsuspected. Laboratory anal- 
yses of discharges have shown in some 
cases that treatment systems were not op- 
erating as effectively as was believed. 

“Certain companies, as a result of the 
permit program, have been induced to take 
corrective measures to reduce or eliminate 
discharges on their own initiative prior to 
any specific permit requirements being im- 
posed—e.g., connecting to municipal treat- 
ment systems; installing aeration lagoons; 
planning for pretreatment, recycling, and/or 
heavy metals recovery.” 

But H.R. 11896 would abandon all these 
successes for a much weaker program. 


m 


H.R. 11896 would eliminate President 
Nixon’s permit program. In its place, a new 
EPA permit program would be established 
which would subsume the Refuse Act per- 
mit program, but this new program would 
be a mere shadow of the current one. 

To be sure, EPA will be authorized—on 
paper to issue permits to discharge wastes, 
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but it will have this power only with re- 
gard to States which do not want to issue 
permits. 

The bill provides that the program will 
not rest at EPA. The musical chairs will 
continue. It will be dispersed to all 50 States, 
and be subject to little or no Federal con- 
trol. In short, the bill dismantles the Fed- 
eral Refuse Act permit program established 
by President Nixon and scatters the pieces 
to the States. 

The result will be chaos and delay. 

We heard loud laments from those who 
opposed the Refuse Act permit program. 
They said there would be from 100,000 to 
300,000 applications which would bury EPA 
in paperwork. But these astronomical figures 
have not materialized. 

In point of fact, there have been about 
20,000 applications, a figure which EPA as- 
sures us represents 95 percent of the dis- 
charges into navigable waterways. EPA has 
been processing these applications with con- 
siderable vigor and is well on the way to 
completing the task of establishing the Re- 
fuse Act permit program. 

The bill will delay the issuance of permits 
to industry, which will in turn delay install- 
ing effective treatment systems. The result: 
continued pollution of our waterways. In- 
deed, under this bill, it will be at least 1973 
before the States can begin to handle this 
permit program. Can we afford to wait that 
long? 

If continued, the Refuse Act permit pro- 
gram can insure a national approach to 
water quality. It will, as EPA states, avoid 
“giving some companies an advantage over 
others, depending on the State in which 
they are located.” It will protect workers 
whose jobs are threatened by employers 
who move their production to avoid the 
strict anti-pollution standards and require- 
ments of certain States. 

A typical example of this sort of ecologi- 
cal blackmail is that of the Weyerhaeuser 
Corporation, which cited strict Washington 
State pollution standards as the reason for 
the recent closing of one of its ancient 
plants in the Puget Sound area. As a result, 
300 workers, some of whom had been with 
the company for many years were laid off, 
and the plant’s production was moved to a 
newer facility in North Carolina. 

This bill will encourage more such job 
losses, we fear. 
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Under the bill, EPA is merely a conduit, 
The States, not EPA will run the program. 

Section 402(a) (5) of H.R. 11896 lets EPA, 
for 180 days after the bill becomes law, 
“authorize a State, which ... has the capa- 
bility of administering a permit program” 
to issue permits. To be sure, EPA must pub- 
lish “guidelines establishing the minimum 
procedural and other elements” involved in 
the transfer of the permit program, but the 
bill offers only vague and indefinite ex- 
amples of what is to be included in those 
guidelines, such as monitoring and reporting 
requirements and “enforcement provisions”. 

After this 180 day period, a State wishing 
to continue to issue permits must provide 
& better description of its permit program, 
but once that program has been approved, 
EPA’s control over it and the permits issued 
under it will be almost non-existent. 


EPA will have virtually no control over 
permits— 


On the one hand (section 402(d)(1)) the 
bill tells the States to “transmit” to EPA 
a copy of each permit application and to 
keep EPA apprised of each stage of the ap- 
plication proceedings. But on the other hand 
(section 402(e)), authorizes EPA “to waive” 
this requirement, as to “any category of point 
sources”, when the State permit program has 
been approved. 

Even if such a waiver is not given, EPA 
cannot “object” to the issuance of the permit 
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unless the waters of a second State will be 
affected by such issuance and such second 
State “objects in writing” to its issuance 
(section 402(d)(2)). But even this shadow 
of Federal authority can be waived by EPA 
at the time, the State receives approval of 
its permit program. 

EPA’s inadequate control over the State 

program 

Once a State permit program is approved 
by EPA, it can “withdraw approval” of the 
program only after notice, a public hearing, 
and a waiting period of at least 90 days. Even 
then, the bill does not require EPA to ini- 
tiate withdrawal proceedings against a State 
that fails to comply with its approval condi- 
tions. Indeed, it is quite possible that any 
Administration would find it politically dis- 
tasteful to compel a State to comply with the 
law. 

Later, we will discuss the citizen suit pro- 
visions of this bill. We point out, however, 
that those provisions give citizens the right 
to sue EPA's Administrator to require EPA to 
perform any “duty” other than & “discretion- 
ary duty.” However, the withdrawal author- 
ity of section 402(c) (3) of the bill is “discre- 
tionary.” Until a public hearing is held, EPA 
is not required to “determine” that with- 
drawal is or is not appropriate. EPA’s Admin- 
istrator has total discretion as to whether or 
not a hearing shall be called. 

Thus, under the bill, seg Slag Spprores a 
State permit program (the Admi: ra- 
tor ae act Pi it 90 days after receiving it 
from the State) , all Federal ties to the permit 
program are severed. The State is not EPA’s 
delegate. Even the policies and requirements 
of the National Environmental Policy Act of 
1969 will not apply to the State permit pro- 
gram and environmental impact statements 
will therefore not be required. 

EPA’s powers to act against a discharger 
who violates the law will also be cut off. The 
bill, in section 402(1), specifically states that 
“compliance with a permit issued * * * shall 
be deemed compliance” with all other provi- 
sions of the bill, except those relating to toxic 
pollutants. Thus, once the State issues a per- 
mit to a polluter, EPA cannot abate his pol- 
lution unless it is toxic pollution. This is 
true even when EPA fully knows that the 
permit is hardly worth the paper it is written 
on, 

Iv 


We cannot support this almost total abdi- 
cation of Federal responsibility for prevent- 
ing the solution of the Nation’s navigable 
waterways, many of which cross State bound- 
aries. 

A permit program run by 50 different 
governments without any meaningful Fed- 
eral control will become an environmental 
nightmare. It will encourage industries that 
dislike the tough permit administration of 
one State to relocate to a less progressive 
one. The result will be economic hardship 
for workers in States which effectively en- 
force their anti-pollution laws. 

We recommend that section 402 be elimi- 
nated from the bill, and that the present 
Federal permit program, established by Exec- 
utive Order 11574, be retained. 

If this is not done, and the States are 
allowed to issue permits, then, at the very 
least, the bill should give EPA authority. 

(a) to review all permit applications; and 

(b) to prevent the issuance of any permit 
to which it objects 

Further, the bill should require that EPA 
withdraw approval of any State permit pro- 
gram which is not being administered in 
accordance with the law and conditions of 
approval. 

Congress should not be weaker than the 
President in this regard, but if we pass 
H.R. 11896 with section 402 as presently 
drafted, it will be. 


EXTENSIONS OF REMARKS 


D. THE BILL GIVES THE POLLUTER WHO FILES 
AN APPLICATION FOR A PERMIT IMMUNITY 
UNTIL 1976 FROM ANY ENFORCEMENT ACTION 
BY EPA OR A U.S. ATTORNEY UNDER THE BILL 
OR THE 1899 REFUSE ACT, THIS EFFECTIVELY 
REPEALS THE REFUSE ACT AS AN ANTI- 
POLLUTION TOOL AGAINST CONTINUING WASTE 
DISCHARGES 


Section 402(1) of the bill provides that if 
a polluter files an application for a permit 
to discharge wastes into a waterway, that 
discharge “shall not be a violation” of the 
bill or the Refuse Act of 1899 until Janu- 
ary 1, 1976, unless EPA or a State has acted 
finally on the application, 

This may give many polluters complete 
immunity from prosecution, either civilly or 
criminally, for the next 4 years under the 
new bill and under the Refuse Act. The 
polluter can discharge such wastes as metals, 
salts, acids, cyanides, brines, grease, food 
product wastes, animal wastes, and textile 
and pulp and paper mill wastes in violation 
of the law with impunity. 

This is folly. 

President Nixon's regulations for enforce- 
ment of the Refuse Act permit program (33 
CFR sec. 209.131(d)(4)) clearly state: 

“All discharges or deposits to which the 
Refuse Act is applicable * * * are unlaw- 
ful unless authorized by an appropriate per- 
mit * * +, Any such discharges or deposits 
not authorized by an appropriate permit may 
result in the institution of legal proceedings 
in appropriate cases for violation of the pro- 
visions of the Refuse Act.* * * the mere fil- 
ing of an application requesting permission 
to discharge or deposit [wastes] into navig- 
able waters or tributaries thereof will not 
preclude legal action in appropriate cases 
for violation of the provisions of the Refuse 
Act.” [Italics supplied.] 

Even with President Nixon's quite proper 
regulation, EPA or the Corps has not initiated 
a wholesale program of prosecuting those who 
filed for permits. There is no reason to ex- 
pect that EPA will do so in the future. But 
the mere threat of such civil or criminal 
action is quite helpful to EPA and the Corps 
in insuring prompt compliance with the law. 

The bill does not expressly repeal the Ref- 
use Act of 1899, but this immunity provision 
has much the same effect—repeal of the 1899 
law as an anti-pollution tool. The Govern- 
ment will be able to prosecute only the ac- 
cidental, occasional polluter, but the egregi- 
ous polluter will go scot-free for four years if 
he applies for a permit and it is not acted 
upon quickly. 

On September 24, 1971, our colleague, Con- 
gressman Henry S. Reuss of Wisconsin, testi- 
fied before our committee and urged that 
the Refuse Act not be repealed or modified 
by H.R. 11896. He said (Hearings, pp. 2236- 
2237): 

“I would not be here today but for the fact 
that in recent days witnesses for both the 
National Association of Manufacturers and 
the Administration testified before this com- 
mittee and recommended amendments to 
the 1899 Refuse Act. 

“The NAM witness, Dr. William Haun, rec- 
ommended on September 13 that the Refuse 
Act be amended "so as to limif it to consid- 
eration of anchorage and navigation” only. 

“If the NAM amendment were to be 
adopted, the Refuse Act would be “gutted” 
as an effective anti-pollution tool. Not even 
an empty shell would be left. 

“The NAM amendment would take away an 
effective tool for citizen participation. The 
Refuse Act has become widely known, mainly 
because of its provision that an informer 
who gives information which ‘leads to a con- 
viction’ is entitled to one-half the fine. I 
myself have used this law to inform U.S. At- 
torneys in Wisconsin of scores of cases of 
polluting discharges by industry into our 
waterways. I have collected half the fine in 
several of the cases prosecuted thus far, and 
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I have donated my share of the fines to help 
municipalities cure their municipal water 
pollution. 

“Other citizens have also helped U.S. At- 
torneys throughout the Nation in providing 
information on polluting discharges. Under 
the permit program, they will be able to 
review permit applications and make their 
views known on them to the Corps and EPA 
at public hearings. When a discharger fails 
to file an application, the citizen can inform 
the U.S. Attorney who, according to a very 
recent report, is on the Corps’ ‘backs every 
day’ anxious to file actions against such dis- 
chargers. If a permit is issued, the citizen 
can monitor compliance and inform the Gov- 
ernment of any violation. 

“Thus, the Refuse Act is a law that has 
stirred citizen interest and participation. 
It has also stirred the ire of many polluters. 
They are feeling the pinch of this simple one- 
paragraph law, One State witness who com- 
plained about its use recently said that ‘in- 
voking of the 1899 Refuse Act . . . overnight, 
placed the Federal Government with boots 
and helmets in the front office of nearly every 
waste-discharging industry in the nation’, 

“I for one cannot think of a better place 
for the Federal Government to be if we are to 
halt the degradation of our waters. It is 
time—indeed, long overduwe—that the indus- 
trial polluters of this nation felt the hot 
breath of the Government’s army of enfor- 
cers, meek as they are. 

“The NAM recommendation would also re- 
sult in abandoning the ‘No Polluting Dis- 
charge’ standard of the 1899 law. The old 
‘assimilative’ capacity theory under which 
our waters are simply private sewers of the 
polluters would then continue to reign 
supreme, 

“Only three days after the NAM urged this 
gutting amendment, the Administration, fol- 
lowing the NAM line, also testified before this 
Committee. The Administration witness be- 
gan by extolling the virtues of the 1899 law 
and ended up by urging that it be emascu- 
lated. 


“Let's listen, not just to industry-oriented 
spokesmen, but to the public. I detect no 
great clamor from the publie that the Refuse 
Act be amended or repealed, or that the 
Refuse Act permit program be transferred 
to the States. On the contrary, there is wide- 
spread public support for this law as it is 
because it is effective. 

“The League of Women Voters testified be- 
fore this Committee on September 16 that 
the ‘Refuse Act permit system ... be used to 
its fullest to help curb the sources of pollu- 
tion’. 

“The Izaak Walton League of America also 
testified before this Committee on that same 
day, urging ‘retention of the Refuse Act per- 
mit system now in effect’. 

“The Friends of the Earth also testified last 
August that it would ‘consider any language 
in new legislation unacceptable which relin- 
quishes Federal authority for water pollution 
control under the 1899 Refuse Act to the 
States’, and urged that Congress ‘not miti- 
gate in whole or in part’ the 1899 permit 
program. 

“Unlike the Federal Water Pollution Con- 
trol Act, which has never been tested in 
court, the Refuse Act has been widely re- 
viewed and interpreted by many courts. These 
judicial interpretations, including those of 
the Supreme Court, have enhanced its effec- 
tiveness as an anti-pollution tool. The courts 
have upheld injunctions to compel a polluter 
to stop polluting and to remove the wastes 
discharged, and judgments compelling the 
polluter to reimburse the United States for its 
expenses in removing refuse deposited by 
the polluter. 

“No one urges that the judicial interpreta- 
tions are wrong. Yes, I have heard it said, by 
some lawyers representing industrial pol- 
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luters, that the Refuse Act ‘was not intended 
by Congress to function as a pollution con- 
trol device’, but only to protect navigation 
because in 1899 ‘every municipality and in- 
dustry dumped its raw wastes into the near- 
est stream’. I marvel at the hindsight of 
these lawyers and their knowledge of the 
intent of Congress in 1899. 

“Every first year law student knows that 
legislative history has a bearing on the in- 
tent and meaning of a law only when the 
law itself is ambiguous. But the Refuse Act 
of 1899 is far from being ambiguous. Cer- 
tainly, the courts have had no difficulty in 
this regard. They have uniformly held that 
the 1899 law applies to the polluting dis- 
charges of today. 

“Since this is so, I cannot perceive any 
reason to repeal or amend the law, except to 
achieve the negative objective of the NAM 
to cripple the law. 

“Instead, Congress should applaud the 
Administration for adopting, after much 
prodding, the unanimous recommendations 
of the House Committee on Government Op- 
erations for vigorous enforcement of the 
1899 law. 

“Without the Refuse Act, the Administra- 
tion would still be bogged down in lengthy 
procedures under the FWPC Act trying to 
stop the 10 mercury polluters from discharg- 
ing that toxic material into our waterways. 
Similarly, the Justice Department would not 
have had an effective enforcement tool to 
halt the discharge of cyanide by the Armco 
Company into the Houston Ship Channel, or 
to control thermal heat discharges planned 
by a Florida power company into Biscayne 
Bay. In the latter case, the Government as- 
serted that such discharges would have 
turned this national monument established 
by Congress into a ‘biological desert’.” 
{Italics supplied.] 

Even more recently, the eleven Congress- 
men, including Mr. Reuss, who on February 
24, 1972, wrote to our committee about this 
bill said: 

“On January 29, 1972, an Assistant United 
States Attorney in New York told the New 
York State Bar Association that the 1899 
law “has emerged as the primary pollution 
abatement statute for the simple reason that 
it, alone, has proven enforcible [and] that the 
Refuse Act has developed into a superior en- 
forcement tool for the betterment of our 
environment.” In grading the Refuse Act, he 
said (Cong. Record, Feb. 24, 1972, p. 5597): 

“It has and is creating a climate in which 
industry—the potential defendants—now 
feels a growing certainty that it can no longer 
pollute with impunity, and: 

“Tt has and is creating a climate in which 
local and state agencies can become more 
stern in their enforcement policies. 

“Much remains to be done. But in my 
opinion, there could not be a more explicit 
mandate than is now found in the Refuse 
Act; nor could that be a more workable 
scheme of enforcement than has evolved 
under the present statute.” ” 

We concur with his remarks. 

The 1899 law has given concerned citizens 
and citizen groups an opportunity to partici- 
pate with their Government in halting the 
pollution of our waters. If Congress effective- 
ly repeals the Refuse Act as an anti-pollution 
tool, the credibiilty of the Government’s 
anti-pollution effort will be severely strained. 
[Italics supplied.] 

We share our colleagues views. 

We recommend (a) that section 402(1) of 
H.R. 11896 be deleted, and (b) that the Ref- 
use Act not be repealed or modified as an 
anti-pollution tool. 

The Senate-passed bill, S. 2770, does not 
contain a provision under to section 402(1), 
nor does it repeal or modify the Refuse Act 
in this way. 
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E. THE BILL SEEKS TO WEAKEN THE NATIONAL 
ENVIRONMENTAL POLICY ACT OF 1969 


Both H.R. 11896 and the Senate-passed 
bill, S. 2770, amend the National Environ- 
mental Policy Act of 1969. The language of 
both (Sec. 511(d)) differs in some measure. 

The Senate version—itself far-reaching 
and the subject of a great debate over its 
meaning (See National Journal, Feb. 26, 
1972, p. 342 et seq.)—weakens NEPA only 
in the cases involving “the construction of 
any activity which may result in any dis- 
charge into” navigable waterways. But H.R. 
11896 contains no such limitation. Thus, 
it applies to dams licensed by the Federal 
Power Commission, and permits issued to 
strip coal on Indian and public lands, as 
well as discharges. 

There is no justification for this further 
weakening of NEPA. 

Section 511(d) of H.R. 11896, even with- 
out this further expansion, provides that 
the “requirements” of NEPA “as to water 
quality considerations shall be deemed to 
be satisfied” by a certification issued by a 
State with respect to Federal licenses or 
permits for the construction of “any ac- 
tivity” (whatever that means). This would 
include licenses or permits issued by the 
Corps of Engineers. Environmental Protec- 
tion Agency, Atomic Energy Commission. 
Federal Power Commission, and other 
agencies. 

The eleven Congressmen, in their recent 
letter to our committee, commented on this 
provision, as follows: 

“We are concerned about the meaning and 
scope of this provision. First, the word “re- 
quirements” includes the directives in sec- 
tion 102(1) of NEPA that all “policies, regu- 
lations, and public laws of the United States 
shall be interpreted and administered in 
accordance with the policies” of NEPA. Sec- 
ond, it includes the directives in section 
102(2) of NEPA that all agencies “utilize 
a systematic, interdisciplinary approach” 
in planning and decision making “which 
may have an impact on man’s environment.” 
Third, this word includes the directives in 
section 102(2)(C) that a detailed environ- 
mental impact statement be prepared in the 
case of actions that “significantly” affect the 
quality of the environment. Such an amend- 
ment would result in a serious weakening 
of NEPA and be disastrous for our environ- 
ment.” (Italics supplied.) 

We are in full agreement with their views 
and recommend that section 511(d) of the 
bill be deleted. 

Secretary of the Interior Morton, at joint 
hearings before the Senate Interior and 
Public Works Committee on March 9, 1972, 
testified that he didn’t think the law [NEPA] 
needs changing. We have got to learn to 
administrate under it. I think we haven’t 
given it a fair chance.” (Italics supplied.) 

We concur with the Secretary. His com- 
ments are sound. 

After all, the law is just two years old. 
Many agencies only recently have estab- 
lished procedures for complying with it. 

In the yast majority of agency actions, the 
agencies have prepared their draft and final 
environmental impact statements in accord 
with the law and if the project was environ- 
mentally sound then proceed with the proj- 
ects. In only a relatively few instances, where 
the agency egregiously violated or failed to 
comply with the law, have courts found it 
necessary to require the agencies to defer 
project action until they complied with the 
Act. 

If there may be a need to clarify some of 
NEPA’s provisions, we urge that this not be 
done hastily. Certainly, it should not be done 
in this heavy meat-ax manner. 

The House Merchant Marine Committee, 
which has jurisdiction over NEPA will be 
holding hearings on it in the near future. 
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Let that Committee consider that need and 
recommended the proper changes, after full 
public hearings. 


F. H.R. 11896, UNLIKE S. 2770, LETS THE CORPS 
AND THE BUREAU OF RECLAMATION, NOT EPA, 
MAKE WATER QUALITY DECISIONS 


Section 102(b) of the bill quite properly 
discourages the “inclusion of storage” water 
at a Corps or Reclamation Bureau reservoir 
project to regulate “streamfiow for the pur- 
pose of water quality control.” 

The bill, also like present law, lets the 
Corps and the Bureau determine, with the 
advice of EPA, wehther there is the “need 
for and the value of storage” for regulating 
streamflow for the purpose of water quality 
control. 

But we believe that this determination 
should be made by EPA, rather than the 
other agencies. Only EPA is steeped in 
water quality knowledge. 

The Senate bill recognizes this and gives 
EPA this responsibility. 

It is interesting to note also that section 
102(b)(5) of the bill specifically precludes 
the Federal Power Commission from includ- 
ing storage for that purpose in projects li- 
censed by the FPC, unless such storage is 
recommended by EPA. Moreover, the stated 
purpose of the NEPA amendment referred to 
above is to let EPA and not other Federal 
agencies, make all water quality decisions. 

We generally concur in that philosophy. 
Certainly, all Federal agencies should be 
aware of, and should consider, water quality 
matters, but undoubtedly EPA is best 
equipped to make final water quality deter- 
minations based on a complete record. 

We recommend that section 102(b) (2) of 
H.R. 11896 be amended to require that EPA 
determine whether a Corps or Reclamation 
project should include storage of water for 
regulation of streamflow for the purpose of 
water quality control. 


G. THE BILL UNNECESSARILY LIMITS THE CITI- 
ZEN’S ABILITY TO PARTICIPATE IN CIVIL SUITS 
TO HALT POLLUTION AND TO REQUIRE EPA TO 
ENFORCE THE LAW 


Section 505 of the bill provides that citi- 
zens may institute suits against polluters 
for the purpose of halting that pollution, 
and against the Administrator of EPA where 
he fails to perform “any act or duty .. . 
which is not discretionary.” But section 505 
(g) of the bill largely curtails this power 
through the device of defining the term 
“citizen” so as to affect adversely a citizen’s 
standing to sue. 

First, a citizen must be “of the geographic 
area” and must have “a direct interest which 
is or many be affected” to initiate the sult. 

The bill does not, however, define for the 
citizen or for the courts, what “geographic 
area” is involved, or what is the “direct in- 
terest ... affected”. 

Congress should not enact such vague and 
ambiguous language. Even if the commit- 
tee’s report, or debate on the floor, might be 
resorted to in order to explain these vague 
terms, Congress should not enact such am- 
biguous statutory language. Very few citi- 
zens have easy access to legislative history. 
They should be able to know their rights 
on the basis of the statutory language. Fur- 
thermore, even with the best legislative his- 
tory, the enactment of vague statutory lan- 
guage is simply an invitation to the courts 
to disregard the intention of Congress and 
devise their own interpretations. 

Under this definition, a citizen living in 
Ohio or Alabama, but owning recreational 
property along the shores of a waterway in 
another State, which such person uses from 
time to time, probably would not have stand- 
ing to sue even though that citizen's prop- 
erty is “affected”, Even if that citizen is “of 
the geographic area”, the right to sue is 
further curtailed by the additional require- 
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ment that the citizen must have a “direct 
interest which is or may be affected”, Such 
language may be construed as authorizing 
suits only by persons owning property which 
is directly affected by the pollution, and as 
not including those members of the public 
who use or may use and enjoy a waterway. 

Second, another major defect in section 
605(g) is that it also defines a “citizen” as 
including “any group of persons”. That nor- 
mally would be fine. But the definition does 
not stop there. It goes on to limit the “group 
of citizens” which may sue to prevent pollu- 
tion by specifying that the group must have 
been “actively engaged in the administrative 
process and has thereby shown a special in- 
terest in the geographic area in controversy”. 
Thus, to prove its standing to go into court 
a group must not only show a “special in- 
terest” in the particular “geographic area”, 
but must also prove that special interest by 
one particular method—namely—by having 
“actively engaged in the administrative proc- 
ess”. 

There are at least three grave deficiencies 
in this requirement: 

(&) Suppose s hunting club, or any com- 
pany for that matter, owns property which is 
being “directly affected” by the pollution or 
by EPA’s violation of law or regulation. That 
club, or company, not being a “citizen,” 
would not be included in the first definition, 
even though the property is directly affected. 
The only way it could preserve its right to 
go into court would be to “actively engage 
in the administrative process”. 

Such discrimination between the individ- 
ual property owner and a group which owns 
property is unjustifiable and probably un- 
constitutional. 

(b) But there is even a greater defect in 
the requirement of having “actively en- 
gaged in the administrative process.” The 
February 24 letter of the eleven members of 
Congress, pithily pointed out: 

“All too often the administrative process is 
either clothed in secrecy, or affords so little 
time that citizen groups cannot adequately 
prepare to challenge a permit, or a polluting 
discharge, in the hurried administrative 
procedure. Then, having been edged out of 
the administrative proceeding, they will, un- 
der this bill, find themselves foreclosed from 
‘standing’ for seeking judicial relief.” 

We are confident that the courts would be 
alert to invoke the doctrine of laches in the 
rare case where a group, despite ample no- 
tice and opportunity to prepare and partici- 
pate in adequate administrative proceedings, 
nevertheless deliberately stayed out of those 
proceedings and intentionally endeavored to 
use the judicial process for purposes of de- 
lay. The bill need and should not limit the 
right of all citizens and groups to obtain 
judicial relief, merely in order to deal with 
this remote problem, if it, indeed, exists. 

(c) The words “actively engaged”, “special 
interest”, and “geographic area in contro- 
versy” boggle the mind. What do they really 
mean? What criteria will be applied by the 
courts to determine (1) how much the group 
must do in the administrative proceeding to 
demonstrate that it was “actively engaged” 
therein; or (ii) whether the group’s interest 
is “special” or not sufficiently “special”; or 
(ili) what is the extent of the “geographic 
area in controversy”? 

These are all undefined and vague terms 
which will breed unnecessary and collateral 
controversy. They will unjustifiably hinder 
the right of citizen groups to obtain judicial 
relief from unlawful acts by pollutors and 
by EPA, 

Third, section 505(g) is a drastic depar- 
ture from the pattern and policy which the 
Congress has already adopted to enable citi- 
zens to go to court to protect the en- 
vironment. 

The Clean Air Act amendments of 1970 
(Public Law 91-604) provide for citizen suits. 
Its provisions on citizen suits were virtually 
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copied into the Water Pollution Control bill 
passed by the Senate (S. 2770) last Novem- 
ber. And just this February, the House 
passed the Noise Control bill (H.R. 11021) 
which contained virtually identical citizen 
suit provisions. None of them had the re- 
strictions that would be imposed by section 
505(g) of H.R. 11896 which we are now con- 
sidering. There is no reason or justification 
for a different rule in this bill. 

The fundamental principle which is here 
relevant was concisely stated in the Feb- 
ruary 24 letter of the eleven Congressmen, 
as follows: 

“The question of ‘standing’ is peculiarly 
a judicial principle. It ought to be left to 
the courts to determine who has ‘standing’ 
sufficient to complain about a substantive 
violation of law.” 

We recommend that section 505(g) of H.R. 
11896 be deleted and that the entire sec- 
tion follow the pattern already adopted in 
the Clean Air Act and the noise control bill. 


H. THE BILL WOULD EMASCULATE THE FISH AND 
WILDLIFE COORDINATION ACT 


Section 511(b) of the bill with one stroke 
of the pen broadens the scope of the Fish 
and Wildlife Coordination Act and with an- 
other drastically restricts that law. 

The bill specifically establishes that the 
policies and requirements of the Fish and 
Wildlife Coordination Act “shall apply only 
to the provisions” of the bill relating to (a) 
national standards of performance (sec. 306), 
(b) the publication of information (sec. 
304), and (c) the establishment of guidelines 
(sec. 403). [Italic supplied.] It will not ap- 
ply to: 

(a) permits issued by EPA under section 
402 of the bill; or 

(b) permits issued by the Corps for 


dredged or fill material. 

With this amendment, the Interior De- 
partment’s Bureau of Sport Fisheries and 
Wildlife and the State fish and game agencies 
will no longer have statutory authority to 


review and comment on permit applications 
to discharge wastes or dredge and fill ma- 
terials into the navigable waterways. There 
is no justification for eliminating such review 
and comment by these agencies. 

We recommend the deletion of the word 
“only” in section 511(b). With this change, 
the Coordination Act will apply, as it does 
today, to those permits. 


I, THE BILL STRANGLES PROGRESSIVE STATES IN 
REGARD TO SEWAGE DISCHARGE FROM VESSELS 


The dumping of human wastes from 
boats—particularly small and medium-sized 
pleasure craft—has become an increasingly 
acute problem in recent years. Individual 
States have differed as to whether to require 
merely a certain degree of treatment before 
such wastes are dumped into the water or 
to prohibit such dumping altogether and 
require the installation of onboard holding 
tanks which are pumped into shoreside fa- 
cilities. A sizeable number of States, includ- 
ing the State of New York, have taken the 
latter course. 

Section 13 of the Federal Water Pollution 
Control Act (33 U.S.C. 1163) directs the Sec- 
retary of the Interior to promulgate Federal 
standards of performance for marine sanita- 
tion devices. These standards— 

“+ * * shall be designed to prevent the 
discharge of untreated or inadequately treat- 
ed sewage into or upon the navigable waters 
of the United States * * *” 

But they may permit dumping of such wastes 
into the water so long as there is some treat- 
ment. 

The initial standards and regulations un- 
der the section are to become effective for 
new vessels two years after promulgation 
and for existing vessels five years after pro- 
mulgation; in addition, the Secretary of the 
department in which the Coast Guard is 
operating (presently the Department of 
Transportation) may waive the applicability 
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of the standards and regulations for indi- 
vidual vessels or classes of vessels. 

Subsection (f) of section 13 preempts the 
existing role of the States in this area once 
the initial standards and regulations take 
effect, though it does allow them to seek 
from EPA prohibitions on discharges for spe- 
cific waters within their borders. 

EPA published proposed regulations pur- 
suant to section 13 in the Federal Register 
on May 12, 1971, but they have not been 
Officially promulgated. The proposal would 
not prohibit all discharges, but only those— 

* + + containing visible floating or settle- 
able solids; and * * * which * * * without 
dilution other than that normally used for 
flushing purposes, [do] not contain: 

(1) Total coliform bacteria in excess of 
240 per ml.; 

(2) Biochemica] Oxygen Demand in excess 
of 100 mg./1; and 

(3) Suspended solids in excess of 150 mg./1. 

As was mentioned previously, the existing 
law provides that the initial standards and 
regulations relating to marine sanitation de- 
vices are to take effect two years after pro- 
mulgation for new vessels and five years after 
promulgation for existing vessels. Until those 
effective dates, boats are subject to regula- 
tion by the States. 

The pending bill, in addition to renumber- 
ing section 13 as section 312, would amend 
subsection (f) to provide that once the ini- 
tial standards and regulations are promul- 
gated, they will be immediately applicable 
to any vessel which complies with them. 
There can be no doubt that this amendment 
further limits and strangles what little au- 
thority the States have in this field. 

The preemption feature of section 13 was, 
in*our opinion, a mistake from the begin- 
ning, It is most disappointing that a bill 
which declares it to be— 

“+ * + the policy of the Congress to rec- 
ognize, preserve, and protect the primary 
responsibilities and rights of the States to 
prevent and abate pollution * * *” (sec. 
101(b)). 
further weakens the power of the States rela- 
tive to marine sanitation devices instead of 
strengthening it. 

The legislation should amend this section 
of the law to permit any State to prohibit 

ompletely the discharge of sewage from ves- 
sels where it determines that the protection 
and enhancement of the quality of some or 
all of its waters requires such a prohibition. 
The Federal standards would then represent 
the minimum, rather than the maximum 
degree of purity of marine sanitation dis- 
charges, and the “States’ rights” policy so 
eloquently expressed in section 101(b) of the 
bill would also be effectuated as a matter of 
substance. 


J. THE DEFINITION OF POLLUTION GIVES THE OIL 
INDUSTRY AN UNACCEPTABLE AND IMPROPER 
EXCEPTION FROM POLLUTION CONTROL 


The definition of a “pollutant” in section 
502(6) specificaliy exempts “water, gas, or 
other material which is injected into a well 
to facilitate production of oil or gas, or water 
derived in association with oil or gas produc- 
tion and disposed of in a well... .” Under 
this exemption, pollution of ground water by 
the oil industry will not be deemed pollution, 
while pollution resulting from poor well 
disposal practices by any other industry is 
pollution. 

This exemption has the effect of prevent- 
ing the EPA from even studying or publishing 
information on, or making plans to con- 
trol, pollution of ground water from the oil 
industry’s injection wells. 

There is no reason why the oll industry 
should qualify for a special exemption. Since 
injection well disposals are not covered by the 
permit system under section 402, the net 
effect of eliminating this exemption would 
be to permit the Administrator to conduct 
planning for the safe handling of well dis- 
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posal and to gather and publish information 
on the subject. 

We should not shut our eyes to possible 
contamination of our groundwater resources. 


K. THE 2-YEAR EXTENSION IN SECTION 301 
OF THE BILL ENCOURAGES DELAY IN INSTAL- 
LING THE BEST PRACTICABLE TECHNOLOGY 


Section 301(b) (3) of the bill provides that 
EPA may grant an extention of up to two 
years for polluters who have not installed 
the best practicable technology (in the case 
of private sources), or technology providing 
for secondary treatment (in the case of pub- 
licly owned sources) by January 1, 1976. 

All that a source need demonstrate to get 
this two-year free ride is that it “is not pos- 
sible either physically or legally to complete 
the necessary construction within the statu- 
tory time limit.” There is absolutely no re- 
quirement that the failure to comply be the 
fault of a third party, act of God, or like 
cause. 

This provision encourages polluters to delay 
compliance and in fact places a premium on 
their doing so. A corporation which can delay 
for two years the expenditures of capital 
funds has the use of that money for that 
length of time and can invest it elsewhere for 
profit-making purposes. 

At the very least, the granting of any ex- 
tension of time should be contingent upon a 
strong showing that the applicant made ag- 
gressive, good faith efforts to comply and was 
prevented from doing so through no fault of 
its own. 


L. THE BILL DOES NOT PROVIDE ANY CRIMINAL 
SANCTIONS AGAINST POLLUTERS WHO WILL- 
FULLY OR NEGLIGENTLY VIOLATE AN EPA ORDER 
TO ABATE THEIR POLLUTION 
Section 301 of the bill provides that “the 

discharge of any pollutant” is “unlawful”, ex- 

cept in compliance with a permit or certain 
other sections of the bill, 
Section 309 of the bill contains the enforce- 


ment sections of the bill. However, it is gar- 
bled and defective in several respects. 
Section 309 provides three types of enforce- 
ment action against a violator: 
“(1) EPA can issue an administrative order 
requiring the violator to comply with the law 


(pars. (a)(1) and (a) (3)). If the violator 
does not comply, he is subject to a civil pen- 
alty up to $10,000 per day (par. (d)). 

“(2) EPA can bring a civil action for in- 
junction (par. (b)). 

“(3) Any person who willfully or negli- 
gently violates certain sections of the act, or 
the permit conditions implementing those 
sections, may be punished criminally by fine 
($2500-$25,000 per day) or imprisonment 
(not more than 1 year) or both (par. (c)).” 

But these apparently good enforcement 
tools are impaired by what may be drafting 
defects: 

First, both paragraphs (a)(1) and (a) (3) 
of section 309 say that the Administrator 
“shall issue an order or shall bring a civil 
action.” Although a violation of an order 
may lead to the civil penalty of up to $10,000 
per day, it is unclear whether the EPA, hav- 
ing elected to issue an order, may then seek 
civil injunctive relief under paragraph (b). 

Second, although section 309(c) provides 
criminal penalties for willful or negligent vio- 
lation of the law or permit conditions, it 
does not impose criminal penalties for vio- 
lation of the EPA order, no matter how “will- 
fully or negligently” the violation occurs. 

Certainly, in these respects, the House bill 
is weaker than the Senate-passed bill (S. 
2770) which does not have these defects. 

An order—administrative or judicial— 
should not be treated lightly. Failure of com- 
Pliance should be a grave offense. Even more 
serious, however, is the case where the of- 
fender “willfully or negligently” fails to com- 
ply with an order. Certainly, such unlawful 
actions deserve criminal as well as civil sanc- 
tions. The Senate bill provides them and the 
House bill should also, 
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M. THERE FOLLOWS THE FULL TEXT OF THE 
LETTER FROM 11 OF OUR COLLEAGUES TO 
THE PUBLIC WORKS COMMITTEE 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., February 24, 1972. 

Hon. JOHN A, BLATNIK, 

Chairman, Committee on Public Works, 
House of Representatives, Washington, 
D.C. 

DEAR MR. CHAIRMAN: We understand that 
your committee will soon report out H.R. 
11896, with amendments, consistent with the 
policies and goals that your committee an- 
nounced last December 15. Several features 
of the legislation, as we understand it, give us 
some concern. We take this opportunity to 
indicate which ones they are and to make 
some suggestions about them. 

1. The Fish and Wildlife Coordination 
Act.—Section 511(b) of H.R. 11896 makes the 
Coordination Act specifically applicable to 
the sections of the bill on national stand- 
ards of performance, the publication of in- 
formation and guidelines regarding water 
quality, and the establishment of ocean 
discharge criteria. We support this broad- 
ened application of that Act. But, in broad- 
ening the Act, the bill also weakens the 
Coordination Act by making it inapplicable 
to the new permit program established un- 
der section 402 of the bill. 

The Senate bill includes this same limita- 
tion. 

When President Nixon issued Executive 
Order 11574 establishing the Refuse Act 
permit program, the then proposed Corps of 
Engineers regulations also limited the Co- 
ordination Act in regard to its applicability 
to Refuse Act permit applications. After joint 
hearings by the House Conservation and 
Natural Resources Subcommittee and the 
Senate Subcommittee on the Environment 
in February 1971, at which many of us 
spoke out against such a limitation, the 
Corps agreed it was inappropriate and 
dropped it in promulgating its final regu- 
lations last April. 

We urge that section 511(b) of H.R. 11896 
be amended so that the Coordination Act 
is applicable to the new permit program. 
This will insure that State fish and game 
agencies, N.O.4.A., and the Fish and Wildlife 
Service will haye the same opportunity to 
review and comment on these permit applica- 
tions as they now have in the case of all 
permit applications filed under the River and 
Harbor Act of 1899. 

We think that such review and comment 
by these agencies is essential for the pro- 
tection of the Nation’s fish and wildlife 
resources, 

2. The Refuse Act of 1889.—Neither H.R. 
11896 nor the Senate bill (S. 2770) repealed 
the Refuse Act of 1899 or amended it so as 
to make it ineffective as an anti-pollution 
tool. Your committee’s announcement on 
the bill stated that “no new permits” would 
be issued “under the Refuse Act.” Presumably 
that did not mean that the law itself would 
be affected. However, a number of sugges- 
tions recently have been made to repeal, in 
effect, the 1899 law as an anti-pollution tool. 

We think such a step would be disastrous 
and urge that you not do so. 

On January 29, 1972, an Assistant United 
States Attorney in New York told the New 
York State Bar Association that the 1899 
law “has emerged as the primary pollution 
abatement statute... for the simple resa- 
son that it, alone, has proven enforcible .. . 
(and) that the Refuse Act has developed 
into a superior enforcement tool for the 
betterment of our environment.” In grad- 
ing the Refuse Act, he said: 

“It has and is creating a climate in which 
industry—the potential defendants—now 
feels a growing certainty that it can no 
longer pollute with impunity; and; 

“It has and is creating a climate in which 
local and state agencies can become more 
stern in their enforcement policies. 
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“Much remains to be done. But in my 
opinion, there could not be a more explicit 
mandate than is now found in the Refuse 
Act; nor could that be a more workable 
scheme of enforcement than has evolved 
under the present statute.” 

We concur with his remarks. 

The 1899 law has given concerned citi- 
zens and citizen groups an opportunity to 
participate with their Government in halting 
the pollution of our waters. If Congress ef- 
fectively repeals the Refuse Act as an anti- 
pollution tool, the credibility of the Govern- 
ment's anti-pollution effort will be severely 
strained. 

We urge that you retain the 1899 law as a 
“pollution abatement statute.” 

8. The National Environmental Policy Act 
of 1969.—Section 511(d) of H.R. 11896 pro- 
vides that the “requirements” of NEPA “as 
to water quality considerations shall be 
deemed to be satisfied” by a certification is- 
sued by a State with respect to Federal li- 
censes or permits involving a discharge into 
navigable waterways. This would include li- 
censes or permits issued by the Corps, En- 
vironmental Protection Agency, Atomic En- 
ergy Commission, Federal Power Commis- 
sion, and other agencies. 

We are concerned about the meaning and 
scope of this provision. First, the word “re- 
quirements” includes the directives in sec- 
tion 102(1) of NEPA that all “policies, regu- 
lations, and public laws of the United States 
shall be interpreted and administered in ac- 
cordance with the policies” of NEPA. Sec- 
ond, it includes the directives in section 102 
(2) of NEPA that all agencies “utilize a sys- 
tematic, interdisciplinary approach” in 
planning and decision making “which may 
have an impact on man’s environment.” 
Third, this word includes the directives in 
section 102(2)(C) that a detailed environ- 
mental impact statement be prepared in the 
case of actions that “significantly” affect 
the quality of the environment. Such an 
amendment would result in a serious weak- 
ening of NEPA and be disastrous for our 
environment. 

Since enactment NEPA has caused needed 
revisions of Federal agency procedures which 
are enabling the public to have a more sub- 
stantial input into agency decisions. It has 
broadened the opportunities of Federal, 
State and local agencies to express their 
views on the environmental effects of Gov- 
ernment actions. Federal agencies have given 
greater attention to the environmental ef- 
fects of their proposed actions. 

The requirement that Federal agencies 
prepare environmental impact statements 
has given Federal agencies an opportunity to 
face the problems of pollution early. They 
look at them while they are still of manage- 
able proportions and while alternative solu- 
tions are still available, rather than wait 
until it may be too late. 

We feel certain that your committee does 
not want to make changes in NEPA that 
would weaken its effectiveness. At the same 
time, we recognize your committee's desire 
to insure that water quality determinations, 
in the case of discharges, are made only by 
EPA and not by a multitude of agencies. We 
could support a provision in the bill that 
makes that clear, so long as other environ- 
mental considerations, not solely in EPA's 
province or expertise, such as the location of 
the discharge facility or plant and fish and 
wildlife considerations, are not circum- 
scribed by such a provision. We think they 
would be if the current language of H.R. 
11896 was adopted. 

Some suggestions have recently been made 
that the environmental impact statements 
requirement of NEPA be waived in the case 
of permits issued under section 402 of the 
bill or the Refuse Act. The fear expressed is 
that, if such statements are required, the 
permit program will be bogged down. 

The Government, in the Kalur case, is 
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contending that such statements are not re- 
quired for Refuse Act permits. In that case, 
the Federal district court held that they are 
required. The Government has appealed. We 
think that Congress should await the out- 
come of that decision and not act hastily 
by amending NEPA. In the meantime, the 
House Merchant Marine and Fisheries Com- 
mittee will hold hearings in a few weeks on 
NEPA, at which time we are sure that better 
evidence about the seriousness of the prob- 
lem will develop. 

4, Employee Protection—We are deeply 
concerned about the problem of industrial 
plant closings, with the resultant loss of jobs 
and economic disruption to communities. All 
too often, the reasons ascribed by industry 
for such closings are governmental require- 
ments established to protect and enhance 
our environment. We have seen examples of 
plant closings in one State and the produc- 
tion of that plant shifted to another State. 
In some cases, governmental antipollution 
requirements may result in such closings, 
but more often than not, other factors, such 
as age and size of the plant, are the root 
cause. 

This is a serious problem; one that could 
seriously undermine efforts to improve water 
quality. 

We think that H.R. 11896 must provide the 
means for resolving this problem and pro- 
tecting the Nation’s work force. 

We think this problem could be helped if 
EPA is given an opportunity to review permit 
applications, and, where appropriate, reject 
those not environmentally sound, and if 
EPA establishes minimum effluent require- 
ments on an industry-wide basis. With these 
two measures, there would be better assur- 
ance that a company would not “shop 


around” to locate a plant in a State with less 
strict antipollution requirements. 

We also urge the following as a solution 
to this problem: 


First, there should be a continuous de- 
tailed Federal investigation, including hear- 
ings, of industry to determine potential em- 
ployment loss from enforcement of the 
Federal Water Pollution Control Act, par- 
ticularly where the employer alleges the 
closure is due to such enforcement. 

Second, where a closure does occur, prompt 
economic assistance should be provided to 
laid-off workers and, if necessary the com- 
munity affected. 

We note that representatives of labor have 
furnished your committee with proposals 
relating to these matters. We urge sym- 
pathetic consideration of these. 

5. National Academies Study.—Section 315 
of the bill calls for a study by the National 
Academy of Science and the National 
Academy of Engineering “of all aspects of 
the total social and economic effects of 
achieving or not achieving” the 1981 re- 
quirements and 1985 goals set forth in the 
bill. We think that such a study will be quite 
useful. However, we do not think the study 
should delay implementation of them. 

The NAS-NAE study will take two years 
to complete. Thus, it will be 1974 before 
Congress could even begin to evaluate the 
study results and act. We think this is too 
long a period to wait. 

By establishing these requirements and 
goals now, we will be encouraging long-term 
planning by industry, and, most impor- 
tantly, the development of technology to 
achieve them. On the other hand, by post- 
poning their establishment, we will be in- 
creasing the costs of eventually cleaning up. 
Polluters will install technology to meet the 
bill's earlier 1976 requirements which may be 
incompatible with the control methodology 
needed to meet the later stronger require- 
ments; if industry knew this earlier, it could 
act responsibly and install the needed tech- 
nology. Industry deserves to know now what 
will be expected down the road. Establish- 
ment of these requirements and goals will 
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also make industries see that it is to their 
advantage to join with municipalities in re- 
gional treatment systems. If industries see 
only low control requirements on the horizon, 
many of them will believe they can do the 
job more cheaply by themselves, thus forcing 
our municipalities to go it alone in these 
systems and sacrificing savings that would 
come with larger scale operation. The 1981 
requirements specifically provide for “taking 
into account the cost of such controls,” di- 
rect that the requirements only be imple- 
mented when they can be carried out at a 
“reasonable cost,” and, in another section, 
require a balancing of costs and benefits be- 
fore imposing high controls, 

If the NAS-NAE study shows that the 1981 
requirements and 1985 goals are unrealistic, 
we feel sure that Congress will respond. But 
we should not, in one part of the bill, tell the 
public we are establishing goals and then, in 
another part of the bill, tell the public that 
the goals are ineffective until Congress passes 
@ new law several years later. 

We urge that these goals be established 
now. 

6. Citizens’ Standing to Sue.—The bill pro- 
vides for citizen participation through citi- 
zen suits, but adds restrictions and limita- 
tions. concerning the citizens’ standing to 
sue, 

The question of “standing” is peculiarly a 
judicial principle. It ought to be left to the 
courts to determine who has “standing” suf- 
ficient to complain about a substantive viola- 
tion of law. But the bill proposes to limit 
such “standing” by at least two devices: 

First, it would allow only those “citizens of 
the area where the direct interests are af- 
fected" to initiate suit. It does not define 
what “area” is involved, or what is a “direct 
interest.” Presumably, however, a citizen of 
Texas, no matter how much property he 
might have around San Francisco Bay, 
would be ineligible to complain about pollu- 
tion of the Bay, because he is not “a cit- 
izen of the area.” Even if he is a citizen of 
the San Francisco Bay area, the addition of 
the words “where the direct interests are 
affected” in conjunction with the matter of 
the citizen's “standing” seems to imply (or 
at least may lead to the interpretation) that 
the interest affected must be that citizen’s 
“direct interest.” This, in effect, would allow 
only owners of property which is “directly 
affected” to challenge the violation of anti- 
pollution controls, and would exclude the cit- 
izen concerned over degradation of esthetics, 
scenic view, and water recreational oppor- 
tunities. 

The second device, by which the bill would 
limit citizen participation, is that only those 
groups which have participated in the ad- 
ministrative process will have standing to 
initiate any litigation. All too often the ad- 
ministrative process is either clothed in 
secrecy, or affords so little time that citizen 
groups cannot adequately prepare to chal- 
lenge a permit, or a polluting discharge, in 
the hurried administrative procedure. Then, 
having been edged out of the administra- 
tive proceeding, they will, under this bill, 
find themselves foreclosed from “standing” 
for seeking judicial relief. 

We urge that these limitations be stricken 
from the bill. 

We appreciate this opportunity to present 
our views and comments to you. We stand 
ready to provide to you appropriate amend- 
ments to carry out our recommendations, We 
have the support of a broad spectrum of 
labor, environmental, consumer, professional, 
and other organizations in regard to all of 
these matters. 

With every good wish, 

Sincerely yours, 

Henry S. Reuss, Thomas P. Pelly, John 
E. Moss, Gilbert Gude, John H. Dent, 
Silvio O. Conte, John D, Dingell, John 
P. Saylor, Lucien N. Nedzi, Dante Fas- 
cell, Floyd V. Hicks. 
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N. THERE FOLLOWS EPA’S SUMMARY OF NOVEM- 
BER 1, 1971, OF THE “POSITIVE ASPECTS” OF 
THE REFUSE ACT PERMIT PROGRAM 


Positive aspects, Office of Refuse Act pro- 
grams, environmental protection agency 


In recent months we have seen positive ac- 
tion, on the part of industry as a result of 
the Permit Program. The following are a few 
positive aspects; more are available on re- 
quest. 

1. The Fairfax Drainage District near 
Kansas City had a storm sewer that received 
industrial discharges from 65 companies and 
dumped them into the Missouri River. The 
Kansas City Sewage District had agreed to 
accept this discharge of industrial waste and 
to treat it, but a connecting valve had not 
been installed, even though the transmission 
lines were complete. Because of the Refuse 
Act Permit Program, and a 180-day notice, 
the valve has been installed and the waste is 
being treated. 

2. It was agreed upon at the Beet-Sugar 
Conference held in Denver that the industry 
should completely recycle process water with- 
in two years which will reduce the amount 
of pollutants entering streams from this 
industry. 

3. CPC, International Corporation, in Kan- 
sas City, Missouri became aware of fecal 
coliform and fecal strep in its discharge as 
& result of the Refuse Act Permit Program 
application. The company has agreed to find 
the source of this discharge. 

4. Bancroft Dairy of Marquette, Mich., 
installed a lagoon in October to completely 
halt any discharges from its dairy operations. 

5. Benton Harbor Malleable Ind., Benton 
Harbor, Mich., discharged its wastes via a 
sunken outfall to waters which flowed di- 
rectly into Lake Michigan. The Company has 
now connected to a municipal treatment 
system for treatment of its wastes. 

6. Sunstrand, Corp. contacted the EPA 
Permit Branch in Denver requesting infor- 
mation on effluent guidelines, chromium 
treatment and new legislation. They indi- 
cated that pre-treatment, recycle and chro- 
mium recovery will be included in their next 
capital budget. 

7. Crown Prince Pet Foods of North Platte, 
Nebraska applied for a permit to discharge 
from holding ponds. A permit review found a 
discharge to a combined sewer, hence to the 
North Platte River. The access to the com- 
bined sewer had been ineffectively plugged 
with sandbags. Nebraska directed the city of 
North Platte to plug the access with con- 
crete, which they did. 

8. Midwest Rendering of Belleville, Kansas 
has been discharging into the Salt Creek, a 
tributary of the Republic River, without 
treatment for 15 years. They have now agreed 
to construct temporary facilities by January 
1, 1972 and permanent facilities by January 
1, 1973. 

9. Instrument companies, such as the 
Beckman Company, which manufactures 
laboratory testing equipment, have reported 
that their sales have increased considerably 
due to the Refuse Act Permit Program. 

10, A New England Power Company applied 
for a State permit, but the State refused to 
issue one on the basis that the Company's 
discharge had high heat content. The com- 
pany started negotiations with the State 
and with EPA in order to reach an agree- 
ment on the discharge. The Company has 
now begun to cooperate by gathering data 
on its waste and, working in its labs, to de- 
velop a new means of discharging in order 
to diminish the heat and its effects. 

11. States set overall implementation dates 
for discharges, whereas EPA may set a sched- 
ule for each parameter. For instance EPA met 
with GAF, a New Jersey Chemical Company, 
to discuss specific parameters and implemen- 
tation schedules for mercury and other con- 
stituents. 

12. GAF also claims that it has benefited 
from meetings with the Permit staff because, 
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by studying one installation, it has been able 
to review plans for future facilities and dis- 
charges. 

13. Many companies have expressed the 
problem of contending with the variety of 
State water quality standards, hence giving 
some companies an advantage over others, 
depending on the State in which they are 
located. The Refuse Act Permit Program can 
help in creating national water quality 
standards. 

14. The Program has identified and is lim- 
iting toxic constituents in process water 
which were previously uncontrolled by the 
industry. 

O. CONCLUSION 

We strongly urge other Members to join 
with our eleven colleagues in support of 
strengthening amendments to this very im- 
portant water pollution bill. 

CHARLES B. RANGEL. 
BELLA S. ABZUG. 


ACTIVITIES OF THE COMMITTEE OF 
BLACKS AGAINST OPPRESSION ON 
RHODESIAN CHROME 


HON. CHARLES C. DIGGS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 16, 1972 


Mr. DIGGS. Mr. Speaker, I wish to call 
the attention of my colleagues to the 
commendable efforts of a group of con- 
cerned persons in New Orleans which has 
formed The Committee of Blacks Against 
Oppression. Their primary focus is U.S. 
policy with respect to Rhodesia, and par- 
ticularly the implementation into the 
United States of Rhodesian chrome in 
violation of U.S. legal obligations under 
the United Nations Charter. 

On March 22, 400 to 450 students, fac- 
ulty, and administrators from Southern 
University went to Burnside Terminal 
Co. Five representatives of the group 
spoke to the president of the company 
and with the members of the labor force 
there, and expressed their grave concern 
over the issues involved. During these 
discussions, the students met with a New 
Orleans Parish legislator who read a 
statement by State representative Dor- 
othy Mae Taylor. 

I insert into the Recor the text of the 
committee’s statement of March 10, as 
well as their release on actions planned 
by the committee in connection with the 
impending arrival in Burnside, La., of the 
ship bringing chrome from Rhodesia: 

STATEMENT OF THE COMMITTEE OF BLACKS 
AGAINST OPPRESSION 

Men and women throughout the world who 
still have a decent respect for the principles 
of democratic majority government are con- 
tinuing to express strong opposition to the 
recent turn in American foreign policy to- 
wards Africa. By various ways the United 
States has shown itself to be pursuing a 
course in foreign affairs which will align it 
with remaining colonial governments in the 
world where a small elite of people rule the 
majority without even minimal political 
rights. Examples of this policy include the 
agreement to buy a fixed quota of sugar from 
South Africa; the special Executive Agree- 
ment by Richard Nixon to extend a half- 
billion dollars worth of loans and other cred- 
its to Portugal and, finally, the reopening of 
the American consulate in Rhodesia and the 
actual approval of the importing of chrome 
from that country. Taken together what 
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these policies mean is that American leader- 
ship is giving actual support to the countries 
in which a minority of whites deny, by vio- 
lent means, political rights to a majority of 
black people. Our Committee of Blacks 
Against Oppression is especially concerned 
about the case of Rhodesia. 

Rhodesia is a country in Southern Africa 
populated by the Zimbabwe people who num- 
ber about five million. The country is a for- 
mer British colony and has a population of 
white settlers of about 250,000, The British 
had planned to grant independence to Rho- 
desia back in the middle sixties but had 
insisted on a constitution which would in- 
sure majority control of the government. This 
means that blacks would have been in con- 
trol because of their overwhelming numbers. 
The white settlers in Rhodesia rejected this 
and declared themselves an “independent” 
colony and organized a government with all 
powers in the hands of the white minority. 
Though this happened in 1965 no govern- 
ment in the world to this time has granted 
diplomatic recognition to Rhodesia, Some 
background would include the following key 
events: 

1965—November 11. A clique of whites led 
by Ian Smith declared themselves inde- 
pendent from Britain in an effort to prevent 
equal participation by black population in 
the government. 

1965—November 12. The United States 
voted in support of United Nations resolu- 
tion to condemn the illegal declaration in 
Rhodesia. 

1965—November 20. The United Nations 
passed a resolution asking all member states 
to voluntarily refrain from trading any 
with Rhodesia which would aid the illegal 
regime. 

1966—December 16. The United Nations 
passed a resolution imposing mandatory re- 
strictions on trade with Rhodesia. The re- 
strictions were selective and covered twelve 
(12) items one of which was chrome. The 
United States voted to support this resolu- 
tion. 

1968—May 29. In an effort to develop 
stronger sanctions the United Nations 
strengthens earlier resolutions to impose a 
virtual total embargo on any trade with 
Rhodesia. 

1970—March 17. The United States closed 
its consulate in Rhodesia in a gesture of 
disapproval of the Smith government, It 
was a empty effort, however, because on the 
same day the U. S. used its veto power for 
the first time in history to block a United 
Nations’ resolution that would have enabled 
the organization to actively confront the 
illegal government in Rhodesia. 

1971—October. A coalition of Southern 
Democrats and Western Republicans added 
a section to the Military Procurement Act to 
lift restrictions on importing goods from 
Rhodesia. The group of Congressmen were 
strongly supported by the Union Carbide 
Company and the Foote Mineral Company 
both of which are now importing chrome to 
the United States. 

1971—November 24. The British and 
Rhodesian leaders met and the whites de- 
cided to legalize the Rhodesian government 
by agreeing to a new constitution which 
would insure white minority rule, with token 
black participation, until the next century. 

1972—January. A British Commission to 
survey opinions in Rhodesia on the Novem- 
ber agreement is unable to find more than 
one (1) black person in over fifty public 
meetings who will voice approval of the new 
constitution! Indeed the Africans rebel in 
several towns to demonstrate their disap- 
proval of the pact made by the white leaders. 

1972—January 24. The United States 
Treasury Department issues an interpretation 
of the Military Procurement Act which sug- 
gests that over seventy (70) items could be 
imported from Rhodesia. Rhodesia is known 
to produce at least fourteen (14) of the 
items. 
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1972—March 15. It is expected that a ship 
will arrive at Burnside, Louisiana loaded with 
chrome illegally transported from Rhodesia. 
The chrome is being imported by the Foote 
Mineral Company. A second ship will come to 
America later in the month with chrome for 
the Union Carbide Company. 

There has been strong opposition to this 
course in American foreign policy. Pro- 
fessional and community organizations 
throughout America have expressed absolute 
disapproval and have tried to show the in- 
justices of such a policy. We are opposed to 
American trade with Rhodesia for two 
reasons: 

(1) It violates universally accepted prin- 
ciples about political life which hold that 
government should be based on majority rule 
with specific protections for minorities. 
Rhodesia is a political tyranny completely 
controlled by a minority white population. 

(2) Secondly trade with Rhodesia is in 
violation of international law. The United 
Nations, with the support of the United 
States, has imposed mandatory sanctions on 
trade with Rhodesia and the shipment of 
chrome coming to Louisiana clearly puts the 
United States in violation of this interna- 
tional law. It is ironic that those who cry 
law and order at home should be so callous 
in their disrespect for the law in this par- 
ticular circumstance. Finally as black Amer- 
icans, who have suffered so often the injus- 
tices of racism and political corruption, we 
look with special displeasure on this trans- 
action. Racism abroad, like racism at home, 
must be resisted with all the power and 
strength that we have. Black Americans will 
not tolerate a Vietnam in Africa. 

The ultimate danger of the foreign policy 
of the United States in Southern Africa and 
specifically in Rhodesia is still more tragic. 
It is perhaps summed up best in a public 
information release of the U.S. State De- 
partment: “To ignore the Security Council's 
resolution would constitute a serious vio- 
lation of U.S. obligations under the United 
Nations Charter. Also, our failure to comply 
with the resolution would undermine the 
authority of the United Nations, whose over- 
all contribution to world stability and peace 
we value and seek to enhance.” Our Com- 
mittee thinks that this assessment is cor- 
rect. But after seeing actions by the govern- 
ment we can only conclude that they do not 
practice what they preach. The importing of 
chrome from Rhodesia is a serious violation 
of these principles and actually serves to 
disrupt international peace. 

The Committee of Blacks Against Oppres- 
sion support the following actions: 

(1) We call for an immediate halt to the 
execution of those sections of the Military 
Procurement Act of 1971 which authorize the 
importing of goods from Rhodesia; 

(2) We call for practical American sup- 
port towards strengthening the powers of 
the United Nations by improving the ability 
to enforce authorized sanctions; 

(3) We call for an immediate congres- 
sional investigation to evaluate American 
Foreign Policy dealings with colonized Afri- 
can peoples. We specifically urge a full scale 
investigation of the Executive Agreement, 
of December 9, 1971, with Portugal; 

(4) We support the recommendations of 
U.S. Congressman Diggs as expressed in his 
memorandum to the President; and 

(5) We call upon all citizens to refrain 
from dealing with those private companies 
in the United States which import goods 
from Rhodesia in violation of fundamental 
human rights. 

Right now. Union Carbide and Foote Min- 
eral. 


ATTENTION 
MarcH 10, 1972. 
Sometime during the next week, an Argen- 
tine vessel, the Santos Vegas, is scheduled 
to dock for unloading at the Burnside, Loui- 
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siana terminal on the Mississippi River. The 
cargo aboard this vessel is 25,000 tons of 
chrome from Southern Rhodesia (Zimbabwe, 
in Southern Africa.) 

As you should know, such trade between 
United States industrialists (namely the 
Foote Company and Union Carbide) and 
Rhodesia is in violation of United Nations 
policy which prohibits commercial exchange 
between member nations and the apartheid 
(racist) regime of the minority white Rhode- 
sian government. 

The Black community here in Louisiana 
must register a complaint. Some details of 
the problem will be aired this afternoon 
(Tuesday, March 14, 1972) on Radio Station 
WXOK at 2:00 p.m. in Baton Rouge, Loui- 
siana. In New Orleans state representative 
Dorothy Taylor has issued a statement on 
behalf of the Orleans Parish black legisla- 
tive caucus condemning this illegal act and 
calling upon black Louisianians to resist this 
by every legitimate means. 

All are encouraged to join with us in a 
public demonstration at the Burnside, La. 
docks on the date of the ship’s arrival. The 
Black public will be notified when exact dates 
are known to us. 

For further details: Committee of Black 
Against Oppression 766-3370, 771-5083. 


QUOTAS BY ANY NAME SPELL 
DISCRIMINATION 


HON. FRANK J. BRASCO 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. BRASCO. Mr. Speaker, in recent 
weeks proposals have been advanced by 
various interested parties, including Fed- 
eral representatives, to set aside quotas in 
educational institutions for minorities. 
Almost automatically, similar proposals 
have been offered to extend such reserved 
quotas to other areas of endeavor as well. 

Some of the initiatives for such an 
undertaking have been coming from the 
office of Mr. Pottinger, of the Department 
of Health, Education, and Welfare. They 
are ill-conceived, impossible to effect in 
practice and discrimination in reverse. I 
oppose them and shall do all in my power 
to see that they never come to fruition 
as a Government program or action of 
any kind. 

No person in the Nation with a shred 
of commonsense will deny the reality of 
our history and the shame our treatment 
of minorities brings upon us. 

Yet it is wise to point out that each 
and every immigrant group that sought 
American shores was subjected to a va- 
riety of persecutions, discriminatory acts 
and second-class treatment. Further, 
these hostile acts and attitudes endured 
down to and including these days we live 
in now. 

The Jews fled the horrors of Eastern 
European persecution, flooding into 
America only to be met with a different 
kind of bigotry and ghetto. For decades 
they endured exploitation, hatred, and 
discrimination, which endures in various 
forms to this day. Eventually, out of the 
sweatshops of the garment district 
emerged one of the finest flowerings of 
the American dream. 

The same has been true of the Ital- 
ians. They fied a poverty-stricken land 
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dominated by foreign armies. The pa- 
drone system exploited them to the ulti- 
mate degree upon arrival here. Discrimi- 
nation and slum living was their lot for 
decade after decade. Mulberry Street in 
New York is still there, and no historian 
alive will deny the actuality of what 
these people endured. 

Jobs were closed to them. Trades were 
closed to them. Neighborhoods were 
closed to them. In New Orleans, lynch 
mobs hanged Italians at one time in our 
history. Institutions of higher learning 
were closed to them. Yet an inner forti- 
tude prevailed as these citizens endured, 
labored, strived, and instilled in their 
sons and daughters a feeling for the Na- 
tion and a desire to overcome all ob- 
stacles. My presence on this floor today 
is living witness to the success of that 
dream. 

The earliest and most classic example 
of success in this country was the Irish 
immigrant community. They came seek- 
ing religious freedom, political expres- 
sion, and an end to famine. They were 
put to work doing America’s drudgery for 
decades, yet the grandson of an Irish 
saloon-keeper, John F. Kennedy, became 
President of the United States. The Irish 
community is outstanding in every ave- 
nue of American endeavor today, and 
they did it without quotas. 

I could relate one tale after another, all 
dealing with one or another immigrant 
group that shared the dream, sought it, 
was wounded because of it, and pre- 
vailed. Only the geographical locations 
and the dates may be somewhat differ- 
ent. Perhaps it was the Scandinavians. 
Or the Greeks. Or the Poles. Religions 
may differ. States may differ. Persecutors 
may differ. But the tale is basically the 
same, and so is the ending of the story. 

Take any telephone book. Turn to the 
yellow pages. Look in any of the profes- 
sional listings. Glance at the names, It is 
like a “Who’s Who of Ellis Island.” The 
grandchildren of the oppressed are arriv- 
ing. 

Jewish stockbrokers. Italian doctors. 
Polish engineers. Greek pharmacists. 
Name a profession and an immigrant 
group and the barriers are inexorably 
coming down. Why? 

Because these people were allowed to 
make their own way to success on the 
basis of merit and ability. In spite of the 
artificial barriers erected in their paths— 
in spite of the cumulative hatred of those 
who despised a particular brand of 
“greenhorns”—they prevailed. No one set 
aside any particular place in a university 
or college or corporation and said, “This 
is for you only if you are of Irish des- 
cent.” “This is for you only if you are 
Jewish.” None of this transpired. It was 
unnecessary, Everyone understood the 
game and its rules in immigrant America. 

Everyone got a fair chance at the start- 
ing line. All commenced the race equal, 
with no lead for anyone. The race went 
to the swiftest, and if the first ten races 
resulted in one man or another making 
it there first, then so be it. 

We cannot repeal this set of rules. We 
cannot seek to impose a set of artificial 
standards upon modern America and its 
people in the name of redressing the 
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balance of years ago. No person today 
should bear the onus of the blame for 
the crimes of yesterday against any group 
among us. Yet this is what the setting of 
quotas seeks in effect to accomplish. 

What will this result in, if we yield 
the point and allow imposition of such 
quotas in educational institutions, unions, 
crafts or any other area of endeavor? 

The standards of excellence estab- 
lished by so many of our institutions of 
higher learning will be eroded and re- 
placed with something less. As a direct 
result, professional people of less than 
first-class caliber can and will be gradu- 
ated from these institutions. 

Imposition of quotas will also have the 
effect of shutting the door to equal op- 
portunity in the faces of qualified stu- 
dents of other groups. Are we to turn 
away a young Italian-American or 
Jewish boy or girl from a medical school 
because the school already has its quota 
from their ethnic group? 

Are we to demand and require a phar- 
macy school to admit and matriculate a 
student who is not as bright or who has 
much poorer credentials than another 
applicant, simply on the basis of the 
characteristics he emerged with from his 
mother’s womb? 

The entire situation is ludicrous, un- 
realizable and divisive in the extreme, Yet 
Mr. Pottinger’s office at HEW is seeking 
to impose such quotas in the name of 
abolishing discrimination. Laudable as 
the goal may be, if it destroys more than 
it creates, what good is the effort? 

And it is a sad fact that the proposals 
of this kind have stirred severe appre- 
hension in many areas. In New York, cer- 
tain public officials have eagerly leaped 
forward with suggestions on how to im- 
plement the HEW plans. It is obvious 
that such attempts will stir up enormous, 
even staggering reactions. 

Most of all, however, they will create 
greater evil than they seek to rectify. 
Setting up a double standard at the ex- 
pense of those who still seek to realize the 
American dream of improvement based 
on ability is to erode the mainstay of 
our society. The faith masses of people 
have built up and passed on to their 
progeny in mobility in our society will be 
hurt badly. To create and impose quota 
systems is to insure greater rather than 
lesser divisiveness in our Nation. 

Educational opportunity cannot be lim- 
ited by use of standards. This Nation 
is entitled to see her best minds develop 
as far and as fast as possible. Artificial 
restrictions are the ultimate injustice to 
natural ability. It was just such unfair- 
ness that the early immigrants sought 
to avoid when they came here. 

History again tells the tale. The Ital- 
ian peasant could not send his child to 
school because he was a peasant. The 
Jewish denizens of the Pale could not 
send their children to institutions of 
higher learning because they were Jews. 
Are we to resurrect the same effective 
discrimination against the grandchildren 
of these people in the name of equality 
today? I discern an ultimate irony here, 
and do not believe it is going to be suc- 
cessfully imposed upon the people of this 
country. Mr. Pottinger, take notice. 
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THE U.N. THREATENS THE UNITED 
STATES 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 16, 1972 


Mr. RARICK. Mr. Speaker, a recent 
poll conducted by the Manchester Union 
Leader revealed that of the more than 
2,000 respondents 83 percent favored the 
United States getting out of the United 
Nations and 94 percent wanted the U.N. 
to get out of the United States. 

In an informative article on the back- 
ground of the United Nations Organiza- 
tion appearing in American Opinion of 
January, 1972; Gary Allen, film writer, 
author, journalist and lecturer, con- 
cludes: 

Certainly the U.N. has not brought peace to 
the world. During the first twenty-five years 
of its existence, noted the “Liberal’’ Houston 
Chronicle for September 25, 1971, there have 
been seventy-five wars! Since the incep- 
tion of the U.N., over one billion people have 
been enslaved by the Communists. This is a 
peace organization? The fact is that the 
existence of the U.N. makes war neither 
more nor less likely. But our continued par- 
ticipation in it could well guarantee our 
eventual enslavement. The U.N. is not harm- 
less. It is not a guarantor of peace. It is a 
Trojan Horse and a death trap. It is a threat 
to our national security. 


Senator William Langer, who voted 
against adoption of the U.N. Charter, 
said in 1945: 

I feel from the bottom of my heart that 
the adoption of the Charter... will mean 
perpetuating war. I feel that it will mean 
the enslavement of millions of people from 
Poland to India, from Korea to Java, as well 
as people in many other places on the earth, 


Senator Langer’s prophecy was to be 
confirmed in the succeeding years— 
with the most terrible consequences for 
the American people still to unfold un- 
less we extricate ourselves from the 
atheistic world body. 

There can be no United Nations and 
at the same time a United States. One 
cannot give dual allegiance to the U.N. 
and to the United States of America. For 
the U.N. to advance or grow in effective- 
ness, the sovereign United States with 
our constitutional liberties and our tra- 
ditional living standards and culture 
must be diminished or destroyed. 

The time has come to get the United 
States out of the U.N. and to get the U.N. 
out of the United States. I remind our 
colleagues that my discharge petition 
No. 10 is at the clerk’s desk awaiting 
signatures to discharge H.R. 2632, a bill 
by Mr. Scumrirz of California, “to rescind 
and revoke membership of the United 
States in the United Nations and the 
specialized agencies thereof and for other 
purposes.” 

I include a related newsclipping and 
the text of the article “Get Us Out! The 
U.N. Threatens the United States” by 
Gary Allen in the Recor at this point: 
[From the Manchester (N.H.) Union Leader, 

Nov. 19, 1971] 
THE Nation Is CATCHING Up 

It is obvious that the nation is catching 
up. 
Fast week the Gallup Poll reported the 
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results of its latest survey concerning Amer- 
ican opinion about the U.N. It showed 43 
per cent of the people feel the UN is doing 
a poor job. 

As a matter of fact, since 1945 when the 
UN was midwifed by Aiger Hiss and there 
was a 20 to 1 approval by the American pub- 
lic, its popularity quotient has been going 
steadily down. In 1970, for example, 40 per 
cent thought it had a poor record. Three 
years before that only 35 per cent questioned 
the validity of its efforts. 

The recent poll conducted by the Union 
Leader was much more conclusive, Here the 
survey, in which more than 2,000 people re- 
sponded (as opposed to 1,562 in the Gallup 
Poll), showed 83 per cent of the respondents 
in favor of the United States getting out of 
the UN and 94 per cent wanting the UN to 
get out of the United States. 

It is encouraging that Gallup’s national 
sampling indicates a trend toward the down- 
to-earth common sense for which New 
Hampshire people in general—and Union 
Leader readers in particular—have long been 
noted. 


[From the American Opinion, January 
1972] 


Get Us Our! THe U.N. THREATENS THE 
UNITED STATES 


On October 25, 1971, the United States of 
America suffered a severe kick in the teeth 
when the United Nations General Assembly 
voted 76 to 35 to oust the legal Government 
of China and replace it with representatives 
of Mao Tse-tung. The New York Times re- 
ported that, after the voting, “For long min- 
utes the packed hall rang with applause and 
cheers for the winners. There was rhythmic 
clapping.” The word “gleeful” was generally 
used to describe those who had voted to 
oust the peaceful government of America’s 
staunchest ally, Chiang Kai-shek, and seat in 
his place the world’s premier warmongers. 
Symbolically and appropriately the delegate 
from Communist Tanzania danced the Wa- 
tusi when the results of the vote were an- 
nounced. 

Our Ambassador to the United Nations, 
George Bush, maintained that we had seen 
the “hatred” of America as it really exists 
in the United Nations. “The mood of the 
General Assembly that night was ugly. It 
was something harsh,” said Bush, noting 
that he had been roundly hissed as he rose 
to speak. Walter Trohan of the Chicago Trib- 
une observed: 

“. , , the expulsion of Nationalist China 
demonstrated clearly, if further demonstra- 
tion were necessary, that we have few, if any 
friends, anywhere. Those nations we saved 
in World War II and those nations we helped 
on their feet after the war voted against the 
retention of Nationalist China in the U.N.” 

Even “nations” whose very creation we 
supported and financed joined in the chorus 
of anti-Americanism. Four of the six Com- 
mon Market nations voted against us: Bel- 
gium, France, The Netherlands, and Italy. 
(Of the other two, West Germany is not a 
U.N, member, and Luxembourg bravely ab- 
stained. Also voting against us in this 
important test were our N.A.T.O. “allies” 
Britain, Canada, Iceland, Portugal, Turkey, 
Norway, and Denmark. 

As high officials in the Nixon Adminis- 
tration have maneuvered to blame the defeat 
on assorted Ethiopians in the fuel supply, 
it has become more and more obvious that 
the vote was fixed from the start. One re- 
members that according to Human Events 
for September 25, 1971: 

“President Nixon handed Peking a hand- 
some gift last week, making his offering only 
five days prior to the opening of the Gen- 
eral Assembly of the United Nations. In his 
extemporaneous press conference, the Presi- 
dent, announcing a fresh “Sellout Taiwan” 
doctrine, stressed that the United States 
would not only welcome Peking into the 
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U.N., but that we also wanted it to sit on 
the all-important Security Council. He fur- 
ther demonstrated that the U.S. favored the 
eviction of Taiwan from the Security Coun- 
cil—this without Red China having relin- 
quished a single concession to the U.S.” 

Mr. Nixon had already greased the skids 
with his announcement that he would jour- 
ney to Peking to pay homage to the oriental 
despot, Mao Tse-tung. But, for the sake of 
appearances, Ambassador Bush made a clum- 
sy effort to resist the Albanian resolution to 
oust the Nationalist Government. And whiie 
Mr. Bush was pushing one policy for the 
television cameras, the real Nixon policy was 
being spelled out privately. As the New York 
Times reported October 26, 1971, the Presi- 
dent was “flashing one political signal while 
the United States seemed to be pursuing an- 
other in the United Nations.” 

The next day, in the Los Angeles Times, 
the syndicated “Liberal” columnist Robert 
Elegant observed: 

“The long arm of coincidence can stretch 
only so far. It was hardly coincidence that 
placed Dr, Henry Kissinger, the President’s 
guru for foreign affairs, in Peking at the pre- 
cise moment the United Nations was voting 
to admit Communist China and expel Tai- 
WED se) 6 2 
“The adroit orchestration of Kissinger’s 
visit, American maneuvering at the United 
Nations, and Peking’s ritual denunciation of 
that maneuvering, revealed a high level of 
practical cooperation ... Such understand- 
ing is the necessary basis of joint action to 
attain common purposes... . 

“The United States appeared to be striving 
to save Taiwan’s seat in the General Assem- 
bly, while admitting Peking to the Security 
Council. That appearance was almost—but 
not quite—believable. After all, Washington 
rao Peking would not accept half a 
en E 

“Once the President announced his inten- 
tions of visiting China, it was a foregone con- 
clusion that Peking would get in and Taiwan 
be expelled. The Administration simply 
could not imperil the visit and the bur- 
geoning Sino-American relationship by ex- 
cluding Peking .... 

“Actually, Washington’s 


ostentatiously 
warmer attitude toward Communist China 


insured her admission. Wavering nations 
knew that voting for Peking would not really 
offend the United States.” 

Mr. Elegant cheered this sellout of our best 
ally in favor of our worst enemy, describing 
it as “creative hypocrisy.” He said it was nec- 
essary to obtain “the created purpose of gain- 
ing the U.N. seats for the People’s Republic, 
which actually administers the vast main- 
land and some 750 million Chinese.”? And 
Robert Elegant assures us, as have so many 
others, that “Peking’s admission will not 
only strengthen the U.N, peacekeeping capac- 
ity, but will, at the least, open the door to 
U.N. activities like arms-limitation and nu- 
clear-test ban talks.” Meanwhile, according 
to Elegant, Mr. Nixon’s “creative hypocrisy” 
will validate his credentials as a statesman. 

The Ambassador ‘from Pakistan, who voted 
to admit Red China and expel Free China, 
saluted our President’s “creative hypocrisy” 
by declaring: “I would like to acknowledge 
that President Nixon's new policy contributed 
to the victory.” Ambassador James Shen of 
Nationalist China praised Mr. Bush’s efforts 
in behalf of free China, but added sardonic- 
ally, “there seems to be a lack of coordination 
with the White House.” Columnist Willard 
Edwards wrote that Shen “hoped it wasn’t 
deliberate.” 

Anybody has the right to hope. 

Part of the charade called for Mr. Nixon to 
be outraged appropriately with the conse- 
quences of his own acts. After all, millions 
of Americans had watched via television as 
the U.N. humbled our country and cheered 
the defeat. But the Presidential press secre- 


Footnotes at end of article. 
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, Ronald Zieglar, assured newsmen that 
the “defeat” in the General Assembly “will 
not affect our policy,” and that Mr. Nixon 
has “no intention to retaliate.” And Am- 
bassador Bush vouched for the fact that the 
Nixon Administration, which even refused to 
use its veto in the Security Council to block 
the seating of the Maoists, will continue to 
support the virulently anti-American U.N. no 
matter what. As Ambassador Bush put it on 
November 1, 1971: 

“We are prepared to face this reality and 
act in accordance with it ... even though it 
may cause us some grief, some arguments, 
some criticism. , . . Quite obviously it is going 
to take on what some have said is a bipolar 
institution and triangulate the power. Cer- 
tainly with Peking coming into the Security 
Council seat we are going to have at a mini- 
mum a triangulation of power. I think you'll 
see Peking doing what many have predicted— 
championing the Third World developing 
nations or attempting to... . President Nixon 
has always supported the U.N. and will con- 
tinue. We have no plans to do anything else.” 

When Ambassador Bush was running for 
the Senate from Texas in 1964, he took quite 
a different attitude. At that time he main- 
tained: “If Red China should be admitted 
to the United Nations, then the United Na- 
tions is hopeless, and we should withdraw.” 
And of course, Mr. Nixon built much of his 
political reputation on his own fervent op- 
position to the admission of Red China to 
the U.N. Richard Nixon was even a member 
of the Committee of One Million, the largest 
organization devoted exclusively to fighting 
the admission of the Maoist Government to 
the United Nations? 

During his 1968 quest for the Presidency, 
on the nineteenth of April, Mr. Nixon pro- 
claimed: 

“I would not recognize Red China now, and 
I would not agree to admitting it to the 
United Nations, and I wouldn't go along with 
those well-intentioned people that said, 
“Trade with them, because that may change 
them.” Because doing it now would only en- 
courage them, the hardliners in Peking and 
the hardline policy they're following. And it 
would have an immense effect in discouraging 
great numbers of non-Communist elements 
in Free Asia that are now just beginning to 
develop their own confidence.” 

Richard Nixon no longer even refers to 
Communist China as Red China, but by Mao’s 
ludicrous title: The People’s Republic of 
China. After all, only ten days after taking 
office he had directed Henry Kissinger, his na- 
tional security assistant, to lay plans for em- 
bracing Peking. One result was the orgy of 
anti-Americanism which accompanied the ex- 
pulsion of Nationalist China from the United 
Nations. 

In the wake of what has been described as a 
diplomatic Pearl Harbor, many Americans are 
for the first time willing to take a second look 
at the United Nations. In order to understand 
the U.N. and the threat it poses to American 
liberty, one must go back to its dusty ante- 
cedents and examine the plan and the plan- 
ners. 

A world government under a Parliament of 
Man has been an ideal of dreamers and 
schemers since ancient times. The dreamers 
envision perpetual world peace; a utopia in 
which the lion will sup with the lamb instead 
of dining on its carcass. The schemer be- 
dazzles the dreamer with visions of perma- 
nently eliminating war, pestilence, famine, 
and want. He plays the “idealists” as Heifetz 
plays the violin. The schemer has other, less 
laudable goals. 

Among the most important of such 
schemers have been powerful international 
financiers and cartelists. Their goal was de- 
scribed by Mantagu Norman, former head of 
the Bank of England, who said they seek to 
assure that “the Hegemony of World Finance 
should reign supreme over everyone, every- 
where, as one whole supernational control 
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mechanism.” This hegemony, or domination, 
can only be established through a world gov- 
ernment controlled from behind the scenes 
by the Insiders of international finance. 

The leading representatives in America of 
this worldwide clique were the firms of J. P. 
Morgan & Company and Kuhn, Loeb & Com- 
pany. Members of these international bank- 
ing concerns were primarily responsible for 
creating the Federal Reserve System in 1913, 
which gave them hegemony over America’s 
banking system and, thereby, essential con- 
trol over our economy.’ Next these same men, 
largely through their control over key news- 
papers, and through “Colonel” Edward Man- 
dell House, their front man who was the 
Henry Kissinger of the Wilson Administra- 
tion, worked mightily to push America into 
World War I. From the ashes of the “war to 
end all wars” the Insiders of international fi- 
nance hoped to create a world government, 
the League of Nations, which would serve as 
a conduit for extending their hegemony over 
all world commerce and finance. 

One of the most important agents in this 
scheme was an operator named Theodore 
Marburg. Born in Maryland, an ardent schol- 
ar and successful businessman, Marburg 
had gone to Oxford University in 1893 to 
take a special course in economics and poli- 
tical science. There he had been initiated 
into the conspiracy as a member of the Fa- 
bian Society and, according to Woodrow Wil- 
son’s biographer Jennings Wise: 

“His studies brought Marburg to the con- 
clusion that the liberalization of the govern- 
ments of the world through the medium of 
a league of nations, with power residing in 
the hands of the international financiers to 
control its councils and enforce peace, would 
prove a specific for all the political ills of 
mankind!” 

Returning to America, Marburg was sup- 
ported by international financiers in a spec- 
tacular rise in the Republican leadership, 
and at the same time he began founding 
organizations to “preach Fabianism” among 
American intellectuals. It was Theodore Mar- 
burg who founded the American Association 
for International Conciliation (and later the 
League to Enforce Peace) around such mag- 
nates of finance as Andrew Carnegie, Paul 
Warburg, Otto Kahn, Bernard Baruch, and 
Jacob Schiff. 

But Marburg was handicapped because of 
his reputation as a Republican. When it 
became apparent that only the Democrat 
Party was likely to promote the Federal 
Reserve System and assure passage of the 
Income Tax Amendment, Marburg was as- 
signed the job of finding his own “opposite 
number” within the ranks of the Demo- 
crats. The task proved remarkably simple. 
Theodore Marburg contacted “Colonel” Ed- 
ward Mandell House, a behind-the-scenes 
manipulator in the Democrat Party whose 
views paralleled Marburg'’s almost exactly. 
House was commissioned to find a Democrat 
candidate for President whom he could con- 
trol. The man he found was Woodrow Wil- 
son, who later described House as “my alter 
ego” or second self. It was through Marburg 
and House, serving as agents for internation- 
al finance, that Wilson was sold the idea of 
championing a League of Nations. 

At the same time that the Insiders of 
international finance were attempting to 
create a League of Nations they were also 
sponsoring and financing the Communist 
Revolution in Russia. The Bolsheviks were 
bankrolled by a consortium of bankers, many 
of them cousins, from Wall Street, London, 
and Frankfurt. While J. P. Morgan & Com- 
pany and the Rockefeller interests partici- 
puted, the chief American sponsor was Jacob 
Schiff, a senior partner of Kuhn, Loeb & 
Company and an active sponsor of Fabian 
agent Theodore Marburg. As the New York 
Journal-American reported on February 3, 
1949: “Today it is estimated, even by 
Jacob’s grandson, John Schiff, a prominent 
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member of New York society, that the old 
man sank about $20 million for the final 
triumph of Bolshevism in Russia.” 

Why did Insiders of international finance 

support a movement whose ostensible pur- 
pose is to assure their own destruction? The 
answer is that they needed a geographical 
base for their revolutionary operations. 
Soviet Communism would serve as the sword 
while the Fabian movement promoted So- 
cialism in the West by use of the pen. Here 
were two arms of the same movement, with 
the violent arm distracting attention from 
the ultimately more dangerous nonviolent 
arm, 
Following the Armistice of November 11, 
1918, Woodrow Wilson journeyed to Paris, 
accompanied by House, Thomas Lamont (a 
partner of J. P. Morgan & Company) and 
Paul Warburg (a partner of Kuhn, Loeb & 
Company). A member of the delegation, 
Professor George Herron, is quoted by the 
Paris Herald Tribune of May 21, 1919, as 
observing: 

“I have said that certain great forces have 
steadily and occultly worked for a German 
Peace. But I mean, in fact, one force—an 
international finance to which all other 
forces hostile to the freedom of nations 
and of the individual soul are contributory. 
The influence of this finance had permeated 
the Conference... ."’ 

According to Professor Herron, one of 
the chief goals of the international finan- 
ciers at Paris was to achieve “a recognition 
of the Bolshevik power as the de facto gov- 
ernment of Russia.”* However, European 
representatives, living in fear that the Bol- 
shevik match might ignite a revolutionary 
tinderbox all over the Continent thwarted 
the Insiders working to achieve this goal. 

And, while Wilson and House bargained 
in Paris, disillusion was rapidly setting in 
back on Main Street. As the Peace Confer- 
ence dragged on it became more and more 
obvious to Americans that the War had not 
been a moral crusade at all, but had resulted 
from the machinations of venal politicians 
whose specialty was secret treaties hidden 
behind secret treaties—all for the benefit of 
the Insiders of international finance. The 
American people quickly became skeptical 
about any involvement with such intriguers 
in a League of Nations. Facing a furious elec- 
torate the Senate dared not ratify the 
treaty and the U.S. did not join the League. 
Without America the League of Nations was 
like a cotton plantation without cotton. 

But the Peace Conference was far from 
a total disaster for the conspirators. The 
Versailles Treaty, which betrayed the terms 
upon which Germany had agreed to an 
armistice, was so written as to guarantee that 
within two decades the world would once 
again face general warfare. 

The Insiders, anticipating a second chance, 
were determined to learn from their mis- 
takes. They quickly established organiza- 
tions in the major Western countries to 
propagandize for internationalism and 
idealize the concept of One World govern- 
ment. At the same time they made every 
effort to encourage government policies 
aimed at furthering these objectives. The in- 
strument they created to promote these 
goals in the United States is called the Coun- 
cil on Foreign Relations," and the man most 
responsible for its creation was the ubiqui- 
tous “Colonel” Edward Mandell House. Join- 
ing House in founding the C.F.R. were such 
international financiers as Schiff, Lamont, 
Warburg, Kahn, Rockefeller, and Baruch— 
the very men who had been so anxious to 
collar the United States into the League 
of Nations. Stripped of its claptrap, the 
Charter of the Council on Foreign Relations 
reveals its purpose to be abolition of the 
United States in favor of a One World super- 
state. 


Footnotes at end of article. 
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It is doubtful that one American in a 
hundred has ever heard of the Council on 
Foreign Relations, or that one in a thousand 
can explain anything at all about its goals. 
Despite the fact that its 1,450 members in- 
clude some of the most famous men in 
America from the worlds of high finance, 
industry, government, the foundations, acad- 
eme, and the mass media, the C.F.R. oper- 
ates in almost complete anonymity. Yet 
nearly half of its members have served in 
the federal government, and President Nixon 
has appointed more than one hundred mem- 
bers of the Council on Foreign Relations 
to key posts in his Administration. Henry 
Kissinger, for example, came to the Nixon 
Administration from a staff position at the 
CFR. 

The annual report of the Council on For- 
eign Relations for 1958-1959 discussed an 
informal talk made on May 21, 1959, by 
Walter Mallory, then retiring after thirty- 
two years as Executive Director of the Coun- 
cil. Mallory observed: 

“When I cast my mind back to 1927, it 
seems little short of a miracle that the 
organization could have taken root in those 
days. You will remember that the United 
States had decided not to join the League 
of Nations. .. . On the domestic front, the 
budget was extremely small, taxes were light 
and we didn’t even recognize the Russians. 
There were a few men who did not feel con- 
tent in the comfortable isolationist climate.” 

The C.F.R., composed of just such un- 
comfortable men, worked diligently to change 
all that. “A Record of Twenty-Five Years,” 
published privately by the Council on 
Foreign Relations in 1947, reveals how it 
achieved a hammerlock on American foreign 
policy: 

“[in 1939] Hamilton Fish Armstrong, 
editor of “Foreign Affairs,” and Walter H. 
Mallory, Executive Director of the Council, 
paid a visit to the Department of State to 
offer such aid on the part of the Council 
as might be useful and appropriate in view 
of the war.” 

As a result of this meeting, the State 
Department authorized the C.F.R. to “form 
groups of experts to proceed with research 
under four general heads: Security and 
Armaments Problems, Economic and Finan- 
cial Problems, Political Problems, and Terri- 
torial Problems. ...” Then, according to 
the C.F.R., “the Rockefeller Foundation was 
approached for a grant of funds to put the 
plan into operation,” However, by February 
of 1941, the State Department took over the 
whole operation, absorbing the C.F.R.’s top 
operators into post-War planning activities. 
Remember, this was ten months before Pearl 
Harbor. 

During World War II it was increasingly 
taken for granted that as soon as the fighting 
was ended a new international organization 
would be formed, and that it would be called 
the United Nations. Planning for creation 
of that organization was taken over by mem- 
bers of the C.F.R.—lock, stock, and barrel 
of borscht. The man termed “the architect 
of the United Nations Charter” by Time 
magazine in its issue for May 18, 1953, was 
Russian-born Leo Pasvolsky (C.F.R.). Chief 
of the Division of Special Research in the 
State Department. Born of Communist par- 
ents, Pasvolsky was raised a radical and 
infiltrated into our government in 1934. He 
rapidly rose to the key position from which 
he worked to effect the transfer of U.S. 
sovereign to the United Nations. 

Working side by side with Pasyolsky in 
formulating the U.N. Charter was Alger Hiss, 
who was at the same time a member of the 
Communists’ Harold Ware cell in Washing- 
ton, a Soviet espionage agent, and a member 
of the Council on Foreign Relations. Hiss 
played key roles at Yalta and Dumbarton 
Oaks, where agreements were worked out 
with the Soviets on the content of the U.N. 
Charter. According to lengthy testimony be- 
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fore the Senate Internal Security Subcom- 
mittee, it was Alger Hiss who sat at F.D.R.’s 
side as his top specialist on international 
organization. 

In 1950, the State Department issued an 
official report entitled Postwar Foreign Pol- 
icy Preparation, 1939-1945, which named the 
men who did the planning and shaped the 
policies that led to the creation of the new 
World Organization. That list and similar of- 
ficial records revealed these men to have 
been (in addition to Alger Hiss): Harry Dex- 
ter White, Virginius Frank Coe, Dean Ache- 
son, Noel Field, Laurence Duggan, Henry Ju- 
lian Wadleigh, John Carter Vincent, David 
Weintraub, Nathan Gregory Silvermaster, 
Harlod Glasser, Victor Perlo, Irving Kaplan, 
Solomon Adler, Abraham George Silverman, 
William Ullr .an, and William Taylor. 

The State Department could hardly have 
anticipated what a disastrous confession this 
would prove to be. For since then, with the 
single exception of Dean Acheson (C.F.R.), 
who had himself been hired by Joseph Stalin 
to serve as Soviet Russia’s legal counsel in 
the United States, every one of those seven- 
teen men has been identified in sworn testi- 
mony as a Communist agent. It is hardly 
startling that such men were willing to make 
every concession ta the Soviets at Dumbar- 
ton Oaks, Yalta, and at the official founding 
of the United Nations at San Francisco. 

The U.N. Charter was thus a product of 
both major arms of the International Com- 
munist Conspiracy. Our delegation to the 
San Francisco Conference in April of 1945 
was headed by Secretary of State Edward R. 
Stettinius Jr., a member of the C.F.R. and 
a former partner in the international bank- 
ing firm of J. P. Morgan & Company. Serving 
as Secretary-General of the Conference was 
Alger Hiss, both a member of the C.F.R. and 
a Communist. Apologists for the U.N. never 
mention the key part Hiss played at Dum- 
barton Oaks and Yalta, where the general 
format for the U.N. was hammered out with 
the Soviets, nor his years of work with Pas- 
volsky in preparing plans for the interna- 
tional organization. And they have done 
their best to dismiss the role he played at 
the San Francisco Conference. But a con- 
temporary issue of Time magazine noted 
even in advance of the San Francisco Con- 
ference: 

“Alger Hiss will be an important figure 
there. As Secretary-General, managing the 
agenda, he will have a lot to say behind the 
screens about who gets the breaks.” 

He certainly did! 

The U.S. Treasury's representative at the 
San Francisco Conference was Harry Dexter 
White, who gave special attention to the es- 
tablishment of U.N.E.S.C.0.—the United Na- 
tions Educational, Scientific and Cultural 
Organization—which has had such an influ- 
ence on the writing of textbooks for our 
schools. But White’s main duty was establish- 
ment of the World Bank, an institution dear 
to the hearts of the Insiders of high finance. 
Subsequently Harry Dexter White was iden- 
tified in sworn testimony by both Elizabeth 
Bentley and Whittaker Chambers as a So- 
viet agent who gave them stolen government 
documents for transmittal to the Kremlin. 
White's lieutenant at San Francisco was 
William Ullman, also identified by Miss 
Bentley as a member of the Communist un- 
derground., 

Yet another key advisor at the San Fran- 
cisco Conference was Dalton Trumbo, who 
served as a ghost-writer for Stettinius and 
others. A wealthy screen writer, Trumbo later 
was identified as a member of the Commu- 
nist Party and was one of the infamous 
Hollywood Ten who were sentenced to jail 
for contempt of Congress as a result of 
their behavior before a Congressional Com- 
mittee investigating Communist activities in 
the movie industry. 

Working in tandem with the seventeen 
or so Soviet spies at San Francisco were 
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forty-three members of the Council on For- 
eign Relations.” Some of the more interest- 
ing C.F.R. members in the delegation had 
strong international banking ties. They in- 
cluded John Foster Dulles (J. Henry Shroe- 
der Bank, the bank that financed Hitler), 
Edward R. Stettinius (J. P. Morgan & Com- 
pany), Nelson Rockefeller (whose family 
controls Chase Manhattan Bank and First 
National City Bank), John J. McCloy (Chair- 
man of the Board, Chase Manhattan), and 
Artemus Gates (New York Trust Company). 

At the conclusion of the San Francisco 
Conference it was Alger Hiss who was en- 
trusted with taking the Charter to Wash- 
ington. On Page 23 of Life magazine for 
July 16, 1945, was a “picture of the week” 
showing Hiss arriving in Washington with a 
large package. The caption read: 

“At the conclusion of the San Francisco 
Conference the Charter of the United Na- 
tions was bundled off to a waiting plane and 
gingerly placed in a 75-pound fireproof safe 
equipped with a small parachute. Attached 
to the safe was a stern inscription: ‘Finder— 
do not open! Notify the Department of 
State—Washington, D.C.’ Chief custodian 
was Conference Secretary-General Alger Hiss, 
shown here with the Charter at the end of 
the cross-country trip.” 

The Chicago Tribune of June 11, 1945, de- 
scribed the presentation of the United Na- 
tions Charter to the Senate Foreign Affairs 
Committee: 

“The hearings in Washington started, ap- 
propriately enough, with a lengthy state- 
ment read by Mr. Stettinius, but apparently 
written by Mr. Pasvolsky. When the time 
came to ask questions Mr. Stettinius grace- 
fully yielded the center of the stage to the 
same Mr. Pasvolsky, who knows all the 
answers. 

“This is more than a little odd. Mr. Pas- 
volsky's expertism is said to result from the 
fact that he wrote the original draft of the 
treaty, but that was quite a long time ago 
and his work meanwhile has undergone con- 
siderable modification. Nobody has yet ex- 
plained why the Department entrusted the 
drafting of this document to a foreign-born 
functionary, whose training has been in eco- 
nomics rather than diplomacy. It is even 
more curious that the natives among our 
delegates, two of whom are members of the 
Senate Committee, did not assert for them- 
selves the right of interpretation. 

“The diffidence—if that is the word for 
it—of Mr. Connally and Mr. Vandenberg, to 
say nothing of Mr. Stettinius and the rest, 
has given the country the impression that it 
is really Mr. Pasvolsky’s treaty, not theirs; 
that he understands it and they don’t; that 
men with a good deal of experience in for- 
eign affairs who were themselves partici- 
pants in the negotiations have only an in- 
complete grasp of the content and purpose 
of this intricate and difficult document. They 
were at San Francisco, it appears, to assist 
him rather than he to assist them.” 

Only five days of testimony about the 
Charter were heard by the Committee. A few 
raised their voices against this permanent 
entangling alliance, but their voices were a 
whisper in the wilderness. So universal was 
the managed acclaim for the U.N. Charter, 
sight unseen, that it was ratified by the Sen- 
ate on July twenty-eighth, virtually without 
debate, and few had bothered to read the 
thing. The vote was 89 to 2. The two Sen- 
ators who voted against the Charter had 
read it. 

The Senators would have done well to in- 
spect the U.N. Charter more carefully. It 
bears a remarkable resemblance to the Con- 
stitution of the Soviet Union. Many of the 
phrases and clauses employed in both docu- 
ments are virtually identical. 

Cleon Skousen, former assistant to F.B.I. 


Footnotes at end of article. 
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Director J. Edgar Hoover, notes in his book 
The Naked Capitalist: 

“Anyone familiar with the Communist 
Constitution of Russia will recognize in the 
United Nations Charter a similar format. It 
is characterized by a fervent declaration of 
democratic principles which are sound and 
desirable; this is then followed by a con- 
stitutional restriction or procedural limita- 
tion which completely nullifies the principles 
just announced.” 

The Charter also gives the U.S.S.R. three 
votes in the General Assembly under the 
hypocritical guise that the Soviet states of 
Ukraine and Byelorussia and “independent” 
republics. This little ploy was worked out 
between Stalin and Alger Hiss, but America 
has yet to hear the first “Liberal” complaint 
about it, or so much as a suggestion that 
Byelorussia and the Ukraine receive the sort 
of treatment just accorded to Nationalist 
China. 

There is also a striking resemblance be- 
tween the U.N. flag and the Soviet arms ban- 
ner, highest emblem in Communist heraldry, 
found on the cover of the Constitution of the 
U.S.S.R. That this is something other than 
coincidence is attested to by the fact that 
the U.N. flag was created and designed by 
Carl Aldo Marzani, head of the presentation 
branch of the U.S. Office of Strategic Services, 
in April of 1945. Marzani was later found to 
be a member of the Communist Party who 
operated under the Party name of Tony 
Whales. 

Attempting to explain away the incredible 
appeasement of the Soviets at Dumbarton 
Oaks, Yalta, and at the San Francisco Con- 
ference, “Liberal” folklore has it that Stalin 
and Company had to be cajoled into joining 
the U.N. The truth is that the Bolsheviks 
couldn't have been kept out unless the door 
were barred with a steel plank. As Earl 
Browder, former General Secretary of the 
Communist Party, U.S.A., and twice its can- 
didate for President of the United States, 
wrote in his book Victory And After: “The 
American Communists worked energetically 
and tirelessly to lay the foundations for the 
United Nations, which we were sure would 
come into existence.” And a formal preamble 
to the constitution of the Communist Party, 
U.S.A., states that the Party believes “the 
true national interest of our country and the 
cause of peace and progress require... the 
strengthening of the United Nations as a 
universal instrument of peace.” 

Political Affairs is the official theoretical 
journa) of the Communist Party, U.S.A. 
through which the official “Party Line” is 
transmitted to Comrades and the much 
larger body of Party sympathizers. In April 
1945, two months before the San Francisco 
Conference, Political Affairs published the 
following directive: 

“Great popular support and enthusiasm 
for the United Nations policies should be 
built up, well organized and fully articu- 
late. .. . The opposition must be rendered 
so impotent that it will be unable to gather 
any significant support in the Senate against 
the United Nations Charter and the treaties 
which will follow.” 

A corollary to the “Liberal” myth that the 
Communists did not really want to be in- 
cluded in the U.N. is that the World Organi- 
zation has proved a constant thorn in the 
side of the Soviets and their satellites, pro- 
ducing constant frustration as symbolized by 
Khrushchev pounding his shoe on the lec- 
tern of the General Assembly. It was good 
show biz, but that is all it was. A former 
Czecho-Slovakian intelligence officer Colonel 
Jan Bukar, has testified before the House 
Committee on Un-American Activities that 
he heard a General Bondarenko deliver a lec- 
ture at the Frunze Military Academy in Mos- 
cow in which the Soviet general declared: 

“From the rostrum of the United Nations, 
we shall convince the colonial and semi- 
colonial people to liberate themselves and to 
spread the Communist theory over all the 
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world. We recognize the U.N, as no authority 
over the Soviet Union, but the United Na- 
tions serves to deflect the capitalists and 
warmongers in the Western World.” 

Dr. Marek Korowicz, a member of Commu- 
nist Poland's delegation at the U.N. who 
eluded his guards and sought asylum in the 
United States, put it well when he said: 
“The Communist Party regards the U.N. as 
the most important platform of Soviet propa- 
ganda in the world... .” On October 7, 1961, 
the West Coast newspaper of the Communist 
Party, the People’s World, actually carried 
an editorial entitled “Save The U.N.” It de- 
clared in part: 

“The U.N. commands a great reservoir of 
support in our country. This support should 
now be made vocal. People should write 
President Kennedy, telling him— 

“Do not withdraw from U.N. Restore U.N. 
to the Grand Design of Franklin Roosevelt.” 

New Times, an official Soviet publication 
printed in Moscow, reported in its issue for 
July 8, 1970: 

“As stressed by Premier Kosygin ... on 
June 19, the Soviet Union attaches much im- 
portance to the United Nations. In the 
future, as in the past, it will spare no effort 
to steer the Organization’s work.” 

It is equally fictitious to claim, as did the 
C.F.R.'s James Reston in a recent column, 
that the Communists want the United States 
to get out of the United Nations. If the U.S. 
gets out of the U.N., the U.N. collapses as a 
springboard for Communist attempts at 
world domination. And the Comrades know 
it! On January 21, 1962, the official Com- 
munist newspaper, The Worker, carried an 
article headlined, “Birchers Take Warpath 
Against UN Peace Hopes,” The Communist 
Worker warned the Comrades: 

“The John Birch Society has instructed its 
members to prepare a hate campaign against 
the United Nations. In his secret “bulletin” 
for members, Robert Welch . . . orders his 
followers to place this anti-United Nations 
drive at the top of their 1962 political 
agenda. ... It was in the spring of last year 
that the ultra hate campaign to destroy the 
United Nations actually began.” 

The Birch Society's education campaign 
was very effective indeed. Then came the 
counterattack. In late 1964 and early 1965 
the Xerox Corporation sponsored a national 
prime-time television series to propagandize 
for the U.N, In commenting on one of these 
programs in its issue of July 23, 1965, the 
Communist People’s World noted: 

“It’s not a little horrifying that in our 
country at this time a pitch is needed for 
the UN and for peace, but that is the case, 
and we're all for figuratively hitting people 
over the head with the message. The [Xerox] 
program did that.” 

Meanwhile the Communists have continued 
to solidify their U.N. control. So complete 
had it become by 1965 that Mikhail Sergeye- 
vich Lvov, an official Soviet spokesman on 
U.N. affairs, told a Moscow Radio audience 
on June 27, 1965: 

“There can be no doubt that with the 
United Nations constituted as it is at pres- 
ent, the consistent line of the Soviet Union 
is pressing for the United Nations to face 
fully up to the problems of strengthening 
peace and enduring freedom is producing 
more and more positive results.” 

Of course the Communists have controlled 
the U.N. staff from the beginning. The Sec- 
retary-General has traditionally been por- 
trayed as the epitome of neutralism, the 
ideal non-Communist. But Trygve Lie, the 
first U.N. Secretary-General, was a dedicated 
Socialist, and a high-ranking member of the 
Democratic Labor Party of Norway—a spur 
of the Communist International. After the 
resignation of Dr. Lie, Dag Hammarskjöld 
was elected to fill the office. He too was a 
self-declared Socialist and openly approved 
the goals of world Communism. Hammar- 
skjöld even refused to support a very timid 
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resolution condemning Red China's invasion 
and genocide in Tibet. 

After Dag Hammarskjöld was killed in a 
plane crash in 1961, the Soviets pressed de- 
mands for leadership to be shared by a three- 
man “Troika.” Then, suddenly, they turned 
off their “Troika” talk and backed Burmese 
Marxist U Thant as Hammarskjdld’s succes- 
sor. According to Thant, “socialism ought to 
be the wave of the future for rich and poor 
alike.” A dedicated apostle of world gov- 
ernment, Secretary-General Thant is a con- 
sistent supporter of the Communists who 
deplores America’s “suspicion of Communist 
motives.” Thant, both a Marxist and a Lenin- 
ist, is openly running the U.N. to support 
Communist purposes. The following is the 
complete text of an Associated Press report 
as it appeared in the Los Angeles Times for 
April 7, 1970: 

“U.N. Secretary-General U Thant praised 
Viadimir I. Lenin, founder of the Soviet 
Union, as a political leader whose ideals were 
reflected in the U.N. charter. 

“Thant released Monday the text of a 
statement sent to a symposium on Lenin at 
Tampere, Finland, sponsored by the U.N. 
Educational, Scientific and Cultural Orga- 
nization. 

“Lenin was a man with a mind of great 
clarity and incisiveness, and his ideas have 
had a profound influence on the course of 
contemporary history,” Thant’s statement 
said. 

“(Lenin’s) ideals of peace and peaceful 
coexistence among states have won wide- 
spread international acceptance and they 
are in line with the aims of the U.N. char- 
SEP Ss ee 

Clearly, the Soviets got their Troika when 
they got Thant. He has had two primary 
assistants: one a Soviet national, and the 
other Dr. Ralph Bunche (C.F.R.). Dr. Bunche, 
who had been an assistant to Alger Hiss, has 
been identified under oath as a member of 
the Communist Party by both Manning 
Johnson and Leonard Patterson, former top 
Communists, in closed Hearings before a 
government Loyalty Board. They had at- 
tended cell meetings with Comrade Bunche. 
Patterson and Johnson, both Negroes, had 
been trained in Moscow, but defected from 
the Party when they became aware that the 
Communists were working to enslave people 
of all races. 

Ultimate control of the United Nations is 
in the hands of the members of the perma- 
nent staff of the Secretariat, where resolu- 
tions and edicts of the General Assembly and 
Security Council are either neutralized or 
given teeth with which to bite. The United 
Nations has approximately 6,000 employees 
in the Secretariat. About one-fourth of these 
hold supervisory and policy-making positions 
classified as professional. These “profes~- 
sional” appointments are filled according to 
the geographic origin of the member nations 
and in proportion to their contribution to 
the U.N. Budget. The United States meets 
approximately one-third of that Budget and 
is therefore enitlec to approximately one- 
third of the “professional” appointments. 
The other two-thirds come from the other 
member nations. Communist as well as non- 
Communist. And, as U.S. News & World Re- 
port observed as early as December 12, 1952: 
“An informed estimate suggests that as many 
as one-half of the 1,350 administrative ex- 
ecutives in the UN are either Communists or 
people who are willing to do what they 
want.” 

The situation is so serious that when a New 
York federal grand jury stumbled across evi- 
dence of Communist penetration into the 
American staff of the U.N., it so alarmed the 
grand jury that it conducted a full-scale in- 
quiry into the matter. Enough evidence was 
presented to enable the grant jury to re- 
lease the following statement: 
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“This jury must, as a duty to the people 
of the United States, advise the court that 
startling evidence has disclosed infiltration 
into the UN of an overwhelmingly large 
group of disloyal U.S. citizens, many of whom 
are closely associated with the international 
Communist movement. This group numbers 
scores of individuais, most of whom have 
long records of federal employment, and at 
the same time have been connected with per- 
sons and organizations subversive to this 
country. Their positions at the time we sub- 
poenaed them were ones of trust and re- 
sponsibility in the UN Secretariat and in its 
specialized agencies.” 

The resultant publicity prompted the Sen- 
ate Committee on the Judiciary to initiate its 
own invesigation—with the same results, 
The Chairman of that Senate Committee re- 
leased the following statement at the conclu- 
sion of those Hearings: 

“I am appalled at the extensive evidence 
indicating that there is today in the UN 
among the American employees there, the 
greatest concentration of Communists that 
this Committee has ever encountered. Those 
American officials who have been called rep- 
resent a substantial percentage of the people 
who are representing us in the UN. ... These 
people occupy high positions. They have high 
salaries and almost all of these people have, 
in the past, been employees in the U.S. Gov- 
ernment in high and sensitive positions. I be- 
lieve that the evidence shows that the secu- 
rity officers of our government knew, or at 
least had reason to know, that these people 
have been Communists for many years. In 
fact, some of these people have been the sub- 
ject of charges before Congress before and 
during their employment with the U.N. It is 
more than strange that such a condition 
existed in the Government of the U.S., and 
it is certainly more than strange that these 
people should be transferred to the U.N. and 
charged to the American quota.” 

The point was well summed up by Mr. 
Joseph Kornfeder, a former top Communist 
who was trained in Moscow, when he spoke 
before the Congress of Freedom in 1955: 

“How many Communists, fellow travelers 
and sympathizers there are among the U.N. 
employees, no one seems to know, but judg- 
ing by their number among the American 
personnel, there can be no doubt that the 
Communists control the U.N. and its staff 
association, and use it for all it’s worth; 
which means that most of the special agen- 
cies at U.N. headquarters are, in fact, oper- 
ated by them and coordinated through the 
Communist cell in the U.N. staff association.” 

Given the complexion of the U.N. staff, the 
headquarters of the U.N. could hardly be 
located in a worse place from the standpoint 
of American security. When the Rockefeller 
family donated the land on the East River 
for construction of the “House That Hiss 
Built,” the Soviets were delighted. One of 
their delegates, Mr. Saskin, even served on 
the site-selection committee. And the Man- 
hattan-based U.N. has provided the Com- 
munists with the best possible center for 
subversive operations. As F.B.I. Director J. 
Edgar Hoover has testified: 

“Attention is called to the fact that many 
of the incidents and causes previously cited 
involved Soviet employees of the United Na- 
tions. They are guests of the United States 
and are supposedly dedicated in the cause of 
international peace. But they are, in fact, 
carefully selected envoys of the international 
Communist conspiracy, trained in trickery 
and deceit and dedicated to the concept of 
fully exploiting the freedoms of the coun- 
tries they seek to destroy. It is too much to 
expect that they would not subvert the 
United Nations.” 

The nationally syndicated columnist Hen- 
ry J. Taylor adds: 

“FBI Director J. Edgar Hoover reports that 
865 Soviet-bloc personnel and more than 
1,200 dependents, all with diplomatic immu- 
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nity against arrest, and most of them ac- 
credited to the United Nations and not to 
the United States, are stationed here. His 
bureau estimates that about 80% of the 
Soviet-bloc personnel are intelligence offi- 
cers and not diplomats at all. 

“Nothing could be a heavier, easier and 
quicker blow to Red espionage than to put 
the U.N. headquarters elsewhere.” ° 

In his nationally syndicated column of 
October 7, 1971, Paul Scott comments on the 
effect of adding the Red Chinese to the al- 
ready huge bank of Communist spies in the 
United Nations: 

“Espionage will be an eyen greater danger 
now that Red China has been admitted to 
the U.N. Since the size of each country’s 
U.N. delegation and staff reflects the size 
of the country’s population, and since Red 
China has between 700 and 800 million peo- 
ple, she might be allowed 3,000 or more diplo- 
mats and staff members, each of whom would 
possess diplomatic immunity. Their suit- 
cases and trunks could not be examined by 
American Customs officials. Would that sug- 
gest wholesale, unimpeded importation of 
heroin into this country, in addition to 
countless spying activities? The most obvious 
and practical solution to the drug and spy- 
ing dangers to our country is to get the U.S. 
out of the United Nations and the U.N. out 
of the United States.” 

Before the admission of Red China to the 
U.N., J. Edgar Hoover testified concerning the 
consequence of such a development: 

“Communist China represents one of the 
gravest longrange security threats and the 
FBI is continuing to devote its close atten- 
tion to coverage of possible Chinese Commu- 
nist agents and sympathizers in the United 
States, There is every likelihood that Chinese 
Communist intelligence activities in this 
country will increase in the next few years, 
particularly if Communist China is recog- 
nized by the United Nations and is thereby 
able to have a diplomatic mission in this 
country.” 

And Red China has wasted no time in 
moving its spies into the U.N. headquarters. 
As Human Events reported in its issue for 
November 20, 1971: 

“Red China's 22-man United Nations dele- 
gation received a tumultuous reception upon 
its arrival in New York last week, with the 
press seeming to tumble over itself with com- 
pliments for the “high quality” of Mao’s dip- 
lomatic representatives. But even as the new 
delegation was being hailed by various groups 
in this country, evidence is accumulating 
that Red China intends to employ the U.N. 
as a major tool for promoting Maoist-style 
espionage and subversion.” 

China's Deputy Foreign Minister, Chiao 
Kuan-hua, head of the first Peking delega- 
tion to the U.N., is a top intelligence opera- 
tive for Peking. Chiao’s deputy, Huang Hua, 
is described by American intelligence sources 
as “a gifted saboteur and espionage artist.” 

The radical Chicago Sun-Times, dispiaying 
typical “Liberal” nonchalance toward the 
Communists’ use of the U.N, as a base for 
spying, said it was assumed Red China would 
include spies in its delegation, “but Peking, 
moving into the international diplomatic 
spotlight for the first time, had not been ex- 
pected to get into the game so soon”—espe- 
cially with men of such flagrant reputations 
for espionage as Chiao Kuan-hua and Huang 
Hua. 

Never in recorded history has a nation per- 
mitted an avowed enemy openly to pursue 
its policies of conquest, on its home territory, 
within so vast a diplomatic sanctuary—a 
sanctuary supposedly dedicated to peace. At 
least Steuben should be employed to remodel 
the glass palace on the East River in the 
shape of a Trojan Horse. 

On the surface, however, the U.N. often 
appears to be ludicrous, a sort of Mad Hat- 
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ter’s dream. More than half of the nations 
in the U.N. have fewer people than New 
York City. A fifth of all U.N. members have 
populations under 2 million. These are the 
microstates. Their per capita gross national 
product is as low as $50 annually. Yet each of 
these nations has a vote equal to ours, with 
the result that “nations” such as Qatar, 
Bahrein, Bhutan, and Oman now hold the 
balance of power in the General Assembly. 
This has been caused by the fragmentation 
of the former French and British empires 
into a veritable plethora of tinhorn nations. 

All of which resulted from a deliberate pol- 
icy of the Insiders of international finance, 
who know that in most cases they can buy 
the political leaders of the new ministates, 
each of which has a vote equal to ours. 
“Liberal” propagandists, however, beg us not 
to be upset by this. As journalist William 
Ryan recently put it, “attempts to downgrade 
the voting status of present smaller members 
could, in the view of seasoned diplomats, do 
much damage.” Ah, those seasoned diplomats! 

While America has only 1 of the 168 votes 
in the General Assembly, it pays approxi- 
mately one-third of the U.N.’s bills. Periodi- 
cally the United States also buys U.N. bonds 
to keep the Trojan Horse from sinking into 
& quagmire of red ink. These bonds are guar- 
anteed to be repaid the day after the Con- 
federate war debt is amortized in full. The 
Communist bloc is the major debtor in the 
World Organization, being a grand total of 
$118,753,898 in arrears, and accounting for 
two-thirds of the U.N.’s total debt. 

The fact that the U.S. must carry a vastly 
disproportionate share of the U.N.’s financial 
load, even as the Reds shirk theirs, quite 
naturally makes Americans angry. But it is 
probably the least important complaint 
about the U.N. The real threat it poses to our 
nation lies in the fact that so many “respon- 
sible’ Americans, many of them in high 
political office, are committed to a program 
to convert the U.N. into an international 
superstate—the longtime goal of the Insiders 
who manipulate the Communist Conspiracy. 

If the Insiders of international finance 
and industry intend to own and control the 
resources of the entire planet, then it fol- 
lows that there must be a government em- 
powered to protect their property and em- 
pire. So the Conspirators work to establish 
their world superstate, both through their 
eminently respectable fronts like the Coun- 
cil on Foreign Relations (which openly pro- 
claims that its goal is a “new world order”) 
and through the Communists who forth- 
rightly maintain: 

“Dictatorship can be established only by 
a victory of socialism in different countries 
or groups of countries, after which the pro- 
letariat republics would unite on federal 
lines with those already in existence, and 
this system of federal unions would ex- 
pand ...at length forming the World Union 
of Socialist Soviet Republics.” 

This is why Red China had to be ad- 
mitted to the United Nations. As James 
Reston, resident savant of the New York 
Times and apparent spokesman for the Es- 
tablishment Insiders, has expressed it: 

“The President’s forthcoming talks with 
Chou En-lai are only the beginning of a long 
process in which disagreements on specific 
questions are unavoidable, but the clear ob- 
jective of which is the creation of mutual 
respect leading to a better world order. 

“It is clear that no really effective new 
world order can be created without the help 
of the Chinese Communists.” 

The most vocal organization working to 
convince Americans to accept such a “new 
world order” is the United World Federalists, 
a group whose membership is heavily inter- 
locked with that of the Council on Foreign 
Relations. The openly expressed purpose of 
World Federalists is to convert the U.N. into 
a world government encompassing both 
Communist and non-Communist states. 
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Speaking for the Insiders, financier James 
Warburg, whose father was primarily re- 
sponsible for creation of the Federal Re- 
serve System, and whose relatives financed 
the Communist Revolution in Russia, told a 
Senate Committee on February 17, 1950: “We 
shall have world government whether you 
like it or not, if not by consent by conquest.” 

According to the United World Federalists, 
“the United Nations offers the best available 
basis for world peace if it can be given ade- 
quate power to make, interpret and enforce 
world law. We believe this can be achieved by 
amendments to the United Nations Charter.” 
The amendments which they recommend in- 
clude turning over all military weapons to a 
U.N. army, giving the U.N. authority to tax, 
removing the veto from the executive branch, 
requiring universal membership without the 
right of secession, and empowering a court 
system with jurisdiction over all nations and 
individuals. 

President Nixon is, of course, far too clever 
actually to join the World Federalists, but 
he has actively supported their legislative 
program since his early days in Congress. In 
the October 1948 issue of the United World 
Federalist publication World Government 
News, on Page 14, there appears the follow- 
ing announcement: 

“Richard Nixon: Introduced world govern- 
ment resolution (HCR 68) 1947, and ABC 
(World Government) resolution 1948.” 

Of special interest to the U.W.F. through- 
out its history has been its campaign to 
repeal the Connally Reservation, whereby the 
United States has reserved to itself the 
power to decide what matters are essentially 
within the domestic jurisdiction of the U.S., 
and therefore may not be brought under the 
jurisdiction of the World Court. The Federal- 
ists want repeal of the Connally Reservation, 
which would mean that the United States 
would accept “as binding the ruling of the 
International Court of Justice [World Court] 
on disarmament, on interpretation of the 
U.N. Charter and laws, and of international 
treaties.” 

The abolition of the Connally Reservation 
would leave us at the mercy of the Afro-Asian 
and Iron Curtain blocs that dominate the 
U.N. It would be tantamount to surrender- 
ing American sovereignty to our enemies, 
and would thus be a gross violation of the 
Presidential oath to “preserve, protect and 
defend the Constitution of the United 
States.” 

Yet Richard Nixon has for many years ad- 
vocated the repeal of that Connally Reserva- 
tion. Incredulous patriots who wrote Nixon 
about his advocacy of its repeal were “sent 
a copy of a letter dated April 14, 1960, from 
Richard Nixon to Eugene Pulliam, publisher 
of the Phoenix Republic and Gazette, in 
which Nixon flatly stated that he favored 
such repeal, declaring: “I believe ... that 
the intervening years have shown that our 
so-called ‘self-judging reservation’ is no 
longer necessary.” 

President Nixon, whose warm endorsements 
of their program are widely distributed by the 
World Federalists, actually goes far beyond 
seeking repeal of the Connally Reservation, 
and openly advocates “world rule through 
world law”—the official slogan of the United 
World Federalists—in which the World Court 
is to be made the Supreme Court of the 
World.” 

A world government naturally necessitates 
& world tax system. The U.N. has already re- 
quested a worldwide sales tax which would, 
coincidentally, fall on items purchased in 
greatest abundance by Americans. But Amer- 
icans would not now sit still for being taxed 
directly by the U.N., and such propositions 
as the global sales tax will have to wait until 
we are locked into a world superstate from 
which we have no right of secession. In the 
meantime, the Nixon Administration is pre- 
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paring schemes to ship as much tax money 
out the back door to the U.N. as possible. 

The Department of State Bulletin for Oc- 
tober 5, 1970, contains Mr. Nixon’s message 
entitled “Foreign Assistance For The ‘Sev- 
enties, ” in which the President states: “The 
future of American youth is directly related 
to the future of the United Nations,” and 
recommends that foreign aid be greatly ex- 
panded and channeled through the U.N. and 
its subsidiary organizations, the Interna- 
tional Monetary Fund and the World Bank. 
It has long been a goal of the international- 
ist Insiders to channel American foreign aid 
through the U.N. The next step will be to 
have the General Assembly determine the 
amount of foreign aid that we will be re- 
quired to pay, and to whom, 

On December 17, 1968, President-elect 
Nixon told reporters following a visit to the 
U.N.: “[It is] our intention in these days 
ahead to do everything that we can to 
strengthen this organization. ...” The ul- 
timate move to strengthen the U.N. is to 
give it a monopoly on military power. Up 
until that time, the U.S. can still get out of 
the U.N., regardless of how anyone may in- 
terpret the Charter." The object is to dis- 
arm the United States in favor of a U.N. 
Army. 

On June 23, 1961, John J. McCloy, Special 
Advisor to the President on Disarmament, 
sent to the White House the draft of a bill 
to create a U.S. Disarmament Agency. Mr. 
McCoy was at the time Chairman of the 
Board of the Council on Foreign Relations. 
In his letter of transmittal to the President, 
he revealed that the fundamental purpose 
of the Disarmament Agency would be to 
bring about world government. In Septem- 
ber 1961, Congress passed the Arms Control 
and Disarmament Act, conferring on the di- 
rector of the new Disarmament Agency broad 
authority, under the general supervision of 
the President and the Secretary of State, to 
do just about anything the director might 
believe to be in the interest of “peace.” 

Many Congressmen supported creation of 
this Disarmament Agency because they were 
afraid of being accused of opposing peace. 
Not all, however, withered under “Liberal” 
pressure. Congressman John Ashbrook of 
Ohio referred to it as “The Surrender 
Agency,” and declared: “The testimony is 
replete with evidence which indicates this 
Agency may well be the back door for the 
one-worlders to accomplish their goal... .” 
The late Congressman James Utt commented 
that it was “almost word-for-word duplica- 
tion of a disarmament proposal advanced by 
Khrushchev in 1959.” 

This formal disarmament proposal was 
later published in a nineteen-page report en- 
titled “Freedom From War: The United States 
Program For Genera] and Complete Disarma- 
ment In a Peaceful World” (State Depart- 
ment Publication 7277). It calls for transfer- 
ring control of U.S. nuclear weapons to the 
United Nations, restricting the American mil- 
itary to the role of an internal police force, 
and establishing an all-powerful U.N. Army. 
This U.S. disarmament plan further provides: 
The Parties to the Treaty would progressively 
strengthen the United Nations Peace 
Force . until it had sufficient armed 
forces and armaments so that no state could 
challenge it.” 

The Disarmament Agency’s Dr. Lincoln P. 
Bloomfield (C.F.R.) has written: 

“Short of a major catastrophe, the diffi- 
culties in obtaining widespread public ap- 
proval and explicit Senate ratification of a 
genuine world government are obvious... - 
without disarmament such a system [of 
world government] is probably unobtain- 
able. ...If it [world government] came 
about as a series of unnerving trips to or over 
the brink, it could come about at any time.” 

Thus the threat of the Soviets dropping 
nuclear bombs on us is built up so that we 
can be blackmailed into accepting world gov- 
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ernment through national disarmament in 
favor of a U.N. “peace” force. The Insiders 
have no intention of destroying that which 
they intend to own and control. If there 
truly were a military threat from an inde- 
pendent Russia, the crowd at the C.F.R. 
would be leading the parade for American 
independence and arms superiority; they 
would not be promoting disarmament. 

The original plan of the Conspirators for 
the disarmament of the United States, and 
the transfer of our weaponry to the U.N. 
called for its completion by 1972. But Amer- 
ican Conservatives, led by The John Birch 
Society, gave the plan such exposure in the 
early Sixties that the timetable had to be 
altered. Conservatives ordered and distrib- 
uted to their alarmed friends so many copies 
of the State Department Publication 7277, 
that the Department was forced to let it go 
out of print. An article in the Communist 
“World Marxist Review” emphasized the need 
for patience, advising the Comrades: “Com- 
munists do not adhere to the ‘all or nothing’ 
principle. Anything that brings disarmament 
nearer is a step forward... .” It was back 
to “patient gradualism.” 

Americans were not yet sufficiently fed up 
with protracted no-win wars, nor were they 
sufficiently frightened by nuclear propa- 
ganda, to swallow disarmament in favor of 
a U.N. Army. A Gallup Poll in 1961 deter- 
mined that eighty-one percent of Americans 
said they would rather fight an all-out nu- 
clear war than live under Communist rule. 
More time was needed for anti-military and 
defeatist propaganda. The Vietnam War has 
provided the excuse for an enormous escala- 
tion of such propaganda. Creation of the 
mood for acceptance by America of the pro- 
gram outlined by the State Department in 
1961 has obviously been a high priority of the 
International Communist Conspiracy. 

Meanwhile, disarmament talks have been 
going on with the Russians for nearly eight 
years. During that time we have negotiated 
with them the Nuclear Test-Ban Treaty (with 
no inspection, of course), the Outer Space 
Treaty, the Non-Proliferation Treaty, and the 
Seabeds Treaty. All of these were steps to- 
ward S.A.L.T.—and S.A.L.T. is another step 
toward complete disarmament and world 
government. The objectives laid down by the 
Insiders in State Department Document 7277 
have not changed. In 1968 an Arms Control 
and Disarmament Agency publication called 
Arms Control and National Security ex- 
plained what has been happening. 

“Since 1959 the agreed ultimate goal of the 
negotiations has been general and complete 
disarmament, i.e., the total elimination of all 
armed forces and armaments except those 
needed to maintain internal order within 
states and to furnish the United Nations with 
peace forces. U.S. and Soviet plans for gen- 
eral and complete disarmament were pro- 
posed in 1962 and they are still “on the 
table.” Some basic differences between the 
two plans are brought out by the key issue 
of timing and verification of reduction of 
nuclear delivery vehicles.” 

Under the Charter of the U.N., this Inter- 
national Peace Force, with its (our) nuclear 
weapons, would be under the command of 
the Under Secretary-General for Political and 
Security Council Affairs, who has control 
over all U.N. military affairs. Except for one 
two-year term, when it was occupied by a 
Yugoslav Communist, this post has by agree- 
ment always been held by a Soviet national. 
Trygve Lie, Secretary-General of the United 
Nations from 1946 to 1953, writes in his auto- 
biography In The Cause of Peace: 

“Mr. Vyshinsky did not delay his approach. 
He was the first to inform me of an under- 
standing which the Big Five had reached in 
London on the appointment of a Soviet na- 
tional as Assistant Secretary-General for 
Political and Security Council Affairs... 
Mr. Stettinius [under the influence of Alger 
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Hiss] confirmed to me that he had agreed 
with the Soviet Delegation in the matter.” 

Former U.N. Secretary-General Lie then 
observed: 

“The preservation of international peace 
and security was the Organization’s highest 
responsibility, and it was to entrusting the 
direction of the Secretariat department most 
concerned with this to a Soviet national that 
the Americans had agreed. What did the 
Americans want for themselyes? To my sur- 
prise, they did not ask for a department 
concerned with comparable substantive af- 
fairs, like the economic or the social. Rather, 
Mr. Stettinius proposed that an American 
citizen be appointed Assistant Secretary- 
General for Administrative and Financial 
Services.” 

Despite the fact that this agreement was 
to be binding for only five years, a Russian 
continues to occupy that key U.N. military 
office today. Mr. Nixon has not been so rude 
as to suggest that the office be given to any- 
one other than a Communist. 

If everything else concerning the U.N. were 
favorable to the United States, the very fact 
that its military affairs are always in the 
hands of a Communist should be more than 
sufficient reason to get us out. But “Liberal” 
apologists for the U.N. are not bothered one 
iota by Communist control of the Organiza- 
tion’s military. They explain, if you can be- 
lieve this, that while the Soviets hold some 
posts by custom and tradition, the U.S. holds 
others. It Just happens to be the custom, 
thanks to Comrade Hiss, that the Commu- 
nists control the military while an American 
controls mosquito abatement projects. Fair’s 
fair, you know! 

Is that U.N, Army a possibility in the near 
future? United Press International has re- 
ported that, early in October 1971, Commu- 
nist Poland offered the U.N. a standby force 
from its army for possible use in “peace- 
keeping operations.” Poland is the second 
Soviet bloc nation to offer its troops for 
“peacekeeping,” the other offer having been 
made two years ago by Czecho-Slovakia. Add 
to this the fact that Richard Nixon has long 
advocated just such a military force—which, 
as we have pointed out, would serve under 
the command of a Russian national at the 
United Nations. As the Los Angeles Examiner 
reported on October 28, 1950: 

“A strong effort to obtain approval of his 
resolution calling for establishment of a 
United Nations police force will be made by 
Congressman Richard Nixon when Congress 
reconvenes November 27th, the California 
Senatorial nominee said today. . . . Nixon’s 
resolution suggests that a UN police authority 
be set up on a permanent basis, to consist of 
land, sea and air forces. It would swing into 
action against aggression under decision of a 
simple majority vote of the police authority.” 

Establishment spokesman James Reston 
declared in his New York Times column of 
May 21, 1971: “Nixon would obviously like 
to preside over the creation of a new world 
order, and believes he has an opportunity to 
do so in the last 20 months of his first term.” 
If Mr. Nixon gets what he wants, his “new 
world order” could well include a nuclear- 
equipped U.N. Army controlled by a Soviet 
national. 

Given such dangers, why do we retain 
membership in the United Nations? Cer- 
tainly the U.N. has not brought peace to the 
world. During the first twenty-five years of 
its existence, noted the “Liberal” Houston 
Chronicle for September 25, 1971, there have 
been seventy-five wars! Since the inception 
of the U.N., over one billion people have 
been enslaved by the Communists. This is a 
peace organization? The fact is that the ex- 
istence of the U.N. makes war neither more 
nor less likely. But our continued participa- 
tion in it could well guarantee our eventual 
enslavement. The U.N. is not harmless. It 
is not a guarantor of peace. It is a Trojan 
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Horse and a death trap. It is a threat to our 
national security. 

We are not unaware that the pet propa- 
gandists of the Establishment Insiders will 
shriek and scream that this warning is biased 
and unfair, They will beg you to pay no at- 
tention to doomsayers and then predict doom 
if America abandons the U.N. They will im- 
plore you not to pay attention to the grow- 
ing danger, not to worry about it, not to 
come to conclusions which favor the na- 
tional interests of your country. Have faith, 
they will say. Have faith and Believe! 

But more and more Americans are coming 
out from under the ether of twenty-five 
years of U.N. propaganda. They are reaching 
the only possible conclusion that an Amer- 
ican can draw when presented with the 
facts. That conclusion is that it is time to 
Get US out of the U.N. and the U.N. out 
of the U.S. 

FOOTNOTES 


1 To his credit, Mr. Elegant uses the word 
“administers” rather than resorting to the 
creative hypocrisy used by “Liberals” who 
claim that the Peking Government repre- 
sents 750 million people. The Goyernment of 
Red China represents only a small clique 
of top Communists. 

2 The admission of Red China to the U.N. 
carried such a high priority with the Estab- 
lishment that three major television net- 
works, and nine Washington and New York 
stations, refused to sell time to the Com- 
mittee of One Million for screening of a film 
warning against a U.S. detente with Peking. 

*For detailed proofs see my articles “The 
Bankers and The Federal Reserve,” American 
Opinion, 32 pages, two for one dollar. 

* Paul Warburg was known as the father of 
the Federal Reserve System and one of its 
original directors. His brother Max also at- 
tended the Peace Conference in Paris ... but 
as a representative of Germany. It was Max 
who headed M. N. Warburg & Company, one 
of the world’s largest international banks, 
and arranged for Lenin to be transported 
from Switzerland to Russia to lead the Bol- 
shevik Revolution. 

* Dr. E. J. Dillon, who attended the Paris 
Peace Conference, wrote: “Mr. Wilson, who 
in the depths of his heart seems to have 
cherished a vague fondness for the Bol- 
shevists there, which he sometimes mani- 
fested in utterances that startled the foreign- 
ers to whom they were addressed, dispatched 
through Colonel House some fellow country- 
men of his to Moscow to ask for peace pro- 
posals which, according to the Moscow goy- 
ernment, were drafted by himself and Messrs. 
House and Lansing.” 

For details see my article, “The C.F.R.— 
Conspiracy To Rule The World,” American 
Opinion, five for one dollar. 

7 Out of an American staff of less than 200. 

See the New York Daily News, May 26, 
1954. 

9 New York newspapermen Pierre J. Huss 
and George Carpozi Jr. have authored a book 
titled Red Spies In The U.N. which details 
the more dramatic stories of F.B.I. capture of 
Communist spies. The punishment for a spy 
who is caught is to be sent back to the Soviet 
Union. He is immediately replaced with an- 
other U.N.-protected spy. 

10 See the New York Times, April 14, 1959. 

n The U.N. Charter is a treaty, and the 
Supreme Court has ruled that a treaty super- 
sedes the guarantees and safeguards of our 
Constitution. In 1953, the Bricker Amend- 
ment, which provided that no treaty could 
take precedence over these Constitutional 
safeguards, was defeated in the Senate by 
one vote—thanks to behind-the-scenes pres- 
sure from Vice President Richard Nixon. It 
may well be that we are even now technically 
at the mercy of the U.N., although there is as 
yet no way for the body to enforce its will. 
Certainly U.S. foreign policy has slavishly 
followed U.N. guidelines. 
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THE PROPERTY TAX COULD BEA 
PROGRESSIVE TAX 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. ASPIN. Mr. Speaker, the property 
tax is often described as a regressive tax. 
And, the way it is administered today, it 
almost always is. But the property tax 
is also a widely misunderstood tax. With 
fair and accurate assessment and with 
good administration the property tax 
could be a progressive tax. 

I would like to include in the Recorp 
today three items which discuss some 
misconceptions about the property tax 
and outline specific proposals for prop- 
erty tax reform. The three items are: A 
property tax newsletter, published by 
the Tax Reform Research Group; a 
speech by Mason Gaffney, an economist 
with Resources for the Future, given at 
Ralph Nader’s conference on property 
tax reform; and an article by Dr. Gaff- 
ney entitled “The Property Tax Is a 
Progressive Tax.” 

At least part of the problem of prop- 
erty tax reform is a matter of Federal 
concern. I am sure that those of my col- 
leagues whose constituents are concerned 
with the ever-increasing burden of local 
taxes will find these three items informa- 
tive and interesting. 

They follow: 

{Fim the Property Tax Newsletter, 
November 1971] 
REFORMS LISTED FOR FEDERAL, STATE, AND 
LOCAL LEVELS 
THE PROPERTY TAX IS MISUNDERSTOOD 

The property tax is widely misunderstood; 
and the more that is written about it, the 
less understanding there seems to be. One 
hears time and again that the property tax 
is a “regressive” tax—that is, that it burdens 
the poor man more than the wealthy, to a 
greater degree even than do other taxes. And 
people who should know better write that 
recent court decisions have held the prop- 
erty tax to be an illegal and unconstitutional 
way to pay for public education. (These two 
misunderstandings may prove very costly for 
the taxpaying public. Politicians, including 
those in the current administration, have 
exploited them in packaging and trying to 
sell the public very questionable forms of 
“relief’—especially the administration’s 
proposal for a Value-added Consumer tax.) 

The first of these notions is off the mark, 
and the second is simply wrong. First, what- 
ever the current impact of the property tax, 
it does not have to be a regressive tax. Like 
any other tax, the property tax can be struc- 
tured and applied to be as progressive or re- 
gressive, as fair or unfair, as people want it 
to be. The current structure and application 
are bad, not necessarily the tax relief itself. 
In fact, economist M. Mason Gaffney at Re- 
sources for the Future, Washington, D.C., 
has pointed out that the ownership of real 
property may be more concentrated in this 
country than is taxable income; which, 
among other reasons, supports the view 
that property tax could be a very progressive 
tax, burdening the poor and middle-income 
homeowner and renter but lightly, and 
wealthy land and property owners more 
heavily. 

Secondly, the recent court decisions re- 
garding school financing have not held the 
property tax to be an illegal and unconsti- 
tutional means of paying for public educa- 


8822 


tion; these decisions ruled little or nothing 
about the property tax as such. They held in- 
stead that a state cannot set up any system 
of paying for public education that makes 
the amount of money available in any par- 
ticular district, or for any particular child, 
depend upon local wealth. The property tax 
currently has this defect because currently 
it is a local tax; but the courts might just 
as readily have ruled down a local sales tax, 
local income, or any other kind of tax that 
was applied on a local instead of on a uni- 
form statewide basis. In other words, the 
courts have been ruling down local taxes, not 
property taxes, to the extent they result in 
unequal ability to provide for public schools. 
And by the same token, the courts have left 
the door completely open to a state-wide 
property tax, or to a system in which the 
state adequately makes up, through a state 
property tax or otherwise, for the unequal 
abilities of school districts to raise revenues 
through local taxes. 


WHY THE PROPERTY TAX IS CURRENTLY UNFAIR 


The current property tax is unfair, both 
in structure and administration, mainly be- 
cause the states have allowed it to stagnate 
so long without reform. Studies and reports 
of property tax inequities, and calls for re- 
forms, date back to the nineteenth century. 
But although the need for reform has grown 
steadily more urgent, politics, power, and 
plain inertia have stood in the way. Grad- 
ually, the states have chosen sales, income, 
and other taxes to meet their own revenue 
needs, and have abandoned the property tax 
to local governments. As the states ceased to 
depend upon the property tax for their own 
revenues, they became less interested in re- 
form, In addition, powerful groups—owners 
of large commercial and industrial proper- 
ties, mineral owners, real estate developers, 
and wealthy residents in low tax “en- 
claves’—have had a vested interest in the 
old, local, inequitable system, and have done 


their best to preserve it. And some of the 
worst features of the current property tax, 
such as its local nature and non-progressive 
rate structure, have taken root in state laws 
anc constitutions. But they can be changed. 


HOW THE PROPERTY TAX SHOULD BE REFORMED 


The Tax Reform Research Group proposes 
that the property tax needs reform along 
three basic lines. Briefly, these are: 

a. The property tax needs to be levied on 
larger units of government, preferably the 
state. 

The local nature of the current property 
tax is the root cause of some of its worst in- 
equities. As the recent court decisions have 
noted, a local property tax favors wealthy 
localities with a large "tax base”—1.e. prop- 
erty values— and penalizes those with less. 
Thus under a local tax, one community may 
tax itself more heavily, but raise less rev- 
enues, than one right next to it. The local 
property tax encourages local governments to 
compete against one another to attract high- 
value property, such as factories and high 
rise offices, sometimes sacrificing public rev- 
enues by offering legal and illegal tax breaks. 

It pressures local governments to ignore 
conservation, land-use planning, and neigh- 
borhood preservation, in order to pack in as 
much high-valued property as possible. And 
it prompts them to use zoning and other 
ploys to keep out low and moderate income 
housing, for fear of the strain its occupants 
might put on local services and hence the 
local tax base. And a local property tax leads 
directly to incompetent, inequitable and cor- 
rupt assessment, because each small local 
unit which assesses property and levies the 
tax cannot afford to hire professional, full- 
time assessors, nor to provide them with the 
staff, and equipment to do the job correctly. 
And these small local units cannot resist the 
pressure of powerful property owners for 
lower property tax assessments, nor their 
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threats to move elsewhere if not given spe- 
cial treatment. 

There are two steps in property taxation: 
assessing, or reckoning the value of, each 
parcel of property; and setting the tax rate 
to be applied to these assessments. It would 
be possible to have the states perform the 
technical role of assessing property, while 
letting smaller units of government continue 
to set their own tax rates. Such a reform 
would help eliminate half the problem— 
unfair assessments and incompetent ad- 
ministration. But it would not remedy the 
inequities in revenue-raising ability, nor the 
deplorable competition for high-value prop- 
erty, inherent in the local tax, nor would 
state-level assessment alter the unfair way a 
flat rate tax takes as large a percentage from 
the poor as from the wealthy. 

b. There should be a progressive rate 
structure to replace the currently flat prop- 
erty tax rates; and states, with the help of 
the Federal government, should enact meth- 
ods to relieve low income taxpayers from any 
oppressive property tar burdens. 

We would not think of imposing the same 
rate of income tax on a man who makes 
$10,000 per year as on a man who earns $1,- 
000,000, but that is exactly the case with the 
property tax. 

The nineteenth-century idea of “uniformi- 
ty”—that is of every property owner paying 
the same rate of tax, regardless how much 
property he owned or his ability to pay— 
has been imbedded in our property tax laws 
for so long that many people think the tax 
just cannot be any other way. It can, Coun- 
tries such as Australia levy a progressive 
property tax, with higher rates for people 
with much property than for those with lit- 
tle. Such a progressive tax is more fair than 
a flat-rate because it takes the burden off 
the small homeowner and businessman and 
places It on the property owner more able 
to pay. In addition, by taxing huge property 
holdings heavily, it discourages the concen- 
tration of property ownership in a few hands, 
and promotes the American ideal that as 
many citizens as possible should enjoy this 
right. 

While taxing the very wealthy relatively 
lightly, the current flat-rate property tax has 
been just as inequitable at the lower end 
of the scale, putting a sometimes crushing 
burden on the poor, the elderly and on the 
genuinely small farmer, who may own con- 
siderable property although their current 
income is small. A progressive rate structure, 
along with a larger taxing unit and better 
assessing, would help ease the burden on 
these groups; but they, and especially the 
farmers might still need help. There are a 
host of ways to provide such relief. One is a 
tax “deferral” which postpones the tax pay- 
ment until the owner sells the property. 
Another is a “circuit-breaker,”” where the 
state or Federal government steps in to pick 
up that part of any property tax bill that 
exceeds a set percentage of the taxpayer’s 
income. 

There are variations of these devices, no- 
tably ones that lighten the tax burden on 
conservation lands and small farms, but that 
“recapture” back taxes that were forgiven 
should the owner decide to develop. The im- 
portant point is that the property tax does 
not have to press so severely upon the poor, 
the elderly, and the small farmer. Only the 
present structure of the tax does; citizens 
and their elected representatives can model 
the property tax upon any ideal of fairness 
and social wisdom that they choose. 

c. The administration of the property taz, 
and especially the assessing of property, needs 
to be completely reviewed and reformed. 

Some of the worst inequities of the cur- 
rent property tax result simply from in- 
competent and corrupt application of exist- 
ing laws. Throughout the nation—though 
of course in varying degrees—there is under- 
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assessment of large commercial and indus- 
trial properties, vacant land, minerals, po- 
litical favorites, and whole classes of other 
taxpayers; there are untrained, parttime, 
politically-sensitive local assessors; assess- 
ments that have not been revised for decades; 
obscure and secretive record-keeping sys- 
tems; complex, expensive appeals procedures; 
non-functioning methods for collecting tax 
delinquencies; increasing contracting-out of 
the property tax assessment function to pri- 
vate appraisal firms; and a legion more of 
infractions and abuses that have made the 
property tax a major catastrophe in the his- 
tory of American public administration. 

Bringing property tax administration into 
line with the existing law, and driving out the 
crooks, would not in itself make the prop- 
erty tax a model of equity; but it would go 
far to relieve the most crushing burdens, 
even under existing laws. (A recent study 
in Chicago disclosed for example, that the 
U.S. Steel Co. there alone was underpaying 
about 16.5 million dollars in property taxes, 
a burden that already-pressed small tax- 
payers have had to pick up; and this pattern 
repeats itself across the nation.) And apart 
from in itself introducing greater equity, 
complete reform of property tax administra- 
tion would be essential to the other reforms 
proposed here. 

A fourth major type of reform which de- 
serves serious attention would be to stop 
taxing improvements—buildings and struc- 
tures—on land, and to tax only the land it- 
self. This measure, called a “site-value tax” 
stems from the writings of the late 19th cen- 
tury-American Henry George, who argued 
that with a tax on land values none others 
would be needed. Advocates of a site value 
tax (not all of whom adhere to the “single- 
tax” notion), claim it would hasten urban 
renewal by encouraging property owners to 
improve their property (the current tax on 
buildings penalizes the owner who improves 
his property); encourage denser, more even 
development and thus reduce “sprawl;” 
stabilize land values; and that it would tax 
the property owner only on what society had 
given him—the value of his land—while 
leaving to him the fruits of his own labor— 
the improvements he makes on the land. 

In addition, economists have argued that 
a tax on land value, unlike a tax on struc- 
tures, cannot be “passed on” to tenants in 
their rent, because the supply of land is 
fixed. There have been limited experiments 
with a site-value tax in such cities as Pitts- 
burgh, Pa. and Southfield, Michigan; there 
are even “single-tax” colonies in Alabama, 
Delaware and New Jersey. Other countries 
have used it more heavily. 

The idea has won several notable adher- 
ents, including the tentative support of 
the National Commission on Urban Problems 
(and the enthusiastic support of Chairman 
Douglass and three other Commission mem- 
bers who wrote a supplemental statement 
regarding it.) The Tax Reform Research 
Group sees much merit in the site-value tax, 
as an instrument both of tax equity and of 
desirable patterns of land use. It seems 
especially fair for the community to take 
back, in the form of taxes, the value it and 
it alone bestows on land through the con- 
struction of highways, transit lines, sewers, 
and through the provision of other services. 
We are concerned, however (as are many site- 
value tax advocates), that an unmodified 
site-value tax might force into dense, even 
highrise development areas perhaps better 
left in another state—as farmland, open 
space, or unique urban neighborhood. 

We are also concerned that noise, crime, 
pollution, and the cost of providing public 
services may well increase with density of 
population. Recognizing the counter-argu- 
ment, that by fostering maximal-density de- 
velopment in some areas the site-value tax 
lets low-density uses flourish in others, we 
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feel some form of land-use and development 
control should attend experiments with the 
site value tax. 

The Tax Reform Research Group offers 
here some possible ways to put into practice 
the basic and essential réforms above. These 
proposals do not make up a complete reform 
package. Instead, they merely suggest the 
range of options available to citizens and 
their elected representatives at the local, 
state and federal levels. 

Some of the suggestions may require new 
legislation, or amendments to state consti- 
tutions; others may be possible within ex- 
isting law. As stated above, state and local 
governments can take great strides towards 
tax equity, and gain considerable new reve- 
nues, simply by honest assessing and en- 
forcing the property tax laws already on the 
books, 

In addition, citizens can use these 
suggestions as a checklist for rating the 
current structure and administration of the 
property tax in their own state. 

It is most important that citizens learn 
as much as possible about the property tax 
before undertaking reform. There is a ten- 
dency to go from crisis to crisis, reacting to 
immediate hardships with schemes for re- 
lief. The tendency is understandable, but 
reacting to hardships one-by-one just de- 
lays the inevitable. In some cases imme- 
diate relief may be necessary, but unless 
the entire structure and method of adminis- 
tration of the property tax gets a complete 
overhaul, inequities relieved and burdens 
removed at one point will soon reappear at 
another. The next Newsletter will contain a 
Citizen’s Bibliography for Property Tax In- 
vestigation and Reform to help provide the 
background for thorough reform efforts. A 
few items on that list might be mentioned 
here as a start. 

1, Advisory Commission on Intergovern- 
mental Relations, The Role of the States in 
Improving the Property Taz, and State and 
Local Finances and Suggested Legislation— 
1971 ed. available from the Commission at 
New Executive Office Building, Washington, 
D.C. 20006. 

2. Rybeck, Walter ed., Property Taxation, 
Housing, & Urban Growth available from 
the Urban Institute, 2100 M St., N.W., Wash- 
ington, D.C. 20037, (price $2.50.) 

8. Report of the National Commission on 
Urban Problems, Building the American 
City (91st Congress, 1st session House Docu- 
ment No. 91-34) available at libraries. 

4. The reform package drawn up by the 
Washington Equitable Tax Association, 
Parkland, Washington, and later enacted 
in large part by the Washington State Leg- 
islature. For information write Mr. C. Melvin 
McKenney, Washington Equitable Tax 
Ass’n., Inc., 12146 C St, South, Parkland, 
Washington 98444. 

(The Tax Reform Research Group wel- 
comes comments on the following propo- 
sals, and suggestions for additional ones.) 


FEDERAL GOVERNMENT 


1, The Federal government should make 
available to state and local governments 
grants for improvement of property tax ad- 
ministration, including experimental shifts 
to a partial or full site-value tax. 

2. The Federal government should coor- 
dinate the vast amounts of appraisal infor- 
mation it gathers through such agencies as 
the Federal Housing Administration, Tennes- 
see Valley Authority, Census Bureau, the 
Departments of Interior, Housing and Urban 
Development, Transportation, Agriculture, 
Commerce, and Defense, and make this in- 
formation available for purposes of property 
tax administration. 

3. (Tax-exempt federally-owned proper- 
ties—See Exemptions.) 

4. No Federal condemnation award should 
be higher than the state or local property 
tax assessment for the property in question. 
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5. The Federal government should coor- 
dinate with its own extensive appraisal ac- 
tivities; conduct research on more accurate 
and efficient methods of property appraisals; 
develop its own appraisal capacity; make a 
team of expert appraisers available to state 
and local property tax administrators on re- 
quest; devise training programs for these 
appraisers and make these programs avail- 
able to property tax administrators. 

6. The Federal government should assist 
and/or encourage the states in assuming 
more of the costs of public education. 

7. The Federal government should, if pos- 

sible, give state and local property tax offi- 
cials the authority to inspect books, records, 
and property located out of state but belong- 
ing to taxpayers in the state; or it could 
encourage interstate compacts for this pur- 
pose. 
8. The Federal government should stop, 
either through grants-in-aid, preconditions 
to such grants, bonuses, or penalties, the 
widespread underassessment of vacant land 
and the land component of real estate 
generally. 

9. The Federal government should conduct 
a thorough investigation of Federal revenue 
losses due to the widespread practice of 
commercial and industrial taxpayers of over- 
valuing their buildings and improvements, 
and under-valuing their land with the co- 
operation of local property tax assessors, sO 
as to inflate the depreciation they can claim 
for Federal income tax purposes. 

10. The Federal government should require 
that all leasehold and other interests in 
its property shall be subject to property- 
taxation. 

11. The Federal government could condi- 
tion shared revenues and/or grants-in-aid 
on the achievement of certain standards of 
property tax administration, and/or provide 
bonuses under such programs for govern- 
ments meeting these standards, 

12. The Federal government could either 
eliminate the income-tax deductibility of 
property taxes (& mortgage interest) for 
homeowners, or else it should extend these 
deductions to renters. 

13. The Federal government could sub- 
sidize property-tax abatements for rehabili- 
tation or new construction in decaying areas 
(conditioned on the achievement of certain 
levels of property tax administration.); and 
abatements for conservation purposes. 

14. The Federal government could enact a 
Constitutional amendment to enable it to 
establish a nationwide progressive-rate prop- 
erty tax such as that used in Australia. 

15. The Federal government could assist 
states in providing property tax relief for 
farms below a prescribed size, to encourage 
both the conservation of farm land and of 
the small family farm. 


THE STATE LEGISLATURES 


1. The states should revise their consti- 
tutions (where necessary) and enact laws 
to enable property tax jurisdictions to ex- 
periment with various forms of site-value 
taxation and selective abatements; and to 
permit progressive property tax rates. 

2. The states should establish progressive 
property tax rate structures, with rates in- 
creasing in proportion to value of property, 
amount of property owned, and/or income. 
(Possibly with special provision for hardship 
cases such as genuinely small farmers and 
the elderly.) 

3. The states should enlarge the juris- 
dictions in which property taxes are levied— 
at best eliminating all local jurisdictions 
and levying the tax on the state level. 

4. The states should assume part or all of 
the assessment function, even if local areas 
or counties still set their own rates. It is 
especially important that states assess large 
commercial and industrial properties, because 
local assessors normally lack the ability or 
resources to assess these properties or to 
defend their assessments on appeal. 
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5. The states should eliminate any con- 
stitutional provisions and state statutes 
which impede fair, equitable and progressive 
property taxes and effective tax administra- 
tion, and should eliminate any provisions and 
statutes which they are not willing to enforce 
effectively and uniformly. 

6. The states should establish a system 
whereby both the legislative and executive 
branches continually evaluate and review the 
property tax laws and their administration. 

7. The states should review and recodify 
all laws dealing with property taxes and their 
administration. 

8. The states should eliminate all overlap- 
ping assessment and taxing jurisdictions, and 
all jurisdictions with fewer than 100,000 
(50,000) residents. 

9. The states should eliminate all special 
low-tax zones, whether commercial, indus- 
trial or any other kind, so as to insure an 
equitable sharing of tax burdens throughout 
the state. 

10. The states should soften the impact 
of property taxes on low income persons, 
through such devices as: a. “circuit break- 
ers,” which insure that no homeowner or 
renter pays more than a set percent (such as 
10%) of his income in property taxes. b. a 
uniform exemption, such as $5,000 of full 
market value, for each homeowner. 

11. The state should provide property tax 
relief to prevent the forced development of 
farm land, wood land, or open space. But 
such relief should be part of a complete 
program of land-use restrictions and develop- 
ment control; and if a benefitted property 
owner later sells such land for development, 
or develops it himself, he should pay back 
the taxes of which he was relieved, plus in- 
terest. 

12, The states should allow both home- 
owners and renters a credit against state in- 
come taxes for property taxes paid, directly 
and indirectly. 

13. The states should amend their banking 
laws to require banks to pay interest on prop- 
erty taxes paid in advance to escrow ac- 
counts, 

14. If the property tax on residences is not 
levied on a statewide basis, then the property 
tax on all commercial and industrial prop- 
erties, minerals, timber, and on all farms and 
acreage of over a prescribed size, could be so 
levied, both to prevent the wealthiest tax- 
payers from insulating themselves in low- 
tax rural areas or special low-tax zones from 
the revenue needs of the state; and to elim- 
inate the self-destructive competition be- 
tween localities for high valued commercial 
and industrial property. 

At the very least, all additions to the com- 
mercial and industrial tax base in SMSA’s 
(Standard Metropolitan Statistical Areas) 
should be shared among the taxing jurisdic- 
tions in those areas on the basis of need, 
with special bonuses for jurisdictions which 
admit low-tax-productivity land uses, such 
as parks and low-income housing, 


ASSESSORS AND ASSESSMENT ADMINISTRATION 


1. Assessors should be appointed, for in- 
definite terms; they should not be elected. 

2. Assessors should meet prescribed stand- 
ards of qualification, including passing a 
state examination, and they should be cer- 
tified by the state. 

3. Assessors should have adequate salaries 
and career opportunities. 

4, Assessors should have the staff, re- 
sources, and legal authority to enforce the 
property tax laws fully and effectively. 

5. Assessors should have the legal authority 
to inspect the property, books and records 
of all taxpayers within their jurisdiction; 
and in the case of taxpayers with property in 
more than one jurisdiction, the right to in- 
spect such property, books, and records lo- 
cated outside their own jurisdiction. 

6. The state should provide and/or spon- 
sor pre-entry and in-service training pro- 
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grams for assessors, and should monitor 
and evaluate their performance. 

7. The state should modernize and make 
uniform in each jurisdiction the methods of 
collecting, recording, and analyzing all prop- 
erty-tax and land-record information. 

8. Any property owner could be allowed to 
set his own property tax assessment, pro- 
vided he agrees to sell his property to any- 
one willing to pay 10% (20%) more than the 
value he so sets, and is willing to agree to 
accept that value for any condemnation 
award. 

9. Property tax assessments should be the 
basis for all condemnation awards. 

10. If assessment~sales ratios are not the 
same for each assessing and taxing jurisdic- 
tion in the state, the state should carefully 
equalize these ratios for the purpose of state 
aid and exemptions. 

11. All property—and especially land— 
should be reassessed each year. 

12. If the state does not itself perform the 
assessment function, it should, at least, when 
necessary: 

a. issue rules and regulations; 

b. require observance of personnel stand- 
ards; 

c. require correction of clerical mistakes 
in the classification and exemption of prop- 
erty; 

d. order or institute the assessment of 
omitted property; 

e. order or institute the reassessment of: 

(1) individual parcels or items of property; 

(2) individual classes of property; 

3) all properties in a jurisdiction. 

i3. There should be no separate local and 
county boards of review and tax appeals, or 
county and state boards of equalization, that 
serve administratively as part-time super- 
visors. 

14. The state should take over, at local ex- 
pense, the assessment function of any juris- 
diction that does not meet prescribed mini- 
mum standards of assessment performance. 

15. Only public officials should asses or re- 
assess property; and property-tax jurisdic- 
tions should contract with private appraisal 
firms, if at all, only for special consulting on 
unusual problems, All documents that private 
appraisal firms prepare under such contracts 
should be available to the public. 

16. No public official with any role in the 
administration of the property tax should 
be engaged privately in any way in the busi- 
ness of dealing in or insuring real estate; or 
in building, repairing, or appraising real 
estate. 

17. The assessor should not raise the assess- 
ment on a property that is sold unless he is 
conducting a general reassessment of the en- 
tire jurisdiction. 

18. If the State does not itself perform the 
assessment function entirely, it should at 
least: 

a. assess all commercial and industrial prop- 
erties of above a prescribed fair market value, 
such as $150,000; 

b. assess all properties, parts of which are 
located in different juirsdictions within the 
state, or which are capable of being moved 
between different jurisdictions; 

c. assess all other property of a specialized, 
unusual or complex nature; 

d. make available a staff of trained, cer- 
tified appraisers and administrators to assist 
in any aspect of property appraisal or prop- 
erty tax administration; 

19. If the state does not perform the as- 
sessment function itself, it should at least 
provide: 

a. tax maps and record-keeping systems; 

b. assessment and appraisal manuals, 
handbooks of laws, rules and regulations; 
cost and price schedules; 

c. computer programs and facilities for 
both property-appraisal and record-keeping 
functions; 

d. professional and technical services. 

20. If the state does not itself perform 
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the assessing function, it should establish 
minimum requirements for: 

a. professional staffing; 

b. equipment and facilities; 

c. frequency of reassessment; 

d. methods and specifications for appraisal 
and reappraisal of property; 

e. performance, as measured by average 
assessment ratio and uniformity of assess- 
ments. 

21. If the state does not itself perform the 
assessing function, the state's role in property 
tax administration should be through a sin- 
gle, prominent agency, headed by a career 
administrator. This state agency should: 

a. perform assessment supervision, assist- 
ance and equalization; 

b. assess all state-assessed property; 

c. conduct valuation research. 


ACCESS TO INFORMATION 


1. All property-tax assessment records, in- 
cluding work sheets explaining and justify- 
ing individual assessments, and records of 
appeals, should be public information and 
open to public inspection. 

2. The property-tax assessor's office should 
be open in the evenings, for the benefit of 
taxpayers who work during the day. 

3. The assessor's office should provide citi- 
zens with convenient and easy access to prop- 
erty-tax records and should have ample tables 
and chairs to permit taxpayers to examine 
and copy these records. It should provide a 
photo-copy machine to permit taxpayers 
themselves to photo-copy tax and assessment 
records at cost. 

4. (Publication of records regarding ex- 
emptions—see Exemptions.) 

5. Each taxpayer should be notified, in 
writing, each year of: 

a. the assessed and full market values of 
his property; 

b. the assessment-sales ratio for his own 
class and all other classes of property in his 
jurisdiction. 

c. the assessment ratio required by state 
law. 

d. precisely how, when and where to appeal 
his assessment. 

6. Property-tax records should be indexed 
by property-owner, street address, and tax 
map number, so as to provide taxpayers with 
the fullest possible access to this information, 

7. Whenever a property is sold, the sales 
price should be both recorded on the deed 
and reported to the appropriate property tax 
official, who shall include it on public prop- 
erty tax records. 

8. The assessor should publish annually, 
in a local newspaper, the street address, prop- 
erty owner, and amount outstanding, includ- 
ing interest, of all property-tax delinquen- 
cies. 

9. The state should conduct studies of as- 
sessment-sales ratios and ratios of dispersion 
for each type of property in each jurisdiction 
in the state. It should publish meaningful 
composites of this information annually, and 
it should make the studies themselves avail- 
able as public information. 

10. The appropriate property tax official 
should notify, and inform of their rights, all 
property-owners whose property valuation 
may be affected by any court decision hold- 
ing any action of the jurisdiction in valuing 
property or levying taxes to have been per- 
formed illegally or unconstitutionally. 

11. The assessor should both determine 
and record separately the value of the land 
and improvements on each parcel of prop- 
erty. 

12. All property tax records should be re- 
corded and indexed in the name or names of 
the real party or parties in interest. In the 
case of corporations, such records should in- 
clude, and be cross-indexed according to, the 
names of any persons controlling, controlled 
by, affiliated with, or under common owner- 
ship with them. 

13. Each property tax assessment jurisdic- 
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tion should compile each year lists of the 
property holdings of all property owners (real 
parties in interest) within it, such lists to 
be available as public records, 

14. The state property tax agency should 
compile each year composite lists of the 
holdings of all property owners (real parties 
in interest) within it, such lists to be avail- 
able as public records. 


TAXPAYER APPEALS 


1. There should be a convenient and inex- 
pensive small-claims type procedure whereby 
taxpayers can appeal both over-assessment of 
their own property and under-assessment of 
the property of another. 

2. There should be a clear right of class 
action for property-owners who contend that 
as @ group they have been over-assessed or 
that another taxpayer, or group of taxpayers, 
has been underassessed. 

8. Assessment-sales ratio studies and other 
studies reflecting upon property tax equity, 
done by the Federal Bureau of the Census 
or by the State Department of Taxation (or 
other legally-authorized body) should be ad- 
missible as evidence in property-tax appeals. 

4. There should be an office designated 
“Property Tax Advisor'’—not an employee 
of the assessor's office and not associated in 
any way with the assessment of property— 
the holder of which, and his staff, would act 
as advisor to all property taxpayers in the 
jurisdiction, including explaining to them 
fully their legal rights and assisting them 
in preparing for appeals. The property tax 
advisor should have access to any property 
tax and other records, public or private, that 
the assessor himself has access to, including 
the worksheets of any private appraisal firm 
which provides services under contract to 
the jurisdiction. 

5. Taxpayers who successfully appeal the 
underassessment of another could be reim- 
bursed for legal expenses by such party or 
by the jurisdiction which benefits from the 
increase. 

EXEMPTIONS 


1. The assessor should publish annually 
in a local newspaper, the street address, 
owner, assessed value, taxes exempted, and 
the basis of the exemption, for each exempt 
property. 

2. Each property owner claiming an ex- 
emption should submit an application and 
signed affidavit each year justifying and 
supporting his claim. All such applications 
should be public documents and should be 
readily available to the public. 

3. Exemptions should be granted or denied 
on the basis of how a property is used, re- 
gardless of who owns it (i.e. a profit-making 
parking lot or apartment building which 
competes with other such businesses should 
not be exempt from property taxes just be- 
cause a fraternal organization or church 
owns it, Nor should private businesses be ex- 
empt from property taxes just because they 
lease property from a tax-exempt body such 
as a government authority. 

4. Whenever possible, the legislature 
should provide an outright appropriation for 
an activity it wishes to support, instead of 
granting it a property tax exemption. 

5. The state should reimburse local gov- 
ernments for all their property tax losses 
due to state-required exemptions. 

6. Exempt properties should be reassessed 
as often and as carefully as other properties 
in the jurisdiction. 

T. The Federal government should reim- 
burse state and local governments for all net 
tax losses due to federally-owned, exempt 
property. (But such reimbursements should 
be conditioned on need, revenue-raising ef- 
fort, and achievement of prescribed mini- 
mum standards of property tax administra- 
tion. Such reimbursements in excess of need 
could be put into a pool and distributed to 
needy localities within the state or region.) 

8. The state should condition all the prop- 
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erty tax exemptions, on demonstrated eco- 
nomic need. 

9. Leaseholds and other interests in tax- 
exempt property, should not be exempt un- 
less the holder of the lease or other interest 
himself qualifies for the exemption. 


LOCAL DEBT LIMITS AND STATE GRANTS 


1. A property tax jurisdiction should not 
benefit, whether in the amount of state aid 
it receives, the contribution it makes to 
state- supported services, or in any other way, 
from assessing its property at a lower percent 
of fair market value than other jurisdictions 
in the state. 


CONFERENCE ON PROPERTY TAX REFORM, 
DECEMBER 12, 1970, WasHrINcToN, D.C. 


9 A.M.—Opening. Student Activities Cen- 
ter, 800 21st St. N.W. 

9:15-—Speech by Ralph Nader. 

10 A.M.—Speech by Senator Edmund S. 
Muskie. 

10:45—Speech by Governor-elect Milton 
Shapp of Pennsylvania. 

11:30—Speech by Mason Gaffney, Econo- 
mist with Resources for the Future, Washing- 
ton, D.C. 

1-3 P.M.—Workshops. George Washington 
University Law Center, 720 20th St. N.W. 

Legal remedies: Professor Ferdinand Schot- 
tle, University of Minnesota Law School. 

Citizen group participation in reform: Sam 
Simon, Associate, Public Interest Research 
Group. 

3:30—Speech by Perry I. Prentice, Vice- 
President (retired), Time-Life, Inc, 

4 P.M.—Speech by John B. Rackham, D.C. 
Department of Finance. 

5 P.M.—Conclusion. 


WHAT Is Property Tax REFORM? 
(By M. Mason Gaffney) 
(Address to Conference on Property Tax 


Reform sponsored by Public Interest Re- 
search Group, Held at George Washington 
University, December 12, 1970.) 

You people are so different, you remind 
me of the son who worried his dad by be- 
coming a campus militant. The dad tried to 
pal up to the boy in the old fashioned way 
by talking sports. It being that season, he 
opened the sporting news one night and 
asked “Son, what do you think about In- 
dianapolis 500?” Son: “They're all innocent!” 

As I say, you're different. You are in the 
most hopeful and constructive movement of 
our times and I salute you. You are be- 
coming, I hope, the answer to Norman Cous- 
ins’ question “Who Speaks for Man?” While 
others were losing their heads you kept yours. 
Now the tumult and the shouting dies, you 
are center stage. It’s your turn. You may 
not feel ready, but the world is suddenly 
quiet and listening—for you. 

Today the subject is property tax reform. 
You want to represent the unrepresented. 
How can property tax reform help them? 

The answer is pretty obvious, and it is not 
property tax relief. Property is owned by peo- 
ple of property—the rich. Ownership of this 
rich tax base is concentrated in a few hands, 
much more so than income. The top 10% 
of income receivers in the U.S. receive some- 
thing like 30% of the income, and we call 
that concentrated. But a high share of that 
30% is property income, while lower bracket 
income is more composed of wages. Most 
property income receives privileged tax treat- 
ment of various kinds, so the effective income 
tax rate applied to property income is much 
lower than that on labor earnings, and offi- 
cial definitions of income are so sloppy that 
much property income isn't even included 
in the data, much less taxed. 

As to concentration of property, about half 
the people own none, they are tenants. So we 
begin with the top 50% of families owning 
100% of the property. They are not an un- 
derprivileged class, but some are more equal 
tnan others. 
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Among property owners I estimate the top 
10%—that's 5% of all families—own around 
60%. I find no overall data relevant to the 
property “ax base, but here are some items. 

The top 2.3% of farmers had 43% of the 
farm land as long ago as 1950. I pulled that 
figure from my Ph. D. dissertation, which also 
showed that if the Census measured farm 
land by value instead of area the concen- 
tration would not have been any less, and if 
you want to check me out, it’s available on 
microfilm from the University of California 
Library. 

Since 1950 the rate of engrossment has not 
slackened, so today control is even tighter. 
Federal subsidies lavished on these favored 
few in proportion to their landholdings are 
legendary. The effective rate of rural prop- 
erty tax is about 1%. 

Urban concentration is less well docu- 
mented. I analyzed the assessed value of real 
estate on the west side of the Milwaukee 
C.B.D. in 1969. The top 10% have 53% of 
the assessed value there, and more elsewhere. 
I feel confident that if I knew the names 
lurking behind the disguised ownerships 
the top 10% would have a good deal more. 

The largest owner in the small study area 
is the William Plankinton Trust, at $6 mil- 
lion. This is the value of 1200 slum dwelling 
units at $5,000 each (many in Milwaukee go 
for less than that). Think about that the 
next time someone speaks of the poor man’s 
stake in property tax relief. 

The Schlitz Company is on the rolls for 
$3 million in the small study area. This omits 
the brewery that made Milwaukee famous; it 
omits the family’s (their name is Uihlein) 
200 acre “farm” on the choicest residential 
site in the County, by the lake in posh Bay- 
side where land goes for $20,000 an acre 
(200 x $20,000 equals $4 million); it omits 
the Polo grounds on the speculative north- 
west side, and who knows what else?—the 
larger the ownership in one area the more 
likely is the owner to hold land outside it, 
often around the country and the world. 

On the East Side of Milwaukee's C.B.D., I 
found the top 10% to have 60% of the value. 

I ranked Milwaukee’s industrial firms by 
assessed value and found the top 10% to 
have 89%—yes 89% —of the assessed value of 
industrial land and buildings. In this study I 
also found evidence that assessment of in- 
dustrial land (I do not know about build- 
ings) is regressive, indicating the top 10% 
have a yet higher share of the true value of 
property—but that's another story. 89% is 
high enough. You get the point. Taxable 
property is highly concentrated in the hands 
of a few, even in Milwaukee which is notable 
for diversification. Imagine what you find in 
Seattle, Dearborn, and Gary. 

It's also interesting that these big fellows 
with 89% or more of the property employed 
only 69% of the workers. It’s the small shops 
that hire more men in proportion to their 
assets. Next time they dwell on the impor- 
tance of big employers to fight unemploy- 
ment you might think on that, too. 

Turning to expenditures, much of the tax 
money raised from this progressive base is 
used redistributively, to pay for schools and 
welfare. 

The property tax is the traditional means 
in American law whereby the poor assert 
their equity as citizens in the property to 
which the rich hold title, It is as good a claim 
as the other, the one we call ‘property’ in fee 
simple. The public claim in fact is prior in 
law—taxes are senior to mortgages, for exam- 
ple. The public claim is not limited. The fee 
holders’ right to retain what is left after 
taxes (and debt service) is not a contract 
between him and the state, it is a matter of 
legislation and common law. Like eminent 
domain, taxation of real estate expresses the 
ultimate sovereignty of the state. I speak not 
as a revolutionary but a believer in law and 
order in a nation whose laws are radical 
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enough to let the poor accomplish more than 
any revolution, if they only will learn how. 

The property tax base is big and strong. 
The national levy on property now is around 
$35 billions. There is gnashing of teeth and 
rending of garments. The pain of the wealthy 
is loud and they never lack sympathy. And 
yet the market value of this tax base keeps 
rising, rising in the teeth of higher tax rates 
and higher interest rates, the latter at 8% 
making most tax rates (about 2%) look 
small. Allen Manvel estimated the value of 
taxable real estate in 1967 at $1.4 trillions, 
double the 1957 value; and to that you may 
add minerals, timber, water rights, and a 
great variety of miscellaneous forms of prop- 
erty I think escaped his net. The owners of 
nearly $2 trillions of real estate value are not 
a collective welfare case. They just sound 
that way—it’s one of their special skills. That 
is not so funny when you look at the puni- 
tive and destructive way we treat many real 
welfare cases. 

“Property tax relief” for the orphaned 
blind widow in the ivy-covered cottage is a 
popular theme, but that means sloughing 
the social obligation of property onto oth- 
ers—how? Sales taxes hit the poor. What we 
fondly call the income tax has degenerated 
into a payroll tax primarily, because prop- 
erty has learned to duck it, in a thousand 
clever ways. ‘Social security” is a slick name 
for another payroll tax, the most regressive 
one going. The corporate income tax can’t 
touch unincorporated property and is full of 
loopholes that corporations can use by mis- 
allocating their resources. 

Naturally property owners resist sharing 
with the propertyless. But the struggle of the 
poor in America has been fought before, and 
won. It is a repetitive theme in our history. 
Each generation of poor must fight the battle 
anew, must rediscover the levers of power 
that our system avails them. The Nation 
survives because the establishment has some 
give, and is attuned to accommodate—how- 
ever grudgingly—some of the demands of the 
poor. 

That requires pressure from the poor, and 
this we have. There are plenty of excitables 
ready to march, confront, agitate and demon- 
strate. It also requires know-how, so far not 
much in evidence. Pressure alone is not 
enough. If the poor could rout the police and 
loot at will they would enjoy only a one-shot 
gain, with nothing to loot tomorrow. But 
know-how! There is a permanent revolution 
built right into the system we already have, 
with the police coming down on the side of 
the poor. 

The method is taxation, which is tempered 
looting according to rules that can be quite 
constructive and provide a permanent sup- 
port for welfare, education, and many other 
things. 

Why don't the poor know how? It’s not 
that no one tells them, and it’s not that they 
never listen. The problem is so many are 
telling the poor so many and complex and 
confusing things they don't know whom or 
what to believe, and their energy is lost 
charging down blind alleys following delu- 
sions, Property’s spokesmen ask for tax re- 
lief—and the sales tax. They defend regres- 
sivity in the rhetoric of progressivity. But 
ev'rybody talkin’ "bout Heaven ain't gwine 
dere. 

The defense of property is to generate nega- 
tive information to clog the channels of com- 
munication. This is the problem. And you are 
the solution, because you are dedicated to 
finding and publicizing positive informa- 
tion—some call it truth. 

Negative information on the property tax 
now circulating makes a long scroll. But high 
on the list is the refrain that it is regressive. 
A high powered organized well-oiled cam- 
paign has been mounted to persuade us that 
we can help the poor by shifting taxes off 
property onto the Federal Payroll Tax— 
usually called the income tax for P.R. pur- 
poses. 
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To make the property tax look as though 
it socks the poor when most property is so 
closely held calls for some fancy sophisms. 
I have in my security blanket here—this 
large briefcase—a list of seventeen fallacies 
in basic studies alleging the property tax to 
be regressive, and a copy is yours on re- 
quest. The main argument has to be that 
the tax is shifted. Indeed some go so far they 
seem to say that big owners shift it and only 
widows and orphans really get stuck with it. 
I exaggerate, but not much. 

To the extent there is any truth in the 
shifting thesis, and there is some, it can be 
stopped by reforming the property tax. That 
is my theme this morning. 

Reform Priority No. 1 is the assessment of 
land. That is Step One, and as the day is too 
short for the next 29, I will dwell only on it. 
A quarter of what is wrong with the prop- 
erty tax can be remedied by upgrading land 
assessment, so it is a big Step One, sufficient 
alone to benefit us greatly and necessary to 
most other steps. 

I have seven reasons why land assessment is 
Priority No. 1. 

2. Taxing land encourages good use; taxing 
buildings doesn’t. 

2. Land is more underassessed than build- 
ings. 

3. Land is a large share of real estate value. 

4. Land ownership is more concentrated. 

5. Regressive assesment is more evident 
with respect to land. 

6. Citizen involvement is most feasible with 
respect to land. 

7. Correct land assessment is necessary to 
close loopholes of the income tax. 


1, TAXING BUILDINGS IS OFTEN COUNTER- 
PRODUCTIVE 


A critic of the pork barrel once defined an 
engineer as a man who tells you the very 
best way to do something that shouldn't be 
done at all. The same might be said for the 
art of assessing buildings. My city of Mil- 
waukee illustrates the tragedy of good as- 
sessment applied to the wrong base. For 
years Tax Commissioner Thomas Byrne was 
one of the best: honest and true, capable and 
respected. And did Milwaukee then iiourish? 
The record shows that it did little but grow 
older under this exemplary regime. A heavy 
tax on capital is not much more attractive 
to investors by virtue of being levied ac- 
curately. 

So when you demand higher taxes on build- 
ings you meet a counter-argument that you 
may stifie renewal. Newark, Boston, and in 
lesser measure Milwaukee, each with real tax 
rates over 4%, serve as cases in point. 

Now I don’t advise you to cave in before 
every counter-argument, but this one makes 
some sense. When buildings are taxed, the tax 
on a parcel of real estate depends on the use 
to which the owner puts it. If the tax is 
high enough to matter it biases owners 
against the heavier taxed use. It biases them 
against supplying new floor space and shelter, 
and in favor of billboards, gas stations, junk- 
yards, open storage, parking lots, baronial 
estates, obsolescence, speculation, and dilap- 
idation. In general, it favors old over new 
and ranks high among factors that retard 
urban renewal. It tends to restrict supply 
and maintain rents paid by the poor, thus 
shifting some tax to the poor and putting 
what regressive element there may be in the 
property tax. 

Taxing buildings raises the spectre of in- 
terurban competition and puts a ceiling on 
feasible property tax rates, limiting the reve- 
nues it can raise. Capital has loose feet. Land, 
on the other hand, has only square feet; you 
can tax the very all out of land and not one 
square foot will get up and walk out of 
town—not one. 

So to help the unrepresented, it makes 
more sense to raise land than building as- 
sessments. 
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2. LAND IS MORE UNDERASSESSED 


Every study of assessment discrimination 
finds land to be the most underassessed class 
of property. The most comprehensive study 
is the 1967 Census of Governments, Vol. II. 
On p. 42 we find a summary for the whole 
U.S. The Census compared assessed values to 
sale prices of parcels of real estate sold over 
a period, and arranged the results by classes 
of property. For “all types” the assessment 
to sales ratio is 31%. That is a measure of 
fractional assessment conventionally prac- 
ticed. Let’s call it “parity.” Any class assessed 
at 31% is assessed at 100% of parity; 15144% 
is 50% of parity; and so on. 

The lowest assessment to sales ratio is for 
the class called “Acreage and Farms,” at 19%. 
That’s 61% of parity. Next is “Vacant Lots” 
at 24%, which is 77% of parity. “Residential” 
is at 35%, or 113% of parity; and “Commerce 
and Industry” at 36%, or 116% of parity. So 
you see that interclass discrimination of a 
gross order is the rule nationwide. 

Interclass discrimination like that is not 
reflected in the Census statistic assessors 
usually cite to evaluate their work. This sta- 
tistic is the “Coefficient of Dispersion.” It is 
& kind of average of the deviation of assess- 
ment ratios from 100% parity. Coefficients 
under 20% are considered passing—sort of 
like a D grade in school—and under 10% 
pretty good. Many assessors flunk. 

But those who earn high grades (low 
coefficients) and wave them around are not 
necessarily doing a good job. “The” Co- 
efficient of Dispersion is really only “a” Co- 
efficient of Dispersion, a partial score. It is 
computed from one class of property only— 
single family residences. An assessor can en- 
ter land at zero and still get good marks 
on his Coefficient. 

Let’s look at Maryland. It gets the best 
marks for a low Coefficient of Dispersion, and 
enjoys the highest reputation for good assess- 
ment, Yet its interclass bias is bad. On p. 
44 we find that assessment parity in Mary- 
land is 43%. “Acreage and farms” show an 
assessment to sales ratio of 18%—that’s only 
42% of parity. Vacant lots are at 29%, 67% 
of parity. But residential gets soaked for 
117% of parity. Comparing classes directly, 
that means residential is assessed nearly 3 
times too high compared to acreage and 
farms. Three times too high! That's not just 
one deviant; that's a systematic bias between 
classes. And that’s not a chamber of horrors 
case from Arkansas, Mississippi, or Alabama. 
That’s shining Maryland, a beacon light in 
the assessment jungle. 

The truth is even sadder than the Census 
shows. Census Table 9 which I have been 
citing doesn’t dig into the worst abuses. The 
Census omits that class of land most under- 
assessed: unsubdivided acreage inside SMSAs. 
Its class called “Acreage and Farms” is only 
outside SMSAs; and “Vacant Lots” means 
subdivided, improved lots. But a large share 
of all land inside SMSAs, maybe half or more, 
is unmsubdivided acreage. This is the stuff 
assessors can’t see, and the Census hasn’t 
touched it. 

Let’s look at Michigan. The Census gives 
Michigan fair marks on interclass bias; parity 
is 29%; acreage and farms are at 25%—not 
bad by Maryland standards. But Professor 
Dan Fusfeld of the University of Michigan 
studied Michigan assessments independently 
in 1969. He zeroed in on the neglected class 
acreage inside SMSAs. He pronounced it a 
“scandal” of underassessment. One Michigan 
city, Southfield, wrought a modern eco- 
nomic miracle by electing itself a mayor in 
1962 who had acreage assessed at value. He— 
James Clarkson—and his assessor, Ted 
Gwartney, tell me that this meant multiply- 
ing previous land assessments severalfold. 

This jibes with my findings in Milwaukee. 
The Census says that parity in Wisconsin is 
49%; acreage and farms are at 35%; and 
vacant lots at 23%; or 47% of parity. That 
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sounds bad, and it is. But I found worse. 
After extended study and data collection and 
map analysis I estimated Milwaukee land 
values to be $2.3 billions. The assessor's 
values, when equalized, tote up to $700 mil- 
lions—that’s 30% of parity. You'll find the 
detail in a new book edited by Daniel Hol- 
land, The Assessment of Land Value, Uni- 
versity of Wisconsin Press, 1970. 

Don’t think it’s easy to get such facts 
publicized. Perry Prentice of Times, Inc. 
managed to get some press for the Milwaukee 
findings in the Nations Cities Magazine for 
May, 1970, and you may be interested in what 
happened next. The Milwaukee Journal, 
which feuds with the Mayor, changed its 
spots and rallied to his defense. It ran a front 
page editorial demanding an apology. Na- 
tions Cities ran a long, rambling screed from 
Milwaukee’s Tax Commissioner. Neither 
would run my reply, although Nations Cities 
had it in galleys before Editor Pat Healy 
zapped it. Make of these facts what you will. 
“Establishment cop-out” is, I believe, the 
new idiom. I have spare copies of the reply 
here for you who like facts and figures. 

Then we could open the chamber of hor- 
rors and look at Edgartown, Massachusetts, 
where some land was not even on the tax 
rolls until 1969 when they started finding it 
on aerial photographs; Sonoma County, 
California, where the state paid 62 times the 
assessed value for Salt Point Ranch; Jasper 
County, Missouri, where an assessor was 
forced out after using a University soils ex- 
pert to help reassess farm land; Texas, where 
Nader’s Raiders have documented systematic 
underassessment of oil and timber lands; but 
enough! You get the point. Land is No. 1 
reform priority because assessors are favor- 
ing it scandalously. 


3. LAND IS A LARGE SHARE OF REAL ESTATE 
VALUE 


Most people have no notion of how high a 
share of real estate value is land value. Re- 
turning to Milwaukee, the present land as- 
sessment is only 23% of the whole. My cal- 
culations triple the land figure. That does 
not triple the land share because it also 
raises the total, and I don’t know by how 
much because some of the increase represents 
simply a reallocation of value from building 
to land while some is a net gain—the detail 
gets complex. But I’m sure land is over half 
the total, when land is rigorously assessed by 
comparison with current sales of adjacent 
land, 

The District of Columbia enjoys superior 
assessment. Assessor John Rackham worked 
over land values a few years back and 
brought them up to 43% of the total. I sus- 
pect my approach would put them higher 
yet, but one new broom can only sweep so 
clean in a complex institutional setting. 

In California, Ron Welch of the State 
Board of Equalization estimated land values 
at 43% of real estate. That was a few years 
back. Ron and I have a friendly disagreement 
about the use of maps to infer and inter- 
polate land values between sales data points, 
and if he says 43% my methods would prob- 
ably yield a higher figure. More recently Bob 
Gustavson, a whiz-bang young statistician 
who works with Ron, set the figure at $70 
billions. That’s as much as anyone would ad- 
mit the whole U.S. was worth a few decades 
ago, which gives you an idea. 

These figures apply only to land in an 
orthodox limited definition. They do not in- 
clude many natural resources held by license 
or other exotic legal-administrative form. 
Reform of land assessment should include 
the project of getting these penumbra prop- 
erties classified as taxable real estate. 

For example, the California figures I cited 
do not include the value of hydroelectric 
power drops controlled by PG&E and SCE. 
There is no market in waterfalls, so they give 
up and call the value minute, which is non- 
sense. Big western stockmen graze their herds 
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on our Federal land at nominal rents. These 
rights are worth millions, maybe billions, but 
they are not directly taxable. Broadcast li- 
censees enjoy virtual tenure of a nondepreci- 
able frequency band—tax free. And so on. 
Get these assets in the property tax base and 
the widow in her ivied cottage could truly 
find tax relief. 


4. LAND OWNERSHIP IS MORE CONCENTRATED 


Reforming land assessment is Priority No. 
1 because the rich are heavy on land relative 
to buildings, 

Wednesday night I tuned in the Nader Re- 
port and heard about the underassessment 
of Union Camp Corp. in Savannah. I was 
glad to hear them mention UCC’s Savannah 
landholdings. They might also have men- 
tioned 1,600,000 acres of other land UCC 
owns in the southeastern states. This is most- 
ly just timberland, but several new inter- 
changes are on UCC land, A recent inventory 
by UCC disclosed 40,000 acres they held worth 
more than $400 per acre. 40,000 x $400 comes 
to $16 millions, and that is much less than 
the total value of this fraction of their land. 

Continental Can, another Savannah firm, 
has 1,300,000 acres of land in 7 southeastern 
states, 

It was not by chance that the Savannah 
Raiders stumbled on landowning corpora- 
tions. The corporate form of organization 
originated as a landholding device, and it still 
is that above all. For a collection of informa- 
tion on this I again refer you to my chapter 
in Dan Holland’s book The Assessment of 
Land Value. 

There is a tendency for larger corporations 
to go heavier on land. Ranking corporations 
by value of assets, 6 of the top 11 are mineral- 
based: U.S. Steel and 5 oil companies. And 
it’s not just minerals. There are 324,000 gas 
stations in the U.S., mostly in cities on hot 
corners, the land toting up to $16 billions or 
more as an educated guess. Professor David 
Martin of Indiana University has shown that 
larger mineral corporations tend to hold more 
land reserves in relation to output. 

Turning to residential, the share of land 
in residential real estate value rises steadily 
with total value. If you doubt it, check me 
in the Kaiser Commission Report, Techni- 
cal Studies, Vol. II, p. 351. Or see the study 
by Professor Harold Brodsky of the Univer- 
sity of Maryland on the District of Colum- 
bia. He ranked Washington Census Tracts 
by median income and found the land share 
in real estate to rise with income. His meth- 
od was multiple regression analysis, but all 
you really have to do is tour Foxhall Drive 
and use your eyes. 

At the bottom of the heap, 23% of the 
families in Milwaukee cover 3% of the resi- 
dential area. These are the slums, where you 
pay a base price for a roof over your head 
regardless of the neighborhood. The poor use 
little land area per person, and the land is 
cheap because of the neighborhood, Several 
studies show that the poor think shelter 
while the rich think neighborhood—that is, 
land value. And the super-rich? 1,000 acres 
of front yard is nothing in the upper crust, 
and several such estates scattered around 
the jet-age world. They have lain field to 
field until there be no place, that they may 
be alone in the midst of the land—in the 
words of Isaiah, a prophet who foretold more 
than Christmas day. 

Turning to commerce, I've told you I 
ranked the holdings of the Milwaukee C.B.D. 
by value. Then I figured the share of land 
in each decile—that is 10% of the holdings. 
The share rises with size of holding. The 
trend is less steady than I would like, but I 
think that is because of the small numbers 
and some technical data problems I'll be 
glad to discuss with interested people. 

As to industry, I ran a study of 626 indus- 
trial firms in Milwaukee. Here my data were 
better—I had a way of estimating market 
value of land from my map, rather than re- 
lying on assessed values. For the top 10% 
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the land share is 35%; and they reported 
much additional land held for expansion. 
For the smallest 10% the land share is very 
low—under 5%. You must understand that 
these smallest industrial firms are often lit- 
tle more than old garages converted to tool 
and die shops. 

So I have the data to say that the land 
share rises with value of real-estate hold- 
ings. Theory also predicts this, but we can 
skip that. Raising land assessments therefore 
will make the property tax bear heavier on 
larger owners than it does now, and be more 
progressive. 

5, REGRESSIVE ASSESSMENT OF LAND 


It is the custom to assess large industrial 
tracts at less per acre simply because they 
are larger. Assessors defend this on the 
grounds that large tracts sell for less per 
acre. You’d think no one ever heard of sub- 
division. Yet at the same time, the City of 
Milwaukee land bank is stockpiling large in- 
dustrial tracts as bait for giant industries 
that allegedly put a premium on large, un- 
subdivided tracts. Fascinating! 

These attitudes obviously lead to regressive 
assessment of land. I never dreamed how far 
this went, however, until I ran my study of 
the 626 industrial firms. Since I had my own 
estimate of market value of land to compare 
with assessed values, I could figure assess- 
ment to market value ratios for each firm 
and then compare the treatment given the 
large and the small. The findings bowled me 
over. The top 10% had their land assessed 
at 20% of parity; the bottom 10% had their 
land assessed at 200% of parity—10 times 
too high compared to the biggest firms. 

I cannot believe it’s really that bad. Prob- 
ably there is some compensatory underassess- 
ment of the buildings of the small firms. But 
I have no way of checking that. All I know 
for sure is that the assessment of industrial 
land in Milwaukee is regressive beyond the 
wildest accusation I ever heard. 

A key factor in this pattern is the bias 
against subdivision, The smaller the parcel, 
the higher unit value the assessor gives it. 
That is no secret—assessors actually ra- 
tionalize and defend the practice. Another 
angle is that raw acreage is left at farm 
valuation until subdivided. Then they raise 
the value—not just by the cost of subdivision 
but by all the pure unearned increment that 
has accrued over 30 years, So the big owner— 
no matter whether you call him a farmer, 
speculator, investor, or orphan—the big own- 
er gets the low assessment, and the 50 small 
fellows he sells to get high ones. That is not 
just an industrial pattern, it is universal. 
The result is regressive land assessment. 

Since most residential land is subdivided 
and most industrial land is not, this is also 
a bias against homeowners relative to in- 
dustry. 

I know of no comparable pattern leading 
to regressive building assessment. Land as- 
sessment is reform priority No. 1 because 
that’s where assessment is demonstrably re- 
gressive, and reform is demonstrably easy: 
use a map and apply standard unit values 
regardless of parcel size. 


6. CITIZEN INVOLVEMENT 


It is more feasible for average citizens 
to check on land than building assessments. 
Anyone can read a map, and anyone can use 
known values to estimate unknown values 
nearby. That's how I, an amateur, could esti- 
mate industrial land values. I inferred them 
from sales of all land round about. God did 
not label His product “industrial,” or “resi- 
dential.” Land is versatile, and all uses com- 
pete for it. So residential land values, which 
everyone knows, tells a lot about industrial 
land values, House values on the other hand 
tell little about overhead cranes, warehouses, 
pulp mills, and breweries. 

The assessor who wants citizens to get in- 
volved can publish city land value maps. 
It doesn’t cost that much, and it’s been done 
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before. Milwaukee did it in the early thir- 
ties, and I have a collection of land value 
maps from Budapest, Copenhagen, Chicago, 
Vancouver, Sydney, etc. They make good con- 
versation pieces, along with aerial photo- 
graphs. 

Assessors really don’t know much about 
valuing big industrial complexes, and they 
say as much. How could they?—the stuff 
never sells. There’s no objective reference 
point. How can the citizen inquire intelli- 
gently into a subjective judgment? 

With land there is a foolproof test of good 
assessment. Theory and common sense tell 
us that you demolish a building to salvage 
the land underneath. That means the bare 
land is worth more than the land with old 
building together; and this means the old 
building has no value. In fact it has a minus 
value—the cost of demolition. 

So to test the assessor, check on the eve 
of demolition. The land share should be 
100% or more—the building worth zilch. 
It is that simple. Most assessors flunk cold 
on this one, which gives the timid inquiring 
citizen the confidence he needs to ask more 
questions—pretty soon he’s an expert! 

In Milwaukee I checked 2500 demolitions 
and the assessor was generally alloting half 
or more of the value to the old junkers, less 
than half to the land. That gives you an 
idea of what to expect. 

I hasten to add you may generally expect 
friendly treatment from assessors, even when 
you're critical. They are pleasant human be- 
ings—how else could they survive in that 
job? They take a lot of flack from the ig- 
norant and neurotic, so give them a chance 
to discover you're different. Then you'll get 
through, unless they're crooked, but I've 
never met that. The problems are philosoph- 
ical, not motivational. 


7. LAND AND THE INCOME TAX 


Last, land assessment is Priority No. 1 
to close a huge loophole in the income tax, 
You probably know that landlords can de- 
preciate buildings but not land to reduce 
their taxable income. When they buy an old 
building they can depreciate it all over 
again—outrageous, but true. They can de- 
preciate their cost—what they paid—iess 
the value allotted to land. They then allot 
as little to land as possible. Now what hap- 
pens if they're audited and challenged? They 
cite their friendly local assessor's land val- 
uation, that’s what. The income tax instruc- 
tons invite them to—that is virtually con- 
clusive. The result: they depreciate land, not 
just once but several times. They depreciate 
it even though it is actually rising. They 
sell out and pay only capital gains rates 
on the book profit. They sell for a higher 
price because the buyer can depreciate the 
land again—and sell to repeat the cycle again, 
again, and again, This tax shelter depends 
entirely on understanding land value. 

So your friendly assessor is under great 
pressure from local influentials to underassess 
land, even if that means overassessing build- 
ings, so they can pay less income tax so you 
and I may have more withheld from our pay- 
checks to cover their share. There’s more, but 
that’s enough. If we want to make property 
& taxpayer instead of a tax shelter, we have to 
reform land assessment. 

In conclusion, there are seven reasons why 
reform of land assessment is Priority No. 1: 

1. Taxing land encourages good use; taxing 
buildings doesn’t. 

2. Land is more underassessed than build- 
ings. 

3. Land is a large share of real estate value. 

4. Land ownership is more concentrated. 

5. Regressive assessment is most evident 
with respect to land. 

6. Citizen involvement is most feasible 
with respect to land. 

7. Correct land assessment is necessary to 
close loopholes of the income tax. 

Let’s get on with it. 
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Tue Property Tax Is A PROGRESSIVE TAX 
(By M. Mason Gaffney) 


(Paper presented at 64th Annual Conference, 
National Tax Association, Kansas City, 
Sept. 28, 1971) 

INTRODUCTION 

“The regressive property tax” has become 
a common block phrase among economists 
and in the popular press. President Nixon's 
support for revenue-sharing is increasingly 
based on the need to protect the poor from 
heavy property taxes. Some prominent tax 
economists are favoring even sales taxes to 
make the tax system more progressive, by 
lowering the property tax. Even local in- 
come taxes, which are mainly payroll taxes, 
are being advanced to relieve property and 
the poor. 

I find this implausible. To own property 
is to be rich, in the measure that one owns, 
and to tax the quality of richness should not 
be presumed to burden the poor more than 
the rich. As to the elderly, it is only tradi- 
tional for interest groups to hide behind 
selected widows, and one should rarely take 
such appeals at face value. And so I propose 
critically to examine the bases for alleging 
the property tax to be regressive. 

The Founding Fathers regarded property 
taxes as redistributive and equalitarian. 
James Madison wrote— 

In England, at this day, if elections were 
open to all classes of people, the property of 
landed proprietors would be unsure.... 
Landholders ought to have a share in the 
government, to support these invaluable 
interests, .... They ought to be so con- 
stituted as to protect the minority of the 
opulent against the majority? 

Madison also wrote “. . . the most common 
and durable source of factions has been the 
various and unequal distribution of prop- 
erty.” He foresaw that the landless majority 
might use government to redistribute prop- 
erty. “To secure . . . private rights against 
the danger of such a faction ...is then 
the great object .. .”.3 

The constitutional safeguard which the 
Founders established is the “regulation of 
apportionment.” “Representatives and di- 
rect taxes shall be apportioned among the 
several States which may be included with- 
in this Union, according to their respective 
numbers, ., .’* It was designed to win the 
support of property owners by assuring them 
that the new federal government would be fi- 
nanced mainly by excise taxes rather than 
property taxes ° and that when property taxes 
were used, states above average in property 
per capita would be spared.’ 

Property qualifications on voting were 
widespread at this time. “. . . in the opin- 
ion of conservative people they barely suf- 
ficed to exclude from the suffrage such shift- 
less persons as had no visible interest in 
keeping down the taxes.”* Throughout the 
19th century the suffrage was extended (it 
is not universal even yet), and government 
functions increased. Public schools became 
popular, and increasingly tax-financed. 
E. R. A. Seligman seems to perceive the prop- 
erty tax as redistributive in opposing ex- 
clusive reliance on it: “.. . it involves some 
risk for a small class to pay the taxes and 
for a large class to vote on them .. .”.8 (Ironi- 
cally, Seligman is known as a proponent of 
the ability ethic of taxation.) 

A common argument for sales and in- 
come taxes over property taxes is their 
“broad base,” discouraging the poor from 
voting for public extravagance. “Broad- 
based” seems quite like “regressive.” 

Property qualifications for the vote are 
not dead. Special improvement district 
boards throughout the west are elected by 
landowners alone (notably excepting Califor- 
nia Wright Act Irrigation Districts). The pre- 
vailing argument for limited suffrage is that 
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so nicely distilled by Seligman supra’ In the 
settlement of the west, the county property 
tax was traditionally the fiscal means by 
which small settlers and homesteaders as- 
serted some public equity in the lands of 
large absentees, ranches, and speculators. In 
some areas, owners covering whole counties 
(like Kenedy County, Texas) refused to sell 
to immigrants, to keep them from voting and 
raising county taxes—which the big owners 
evidently perceived as redistributive. Com- 
pany towns like Arvin, California, have been 
kept unincorporated to keep migrant laborers 
from using the property tax on the owners. 
All of northern Maine is unincorporated, 
ostensibly because Great Northern and a few 
other paper companies want to avoid letting 
immigrant voters tax their property. Simi- 
larly, industrial tax enclaves in metropoli- 
tan areas keep out resident voters. In the 
Southeast half the poor have been disen- 
franchised because of poll taxes and race. The 
southeast relies less on the property tax than 
other regions, If the property tax were regres- 
sive the dominant minority would seem ra- 
tionally to have imposed it on the disenfran- 
chised poor. Instead they pioneered the state 
sales tax. 

H. D. Simpson has pointed out how prop- 
erty owners favored the “contract” as op- 
posed to “organic” theory of government. 
Under the contract theory, property could be 
charged only for benefits received (rather 
narrowly construed), Under organic theory, 
the public asserts its equity for redistribu- 
tive ends, taxing ad valorem without refer- 
ence to the source of value. 

“The opponents of expansion (of public 
services), representing largely the property 
classes who would have to carry the cost of 
these expansions and who would participate 
least in their benefits, necessarily fell back on 
the Benefit Theory, ...’” The benefit or 
contract theory lives today under the saying 
that property should only pay for services 
to property, not services to people. The ani- 
mus is that property taxes to finance schools 
are redistributive. Services to property are 
often opposed, too. Property taxes to finance 
any mass system that favors small over large 
holdings inspire resistance in the spirit of 
attorney Maxwell’s image of water districts 
as “Communism and confiscation under 
guise of law.” “ Such language suggests these 
taxes were viewed as progressive, and the 
history of irrigation shows they were indeed 
the weapon of small farmers against large.” 

It is quite a wrench to shift from this 
historical perspective to the modern image 
of the property tax as regressive. But times 
have changed, and even the modern examples 
could be exceptional and atavistic. Also, to- 
day we have the income tax as a reference 
datum, Allegations of property tax regres- 
sivity usually imply a contrast with the 
income tax, lacking in Madison’s day and 
weak in Seligman’s. Current and recurrent 
proposals for property tax relief entail sub- 
stituting income tax (and other state and 
federal tax) revenues for property taxes. To 
meet the argument in its strongest general 
form, therefore, we must compare property 
and income. 

To define and narrow the issue I am mak- 
ing, I here define the property tax as one 
levied at a uniform rate on the base of the 
capital value of property as revealed by the 
current market. This is a property tax re- 
duced to its essence, stripped of the regres- 
sivity that may result from maladministra- 
tion and Balkanization, which are not the 
issues I raise here because they are not 
peculiar to the property tax. Maladministra- 
tion often entails regressive assessment, a 
serious problem. But all taxes are applied re- 
gressively, and for about the same unhappy 
reasons related to legal costs and financing 
politics. The income tax may be the worst 
administered of the lot, in this respect. It 
is an unbalanced literature that would com- 
pare a badly run property tax with an ideal- 
ized income tax. 
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As to Balkanization, this is not inherent 
in the property tax as such, but in local tax- 
ation as such. A local income tax similarly 
lets tax havens attract the rich by low rates. 
Wisconsin municipalities, indeed, have a 
local income tax (state-collected and re- 
turned). Since the rates are common, re- 
gressivity takes the indirect form of higher 
services and lower local property taxes in the 
favored enclaves, but it is nonetheless a fea- 
ture of local income taxation. Illinois, Cali- 
fornia, et al. return sales taxes to municipal- 
ities of origin. California, on the other hand, 
may move to a statewide property tax in re- 
sponse to the recent state Supreme Court 
decision, bringing in to finance education 
not only the property of Emeryville and the 
Cities of Commerce and Industry, but also 
rich, undertaxed farm, timber, recreational, 
and above all, minerel-bearing real estate. 

To hang the tax enclave problem on the 
property tax as such would, therefore, be an 
example of the fallacy of identification, one 
which I seek to avoid here by focusing on 
property value—the idealized tax base— 
rather than collections. 

Today’s common concept of regressivity 
owes much to an early work by Musgrave, 
Carroll, Cook, and Frane. Their selection 
of data sources, assumptions, concepts and 
methods set a pattern followed in many later 
studies which repeated the general finding, 
with individual variations. 

It is my thesis that the finding is in- 
herent in the sources, assumptions, concepts 
and methods, not in the subject. To demon- 
strate this I make four points: property own- 
ership is much more concentrated than in- 
come; the property tax is not primarily 
shifted forward, as assumed; the studies 
commit basic errors of correlation analysis 
with systematic biases toward their conclu- 
sion; and the studies misdefine both income 
and property, again with systematic bias to- 
ward their finding. 


A. Property ownership is more concen- 
trated than income 


To begin, a large share of the adult popula- 
tion—half, as a rough measure—are renters 
and own no meaningful value of taxable 
property at all. Most of these essentially 
propertyless adults do earn taxable wage in- 
come. (We consider later whether property 
taxes are shifted onto them.) 

Savings rise with income, faster than in- 
come. With savings one acquires property, 
and we would naturally expect therefore 
higher income groups to own property in 
proportion to their greater saving, which is a 
disproportionately high share of their high 
incomes. And we would also expect a high 
share of high incomes to come from property, 

Musgrave et al. support this. They rank 
1948 U.S. “Spending Units” by income and 
group them, using Treasury sources of data. 
The highest class got 23% of the income, but 
78% of dividend income and 45% of rental 
income, and only 12% of the wage and salary 
income. Other sources might be cited, too. 

Musgrave et al, omitted capital gains. 
These are probably the most concentrated 
source of income, and of course property- 
derived. Realized gains swell from virtually 
nothing at the $10,000 income level to about 
half of income at the million dollar level.* 
Unrealized accrued gains, which we should 
include in a proper Haig-Simons income con- 
cept, are probably larger yet, and more con- 
centrated. There are no easy data on this, 
but several a priori and indirect reasons to 
think them concentrated, The rich have a 
comparative advantage in waiting for de- 
ferred cash. They are known to favor growth 
stocks, undistributed profits, speculative 
landholdings and unripe minerals, major 
sources of unrealized accruals, 

Among those who do own material amounts 
of property, concentration is high relative to 
that of income. The top 10% of income re- 
ceivers, as income is usually defined and re- 
ported, get about 30% of all income. Every 
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study of property owners shows figures in 
another ballpark altogether. Table 1 sum- 
marizes what several such studies show about 
the top group. Note that most of these fig- 
ures show only concentration among those 
who own enough property to be counted, 
thus understating concentration among 
the whole population. 

Wealth is measured by value in all cases 
except where acreage is specified (rows 4, 5). 
Here, some will object that the acreage 
measure overstates concentration, on the 
premise that large holdings of acreage are 
below acreage in unit value. But even if they 
are, to accept that objection from this pre- 
mise would be a splendid case of regression 
fallacy. When we move to the value measure- 
ment we must rerank the owners on the new 
basis, and the new top group would consist 
in part of different individuals. And there 
is no way to know whether the new top 
group would have a higher or lower share, 
short of actually reranking, regrouping, and 
recounting. 


TABLE 1.—SHARE OF WEALTH HELD BY TOP 
WEALTHHOLDERS 


Percentof Percent of 
holdersin wealth in 
to to 


Investigator and kind of wealth group(s; group(s 


TC:! 
US. pal 1926__ 


Lampman,? U.S. wealth, 1961 
U.S. census,‘ U.S. farm acreage, 1949____ 
R. Nader el al.,* California acreage, 1971_ 
M. Gaffney,° Milwaukee CBD, east side, 
assessed value, 1968. _ ie 

M. Gaffney: 

Milwaukee industrial real estate, 
assessed value ee 


l A as 
Same, land area 
TNEC £ U.S. corporate shares 
Crockett and Friend:* 
U.S. corporate 
Shares, 1960...._..__... us 
Judiciary Committee, U.S. Senate,” 
shares of General Motors, 1956... _. 
Lydall & Lansing," U.S. net worth, 1953_ 
U.S.D.I.@ Federal coal leases, 773,000 
acres, 1970. __- ys ee 
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1U.S. Federal Trade Commission, National Wealth and In- 
come,S. Doc. No. 126, 1926, p. 59. ee 

2James Smith & Staunton Calvert, ‘‘Estimating the Wealth 
of Top Wealthholders from Estate Tax Returns,” American 
Statistical Association, 1965 Proceedings of the Business and 
Economic Statistical Section, table 5, P 58. 

3 Robert Lampman, The Share of the Top Wealth Holders in 
National Wealth (Princeton University Press, 1962), updated to 
1961 by Lampman in Business Week, “Rich Get Richer—but 
not for Long,” Jan. 27, 1962, p. 31. 

41950 U.S. Census of Agriculture, vol. 2, ch. 10, p. 775. 

3 Robert Fellmeth (ed.), “Power and Land in California,” 
(Washington: Center for Study of Responsive Law (1971), 
Preliminary Draft (mimeo), vol. 1, p. !-17. 

*Data taken from city of Milwaukee assessment rolls and 
tanked by Patricia Bevic, research assistant. 
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value, using data collected by Norbert Stefaniak. 

ë Temporary National Economic Committee, monograph 29, 
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Study of General Motors. Staff Report, Subcommittee on Anti- 
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Most data sources don’t do this for us, but 
a few such comparisons may be found. A 
special U.S. Census study of the ownership 
of rented farms in 1900 measured them both 
by area and land value. By area, the top 45% 
had 83%. By value, the top 45% had 85%.%* 
In 1951 Danish farming: by area, the top 
2% had 14%; by value, the top 13% had 
14%.* For Milwaukee industrial real estate, 
I ranked firms in 1960 by both land area and 
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land value (my mass appraisal). By area, the 
top 10% had 75%; by land value, 76%. For 
the Milwaukee CBD (east side) 1968, I ranked 
owners by area and land assessment (City 
Tax Commissioner’s appraisal). By area, the 
top 10% had 48%; by assessed value, 60%. 
(Preliminary, subject to adjustment.) 

These scraps of evidence show there is no 
presumption that acreage rankings overstate 
concentration of wealth as a general rule, 
although they doubtless do in some regions. 

Corporate shares are not taxable property, 
but of course corporate income is mostly de- 
rived from taxable property.“ Some will ob- 
ject that corporations have many owners and 
should not be treated as single units. That 
is true, but again, it smacks of regression fal- 
lacy. Wealthy owners also have many cor- 
porations, and in general corporate shares 
are the most concentrated kind of asset. 

Ownership of large property gives one con- 
trol of other assets. Property is borrowing 
power and credit rating: all studies show in- 
terest rates to be very regressive with size 
and quality of collateral, and terms easier. 
But simple borrowing is only the beginning. 
With great wealth one goes into banking and 
exerts multiple leverage. The story has been 
told many times, if not as well, since Bran- 
dels’ Other Peoples’ Money: collateral, lev- 
erage, conglomerates, interlocking director- 
ates, mergers, lender suasion, industrial lead- 
ership, pyramiding, the Wallenberg Grip, 
subcontracting market power, control of deal- 
erships, ... Control is power and status 
(psychic income), and control is a source of 
additional income, as revealed by the pre- 
mium prices of shares during battles for 
control. 

Data in Table I probably understate con- 
centration, for four general reasons: omit- 
ting the unpropertied, accepting and report- 
ing regressive assessments, accepting the bias 
in partial inventories, and accepting and re- 
porting straw owners as separate owners. 

1. Omitting the unpropertied. Few families 
have no income, so income data cover most 
people. Many have too little property to 
count, however, so many studies omit them. 
General asset ownership studies use the 
estate-multiplier technique. Here the mini- 
mum is $60,000. Corporate shareholder data 
omit most people, because most own no stock. 
Farm data omit hired labor, treat tenants as 
owners, and say nothing about former ’crop- 
pers now crowded in city ghettos. 

My Milwaukee CBD data are in percentage 
terms relating only to other owners. But 
the whole east side area studied has only 401 
owners of record, while some hundred thou- 
sand people work and pay sales taxes there. 

2. Accepting regressive assessments as fact. 
Regressive assessment is not universal, but 
some kinds of property are systematically 
assessed regressively and, if not overtly, at 
least openly enough so assessors under ques- 
tioning do not deny but explain and defend 
the practice. Unsubdivided land in large 
tracts is usually given a lower assessed unit 
value, specifically because the holding is 
large. The result may be seen by ranking 
Milwaukee industries by value of land (esti- 
mated from reported area adjusted by mass 
appraisal technique). The top 10% have 76% 
of the land value, but only 61% of the 
assessed land value. Thus the Table I datum, 
based on assessed value (of land and build- 
ings), probably understates concentration. 

This factor also affects findings of studies 
using U.S. Treasury data. For IRS practice 
gives weight to locally assessed values in ap- 
praisals for Federal estate and income taxa- 
tion. The notion that malassessment only af- 
fects local taxes is a myth. 

Another factor is the watering of prices 
charged to the poor in and around ghettos. 
A speculator often buys cheap and sells for 
what looks like a huge markup. But the buy- 
er has no cash. The seller takes his profit in 
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an inflated and risky second trust, which 
he quickly sells at a large discount. The sage 
assessor knows how to dehydrate watered 
prices if he wants to, but there is pressure 
to maintain tax revenues from these areas, 
often resulting in watered assessments on 
the poor. 

Of course, if property assessments are 
regressive, property taxes are based on them 
anyway, not on true values. But I distinguish 
tax concept from tax administration, as 
noted. This is important for policy. A regres- 
sively conceived tax remains regressive under 
the best of management. If the property tax 
is progressive in essential concept, then it 
needs reform and new life rather than the 
gas chamber. 

Regressive assessment is usually explained 
by assessors on grounds of regressive use of 
property. Large holdings are generating less 
activity per dollar of value. In Oregon, for 
example, larger timber holdings are overtly 
assessed lower with the rationale they are 
worth less because of the owners’ slower 
cutting schedule. But note this says activity- 
based taxes (sales and income) are then less 
progressive than property taxes. Thus the 
very explanation of regressive assessment is 
& phenomenon that shows the property tax 
properly administered, to be progressive rela- 
tive to income and sales taxes. 

3. The bias in partial inventories. Any 
wealth inventory short of universal will usu- 
ally understate concentration because larger 
holders are more diversified. The largest own- 
ers in one city, region, industry, or other 
class are most likely to have holdings outside 
the class. 

As to housing, it is the rich who have sec- 
ond homes, hobby farms, summer resorts, tax 
shelters, ski houses, Caribbean hideaways, 
lake frontage, and advance sites for future 
building. Yet studies of income and housing, 
from which some would damn the property 
tax, compare a full statement of income (at 
least wage income) with housing narrowly 
defined. Walter Morton goes so far as to 
judge the entire property tax on the basis 
of housing alone. He not only omitted second 
homes, but other property comprising half 
the total: commerce, industry, rental, va- 
cant, farm, forest, mineral, water, and mis- 
cellaneous. Again, ownership of these is con- 
centrated among those ranking high in the 
housing scale. 

Studies of foreign-owned farms in America 
have shown them to be larger than owner- 
occupied holdings. The 1900 Census of Agri- 
culture (a high water mark in good govern- 
ment statistics) reported on farm landlords. 
In-county landlords averaged 85 acres; out- 
of-county but in-state landlords, 126 acres; 
out-of-state but U.S. landlords, 159 acres. 
Foreign landlords were highest of all. 28% 
of them held over 2500 acres, while only 10% 
of U.S. landlords did.” I take this to be a 
universal tendency, deductible a priori from 
the fact that it doesn't pay to range far 
abroad to invest only a small sum. As U.S. 
residents change from colonials into the 
world’s absentee owners, this universal tend- 
ency is clear. 

It is our largest oil firms, the international 
majors, who cover the entire U.S. with mar- 
keting and the world with mineral holdings. 
The largest holdings in any one jurisdiction, 
industry, or other narrow class of property, 
thus are usually owned by those with large 
holdings outside. With every passing year of 
mergers and conglomeration this grows more 
true. 

Thus my data on Milwaukee’s CBD under- 
state concentration. The third largest holder 
on the west side there for example is the 
Schlitz Company, yet the area omits the 
brewery that made Milwaukee famous, mil- 
lions of dollars in the controlling family’s 
vast speculative suburban landholdings, and 
large worldwide interests. Smaller owners 
have outside interests too, but on the whole 
are less diversified. 
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Again, the data on industry take no ac- 
count that the large firms either have or are 
branch plants. Increasingly they are merged 
into conglomerates. In Wisconsin, Udell finds 
recent conglomeration has resulted in large 
drops in activity-based income taxes from 
the merged properties. Conglomeration is 
partly motivated, indeed, to avoid income 
taxes. That means the corporate income tax 
is regressive in practice.” 

Many popular recent studies omit all prop- 
erty but housing, following Walter Morton. 
The better studies, as by Musgrave and Net- 
zer, avoid this outright blunder. But wide 
currency and credibility have gone recently 
to a study by Daniel Lucas for the D.C. Gov- 
ernment, based entirely on housing—first 
home only—and hypothetical housing at 
that.“ The Wisconsin Department of Reve- 
nue released a study in May "in defense of 
Governor Lucey’s use of the income tax to 
provide property tax relief” with the same 
blunder.“ This study follows the precedent 
of a 1959 release by the University of Wis- 
consin School of Commerce. 

Many writers exempt corporate shares from 
taxable wealth, faulting the property tax for 
not reaching such “intangibles.” Yet most 
corporate assets are very tangible at a price. 
In most jurisdictions the largest property 
taxpayers are corporations.™ Studies based 
on individual ownership alone and omitting 
corporate wealth are simply not relevant. 

A large genre of partial inventories is the 
farm study, of which every Agricultural Ex- 
periment Station must have issued one or 
more. Hardly anyone wealthy enough to own 
a large farm today lacks nonfarm income. 
One cannot afford to keep a large farm with- 
out using it as an income tax shelter—that 
is the “highest and best use” under our in- 
come tax law. Studies purporting to compare 
“farm income” with farm property taxes are 
founded on the obsolete premise that “farm- 
ers” are a separate class of people, and have 
no value. 

4. Accepting straw owners as separate 
owners, Large land assembles are habit- 
ually arranged through straw owners, 
Thus one large owner often appears on 
records as several small ones. The Milwaukee 
CBD study, as reported, is premised on one 
certain block’s having several separate own- 
ers, as recorded. Some time after the First 
Wisconsin Bank announced it was building 
on the assembled site,” we did not find it 
Usted as owner.” Nor did we find Northwest- 
ern Mutual Life listed for more than its home 
office, although Gordon Davidson, director of 
real estate, stated the company had been ac- 
quiring land in our area “over the years.” 7 
Small owners, on the other hand, are not 
likely to appear as large ones, Wealthy fam- 
ilies wear several guises: banks, insurance 
companies, corporations, estates, utilities, etc. 
Property is assigned to children and relatives 
to split income. Rarely are these veils pierced 
by formal quantitative studies, Even the ICC 
has never found out who owns the railroads. 
But we can be quite certain ownership is 
held more closely in fact than on paper. 

B. The property tax is not primarily shifted 
forward 

With a base so concentrated, it requires 
some creative methods to find the property 
tax regressive. One is to assume general for- 
ward shifting. Then the property owner is 
exempt, except as a homeowner, Tenants do 
not escape. No one does. The property tax be- 
comes a general consumption tax, and there- 
fore regressive. I submit several reasons why 
the property tax is not shifted forward. 

1, All studies have greatly understated the 
share of land in real estate value. Some over- 
look it altogether. The good ones assign it a 
value, and allow for nonshifting, but the 
value is much too low. They are all pre- 
Douglas Commission Report, and rendered 
obsolete by Manyel’s study of how high a 
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share land values are.™ Manvel’s study plus 
my Milwaukee study plus Gustafson’s Cali- 
fornia data support a land share of 40% 
and up, much higher than the 15% or so used 
by Musgave et al. At present the assessed 
value of land is 40-50% of the total in Wash- 
ington, D.C., California, and some other juris- 
dictions that have updated assessments. 

It is true that in most jurisdictions land 
is underassessed, and Musgrave’s numbers 
were reasonable in their day as a statement 
of what assessors were doing. As noted, how- 
ever, maladministration should be blamed on 
administrators, not on the property tax per 
se. And Musgrave omitted three important 
points. 

One, the share of land in real estate tends 
to rise with value of holdings.” So nonshifta- 
bility of the property tax rises with wealth. 

Two, the share of land in real estate is 
lowest in owner-occupied residences, where 
the shifting assumption has no effect on 
progressivity. The land share is highest, nor- 
mally over half, in commerce, where the as- 
sumption is critical. 

In Milwaukee, 40% of all retail land space 
is in gas stations! The property tax on down- 
town and other retail landowners with wide 
parking lots in good locations is one of the 
most progressive imaginable, but Musgrav- 
ian assumptions convert it into a regressive 
sales tax. 

Three, taxes on land actually have some 
positive effect on supply. They are not simply 
neutral, but apply leverage prompting earli- 
er and more intensive use of land. To as- 
sume non-shifting understates their impact 
on landowners. They weaken his market 
position vis-a-vis non-owners, making them 
doubly progressive. This is a fortiori true of 
mineral bearing lands. Here, property tax 
critics often forecast panic liquidation if 
rates rise. They overdraw the point, but 
there is a point there, and it is the reverse 
of forward shifting. 

2. Taxes on buildings are not mostly shift- 
ed forward. There is no reason to assume 
forward shifting of taxes on capital, and I 
find no persuasive rationale in Musgrave et 
al., or Morton. Netzer magwumps the issue. 

To be simply shifted forward, a tax would 
have to be proportional to output. Taxes on 
capital are not proportional to output, but 
to one input. They fall differentially hard 
on capital intensive firms and industries, 
which could not recoup from customers with- 
out raising prices relative to labor-intensive 
competitors. Capital-intensity varies over a 
very wide range—see any issue of Fortune’s 
annual analysis of the top 500 corporations. 
And it is the large firms that own more 
capital per unit of output. That is, the use 
of property is regressive, so that activity- 
based taxes are regressive relative to taxes 
on capital. Even if there be some tendency 
toward forward shifting it would be very un- 
even, the more capital-intensive firms be- 
ing less able to shift. 

But of alternative shifting hypotheses, for- 
ward shifting seems the least likely. It would 
only make sense if the tax were levied on 
one industry, exempting others, thus reduc- 
ing supply and raising real price. But the 
property tax is a general tax on capital. It 
cannot be analyzed with tools of partial 
equilibrium. It chases capital out of capital- 
intensive and into labor-intensive uses. The 
tax on buildings (mot on land) encourages 
land-intensive use, too, i.e. a low capital/land 
ratio. 

Where we go from here depends on what we 
are analyzing. If it is an open economy like 
the typical local taxing body, then wage 
rates and interest rates are fixed exogenously 
leaving only land to bear any local tax. The 
local tax on capital thus is largely shifted to 
land. The shifting is differential, owing to 
different capital/land ratios; and density is 
reduced. But the point here is that the tax 
is not shifted off property and is not made 
regressive. 

If it is federal revenue-sharing we analyze, 
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the rules change. Now the proposal would 
affect property taxes nationwide. Here we 
cannot assume that interest and wage rates 
are fixed exogenously. 

In a completely closed economy, capital 
should bear most of the tax on capital. If it 
cannot emigrate, its escape routes are limited 
to dissaving and tax-exempt public works. 
Supply being fairly inelastic, capital has to 
accept a lower rate of return after taxes. If 
capital did not absorb tax, the tax rate added 
to the pre-tax interest rate would drive capi- 
tal out of capital-intensive and into labor- 
intensive uses. In the latter it complements 
labor, raising demand for labor, preventing a 
shift of the tax to labor. 

But the U.S. economy is not entirely closed. 
Capital now emigrates, not without cost, but 
more freely than labor. Thus the position of 
capital vis-a-vis labor is stronger than in a 
completely closed economy, and labor does 
suffer from the tax. But the position vis-a-vis 
land is strong too, So the capital tax as a na- 
tional institution is borne by land and capi- 
tal and labor, all three. Thus property still 
bears much, and probably most of the capital 
tax.” Remember now, that the other half of 
the property tax falls directly on land and 
stays. Putting it all together, it seems most 
likely that the property tax is indeed largely 
what it purports to be, a tax on property. 

The case for forward shifting is strongest 
with utilities, and rails, not for analytical but 
institutional reasons. Here, however, a sim- 
ple forward shift would only result if we 
took regulatory piety at face value, as no one 
does who really looks into the matter. We 
cannot develop that here. But note that the 
rate required to attract capital into utilities 
is lowered by taxes on non-utility property. 
Thus indirectly, if regulation works at all, 
utilities bear the property tax too, at least 
in part. 

The case for forward shifting seems weak 
with timber, livestock, and all appreciating 
capital in the short run, since it hastens liq- 
uidation. But this is only short run, and a 
partial analysis. In the long run the tax 
drives capital out of capital-intensive uses. 
The case is really weak where cartels are 
engaged in underutilizing capital or land 
the common condition according to students 
of industrial organization. These holding ac- 
tions are extremely vulnerable to the prop- 
erty tax. Far from being shifted forward, the 
tax forces idle capital and land into use, in- 
creasing supply and lowering prices. 

All cartels are characterized by excess 
capacity—that is of the essence. When you 
consider that half the wells in Texas are 
surplus—need I go on? In a cartelized society 
like ours the forward shifting thesis is not 
just shaky but ludicrous, Untaxing property, 
as by revenue sharing, would strengthen the 
hand of every cartel now locking up excess 
capacity. It is not the property tax but the 
lack of one that would be shifted forward in 
higher prices. 


C. The need to correct for regression fallacy, 
or which top 10% do you mean? 

Most studies of property tax regressivity 
stumble squarely into the pratfall of regres- 
sion fallacy. The problem in brief is this. In- 
come and property are positively related but 
the scatter of points is loose, with great in- 
dividual residuals from any fitted curve, and 
& high error of estimate. We want to know 
which rises faster as they rise together. The 
answer depends on which we arbitrarily se- 
lect as the ranking variable. Let us say we 
rank by income on the abscissa and find the 
top 10% have 30% of the income and 25% 
of the property (a hypothetical number). It 
looks as though the property tax is regressive, 
But now rank them by property on the ordi- 
nate. The top 10% are now a different group— 
we have taken a stratum of points at right 
angles to the original column. Some of the 
humble have been exalted, and the mighty 
laid low. This top 10% has say 50% of the 
property and 25% of the income, and the 
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property tax looks progressive (in terms of 
income). 

When the Census of Housing ranks fam- 
ilies by income, rent payments do not keep 
up with income.® But ranking them by value 
of dwelling units, value quintuples while in- 
come only doubles. That is the difference a 
technical detail or two can make. 

So which top 10% do we mean? Most 
studies have uncritically chosen income as 
the proper ranking variable, by assumption, 
thus practically preordaining the conclu- 
sion—and largely invalidating it. 

The Chicago school of permanent income 
hypothesizers have counterattacked sharply 
on the housing salient. Margaret Reid * un- 
dertook to narrow the scatter of points by 
removing random year-to-year income 
changes. She related housing to a definition 
of permanent income, and came up with in- 
come-elasticity of demand for housing well 
above unity. 

One of Reid’s methods of avoiding regres- 
sion fallacy was the inter-area comparison, 
where data are grouped by a neutral variable 
(neighborhood) which is neither housing nor 
income. Brodsky has repeated this for Cen- 
sus Tracts of the District of Columbia. His 
findings strike me because he is a geographer 
who is not concerned with the permanent 
income or regressivity question and presents 
his findings just as interesting facts. He finds 
residential improvement values rise with the 
1.3 power of income; land values rise with 
the 1.8 power. 

Muth has refined and expanded Reid's 
methods. He now suggests 1.2 or 1.3 as cor- 
rect income-elasticities of demand for hous- 
ing.” Lee has criticized Reid’s methods and 
come up with an elasticity of about .81. How- 
ever, Lee's data were too small a sample to 
lean on heavily, and more important they 
excluded land.” We have seen that land is 
the most progressive share of housing, so 
this biases Lee’s findings downwards. 

Another needed correction is the treat- 
ment of realized capital gains. Say an asset 
rises slowly for twenty years and is sold. In 
the year of sale, reported income is high, but 
property taxes are normal or fall. In the first 
19 years there were property taxes and no 
reported income. This creates a statistical 
illusion of regressivity. If accrual of value 
were treated as current income, the illusion 
would be dispelled. 

Another needed correction is the treat- 
ment of normal life-cycles of accumulation 
and liquidation. It is normal for the retired 
elderly to draw on savings in years of low in- 
come, and get help from children, if needed, 
to hang onto property the children will in- 
herit. The property tax which has not been 
regressive in a lifetime sense looks regres- 
sive when no correction is made for this 
statistical illusion. 

But these are only glancing blows. The 
central question is, why rank by income at 
all—any concept of income? When we do 
that we accept income-fundamentalism, a 
kind of philosophical imperalism where Ad- 
justed Gross Income on Form 1040 is the 
basic reference datum against which to meas- 
ure and judge everything. “Similar circum- 
stances” mean similar AGI, and similar cir- 
cumstances deserve similar taxes. In effect 
this means we judge the property tax on the 
basis of how closely it resembles the income 
tax, in every detail. Since nothing resem- 
bles the income tax so much as the income 
tax, the property tax looks inferior. 

Again, the concept called “income-elastic- 
ity of demand for wealth” contains implicit 
income—Chauvinism. It implies one-way 
causation: income causes wealth. But wealth 
also causes income, and as Klein points out 
that changes the rules for relating them. 
No longer can income be the simple ranking 
variable. 

If the property tax had no rationale of its 
own we would be forced to accept income 
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fundamentalism. But if the property tax has 
a rationale, then it is legitimate to rank by 
wealth, and fault the income tax for failing 
to tax large properties adequately. Here is 
an outline rationale for the property tax. 

1. “Ability-to-pay” derives from wealth as 
Well as current income. James Tobin, Arnold 
Zellner, Taylor and Houthakker, Harold 
Somers, and others have stressed this lately. 
The old cliche that “taxes are paid out of 
income” is as empty as the one that we con- 
sume “out of income.” We spend money, and 
it is not labelled. 

2. The property tax asserts a public equity 
in land which was won and is defended by 
joint efforts, and whose value derives from 
public works and spillovers, not from the 
owner's efforts. It exempts human effort, 
thus rewarding service to the community and 
denying the state any equity in the bodies 
of its citizens whose freedom and dignity is 
thus enhanced in their capacity as human 
beings, as distinct from owners of wealth. 

8. Property taxes reduce the differential 
effect of inherited wealth on the current 
generation. They strike directly at concen- 
tration of economics and other power based 
on wealth, promoting competition and equal 
opportunity. Property as collateral is a source 
of invisible income (credit rating). Taxing 
property reduces the differential advantage 
of the rich in credit rationing. 

4. Property income of a given dollar value 
places the receiver on a higher welfare plane 
than labor income, because he needn't work 
for it. $10,000 a year received by dint of 
working long hours in a coal mine with 
black lung disease is not the same as $10,000 
plus a life of ease. 

5. The property tax is needed to plug loop- 
holes in the income tax, which is inexorably 
devolving into a payroll tax. 

If one finds that rationale compelling, then 
the proper approach is to rank by wealth. 
Doing so, one finds that property is used 
regressively, i.e. the larger holdings generate 
less taxable sales and income per dollar of 
wealth. Thus in the Milwaukee industries 
reported in Table 1, ranking by value, the 
top 10% who have 89% of the value have 
only 69% of the employees. 

If one likes the property tax rationale 
partly but not wholly, then he may follow 
Wallis and Roberts ® who tell us that to avoid 
regression fallacy a valid way to compare 
two populations is to compare their standard 
deviations or other measure of variability. 
If there is less income than property in the 
upper groups, the variability of the income 
distribution will be less. But we have already 
seen that is so (Table 1). Table 1 only gives 
the top group, but in each case I have com- 
puted Gini (or Lorenz concentration) ratios 
for the entire distribution, and they are as 
you would expect much higher than for in- 
come. (The Gini ratio is, in my experience, 
closely correlated with the coefficient of 
dispersion.) 

The more we correct for regression fallacy, 
then, the more progressive the property tax 
looks. 

D. On defining income and wealth 

Dick Netzer, like others, uses AGI as the 
reference standard against which to match 
the property tax and find it regressive.” A 
certain citizen in 1970 reported no AGI, but 
heavy property taxes, which might make the 
property tax quite regressive were it not 
Ronald Reagan. Yet he is not alone, and it 
seems harsh to select a measure that makes 
the property tax regressive because it is the 
only tax many rich men pay. General Op- 
penheimer has written a fine set of manuals 
on how to reach Zero AGI by losing money 
farming,“ and they work so well that taxable 
farm income is down to about $3 billions 
while the USDA estimates farm income at 
$14 billions.“ I do not think that AGI will do. 

It is not just farming. Property is the 
paramount tax shelter. How does it cover 
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thee? Let me count the ways. There is ex- 
pensing of intangibles and soil and water 
conservation, percentage depletion, capital 
gains rates, deferred realization, non-distri- 
bution of profits, non-realization, conversion 
of interest into cost recovery by watered sales 
prices, accelerated depreciation, multiple de- 
preciation, de facto expensing of capital im- 
provements, deduction of interest, covert 
write-off of undepreciated land value, de- 
ferral of tax beyond date of sale, and many 
others. 

At the same time, property is a large source 
of income that is not counted in AGI. Un- 
realized accruals and imputed income are the 
most obvious, and each is a huge item. 

Thus the ownership of property tends on 
a large scale to reduce AGI and increase real 
income. When we rank by AGI, property 
owners move into lower brackets than they 
belong; nonowners move into higher brack- 
ets. Property tax payments move into the 
lower brackets, pre-ordaining a finding of re- 
gressivity which is totally illusory. 

At least two studies have sought to cor- 
rect for the Reagan Effect. Both corrected 
only partially, and with spectacular results. 
The Survey Research Center made the tax 
progressive simply by including imputed in- 
come. Brainin and Germanis do a similar 
job with California data.“ 

Another common method is to define prop- 
erty tax payments as only the net burden 
after deducting payments from taxable in- 
come. This is to impute a regressive feature 
of the income tax to the property tax. That 
would be wrong at best, but more so when 
one is comparing the property tax with the 
income tax itself. 

If one does choose to evaluate the two taxes 
jointly, he should note above all that the 
Federal Government has moved far toward 
abandoning the taxation of property income. 
That is the cumulative effect of a hundred 
loopholes, available to property but not to 
the poor stiff with his W-2 Form. Equity sug- 
gests that state and local treasuries move 
in on this unpreempted tax base. 

Definition of the property tax base is also 
a source of serious error in a number of 
studies based on cash rents. Netzer for ex- 
ample assumes that property taxes are pro- 
portional to rents.“ They aren’t. The base is 
not rent but capital value. The poor live in 
declining neighborhoods and buildings near- 
ing abandonment, where capital value is a 
very low multiple of rent. Rents include high 
costs for collection, turnover, damage, loss 
of status, maintenance and repairs, and gen- 
eral unpleasantness. In Milwaukee's “Inner 
Core” or slum area the rule of thumb is you 
pay 30 months’ rent to buy a dwelling unit. 
Tenant incomes are low, but higher than 
such capital values. The rich live in new 
buildings of long future life in appreciating 
neighborhoods. Incomes are high, but nor- 
mally less than half of lot or acreage plus 
house values. 

It is true that slums are often overassessed, 
but again, maladministration is the fault of 
administrators. The property tax in concept 
is progressive precisely because it is based 
on capital value. Owners of appreciating 
property often complain that capital value 
as a base hits them harder than would cur- 
rent income or service flow as a base, and 
they are right. That is precisely what makes 
the property tax, correctly administered, so 
progressive. 
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NEW TWIST FOR AIRMAIL 


HON. THADDEUS J. DULSKI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 16, 1972 


Mr. DULSKI. Mr. Speaker, on several 
occasions in recent years—prior to en- 
actment of the Postal Reorganization 
Act of 1970—there have been formal and 
informal proposals for merger of airmail 
and first-class postage into a single pri- 
ority service. 

Such a merger never came about. Fur- 
ther, no such merger has been proposed 
to date by the new U.S. Postal Service 
in its recommendations for changes to 
the new Postal Rate Commission. 

So, the system of years’ standing re- 
mains: 

First, airmail postage—now 11 cents 
per ounce—provides priority transporta- 
tion by air; and 

Second, first-class postage—now 8 
cents per ounce—provides fastest pos- 
sible ground transportation of the mail. 
Further, it may include, at U.S. Postal 
Service discretion, carriage by air on a 
space-available basis. 

On the manifest of an airline flight, 
I am told that priorities are in this or- 
der: confirmed passengers and their bag- 
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gage, regular airmail, air cargo, and fi- 
nally—at a reduced rate—first-class 
mail as designated by the U.S. Postal 
Service to the extent space is available 
on the individual flight. 

This is the way it is and has been. 

Now, it has come to light that the U.S. 
Postal Service has a new scheme for 
handling airmail. You might call it a 
reverse twist on space-available handling 
for first class. 

The U.S. Postal Service has asked the 
Civil Aeronautics Board for permission 
to decide whether airmail—that is, mail 
carrying an airmail stamp at 11 cents— 
may be carried either as priority airmail 
or mixed with space-available first class 
on which only first-class postage of 8 
cents has been paid. 

If approved by the CAB, the con- 
sumer would have no way of knowing 
whether the letter he posts with an air- 
mail stamp actually will be routed as 
airmail or, instead, will be included ar- 
bitrarily with first-class mail which may 
be transported by air on a space-avail- 
able basis. 

To provide air shipment for first-class 
mail on a space-available basis is a bo- 
nus to the individual mailer who pays 
only first-class postage. 

But, for the U.S. Postal Service to 
dump airmail in with first class await- 
ing space-available shipment would be 
to deny the consumer the priority air- 
mail handling for which he has paid a 
premium. 

Indeed, instead of priority service, the 
airmail letters mixed with first class 
very possibly could be delayed should the 
space-available allocation evaporate due 
to weather or unexpected priority traf- 
fic. 

It would be nice to hear occassionally 
of improvements in postal service, in- 
stead of constant deterioration. The job 
of the new corporation—as with its pred- 
ecessor, the Post Office Department—is 
to provide efficient and reliable mail serv- 
ice. 


THE PARTY’S OVER 


HON. ALBERT H. QUIE 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 16, 1972 


Mr. QUIE. Mr. Speaker, over the last 
several years, this Nation has seen an 
endless stream of self-criticism from its 
politicians, scholars, and artists. A cer- 
tain amount of such introspection is 
helpful when it is for the purpose of dis- 
covering what can be changed to im- 
prove a situation. Much of these writings 
and statements have been totally nega- 
tive in character. 

Two recent articles do an excellent job 
of analyzing some of our problems and 
make some specific recommendations. 
One, “A Foolish Americanism—Utopi- 
anism” appeared in the New York Times 
Magazine on November 14, 1971, and the 
second, “The Party’s Over” appeared in 
the March 1972 issue of the Atlantic 
Monthly. The articles are very provoca- 


March 16, 1972 


tive and I commend them to my col- 
leagues: 
[From the New York Times Magazine, 
Noy. 14, 1971] 
A FOOLISH AMERICANISM—UTOPIANISM 
(By Irving Kristol) 

Let us suppose that we have provided the 
President of the United States with two 
imaginary speeches, both of which he is duti- 
fully prepared to deliver. They deal, in a 
highly general way, with the goals of Ameri- 
can foreign policy. The first speech goes 
somewhat as follows: 

“Our American nation, ever since its foun- 
dation, has pursued the ideal of a world 
without war. This ideal—the abolition of 
war—has been the ultimate foundation of 
our foreign policy, despite all circumstantial 
changes of strategy and tactics. The ideal is 
as alive today, in our hearts and minds, as it 
ever was. This Administration is dedicated 
to pursuing it with the utmost vigor, and 
with all the patience and skill that is neces- 
sary. We seek, by our policies, to create a 
world in which man's inhumanity to man 
will become but a horrible memory, in which 
men will, under the conditions of a just and 
secure peace, live harmoniously and crea- 
tively together. We seek a world without war, 
without bloodshed, without poverty, without 
oppression or discrimination. Such a world, 
I am convinced, is within our reach if only 
the statesmen of all nations are sufficiently 
farsighted to seize the opportunity. Iam con- 
fident, moreover, that they will display such 
farsightedness, and will not let the oppor- 
tunity for a universal and enduring peace 
slip from their grasp. The people of the 
world—the people of all nations—demand 
such a peace. We shall betray their aspira- 
tions, and shall certainly be held to account, 
if ve fail to resolve our quarrels and conflicts 
so as to make man’s dream of permanent 
peace a reality in our own time.” 

What would happen if the President gave 
this speech (in a considerably lengthier ver- 
sion, of course)? It is fair to predict—it is 
indeed absolutely certain—that nothing 
would happen. It is a perfectly conventional 
speech, of a kind that many Presidents have 
given many times. The press corps would 
yawn over the familiar cliches; the citizenry 
would scan the headline (“President Reaf- 
firms Goal of World Peace”) and then turn 
to the sports or financial pages; the heads 
of all nations would formally indicate their 
approval of these noble sentiments; and “in- 
formed sources” in Washington would ex- 
plain that it is too early to tell what sig- 
nificance, if any, the speech had for any 
particular area of American foreign policy. 
As I said: nothing would happen. 

Now, let us have the President deliver a 
rather different speech—our second version. 
And let it proceed somewhat as follows: 

“This American nation, ever since its 
foundation has for the most part pursued 
its national interests in a moderate and pru- 
dent way. This Administration is determined 
to continue on this path of moderation and 
prudence. However, we are well aware that 
there is no guaranteed path to peace with 
justice. True, men have always dreamed of 
perpetual peace, and presumably always will. 
This dream is a noble one, and a man must 
be deficient in humanity not to have felt its 
appeal, But let us remember: It is a dream, 
whereas we live out our lives in a real and 
material world that is governed, not by 
dreams, but by limited possibilities, In this 
real and material world, conflict between men 
and war between nations appear to be per- 
manent features of the human condition, It 
has always been so; we must, if we are to be 
responsible statesmen, assume that it always 
will be so. I shall minimize our chances of 
experiencing war; if war is unavoidable, I 
shall do my best to limit its extent and the 
mischief it is bound to create; and whether 
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I am able to limit it or not, I shall always do 
my utmost to ensure that the war we shall 
be engaged in will be a just war, and will be 
justly conducted. I cannot promise you a 
world without war, but such a promise is in- 
herently fraudulent. But I can promise that 
we shall conduct our foreign affairs in a re- 
sponsible and honorable fashion, that we 
shall make every effort to achieve a reason- 
able compromise of our differences with other 
nations, and that whatever calamities befall 
us will be as little as possible of our own 
making.” 

What would happen if the President gave 
this speech? One’s imagination is inadequate 
to the prospect. It is fair to predict, however, 
that after a shorter or longer period of 
stunned silence, a storm of censure would 
gather round the President’s head. The press 
corps would explode with moral indignation, 
and the headlines this time would be eye- 
catching (“President Denounces Peace as Im- 
possible Dream”); the citizenry would be 
alarmed; the heads of all nations would ex- 
press concern at “the new American belliger- 
ency”; only the “informed sources” in Wash- 
ington would remain steady, explaining that 
it is too early to tell what significance, if 
any, the speech had for any particular area 
of American foreign policy. 

And yet—what is wrong with the second 
speech? I submit that there is nothing wrong 
with it. It is, in every respect, superior to 
the meaningless banalities of the first speech. 
It reads 6,000 years of human experience 
truthfully and sagaciously, and it announces 
the results of this reading with a pleasing di- 
rectness and candor. It is a statesman’s 
speech—whereas the first version was noth- 
ing more than a politician's speech. True, it 
is an American statesman’s speech; not every- 
one would agree that this nation’s foreign 
policy has always displayed such moderation 
and prudence. But that sort of bias is com- 
prehensible, easily discountable and even 
justifiable—after all, Presidents of the Unit- 
ed States are not supposed to be objective 
and neutral political philosophers. 

So the question arises: If the second speech 
is so much superior to the first, why is it that 
no President would ever dare to make it? 
Why is it that, if the President were to say 
that no reasonable man can expect enduring 
peace on earth until the day that our Re- 
deemer cometh, this would be regarded as a 
terrible, cynical blasphemy—even though it 
is recognizably one of the most venerable 
platitudes of the Judaeo-Christian tradition? 
What is it about our political condition that 
constrains our leaders to define politics as the 
pursuit of impossible dreams? Are we the 
most high-minded people who ever lived, or 
the most hypocritical? 

To that last question, the answer is: If you 
are extraordinarily high-minded to your po- 
litical pronouncements, you are bound in the 
nature of things to be more than ordinarily 
hypocritical. But it is only in the last half 
century or so that high-minded hypocrisy has 
completely driven statesmanlike reasonable- 
ness out of the American public forum. The 
point is important and not at all self-evident 
to our smog-beclouded eyes, so it is worth a 
bit of elaboration. 

The United States has always had, by his- 
torical standards, quite ambitious ideological 
ends of a timeless and universal nature. 
George Santayana, echoing the worldly wis- 
dom of Old Europe, could dismiss the Decla- 
ration of Independence as “a salad of illu- 
sions,” But these “illusions” represented a 
deep emotional commitment by a new na- 
tional community to the idea that govern- 
ment—all government, everywhere—should 
be subservient to the citizen's individual life, 
his personal liberty and his pursuit of happi- 
ness. True, and inevitably, this fundamental 
document of the American credo was in- 
volved in hypocrisy from the outset: It care- 
fully refrained from saying anything about 
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“the peculiar institution” of slavery which 
then flourished in this country. Nevertheless, 
one cannot begin to understand the Ameri- 
can people and its history unless one appre- 
ciates the extent to which our literature, our 
journalism, our philosophy, our politics was 
shaped by this powerful ideological commit- 
ment, One does not exaggerate when one calls 
it a kind of Messianic commitment to a re- 
demptive mission: The United States was to 
be “a city .. . set on an hill,” “a light unto 
the nations,” exemplifying the blessings of 
liberty to the common man in less fortunate 
countries, and encouraging him to establish a 
liberal and democratic regime like unto ours. 

So, in a sense, the United States can be 
said to be the most ideological of all na- 
tions—far more ideological than the Soviet 
Union, for instance, whose official political 
orthodoxy has never been able to sink deep 
roots, has never become a popular civil re- 
ligion, a consensual orthodoxy, as has hap- 
pened here. But, in another sense, the United 
States can also be said to have been one of 
the least ideological of nations. For, in addi- 
tion to the philosophy of the Enlightenment, 
as incarnated in the Declaration of Inde- 
pendence, there was another and, for a long 
time, equally powerful political tradition 
that prevailed in the United States. This 
political tradition, rooted in centuries of 
British political experience and in British 
constitutional-juridical thought, found ex- 
pression in the Constitution—a document 
that (unlike the contemporary French Revo- 
lutionary constitutions) was far more a law- 
yer’s Job of work than a social philosopher’s. 
There is nothing particularly grand or vi- 
sionary or utopian in the language of the 
Constitution, Its eloquence, where it exists, 
is the eloquence of British jurists as carried 
over and preserved in American legal educa- 
tion, And it proceeds to establish a mundane 
government based on a very prosaic estimate 
of men’s capacities to subordinate passion to 
reason, prejudice to benevolence, self-interest 
to the public good. 

For more than a century, these two tradi- 
tions coexisted amiably if uneasily in Ameri- 
can life. The exultant prophetic-utopian 
tradition was always the more popular; it 
represented, as it were, the vernacular of 
American political discourse. It was, and is, 
the natural rhetoric of the journalist and the 
political candidate, both of whom instinc- 
tively seek to touch the deepest springs of 
American sentiment. In contrast, the con- 
stitutional-legal tradition supplied the rhe- 
toric for official occasions and for the offii- 
cial business of government—for Presi- 
dential messages, debates in Congress, Su- 
preme Court decisions and the like. 

Andrew Jackson, for example, was a rad- 
ical populist in his time, and when he 
vetoed the bank bill in 1832, his followers 
celebrated this as “driving the money chang- 
ers from the temple.” He himself, however, 
in sending his message to the Senate, began 
it as follows: 

“The bill ‘to modify and continue’ the act 
entitled ‘An Act to Incorporate the Sub- 
scribers to the Bank’ was presented to me 
on the 4th July instant. Having considered 
it with that solemn regard to the principles 
of the Constitution which the day was cal- 
culated to inspire, and come to the conclu- 
sion that it ought not to become a law, I 
herewith return it to the Senate, in which 
it originated, with my objections. 

“A bank of the United States is in many 
respects convenient for the Government and 
useful to the people. Entertaining this opin- 
ion, and deeply impressed with the belief 
that some of the powers and privileges pos- 
sessed by the existing bank are unauthor- 
ized by the Constitution, subversive of the 
rights of the states, and dangerous to the 
liberties of the people, I felt it my duty 
at an early period of my Administration to 
call the attention of Congress to the prac- 
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ticability of organizing an institution con- 
tinuing all its advantages and obviating these 
objections, I sincerely regret that in the 
act before me I can perceive none of those 
modifications of the bank charter which 
are necessary, in my opinion, to make it 
compatible with justice, with sound policy, 
or with the Constitution of our country.” 

This “high” mode of discourse—without 
cant, without demagogy, without bombast— 
was then thought to be the normal way in 
which the American Government should 
engage in public conversation with its own 
people or with the world at large. Concur- 
rently, the political vernacular was infused 
with a declamatory passion. John L. O’Sulli- 
van, a Jacksonian Democrat journalist who 
subsequently became a leading popular expo- 
nent of the United States’ “Manifest Destiny” 
to expand over the entire continent, com- 

an endless stream of demagogic-pro- 
phetic editorials. They are perfect specimens 
of their type. Thus he wrote in 1839: 

“The far-reaching, the boundless future, 
will be the era of American greatness. In its 
magnificent domain of space and time, the 
nation of many nations is destined to mani- 
fest to mankind the excellence of divine 
principles, to establish on earth the noblest 
temple ever dedicated to the worship of the 
Most High—the Sacred and the True. Its 
floor shall be a hemisphere... .” 

And so on and so forth. The public lapped 
it up, and the Fourth of July orations con- 
tinued to serve it up. But if one turns to 
the official statements of American foreign 
policy—statements by Presidents and Secre- 
taries of State—one finds almost nothing 
of this sort. From George Washington to 
William McKinley, practically all such state- 
ments are sober and measured formulations 
of “sound policy,” composed by constitu- 
tional lawyers who felt the need to argue 
the merits of their cases before the bar of 
rational and informed opinion. It is rare for 
any kind of breathless utopian or shrill 
prophetic notes to be sounded. Even at the 
outbreak of the Spanish-American War, 
when jingoistic rhetoric was deafening in 
its persistence and intensity, President Mc- 
Kinley’s War Message to Congress was a 
lawyer's brief, arguing the legality of Ameri- 
can actions, emphasizing their moderate and 
prudent qualities, outlining the material 
issues involved, and offering only a minimum 
of that “high-idealism” that has since be- 
come obligatory in Presidential prose. 

Sometime around the turn of the cen- 
tury, the impact of the Populist and Progres- 
sive movements combined to establish the 
vernacular utopian-prophetic rhetoric as the 
Official rhetoric of American statesmen. It 
happened gradually, and it was not until 
the nineteen-thirties that the victory of the 
vernacular was complete and unchallenge- 
able. But it also happened with a kind of 
irresistible momentum, as the egalitarian, 
“democratic” temper of the American people 
remorselessly destroyed the last vestiges of 
the neo-Whiggish, “republican” cast of mind. 
By now, we on longer find it in any way 
odd that American Presidents should sound 
like demagogic journalists of yesteryear. In- 
deed, we would take alarm and regard them 
ae eccentric if they sounded like anything 
else. 

The effects of this transformation have 
been momentous, though not much noticed 
or commented upon. High-flown double-talk 
has become the normal jargon of American 
Government. This flatters and soothes the 
citizenry, but at the same time engenders 
a permanent credibility gap, instead of pay- 
ing attention to what the Government lit- 
erally says—a waste of anyone’s time—we 
expend much energy trying to figure out 
what the Government really means. Official 
or quasi-official state documents, for the his- 
torian of today, have become trivial, super- 
ficial and unreliable sources of information. 
No historian of Abraham Lincoln’s period 
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would dare minimize the importance of what 
he said during his debates wtih Douglas or 
in his two inaugural addresses; no historian 
of the nineteen-sixties would bother paying 
nearly as close attention to the public words 
of John F. Kennedy, Lyndon B. Johnson or 
Richard M. Nixon, Our public rhetoric has 
become largely ritualistic—resounding 
utopian cliches that obfuscate a presumed 
“inside story” our reporters are always snuf- 
fling after. 

The kinds of dangers this situation creates 
in the area of American foreign policy have 
been noted by some critics. Hans J. Morgen- 
thau has pointed out that the closer we get 
to the Founding Fathers, the more sensible, 
the more forthright, the more realistic are 
our official statements of foreign policy. Con- 
versely, the more we approach the present, 
the windier and more meaningless they be- 
come. Even our vocabulary becomes cor- 
rupted. The countries of Asia and Africa and 
South America used to be ‘poor’; in the 
course of the past 20 years they became first 
“underdeveloped,” and now “less-developed.” 
Plain language that accords with reality has 
become positively offensive to our sensi- 
bilities. 

The corruption of plain language has been 
accompanied by—one might even say it has 
resulted in—the corruption of plain speak- 
ing. No Secretary of State can today describe 
the Governments of Greece or Peru or Bolivia 
or Spain or Argentina or Egypt as what they 
obviously are: military dictatorships. It 
would cause a diplomatic row; these nations 
have become so accustomed to our hypocrit- 
ical double-talk that they would sense some 
sinister intentions in any deviation from it. 
Similarly, no Secretary of State could ever 
say that a particular regime—for example, 
the Communist Government of China—is 
abhorrent to our own political values but 
that we are nevertheless prepared to have 
diplomatic relations with it and do business 
with it, since it suits our national interests 
at this time to do so. No, he has to announce 
the dawn of a new diplomatic era, a giant 
step to world peace, and all the rest of that 
nonsense. It is nonsense because he has no 
grounds whatever for believing this, and it 
is altogether possible that a United States- 
China rapprochement could heighten the 
possibility of war in some parts of the world— 
on the Russian-Chinese border, for instance, 
or the India-Pakistan frontier. 

A particularly striking instance of how 
impossible it is for simple and incontestable 
truths to be uttered in high places is pro- 
vided by the rhetoric in which our foreign 
aid programs are cocooned. Never mind, for 
the moment, whether these programs are 
good or bad, overly generous or terribly nig- 
gardly. The one certain fact about these 
programs is that they cannot even begin to 
do what they promise: Namely, in our life- 
time to bring the standard of living of the 
“less-developed” countries closer to the 
American-West European standard. Nothing 
can do that. If we allow that India’s economy 
might grow at an uninterruptedly rapid rate 
(say, 10 per cent) for the next 29 years, and 
assume that the American growth rate will 
sustain itself at the modest level of 5 per 
cent during that period, then—because of 
the initial huge disparity—by the magic 
year 2000 the gap between the Indian and 
American per capita income will, in absolute 
terms, be greater than it is today. The notion, 
therefore, that any significant portion of the 
“third world” can even begin to “catch up” 
to the West in the next generation is an ab- 
surdity. Indeed, given the fact that “less- 
developed” countries are dependent on fairly 
high growth rates in the United States and 
Europe for their own economic growth, the 
probability is that they will not “catch up” 
anytime in the next several generations, and 
there is a good chance they may never “catch 
up” at all. 

Yet, who can say this? No United States 
Government official can—he would be de- 
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nounced as a sour pessimist and driven from 
office. No official or political leader in a “less- 
developed” country can—he would be de- 
nounced as a traitor and driven from office. 
So, no one says it. Instead we talk grandly 
about “economic development” in a deceitful 
and misleading way. The inevitable result is 
that the economic growth which does take 
place in poorer lands—and many of them are 
doing quite well, by historical standards— 
is universally denounced as “inadequate.” A 
more perfect recipe for permanent political 
instability in these nations cannot be 
imagined. 

Worst of all, the corruption of language 
and speech results in the corruption of 
thought. One has only to observe the hear- 
ings before the Senate or House Foreign Re- 
lations Committees to realize that, once you 
surrender the liberty to speak plainly, you 
lose the capacity to think clearly. Sustained 
hypocrisy is one of the most intolerable 
regimens for the mind: In the end, you find 
yourself believing yourself and taking your 
own empty rhetoric seriously. 

Thus, it is one of the oldest and truest 
proverbs in international relations that, un- 
der certain circumstances, the enemy of your 
enemy becomes your friend—even if, had you 
a freer choice, you would never want such a 
friend at all. All nations operate on this es- 
sential principle, and the United States is no 
exception. Yet one can read the testimony of 
Government officials and “expert witnesses" 
for years on end without coming across a 
clear enunciation of it as the rationale for 
some aspect of American policy. We have 
a terrible time explaining to ourselves that, 
while we have an instinctive, democratic 
(and healthy) dislike for dictatorships, we 
have precious little control over the way 
other peoples govern or misgovern them- 
selves. Our relations with other nations, and 
theirs with us, are determined for the most 
part by calculations of mutual advantage. 
One gets the distinct impression that our 
Government is not only ashamed to admit it 
engages in such calculations—it actually is 
reluctant to engage in them, except under 
the random pressure of necessity which it 
then perceives as an “emergency.” We have 
been telling ourselves for so long that our 
foreign policy proceeds on quite other prin- 
ciples that we have lost the art and skill of 
coping with the principles that do, in fact, 
prevail. Our statesmen are always reacting 
to reality as an “emergency,” in an ad hoc 
fashion, and having at the same time to 
invent a fancy, “idealistic” motive for the 
most prosaic and practical actions. 

Witness the typically American fuss and 
furor in recent months over whether the elec- 
tions in South Vietnam were truly demo- 
cratic—and if they were not, what we should 
then be doing about it. The assumption 
seems to be that the original purpose of our 
intervention in Vietnam was to establish par- 
liamentary government there, and that the 
absence of such government presents us with 
a crisis. But this is a childish assumption. 
We did not intervene for any such purpose. 
(At least I hope we didn’t—I can’t bring my- 
self to believe that the men who make our 
foreign policy were quite that idiotic.) Our 
intervention was to help establish a friendly, 
relatively stable regime which could coexist 
peacefully with the other nations of South- 
east Asia. If such a regime prefers corrupt 
elections to the kind of overt military dic- 
tatorship that more usually prevails in that 
part of the world, this is its own affair. It 
constitutes no problem for us—any more 
than does the fact that Communist China 
prefers to manage with no elections at all. 
Our relations with both of these Asian na- 
tions are based mainly on considerations of 
international stability and world peace, not 
on how they go about governing themselves. 

To be sure, being an American I am keenly 
aware of the merits of representative govern- 
ment, and I do hope that the Vietnamese 
(South and North) will at some time recog- 
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nize these merits. But I am also aware that 
these merits do not automatically commend 
themselves to all nations, at all times, every- 
where. Our foreign relations, therefore, must 
of necessity be more concerned with the ex- 
ternal policies of any particular nation than 
with its internal form of government. This is 
as true for South Vietnam as it is for China 
or Russia or Cuba. We are perfectly free, as 
Americans, to be critical of, or even to have 
contempt for, their systems of government. 
But, as Americans, we are also free not to live 
there, and we are therefore bound to be more 
interested in their behavior to others than in 
their behavior to themselves, I think most 
Americans would subscribe to this common- 
sense proposition. But it is not a proposition 
we would permit our spokesman at the United 
Nations to enunciate, And there do seem to 
be many eminent Americans—notably, an 
entire class of liberal journalists—who have 
been utterly bewitched by our official plati- 
tudes, These men and women, after traveling 
freely throughout South Vietnam, heap scorn 
upon its “corrupt” democracy. They then 
make a strictly guided tour of China to re- 
turn aglow with admiration! One can only 
assume that such men and women think it 
natural to Judge our allies by quite utopian 
standards, but are ready to give unfriendly 
nations the benefit of every possible doubt. 

But it is not only in foreign affairs that 
our Government proceeds by utopian prom- 
ises of future benefits and hypocritical ex- 
planations of actual performance. Our entire 
domestic policy is suffused with this same 
self-defeating duality. Thus, as a domestic 
counterpart to a “war to end all wars,” we 
have in the past decade launched a “war to 
end poverty.” The very title of that crusade 
reveals a mindless enthusiasm which could 
only lead to bitter disillusionment. 

There are two ways of defining poverty: in 
absolute terms of relative terms. The ab- 
solute definition, involving estimates by 
Government agencies of an adequate diet, 
adequate shelter, adequate clothing for an 
average family, is relatively easy to make. 
It is also largely meaningless in a context 
of “the abolition of poverty.” To see just how 
meaningless it is, one has only to report that 
the majority of welfare families in New York 
City are now above the officially determined 
“poverty line.” Have we ceased regarding 
them—have they ceased regarding them- 
selves—as poor? Of course not. If you take 
& family with an annual income of $3,800 
and, one way or another, increase this in- 
come to $4,500, you have helped them some- 
what—but you certainly have not abolished 
their poverty, as gradually promised. The 
consequence is that the modest but real 
improvement is obliterated by an exacerbat- 
ed snese of “relative deprivation.” 

Most people, when they hear talk of “abol- 
ishing poverty,” inevitably and immediately 
have in mind a substantial relative improve- 
ment, not merely a modest absolute one. They 
think in terms of elevating all those below 
the United States median family income—ap- 
proximately $9,500 a year—to the vicinity of 
this level. That does not look like such an 
unreasonable goal. After all, families that 
make $9,500 a year have to watch their 
nickels and dimes if they are to make ends 
meet. (Ask them, and they'll tell you—and 
they'll be telling the truth.) But this is one 
of those cases where appearances are decep- 
tive, and what looks like a reasonable goal is 
in fact utopian. To achieve it would require 
either the creation of new income or the re- 
distribution of existing income to the tune of 
perhaps $200-billion a year. This is simply 


1 One must remember: If you establish a 
guaranteed minimum family income of, say, 
$8,000 a year, you are then faced with the 
problems of those who work to earn $9,000 or 
$10,000. Are they to labor for a measly $1,000 
or $2,000 a year? You cannot ask that, and 
they would not tolerate it if you did. So you 
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impossible; there is no policy, however “rad- 
ical,” that could come close to accomplishing 
this. We may be an “affluent” society by his- 
torical standards, but we are not nearly that 
affluent. (Total corporate profits last year, 
after taxes, were a little less than $50-bil- 
lion). Yet who dares to say so? Instead, our 
politicians (and our journalists and profes- 
sors, too) persist in holding up this impos- 
sible ideal, with the quite predictable effect 
of making people intensely dissatisfied with 
social policies that achieve (though never 
easily) smaller increments to their income or 
smaller Improvements of their condition, 

The upshot of this state of affairs is that 
any American who, today, passes his working 
life in moving from $4,000 a year to an ulti- 
mate $9,500 is regarded as a pathetic victim 
of circumstances, a prisoner in a “dead-end 
job.” Yet just about half of all Americans 
pass their working lives in this way, and are 
going to do so regardless of anything said or 
done in Washington. All that our utopian 
rhetoric can do is to convince them that the 
normal working-class experience—the in- 
evitable working-class experience, which 
would be as common in a socialist United 
States as in a capitalist United States—is a 
fate akin to degradation. 

Or take our “welfare problem.” Welfare 
policy in the United States is based on a 
very simple—and enormously flattering— 
thesis about American human nature. The 
thesis consists of the following propositions: 
(1) all Americans are highly motivated to 
work as a means of improving their material 
condition; (2) those Americans who seem 
not to be so motivated are suffering from 
temporary “psychological deprivation” as a 
result of poverty, bad housing, bad health 
and so on; (3) improve their material en- 
vironment and the “normal” impulse to self- 
betterment will automatically assert itself. 
It is a plausible thesis to our American ears. 
Moreover, there is enough historical experi- 
ence behind it to suggest it is not entirely 
false. Only, when applied indiscriminately, it 
turns out to be more false than true. Some 
people, whether in the United States or else- 
where, respond according to this formula. A 
great many others, however, do not. It turns 
out there are lots of people in this world, 
including a great many Americans, who do 
not fill the American prescription for “hu- 
man nature.” 

Once you think about it, this is not really 
surprising. For what our high expectations 
and our high-flown rhetoric overlook—are 
bound to overlook, because they are so 
high-filying—is that we are for the most part 
talking about motivation directed toward 
small improvements. You can motivate al- 
most anyone to become a millionaire, if the 
possibility is offered; but that possibility 
rarely is. And it is another thing entirely to 
motivate people to move from a badly paying 
situation (say, casual laborer) to a slightly 
better-paying but also more arduous one 
(say, laundry worker or drill-press operator). 
That is the kind of grim motivation you 
need to get “self-sustained” economic growth, 
whether among nations or among individ- 
uals. Not all human beings are born with 
this kind of grim motivation—which is just 
as well, I'd say, since the earth would then 
be a pretty dreary, if industrious, place. 

In the absence of such ingrained motiva- 
tion, the usual way we motivate people— 
even in America—has been by adding the 
spur of necessity to the offer of modest op- 
portunity. That small improvement has to 
make a real difference: the difference be- 


have to make some kind of supplementary 
payments to these families, too. And then you 
are fared with the problem of those who work 
to earn $12,000 a year—and so on, and on. It 
is this “ripple effect” that makes the guaran- 
teed income, at any level above a ludicrously 
low one, such a fantastically expensive prop- 
osition. 
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tween squalor and poverty, or between 
poverty and minimum comfort. These “little” 
differences—almost invisible to the middle- 
class eye, and never taken seriously by mid- 
dle-class reformers—are absolutely crucial 
to the self-discipline and self-respect of 
ordinary working people. They need to be 
very much aware of the costs of not achiev- 
ing them, if the achievement is to have any 
merit or meaning in their eyes. 

I suspect that all of this sounds petty, 
and sordid, and mean-spirited. We are ac- 
customed to thinking about poor people, 
and about ways of helping poor people, in 
more elevated terms than these. And so we 
introduce something like our present wel- 
fare policies. The policies, at one swoop, 
abolish all those important little differences 
in achievement. They generously offer all 
poor people more in the way of welfare than 
they can get for their unskilled labor on the 
open market—more, often, than they would 
earn at the legal minimum wage. Naturally, 
these people, not being fanatics about work, 
move onto the welfare rolls in very large 
numbers. To be precise, the wives and chil- 
dren are pushed onto welfare. The men 
themselves drift away from their homes, de- 
moralized by the knowledge that their func- 
tion as breadwinner has been pre-empted by 
welfare. These men then merge into the 
shadows of street-corner society—superfiu- 
ous men, subsisting by casual labor or cas- 
ual crime, men whose families are materi- 
ally no worse off for their absence and would 
be no better off for their presence. Has there 
ever been a more ingenious formula for the 
destruction of poor families? Indeed, one 
can fairly speculate how many middle-class 
families would hang together if the family 
suffered no financial inconvenience as a re- 
sult of the husband’s vanishing. 

Welfare is wreaking devastation on the 
American poor—making the child father- 
less, the wife husbandless, the husband use- 
less. We see this “welfare explosion” hap- 
pening and disconcerted, turn this calamity 
of our own creation into an indictment of 
our social order. 

Once you have put people on welfare, it 
is a nasty business getting them off. You 
can either (1) cut welfare rates so as to 
make it distinctly worth their while to go 
to work, or (2) keep welfare rates high for 
those truly unable to work—the aged, the 
sick, the disabled, the unemployed—but 
have a severe, suspicious welfare bureauc- 
racy that defines its mission as getting as 
many of the rest off the rolls as is possible. 
Neither alternative is attractive, though the 
latter seems to me considerably more hu- 
mane. (Its social consequences are also like- 
ly to be beneficial, since we know that fam- 
ilies on welfare tend to develop social pa- 
thologies: they produce relatively more crim- 
inals, drug addicts, alcoholics, illegitimate 
children, etc.) But the second option does 
involve our taking a more realistic view of 
human nature and of human motivation— 
and this we are most unlikely to do. So 
we shall either veer toward the first course, 
indiscriminately penalizing all welfare re- 
cipients in the name of “economy,” or, more 
probably, we shall simply stagger on until 
some kind of social explosion takes place. 

It really is a curious phenomenon we are 
witnessing: a nation preferring to live under 
@ perpetual, self-inflicted indictment of 
“social injustice,” and amidst an ever-swell- 
ing and ever-more-demoralized population 
on the dole, rather than revise its utterly 
fanciful and utopian idea of human nature. 
There cannot have been many instances in 
history of such high-minded masochism. We 
may even be the first. 

What is true of welfare is even more bla- 
tantly true of our other social problems. Our 
utopian illusions always are preferred to 
realistic assessments of human beings, and 
to the world in which real human beings live. 

In no area are the ravages of American 
utopianism more visible than in education. 
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Here intellectual fads and fashions reign 
supreme, all of them exultant in promise, all 
of them negligible in accomplishment. Our 
professional educators today are perpetually 
and enthusiastically engaged in deception 
and self-deception, in part out of necessity, 
in part because they actually feel this is their 
“responsibility.” We know a great deal about 
the relationship between schools and aca- 
demic achievement. But it is the rare educa- 
tor who dares to say what we know, to chal- 
lenge the sovereign platitudes as to what a 
school can do to the young people who enter 
it. 

We know from the Coleman Report and 
other studies, for instance, that there is prac- 
tically no correlation between the physical 
plant of our schools and the academic 
achievement of our students. We may desire 
new, well-equipped schools for all sorts of 
reasons. They may be good reasons; they 
may even, in some vague sense, qualify as 
“educational” reasons; but they are not aca- 
demic reasons. Students learn as well in old, 
decrepit school buildings as in new, shiny 
ones; or they learn as little in the latter as 
in the former. Middle-class parents who 
think they are improving their children’s 
academic potential by sending them to a 
brand-new school with a fine library, a 
sumptuous gymnasium, a lovely lunchroom 
are kidding themselves. So are slum parents 
who think that their children’s academic po- 
tential is weakened by old buildings, cramped 
gymnasiums (or gymnasium), shabby lunch- 
rooms, paltry libraries (or no library). What 
determines a child’s academic achievement 
is his genetic endowment plus the values and 
motivation he acquires at home. All the rest 
may have significant consequences for a 
child’s life-style, his appearance, perhaps 
(and I myself regard this as the utmost im- 
portant function of schools) what we call his 
“character.” But it will have little to do with 
his academic achievement. 

Even class size turns out to have nothing 
to do with academic achievement. There are, 
in my view, good reasons—having to do with 
the role of the teacher as an “adult model” 
in the process of “character formation”— 
for preferring smaller classes to larger ones. 
But they are not academic reasons. Whether 
a class has 20 pupils or 30 or even 40 simply 
doesn’t matter. Students who do well in 
small classes will do well in large ones. Stu- 
dents who do poorly in large classes will do 
no better in small ones. This subject has 
been studied to death by generations of ed- 
ucational researchers, and the results are 
conclusive. 

Nevertheless, the educator who dares to 
utter these truths publicly is instantly 
classified as, at best, an eccentric. His 
opinions are marked as “controversial’— 
though they are not—whereas an educator 
who stresses the academic importance of 
new schools and small classes is simply seen 
as tediously “sound.” Every year, in New 
York City, a furious debate breaks out when 
the statistics on the reading levels in the 
city schools are made available. These sta- 
tistics always show that the average reading 
levels in New York’s schools are lower than 
the national average—and they usually show 
that, with each year, they are steadily falling 
further below the national average. The 
publication of these figures always shocks, 
always provokes front-page news stories. But 
far from being shocking these statistics 
aren't even newsworthy, since they are per- 
fectly predictable. The reason that reading 
scores in New York’s schools are falling away 
from the national average is that an ever- 
increasing percentage of our students come 
from very low-income families that are also 
broken, transient and generally problem- 
ridden families. The children in these fam- 
ilies show low academic motivation and low 
academic aptitude. We insist that our 
schools “do something” about increasing the 
academic ability of these youngsters, and our 


EXTENSIONS OF REMARKS 


educational leaders furiously institute every 
gimmick they can think of with the assur- 
ance that this time they will turn the trick. 

Our insistence is as unreasonable as their 
assurances are worthless. The schools can- 
not perform this sociological miracle—which, 
if it is to take place at all, will happen in the 
family, at home, over a period of time that is 
rarely shorter than a couple of generations. 
As such poor families move up the economic 
and social ladder, as their home life be- 
comes more stable and the family concern 
for education becomes more emphatic, the 
student’s academic performance improves. In 
individual cases, “miracles” do certainly oc- 
cur. But in the mass, statistical probability 
reigns supreme—and the schools play no role 
in the calculations. If you want to estimate 
the chances of a student doing well or badly 
in school, give him a physical examination, 
look at his home, and give him an intelli- 
gence test. But don’t bother him with ques- 
tions about his school—it is of no impor- 
tance for this purpose. 

And how do we react to this fact? With 
furious indignation, usually. So, as the 
schools’ impotence to satisfy our unrealistic 
demands becomes ever more clear, we shall— 
it is already beginning to happen—abolish 
reading scores and reading tests on the 
grounds that they are irrelevant to eventual 
academic achievement. This monumental act 
of self-deception will, of course, fool nobody 
and change nothing. But it will certainly be 
hailed by professional educators as a marvel- 
ous innovation. 

Of late, many educators have waxed en- 
thusiastic over the educational possibilities 
of small mixed classes, with the older stu- 
dents helping to instruct the younger, and 
with every student proceeding “at his own 
pace.” This is, of course, exactly what used 
to happen in the “little red schoolhouse.” I 
have always been fond of the little red 
schoolhouse and was unhappy that, after a 
determined campaign over many decades, our 
professional educators succeeded in outlaw- 
ing it. If they now wish to reinstitute it, I 
certainly have no objections. But I find it 
more than a little nauseating that they 
should now present it as a brilliant educa- 
tional innovation which will solve all our 
educational problems. And I find it uncon- 
scionable that these educators can be so easy 
in mind and spirit about their newest fad 
when the huge eduactional parks which— 
only yesterday—they insisted were absolutely 
necessary, are just now coming into existence. 

A good principal can always make a small 
difference in the academic power of a 
school—and a small difference is surely bet- 
ter than none at all. A dedicated teacher 
may make a big difference to a few stu- 
dents—and this difference is to be treasured. 
But none of this satisfies us. We insist that 
our schools fulfill impossible dreams—and 
so they pretend to be able to do this (given 
a larger budget, of course). As a result, the 
world of American education is at the mo- 
ment suffused with charlatanism, and any- 
one with a sober word to say is encouraged 
to go elsewhere. 

The consequence of this public insistence 
on a utopian vision of man, history and so- 
ciety is that our public life is shot through 
with a permanent streak of hysteria. We are 
constantly indicting ourselves, denouncing 
our nation, lamenting our fate. Indeed, an 
entire profession has emerged—we call it 
“the media”—which has taken upon itself 
the responsibility for leading this chorus. 
Just imagine what our TV commentators 
and “news analysts” would do with a man 
who sought elected office with the promise 
that, during his tenure, he hoped to effect 
some small improvements in our condition. 
They would ridicule him into oblivion. In 
contrast, they are very fond of someone like 
John Lindsay, who will settle for only the 
finest and most glowing goals. Public figures 
in our society get credit for their utopian 
rhetoric—for their “charisma,” as we now 
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say—only demerits if they emphasize 
their (necessarily modest) achievements. 

Every society needs ideas and self-criticism 
and some prophetic admonition. It needs 
these to correct its “natural” tendency to- 
ward smugness, inertia and parochial self- 
satisfaction. But when the countertendency 
toward insistent self-dissatisfaction becomes 
overwhelming, then such a society is in grave 
trouble. The capacity for contentment 1s 
atrophied. So is the willingness to see things 
as they really are, and then to improve them 
in a matter-of-fact way. We certainly do 
have it in our power to make improvements 
in the human estate. But to think we have 
it in our power to change people so as to 
make the human estate radically better than 
it is, radically different from what it is, and 
in very short order, is to assume that this 
generation of Americans can do what no 
other generation in all of human history 
could accomplish. American though I be, 
I cannot bring myself to accept this arro- 
gant assumption. I think, rather, that by 
acting upon this assumption we shall surely 
end up making our world worse than it need 
have been. 


[From the Atlantic Monthly, March 1972] 
THE Party's OVER 
(By David S. Broder) 


The months leading up to an American 
presidential election are always a testy time. 
If times are even testier than usual, it is un- 
doubtedly because the government itself is 
divided, with a Republican finishing a first 
term in the White House and the Democrats 
in control of Capitol Hill. The Senate is 
aswarm with presidential and vice presiden- 
tial hopefuls, all trying to make partisan 
points at the expense of the Administration. 
Richard M. Nixon has lobbied for passage of 
the Administration's program, cajoling con- 
servative Republicans to stay in line and 
seeking whatever support he can find on the 
Democratic side of the aisle. But despite co- 
operation from the Democratic leadership on 
some issues, the output of Congress is dwin- 
dling as Election Day draws closer and par- 
tisan considerations dominate. 

The Republicans feel they deserve to be re- 
elected. They were called back into power 
three years ago by a public impatient to wind 
up a nasty war in Asia which the Democrats 
seemed incapable of ending. By and large, the 
Republicans have done what it was hoped 
they would do, although there is still a siza- 
ble American army in the field and no for- 
mal peace treaty is in sight. The war news 
is off the front page, they note, and merci- 
fully, so is the constant agitation from and 
about the radical groups who want to turn 
the country upside down. 

The problem is that the war's effects lin- 
ger. The inflation which the Republicans in- 
herited, though somewhat abated, remains 
a major preoccupation of Administration 
economists and average citizens, And the cut- 
back in defense spending has slowed the 
economy and brought higher unemployment 
than anyone finds satisfactory. The Demo- 
crats argue that these are not problems of 
transition, as the President maintains, but 
the results of typical Republican misman- 
agement of the economy. This case was per- 
suasive enough for them to win the midterm 
election, despite the President's and Vice 
President’s all-out effort to elect a Repub- 
lican Congress. 

In the coming election, Republicans will 
run on the slogan of “Peace and Prosperity”— 
if they can reduce the unemployment figure 
and bring inflation under control; and if the 
protracted disarmament talks with the Rus- 
stans do not end in disagreement; and if the 
tense Middle East does not explode into war; 
and if the India-Pakistan situation can be 
contained. 

The latest Supreme Court decision on 
school desegregation is causing the Repub- 
licans some problems and jeopardizing their 
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prospects for further political gains in the 
South. Despite the President’s evident cool- 
ness to the ruling, his critics do not let him 
forget that the decision was written by the 
Republican whom he appointed as Chief 
Justice. 

Richard Nixon is working as doggedly as 
ever, trying to keep one step ahead of his 
problems, Busy as he is with the duties of his 
office, he manages to take an active hand in 
Republican Party politics. He has to, for 
there are threats on every side. In addition 
to the Senate Democrats, who rarely miss & 
chance to denounce him, there are restive 
conservatives in his own party, unhappy 
about the course of the Administration; a 
Republican governor in his home state of 
California whose ambitions must be pla- 
cated; and a millionaire governor in New 
York who, instead of resting on the laurels 
of a long and distinguished career, seems 
always to be seeking new worlds to conquer. 

Since the last presidential race, the Dem- 
ocrats have made a strong comeback in the 
state capitals. They now control Ohio and 
Pennsylvania, among other states important 
to Nixon’s re-election. But there is a friendly 
Republican governor in Illinois to help off- 
set some of Mayor Daley’s power. And there 
are high-level intrigues in Texas, whose top 
Democrat could not be more helpful to the 
President if he were a member of the GOP. 

All things considered, Richard Nixon feels 
he can look forward with some confidence 
to 1956. 

That’s right—1956. This is history, not 
current events. Every item just referred to 
is sixteen years out of date, even if it seems 
to apply to the autumn of 1971. The Presi- 
dent referred to is Dwight D. Eisenhower, 
not Richard Nixon, The war is in Korea, not 
Vietnam. The Republican Chief Justice is 
Earl Warren, not Warren Burger. The school 
decision that is causing the controversy is 
the original 1954 ruling that “separate is not 
equal,” not the more recent call for wide- 
spread busing to end segregation. 

The California governor whose ego needs 
constant attention is Goodwin J. Knight, 
not Ronald Reagan. The ambitious million- 
aire in Albany is Averell Harriman, not Nelson 
A. Rockefeller. The Administr-tion’s Texas 
friend is Allan Shivers, not John B. Connally. 
And the Senate Democratic hopefuls are 
named Kefauver and Gore and Kennedy and 
Johnson, not Muskie, McGovern, Jackson, 
and Humphrey. 

But if this short catalogue of the similari- 
ties of 1955 and 1971 produces a sensation 
of déjà vu, an impression that we are watch- 
ing a rerun of a not-very-good movie, then 
you understand what provokes this article. 
American politics is at an impasse; we have 
been spinning our wheels for a long, long 
time, and we are going to dig ourselves ever 
deeper into trouble unless we find a way to 
develop some political traction and move 
again, We can get that traction, we can make 
government responsible and responsive 
again, only when we begin to use the politi- 
cal parties as they are meant to be used. 

Many of the shortcomings in the Ameri- 
can political system today were foreseen 
by a group of scholars twenty years ago. In 
its 1951 report, “Toward a More Responsible 
Two-Party System,” the committee on po- 
litical parties of the American Political Sci- 
ence Association said that there were four 
dangers to our democracy which “warrant 
special emphasis,” dangers which they proph- 
esied would become more acute unless the 
forces weakening our party system were 
combated. 

“The first danger,” the report said, “is 
that the inadequacy of the party system in 
sustaining well-considered programs and 
providing broad public support for them may 
lead to grave consequences in an explosive 
era.” 

The weakness of our party system has 
made it very difficult to build and maintain 
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support for the long-term enterprises we 
need to pursue at home and abroad. The task 
of supporting international economic devel- 
opment, of constructing a stable world peace, 
of building a strong domestic economy and 
equitably distributing its products and 
wealth, of reforming our governmental 
structures and finding adequate resources 
for our urgent national needs cannot be ac- 
complished by a single Congress or a single 
President. We have paid a high price for 
the instability and weakness of our govern- 
ing coalitions. Ambitious programs have been 
launched, but funds to finance them with- 
held. Commitments made by a Congress have 
been vetoed or impounded by a President. 
No party has been able to move ahead on its 
own agenda for very long, and the result has 
been years of government by fits and starts, 
with a mounting backlog of unkept promises 
and unmet needs. 

“The second danger,” the APSA committee 
said, “is that the American people may go too 
far for the safety of constitutional govern- 
ment in compensating for this inadequacy by 
shifting excessive responsibility to the 
President.” 

We have seen that happen, too, The weak- 
ness and frustration of responsible party 
government at the state and local level— 
which are, if anything, even more serious 
than at the national level—have sent most 
of our major issues to Washington for res- 
olution. And in Washington, power has in- 
creasingly been stripped from Congress and 
the departments and been centralized in the 
White House. Bereft of the sustained sup- 
port that a responsible party system could 
provide for passage and implementation of 
& long-term program, each of the last four 
Presidents has been forced to improvise his 
governmental policies and tactics on a day- 
to-day basis, hoping that some temporary 
alliance would permit him to overcome the 
inherent immobility of the vast govern- 
mental system. As the APSA committee pre- 
dicted, this situation has produced the type 
of “President who exploits skillfully the arts 
of demagoguery, who uses the whole coun- 
try as his political backyard, and who does 
not mind turning into the embodiment of 
personal government.” But even the highly 
personalized presidency of our era has not 
managed to cope successfully with the prob- 
lems challenging America. 

“The third danger,” the APSA committee 
said in 1951, “is that with growing public 
cynicism and continuing proof of the in- 
effectiveness of the party system, the nation 
may eventually witness the disintegration of 
the two major parties.” That has not yet hap- 
pened, but we are appreciably closer to that 
danger than we were twenty years ago. 

Popular dissatisfaction with the two-party 
system is manifested in many ways: by the 
decline in voting; by the rise in the number 
of voters who refuse to identify themselves 
with either party; by the increase in ticket- 
splitting, a device for denying either party 
responsibility for government; and by the 
increased use of third parties or ad hoc politi- 
cal coalitions to pressure for change. 

“The fourth danger,” the APSA committee 
said, “is that the incapacity of the two parties 
for consistent action based on meaningful 
programs may rally support for extremist 
parties, poles apart, each fanatically bent on 
imposing on the country its particular 
panacea,” 

Regrettably, we have seen altogether too 
much of this kind of political polarization in 
the past twenty years. This has been an era 
of confrontation politics: between whites 
and blacks, hard hats and student demon- 
strators and police. The extremist parties are 
yet small, but the extremist movements are 
growing. 

What must concern us now is the rising 
level of public frustration with government- 
and-politics-as-usual. For it is not just a few 
radical students who say and believe that 
the political system is not working. Millions 
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of ordinary, hardworking Americans recog- 
nize that government is not dealing with the 
problems that are uppermost in their lives: 
crime and drugs and war and inflation and 
unfair tax loads and fear of unemployment. 

For most of these last two decades, Ameri- 
can liberals, of whom I am, I suppose, one, 
have been most concerned about the out- 
siders in our society—the black, the brown, 
the poor, the uneducated, the young—who 
are the all-but-inevitable losers in the infiu- 
ence game that we have substituted for re- 
sponsible party government. But some of 
these groups have learned to beat the odds 
by ignoring the rules. If the “big boys” and 
the “special interests” control City Hall, or 
the legislature, or the Capitol, the “outsiders” 
have learned to control the streets. They have 
“voted with their feet,” as the saying goes, 
and with their throats, and with their 
threats, And sometimes the government has 
responded, as it should have responded, to 
the justice of their cause, if not to the threat 
of disruption that accompanied it. 

But today, it is not just these minority- 
group “outsiders” who are frustrated by the 
inequities of our society and the laggard per- 
formance of our political-governmental sys- 
tem. Millions of middle-aged, middle-class 
white working Americans are coming to un- 
derstand that they have been victimized by 
the irresponsible politics of the recent era. 
No one asked them if they wanted their sons 
to fight in Vietnam; no one asked them if 
they wanted to gamble their family secu- 
rity on their ability to keep one step ahead 
of inflation; no one asked them if they 
wanted to swap token cuts in their income 
taxes for walloping hikes in the property 
taxes on their homes. 

Yet all these things have been done to 
them by their government, and they are not 
going to take it lying down. Falling any 
means of registering their views through the 
political system, they will follow the blacks 
and the students apd the other minority 
groups into the streets. And confrontation 
politics—with its constant threat of violence 
and repression—will increase, 

Is there not a better way to resolve our 
differences, to move ahead on our common 
problems? I believe there is. The instrument 
available to us is responsible party govern- 
ment. The alternative to making policy in 
the streets is to make it in the voting booth. 
But if that proposition is to be more than 
a chiché, there must be real choices pre- 
sented at election time—choices involving 
more than a seleciton between two sin- 
cere-sounding, photogenic graduates of 
some campaign consultant's academy of po- 
litical and dramatic arts. The candidates 
must come to the voters with programs that 
are comprehensive and relevant to our prob- 
lems; and they must have the kind of back- 
ing that makes it possible for them to act 
on their pledges once in office. 

The only instrument I know of that can 
nominate such candidates, commit them to 
& program, and give them the leverage and 
alliances in govenrment that can enable 
them to keep their promises is the political 
party. But even as I say this, I recognize 
that the notion will be greeted with enormous 
skepticism. The parties, it will be said, have 
been around for years; if they are the an- 
swer, then why do we have the problems we 
have now? 

My reply, of course, is that we have not 
seen responsible party government in this 
country—in Washington or in most states 
and cities—in the sixteen years I have been 
covering national politics. Instead, we have 
fractured, irresponsible nonparty govern- 
ment, and we have paid a fearful price for 
it. 

The most serious and costly consequences 
of the breakdown of responsible party gov- 
ernment are not in the domestic field. If one 
wants to sum up in one word what can hap- 
pen in the absence of responsible party gov- 
ernment, that word is “Vietnam.” 
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For twenty-five years, respectable opinion 
in this country has held that the great ques- 
tions of foreign policy should be kept sacred 
and inviolate, far removed from the sordid 
considerations of partisan advantage. The 
notion had a specific historical justifi- 
cation. In 1946, when Democrat Harry Tru- 
man was President, the Republicans cap- 
tured Congress in an election that repre- 
sented a strong public reaction against the 
wartime controls associated with the Demo- 
cratic Administration. 

The Republican congressional victory made 
responsible party government impossible. 
Faced with the necessity of securing sup- 
port from a Republican Congress for major 
postwar international policies—including 
the Marshall Plan—Truman entrusted his 
foreign policy to a group of successful law- 
yers and businessmen, many of them liberal 
Republicans from the New York Establish- 
ment. The prominence given such men as 
Robert Lovett, Paul Hoffman, John McCloy, 
Allen and John Foster Dulles facilitated the 
course of bipartisanship that was necessary 
under the historical circumstances. 

Unfortunately, the notion became perma- 
nently enshrined that such nonpolitical men 
had a natural right to manage the nation’s 
foreign policy. Dwight D. Eisenhower was im- 
bued with the myth of bipartisanship, and 
he let the Dulles brothers run foreign policy 
for him. And as John Kenneth Galbraith has 
noted, even when the Democrats returned to 
power in 1961, “instead of Adlai Stevenson, 
W. Averell Harriman or J. W. Fulbright, with 
their Democratic party associations,” John 
Kennedy gave the key international security 
jobs to such nonpolitical Establishment men 
as Dean Rusk, Robert McNamara, Roswell 
Gilpatrick, and the Bundy brothers, Mc- 
George and William. 

“Foreign policy was thus removed from the 
influence of party politics . . . from the in- 
fluence of men who had any personal stake 
in the future of the Democratic party, the 
President apart,” Galbraith noted. Elections 
are held and party control of the presidency 
shifts, but the technicians and “experts”— 
the Walt Rostows and Henry Kissingers— 
never seem to lose their grip on the foreign 
policy machinery. 

When protest over foreign policy arises 
from the ranks of the President’s party— 
as it did from some Democratic senators in 
the Lyndon Johnson years and has from some 
Republican legislators since Richard Nixon 
has been in office—it is the nonpolitical “ex- 
perts" in the key foreign policy jobs who al- 
ways rush forward to defend existing policies. 

It is these men—with their marvelous self- 
confidence and their well-developed con- 
tempt for politicians and public opinion— 
who wrote the clever scenarios and the cyni- 
cal memoranda that make up the history of 
Vietnam policy under three Administrations 
contained in the Pentagon Papers. It is they 
who stand ready to advise a President on how 
he can dupe the Congress and the public 
and maneuver the nation into war without 
disclosing his intentions. 

Why have they been able to maintain their 
control over foreign policy? Because the po- 
litical parties, at critical junctures, have 
failed to meet their responsibilities. In none 
of the national elections during the whole 
course of the escalation and de-escalation in 
Vietnam were the American people given a 
choice of defined, coherent policies toward 
the struggle in Indochina, The issue was 
either ignored entirely or smothered in a 
blanket of bipartisan generalities. For six 
long years—between 1964 and 1970—the lead- 
ership of both parties in Congress failed to 
try to bring a policy declaration on Vietnam 
to a vote. 

Vietnam is a classic instance of the cost- 
lines of isolating a basic foreign policy ques- 
tion from examination in partisan, political 
debate. It is a terrible measure of the fail- 
ure of responsible party government in our 
time. 
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The habit of partisanship, once lost, may 
be very difficult to regain. If that proves to 
be the case, and if the young people enter- 
ing the electorate remain as independent of 
the party system as they now appear to be, 
the major parties may no longer enjoy a 
monopoly on high office. Three or four or 


half a dozen serious presidential candidates, 


may run each year, posing a constitutional 
crisis whether we are operating under the 
existing electoral-college system or a plan 
for direct election of the President. More 
minor-party or independent candidates may 
find their way into Congress, weakening the 
existing party structure there. 

If the distrust of politicians and parties 
continues to grow, it may be reflected in the 
deliberate crippling of responsible leadership, 
by dividing the branches of government be- 
tween the parties and by turning officehold- 
ers out as soon as they show signs of amassing 
any significant power. While the masses of 
alienated voters use these tactics to cripple 
government, the activists for ome cause or 
another may continue to press their demands 
through confrontation tactics—lawsuits, 
demonstrations, strikes, boycotts, and the 
other weapons in their arsenal, The result 
would be an increase of domestic turbulence 
and violence. 

I do not think it is inevitable that we go 
down this road, but I am afraid that there 
is as yet no widespread understanding that 
this is what we face, unless we make a delib- 
erate effort to reinvigorate our political party 
system. There is as yet no broad apprecia- 
tion of the fact that the aggravations and 
frustrations each of us feels are part of a 
single crisis—the malfunctioning of our gov- 
ernmental-political system. We still delude 
ourselves by thinking we can treat the symp- 
toms and ignore the cause. If we find our- 
selves stuck in a traffic jam every morning, 
we start for work fifteen minutes earlier in 
futile hopes of beating the crowd. If the cities 
become unsafe, we take our businesses and 
our families to the suburbs, hoping the prob- 
lems will not follow us. If we find ourselves 
as a nation fighting a lengthy, undeclared 
war, our “solution” is to pull the troops out 
and hope it will not happen again. 

For a long time, we have tried to buy time 
by this kind of retreat from reality, but we 
cannot play the game much longer. Unless 
our basic population patterns are reversed, 
most of us will find ourselves living in a com- 
pact mass of humanity in one of the concen- 
trated metropolitan clusters, where we will 
have only the choice of trying to solve our 
problems on a community basis or attempting 
to survive by the law of the jungle. When 
the time comes—and it is not that far off— 
when most Americans live constantly with 
the threat of breakdowns that have plagued 
New York City residents in recent years, 
when teachers and policemen and sanitation 
workers and subway and bus and taxi opera- 
tors strike, when taxes rise while municipal 
services deteriorate, and filth piles up in the 
streets, when jobs become more scarce and 
inaccessible and welfare rolls soar while 
schools turn out more addicts than grad- 
uates, when personal security is no greater 
than one’s own strength or weapons provide, 
then we may recognize that we face a gen- 
uine crisis of government. 

If we are very fortunate at that moment, 
we may find leadership in one party or the 
other that can mobilize the national will 
through democratic means to confront what 
may by then be an almost overwhelming 
challenge. In our desperation, we may by 
our ballots give that party a mandate for 
governing commensurate to its task, and we 
mey even be fortunate enough to find its 
leaders responsible and responsive in office. 
My guess is that if we find such leadership, 
it will come, not from the Senate, but from 
that most scorned of political offices, the 
governorship. The best hope I can see for the 
short term is that one of the major states 
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may provide a showcase example of respon- 
sible party government in action—with a 
governor, a legislature, and a party leader- 
ship successfully working in tandem to meet 
the urgent needs of that state. Such a 
demonstration would not only validate the 
concept of responsible party government, it 
might also elevate its practitioner to the 
presidency. 

Out there is a darker possibility that we 
cannot overlook. When frustration reaches 
the breaking point, when inflation and eco- 
nomic uncertainty, work stoppages, civil dis- 
turbances, crime, drugs, and the breakdown 
of public services can no longer be tolerated, 
a different sort of man with a different solu- 
tion may present himself. 

A plausible demagogue may appear and 
say, “Give me power and I will make things 
work again. I will restore order to your lives. 
I will see that there is discipline again. I will 
make the streets safe, and I will remove those 
who are disturbing our peace of mind. It may 
not be pleasant, but I promise you it will be 
effective. If those demonstrators try to tie up 
our cities, my police will know how to deal 
with them so they will not try again. If those 
unions try to raise wages, my men will see 
to it that there are no more strikes. We will 
control prices, even if it means we have to 
run those big businesses ourselves. Congress 
will pass the necessary laws, because its mem- 
bers will understand that it will not be wise 
for them to go home unless they act. And 
the press will cooperate with us and stop its 
carping and sniping, if it understands what 
is good for it. And we will save our country”"— 
but, of course, destroy freedom and democ- 
racy in the process. 

That possibility sounds like scare talk. 
Some will dismiss it as apocalyptic nonsense. 
But things have been happening in this 
country that I would not have believed when 
I came to Washington sixteen years ago and 
four Presidents ago. I have seen a President 
and his brother, a presidential candidate, 
murdered by assassins. I have seen the Capi- 
tol of the United States blasted by explosives 
on one occasion, and ringed by arson fires on 
another. I have circled our national monu- 
ments in an airplane carrying the Vice Presi- 
dent of the United States and watched the 
tears in his eyes as he saw the magnificent 
capital city set to the torch by its black 
residents, venting their rage and frustration 
at the murder of Martin Luther King, Jr. 
Time and again, I have heard from the 
Capitol, and lately even from the White 
House, powerful men speak as if they did not 
understand that unless we obliterate the 
tragic heritage of slavery, it will obliterate 
us. 

I have seen speakers shouted down and 
heckled into silence by student mobs at our 
oldest university, and I have seen police in a 
dozen cities use their clubs with savage de- 
light on the heads and arms and backs of 
peaceful demonstrators. 

Above all, I have heard the conversations 
of hundreds of average Americans, who see 
their world, their plans, their hopes crum- 
bling, and do not know where to turn. I can- 
not forget a doctor’s widow in Richmond 
whom I interviewed in 1970 saying: “You 
can’t tell from day to day, but if it doesn't do 
better than it is now, it won’t be much of a 
country. This is the saddest situation I’ve 
ever seen. I've seen this country go through 
four wars and a depression, and this is the 
worst,” 

Where do we turn? To ourselves. Obvious- 
ly, that must be the answer. There is no solu- 
tion for America except what we Americans 
devise. I believe that we have the instrument 
at hand, in the party system, that can break 
the long and costly impasse in our govern- 
ment. But it is up to us to decide whether 
to use it. 

What would it entail on our part if we 
determined to attempt responsible party 
government? First, it would mean giving 
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strong public support to reform efforts, which 
in the recent past have been carried on 
entirely by a small group of concerned polit- 
ical insiders, aimed at strengthening the ma- 
chinery of political parties and government. 
Here are some of these reforms: 

We should seek to strengthen the liaison 
between the presidency and Congress, on a 
mutual basis, and between the presidency 
and the heads of state and local government, 

We should elect the President in the same 
way we elect all other officials, by direct vote 
of his constituents, with the high man 
winning. 

We should expand the role and responsi- 
bilities of the party caucuses and the party 
leaders in Congress. The caucus should 
choose the floor Jeaders and policy commit- 
tee members, the legislative committee 
chairmen and committee members, not on 
the basis of seniority, but on the basis of 
ability and commitment to the party pro- 
gram. That leadership ought to be held 
accountable for bringing legislation to which 
the party is committed to a floor vote in or- 
derly and timely fashion, with adequate op- 
portunity for debate and particularly for 
consideration of opposition party alterna- 
tives. But procedures for due consideration 
should not justify devices like the filibuster, 
which prevent the majority party from 
bringing its measures to a final vote. 

In state government, we need to reduce 
the number of elected officials, to provide 
governors with adequate tenure and staff to 
meet their responsibilities, and particularly 
to strengthen the legislature by limiting its 
size and my improving its pay, its facilities, 
and its staffing, and by recognizing that it 
has a full-time job to do each year. 

In local government, too, we need to re- 
duce drastically the number of elected offi- 
cials and to make sure that the jurisdictions 
they serve are large enough to provide a base 
for two-party competition and to bring re- 
sources, together with problems, along a 
broad enough front to give some hope of 
effective action. 

We need to take every possible measure 
to strengthen the presidential nominating 
convention as the key device for making 
the parties responsible. The current effort 
to open the Democratic delegate-selection 
process to wider public participation is a 
promising start, and its emphasis on the 
congressional district nominating conven- 
tion offers corollary benefits for integrating 
congressional and presidential constituen- 
cies. Both parties should experiment with 
devices for putting heavier emphasis on the 
platform-writing phase of the convention’s 
work, including the possibility of a separate 
convention following the nomination, where 
the party’s officeholders and candidates de- 
bate the program on which they pledge 
themselves to run and to act if elected. 

Most important of all the structural re- 
forms, we need to follow through on the re- 
cent congressional effort to discipline the 
use of money in politics, by setting realistic 
limits on campaign spending, limiting and 
publicizing individual and organizational 
gifts, and channeling much more of the 
money (including, in my view, all general 
election spending) through the respective 
party committees rather than through indi- 
vidual candidates’ treasuries. 

We need to strengthen the party organiza- 
tions and their staffs, and recapture for them 
the campaign management functions that 
have been parceled out to independent firms, 
which tend to operate with a fine disdain for 
the role of party and policy in government. 
We need to make television—the prime 
medium of political communications—some- 
what more sensitive to the parties’ claims to 
time; we need to protect the vital institution 
of the nominating convention from being dis- 
torted by the demands of the television 
cameras, 
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All these reforms would help, I believe, but 
they would not accomplish the invigoration 
of responsible party government unless they 
were accompanied by a genuine increase in 
the participation by the public in party af- 
fairs. The cure for the ills of democracy truly 
is more democracy; our parties are weak prin- 
cipally because we do not use them, To be 
strong and responsible, our parties must be 
representative; and they can be no more rep- 
resentative than our participation allows. 
Millions more of us need to get into partisan 
political activity. 

We also need to examine some of our 
habits. It seems to me that we should ask, 
before splitting a ticket, what it is we hope 
to accomplish by dividing between the 
parties the responsibility for government of 
our country, our state, or our community, Do 
we think there is no difference between the 
parties? Do we distrust them both so thor- 
oughly that we wish to set them against 
each other? Do we think one man so superior 
in virtue and wisdom that he must be put 
into office, no matter who accompanies him 
there? 

Why are we splitting our tickets? My guess 
is that if we asked these questions, we would 
more often be inclined to give a temporary 
grant of power to one party at a time rather 
than dividing responsibility so skillfully be- 
tween the parties that neither can govern. 
If we were willing to risk this strategy, know- 
ing that we would be able to throw the ras- 
cals out if they failed, we might even dis- 
cover to our amazement that they are not 
always rascals. 

These are the things we could do if we 
wanted to attempt responsible party govern- 
ment. But they would not, of course, be an 
answer to our problems as a nation. There 
are limits to what parties can do, limits in- 
deed to what politics and government can 
do. 

The party system is essentially a device for 
making choices between candidates and pro- 
grams, and for enabling those who prevail at 
the polls to seek to put their politics into 
action. It is a way of expressing choice, and 
choice implies division, which will be ever 
present in a large and diverse nation like 
ours. 

But for the two-party system to work, there 
must be not only division but large areas of 
agreement. There must be agreement on the 
rules of the game, so that losers accept defeat 
and winners do not attempt to abuse the ad- 
vantage of victory. There must also be a high 
degree of agreement on the values and goals 
the society cherishes, so that political defeat 
does not seem to carry intolerable penalties 
for the losers. A party system must reflect the 
political community it serves, and when that 
community loses its sense of identity, the 
party system cannot fabricate one for it. 

Whether we Americans still retain a vision 
of ourselves as one people, one continent- 
sized community, is the ultimate question. 
And that is a question beyond politics. 
“Epochs sometimes occur in the life of a na- 
tion,” Tocqueville wrote, 

“When the old customs of a people are 
changed, public morality is destroyed, re- 
ligious beliefs shaken, and the spell of tra- 
dition broken, while the diffusion of knowl- 
edge is yet imperfect and the civil rights of 
the community are ill secured or confined 
within narrow limits. The country then as- 
sumes a dim and dubious shape in the eyes 
of the citizens; they no longer behold it in 
the soil which they inhabit, for that soil is to 
them an inanimate clod; nor in the usages of 
their forefathers, which they have learned to 
regard as a debasing yoke; nor in religion, for 
of that they doubt; nor in the laws, which do 
not originate in their own authority; nor in 
the legislator, whom they fear and despise. 
The country is lost to their senses; they can 
discover it neither in its own nor under bor- 
rowed features, and they retire into a narrow 
and unenlightened selfishness.” 
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In such a situation as ours, Tocqueville 
said, it is not enough to call forth the “in- 
stinctive patriotism” of the people, “that in- 
stinctive, disinterested and undefinable 
feeling which connects the affections of man 
with his birthplace.” 

In a time of turbulence, Tocqueville said, 
we must turn to the “patriotism of reflec- 
tion,” a sentiment which he acknowledged 
“is perhaps less generous and less ardent, but 
. . . more fruitful and more lasting. It springs 
from knowledge; it is nurtured by the laws; 
it grows by the exercise of civil rights; and, 
in the end, it is confounded with the per- 
sonal interests of the citizen, I maintain,” he 
concluded, “that the most powerful and per- 
haps the only means that we still possess of 
interesting men in the welfare of their coun- 
try is to make them partakers in the govern- 
ment.” 

To make them partakers in the govern- 
ment. That is the challenge that now faces 
our political parties. That is ultimately the 
test of responsible party government—to 
make all citizens feel they are partakers and 
participants in the government. 

It will not be easy to revitalize our politi- 
cal parties. Even if that is done, our prob- 
lems remain awesome. We must somehow 
rediscover our sense of community, of na- 
tlonhood. We must heal the scars of slavery 
and generations of discrimination. We must 
find a way to meet our inescapably heavy 
responsibilities in the world, while nourish- 
ing the debilitated services on which our 
own welfare, well-being, and peace of mind 
depend. And to do all this, we must make 
our government functional again in the 
great metropolitan areas, in the states, and 
in Washington. These are tasks that will 
test our democratic system and each of us 
as individuals. 

But to settle for less is to admit defeat 
for our ideals and our aspirations. I have 
called this article “The Party’s Over.” The 
pun is intended, but not the prophecy. I 
do not believe that our political parties are 
doomed, unless by our neglect of the serv- 
ices they can provide and the vital role they 
oan play in re-energizing our political sys- 

m. 


But in another sense, the party is over, 
whether or not the political parties are re- 
vived. I do not expect to see again in Amer- 
ica the kind of smugness, of euphoria that 
gripped Washington when I came to the 
capital city sixteen years ago. Since then, 
we have gone through the New Frontier and 
the Great Society and the New American 
Revolution, each briefer in duration and 
more patently false in its promise than the 
slogan that preceded it. If there is one thing 
the long travail of the last four presidencies 
has taught us, it is to be skeptical of the 
easy answer. 

In the dark June of 1940, when the Nazi 
Army had captured Paris and was poised 
for an assault on England, while the United 
States stood by, seemingly impotent to act, 
Walter Lippmann told the reunion of his 
Harvard class that “upon the standard to 
which the wise and honest will now repair 
it is written . . . You took the good things 
for granted. Now you must earn them again. 
It is written: For every right fhat you cher- 
ish, you have a duty which you must fulfill. 
For every hope that you entertain, you have 
& task you must perform. For every good 
that you wish to preserve, you will have to 
sacrifice your comfort and your ease. There 
is nothing for nothing any longer.” 

The cost of being an American citizen is 
going up. If this nation is to survive and 
meet its challenges, many of us will have to 
sacrifice some of our personal luxuries to 
help pay for the society’s neglected needs. 
What is more, we will have to give up the 
idea that we can escape from the conse- 
quences of our civil irresponsibility by pur- 
chasing private passage for our families to 
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the segregated suburbs, to the private 
schools, and to the protected professions. 

It is going to cost us time and energy and 
thought, diverted from our private concerns, 
to make government workable and politics 
responsible again in America, Our parties, 
our government will be no more representa- 
tive than we make them, by our own com- 
mitment and participation. If we do nothing, 
we guarantee that our nation will be noth- 
ing. There is nothing for nothing anymore. 
Our choice is simple: either we become par- 
takers in the government, or we forsake the 
American future. 


THE OUTSTANDING PUBLIC SERV- 
ICE OF DOMENIC MASSARI, UN- 
DERSCORED BY LOCAL, STATE, 
AND FEDERAL OFFICIALS 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. ROUSSELOT. Mr. Speaker, it is 
so refreshing in these somewhat troubled 
times to know and hear of an individual 
who is almost unanimously revered as 
an outstanding public servant such as 
the man Domenic Massari. On Friday, 
March 24, officials from local, State and 
Federal levels of government, as well as 
many distinguished citizens, will gather 
` together to pay tribute to retiring City 
Councilman Domenic Massari for his 
dynamic and unselfish contribution to 
the community of Palmdale, California, 
and surrounding area. Mr. Massari, who 
was born in Italy in 1893, arrived in 
Palmdale in 1929 with the most modest 
possessions and has since devoted him- 
self with unstinting, unquestionable 
dedication to the service of the Palm- 
dale community and, in fact, the entire 
Antelope Valley. 

On March 24, which has been declared 
Domenic Massari Day, the entire Massari 
family, and other thankful citizens in- 
cluding the city council of Palmdale, 
Mayor Lawrence W. Chimbole, and my- 
self will gather to pay deep gratitude 
to this truly great American for all that 
he has done to make Palmdale, and in a 
larger sense America, a better place to 
live. Mr. Massari has by deeds, not just 
words, made a contribution to Palmdale, 
which was at the time of his arrival 
in the late 1920’s nothing more than a 
broad place in the road. Mr. Speaker, I 
know I speak on behalf of the Members 
of Congress who are always pleased to 
join in saying thanks to a dedicated and 
loyal citizen of this country of ours when 
he has served so contructively and with- 
out fanfare to make his community re- 
flect all the high qualities that our 
Founding Fathers fought so dearly to 
attain. Domenic Massari is the epitome 
of that great statement we all know so 
well that sits on a plaque at the base 
of the Statue of Liberty: 

Emma Lazarus, 1849-1887 


Give me your tired, your poor, 
Your huddled masses yearning to breathe 
free, 
The wretched refuse of your teeming shore, 
Send these, the homeless, tempest-tossed, to 


me: 
I lift my lamp beside the golden door 
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The New Colossus: Inscription for the 
Statue of Liberty, New York Harbor, 


Our distinguished State Senator John 
L. Harmer has encouraged his colleagues 
in the State legislature to pass a resol- 
ution which indeed is a tribute to all the 
greatness that Domenic Massari reflected 
in his daily life. I include it in the 
RECORD: 

SENATE RULES COMMITTEE RESOLUTION 
(By Senator John L. Harmer) 

Relative to the retirement of Domenic 
Massari. 

Whereas, It has come to the attention of 
the Members of the Senate that Domenic 
Massari is retiring after 10 years of distin- 
guished service as a member of the Palm- 
dale City Council; and 

Whereas, Mr, Massari was selected by the 
council to serve as Mayor of Palmdale in 
1968; and 

Whereas, Born in Potenza, Italy, in 1893, 
Mr. Massari arrived in Palmdale in 1929, 
bringing all his possessions with him in a 
covered truck, and from that time has played 
an indispensable part in the progress that 
has taken place in Palmdale; and 

Whereas, A dynamic community leader, 
Mr. Massari was instrumental in the orga- 
nization of the Palmdale Chamber of Com- 
merce in 1933, served for approximately 10 
years as a volunteer fireman, was President 
of the Palmdale Kiwanis Club in 1941, served 
as co-chairman of a victory bond drive in 
1942, and served as President of the Palm- 
dale Chamber of Commerce in 1947; and 

Whereas, Until its successful conclusion in 
1962, he was a member of the Palmdale In- 
corporation Committee; and 

Whereas, He and his charming wife, Tere- 
Sa, are the proud parents of a son, Joseph, 
and a daughter, Lena, and the proud grand- 
parents of four grandchildren and one great- 
grandchild; now, therefore, be it 

Resolved by the Senate Rules Committee, 
That the Members commend Domenic Mas- 
sari for his outstanding public service and 
extend their best wishes to him on the occa- 
sion of his retirement from the Palmdale 
City Council; and be it further 

Resolved, That a suitably prepared copy of 
this resolution be transmitted to Domenic 
Massari. 


In addition, the city of Palmdale has 
proclaimed March 24, 1972, Domenic 
Massari Day and I wish my colleagues 
in the House of Representatives to be ap- 
prised of this resolution which has pro- 
claimed to all the citizens of Palmdale 
the thoughtful recognition of this day to 
a man who has dedicated his life for 43 
years to the betterment of America: 


CITY OF PALMDALE, ‘DOMENIC Massari Day,” 
MARCH 24, 1972 

Whereas, Domenic Massari has been a resi- 
dent of Palmdale since April, 1929, and has 
taken an active part in civic affairs from 
that time to this; and 

Whereas, in 1933 he was instrumental in 
organizing the first Chamber of Commerce, 
serving as president in 1947; and 

Whereas, for the ten-year period from 1940 
to 1950 he served as a volunteer fireman; 
and 

Whereas, in 1942 Domenic Massari was 
awarded a citation and a silver medallion 
from the United States Treasury Department 
for the selling of victory bonds; and 

Whereas, from 1954 to 1962 “Domenic” 
served as a member of the Palmdale Incor- 
poration Committee; and 

Whereas, he was elected to the first City 
Council in August 1962, serving as Mayor in 
1968. 

Now, therefore, I Lawrence W. Chimbole, 
Mayor of the City of Palmdale, do hereby 
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proclaim March 24, 1972, as Domenic Massari 
Day; and 
Be it further proclaimed, that all citizens 
of the City of Palmdale are urged to recog- 
nize this day in honor of a great man who 
has dedicated forty-three years of his life to 
Palmdale, 
LAWRENCE W. CHIMBOLE, 
Mayor, City of Palmdale, Calif. 


Mr. Speaker, in this time when we 
hear so much of what is wrong with 
America, I think it is only appropriate 
that we pause today and express our 
appreciation to Domenic Massari for 
making Palmdale, and also America, a 
better place in which to live. We thank 
you Mr. Massari. 


BELOIT, WIS., AN ALL-AMERICAN 
CITY, TRIES HARDER 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. ASPIN. Mr. Speaker, I would like 
to call to the attention of my colleagues 
that following editorials concerning the 
selection of Beloit, Wis., as one of the 
All-American Cities for 1972. I share the 
enthusiasm that these editorials indicate 
in support of Beloit’s accomplishments. 
Beloit has made an excellent start in 
dealing with some of the urban problems 
it faces and I would like to join with 
these editorials in commending Beloit 
citizens for all of their activities. It is an 
honor to represent Beloit in the House 
of Representatives. The articles follow: 

[From the Beloit (Wis.) Daily News, 
Feb. 28, 1972] 
Honor FOR BeLorr—A JoB ONLY BEGUN 


Beloit has earned a place on the highly 
select list of communities that can lay claim 
to the title of All-America City. 

What does the award mean? Perhaps more 
important, what does it not mean? 

The national recognition accorded Beloit 
will not, of course, impress or inspire every- 
one. Human nature being what it is, there 
will be no magical conversion of the cynics. 
Nor will harmony suddenly replace all dis- 
cord. The sweet fragrance of violets cannot 
be expected to drift across the city now that 
national acclaim has been visited upon 
Beloit. And prosperity befitting a favored 
town will not materialize overnight. 

We would prefer to think of the award 
as calling attention to the potential that 
exists here for achieving at least some of 
those community qualities that might be re- 
garded by the idealistis as “All-American.” 

What do we conceive to be “All-American,” 
anyway? The term obviously means different 
things to different people. 

It means waving flags and blaring trumpets 
and fidelity to the principles of liberty and 
freedom and justice. 

It means brotherhood and equality of op- 
portunity to pursue happiness in one’s own 
way. 

It means government of, by and for the 
people, with the Constitution, the ballot box 
and the several freedoms held inviolate. 

It means free enterprise, just laws and 
individual choice as to jobs, political alle- 
giance and residence. 

In reality, each of us is at considerable 
liberty to interpret Americanism as we wish. 
This freedom to have diverse views and 
values is good. But understanding of that 
diversity is necessary in order to accept the 
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reality of the inner conflicts present in to- 
day's America. It is toward a better under- 
standing of our differences that we must 
strive, if we ever expect the term “All- 
American” to assume a common meaning. 

In the absence of this understanding, some 
Beloiters will not share our jubilation over 
receipt of an All-America City Award. Hope- 
fully some of the misconceptions can be 
erased in the days and months ahead. 

For a starter, this is the purpose of the 
contest as explained by former Pennsylvania 
Gov. William Scranton, president of the 
cosponsoring National Municipal League: 

“To foster and recognize the efforts of 
people working and reasoning together in 
the endless struggle for constructive change, 
creating out of present divisiveness a 
strong, responsive and more humane na- 
tion.” 

It is quite evident from that explanation 
that the contest is not a quest for the 
“ideal” communities of the country—if in- 
deed some do exist. Rather, it was a search 
for “typical towns where major problems 
are being solved by broad-based citizen 
effort. 

Beloit’s contest entry acknowledged that 
this community is ordinary in many re- 
spects. Beloit told a jury in Atlanta: 

“Town-grown antipathy ... unequal op- 
portunity in employment .. . rural-urban 
polarization . . . racial prejudices ... we've 
had them all.” 

And, said the Beloiters: 

“People are problem-solvers in Beloit. 
Working through an interlocking system of 
action groups, Beloiters have found that no 
community mission is impossible so long as 
it is understood that people who are part 
of the problem, must be a part of the 
solution.” 

That pretty much sums up why Beloit 
entered the contest. This claim of citizen 
involyvement—backed up by specific exam- 
ples of achievement—convinced the judges 
that what is happening in Beloit is what 
the contest is all about. 

Beloit should receive the award with 
proper humility, realizing that the “civic 
betterment” it recognizes presupposes that 
there was considerable about Beloit that 
needed bettering. 

As to perspective, the Beloit community 
would be remiss in celebrating the All- 
American award as signifying “a job well 
done.” Rather, it is a job only begun. 

The award thus is as much a challenge as 
anything else. Beloit has placed before the 
contest judges a review of how citizens of 
the community—usually working in partner- 
ship with government—have come to grips 
with such vexing and complex problems as 
racial discrimination. 

As we see it, the most prideworthy feature 
of what has been dubbed “the Beloit Exper- 
fence” is that it has encompassed citizen 
effort on diverse fronts, While some sought 
to alleviate misunderstanding about the sys- 
tem of criminal justice, others worked to 
promote a greater appreciation of cultural 
endeavor, as exemplified by the Affiliate 
Artists program and the annual Beloit 
Festival. Meanwhile, still others were pitching 
in to carry on a summer recreation program 
that would have been nonexistent without 
volunteer help. 

The many things Beloiters are doing to 
build a true All-American image for the com- 
munity will be reviewed and recognized in the 
days ahead, as Beloit acknowledges its new 
honor. It is sufficient to say that when all 
this is brought together, it creates an im- 
pressive array of projects and programs for 
any s 

So much—so very much—still remains to 
be done in Beloit. But All-American City 
laurels are not reserved for those who have 
reached the summit of achievement. They are 
given instead to towns where it has been 
demonstrated that an award and involved 


EXTENSIONS OF REMARKS 


citizenry functions as a powerful force for 
community betterment. Beloit is such a town. 


[From the Janesville (Wis.) Gazette, 
Mar. 1, 1972] 


CONGRATULATIONS, BELOIT 


“All America City” is the title recently 
bestowed upon our neighbor city, Beloit. The 
city was among nine which received the 
honor for this year from among 100 entries. 

From the criterla set up by the contest 
committee, which is run by the National 
Municipal League and Saturday Evening 
Post magazine, Beloit is deserving of the 
prize. The purpose is “to foster and recognize 
the efforts of people working and reason- 
ing together in the endless struggle for con- 
structive change, creating out of present 
divisiveness a strong, responsive and more 
humane nation.” 

It is doubtful few cities have been work- 
ing as hard on their problems as has been 
Beloit in recent years, especially in the areas 
of urban renewal and human relations. 

Obviously the award is given not for past 
accomplishments, but for future expectations 
and the means to achieve those goals. The 
machinery is set in Beloit and we wish it 
well. 

[From the Clinton (Wis.) Topper, 
Mar, 2, 1972] 
CONGRATULATIONS, NEIGHBOR 

The announcement that our neighboring 
city of Beloit has been named an ALL Amer- 
ican City is good news. This national recogni- 
tion comes not because Beloit has “arrived”, 
community leaders say, but because many 
people there are working to solve their prob- 
lems constructively. 

What any community is, depends upon the 

le who reside there. Beloit has some very 
positive-thinking people, who are problem- 
solvers. It has some very negative-thinking 
people, who are poor-mouthers. The one 
group has a constructive attitude, the other 
a destructive one. This is true of most com- 
munities, including Clinton, Whether a com- 
munity moves ahead, depends upon which 
of these attitudes gains ascendency with the 
majority of the population, for no matter 
how good the intentions of a few are, they 
need the backing of their fellow citizens in 
order to accomplish anything. 

Hopefully, this award will rekindle civic 
pride in Beloiters and fire up the apathetic 
and the constant critics to positive and pro- 
ductive performance, 


NO AMNESTY 


HON. BARRY M. GOLDWATER, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. GOLDWATER. Mr. Speaker, ear- 
lier this month KNBC television in Los 
Angeles presented an excellent commen- 
tary on amnesty for those men who have 
refused military service. 

The question of amnesty is much 
greater than elimination of penalties for 
those who sought to evade the draft. The 
question, as KNBC notes, involves the 
very fabric of the enforcement of law and 
order in America. 

I wish to present the KNBC editorial: 


No AMNESTY 

Over the past several years, some 35,000 
young men left the country rather than risk 
having to fight in an unpopular war. Now 
they and the parents of some of them think 
they should be allowed to return without 
punishment, or at the most, with some Peace 
Corps-style service. 
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The reasoning behind this goes something 
like this: the American involvement in 
Southeast Asia is immoral, and those who 
choose to run rather than fight are morally 
right. The rest of the nation, especially those 
who fought, are wrong. That’s the rationale. 

It’s easy to generate sympathy for some 
of the young men who ran out. Maybe the 
decision to go to Canada or Sweden wasn't 
really theirs. Or maybe they were sincere 
in their dislike of violence in any form. 

Our view is that they knew or should have 
known the draft law and the consequences 
of breaking it. Each case may have had some 
extenuating circumstances, however, and 
every draft dodger should have the oppor- 
tunity to tell his story in court. 

But granting some blanket amnesty to all 
35,000 on the basis that the fighting in 
Indochina has become unpopular makes 
no sense to us at all. If the war became 
even more unpopular, our next step might 
be to jail all those who were drafted and 
did as their country asked. 

We feel that granting amnesty without 
any penalties would be encouraging people to 
select which laws they want to support and 
which they don’t. We think that’s an im- 
possible way to run a republic. 


A HALT TO MORE FEDERAL 
AGENCIES 


HON. JAMES C. CLEVELAND 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. CLEVELAND. Mr. Speaker, I 
would like to bring to the attention of my 
colleagues the following fine editorial 
from the Concord Monitor, Concord, 
N.H., of January 24, 1972. The editorial 
discusses the problem of duplication in 
Government agencies and asks the very 
valid question: 

Why create a new agency to fight for the 
consumer when our present government 


agencies were originally intended to serve 
the people? 


Throughout my years in public service 
I have been continually amazed, shocked, 
and disgusted by the duplication and 
waste which seem to thrive in Govern- 
ment bureaucracies. In a recent news- 
letter to my constituents I stated: 

As I look back over my 9 years as your 
representative, it seems that there has been 
an increase in the flow of political promises 
which are decreasingly matched by perform- 
ance. Countless programs have been 
launched. The myth continues that any 
problem can be solved by a new program 
from Washington, bountifully financed by 
your taxes. The solution to the failure of 
an existing program seems too often to 
launch a new one. The old ones, of course, 
remain relatively untounched and intact. 


Time and time again instead of clean- 
ing house and improving existing pro- 
grams or agencies, as any good business 
has to do for economical survival, Gov- 
ernment has avoided rocking the boat 
and just created a new program or 
agency to make up the deficiencies of 
the existing one. 

Each year, like a pile of junk cars, 
something new is added to the bureauc- 
racy, while the old continues to rust and 
rot. The result is a waste of money, time, 
and energy and an ever-widening run- 
around when one tries to get something 
done. A reorganization is desperately 
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needed in order to make Government 
more efficient and responsive. 

Caspar W. Weinberger, Deputy Direc- 
tor, Office of Management and Budget 
recently appeared before the Joint Com- 
mittee on Congressional Operations. In 
his comments he stated: 

STATEMENT OF CASPAR W. WEINBERGER 

During the past year we have been pilot 
testing improved methods for assessing how 
well Federal programs are working and 
whether they are achieving expected results. 
One of the chief lessons learned from this 
project has been that it is very difficult to 
measure the performance of Federal pro- 
grams under the fragmentation of respon- 
sibility that exists for many social programs. 

Initial efforts to implement the Perform- 
ance Measurement System for Federal nar- 
cotic program activities resulted in the iden- 
tification of 16 separate Federal agencies 
which had a significant role-in our fight 
against the drug abuse problem. Program re- 
sponsibility and accountability was frag- 
mented among the participating agencies 
and no one was responsible for overall co- 
ordination of these activities. As you know, 
the President has taken several very bold 
and aggressive steps in reorganizing and con- 
solidating responsibility for Federal narcotic 
and drug abuse activities. He has proposed 
legislation for the establishment of a Special 
Action Office for Drug Abuse Prevention 
which would have overall responsibility for 
drug abuse treatment and prevention pro- 
grams. He recently took further steps to 
consolidate responsibility for narcotic and 
drug law enforcement efforts under a new of- 
fice in the Department of Justice. 

I do not wish to single out the narcotic 
area as a particularly bad example—it is 
not—similar problems exist in most of our 
social program areas. I have singled it out 
because the experiences are recent, timely 
and provide a good example of the extremes 
to which the Administration has had to go 
to cope with some of the inadequacies of our 
current organizational structure. I also wish 
to stress the urgent need for early enact- 
ment of the President’s departmental re- 
organization program to minimize similar 
problems in other social program areas. 


In his weekly news report Congress- 
man GARNER E. SHRIVER observed: 

As a member of the House appropriations 
subcommittee which is concerned with 
funding for many of the manpower train- 
ing programs, I know of the desperate need 
for reform. 

There are now at least 25 federal programs 
which can be described as manpower train- 
ing. They come under the jurisdiction of 
the Labor Department, the Department of 
Health, Education and Welfare and some 
come under the Office of Economic Oppor- 
tunity and the Model Cities program of the 
Department of Housing and Urban Develop- 
ment. 

There is duplication and waste under our 
present system. 


Imagine the improvement in effi- 
ciency and economy if these programs 
came under the control and respon- 
sibility. of any one of the existing pro- 
grams. The need for reorganization of 
the bureaucracy and the Congress is 
recognized. It’s time we acted. 

The excellent editorial which 
prompted these observations follows: 

A HALT TO MORE FEDERAL AGENCIES 

Legislation is pending in Congress to 
create two new consumer agencles—one that 
would represent consumer interests before 
other government agencies and one that 
would set safety standards for consumer 
products. 
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Politicians, particularly in an election 
year figure they can't go wrong supporting 
consumer bills because such legislation af- 
fects every voter in the nation. 

And in the past few years consumer in- 
terests have soared on the priority list— 
justifiably so. This has come about by the 
flood of shoddy merchandise in the market- 
place, by shady practices and by the disdain 
of industry for reasonable safety standards 
in their products. 

Thus the pending bills are considered to 
have easy going in the second session of the 
92nd Congress. 

But we think some of this legislation is 
unnecessary. 

Our government seems to have a penchant 
for creating new agencies to counteract the 
deficiencies of existing agencies. Thus it 
would seem much more reasonable to us to 
correct the shortcomings than to establish 
a superstructure to do battle with the 
boards and commissions we already have. 

The bill to establish a Consumer Protec- 
tion Agency is an example. 

Presumably it would speak for the con- 
sumer before such agencies as the Federal 
Power Commission, the Federal Communica- 
tions Commission, the Interstate Commerce 
Commission and innumerable other agencies. 

But there is no member of the public who 
is not a consumer, and the already-estab- 
lished agencies are supposed to be representa- 
tive of the public interest. 

If they are carrying out this obligation, 
why the need for another agency to make 
sure they are doing what they are supposed 
to be doing? 

The root of the problem is that such gov- 
ernment instrumentalities are not public- 
oriented, but too often pander to the interests 
of the industries or utilities they are sup- 
posed to regulate. 

The Federal Power Commission is particu- 
larly notorious in this regard. But it is prev- 
alent everywhere in the federal government. 

The Federal Communications Commission 
has a strong leaning toward the interests of 
the National Association of Broadcasters; 
several bureaus of the Interior Department 
kowtow to mining and oil interests, rather 
than keeping the public interest topmost: 
the Defense Department, despite the late 
President Eisenhower's “beware the military- 
industrial complex” warning of 1960, gives 
top priority to protecting its suppliers, rather 
than the public pocketbook. 

It is to this condition that the Congress 
and the President should direct their ener- 
gies, rather than to the creation of yet an- 
other government agency with little ombuds- 
man authority. 

To be sure, it is a much more complicated 
task. It means calling members of these agen- 
cies to account for their decisions when the 
principal beneficiaries are those who are sup- 
posed to be regulated. 

Authority to regulate product safety well 
could be given to either the Federal Trade 
Commission or the Department of Health, 
Education and Welfare, instead of estab- 
lishing a new commission. 

The Senate has passed a bill that would 
give the Federal Trade Commission added 
authority over product warranties and 
strengthen its powers in prosecuting unfair 
or deceptive practices. We heartily endorse 
such consumer-oriented moves, 

We also believe that so-called “class action” 
suits should be authorized by law, allowing 
groups of citizens to bring legal action joint- 
ly against a manufacturer or distributor. 

But we think the public, and the entire 
American system of government, would bene- 
fit more by stern executive oversight on the 
activities of existing departments, boards, 
commissions, bureaus and councils than add- 
ing another building block to the already- 
quivering bureaucracy. 

That bureaucracy should be working for 
the public, 
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CHIEF JUSTICE OF THE HIGH 
COURT OF AMERICAN SAMOA 
HONORED 


HON. MARK ANDREWS 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. ANDREWS. Mr. Speaker, the 
Honorable Donald H. Crothers of North 
Dakota was honored recently as he com- 
pleted his turn as the Chief Justice of 
the High Court of American Samoa. All 
of us from North Dakota are proud of his 
distinguished record, and I insert in the 
RecorpD an article from the Samoa News 
outlining the honors conferred upon 
Chief Justice Crothers by the Samoan 
legislature, as well as the resolution 
adopted by that body expressing the 
gratitude of the people of American 
Samoa: 


[From the Samoa News, Feb. 17, 1972] 
CHIEF JUSTICE DONALD H. CrorHers HONORED 


The Legislature of American Samoa, 
through Senate Concurrent Resolution 37, 
honored retiring Chief Justice of the High 
Court of American Samoa, Donald H. Croth- 
ers, by naming the new law library, “The 
Donald H. Crothers Law Library”, 

In ceremonies on February 11, 1972, closing 
the Twelfth Legislature of the Third Regular 
Session, Speaker of the American Samoa 
House read the commendation to Chief Jus- 
tice Donald H. Crothers. 

Chief Justice Crothers had elected to ter- 
minate his tenure of office in the High Court 
of American Samoa at the end of his con- 
tract period so as to permit he and Mrs. 
Crothers to return with their children who 
have been in North Dakota for the past six 
months. 

The resolution cites Chief Justice Crothers’ 
“in his capacity as the head of our judicial 
Branch of Government he has served the 
people of American Samoa with skill, dis- 
tinction and honor; and “He will always be 
remembered as the prime organizer of the 
first Judicial Conference in the South Pacific 
area,” 

In accepting the honor Chief Justice 
Crothers expressed three personal views on 
the present status of the judiciary in Ameri- 
can Samoa. First he recommended the Legis- 
lature be receptive to a proposal permitting 
appeals from the High Court of American 
Samoa to the United States Circuit Court of 
Appeals; secondly, that the Village Court 
System, which has developed under Chief 
Justice Crothers’ tenure, be strengthened for 
“it is these courts in each village every 
Saturday morning of the year, that the aver- 
age Samoan will come to define “justice” in 
American Samoa.” 

Judge Crothers continued “That is what 
the Supreme Court of the United States had 
intended when they decreed that each de- 
fendant, irrespective of how limited the juris- 
diction of the criminal court hearing the 
case, must be fully appraised of the charges 
against him and advised of his rights in 
relation thereto”. 

Lastly, Judge Crothers expressed his opin- 
ion that the Matai! System, that of chiefly 
titles as head of families, should be strength- 
ened. “The Matai System is an essential part 
of the fibre that binds Samoan culture, heri- 
tage and custom together and must, at all 
costs, be preserved and made stronger,” con- 
cluded Chief Justice Crothers. 

Judge and Mrs. Crothers will return to 
North Dakota shortly after their departure 
from American Samoa which is anticipated 
to be about February 24, 1972. 
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SENATE CONCURRENT RESOLUTION IN HONOR 
or DONALD H. CROTHERS 


Whereas, the Chief Justice of our High 
Court, the Honorable Donald H. Crothers, is 
approaching the end of his term of service 
in American Samoa; and 

Whereas, we are informed that he has 
chosen to return to his home on the main- 
land; and 

Whereas, we accept this news with much 
regret but with an understanding of his 
desire to be with his family and pursue his 
career; and 

Whereas, in his capacity as the head of 
our Judicial Branch of Government he has 
served the people of American Samoa with 
skill, distinction, and honor; and 

Whereas, he will always be remembered as 
the prime organizer of the first Judicial Con- 
ference in the South Pacific area; Now, 
therefore 

Be it resolved by the Legislature of Amer- 
ican Samoa on behalf of itself and all of its 
constituents that we hereby express our 
grateful appreciation for a job well done and 
a service unselfishly given; and 

Be it further resolved, That as a concrete 
expression of our esteem the new law library 
in the High Court Building, in an appro- 
priate ceremony, be named the Donald H. 
Crothers Law Library; and 

Be it further resolved, That we hereby 
extend our sincere wishes for a life of con- 
tinued service, happiness and success wher- 
ever Judge Crothers may locate. 

LEAENO T. W. REED, 
President of the Senate. 
FAINUULELEI S. Uru, 
Speaker of the House of Representatives. 


ST. PATRICK’S DAY 
HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. BIAGGI. Mr. Speaker, tomorrow 
marks once again the glorious celebra- 
tion of the feast of St. Patrick—a day for 
reveling by Irishmen and temporary 
Irishmen throughout the Nation and the 
world. It is a day for leprechauns and 
lassies, for shamrocks and songs, for 
drinks and dances. 

There is no place like New York to 
celebrate this great day. I am proud to 
say that I am from that city which to- 
morrow will become for a time a piece of 
old Eire. The center line of Fifth Avenue 
will be painted green and all the people, 
whether Irish or not, will turn out for 
the famous St. Patrick’s Day Parade. I 
will be privileged to participate in this 
great event as part of the New York Fire 
Department Emerald Society contingent. 

In all this revelry, however, it will do 
us well to pause a moment to reflect on 
the disruption and discord that marks 
Ireland’s Northern Province of Ulster. 
There is no peace there, no time for joy- 
ous celebration, no cause for good cheer. 
It is a land at war. Its people fighting for 
civil and humanitarian rights. 

St. Patrick would have been disheart- 
ened over the fact that people of Ireland 
are fighting among themselves. He would 
not have condoned the violence from 
either side, but most assuredly he would 
have spoken out strongly against the 
subjugation of his people and the denial 
of equal rights. 

So today while we express our happi- 
ness for being alive and drink good cheer 
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for the freedoms we have in this coun- 
try, let us remember those in Ireland 
who go to bed each night without the 
comforts of happiness and the assurances 
of freedom. Let us resolve to push even 
harder for an end to the abuses in North- 
ern Ireland and for reunification of that 
country. By next St. Patrick’s Day I 
would take great pleasure in being able 
to raise my cup and sing out about a 
united and free Ireland and an end to 
discrimination and denial of rights. Such 
would bring happiness to the hearts of 
the Irishmen and joy to people the world 
over who seek peace in all lands. 


TELEPHONE PRIVACY—IV 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. ASPIN. Mr. Speaker, I am present- 
ly circulating for cosponsorship the Tele- 
phone Privacy Act, H.R. 13267, which 
would allow individuals to place a “no 
solicitors” sign on their telephones. 

This bill would give to individuals the 
right to indicate to the telephone com- 
pany if they do not wish to be commer- 
cially solicited over the telephone. Com- 
mercial firms wanting to solicit business 
over the phone would then be required to 
obtain from the phone company a list 
of customers who opted for the commer- 
cial prohibition. The FCC would also be 
given the option to require the phone 
company, instead of supplying a list, 
to put an asterisk by the names of those 
individuals in the phonebook who have 
chosen to invoke the commercial solicita- 
tion ban. 

Those not covered by the legislation 
would be charities and other nonprofit 
groups, political candidates and orga- 
nizations, and opinion poll takers. Also 
not covered would be debt collection 
agencies or any other individuals or 
companies with whom the individual has 
an existing contract or debt. 

As I noted in a statement last Thurs- 
day, I have received an enormous amount 
of correspondence on this legislation 
from all over the country. Today I am 
placing a third sampling of these let- 
ters in to the Recor, since they describe 
far more vividly than I possibly could 
the need for this legislation. 

These letters follow—the names have 
been omitted: 

Mayor, 
CITY OF UNIVERSITY HEIGHTS, OHIO, 
February 23, 1972. 
Hon. Les ASPIN, 
Rayburn House Office Building, 
Washington, D.C. 

Dear CONGRESSMAN ASPIN: I am most in- 
terested in your proposed telephone privacy 
act and would appreciate a copy of the draft 
legislation. Our community is one of many 
that has been trying to find a solution to 
this difficult problem. 

I would appreciate your advising me if you 
have copies of any local or State legislation 
now in effect or pending which tends to ac- 
complish the same results. 

Many thanks for your cooperation. 

Sincerely, 
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MCLEAN, VA., 
February 23, 1972. 
DEAR CONGRESSMAN ASPIN: I read today of 
your bill to limit telephone soliciting. Hav- 
ing been the recipient of many of these 
bothersome calls, I welcome your action. 
Sincerely, 


GRINNELL, Iowa, 
February 23, 1972. 
Hon. Les ASPIN, 
House of Representatives, 
Washington, D.C. 

DEAR REPRESENTATIVE ASPIN: I was delighted 
to note in this morning’s edition of the 
Des Moines Register that you are proposing 
legislation to control the growing nuisance 
of telephone solicitation. 

However, the Associated Press story indi- 
cated that your proposed bill would exempt 
charitable organizations, political organiza- 
tions, and surveys from any regulation. 

I fully support controlling solicitation of 
all kinds in the manner you propose. An un- 
wanted call from a church bazaar, party 
headquarters, or audience survey is just as 
annoying as one from a magazine salesman 
or home repair firm. 

Sincerely, 


NEw ORLEANS, LA., 
February 20, 1972. 

Dear Sir: I was very pleased to read where 
you plan to introduce a bill to prevent solici- 
tors from calling us on the telephone. 

You don’t know how hard it is for aged 
people to run, or try to run to the phone 
when it rings to find someone at the other 
end asking, “Are you the lady of the house?” 
These people have only your phone number, 
they do not even know your name. I wish 
you much success with your bill. Please tell 
our representatives from Louisiana that we 
want them to vote favorably for your bill. 

Thank you sincerely, 


St. PAUL, MINN., 
February 21, 1972. 
Representative LES ASPIN, 
House of Representatives, 
Washington, D.C. 

Dear Me, Asrın: Although I am not a 
resident of your state, I want to express my 
pleasure and gratitude about your telephone 
solicitor legislation. This is something which 
is long overdue, and which probably will 
have to be done at a federal level, since I 
doubt that the states would act with any 
speed. 

About two weeks ago we received a com- 
munication from our telephone company, 
informing us that they are adding a sub- 
stantial surcharge to our phone bill because 
we have opted for the privilege of an un- 
listed number. This seems to us highly in- 
fiationary, particularly in view of the 18% 
increase in phone rates which Northwestern 
Bell has just imposed; and we are especially 
distressed because of the annoyance of con- 
stant phone solicitation. With an unlisted 
number we are spared that constant intru- 
sion into our privacy. However, rather than 
pay $6.00 a year for that privilege, we are 
going to resort to the tactic of having our 
number listed for most months of the year, 
and then “unlisted” during the month when 
the phone book is made up. Obviously this 
will cause the phone company a lot of dif- 
culty, and will not accomplish what they 
are trying (for justifiable reasons) to accom- 
plish: namely to reduce the number of peo- 
ple who are deciding to have unlisted phone 
numbers. 

If we were sure that no phone solicitors 
would call us, we would have no objections 
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at all to having a listing in the phone book. 
Clearly it would make the job of the tele- 
phone operators easier if more people made 
this decision. I hope, therefore, that the 
phone companies realize this, and are willing 
to support your bill fully. It seems to me 


SENATE—Friday, March 17, 


The Senate met at 10 a.m. and was 
called to order by Hon. QuENTIN N. Bur- 
pick, a Senator from the State of North 
Dakota. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Eternal Father, as we dedicate this 
day’s labor to Thee, may the memory of 
Thy servant, Patrick, move us to nobler 
living and more selfiess service. Show us 
the life that serves Thee in the quiet dis- 
charge of each day’s duty, that ennobles 
all our toil, however rewarding or irk- 
some, by doing it as unto Thee. Give us 
Thy power, that we may become a power 
for righteousness. Give us Thy love, that 
our affections be not diverted to lesser 
things. May we find Thy power, Thy love, 
and Thy life in all mankind, and thus 
know Thee as our Father-God. 

Through Him who revealed Thy life 
in man’s life. Amen. 


DESIGNATION OF THE ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. ELLENDER). 

The assistant legislative clerk read the 
following letter. 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., March 17, 1972. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. QuENTIN N. 
Burpicx, a Senator from the State of North 
Dakota, to perform the duties of the Chair 
during my absence. 

ALLEN J. ELLENDER, 
President pro tempore. 


Mr. BURDICK thereupon took the 
chair as Acting President pro tempore. 


MESSAGES RECEIVED FROM THE 
HOUSE DURING ADJOURNMENT 


Under authority of the order of the 
Senate of March 15, 1972, the Secretary 
of the Senate received the following mes- 
sages from the House of Representatives: 

On March 15, 1972: 

That the Speaker had affixed his signa- 
ture to the following enrolled bill and joint 
resolution: 

H.R. 12910. An act to provide for a tempo- 
rary increase in the public debt limit; and 

H.J. Res. 1097. Joint resolution making cer- 
tain urgent supplemental appropriations 
for the fiscal year 1972, and for other pur- 
poses. 


On March 16, 1972: 

That the House had agreed to the report 
of the committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 2097) 
to establish a Special Action Office for Drug 
Abuse Prevention and to concentrate the re- 
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that there would have to be some kind of 
substantial penalties for infringement of the 
rule—probably the mere printing of a “no 
solicitors” sign would be overlooked by some 
zealous phone salesmen. 

Please let me know if there is any way in 


sources of the Nation against the problem of 
drug abuse. 


The PRESIDENT pro tempore, on 
March 15, 1972, signed the above-men- 
tioned enrolled bill and joint resolution. 


THE JOURNAL 


Mr. MOSS. Mr. President, I ask unani- 
mous consent that the reading of the 
Journal of the proceedings of Wednes- 
day, March 15, 1972, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives, by Mr. Hackney, one of its 
reading clerks, announced that the 
House had passed the bill (S. 3054) to 
amend the Manpower Development and 
Training Act of 1962, with an amend- 
ment, in which it requested the concur- 
rence of the Senate; that the House in- 
sisted upon its amendment to the bill, 
asked a conference with the Senate on 
the disagreeing votes of the two Houses 
thereon, and that Mr. PERKINS, Mr. 
Danrets of New Jersey, Mr. MEEps, Mr. 
Quer, and Mr. Esc were appointed man- 
agers on the part of the House at the 
conference. 

The message also announced that the 
House had agreed to the amendment of 
the Senate to the bill (H.R. 10390) to ex- 
tend the life of the Indian Claims Com- 
mission, and for other purposes, with an 
amendment, in which it requested the 
concurrence of the Senate. 

The message further announced that 
the House had passed the following bills 
and joint resolutions, in which it re- 
quested the concurrence of the Senate: 

H.R. 9615. An act to make additional im- 
migrant visas available for immigrants from 
certain foreign countries, and for other pur- 
poses; 

H.R. 11417. An act to amend the Rail Pas- 
senger Service Act of 1970 to provide financial 
assistance to the National Railroad Passenger 
Corporation for the purpose of purchasing 
railroad equipment, and for other purposes; 

H.J. Res. 563. Joint resolution to authorize 
the President to proclaim the last Friday of 
April 1972, as “National Arbor Day”; 

H.J. Res. 687. Joint resolution to authorize 
the President to designate the third Sunday 
in June of each year as Father’s Day; and 

H.J. Res. 1095. Joint resolution authorizing 
and requesting the President to proclaim 
April 1972 as “National Check Your Vehicle 
Emissions Month.” 


The message also announced that the 
House had agreed to the following con- 
current resolutions, in which it requested 
the concurrence of the Senate: 

H. Con. Res. 550. Concurrent resolution 
providing for the installation of security 
apparatus for the protection of the Capitol 
complex; and 

H. Con. Res. 557. Concurrent resolution 
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this bill. If you have a list of committee 

which I can be of help in the passage of 

members who might want to hear opinions 

on the bill, please forward it to me. 
Sincerely yours, 


—— 


1972 


authorizing the printing of additional copies 
of House Report No. 92-911. 


HOUSE BILLS AND JOINT RESOLU- 
TIONS REFERRED 


The following bills and joint resolu- 
tions were severally read twice by their 
titles and referred, as indicated: 

H.R. 9615. An act to make additional im- 
migrant visas available for immigrants from 
certain foreign countries, and for other pur- 
poses; 

H.J. Res. 563. Joint resolution to authorize 
the President to proclaim the last Friday 
of April 1972, as “National Arbor Day"; 

H.J. Res. 687. Joint resolution to authorize 
the President to designate the third Sunday 
in June of each year as Father's Day; and 

H.J. Res. 1095. Joint resolution authorizing 
and requesting the President to proclaim 
April 1972 as “National Check Your Vehicle 
Emissions Month”; to the Committee on the 
Judiciary. 

H.R. 11417. An act to amend the Rail Pas- 
senger Service Act of 1970 to provide financial 
assistance to the National Railroad Passenger 
Corporation for the purpose of purchasing 
railroad equipment, and for other purposes; 
to the Committee on Commerce. 


HOUSE CONCURRENT RESOLUTIONS 
REFERRED 


The following concurrent resolutions 
were referred to the Committee on Rules 
and Administration: 

H. Con. Res. 550. Concurrent resolution 
providing for the installation of security 
apparatus for the protection of the Capitol 
complex; and 

H. Con. Res. 557. Concurrent resolution 
authorizing the printing of additional copies 
of House Report 92-911. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MOSS. Mr. President, I ask unani- 
mous consent that all committees may 
be authorized to meet during the session 
of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MOSS. Mr. President, I ask unan- 
imous consent that the Senate go into 
executive session to consider a nomina- 
tion on the executive calendar, under 
New Report. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The ACTING PRESIDENT pro tem- 
pore. The nomination on the executive 
calendar, under New Report, will be 
stated. 


NATIONAL CREDIT UNION BOARD 


The second assistant legislative clerk 
read the nomination of O. Louis Olsson, 
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of Connecticut, to be a member of the 
National Credit Union Board for a term 
expiring December 31, 1977. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

Mr. MOSS. Mr. President, I ask unani- 
mous consent that the President be im- 
mediately notified of the confirmation of 
this nomination. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. MOSS. Mr. President, I move that 
the Senate resume the consideration of 
legislative business. 

The motion was agreed to, and the 
Senate resumed the consideration of 
legislative business. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order the dis- 
tinguished Senator from Illinois (Mr. 
Percy) is now recognized for not to ex- 
ceed 15 minutes. 


RADIO LIBERTY AND RADIO FREE 
EUROPE 


Mr. PERCY. Mr. President, it is grati- 
fying that the Senate-House conference 
has now voted to continue the work of 
Radio Liberty and Radio Free Europe 
through fiscal 1972 and that the confer- 
ence committee has reached a clear un- 
derstanding that further legislation will 


be considered before the end of the fiscal 
year. This is in line with a resolution in- 
troduced by Mr. HUMPHREY and myself 
and cosponsored by 63 other Senators. 
This brings the number of Members of 
the Senate to 67 that clearly have indi- 
cated their support for Radio Free Eu- 
rope and Radio Liberty. 

I would also like to express my appre- 
ciation to the distinguished chairman of 
the Committee on Foreign Relations, the 
Senator from Arkansas (Mr. FULBRIGHT), 
for entering into the CONGRESSIONAL 
Recor reports on RL and RFE prepared 
at his request by the Congessional Re- 
search Service. Mr. FULBRIGHT is not en- 
tirely satisfied with the report and, as is 
his privilege, has asked for further study 
of certain aspects of the operations of 
those two stations. 

The reason for making these further 
remarks today is prompted by the com- 
ments made on separate occasions by two 
of our colleagues who asked me whether 
I had seen the report entered by the Sen- 
ator from Arkansas (Mr. FULBRIGHT) into 
the Recor, which they assumed, because 
of the tremendous volume of the report, 
and because it had been entered by the 
chairman of the Committee on Foreign 
Relations, had raised serious questions 
about the funding of these two radio out- 
lets. They had simply assumed that the 
material prepared in the reports was 
critical. I, therefore, read with great in- 
terest and in detail the complete re- 
ports; and it is for this reason I feel it 
to be in order to summarize the reports 
and that it would be desirable, for the 
benefit of my colleagues, to pass this 
summary on to them. 


CONGRESSIONAL RECORD — SENATE 


The conclusions of the Congressional 
Research Service which are available in 
draft in the Senate Foreign Relations 
Committee were not entered into the 
Record, presumably because the chair- 
man has asked the Congressional Re- 
search Service to do further work on 
them. 

Mr. President, if we need further ex- 
amination of the radios’ role, as Mr. 
FULBRIGHT suggests, then by all means, 
we should facilitate it. In the resolution 
introduced by Mr. HumpHrey and myself 
and now cosponsored by nine of the 16 
members of the Foreign Relations Com- 
mittee and by a total of 67 Members of 
the Senate, we call for continued funding 
of the stations while, and I quote: 

The methods for future support are care- 
fully examined within the framework of 
United States foreign policy objectives. 


However, as we plan to examine fur- 
ther the role of Radio Liberty and Radio 
Free Europe, I want to compliment the 
Congressional Research Service for the 
thorough job it has done at the behest 
of the chairman of the Foreign Relations 
Committee. A careful reading of the ver- 
sions of the two reports which appeared 
in the CONGRESSIONAL Recorp of March 
6, indicates that the eminently qualified 
researchers assigned to the project, Dr. 
Joseph Whelan for RL, and Mr. James 
Price for RFE, spent weeks interviewing 
those involved in setting the policies and 
preparing the programs of the two sta- 
tions in Munich and New York. They 
personally examined many hours of 
broadcasts which were translated at 
their direction. They spent months of 
hard work studying everything that has 
been written about the two radios over 
the two decades that they have supplied 
people in the eastern part of Europe with 
a unique source of information and ideas. 
If anyone should question this thorough- 
ness, I invite him to examine the sections 
on methodology on pages 7055 and 7056 
of the Record for RFE, and 7091 for RL. 

RL and RFE came into existence in the 
early 1950’s, at the height of the cold war. 
However, there is evidence, as Mr. Price 
writes, that as early as 1952, RFE policy- 
makers had become wary of the “libera- 
tion” approach. During the discussion of 
“containment” versus “liberation” at the 
time of the 1952 presidential campaign, 
RFE issued a special guidance for broad- 
casts on “liberation” which said, and I 
quote: 

Not one word in these statements (on lib- 
eration) can be used to encourage militant 
anti-communists to go over from passive to 
active resistance in the expectation that such 
resistance will be supported by western 
elements. 


Already in 1953, the report says, after 
the abortive uprising in East Berlin fol- 
lowing Stalin’s death, RFE switched from 
being an. exponent of “liberation” to 
“liberalization” instead. During the Poz- 
nan riots in Poland in June 1956, the re- 
port says: 

RFE conducted its operation in a manner 
that received virtually no criticism from re- 
sponsible observers. 

There were criticisms of RFE Hun- 
garian broadcasts during the Hungarian 
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uprising later that year. According to the 
report: 

The Western German Government reviewed 
all of the tapes of broadcasts from RFE to 
Hungary during the period in question and 
concluded that there had been no incite- 
ment and no promises of Western aid to the 
rebels. Adenauer added, however, that some 
of the broadcasts had contained “remarks 
subject to misinterpretation.” 


RFE took the criticism, mild as it was, 
very seriously, instituting appropriate 
changes in both policy and personnel. 
The report documents the evidence that 
its broadcasts were models of restraint 
during the Czechoslovak events of 1968 
and the workers’ riots in the Baltic cities 
of Poland late in 1970. Mr. Price sums up 
the current view at RFE as follows: 

Here at Radio Free Europe there are no 
illusions about sudden changes in govern- 
mental forms in Eastern Europe. The Soviet 
Union has convincingly demonstrated, most 
recently in 1968 in Czechoslovakia, that there 
continue to be limits to what will be toler- 
ated. Communist regimes are likely to re- 
main in power for the foreseeable future 
regardless of the wishes of the East Euro- 
peans. But the pace of change in today's 
world will not bypass East Europe and modi- 
fications are taking place. Thus, within the 
framework of the Communist system, posi- 
tive evolution can be encouraged, and we 
try to do this. At the same time, we try to 
discourage actions which could intensify 
trends toward greater repression. 


Mr. Price describes the quality of 
RFE’s programs as “thorough, objective, 
and reasonably dispassionate in its cov- 
erage of even highly controversial sub- 
jects. The personal convictions of indi- 
vidual script writers loom rather small 
unless they can be validated by RFE’s 
substantial and scholarly expertise in 
East European affairs.” Mr. Price 
states— 

The people of East Europe are thirsty for 
news, information and lively discussion and 
that approximately half of the population 
over the age of fourteen, despite jamming 
attempts, regularly listen to RFE broadcasts. 
Although the communist regimes in the 
area resent this uncensored information 
competing with their own controlled media, 
Mr. Price was unable to find any instances 
in which the broadcasts had “constituted 
significant obstacles to meaningful negotia- 
tions and agreements. 


Mr. Price concludes: 

RFE broadcasts have contributed sub- 
stantially to preserving the reservoir of good 
will toward the United States originating 
from the events of World War II and the fact 
that many East Europeans have relatives liv- 
ing in the United States. RFE is apparently 
viewed by many in this audience as tangible 
evidence of American interest in East Euro- 
pean peoples. 


Mr. President, I will not dwell at 
length on Dr. Whelan’s report covering 
Radio Liberty. First of all, Radio Liberty 
has never been a target of criticism com- 
parable to that leveled at FRE’s broad- 
casts to Hungary during the 1956 revolu- 
tion. Second, like RFE, it abandoned the 
“liberation” concept early in favor of 
“liberalization.” 

Dr. Whelan gives particular attention 
to RL’s handling of samizdat-—uncen- 
sored documents, usually circulated in 
typewritten form, of which some 2,000 
have now reached the RL archives. This 
remarkable phenomenon, which has 
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grown over the past 6 or 7 years, provides 
evidence of the formation of a liberal 
public opinion in the Soviet Union, led by 
such men as the great physicist, Andrey 
Sakharov, and the Nobel Prize winning 
novelist, Alexander Solzhenitsyn, Dr. 
Whelan writes: 

Though it claims no special credit beyond 
that of being one of the many forces con- 
tributing to inter 1al changes toward liberal- 
ization within the Soviet Union, still there 
seems little doubt that RL’s role has been 
most significant. According to (Policy Di- 
rector) Mr. Van der Rhoer, “samizdat has 
opened up a new dimension to RL’s activity. 
It represents a welling up of a generation of 
new ideas from within the country.” “RL 
has always believed,” he continued, “that it 
could not impose views of one country upon 
another. Now it sees these new ideas coming 
forth and sees also the need to disseminate 
them among the Soviet people.” 


Among other things, samizdat—and 
Radio Liberty—have helped to publicize 
the plight of Soviet Jews, one factor 
leading to increased emigration to Israel. 

Radio Liberty, as an important center 
for the study of current developments in 
the U.S.S.R., is very widely known among 
scholars, journalists, and Government 
experts specializing in Soviet affairs. Dr. 
Whelan quotes them at length and notes 
that their praise of RL would sound self- 
serving were it not for the fact that 
“many of the scholars making these as- 
sessments are leading and respected spe- 
cialists in Soviet affairs in the Western 
World; thus their judgments have valid- 
ity; they carry the weight of authority.” 

Other evidence upon which to judge 
RL’s general audience impact, Dr. Whe- 
lan writes, are the favorable assessments 
of former Soviet citizens now living in 
Israel and the West who had been listen- 
ers while still in the U.S.S.R. 

Whereas the jamming of certain RFE 
broadcasts has been intermittent, the 
Soviet regime has attempted to blot out 
all RL broadcasts nonstop since the sta- 
tion went on the air almost two decades 
ago. This goes not only for Russian, 
which is broadcast around the clock, but 
also for programs beamed in 19 other 
languages for that half of the population 
of the U.S.S.R. which is non-Russian. 
Ukrainian programs, on the air 8 hours 
a day, now regularly carry Ukrainian 
samizdat; RL is the only Western sta- 
tion reaching the vast area of Soviet 
Central Asia, with its population of 33 
million, in the languages of the indige- 
nous peoples mostly Muslims speaking 
Turkic languages. 

In view of Dr. Whelan’s report, one 
can only conclude that the Soviet regime 
dislikes Radio Liberty because its broad- 
casts allow the peoples of the U.S.S.R. 
to hear news and thought not covered 
by the official media. 

Mr. President, if the judgments in 
these reports ordered by the chairman 
of the Foreign Relations Committee are 
confirmed by further investigation, as I 
feel confident that they will be, then 
there is every reason to expect that the 
Congress will soon take action to con- 
tinue the work of Radio Liberty and 
Radio Free Europe in fiscal 1973 and 
beyond. 

In this connection, I would like to ex- 
press my strong preference for separate 
fiscal 1973 legislation which would pro- 
vide for further study of the Radios’ fu- 
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ture. Moreover, the prospect for obtain- 
ing partial funding from sources other 
than the U.S. Government will be en- 
hanced if we maintain the independent 
posture of the Radios. The closer the 
Radios are tied to the Department 
of State and the U.S. Information 
Agency, the more difficult it will be to 
obtain supplemental funding elsewhere. 

I believe that a good start has now 
been made to save Radio Free Europe 
and Radio Liberty, and I am pleased that 
I have been able to play a role in this 
effort. 

Iam grateful to the Senator from Min- 
nesota (Mr. HUMPHREY) for joining me 
in this effort and to the 67 Members 
of the Senate who have clearly indicated 
their strong support for these broadcasts 
which are for millions and millions, an 
estimated 31 million, of Eastern Euro- 
peans, the only objective news and the 
only truthful news they receive about 
what is happening in the world. I see 
no evidence whatsoever that our con- 
tinued support of these stations has jeop- 
ardized our ability to have a negotiating 
posture rather than a confrontation pos- 
ture with the Soviet Union. 


TRANSACTION OF ROUTINE 
MORNING BUSINESS 


Mr. MOSS. Mr, President, under the 
previous order, I now request that the 
Senate proceed to the transaction of rou- 
tine morning business. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of routine morning business not to ex- 
ceed 30 minutes, with a limitation of 3 
minutes on each Senator being recog- 
nized. 

The Senator from Virginia is recog- 
nized, 


RADIO FREE EUROPE 


Mr. BYRD of Virginia. Mr. President, 
the Baltimore Morning Sun this morning 
published an excellent editorial on Radio 
Free Europe and Radio Liberty. The edi- 
torial quotation from the Manchester 
Guardian reinforce the arguments that 
have been made by the distinguished 
Senator from Illinois (Mr. Percy). 

Mr. President, I ask unanimous con- 
sent that the editorial from today’s Bal- 
timore Sun entitled “More on Radio Free 
Europe” be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

More ON RADIO FREE EUROPE 

“Coexistence, or detente, or whatever it 
happens to be called at the moment, must 
not be misunderstood to mean an end to the 
conflict of ideologies. Communism uses the 


press and broadcasting to manage public 
opinion in the interests of the state, One of 
the fundamentals of a free society is that 
people should be free to think and say what 
they want, and should have the communica- 
tions media open to them to do so. There 
should be no yielding here.” 

The lines above are taken from an editorial 
in the Manchester Guardian weekly suggest- 
ing that the United States should continue 
the operation of Radio Free Europe and Ra- 
dio Liberty, transmitting news and opinion 
from a free society into the closed society of 
Eastern Europe and the Soviet Union, Gov- 
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ernment funding of the stations now is hung 
up in a conference committee in Congress; 
the proposal of the Nixon administration 
and the House of Representatives to appro- 
priate money to maintain the stations is be- 
ing resisted by the Senate members of the 
conference committee led by Senator Ful- 
bright. 

Mr. Fulbright and the senators who share 
his position hold that the broadcasts, which 
in the past were covertly financed by the CIA, 
are relics of the cold war and irritants in the 
way of better relations with the Soviet Un- 
ion. The Guardian puts the subject in a 
truer perspective when it says: 

“To silence these stations would indeed re- 
move an irritant, but it would confirm and 
condone the suppression of free speech in 
Russia and the rest of the Soviet bloc. No 
wonder the Soviet leaders are using such dip- 
lomatic levers as they have at hand to bring 
this about,” 


AFTER THE NIXON VISIT: THE 
UNITED STATES, CHINA, AND 
JAPAN 


Mr. JAVITS. Mr. President, President 
Nixon's visit to China was an act of great- 
ness at a time when our Nation and the 
world were so deeply in need of just such 
creative statesmanship. 

In my judgment, the characterization 
of the visit by the ultraright as a “dis- 
astrous adventure” is completely wrong. 

There were many overtones to the 
President’s visit. Perhaps the most im- 
portant of these was the way in which the 
visit dramatized the truth that our na- 
tional greatness lies in peacemaking and 
reconciliation—rather than in thermo- 
nuclear might. In the President’s visit 
to Peking there was a tacit acknowledg- 
ment that the United States has on oc- 
casion been wrong in its perceptions of 
and responses to events in Asia over the 
past 25 years. There was also an expres- 
sion of determination to seek a future 
of peace and understanding in Asia. The 
American people wholeheartedly support 
both of these essential aspects of the 
President's visit. 

But the great unanswered question in 
Asia remains Japan. Mainland China and 
most of Asia have a deep fear of Japan. 
Yet Japan is the most productive nation 
of Asia and could redeem all of Asia from 
poverty—knowing what to do and how to 
do it. If Japan cannot win trust by dec- 
larations, it can win confidence by per- 
formance and by fidelity to the U.S. alli- 
ance. As a vital first step toward a China- 
Japan settlement, there is an urgent need 
for President Nixon to visit Japan. 

The new perception of China and the 
new conception of the U.S. role both, in 
my judgment, evidence a greater sophis- 
tication and maturity on the part of U.S. 
policymakers. A high price has been paid 
for our greater sophistication and ma- 
turity in Asia, They derive in large meas- 
ure from the tragedy of our Vietnam ex- 
perience. 

The fundamental shift away from con- 
frontation in the United States-China 
relationship has enormous implications 
for the rest of Asia because the basic 
thrust of U.S. efforts in Asia since 1950 
has been to construct and perpetuate a 
coalition to “contain” Communist China. 

During these same 20 years, we have 
seen a prostrate and devastated Japan 
arise from the ashes of defeat and de- 

struction. Japan today is an economic 
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superpower, a close trading partner of 
the United States and, in President Nix- 
on’s words, “. .. our most important ally 
in Asia.” 

The new orientation in United States- 
China relations inevitably has had a 
deep impact on the United States-Japan 
relationship. Initially, the boldness and 
the secrecy of the Nixon-Kissinger moves 
has had an unsettling effect in Tokyo. 
It would have been better if this could 
have been avoided, for there is surely no 
anti-Japanese motivation behind the 
new United States-China policy—but it 
obviously could not. The Japanese rec- 
ognize this, but their sense of uneasiness 
is unmistakable and also very under- 
standable, in the light of Asia history. 

The greatest remaining piece of un- 
finished business from World War II in 
Asia is a settlement and reconciliation 
between Japan and China. It is bound 
to be a difficult process. And it is likely 
to be especially painful in a psychological 
sense to the Japanese, for Japan has 
much to atone for in China and the 
legacy of bitterness is still deep in the 
Chinese mind. 

In an interview with James Reston of 
the New York Times last August, Pre- 
mier Chou En-lai went out of his way to 
vent his distrust of Japan and to accuse 
the United States of rekindling Japan- 
ese militarism. Chou, who has a reputa- 
tion for choosing his words carefully, 
described Japan in emotional language. 
He said: 

It was the U.S. Government which after 
the war strengthened Japanese reactionaries. 
And when they have developed to the pres- 
ent state they are bound to develop mili- 
tarism—economic expansion is bound to 
bring about military expansion. 


Nonetheless, in the final analysis 
China and Japan will have to come to a 
settlement between themselves despite 
the propensity of both to view their re- 
lationship in a triangular perspective— 
with the United States as the third party. 
More than studied detachment will be 
required on our part. To pay our ines- 
capable role creatively will require a sen- 
sitivity to the historical nuances of Asia 
which we have not shown for the past 
20 years. 

Triangular nature of United States- 
Sino-Japanese reconciliation emerges 
most concretely with respect to the fu- 
ture of Taiwan. Taiwan is the most com- 
plex and delicate issue dividing Peking 
from both Washington and Tokyo. There 
are some indications, in my judgment, 
that the Nixon administration may be 
tempted to seek shortcuts in its efforts 
to cut that Gordian knot. In the long 
run quick and simplistic measures could 
deserve only to complicate and prolong 
the achievement of a viable solution. 

In his joint communique with Chou 
En-lai, President Nixon has apparently 
accepted Peking’s view that Taiwan is 
an integral part of China and that the 
disposition of Taiwan is an internal 
Chinese affair to be resolved between 
Mao Tse-tung and Chiang Kai-shek. For 
more than 20 years previously, the 
United States’ legal position has been 
that Taiwan’s ultimate status was an 
unsettled, international question. 

In shifting to Peking’s view of the 
status of Taiwan in international law, 
the U.S. statement of position in the 
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communique rather disingenuously ar- 
gues that Peking’s view is shared by 
Chiang Kai-shek’s government. But this 
argument is disingenuous for three 
reasons. 

First, we never previously agreed with 
Chiang Kai-shek on this point over the 
past 20 years despite his best efforts to 
get us to do so during the height of his 
influence in this country. 

Second, Chiang’s government has de- 
nounced and repudiated the Nixon-Chou 
communique in very intemperate lan- 
guage. In this regard, I draw your at- 
tention to the February 28 official state- 
ment of the Nationalist Chinese Govern- 
ment declaring the Nixon-Chou commu- 
nique “null and void.” Taipei’s statement 
in part says: 

The “joint communique” touched upon the 
so-called “question of Taiwan.” The Govern- 
ment of the Republic of China wishes to 
declare solemnly that the Chinese Commu- 
nist regime is the public enemy of all the 
people of China and it is the source of 
troubles for Asia and the entire world... 
Our question can be solved when the Govern- 
ment of the Republic of China, the sole leg- 
itimate government elected by all people of 
China, has succeeded in its task of the re- 
covery of the mainland, the unification of 
China and the deliverance of our compa- 
triots. There is definitely no other alterna- 
tive. 


Third, the new U.S. position on Tai- 
wan’s status ignores the rights of the in- 
digenous peoples of Taiwan, who consti- 
tute 85 percent of the population of the 
island and whose right to self-determi- 
nation has been denied by the mainland 
“remnant” which escaped there to exile 
with Chiang in 1949. 

Since the President’s return, adminis- 
tration spokesmen have emphasized that 
the United States intends to maintain its 
diplomatic ties with Taipei and to honor 
the mutual defense treaty of 1954. In at 
least a hypothetical way, new complica- 
tions may have been created respecting 
the mutual security treaty by the shift in 
the U.S. position on Taiwan’s status con- 
tained in the Nixon-Chou communique. 
This is especially so following Peking’s 
admission to the United Nations as the 
sole legitimate government of China, 
and Taiwan’s expulsion. 

Theoretically, under present circum- 
stances, the mutual defense treaty now 
commits us to thwart efforts by a mem- 
ber of the United Nations Security Coun- 
cil from establishing its authority in an 
acknowledged province of that nation’s 
own territory. It could be argued that 
such interference is contrary to the 
United Nations charter and in violation 
of international law. Obviously we will 
not take any such position. 

Clearly, there is no simple solution to 
the question of Taiwan. And, in addition 
to the factors I have already cited, there 
is an inextricable Japanese angle to the 
question of Taiwan. China ceded the 
island in perpetuity to Japan by treaty 
in 1895. In the United States-Japan 
Peace Treaty of 1951, and later in the 
Japan-National China Peace Treaty, 
Japan renounced all claims to and rights 
in Taiwan. However, as our State De- 
partment lawyers used to emphasize, 
those rights and claims were not ceded to 
any other government—thus creating an 
anomalous situation. 


Taiwan’s geographic contiguity to 
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Japan, and especially Taiwan’s location 
astride the sealanes between Japan and 
Southeast Asia, inevitably leads to a 
Japanese strategic concern regarding 
Taiwan. In recent years, the Japanese 
Government has asserted the position 
that Taiwan is an area of “vital security 
interest” to Japan. 

Japan’s security anxieties respecting 
Taiwan can be expected to exacerbate 
Peking’s anxieties respecting a revival 
of militarism in Japan. I do not believe 
that the United States can, in effect, 
wash its hands of Taiwan and walk away 
from the situation. Such a course could 
be fraught with grave dangers to the 
peace. 

The initial secrecy and surprise re- 
garding the President’s China visit now 
being over, the followthrough should 
clearly be on a tripartite basis with 
Japan—which has to be made to feel a 
sense of partnership in the results. This 
is best for all three parties and for Asia 
and it extends to economics, culture and 
education and maintenance of peace. The 
U.S. policy should be designed accord- 
ingly. 

If the President’s visit to China did 
not convincingly open the way to a 
settlement of the dispute over Taiwan, 
the implication of the visit for the war 
in Vietnam are major and hopeful. 
Optimism in this respect clearly does not 
arise from the words of the communique 
itself—for in the communique there is a 
ritualistic repetition of the public nego- 
tiating demands of the United States 
and of North Vietnam. 

Rather, such hopefulness derives from 
the broader implications of a reorienta- 
tion of United States-China relations. In 
a situation of “peaceful coexistence” and 
“equality and mutual benefit’”—which 
the two sides pledged to seek—the whole 
rationale for and significance of the Viet- 
nam war evaporates. The Vietnam strug- 
gle may come into focus as a minor war— 
civil or otherwise—of marginal inter- 
national consequence. 

Once the Vietnam war is deprived of 
its “ideological” overcoat—as the alleged 
focal point of a global struggle between 
monolithic communism and the free 
world—the residual international signif- 
icance of the outcome of the struggle 
between Hanoi and Saigon is diminished 
to the relatively inconsequential frame- 
work of “balance of power” considera- 
tions within the Southeast Asia penin- 
sula. 

Ironically, in this context it may 
emerge that the United States and China 
share an interest in thwarting Hanoi’s 
drive for hegemony throughout Indo- 
china. At some point, China’s careful 
nourishing of the distinct identities of 
the separate Laotian and Cambodian 
ethnic communist parties—in the face of 
Vietnamese Communist domination of 
the fighting in all three countries of 
Indochina—might converge with U.S. 
efforts to sustain anticommunist regimes 
in Vientienne and Phnom Penh, as well 
as Saigon. This is a tenuous hope, but a 
possibility. 

The important thing for U.S. policy in 
Southeast Asia is to reverse the momen- 
tum of what I would call the “‘counter- 
flow” of deepening involvement in Laos 
and Cambodia which has accompanied 
the U.S. drawdown in South Vietnam. 
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Equally important, the United States 
should reverse its apparently inertial 
drift of support for reactionary and 
counter revolutionary regimes in south- 
ern Asia. 

Taking their cue from US. acquies- 
cence in General Thieu’s uncontested 
“reelection,” the U.S.-supported regimes 
in Thailand and Cambodia moved quick- 
ly to disband even the semblance of 
democratic institutions. And our ties 
with Indonesia seem to have deepened as 
the military government in Jakarta con- 
tinued its drift to the right. 

The United States has got to get back 
on the side of social and economic re- 
form in Asia. If we do not, we may soon 
find ourselves stuck with a half dozen 
new Chiang Kai-sheks. Regional and in- 
ternational economic development insti- 
tutions are the best vehicles for long- 
term U.S. support of modernization and 
reform in Asia. The alternative to de- 
velopment and reform is bloody and dis- 
ruptive revolution, with its attendant 
threats to the broader peace in Asia and 
the world. 

The brilliance and creativity of the 
President’s China policy has been un- 
necessarily offset by the clumsiness, ri- 
gidity, and insensitivity of U.S. policy in 
the Indian subcontinent. Bangladesh’s 
successful struggle for independence has 
resulted in a significant new geopolitical 
equation in the subcontinent that is 
bound to have important consequences 
for the future of Asia as a whole. Un- 
fortunately, U.S. diplomacy was not alive 
to the basic trends in the subcontinent. 
We now find ourselves needlessly at odds 
with India, and poorly positioned to in- 
fluence the working out of the conse- 
quences of a war which has revolution- 
ized the power equation in a geographic 
area containing 700-million people. 

Undoubtedly the preoccupation at the 
highest policy levels of our Government 
with the China initiative contributed to 
mistakes of our policy in the subcon- 
tinent. There has been some evidence, 
following the publication of the Ander- 
son papers, of a determination to put 
things right. Our setback in the sub- 
continent has been major but not irre- 
trievable. 

I have purposely left until last my 
discussion of the most important by- 
product of the new course in United 
States-China relations: Its effects on 
United States-Soviet relations. President 
Nixon has quite rightly emphasized on 
numerous occasions that there is noth- 
ing inherently anti-Soviet in the im- 
provement of United States-China rela- 
tions, and he has pledged to try to have 
better relations with Moscow as well as 
Peking. He has disavowed suggestions 
that the United States seeks to exploit 
Sino-Soviet tensions, stating: “We will 
not do so because it would be self-defeat- 
ing and dangerous.” 

It is nonetheless clear that a United 
States-China rapprochement would have 
an important impact on the evolution of 
United States-Soviet relations, as well as 
on Sino-Soviet relations. 

There is a general feeling that, in 
some undefined way, better United 
States-China relations will help both 
countries in their relationship with the 
Soviet Union. The Kremlin seems to share 
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this expectation—with visible discom- 
fort. 

Further discussion of this grand theme 
of global geopolitics, it seems to me, must 
await the outcome of President Nixon’s 
upcoming visit to Moscow. 

In conclusion, I wish to emphasize my 
conviction that the President’s trip to 
China was an inspired act of statesman- 
ship which has opened the possibility for 
many creative developments in Asia and 
the world. There is reason to believe that 
beneficial consequences of the China 
initiative, if properly followed through, 
can do much to offset the enormous dam- 
age inflicted on the U.S. role and pres- 
tige in the world by the tragically im- 
provident and miscalculated war in Viet- 
nam. 

(The remarks Mr. Javits made at this 
point on the submission of Senate Con- 
current Resolution 69 are printed in the 
Record under Submission of a Concur- 
rent Resolution.) 


SHOULD THE UNITED STATES 
DRASTICALLY REDUCE ITS 
FORCES IN WESTERN EUROPE? 


Mr. MANSFIELD. Mr. President for 
some time now a number of broadcasts 
have been made on various subjects 
under the title “The Advocates.” In a 
recent panel discussion on January 14, 
1972, on WDR, Munich, Germany, the 
topic under consideration was “Should 
the United States Drastically Reduce Its 
Forces in Western Europe?” 

I am in receipt of a communication 
from Mr. Peter S. McGhee, executive 
editor of WGBH-KCET, Boston, Mass., 
which collaborates, I believe, with the 
German station. His letter reads as fol- 
lows, and I read it only in part: 

On the first question—should the United 
States drastically reduce its troop strength in 
Europe—more than 2600 viewers across the 
country— 


That is, the United States— 

wrote to express their opinion. 2,116 viewers 
or 80 percent favored troop withdrawal, 524 
or 20 percent, were opposed. In only one State 
did those polled show a majority as opposed 
to troop reduction and there the count was 
“0” in favor of reduction and 1 opposed, 
hardly conclusive. 


Mr. President, I ask unanimous con- 
sent that this letter, a statement issued 
by the sponsors of “The Advocates” on 
February 24, 1972, which indicates the 
breakdown on the question of a drastic 
cut of U.S. troops in Europe, by States, 
along with the panel discussion itself, as 
well as an article and editorial from the 
Christian Science Monitor, be incorpo- 
rated at this point in the Recorp, so that 
the Senate will have the benefit of the re- 
sults of this most important discussion. 

There being no objection, the material 
was ordered to be printed in the RECORD, 


as follows: 
THE ADVOCATES, 
WGBH/KCET, 
Boston, Mass., March 7, 1972. 
The Honorable MICHAEL J. MANSFIELD, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MANSFIELD: In January of 
this year The Advocates devoted two special 
ninety-minute broadcasts to the subject of 
the global defense posture of the United 
States. 
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On the first question—Should the United 
States drastically reduce its troop strength 
in Europe—more than 2600 viewers across 
the country wrote to express their opinion. 
2116 viewers or 80% favored troop withdraw- 
al. 524, or 20%, were opposed. 

On the second question—Should the 
United States terminate its defense treaty 
with Japan—more than 1500 viewers re- 
sponded, 788 or 52% were opposed to termi- 
nating the treaty; 692 or 46% were in favor. 

Although it is not our custom to write to 
individual Congressmen and Senators about 
the results of our programs, because these 
were special programs and because you have 
long been identified as having a special in- 
terest in this subject, I am taking the liberty 
of writing and forwarding transcripts of 
these programs for your information. 

Sincerely yours, 
PETER S. MCGHEE, 
Executive Editor. 


Drastic Cur FOR U.S. Troops IN EUROPE VOTED 
BY VIEWERS OF ADVOCATES 


Strong sentiment for drastic cutbacks of 
U.S, armed forces in Europe was expressed 
in the 2,657 votes received following a recent 
debate by The Advocates. 

A total of 2,116 viewers voted for massive 
reductions in American troops stationed in 
Western Europe. The program which probed 
the issue was produced from Cologne, Ger- 
many with the cooperation of Westdeutscher 
Rundfunk, 

The Advocates is seen each week over most 
of the 219 stations of the Public Broadcast- 
ing Service (PBS). 
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This is an unofficial public service tran- 
script. The Advocates is not responsible for 
errors of omission or commission. 
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ANNOUNCER. (Translated from German) 
Tonight, from Cologne, West Germany, The 
Advocates, with David Schoenbrun and How- 
ard Miller. And the moderator, Victor Palmi- 
eri. (applause) 

PALMIERI. Good evening and welcome to 
The Advocates. Every week at this time, 
The Advocates looks at an important public 
issue in terms of a practical choice. Now 
tonight’s broadcast comes to you through 
the facilities of West German Broadcasting 
in Cologne, Germany, where it is being car- 
ried for German viewers in simultaneous 
translation. This is the first of two special 
ninety-minute Advocates programs focusing 
on the global defense policy of the United 
States, in Europe tonight and next week in 
Asia. Now it's fitting that Cologne provide 
the background for this first program. Dev- 
astated in World War II, Cologne today is 
typical of Western Europe—modern, pros- 
perous and thriving. It is a monument to 
the successful partnership and reconstruc- 
tion between the United States and Europe 
begun a quarter of a century ago. Tonight, 
approaching the twenty-fifth anniversary of 
the founding of that partnership, we seek 
to explore its future and the future role of 
the United States in Europe. And specifically, 
our question is this: Should the United 
States drastically reduce its forces in Western 
Europe? And our guest advocate, Mr. David 
Schoenbrun, says “yes.” 

ScHOENBRUN. NATO has helped make 
Europe more secure and prosperous. We 
think the time has now come to also help 
make America more secure and prosperous. 
Now we'll argue the many ramifications of 
this case with a group panel of very distin- 
guished gentlemen beginning with Con- 
gressman Les Aspin of Racine, Wisconsin, 
French Général d’'Armée, Général Beaufré, 
Paris international attorney Sam Pisar, and 
the Honorable Fred Harris, United States 
Senator from Oklahoma. (applause) 

PALMIERI, But advocate Howard Miller dis- 
agrees. He says “no.” 

Mutter. Tonight’s proposal for a unilateral 
withdrawal of over 80% of the American 
troops in Europe is the surest way to dis- 
trust, suspicion and a major confrontation 
with our best ally. It grows out of a new 
mythology of self-centeredness, as dangerous 
in its own way as the old mythology of fear. 
With me tonight to oppose this proposal are 
Mr. Kenneth Nash, Assistant Secretary-Gen- 
eral of NATO, Doctor Hans Wieck, Director 
of the planning staff of the Ministry of De- 
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fense of the Federal Republic of Germany, 
Mr. Francois Duchene, Director of the In- 
ternational Institute of Strategic Studies in 
London and Adam Yarmolinsky, formerly 
Deputy Assistant Secretary of Defense and 
today, Professor of Law at the Harvard Law 
School. (applause) 

PALMIERI. Gentlemen, thank you very 
much. We'll be back to both of you for your 
arguments in a moment. For background 
on tonight’s question, we turn to a distin- 
guished historian, the Chancellor of Brandeis 
University in Waltham, Massachusetts, Doc- 
tor Abram Sachar. 

SacHar. (film) The problem of the con- 
tinued American military presence in Europe 
and West Germany is a legacy of World War 
II and the cold war that followed. In World 
War II, Russia was a valued ally united in 
blood and fate with Britain, France and the 
United States. After the war, with the com- 
mon enemy defeated, the coalition fell apart 
and Russia, under Stalin, expanded into 
Europe and made satellites out of the Baltic 
States and the Balkan States and a large 
part of Eastern Germany. Winston Churchill 
gave us that superb phrase that an “Iron 
Curtain” had fallen which was separating 
East and West Europe, and th^ Allies were 
fearful now that a resurgent Russia would 
overwhelem what was left of Europe through 
military takeover and infiltration. So, the 
United States rushed economic and military 
assistance in the billions through the 
Truman Doctrine and the Marshall Plan and 
of course, NATO. Well, twenty-five years have 
passed and the diplomatic climate of Europe 
has completely changed. The western nations, 
including West Germany have recovered their 
strength and their capacity to survive. A 
hundred and seventy million people have 
created regional partnerships—the Coal and 
Steel Condominium, Euratom, the Common 
Market—and yet, to many, in Europe and 
in the United States, the fear of Russia still 
remains a factor. For though Russia is now 
diverted by a nuclear-powered Red China on 
its eastern flank, it has not slowed down the 
dynamism of its objectives and it’s already 
a formidable power in the Mediterranean and 
the Middle East. And so the West Germans 
want the Americans to remain, not only 
for their continued military protection, but 
as a caution to Russia, that isolationism has 
not again engulfed America and encouraged 
its flight from responsibility. But, in the 
United States a rising tide of protest over the 
cost of the American commitment has come. 
Three hundred thousand men and almost 
as many dependents has created a serious 
problem of the balance of payments. And 
even more, there’s disenchantment with the 
European nations that seem to have shown so 
little concern for the American problem. 
Maybe that should have been expected—no 
good deed ever goes unpunished. So, the issue 
hangs on whether Russia is now less danger- 
ous today than it was when it had such a 
reflexive genius to rush into power vacuums, 
or can the United States now leave it to 
Europe to take up its own defense burden if, 
if the direct interests of the United States 
are no longer threatened. Senator Mansfield 
has introduced legislation to cut back the 
American commitment drastically not only 
to rectify the balance of payments, but to 
establish the principle that the American 
job of serving as the main global policeman 
is now ended. (end of film) 

PALMIERI. There are two hundred and 
seventy-one thousand American troops in 
Europe and tonight, we consider a proposal 
to withdraw all of these fifty thousand with- 
in twelve months. We'll hear arguments in a 
moment, but let me introduce first our 
Guest Advocate tonight, Mr. David Schoen- 
brun. Mr. Schoenbrun is both a news cor- 
respondent and a historian. He was a combat 
correspondent in the Second World War, he 
was the first American to reach the Rhine, 
and for fifteen years he was the Paris Bureau 
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Chief for CBS. He is now Senior Lecturer at 
Columbia University School of International 
Affairs. Mr. Schoenbrun, tell us why the 
United States should drastically reduce its 
troops in Western Europe. 

ScHOENBRUN. When the architects of the 
NATO treaty drafted it in the Spring of 
1949, they provided for a twenty-year pe- 
riod leading to its full construction. After 
that, it was subject to annual review and 
any member could leave with a one-year 
notice. No one has left NATO, although 
France has set up a separate national com- 
mand, We hope that no one will break away 
for this is a grand alliance of a half a bil- 
lion diverse peoples with so much to offer 
each other at every level of civilization. Our 
commitment to this alliance, to its broad- 
ening and to its deepening, is steadfast. How- 
ever, we recognize that twenty years of crises 
have frozen this alliance into the rigid mold 
of the cold war, a mold that is not made 
of equal parts and that is insensitive to the 
many changes that have taken place since 
its inception. For example, at the very 
height of the worst crisis of NATO, we sent 
some four hundred thousand troops over 
here to Europe. Now, after almost a decade 
of stability, with no clear crisis in sight, we 
are still maintaining almost three hundred 
thousand men here in Europe. Indeed, the 
total personnel that we retain here adds up 
to five hundred and ninety-three thousand, 
That includes two hundred and ninety-one 
thousand troops along with their two hun- 
dred and seventeen thousand dependents, 
plus eighty-five thousand employees. This 
has created all kinds of problems for the 
American treasury and problems of morale 
for the American people. It is also a very 
costly establishment. Indeed, it represents 
more than one third of our global defense 
budget which is seventy-two billion dol- 
lars and that more than one third is twenty- 
five billions—and that goes to Europe alone, 
the one place where there is no war and 
really, no imminent danger of war. Perhaps 
this is due, certainly it is due, in great part 
to NATO itself, which has been a success. 
Well, we ought to recognize that success and 
draw from it its full consequences. We set out 
to help make our European friends inde- 
pendent. Well, they are. If there's any place 
in the world where we have good, solid, 
strong allies who will stand up with us, why 
it’s right here in Europe. We think that it’s 
time that they do stand up with us, and for 
themselves, and that they stop expecting 
Uncle Sam to nurse them, exhort them and 
to lead them. We have too much respect for 
them to continue to do that. We're going 
to stand with them, but not ahead of them. 
Simply we're going to be firmly behind them. 
The commitment is mutual and equal, but 
the prime responsibility is Europe's, I would 
like to ask as my first witness to speak to 
that question, Congressman Les Aspin. 
(Applause.) 

PALMIERI. Congressman, welcome to The 
Advocates. 

ScHOENBRUN. Congressman Aspin is a 
member of two very important committees 
of the House of Representatives—the Armed 
Services Committee and the Sub-Commit- 
tee on NATO which refers directly to the 
problem of tonight. Congressman, could you 
tell us this: Can we actually reduce our 
forces in Europe without cutting our com- 
mitment to Europe? 

ASPIN. Yes, I think the answer to that is 
very clearly yes. We have a commitment to 
NATO, I think that that’s very clear. We 
have said that an attack on one of our NATO 
allies is an attack on the United States and 
I think that that’s still maintained. But our 
commitment is not for a specific number of 
troops, our commitment is not to dominate 
the alliance, our commitment is not to be 
policemen of the world—and I think that’s 
what we want to change—those are the 
things we want to change. 
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ScHOENBEUN. But Congressman, how about 
those who say that there’s a real threat from 
the Warsaw Pact against NATO. How can we 
counter that if we are reducing forces? 

Asprn. I think that what we want to do 
is to have the amount of troops that we 
have in a particular situation, such as 
Western Europe, reflect the threat that they 
face, and that when the threat increases 
we ought to increase the number of troops. 
When the threat decreases we ought to de- 
crease the number of troops. 

ScHOENBRUN. You don’t think the Soviet 
threat is right now imminent or very credi- 
ble? 

Aspin. I think that clearly the threat has 
changed an awful lot in the last few years. 
After all, the Soviets have got a lot of prob- 
lems with their Chinese border, they’ve got 
problems within their own country, with 
their Eastern European countries, their 
satellite countries. They’ve got problems 
domestically with pressure there for more 
domestic goods. I think that that’s all 
changed and I think that what has changed 
is the nature of the threat. You see, threat 
depends not only upon capability but on 
intent, and I think intent has changed. 
There’s a lot more places in the world where 
there could be trouble. There’s a lot of 
trouble spots in the world—the Middle East, 
the Far East, the Indian Subcontinent, and 
whatnot. The last place in the world where 
there is trouble right now, the least likely 
place for a war is Western Europe. And that’s 
where we have most of our forces com- 
mitted, that’s where we have most of our 
defense budget aimed toward. 

ScHOENBRUN. Well what do you think will 
happen with our allies? What will their re- 
action be? What can they do to replace our 
troops if we pull most of them out? 

AsPIn. Well I think that that’s not a de- 
cision that we can make and I don’t know 
what they would do. It depends really on 
themselves. That’s not a decision that we 
can make for our allies, nor is it a decision 
really that we should prevent them from 
making by keeping our forces there. If our 
allies are in fact going to withdraw their 
forces, reduce their forces, then I think it 
better that we know about it now rather 
than later. 

ScHOENBRUN, Well now you're talking 
about their intent. How about their capabil- 
ity? Are our allies capable? 

AsPIN. Our allies have very definite capa- 
bilities to increase their forces. They could 
easily take up the slack of a departure of 
two hundred and fifty thousand American 
troops. There is no question about it. They 
are spending less of their gross national 
product on defense than we are for exam- 
ple. They have less conscription than we 
have. We have twenty-four months of con- 
scription, they have less conscription. They 
have less percentage of their population in 
the armed forces than we have. They clearly 
have the capability to take up the slack if 
they so desire. 

ScHoENBRUN. And there are just as many 
of them as there are Americans and Rus- 
sians. 

AsPIN. One third more. 

SCHOENBRUN. Thank you, Congressman. 

PALMIERI. All right, now for cross-exam- 
ination, 

MILLER. Congressman Aspin, you say the 
last place there’s a threat is where we have 
most of our forces, That may be indeed why 
it’s the last place there’s a threat, isn’t that 
right? 

AsPIN. I think that one time the number 
of troops had something to do with diminish- 
ing the threat. But I think that in the long 
Tun what we want to do is have a carrot 
and stick effect. I think that when the threat 
increases we want to increase the response. 
But when the threat decreases, we ought to 
give it a carrot and encourage the decrease, 
the lessening of tensions, encourage the de- 
tente, by actually withdrawing our forces, 
making a gesture—— 
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MILLER. Why not negotiate for a detente? 
Why not talk about a negotiation in which 
there would be balanced reductions? Don’t 
we throw away all chance for a balanced re- 
duction by this withdrawal? 

ASPIN. We've had that red herring thrown 
up for us, Mr. Miller, every time that sub- 
ject—— 

MILLER. Red herring! But if the intentions, 
if the threat of less than the Russians—— 

Aspin. No way. The problems of a mutual 
and balanced force reduction, both sides 
reducing, are so immense and so compli- 
cated, and much more complicated than ne- 
gotiations on strategic forces, much more 
complicated than anything we’ve ever done. 
And it’s just complicated and it’s just thrown 
up every time we talk about reducing troops. 

MILLER. Far more complicated than our 
unilaterally and by ourselves informing our 
allies that we are withdrawing 80% of our 
troops. 

AspIn. Exactly. 

MILLER. Right. Let me ask you about the 
nature of the American interest in Europe. 
Let’s talk about this business of Europe and 
America, this difference that’s posed. Today, 
how many Americans beside our troops are in 
Europe? 

AsPIN. I don't know. 

MILLER. About 150,000 including tourists 
and residents; between the Spring and the 
Fall on any given day there may be over 
half a million Americans in Europe. What’s 
the total United States investment in Eu- 
rope? It’s over twenty billion dollars, In fact 
the United States has greater investment in 
every European country, every major country, 
than any of those countries have in the other. 
In fact, Congressman Aspin, isn’t the United 
States by ties of ethnic bind, by investment, 
by relationship, just as a country, closer to 
each major country in Europe than any of 
those countries are to each other? 

AsPIn. That could very well be true. We're 
not giving up our commitment. 

MILLER. Well what's this talk though about 
Europe and America, I mean that’s a pe- 
culiar view of geography. In the twentieth 
century the Atlantic Ocean is really the Eng- 
lish Channel isn’t it? 

AsPIN. All right. I agree—— 

MILLER. And you’re—— 

AsPIN. Would you let me finish? What 
we're trying to do is to make a realistic com- 
mitment. We're not abandoning our commit- 
ment to Europe, we've already stated 
that—— 

MILLER. Well why are you-—— 

Aspin. Just let me finish. We're not aban- 
doning our commitment to Europe, we’re 
making our commitment a credible commit- 
ment. Our commitment now is not credible, 
it's not credible to think that in the long 
run the United States is going to spend more 
on defense of Europe than Europe is going 
to spend on her own defense. It’s not credible 
to think that in the long run we're going 
to commit one third of our defense budget 
to the defense of a part of the world where 
crises are not going to occur. What we should 
do is develop a commitment which is credible 
and fifty thousand troups is a credible com- 
mitment. 

MILLER. Now, it’s your testimony that the 
commitment is more credible with a unilat- 
eral withdrawal of 85% than it is with main- 
taining our troops. Doesn’t the unilateral 
nature of the decision itself say to every 
European country, make them ask the ques- 
tion “what are we going to do next?” 

AspiIn. No, because what we are doing is 
we are bringing the number of troops down 
to a level which is a credible level. If we are 
to take out twenty thousand or thirty thou- 
sand they’d say “Oh yes, sure, maybe that’s 
the first step, the thin end of the wedge. 
Next week it’ll be more.” But let’s make the 
drop, let’s make it to where we can sustain 
it. Let’s put it down to a level of fifty thou- 
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sand. There’s a level that we can sustain and 
we can make them believe that we are going 
to sustain it. 

MILLER. What about the troops in Berlin? 
Do you want to remove any of those? 

Asrın. We have a few troops in Berlin. 
They should stay there probably. 

MILLER. They should stay. Well, I don’t 
understand why they should stay in Berlin 
but not stay in all of Europe. 

Aspin. Well we have to have some of our 
troops in Europe, in some parts of Europe. 
So why not have those that stay be partly in 
Berlin? 

MILLER. Why even leave the fifty thousand 
behind? Certainly fifty thousand is no credi- 
ble conventional force. There is no thought 
that fifty thousand men compose a credible 
conventional force. Why not remove them 
all? 

AsPIN. No, I think that what we want to do 
is maintain that base because we may want 
to build upon it in the future. If the threat 
increases, we may of course want to put 
troops back. We may want to go back up to 
four hundred and fifty thousand as we've 
done before, and if we have that base, if we 
have that base on which we can build, then 
we've got something with which to do it. If 
we don’t have any troops then we don’t have 
any base. I think a very important part of our 
commitment is to keep at least that many 
there. 

MILLER. So if you're wrong about Russian 
intentions, if the threat increases because 
we remove our troops, then of course we im- 
mediately bring them back. 

AsPIN. We can bring them back, yes. 

PALMIERI. Congressman, thank you. 

Aspin. Thank you very much. (applause) 

PALMIERI. Mr. Schoenbrun. 

ScHOENBRUN. We'd now like to examine the 
troop question by a troop commander, Mon- 
sieur le Général, André Beaufré. (applause) 

PALMIERI. General, we're very pleased to 
have you on our program. 

ScHOENBRUN. General Beaufre has had a 
very long and distinguished military record 
for more than thirty years, not only in the 
service of his country, but in the service of 
the Alliance. He has served on the policy 
planning staff of SHAPE and has also served 
in one of the highest positions of NATO as 
a member of the permanent NATO standing 
group in Washington. General, may I ask you 
to examine with us this question of shall we 
reduce from three hundred thousand to fifty 
thousand men. Please tell us your view on 
this. 

BEAUFRE. Well, I wouldn’t take these figures 
for myself. These are American figures. But 
I think the reduction, whatever it is, is cer- 
tainly a logical move. But also I think this 
is very important. 

PALMIERI. General, I have to interrupt. We 
are talking tonight, specifically about a dras- 
tic reduction. Are we agreed on that? 

BEAvUFRE. I agree, and it’s a drastic reduc- 
tion—I wouldn’t take a position on fifty 
thousand rather than fifty-one thousand. 

PALMIERI. Well that’s just just enough of a 
difference to bring us together. (laughter) 

SCHOENBURN. Or possibly forty-nine. 

BEAUFRE. Possibly forty-nine. This is the- 
oretical, I am speaking in principle. I think 
that the problem in Europe is now to take 
for granted that first we can deal with less 
American troops because the danger is not 
what it has been, and second because the 
problem is not a problem of the number of 
men, it’s a quite different problem. 

ScHOENBRUN. Why do you say it’s not a 
problem of numbers of men, General? Do 
you mean that the three hundred thousand 
men do not impress you much more than 
the fifty thousand men? 

BEAUFRE. Well, in the present set-up, it is 
considered as being a part of a conventional 
defense. A conventional defense with the 
present forces, even with the two hundred 
and fifty thousand Americans, makes no 
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sense. The problem of the defense of Europe, 
from my own point of view, as far as I can 
know, is a nuclear problem. 

ScHOENBRUN, Oh, now I see your point 
General. In other wrods, if we were to fight 
@ conventional war, then you would say to 
the other side, give me another million 
troops. 

BEAUFRE. If you would deal with a con- 
ventional war, you would need about the 
figures, which have been defined in Lisbon 
in 1951. 

SCHOENBRUN. 1954, yes, 1954. Well, what 
is the nature of the nuclear problem, Gen- 
eral? 

BEAUFRE. These figures were fifty-two di- 
visions only for this part of Germany. 

PALMIERI. We only have time for one more 
question and that seems like a very impor- 
tant one. 

ScHOENBRUN. Pretty important. Would you 
explain your view on the nuclear question, 
General. 

Beaurre, Well, I think that we are at the 
end of the twentieth century and I think that 
the concept of a conventional war makes no 
sense. The problem is not to fight a conven- 
tional war but to avoid it and therefore the 
problem is a problem of deterrents. This is the 
present problem in the world, especially in 
Europe. If we do not manage to keep strong 
and credible deterrents in Europe, we may 
face the terrible dilemma of surrender or open 
a nuclear war, 

PALMIERI. General, I'm going to have Mr. 
Miller explore that with you further—I think 
he wants to. 

Mitier. Does that mean, General, that if 
there is this withdrawal the European army 
will have to develop their own tactical nu- 
clear weapons under their own control? 

BEAUFRE. Probably. 

MILLER. Well then, is it your position that 
the threat is not great enough to warrant 
conventional forces—it’s small enough simply 
to warrant a nuclear defense? Is that what 
you're telling us? 

BEavurre. Well, you know—— 

MILLER. I want to understand why we need 
the tactical nuclear weapons if the threat has 
diminished, 

Bravurre. No, we need—I don't say that the 
threat is diminishing. I think that what we 
need in Europe is to provide for a balance for 
the enormous military power of the Russians, 
which in fact is not aiming at Europe, as you 
know, but aiming more to the Far East, aim- 
ing more for the Middle East, than for Eu- 
rope. But anyway, a Europe which would not 
have a military power would certainly be un- 
balanced and I think that this balance can be 
restored. It cannot be restored by two hun- 
dred and fifty thousand men more or less. 

MILLER. But in your assessment of what we 
call the presence of Russia, Europe needs a 
defense bolstered by the tactical nuclear 
weapon? 

BEAUFRE. Yes. 

MILLER. Now, tell me how that’s going to 
come about—will it come about as part of 
a united Europe—how are we to know that 
those nuclear weapons will be developed by 
& united Europe? Or will they simply be de- 
veloped individually by each country, France 
with its own tactical weapons, England with 
its own, 

Beavrre. Well, I think that, as you know, 
Europe doesn’t exist today. I think also that 
Europe is going to exist rather soon, much 
sooner than we had hoped for. And we have 
now to think of what will be Europe when 
it exists, but we mustn't wait for that time 
to make the first steps. 

PaLMIERI. Yes, I think it would be good to 
know what you mean exactly when you say 
Europe does not exist. What is Europe for 
the purposes of that statement. 

Breavurre. Well, the word “Europe” is a 
confusing word because the Russians pre- 
tend that they are in Europe, but in fact I 
am speaking of Western Europe. 
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PALMIERI. When you say Europe does not 
exist, you mean a united, a politically 
united— 

Beaurre. A political entity called Europe 
doesn’t exist. Also a European sovereignty 
doesn’t exist which could take the decision 
of using nuclear weapons or even to go to 
war. 

Mutter. I think you are right, General, and 
the question in terms of peace and stability 
is, do you think that it’s a safer world with 
each European country that has the capac- 
ity developing its own tactical nuclear weap- 
ons, under its own control, or a safer world 
with the defense balance the way it is today? 

BEAUFRE. Your question is a little twisted. 

MILLER. The answer can be straight. 
(Laughter.) 

BEAUFRE. Yes, it’s your job anyway! (Laugh- 
ter.) You know, I think that in the present 
Europe you have France and Great Britain 
who have nuclear weapons, Well, they can 
develop what they have in the present set- 
up. Of course, in the future set-up, this 
situation may be changed and I think that 
it’s not without interest to have something 
done in Europe because what we need now 
is something in Europe. If Europe has no nu- 
clear power, it has no political possibility. 

MILLER. Well I want to be sure then of your 
image of the future of Europe. Your images 
of what’s necessary are independent Euro- 
pean armies with their own tactical nuclear 
weapons, aS you say, not as part of a sov- 
ereign Europe, and that presents to you 
@ picture of a world more stable than our 
current alignment with American troops and 
nuclear weapons in Europe? 

BEAUFRE. Yes, my answer is yes. 

MILLER. I'm happy to end on that note. 

BEaAvUFRE. We could develop that——— 

PALMIERI. I’m bound to ask one more ques- 
tion—for that purpose you mean that West 
Germany should have independent nuclear 
capability. 

Beaurre. I think that in a theoretical 
world it should have, but in a practical 
world where Russia exists, it’s an impossi- 
bility for now. 

PALMIERI. Thank you very much for your 
appearance, (applause) Mr. Schoenbrun. 

SCHOENBRUN. We have heard two witnesses, 
@ political representative and a military strat- 
egist tell us that we have been playing a 
numbers game here, that the two hundred 
and fifty thousand men more or less do not 
matter. What matters is a real world and in 
that real world we are saying that Euro- 
peans and Americans ought to be in a very 
close partnership. We make no distinction, 
as Mr. Miller suggested, between Europe and 
America, we do not make the distinction 
about the Atlantic Ocean becoming the 
Channel, that’s just playing with words. As 
a matter of fact, Europeans and Americans 
are very very different, just as Texans and 
New Yorkers are very different, but we are 
bound together with common purposes, com- 
mon faith, and this alliance is very impor- 
tant. But this alliance cannot endure as the 
ward of one power and we have sufficient 
faith and trust in our European allies to 
think they can carry their weight with us as 
equals. And we hope to develop that even 
further with our witnesses later on. Thank 
you. 

PALMIERI. Mr. Schoenbrun, we're going to 
come back to you and give you every chance 
to develop it. Now to Mr. Miller and the case 
against this drastic reduction that we are 
suggesting in American troop strength in 
Europe. 

MILLER. I'm happy to accept General Beau- 
fre’s prediction and analysis of the future 
and balance the fact that we do need a de- 
terrent, the image of independent nuclear 
deterrents, tactical as well as strategical by 
each of the major European countries, 
against the current situation we have today. 
Because of course, one of the purposes of 
NATO is that kind of unified deterrent and 
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preventing the kind of chaos that might de- 
velop with independent nuclear tactical ca- 
pacity. What are we talking about when we 
ask “can Europe defend herself?" Why the 
distinction, “can Europe defend herself?” 
Have we become so angry and felt so much 
pain over the Vietnam tragedy that we sim- 
ply want to withdraw from every place? In 
fact, what this proposal does, it assumes the 
worst intentions of our friends and the best 
intentions of those who oppose us. Of course 
the world has changed, but common decency 
has not changed so much that we can take 
this unilateral step against the interest of 
every one of our allies. And as far as the 
intention of those who oppose us goes, there 
is a simple way to test it. If in fact Russian 
intention has changed, let’s negotiate for 
mutual reduction. If those negotiations suc- 
ceed, then the assessment of Russian in- 
tentions having changed would be correct. 
If those negotiations fail, then it will test 
the conditions of the changed Russians’ in- 
tention, So therefore, why not simply nego- 
tiate and find out if the rosy predictions of 
& lessened threat are true. To talk to us 
about why this proposal for unilateral Amer- 
ican reduction ought to be opposed, I've 
asked to join us tonight, Mr. Kenneth Nash. 
(Applause.) 

PALMIERI. Good evening, Mr. Nash, and 
welcome to the Advocates. 

MILLER. Mr. Nash is Assistant Secretary- 
General of NATO. Mr. Nash, is peace, the 
peace you’ve seen in Europe the last twenty- 
five or six years, the natural order of things 
in Europe? 

NasH. No, indeed. I should think there 
must be very many people, young people 
around today, if I may be allowed to call 
anyone under thirty young, there must be 
millions of people, who think it is. But of 
course, it isn’t, it’s well on the way to being 
an all-time record for Europe, and I think 
the reason why we've had twenty-five, twen- 
ty-six years of peace is not because human 
nature is changing, nor is it because some- 
body has invented atomic nuclear weapons, 
although of course, that was a major factor 
for a time while America had the monopoly 
of them, I think it’s because we've got an 
alliance and we've found wtihin it a peace- 
keeping formula that has been absolutely 
first-class. 

MILLER. Let’s talk about the capacity of 
Russia and the Warsaw Pact for military 
action. Does it have substantial capacity? 

Nasu. A very great capacity, certainly, and 
& constantly increasing capacity, constantly 
strengthening. Defense expenditure, for ex- 
ample, in the Soviet Union itself has gone 
up by 5% per year in real terms ever since 
1965 right up to 1970 inclusive. Big spend- 
ing. And if we take a comparison of the con- 
ventional forces involved in the present con- 
frontation, because they're the clearest ex- 
ample, the Warsaw Pact has three tanks to 
NATO's one, three battle tanks, and two 
combat aircraft to NATO's one, and signifi- 
cantly outguns NATO. 

MILLER. Weil, let me move from capacity 
to intention, because there are people who 
say that it’s not simply the capacity but the 
intention, Have the Russians demonstrated 
an intention to use military power for po- 
litical goals? 

Nass. Oh yes, indeed. It seems to me that 
one can detect no recent change in the Rus- 
sian policies in that regard. It seems to me 
that in recent years we've seen the backing 
of foreign policy by military power on the 
part of Russia in Czechoslovakia, in the 
Sudan and in Egypt, in the Balkans, in 
Yugoslavia, not to mention the other satel- 
lite countries of Eastern Europe. 

MILLER. Tell me about negotiations for 
balanced force reduction. Is there any hope 
at all to have a mutual force reduction if the 
United States simply unilaterally withdraws 
all these troops? 


8852 


Nasu. I think that would deal a shatter- 
ing blow to the prospects of having success- 
ful negotiations which must, I think, be 
worked from a basis of solidarity of the al- 
liance, as they have been hitherto. 

MILLER. You mention solidarity. Let me 
ask you about that. Does any government 
in Europe favor this kind of withdrawal and 
what would happen to the cohesiveness of 
the alliance if the United States acted uni- 
laterally in this way? 

Nass. Not one government, I think I can 
firmly say not one government in NATO 
favors such a withdrawal, And I believe that 
it would take the heart out of the allies, 
the European allies if this occurred and 
would be regarded as a clear indication of 
a loss of interest by the United States in 
its role in Europe and in the world. 

PALMIERI. Now to Mr. Schoenbrun for 
cross~examination. 

SCHOENBRUN. Mr. Nash, you say that peace 
is not the natural order of things in Europe. 
Indeed, that’s true. I myself have experi- 
ences in three wars that have affected my 
family. But among whom were these wars 
fought in Europe? 

Nass, I don’t think I entirely understand 
your question. 

SCHOENBRUN. Well, you’re talking about 
war and the difficulties of war in Europe. 
I want to know who these war-like people 
are in Europe that we must be so worried 
about. 

Nas. Oh, I think there is no doubt of 
that. People like you and me, and everybody 
here. 

ScHOENBRUN. Not just the Russians, There- 
fore, you don’t conceive of the fact that if 
the Americans actually lower their forces 
that the French and Germans might set 
upon themselves all over again? 

Nass. Well, I’m glad to think that the 
French and the Germans and also thirteen 
other nations are part of an alliance which 
is holding together and which is very solid 
and I believe that a great deal of that soli- 
darity stems from the leading American con- 
tribution to it. 

ScHOENBRUN. Yes indeed, The United 
States is one of the strongest among all of 
the nations of the NATO alliance, but I 
think you will admit that all of the NATO 
nations together are as large and just about 
as strong as the United States of America. 
Don’t you think it’s sapping of the self 
confidence, the initiative, the independence 
of the European people that they should so 
badly need the American cover? 

Nasu. I honestly don’t think, Mr. Schoen- 
brun, that that does justice to the nature 
and the size of the European contribution to 
NATO, which is much more substantial, I 
suggest, than you imply. 

ScHOENBRUN. Oh, I'm not implying any- 
thing. You’re the one who is telling me that 
NATO would be denuded and weakened and 
Lord knows what terrible things would hap- 
pen if we unsubstantial Americans would 
leave. 

Nass. No, it would be weakened, Cer- 
tainly, it would be weakened by an American 
withdrawal and I suppose that if one tries 
to put figures on the American contribution 
to NATO in Europe at this time, one might 
say that something like 10% of the armies 
of NATO is American. One might say that 
20% of the navies, of the naval forces in 
Europe is American. And one might say as 
much as 25% of the airforces is American. 

ScHOENBRUN. Well what is your view of 
the American nuclear umbrella, sir. 

NasH. My view of it, Mr. Schoenbrun? 

ScHOENBRUN. A good thing? 

Nasu. A good thing. 

ScHOENBRUN. And you'd agree with the 
General that American nuclear weapons are 
necessary for the defense of Europe? 

Nasu, I do. 

ScHOENBRUN, Fine. Would you believe that 
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the British and the French were less to be 
trusted with a nuclear weapon than the 
Americans? 

Nass. No, I would believe they're far, far 
less capable for many years of producing an 
effective deterrent, even between them. 

ScHoENBRUN. Well, Mr. Miller referred to 
the fact that you have created in your NATO 
organisation a unfied deterrent. I've never 
heard—I’ve covered NATO as a reporter since 
1949—I've never heard of a unified deter- 
rent. I know there’s an American deterrent, 
but the American finger alone is on that 
trigger. America alone can decide whether or 
not to use a nuclear weapon in Europe, and 
of course, if it does, it can either turn Europe 
into a nuclear battle ground and destroy it 
completely as we've destroyed so much of 
Vietnam, or very possibly, America won't be 
able to use a nuclear weapon at all because 
of Russia's ability to reply. What is your view 
on that? 

PALMIERI. Last answer. 

Nasu. I think Mr. Miller was speaking of 
the overall deterrent right across the board 
exerted by the NATO forces, both the nuclear 
strategic, the nuclear tactical and the con- 
ventional. In that sense there is, I think, a 
unified and overall deterrent which one 
should not confuse in discussion with the 
purely nuclear deterrent. 

PALMIERI, Mr. Nash, with that, 
thank you very much. (Applause.) 

MILLER. It’s the confidence in the alliance 
that would be to use the word denuded lit- 
erally, confidence stripped bare if the United 
States took this kind of individual and uni- 
lateral action. 

Let’s talk realistically about the nature of 
the partnership and the varying contribu- 
tions. Let’s hear from Doctor Hans Wieck. 
(Applause.) 

PALMIERI. Doctor Wieck, welcome to the 
advocates here in your own country. 

MILLER. Doctor Wieck is Director of Plan- 
ning for the Ministry of Defense for the Fed- 
eral Republic of Germany. Doctor Wieck, 
we've heard about the United States defend- 
ing Europe. What is the kind of contribution 
that’s being made in Europe by the United 
States? 

Wieck. The contribution of the United 
States to the defense of the alliance, of the 
alliance partners is very important, it is very 
important because of the strategic implica- 
tions and the equation in the balance of 
forces upon the world-wide scale vis-a-vis the 
other world power, the Soviet Union, but by 
no means is the European contribution unim- 
portant. Sometimes people think that it’s the 
United States defending Europe and Europe 
earning the money in the meantime, which is 
not true. The truth, however, is the Euro- 
peans are contributing to the defense in a 
very impressive manner, although usually one 
is not speaking of it because there is no West- 
ern European defense institution, but indi- 
vidual contributions as such. There was ref- 
erence made here to the effect that twenty- 
five billion dollars were contributed to Eu- 
rope from the United States. I won't argue 
too much with it but I refer only to the fact 
that the U.S. Government says it is fourteen 
billion. 

MILLER. What is the value of the European 
contribution? 

Wreck, The value of the European contri- 
bution is thirty billion dollars, or more than 
two point six or seven men, and it contributes 
to the present-day forces about three fourths 
of all the forces in Europe, land air and naval 
forces. 

MILLER. So over three fourths of all the 
forces in Europe today that’s part of this alli- 
ance are European? 

Wreck. Yes. Now, I would like to make one 
further remark in this respect. We're talking 
about Western Europe being within the bal- 
ance of forces between East and West and we 
must recognize the fact that the Soviet 
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Union contributes about 60% to 70% of the 
actual Warsaw Pact military structure in 
Eastern and Central Europe. Whilst, on the 
other hand, the Europeans contribute as 
much as I indicated and the American con- 
tribution, as I said also, about 25% or less, 
which is a very important thing. 

PALMIERI. One more quick question. 

MILLER. Let me ask you, we've heard a lot 
in Europe and the United States about Ger- 
man foreign policy, Chancellor Brandt’s 
Ostpolitik and other negotiations, what 
would be the effect of this unilateral with- 
drawal on the ability of the government of 
Germany to continue its current foreign 
policy? 

Wieck. I think it would be a harming 
effect because the basis of the foreign policy 
of the Federal Republic is the alliance and 
is the European community, and a blow of 
the unilateral withdrawal of the kind dis- 
cussed here would have very uncomfortable 
reaction. 

PALMIERI. Mr. Schoenbrun. 

ScHOENBRUN. If you will permit before I 
go on with the cross-examination Doctor 
Wieck, I would like to refer to two remarks 
that have both been made on the same sub- 
ject, questioning a figure that we used and 
it may perhaps be puzzling to the audience. 
We have said the American contribution to 
NATO is twenty-five billion. Mr, Miller, at 
one point said it was fourteen billions ac- 
cording to official American figures and our 
German colleague has just quoted American 
official figures as saying it is fourteen bil- 
lion, Let’s clear this up. The American 
official figure given by the Government in 
1968 was, in fact, fourteen billion as Mr. 
Miller and Mr. Wieck said. But let me point 
out that the fact that the United States 
said that was the figure does not neces- 
sarily mean it is correct. (laughter) 

Wieck, I have no doubt in the statement 
made by the American Government. 

ScHOENBRUN. Sir, I am an American and 
less polite than you. I frequently doubt what 
my Government says, particularly when it 
says it was not at war in Laos when it was 
at war in Laos. But I don’t want to pursue 
that, I merely tell you there are two figures. 
One was put down in a report by a highly 
reputable—— 

PALMIERI. Mr. Schoenbrun, let me inter- 
rupt, there’s a certain intriguing quality as 
to whether you will ask a question, if so, 
what it will be. (laughter) 

ScHOENBRUN. Well, fine. 

PALMIERI. We have just a little time left 
and I'm certain you want to ask Doctor 
Wieck a question. 

ScCHOENBRUN. Yes I do, but I thought it 
was very important to clear up the point on 
which both of them had placed very great 
stress. Doctor Wieck, do you think that the 
alliance is in very good shape economically 
and politically and diplomatically, as well as 
militarily? 

Wieck. You're never in very good shape, 
but you are in a shape to cope with prob- 
lems before you and the alliance has shown 
over the years the most important thing, 
solidarity on important issues that they had 
to face. These issues are referring to defense 
and stability in order to maintain parity or 
sufficiency in military terms and, to the dia- 
logue with the Soviet Union and other East- 
ern European countries to find the areas of 
mutual agreement. 

SCHOENBRUN, Inside NATO we have a uni- 
fied military command and we are proposing 
to upset it terribly by a unilateral American 
action. Tell me, did Mr. Brandt ask for and 
get the permission of the United States of 
America when he decided to have his opening 
to the East and go to Moscow and speak to 
the Russians and submit the foreign policy 
of Germany to an American decision? 

Wreck. I don’t think that this is related 
to the subject we are discussing here, but I 
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would like to say that there is a very very 
close consultation within the alliance in par- 
ticular on these questions of detente and 
understanding and cooperation with the So- 
viet Union. And so, you can assume that the 
German government could have consulted 
their friends in the alliance very closely. And 
the evidence of this is that the three Western 
powers who carried special responsibility for 
Berlin have negotiated in the Berlin Agree- 
ment with the Soviet Union. I don’t think 
without consultation you could achieve that. 

ScHoENsBRUN. And the relations are so good 
and the German government and America 
are so confident with one another that Mr. 
Brandt had to go to Florida, where I had 
the very great honor of seeing him, in order 
to have Mr. Nixon assure him that there’d be 
no deals made behind his back when Mr. 
Nixon got to Moscow? 

Wieck. I don't think that assumption of 
yours was the desire to go to Florida and to 
see, like other Western States and the Japa- 
nese Prime Minister to see the U.S. President 
at this angle of time. Apart from that Florida 
is a nice place to see—— 

PALMIERI. I'm afraid we only have time for 
one more question, 

ScHOENBRUN. One more question. I would 
like, perhaps if I could make a statement, 
for so many have been made here today and 
I was trying not to, but it’s forced upon me. 
We've been talking about the great con- 
tribution that NATO is making of the Euro- 
pean component, much greater than the 
American. According to the information that 
I haye from official government sources, as 
well as from others, the United States is giv- 
ing 8.4% of it's gross national product to 
NATO defense, whereas I find countries here 
giving 3.9%, countries giving 5%. Let me 
see, France has 4%— 

Wieck. May I just correct one point, 8.4% 
of your G.N.P. is directed to defense. You 
imply to NATO defense which is not, by 
the way, exactly the same. Let us stick with 
twenty-five billion or fourteen billion and 
that is about 2.0% or 3.4% The average in 
NATO is 4.5-6%—(applause) 

PALMIERI. Doctor, thanks for being our 
guest. Sorry to interrupt but we do have to 
go. (applause) Will you take a very short 
wrap up. 

MILLER. Thank you so much. The figures 
are difficult. They become essential though 
when a whole argument on what American 
policy should be is based on them. We can’t 
say at the one hand that the U.S. contribu- 
tion is twenty-five billions, which is 8% of 
the gross national product of the United 
States because that would make the gross 
national product about a third of what it 
really is. In fact, the figures are lower and in 
terms of the fourteen billion, you may dis- 
agree with the American Government, but in 
a letter to this television show from John 
Morris, Deputy Assistant Secretary of De- 
fense, the cost for NATO is set at fourteen 
billion. Have we forgotten so soon the les- 
sons of Czechoslovakia and the Russian in- 
vestment in Egypt that we are willing to as- 
sume this new vision of world defense which 
presumably means nuclear proliferation of 
tactical weapons in Britain and France and 
further development of strategic weapons. 
Which is the safer world? I think it’s the 
one we live in now. 

PALMIERI. All right Mr. Miller. Thank you. 
We're going to come back to you. Let's go 
to Mr. Schoenbrun, He has a witness to dis- 
cuss the non-military aspects of tonight’s 
question. As for any other issues about the 
dollar investment, let’s save that for another 
program. It might make a good one. 

ScHOENBRUN. All right. May I call now on 
Mr. Sam Pisar. (applause) 

PALMIERI. Welcome Mr. Pisar. 

ScHOENBRUN. All of our witnesses are very 
extraordinary. very interesting and very im- 
portant men. This particular witness is a 
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rather unusual man because his personality 
relates very much to this program and what 
we're all worried about. Mr. Pisar is a Doc- 
tor of Law from Harvard University and 
from the Sorbonne, the University of Paris. 
He is an American citizen, but he wasn’t 
born in America. He was born in Poland 
and he suffered great agonies in his youth 
when his family was destroyed in the war 
and he himself was sent to the slave labor, 
to Dachau and to Auschwitz. And he was 
there between the years of twelve and six- 
teen and managed to survive. He made his 
way to America and then became an advisor 
on East-West trade to Dag Hammarskjold 
in the United Nations and to George Ball 
in the United States Department of State. 
A very remarkable career, and one that I 
believe is symbolic of in fact that we're 
talking about in Europe. A man who is now 
an American, who was born and raised a 
European, certainly a perfect symbol of the 
alliance and the thing we hold in common 
together. A man who lived in a death camp 
and is now a very successful lawyer just 
as Europe has come out of the ruins. And 
I'd like to ask a man of this particular 
calibre to tell we what he thinks is the re- 
lationship between the military question of 
an American presence here in Europe and 
the opening up of a new vista, a hope, as 
you wrote about in your book “Co-Existence 
in Commerce” of peace through new trade 
relations. 

Pisar. Mr. Schoenbrun, there is a definite 
relationship, we cannot look at this subject 
in strictly military terms. The economic 
and the military are intertwined, the rela- 
tionship is part of the entire package and 
I would even go as far as to say that the 
relationship exists both on the Russian side 
and on the American side. 

SCHOENBRUN. Well, that’s strange. How 
can American businessmen be affected by 
the presence of American soldiers? 

Pisar. Very simply Mr. Schoenbrun. Bear 
in mind that the American businessman 
who has to decide whether or not to trade 
with Poland, Russia, Czechoslovakia and so 
on, has constantly to keep in the back of 
his mind that there are three hundred 
thousand American boys in Western Europe 
facing the communist enemy. Now the 
American businessman is a very patriotic 
man. He is a family man. He is concerned 
about this human issue. Should he go out 
and do business, should he trade at a time 
when he is told that American boys are sit- 
ting there and waiting to defend the west- 
ern world against the communist menace. 
In short, he tightens up, he is confused. 

SCHOENBRUN. Do you have any specific 
case of a businessman who in fact had dif- 
ficulties with that kind of a problem? 

Pisar. The most remarkable case and the 
best known perhaps, is the case of Henry 
Ford. You will remember some time ago Mr. 
Ford was invited to Russia and was asked to 
build a truck factory. But when he returned 
home, ready to make plans, he was attacked 
by the American Secretary of Defense, Melvin 
Laird, who didn’t want any such venture 
in the Soviet Union. Now if Mr. Ford, the 
capitalist of capitalists, patriotic American 
who is wrapped in the flag, will not trade, 
how will the normal American business- 
man? 

SCHOENBRUN. Well, Mr. Ford can't sell these 
trucks because he was stopped for defense 
reasons. How about our German, French and 
English friends? Are they selling trucks? 

Prisar. Well, I have great respect for my 
European friends and, as you’ve pointed out, 
I often feel that I am part-European even 
though I am an American. The Europeans, 
Mr. Schoenbrun, have a very good thing 
going. They have it made. There are three 
hundred thousand American boys plus the 
nuclear umbrella defending Western Europe. 
But while Mr. Ford cannot enter a venture 
to make a profit for his corporation, European 
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companies are falling over each other for the 
very same contract. Daimler-Benz of Ger- 
many, Leyland Motors of England and 
Renault of France. I ask you, is this justice, 
is this competition, is this part of the Amer- 
ican tradition? We must release the business- 
man to enter into ventures of this type and 
to do his thing. 

ScHOENBRUN. Thank you, Mr. Pisar. 

PALMIERI. Mr. Miller. 

MILLER. Mr. Pisar, let me ask you, do you 
support this proposal tonight for the uni- 
lateral withdrawal down to fifty thousand 
troops? 

Pisar, I do. 

MILLER. Tell me, the fact that there would 
still be an American strategic deterrent aimed 
at Russia would have no consequences to 
trading with Russia, is that right? 

Pisar. That is right. 

MLER. And if one of the consequences 
of American withdrawal of two hundred and 
fifty thousand troops were that the number 
of men, say, were taken up, as they very 
well might be, by an additional one hundred 
thousand men from the army of the Federal 
Republic of Germany, would that increase or 
decrease the tensions that might affect trade 
in Europe? 

Pisak. It would help the trade, it would 
help trade in this sense Mr. Miller. It’s a 
question of climate. When the Americans go 
to trade with the Poles, the Hungarians, the 
Russians, and I can tell you this from per- 
sonal experience because I have gone there 
and I have seen it happen, they are told 
“Your army is sitting there and you treat us 
as enemies.” The German, the Dutchman, 
the Frenchman doesn't have quite the same 
problem. He can point to the Americans and 
say “it’s them.” 

MILLER. And you think that if this uni- 
lateral withdrawal had been accomplished a 
year ago Secretary Laird would not have 
prevented Mr. Ford from building his truck 
factory? 

Prsar. I think that was an entirely differ- 
ent issue because it has to do with Viet- 
nam 

MILLER. What you are really asking for, 
and it’s something that’s not necessarily this 
proposal, is a new attitude in the climate of 
trade between the United States and Russia. 
It’s quite possible for governments in that 
position to have major trade without ever 
touching this issue. 

Pisar. I am asking for much more than 
that, Mr. Miller. I am not only asking for 
more trade. Consistant with our national 
security and with the security of the west- 
ern world of course, I am asking for a change 
in the climate, for de-emphasis on the mili- 
tary, and for the construction of a piece that 
is based on human instincts, and business 
is part of those instincts. 

MILLER. And the vision of the world that’s 
been presented to us alternatively by Gen- 
eral Beaufre with the development of tactical 
nuclear weapons by France and Great Britain 
and further development of strategic weap- 
ons, the substitution of further German, 
French and British troops for the American 
troops, you think that world would be so 
different that trade would magically in- 
crease? 

Pisar. That world must remain this way 
because it is essential that we remain strong. 
The question is how are we strongest? Are 
we strongest by keeping these costly troops 
in Europe and creating the problems that 
this arises, or are we strongest by measuring 
our mobilization and giving ourselves an op- 
portunity to act the way Americans normally 
act. Trade, business, science, technology, this 
is our tradition. 

MILLER. Why didn’t the fact that France 
and Germany in 1914 had the largest per- 
centage of trade between them of any coun- 
tries in the world prevent World War I? 

Pirsark. Because you understand that the 
Nazi ideology. 
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MLER. World War I. 

Prsar. In World War I? 

MILLER. 1914. Enormous trade between 
France and Britain. 

Prisar. I would give you a very surprising 
answer on that. I don’t think we even knew 
what the war was at that time. Statesmen 
were toying at the strange game in 1914 and 
1918. Today everyone is aware of the dimen- 
sions. A nuclear war you are talking of. 

PALMIERI. One more question. 

MILLER. Let me ask you—the nuclear de- 
terrent, the nuclear threat, of course, not 
only remains, but in fact is developed by 
other countries. Let me ask you in terms of 
bargaining for troop reduction. You are an 
international lawyer. A person comes to you 
for advice and he’s part of a partnership. Do 
you advise him to make a decision without 
the concurrence of his partners to give away 
what he wants to sell in the hopes that he'll 
be treated better? 

Prsar. I will tell you how I advise them 
occasionally. I tell them “don’t leave it up to 
your partners entirely, get together with your 
partners and give them a little bit of a push 
also, because it’s time that they grew up 
and acted their age.” 

Mutter. Get together with your partners? 

Prisar. Yes. 

Mutter. Make the decision together. 

Prsar. Mr. Miller, let us make this point 
very carefully. The idea is to say to our part- 
ners, after twenty-five years, you have be- 
come full partners and it is now time for you 
to take over your responsibility in an area 
where the problems are reduced. 

MILLER. And the way to do that is to uni- 
laterally withdraw these troops? 

PISAR. Yes. 

PALMIERI. Mr. Pisar, thank you very much. 
(Applause.) Mr, Schoenbrun, we'll come back 
to you—you have a final rebuttal witness 
later as I understand it. Now, Mr. Miller has 
a chance to complete his presentation of the 
case against this drastic American troop 
withdrawal. 

MILLER. In fact, Mr. Pisar’s assumptions 
about the alliance being more than political, 
military, and this having great military sig- 
nificance is correct. The alliance and all re- 
lationships are political, military and eco- 
nomic and what we must focus on are the 
overall consequences for the alliance of this 
kind of individual action. We can talk about 
the hope, trade with the Soviet Union. We 
know the reality of trade between the United 
States and Europe and the current tensions 
and difficulties of trade and other negotia- 
tions as the recent currency negotiations. 
Let's see what the overall affect on the al- 
Iiance would be if we entered into this in- 
dividual action. I’ve asked to join us tonight 
Mr. Francois Duchene. (Applause.) 

PALMIERI, Welcome, Mr. Duchene. 

MILLER, Francois Duchene is Director of 
the International Institute of Strategic 
Studies in London. Mr. Duchene, is the al- 
liance simply military? 

DucHENE. No, indeed not. I think one of 
the great achievements of the alliance has 
been to create the beginning of an eco- 
nomic community that is partly in Europe, 
partly between Europe and America and, 
what is very important, not just European, 
not just East and West, but involving Ja- 
pan and potentially with affects that could 
be world-wide. And the important thing that 
we want to do is to extend the area of co- 
operation, 

MLLER. Tell us what the affect of the ac- 
tion that’s proposed tonight would have on 
the United States-European, for example, 
trade relations. 

DvUcHENE, Well, I think that a unilateral 
act could be disastrous. I think Mr. Schoen- 
brun has quite rightly said how many steps 
have been taken towards interweaving the 
United States and Western Europe as part 
of this larger process I was discussing, but 
the opposite of that is to take major uni- 
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lateral actions that provide major shocks to 
the whole psychological fabric of this com- 
mon effort. And I think that it wouldn’t 
only have affects, which we could discuss, in 
security, I think it would also have affects 
in trade. For instance, in the dollar crisis 
that we've just had, just like the very dif- 
ficult negotiations tò lower trade barriers 
earlier in the sixties, we'll call the “Ken- 
nedy Round”, there was a great deal of ill- 
tempered bargaining but the final results 
were very positive and in the latest case, 
the Europeans have agreed, including France 
for instance, that there ought to be trade 
negotiations following up on the monetary 
agreements. Now, I think there’s very little 
doubt that on the side of the Europeans 
the fact that the United States is terribly 
important to them for security reasons has 
been a very important factor in being pre- 
pared to go forward with trade discussions 
which might seem less necessary from the 
European point of view than the American. 

MILLER. Well that’s looking at our rela- 
tionship with our allies. Now, how about the 
Soviet Union? Mr. Pisar has told us that if 
these troops were withdrawn there would be 
greater trade with the Soviet Union. 

DucHENE. Well, I think that Mr. Stans 
who's just been, the Secretary of Commerce, 
who’s just been in Moscow, seems to have 
been doing very well before the troops have 
been withdrawn, And it seems to me the dif- 
ficulty is not the confrontation, in which 
people believe much less now than they did 
before, the difficulty is partly, in the short 
run, that the East Europeans haven't got 
very much to sell. But in the longer run it’s 
much deeper and more political. It’s that it 
would transform Russian society if Russia 
were to build up lots of consumer goods of 
the kinds that the Europeans could build 
plants for. 

PALMIERI. All right Mr Duchene, let's hear 
from Mr. Schoenbrun on cross examination. 

SCHOENBRUN. Mr. Duchene, it would of 
course be something we would all welcome if 
Russian society were to be transformed in 
that fashion? 

DUCHENE. I think that the aim of our pol- 
icies together ought to be to transform Rus- 
sia from a state into a society and for that, 
the maintenance of the security aspects of 
our policy along with our cooperation side 
of our policy is absolutely necessary includ- 
ing the strength of the American-West Euro- 
pean relations. 

SCHOENBRUN. Well we agree at least on the 
first part of that. Don’t you believe that 
there are many people in the Soviet Union 
who, like here in the western world, are con- 
cerned about the fact that their own Penta- 
gon budget is too heavy, their own military 
budget, and that they would like to have 
more emphasis on civilian and peaceful and 
useful goods, and that they could perhaps 
work against their generals if there were an 
American reduction; so that they could say 
“Look here, there really isn't an American 
threat against Russia. It really isn’t neces- 
sary for us to maintain such a large mili- 
tary budget.” Is it conceivable that such an 
argument could take place in the Soviet 
Union? 

DUCHENE. I think the will to negotiate with 
the West is a thing on which we can hope 
that there are people, constituencies in Rus- 
sia, Just as there are very strong feelings in 
that direction in the West. One sees it in 
the arms limitations talks for instance at 
the present moment. But that’s not an argu- 
ment for not negotiating and for acting uni- 
laterally in the western alliance. 

ScHOoENBRUN. One keeps talking about a 
unilateral action. Does that assume that 
America really does not have the power or 
right to undertake any action in so far as 
the use of its troops are concerned, and that 
our sovereign decision must be subject to a 
NATO consent vote? 

DucHENE, No, I think that it means that 
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there must be a process and an interrelation- 
ship between the allies over time and also 
relationship to negotiations with the East. 

SCHOENBRUN. Oh, we agree very much on 
that, for I think it ought to be made clear 
that none of us, myself or my witnesses, has 
been proposing that the United States decide 
by itself, without consulting its allies and 
drops a letter in the box and informs them, 
“We're taking off!” That’s never been the 
proposition and I think it would be unfair 
to let it be thought as such. You've men- 
tioned the fact that the alliance is much 
greater than military. I quite agree with 
you—economic and whatnot—but we've 
been talking about NATO, and I think you 
will agree that the emphasis in NATO is 
military. 

DucHENE. It is on security which is a polit- 
ical balance in Europe as elsewhere, it is not 
just military. Military is part of the techni- 
cal side of it. The political aim is security. 

ScHOENBRUN. Right. And under that screen 
of security, you and I have both seen the 
growth of very exciting movements, such as 
the Common Market, Euratom, in which 
we've worked together. Do you think that 
that movement towards a greater European 
unity might possibly be encouraged if Eu- 
rope took greater initiatives for her own de- 
fense instead of depending upon an American 
cover? 

DucHENE. I think that Europe should take 
greater initiatives for her own defense. The 
problem is that we are talking of Europe 
and America as if they are two units. Europe 
is still a very large number of vigorous coun- 
tries which have to overcome all sorts of 
problems that the United States, the Thirteen 
States, had to overcome initially, and it’s 
going to take time to do this. And you won't 
be able to do it in great leaps—it’s not going 
to be kangaroo leaps, they are going to be 
moved forward. If you take moves on the 
United States side and require of the Euro- 
peans to compensate for them that they take 
kangaroo leaps in their own organization 
among themselves and they federate straight 
away, then I think you are likely to put the 
Europeans in front of a problem they cannot 
meet in that time scale. 

PALMIERI. Would one of those problems be 
the possibility of West Germans assuming 
& nuclear capability on their own? 

DUCHENE. I think that the West Germans 
would not want to, for their own policy, to 
have a nuclear capability, a national nuclear 
capability on their own. They would have no 
trust in French and British nuclear capability 
and that is why for them, there is no alter- 
native for a long time to come to the Ameri- 
can nuclear umbrella. This would divide the 
Europeans among themselves. 

ScHOENBRUN. Then probably you're out- 
lining a rather dismal picture, one that sad- 
dens me in any case, about a lack of trust 
of Europeans towards each other with the 
greater trust of each European towards the 
United States and that would certainly 
impede for a very much longer time than 
I would have thought the growth of a greater 
European unity. 

PALMIERI. Mr. Duchene, I'll have to treat 
that as a statement rather than as a question. 
Thank you very much for your appearance. 
(applause) 

MILLER. There’s been a play on words here. 
Every European government opposes this 
withdrawal and it’s the proposal tonight 
that the United States nevertheless go ahead 
and withdraw on its own despite that opposi- 
tion. Let’s find out why that would destroy 
the kind of confidence among every one 
in the alliance that makes it function. I've 
asked to join us tonight Mr, Adam Yarmolin- 
sky. (applause) 

PALMIERI. Professor, we're glad to have you 
with us. 

MLLER. Adam Yarmolinsky is now a Profes- 
sor of Law at the Harvard Law School. He 
was formerly Deputy Assistant Secretary of 
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Defense and he also was one of the authors 
of the Poverty Program in the United States 
and today is the director building a major 
new town on Welfare Island in the East 
River in New York. Professor Yarmolinsky, if 
we want to reduce our defense budget, does 
it make sense to do it this way by withdraw- 
ing our troops from Europe? 

YARMOLINSKY. No, it really doesn’t make 
sense at all to me, Mr. Miller. I’m not pre- 
pared to yield points to anyone on the need 
to cut back on our defense spending. I've re- 
cently written a book that has something to 
say about it and it’s my view that our defense 
spending is substantially too high. But I 
can't conceive of a defense budget which 
has any reasonable possibility of being 
adopted by an enlightened administration, 
an enlightened Congress, which would not 
still be consistent with a force structure that 
would put substantially the number of men 
in Europe that we have today. The presence 
of those men does not, in fact add a penny 
to the cost of our military establishment, in 
fact I think it is generally conceded that it 
would cost a little bit more if those men were 
based in the United States. Now, you may 
say why not demobilize them? Well, why not 
demobilize the people in the United States 
now? 

MILLER. Tell me, Professor Yarmolinsky, if 
one of the reactions to an American with- 
drawal and lower troop level, for example, 
were an increase in the troop strength in the 
Federal Republic of Germany, would that 
lead to greater stability in Europe and en- 
hance the detente? 

YARMOLINSKY. Well, Mr. Miller, we're here 
in the Federal Republic this evening and it 
does seem to me that our German hosts 
would be among the last group who would 
want to increase the size of their military 
force in proportion to other European forces, 
despite the fact that they are the closest 
among all the major nations of Europe to 
the East-West front. 

MILLER, Why do we have this proposal for 
such a drastic withdrawal? 

YARMOLINSKY. I don’t think it’s very hard 
to see the explanation for it. It relates di- 
rectly to the tragedy in Vietnam. One of the 
many lessons that we don’t seem to have 
learned quite yet, but that I hope will pene- 
trate our collective intelligence in the United 
States, is that we cannot help a country 
which is not able to help itself. But by the 
same token, it seems to me, that we have 
an obligation to help countries which, to- 
gether with us, share a common defense 
problem. 

PALMIERI. Well that provides the right set- 
ting I think for Mr. Schoenbrun’s questions. 

ScHOENBRUN. Well Mr. Yarmolinsky, we 
certainly have a common defense program 
with the Europeans. 

YARMOLINSKY. Yes. 

SCHOENBRUN. Do you think that the Euro- 
peans are the outstanding example of peo- 
ple who are able to help themselves among 
our allies? 

YaRMOLINSKY. I would suppose that the 
Europeans were as much able or as able to 
help themselves as others, but I don’t be- 
lieve that that goes to the issue of a uni- 
lateral withdrawal of the great bulk of our 
forces which are sharing in that common 
defense. 

SCHOENBRUN. Does that mean, if I under- 
stand you, that your side believes there ought 
to be a permanent force of three hundred 
thousand Americans in Europe. 

YARMOLINSKY. I suppose nothing is perma- 
nent in this world, Mr. Schoenbrun, except 
death and taxes. My own hope would be that 
the example that our forces are setting in 
Europe might provide a kind of rough model 
for the sort of function I would hope for 
when we approach the millenium, when mil- 
itary forces are for peacekeeping and not for 
fighting wars. 

ScHOENBRUN, Would you care to speculate 
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at all on how long the present NATO set-up 
ought to remain the way it is. I mean should 
we Americans really be budgeting for three 
hundred thousand men whether it’s twenty- 
five or fourteen billion a year or—— 

YaRMOLINSKY. Mr. Schoenbrun, let me, I 
really think that conveys a gross misunder- 
standing. I think that the United States is 
unlikely to reduce its military budget below 
either twenty-five billion or fourteen billion 
for quite a while, and I therefore think that 
we are going to keep that number of troops 
somewhere and I think that keeping that 
proportion in Europe in the absence of mu- 
tual and balanced force reductions has zero 
effect on the cost of our defense. Now, I have 
high hopes for a mutual and balanced force 
reduction. I believe that can be accomplished 
and I think the one way to frustrate that 
possibility is to pull out now without going 
through with those negotiations in a vigor- 
ous way. We need more vigor, we don’t have 
it, we need it. 

ScHOENBRUN. What do you base your high 
hopes on for getting through so complicated 
a process as getting Russians to agree with 
us on equivalent movements of men? 

YARMOLINSKY. Well, I suppose I base it in 
part on a kind of general feeling that if there 
is a problem that’s got to be solved we fellow 
members of the human race are going to find 
some way to solve it, I don’t see that taking 
the position you advocate is going to do us 
any good in that respect. 

ScHOENBRUN. Well I thought it would but 
I'm not going to repeat my position since I’m 
cross-examining yours. But your outline 
seems to me to be telling the American peo- 
ple and the Europeans: “Well, its going to 
take a long time, things are going to stay 
pretty much the way they are, there isn’t 
going to be any change.” 

YARMOLINSKY. No, sir. I would not like to 
haye the listeners read that implication into 
what I am saying. I think things could move 
very fast once they begin to move on mutual 
and balanced force reductions. I don’t know, 
none of us have that gift of prophesy. It 
could happen and I don’t see this as a perma- 
nent situation, and again I say, the only way 
to frustrate it, the only way to keep it from 
happening, it seems to me quite clear, is to 
pull the troops out now. 

ScHOENBRUN. You won't accept the fact 
that if the troops are pulled out now and the 
European force is created that this may 
create a feeling of security in the eyes of 
certain Russians and indeed, in effect, on 
Eastern Europe? 

YarRMOLINSKY. I cannot understand how 
either the substitution of European troops 
for American troops in the alliance would 
have that affect or, what I think more likely, 
a kind of unravelling in some of the rather 
cataclysmic possibilities that General Beaufre 
outlined, If those were to occur, I think we 
would be in real danger. 

SCHOENBRUN. Could it not lead to an un- 
ravelling, not unravelling, but a great pres- 
sure of the satellite peoples of Europe upon 
the Soviet Union to start withdrawing their 
forces? 

YARMOLINSKY. I would not suppose so. I 
believe that, unhappily, is a police problem, 
not a military problem, and that is one of 
the tragedies of the situation. 

PALMIERI. Professor Yarmolinsky, thanks 
for being on The Advocates. (applause) 

MILLER. It’s a curious proposition that get- 
ting the Russians to agree with us on mutual 
force reductions is so difficult, but if only we 
act by ourselves we can trust that the doves 
in Russia will take over and they too will act 
in our interest. Of course, the way to test 
this proposition is to negotiate, If Mr. 
Schoenbrun is right on the Russian inten- 
tions, and I hope he is, there will be an agree- 
ment. If there is no agreement then he will 
be wrong in his estimate of the Russian in- 
tentions. That’s the way to deal with detente 
and changed conditions in the world. By 
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negotiating, we act in concurrence with our 
allies and in the interests of our allies, and 
we test our assumptions about change in 
Russia. 

PALMIERI. Mr, Miller, thank you. That com- 
pletes your case. Mr. Schoenbrun has a final 
rebuttal witness. Will you proceed, sir. 

SCHOENBRUN. May I call upon Senator 
Harris. (Applause.) 

PALMIERI. Welcome, Senator. 

ScHOENBRUN, Senator Harris has been a 
candidate for the presidency of the United 
States, a Senator from Oklahoma, and the 
chairman of the Democratic Party. I don’t 
suppose it’s true, is it Senator, that one of 
the reasons you want to reduce the budget 
and bring the boys back home is to pay the 
Democratic Party’s telephone bill? 

Harris. Not a bad idea (Laughter.) 

ScCHOENBRUN, Senator, you've covered many 
NATO meetings over the year and had Sen- 
ate briefings on it, you’ve heard this argu- 
ment before I presume, where do you feel it 
stands now? 

Harris. I was here in Germany in 1966 and 
everybody there was saying what everybody 
here is saying, that Europe must become more 
self-reliant and there's got to be greater in- 
tegration militarily and politically in Europe, 
but not now—we have to wait, we have to 
wait. Now here we are all these years later, 
some five or six years later and people are 
saying the same thing. And the other funny 
thing to me is that back then it was just 
after France had pulled its troops out of 
NATO and we said: “Now is not the time 
for the United States to move because NATO 
is too weak.” Now they say: “Now is not the 
time to move because NATO is too strong!” 
When is the time? I think the time is now. 

ScHOENBRUN. What sort of pressure do you 
feel upon you as a United States Senator to 
consider this particular problem in the gen- 
eral context of your responsibilities? 

Harris. Well, another thing in regard to 
that time in 1966 talking about NATO, 
shortly thereafter, as some here know, I 
was appointed by President Johnson on the 
National Advisory Commission on Civil Dis- 
orders to look into the tragic riots we had 
in our cities in 1967. Now all these years 
later, most of the countries of Europe are 
in every way stronger and better. Their social 
problems have improved, their economy has 
improved, but all these years later, as John 
Lindsay and I as co-chairmen of the Com- 
mission on the Cities in the seventies just re- 
ported, in virtually every way the United 
States three years later is worse off. It’s worse 
off in unemployment, it’s worse off in health 
and taxed to death for the wrong reasons. He 
is paying more than his fair share of costs, 
and for the wrong things, and yet he can’t 
pay for health care. Now here in West Ger- 
many itself, unemployment is only about a 
fourth as much as it is in the United States 
and here in Germany, crime is a third less 
than it is in the United States. That is a tre- 
mendous risk and it is a great risk to our al- 
liance partners not to let us get back to those 
kind of basic problems at home. 

PALMIERI. One more question. 

ScHOENBRUN. You feel, sir, then—what you 
are saying is that if America is weakened, 
divided and not strong at home, then our 
three hundred thousand soldiers are not 
going to do much good over here. 

Harris. That's right, and the Russians 
know that. I think it’s very important to no- 
tice that just when we were about to pass 
the Mansfield Amendment to make the Pres- 
ident, and a lot of Senators have problems 
with that even though they are for the res- 
olution, to make him withdraw a bunch of 
these troops whether he wants to or not, the 
Russians said: “Let’s negotiate.” I think that 
ought to raise the question: do the Rus- 
sians want us to withdraw? Wouldn't that 
put some pressure on them in Eastern Eu- 
rope to withdraw some of their troops from 
those countries that don’t like them very 
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well, but that are nevertheless in their orbit? 
And wouldn’t. that raise the spectre of a 
much more integrated and stronger Europe 
politically and militarily—and isn’t that 
what the Russians worry about? I think that 
our credibility now, with our economic pro- 
blems and all our social problems at home, 
people in Europe, our own allies know that, 
and Russia knows it, I think we’d be much 
more credible to get this down to something 
we can manage and get on about these ter- 
rible problems at home. 

ScHOENBRUN. Thank you, Senator. 

PALMIERI. All right, Mr. Miller. I sense some 
disagreement to the Senator's position with 
you. (laughter) 

MILLER. I sense the entire presidential plat- 
form. (laughter) Senator Harris, the problem 
isn't the fourteen or whatever billion dollars 
in Europe, is it really? I mean, we’ve come 
to that. The problem is the forty or so bil- 
lion a year we spend in Vietnam, that’s why 
we couldn’t meet those problems. 

Harris. No, I disagree with you and Mr. 
Yarmolinsky who said all this is just a fall- 
out from Vietnam. That’s not true. When 
Senator Mansfield first introduced this 
amendment in the United States Senate—— 

MILLER. We are not talking about the 
Mansfield Amendment—__ 

Harris. Oh yes we are! We're talking about 
a drastic unilateral reduction of troops 
against the President’s will, even. Now that 
amendment was—Senator Mansfield had that 
amendment co-sponsored by every single 
member of the democratic policy committee 
which included a good many like the late 
Senator Richard Russell who supported our 
effort in Vietnam. It’s not Vietnam it's try- 
ing to get some common sense into our 
foreign military commitments. 

Miter. Well, sir, you don’t think, despite 
the categories of evils in the United States 
which I take it you think would be changed 
by another administration, you don’t think 
that if we didn’t spend this money in 
Europe—— 

Harris. I certainly do think that—— 

Miter. Whatever I’m going to say—— 
(laughter) 

Harris. All I want is the opportunity to 
say that I think we have to turn the country 
around and changing Presidents would help 
do that. 

MILLER. And I completely agree with you 
about that, I completely agree with you about 
turning the country around and despite the 
equal time problem now that the President 
has announced for re-election I agree with 
you about that too. 

Harris. Well you don’t have to worry about 
that because I'm not a candidate—— 

Mitter. But this is not the way to do it. 
You're not seriously telling us that if we 
weren't spending this money in Europe we 
would cure our problems of unemployment 
and inflation, health care and education, are 
you? 

Harris. Well, we can’t do it without it. It’s 
silly to say, as Mr, Yarmolinsky did, that it’s 
going to cost the same if we bring these 
troops out of Europe. The truth is, we've 
got to cut down on troops and military 
budget generally and you cannot do that 
until you cut out this unnecessary occupa- 
tion force—I think that’s an insult to Eu- 
rope to continue occupying after all these 
years, 

MILLER. Well those who are here where the 
troops are, do not consider it so. 

Harris. Well, I wouldn't either. They can go 
off to the Soviet Union, talk about widened 
trade and nice things, and the reason why 
they can do it is because they have this nu- 
clear umbrella and the American forces. Why 
would they give that up so long as the 
American taxpayer would pay for it? 

MILLER. Now, you don't suggest removing 
the nuclear umbrella? 

Harris. Well, that’s not involved here to- 
night. 
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MILLER. You don’t suggest ending our basic 
commitment to Europe? 

Hargis, That's not even the problem. I cer- 
tainly do not suggest that. 

MILLER. You certainly do not suggest that, 
and for good reasons. You don’t suggest that 
with Europe itself, as we heard from Doctor 
Weick, contributing over thirty billion dol- 
lars a year, more than the United States is 
contributing, that that’s somehow wrong, 
that the United States is contributing too 
much. Is that what you're saying? 

Harris. If we're contributing so little then, 
why would it upset things so much, it won’t! 
(laughter) 

MILLER. It will upset things so much, Sen- 
ator Harris, because we will be acting against 
what our allies would consider to be their 
interest. Isn’t this a decision we should make 
with our allies? That's why it will upset 
things. 

Harris. Listen, if you were West Germany— 
I'm a lawyer and I would advise my client, 
hold out as long as you can. If the other 
fellow will pay, and keep his troops here 
while you make your own deals and you sell 
into Roumania and Poland and Czechoslova- 
kia and the Soviet Union, which the United 
States is not doing which it should do—I’d 
just go right ahead—— 

MILLER. If you were a lawyer advising the 
United States Government of the prospects 
of balanced force reduction with Russia, 
you'd suggest to them, sell out immediately 
too, instead of negotiating for balanced force 
reduction? 

Harris. I would say it is silly, after twenty- 
five years, with the Russians not really 
worrying about reducing their troops whether 
we do or not, but really worrying about 
what's happening on the Chinese border, 
what's happening in the Middle East, what's 
happening in Eastern Europe, those are the 
things that are going in the Soviet Union’s 
cards, 

MILLER. Aggressive every place in world—— 

Harris. Mr. Miller, do you think there is 
any chance that the Russians are going 
to try to agree with us on a proportionate 
reduction of our troops in East and West, 
so long as they have their problems in East- 
ern Europe—certainly not. 

MILLER. I certainly think they will, but the 
question is shouldn't we find out before we 
unilaterally withdraw? 

Harris. But everybody has been saying 
that for twenty-five years. 

MILLER. They haven’t been saying it for 
twenty-five years and you know it. 

Harris. They've been saying it for at least 
the last five or s*x. (Laughter.) 

MILLER. Senator Harris, you have to con- 
sider the prospects they were right then and 
they are right now. For example—— 

Harris. Let me say this, that’s wrong Mr. 
Miller. Because you say what about the 
spectre of a newly militarized Germany if 
America withdraws? 

Miter. I didn’t even ask you that question. 

Harris. Ah, yes, but you've been asking it 
elsewhere. (Laughter.) If the Russians fear 
that, wouldn’t, by your own logic Mr. Miller, 
they be more willing to negotiate after we 
withdraw than they are now? 

MILLER. No, because by negotiating now, 
they negotiate on block with the entire— 
all the forces—— 

Harris. Oh, when have they? 

MILLER. When have they? They have in 
SALT, they've just entered into an agreement 
over Berlin—— 

Harris. They haven't agreed in SALT. 

MILLER. We're in the process of negotia- 
tion and making significant progress, and 
you know it—and that’s where our major 
battle is over strategic arms—— 

PALMIERI. Gentlemen, it’s now my turn— 
I knew I had one round here somewhere. 
(Laughter.) Mr. Miller, I said you had one 
last question and the Senator asked it. 
(Laughter.) Thank you very much Senator. 
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(Applause.) Mr. Schoenbrun, you have one 
minute to summarize your case. 

SCHOENBRUN. I've listened with interest 
... and a little bit of disappointment in 
the presentation of our distinguished friends 
and allies on the other side. It seems to me 
their main point is that Europe really des- 
perately needs Uncle Sam. That’s really 
strange because for years, as a reporter in 
Europe, I used to hear them say: “Yanks, 
go home!” And the minute we start to go 
home, they say: “For God’s sakes, don’t leave 
us!” We've been here a long time and the 
purpose of NATO was really to provide a 
shield behind which the community of Eu- 
rope would grow, the economic community 
Francois Duchene spoke about, all of the 
communities. We have in fact, succeeded. But 
we are so fond of the status quo that we're 
afraid to really shake the boat. Now I have 
more respect for the Europeans maybe, than 
my adversaries have. I don’t think they'll 
panic, I don’t think they'll run to Mos- 
cow, I don’t think they'll fall apart, I believe 
they are quite capable, two hundred and fifty 
million peoples of Western Europe, of forming 
their community in a very close alliance with 
the United States. I hope that will come 
about, 

PALMIERI. Mr, Schoenbrun, thank you. Mr. 
Miller, you also have a minute to summarize. 

MILLER. Respect for the Europeans means 
not taking this kind of individual action. 
You'll notice that nothing has been said 
about having to withdraw our troops to solve 
a balance of payments problem. I mention 
that because it is often raised and in fact 
it’s not any substantial reason for with- 
drawing. What we've heard here is the rhet- 
oric of the false hope of detente but the act 
will, in fact, cause chaos. What we have done 
is assumed the worst intentions of our 
friends and the best intentions of those who 
oppose us. We talk of Europe and America, 
as though they were two. But they are not 
two, they are one and they are one by the At- 
lantic Alliance and the contributions of the 
joint defense today are equitable. They are 
one, And as Benjamin Franklin, an American 
whose wisdom revered in Europe, said long 
ago in a similar kind of situation between 
Europe and America: “We had better hang 
together for we shall surely hang separately.” 

PALMIERI. Thank you Mr. Miller. Well, 
ladies and gentlemen, now it’s your turn. 
Both our viewers at home and here in West 
Germany, we're going to ask you now to act 
and to send in your views to us on tonight’s 
question. Now for those of you who are see- 
ing this program here in Europe, our address 
is this: The Advocates, West Deutcher 
Fernsehen, Cologne, Germany, P.O. Box 
101950. On a letter or a postcard send us 
your “yes” or “no” vote on this question: 
“Should the United States drastically reduce 
its troops in Europe?” And we particularly 
urge our German viewers to send us their 
votes, They'll be totalled and reported with 
the American vote. Write the Advocates, 
West German Broadcasting, Cologne, Ger- 
many, P.O. Box 101950. For our viewers in 
the United States, our address is the same 
as usual: The Advocates, Box 1972, Boston 
02134. We want the same letter or postcard, 
the same “yes” or “no” vote. Remember 
the question: “Should the United States 
drastically reduce its troops in Europe?” 
What do you think? We want to hear from 
every one of you. The address again in Eu- 
rope: The Advocates, West German Broad- 
casting, Cologne, Germany, P.O. Box 101950. 
Will you send us your views and your com- 
ments on this program. Every one of your 
votes is important—it will be counted. 
Thanks to our adyocates, now, to our wit- 
nesses, ladies and gentlemen. Thanks to our 
staff and the management of WDR in Cologne 
who have been such a help, our hosts for this 
broadcast. I'm Victor Palmieri. Thanks to you 
and goodnight. (Applause.) 
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[From the Christian Science Monitor, 
Mar. 15, 1972] 


BERLIN TREATY APPROVAL KEY TO ACTION: 
EUROPEAN ARMED Forces Cuts Face DE- 
LAY 

(By George W. Ashworth) 

WASHINGTON.—Prospects have dimmed con- 
siderably for any immediate move toward 
balanced East-West reductions of armed 
forces in Europe. 

A ticklish matter to begin with, the con- 
cept of mutual and balanced force reduc- 
tions (MBFR in administration parlance) 
has been running into further difficulties in 
recent weeks. 

Latest troubles are those over Berlin and 
the treaties worked out by German Chan- 
cellor Willy Brandt with the Soviets in Po- 
land. The Soviets now are pressuring Mr. 
Brandt to get his political forces in line and 
get those treaties signed, and the heavy- 
handed tactics have created some stir in 
Germany. 

Germany is considered the key to an 
eventual agreement on conventional arms re- 
ductions between the Western allies and the 
Warsaw Pact nations. If Germany goes sour, 
it is most likely that the other agreements 
now envisioned on the road to détente in 
Europe also could go sour. 

Germany already has indicated that it may 
find it necessary to reduce its own NATO 
commitment if the United States reduces 
American forces in Europe. There is concern 
here that other NATO nations may be simi- 
larly inclined. 

VARIETY OF COMPLICATIONS 

As a result, there are many ifs facing the 
allies as they attempt to thread the path to 
broad agreements: 

The present Russian hard-line attitude 
could cause Mr. Brandt difficulties. His parli- 
amentary margin is thin enough as it is. And 
there remains the unpleasant prospect that 
the German parliament might decide not to 


go along with the treaties, which would 
throw the Berlin agreement into limbo. 

If Berlin cannot be worked out, there is no 
telling when the allies might again be able 
to reach agreement. Although there are nota- 
ble concessions from the initial allied posi- 


tion in the final ment as hammered out 
in general with the Soviet Union and in spe- 
cific between the two Germanys, by and large 
it is considered a fair arrangement for the 
opposing sides. 

NIXON FAVORS PULLBACK 

Beyond Berlin and the Polish and Soviet 
treaties is the question of balanced force re- 
duction. The new U.S. defense budget in- 
cludes money to keep the U.S. commitment 
in Europe level for yet another year, at 
least until mid-1973. 

But it is no secret that the Nixon admin- 
istration hopes very much to move toward 
@ pullback from Europe. Sources now are 
saying there is slim chance that any firm 
progress could be made before the Presi- 
dent’s trip to Moscow in May, although some- 
thing may be worked out then, given favor- 
able developments on the Berlin question and 
the treaties. 

Even then, however, it is unlikely that se- 
rious talks on force reductions could begin 
before next year. Not so many months ago, 
sources here were hopeful that Western dip- 
lomats could get down to business with their 
Eastern counterparts this year. That hope 
has about vanished. 

CONFERENCE STILL SOUGHT 

The final step now envisioned would be 
the Moscow-sought conference on European 
security, which could take place next year. 
However, the United States has made it clear 
that the Berlin matter must be settled agree- 
ably before the U.S. can support such a 
conference. 

It is possible that the all-European con- 
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ference could be a forum for working out 
steps to be taken on the question of bal- 
anced force reductions. Earlier they had been 
thought of separately; now it seems that they 
may have to go hand in hand. 

The U.S. has been busily trying to assure 
its NATO ellies that American reductions in 
Europe will not be unilateral. And the NATO 
nations are working together now to figure 
out a reasonable means to effect the cuts. 

Apparently, sources here say, most of the 
allies are prepared to go along if the cuts 
seem to them reasonable and not endanger- 
ing. In addition, however, the allies want to 
have guarantees that the U.S. would look 
favorably upon some reductions later by the 
European nations, 


GAPS CALLED POSSIBILITY 


There is concern here lest an American 
departure cause a European collapse, as the 
Germans have hinted may be possible. 
The idea of American reductions, as seen 
from the vantage point of Washington, is 
that gaps in the line would be filled by 
America’s increasingly prosperous and capa- 
ble European allies. 

Still, there is the continuing possibility, 
as one source put it, that “What will hap- 
pen is that we will leave and our allies not 
only will not fill the gap but will create new 
gaps of their own.” 

These problems would be mitigated, if 
not removed, if the Warsaw Pact has simi- 
lar reductions. However, it is clear that the 
two sides are not even close to understand- 
ing on what form acceptable cuts might 
take. The Americans want the Warsaw Pact 
to pull back more because of their proxim- 
ity to the potential scene of conflict. The 
Soviets are adhering to the argument that 
reductions should be equal, That does not 
seem balanced to the United States. 


[From the Christian Science Monitor, 
Wednesday, Mar. 15, 1972] 


AT THE CROSSROADS FOR EUROPE 


The angle which disturbs us about the par- 
lamentary perils of German Chancellor Willy 
Brandt’s Ostpolitik is not the what but the 
who. 

The policy itself is in trouble, we think 
regrettably. Herr Brandt's effective margin is 
down to 250 for the crucial vote on what has 
become the keystone of his foreign policies. 
And he needs 249 votes to slide through a 
winner. He may or may not make it. We hope 
he will. 

But our concern is not so much for the 
policy itself as over what defeat would mean 
in the general political spectrum of Western 
Europe today. 

We are getting close now to the moment 
when actions taken in Germany, even more 
importantly in Britain, and in other West 
European countries will decide whether the 
countries of Western Europe will move to- 
ward a closer union among themselves. 

A more closely knit Western Europe has 
been the goal of Europe’s best statesmen for 
half a century. It has been the central driving 
purpose of American policy toward and for 
Europe from World War II. Its achievement 
would, we think, be to the economic advan- 
tage of all; would prevent for all time an- 
other civil war in the European heartlands 
of Western civilization; and bring into being 
in Western Europe that “third force” in 
world affairs which would balance off the 
present power of Russia. 

Herr Brandt’s Ostpolitik is not directly a 
part of the great project of a unified Western 
Europe, but it is not incompatible with it. 
And its opponents are opposing for national- 
ist, not for European, reasons. A defeat for 
the Brandt policies would mean a defeat for 
him and for a German share in the progress 
toward a unified Europe. 

What concerns us is the danger of Europe 
backsliding into a cockpit of fragmented 
and quarreling nationalisms. The nationalists 
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in Germany are opposed to the Ostpolitik 
just as the nationalists in Britain are op- 
posed to British entry into the European 
Common Market. 

It is merely one of the oddities of Euro- 
pean political life of today that the nation- 
alists in Germany are on the right while in 
Britain they are on the left. Harold Wilson’s 
anti-common marketeer Socialists in the 
British Labour Party make strange bedfel- 
lows for the last of the German junkers. Yet 
the two incongruous types are united in 
resisting the idea of binding Europe more 
closely together. 

The cause of a closer Europe could prob- 
ably survive a defeat for Herr Brandt's 
Ostpolitik if the matter were to stop there. 
But he has put so much of his. political 
credit into the policy that his government 
probably could not survive the defeat of the 
policy. That would be unfortunate. 

Prime Minister Heath may well at this 
moment be through the worst of his troubles. 
We profoundly hope so. The great cause of a 
stronger Europe depends absolutely on his 
success or failure on the Common Market 
issue. It will be helped or hurt by what hap- 
pens to Herr Brandt in his own moment of 
crucial testing in Germany. The two men 
are both “good Europeans” in the best sense 
of the phrase. They need each other and 
each other's success. We wish it to both of 
them. 


NATIONAL PRESIDENTIAL PREFER- 
ENCE PRIMARIES 


Mr. MANSFIELD. Mr. President, on 
December 2, 1913, in his state of the Un- 
ion address, President Woodrow Wilson 
had the following to say about a national 
primary: 

I turn to a subject which I hope can be 
handled promptly and without serious con- 
troversy of any kind. I mean the method of 
selecting nominees for the Presidency of 
the United States. I feel confident that I 
do not misinterpret the wishes or the ex- 
pectations of the country when I urge the 
prompt enactment of legislation which will 
provide for primary elections throughout the 
country at which the voters of the several 
parties may choose their nominees for the 
Presidency without the intervention of nom- 
inating conventions. [Applause.] I venture 
the suggestion that this legislation should 
provide for the retention of party conven- 
tions, but only for the purpose of declaring 
and accepting the verdict of the primaries 
and formulating the platforms of the par- 
ties; and I suggest that these conventions 
should consist not of delegates chosen for 
this single purpose but of the nominees for 
Congress, the nominees for vacant seats in 
the Senate of the United States, the Sen- 
ators whose terms have not yet closed, the 
national committees, and the candidates for 
the Presidency themselves, in order that 
platforms may be framed by those respon- 
aoa, to the people for carrying them into 
effect. 


Mr. President, this is most interesting 
in the context of going back to 1913, 
when the need of such a change was al- 
ready noted in the circumstances of that 
time, and coming now to 1972, when the 
situation is rapidly getting out of hand. 

Before I close I want to thank the dis- 
tinguished Senator from Alabama (Mr. 
ALLEN) for calling this to my attention. 
While I do not know what his feeling is 
on this matter, I do appreciate the cour- 
tesy, and I am delighted to have it 
brought to the attention of the Senate. 

The ACTING PRESIDENT pro tem- 
pore. Is there further morning busi- 
ness? 
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ORDER OF BUSINESS 


Mr. MANSFIELD, Mr. President, I ask 
unanimous consent that the Senate turn 
to the consideration of Calendar Nos, 658 
and 663. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXTENSION OF DIPLOMATIC 
PRIVILEGES AND IMMUNITIES 


The bill (S. 2700) to extend diplomatic 
privileges and immunities to the Mission 
to the United States of America of the 
Commission of the European Communi- 
ties and to members thereof was con- 
sidered, ordered to be engrossed for a 
third reading, read the third time, and 
passed, as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, under 
such terms and conditions as he shall deter- 
mine and consonant with the purposes of 
this Act, the President is authorized to ex- 
tend, or to enter into an agreement extend- 
ing, to the Mission to the United States of 
America of the Commission of the European 
Communities, and to members thereof, the 
same privileges and immunities subject to 
corresponding conditions and obligations as 
are enjoyed by diplomatic missions accred- 
ited to the United States and by members 
thereof. 


DISCLAIMING U.S. INTEREST IN 
CERTAIN LAND IN TAOS COUNTY, 
N. MEX. 


The bill (S. 2674) to remove a cloud 
on the title to certain lands located in 
the State of New Mexico was considered, 
ordered to be engrossed for a third read- 
ing, read the third time, and passed, as 
follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in ac- 
cordance with the opinion, findings of fact, 
and conclusions of the trial commissioner 
of the United States Court of Claims in 
Congressional Reference Case Numbered 4- 
69, Richard Grainger and Margaret N. Grain- 
ger, his wife; Patrick W. Hurley and Elois A, 
Hurley, his wife; Robert Kennaugh and 
Betty W. Kennaugh, his wife; John F. Mc- 
Gill and Phyllis McGill, his wife; Mrs. Mary 
J. (Leon) Pierce, a widow; and William Tur- 
bett and Cynthia A. Turbett, his wife, 
against the United States, filed September 
16, 1971, the United States hereby disclaims 
any right, title, or interest in or to the fol- 
lowing described tract of land situated with- 
in the Carson National Forest, New Mexico, 
such tract of land being more particularly 
described as follows: 

A tract of land containing 67.68 acres, 
more or less, beginning at corner numbered 
1, which is located on the northerly line 
of the Antoine Leroux grant, as shown on 
official survey plat approved by the United 
States Surveyor General on August 25, 1909, 
whence corner numbered 69 of the Leroux 
grant survey bears south 79 degrees 45 min- 
utes west, 20.14 chains; 

thence north 79 degrees 45 minutes east, 
6.06 chains (400 feet) to cormer numbered 
2, which is identical with the Leroux grant 
corner numbered 70 and located at the con- 
fluence of South Fork Canyon and the Rio 
Hondo; 

thence north 61 degrees 30 minutes east, 
4.20 chains (277.20 feet) to corner numbered 
3 which is identical with corner numbered 71 
and mile corner numbered 13 of the Leroux 
grant survey; 

thence north 61 degrees 30 minutes east, 
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4.20 chains (1,828.20 feet) continuing along 
the northerly line of the Leroux grant sur- 
vey to corner numbered 4; 

thence north 09 degree 47 minutes east, 
22.73 chains (1,500 feet) to corner numbered 
5; 

thence south 51 degrees 23 minutes west, 
36.36 chains (2,400 feet) to corner numbered 
thence north 11 degrees 15 minutes west, 
22.73 chains (1,500 feet) to corner numbered 
1, the point of beginning. 

(b) The Secretary of the Interior is au- 
thorized and directed to prepare and execute 
without consideration such instruments as 
may be appropriate to carry out the purposes 
of subsection (a). 


AUTHORIZATION FOR FOREIGN 
SALE OF CERTAIN PASSENGER 
VESSELS—REFERENCE TO COM- 
MITTEE ON COMMERCE 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that Calender No. 543 
(H.R. 11589) a bill to authorize the for- 
eign sale of certain passenger vessels, be 
referred to the Committee on Commerce. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ALLEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


NATIONAL PRESIDENTIAL PREFER- 
ENCE PRIMARIES 


Mr. ALLEN. Mr. President, I appre- 
ciate the friendly reference by the dis- 
tinguished majority leader to an ex- 
cerpt from a state of the Union address 
by President Woodrow Wilson that I 
handed to him, having to do with na- 
tional presidential preference primaries. 

I handed it to the distinguished ma- 
jority leader for his information, not to 
indicate any support by the junior Sen- 
ator from Alabama of his national pres- 
idential preference primary proposal. 
The junior Senator from Alabama will 
have to oppose the proposed presiden- 
tial preference primary for many rea- 
sons, 

In the first place, it would be a further 
federalization of the election process in 
this country. Already the Federal Gov- 
ernment is taking over elections and na- 
tionalizing and federalizing the election 
process in this country. Just the other 
day the Senate, in its wisdom, killed a 
further effort by some Senators to na- 
tionalize and federalize the voter regis- 
tration process, for it killed the registra- 
tion by postcard bill. Certainly, we are 
hopeful that that bill will not emerge 
again on the floor of the Senate. 

The presidential preference primary 
would be a primary for the rich. It would 
be a primary for television personalities. 
It would make it virtually impossible for 
a man of modest means to run for the 
Presidency. 

How could any man of modest means, 
on his own, conduct a national election 
campaign? It would be impossible for 
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him to do so. In the general election, the 
expense is not a personal expense, it is 
an expense of the party, and many mil- 
lions of dollars can be spent. But how 
could one man, no matter how able, run 
for President in a ational presidential 
preference primary? 

Also, there would be too much politics 
in this country. The country would be 
surfeited with politics in presidential 
election years. 

So the junior Senator from Alabama, 
when the time comes, will have further 
remarks to make with regard to this bill 
providing for a national presidential 
preference primary, because he feels that 
it would be ill-advised for us to make 
provision, by constitutional amendment 
or otherwise, for a national primary. 

It should be noted, Mr. President, that 
for the very first time there would be 
injected into the Constitution of the 
United States the words “political par- 
ties.” You do not see those words in the 
Constitution of the United States at all. 
It would make it possible for dozens of 
people to get their names on the ballot 
all over the country. It would be an easy 
process, by petition, to get your name on 
the ballot. Then it would put upon the 
President of the Senate, the Vice Presi- 
dent, the duty of ascertaining whether 
the required percentage of qualified 
voters appeared on the petition. How in 
the world would the Vice President of 
the United States be able to canvass those 
petitions and see whether electors in suffi- 
cient numbers qualified in their respec- 
tive States were on each petition? 

As I say, the junior Senator from Ala- 
bama will oppose, at the proper time, this 
proposal for a national presidential pref- 
erence primary. 

I might say that under the present 
system, it would seem that primaries in 
the various States serve more as political 
graveyards than they do as springboards 
to the Presidency. I agree with the senti- 
ment expressed by the distinguished 
majority leader the other day that it 
might be well for some of the Members 
of this body to spend more time here in 
the Senate Chamber, conducting the Na- 
tion’s business, than conducting cam- 
paigns in presidential preference pri- 
maries throughout the country. 

The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ALLEN. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


THE PRESIDENT’S STUDENT 
TRANSPORTATION POLICY 


Mr. ALLEN. Mr. President, I wish to 
commend the President of the United 
States on his address to the Nation last 
evening. I am delighted that for the first 
time he is recommending specific legis- 
lative proposals with regard to forced 
busing of schoolchildren in this country, 
rather than merely staking out a political 
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position. I commend him for stressing 
the fact that we should be more con- 
cerned with the education of our chil- 
dren than with making provisions for 
forced mass busing of those children 

hither and thither throughout the cities 
and counties, or for that matter a com- 
bination of counties as in the Richmond 
case. 

I am delighted, too, Mr. President, that 
the President seems to contemplate that 
this policy he is advocating—namely—a 
moratorium on busing decrees, be a na- 
tionwide policy. If so, Mr. President, that 
will be the very first time in the public 
policy of this country—that is, since 
1954—that we have had a uniform policy 
in the United States for the desegrega- 
tion of the public school systems in this 
country, because at the present time we 
have one policy in the South and an en- 
tirely different policy in other sections of 
the country—the southern policy requir- 
ing immediate forced desegregation of 
the public schools, and the other policy 
fostering and encouraging continued seg- 
regation in the schools. 

Apparently the President plans that 
the new policy of a moratorium on busing 
will apply throughout the country. I am 
anxious to see the actual proposal. I want 
to see whether the moratorium on busing 
will apply to past decrees as well as future 
decrees, because the public school system 
in the South has been well-nigh ruined 
by existing busing decrees. Let us give 
some relief from the busing decrees that 
have already been entered by the Federal 
courts, and not just have a moratorium 
on future decrees. 

_ The ACTING PRESIDENT pro tem- 
pore (Mr. Burpick). The Senator’s time 
has expired, and all time for the trans- 
action of morning business has expired. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that the 
period for the transaction of routine 
morning business be extended for an ad- 
ditional 9 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. BYRD of West Virginia. And I 
yield my 3 minutes to the Senator from 
Alabama. 

Mr. ALLEN. I thank the Senator. 

Mr. President, it is more than a coin- 
cidence, in the judgment of the junior 
Senator from Alabama, that the Presi- 
dent has taken this position at this time, 
hard on the heels of the Florida primary. 
I was not in the State of Florida during 
the campaign, other than at the time 
that the Governor of Alabama filed as a 
candidate in that primary, but I am told 
that Governor Wallace had billboards 
there in the State saying, “Send them a 
message.” 

He was talking about sending a mes- 
sage up here to the Washington crowd 
on the feeling of the people with regard 
to forced busing, that the people are 
opposed to it. I believe that message was 
received. I believe it was understood. I 
believe it is being acted upon. 

I also recall reading, in news accounts, 
that Governor Wallace said in the cam- 
paign that if the people of Florida named 
him as their choice for the Democratic 
nomination, the President would put a 
stop to busing the next day. Well, he 
has not put a stop to busing the next 
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day, but he has taken action in that di- 
rection. 

Mr. President, some reference has been 
made to the fact that a moratorium on 
busing would be unconstitutional. It 
would not. Actually, that was what was 
provided by the Griffin amendment—the 
withdrawal of jurisdiction from Federal 
courts to enter busing decrees; and the 
President’s proposal apparently is to 
have a moratorium, a stoppage, for a 
definite, fixed length of time. Since the 
Federal courts below the Supreme Court 
are the creatures of Congress and Con- 
gress defines their jurisdiction, Congress 
has the right to limit the jurisdiction of 
the lower courts and for that matter has 
the right to limit the appellate jurisdic- 
tion of the Supreme Court. 

Mr. President, on February 28, 1972, 
while the Griffin amendment was under 
discussion in the Senate, I sent the Pres- 
ident a telegram calling upon him to an- 
nounce his support of the Griffin amend- 
ment. Had he done so, that amendment 
would have been adopted in the Senate, 
in my judgment, because it failed by only 
one vote. I believe that the President’s 
influence would extend to far more than 
one vote. 

I ask unanimous consent to have the 
telegram printed at this point in the REC- 
ORD. 

There being no objection, the telegram 
was ordered to be printed in the Recorp, 
as follows: 

FEBRUARY 28, 1972. 
The PRESIDENT, 
The White House, 
Washington, D.C.: 

Respectfully urge you to endorse Griffin 
amendment to higher education bill now 
pending in the Senate. The amendment with- 
draws from the courts the jurisdiction to 
order busing for creating racial balance in 
our schools, Of all pending amendments this 
amendment seems most likely to be effective 
in putting an end to mass forced busing of 
schoolchildren, I am sure that you share my 
feelings that education of children, not 
transportation of children should be our 
paramount concern. With your help the 
amendment will probably pass in the Sen- 
ate. In view of your repeated opposition to 
busing to create a racial balance. I respect- 
fully submit that your support of the Grif- 
fin amendment will translate words into ac- 
tions. 

Respectfully submitted, 
JAMES B. ALLEN, 
U.S. Senator. 


Mr. ALLEN. Mr. President, in effect the 
President's proposal is the Griffin amend- 
ment. If the President had supported the 
Griffin amendment, it already would 
have been approved by the Senate, would 
be in conference, and we couid, in just 
a few days, in all likelihood have had 
that the law of the land. Now we may 
have to have an independent bill; and, 
whereas the Griffin amendment was at- 
tached to the higher education bill, which 
had to pass in the Senate, a new meas- 
ure will not have that great leverage. 
Perhaps the conference of the higher 
education bill might include the Presi- 
dent’s proposal in their report. 

But it will certainly be the purpose of 
the junior Senator from Alabama to sup- 
port any bill in the direction of declaring 
@ moratorium on past busing, present 
busing, or future busing of young chil- 
dren to create a racial balance in our 
public schools. 
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I yield back the remainder of my time. 

Mr. MANSFIELD. Mr. President, as al- 
ways. I have listened with interest to 
what the distinguished Senator from 
Alabama has said about this subject, as 
I do on any subject about which he 
speaks. 

It appears to me that there is not a 
great deal more that the courts can do, 
and it may be true perhaps that in some 
instances they have gone entirely too far. 
It appears to me that there is not much 
more that the President can do, by Ex- 
ecutive order or otherwise, than he has 
done on the basis of his talk to the Amer- 
ican people on radio and television last 
night, what he will say in his message 
which will be delivered around noon to- 
day, and what he said to the leadership 
of both Houses this morning, along with 
the ranking members of the Committees 
on the Judiciary, Education, and Labor of 
both Houses. 

Therefore, something has to be done, 
and it appears to me that the place to do 
it is in Congress. We have in conference 
at the present time a higher education 
bill which contains differing amendments 
relative to busing, on the part of both 
the House and the Senate; but we have 
at last a Presidential message and some 
Presidential proposals which will be be- 
fore the Senate shortly relative to what 
his recommendations are as President 
of the United States. 

This is the most difficult and the most 
perplexing issue which has come before 
the Senate in my years in this body. It 
is not a black-and-white issue—if I may 
be pardoned for using that designation. 
It is an issue with many ramifications, 
and it is tied not so much to busing as it 
is to education, quality education, the up- 
lifting of schools which are now poor in 
content and in faculty and in substance. 

It also appears to me that, while I 
have some grave doubts about certain 
aspects of the President’s proposals, 
there is a possibility that what he is rec- 
ommending may be considered by the 
House and Senate conferees now meet- 
ing in conference on the higher educa- 
tion bill. 

It appears to me, also, that perhaps 
there is enough contained substantively 
within the measures passed by both 
bodies to give due consideration to the 
proposals advanced by the President of 
the United States, having to do not with 
busing but rather with quality education. 

I see the ranking Republican member 
of the Senate conferees in the Chamber 
at the present time. He also was at the 
White House this morning. It would be 
my hope that the conferees would give 
consideration to the President’s propos- 
als immediately and that as much as 
could be done on the foundation he has 
suggested could be built on by the con- 
ferees representing both Houses. I think 
it is time to face up to this issue. 

While the President did not indicate 
that he was against a constitutional 
amendment, he did bring out the fact— 
as many in this body have—that a con- 
stitutional amendment would take a 
long time, because of the need for a 
two-thirds majority in both Houses and 
because of the need for ratification by 
three-quarters of the States. 

The time for action is now. Regard- 
less of how we feel individually about 
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this subject. I think we should face up 
to it and reach a decision—and the place 
to reach a decision, in my opinion, is in 
the Congress of the United States. Had 
it not been for what the President said 
yesterday and what he has proposed 
today, it is my very strong belief that 
there would be no education bill this 
year, because of the divergencies in a 
related field between the House and the 
Senate. I think the possibility is good 
that out of this conference may come 
something which will bring about an 
amalgamation of some of the proposals 
of the President of the United States 
and some of the proposals which Con- 
gress, in its wisdom, has passed in recent 
months. 

So I commend the President for show- 
ing leadership, but there are some ques- 
tions in my mind about certain aspects 
of his proposal. Nevertheless, he has 
spoken; he has acted; and now I think 
it is up to us. 

Mr. President, I ask unanimous con- 
sent that the time be extended for not 
to exceed 10 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. JAVITS. Mr. President, I should 
like to associate myself with the Sena- 
tor’s very fine statement. 

I believe that we can act creatively in 
the conference. I certainly shall do my 
utmost to see that we do. It is not neces- 
sary to endorse the President’s proposals 
in order to make that pledge to the Sen- 
ate. 

I believe that there is enough in the 
bills in the House and the Senate, re- 
spectively, to make them susceptible of 
positive action respecting all elements of 
education which are involved in the Pres- 
ident’s proposals—to wit, more financing, 
and passage of the emergency school aid 
authorization which is $1.5 billion, and 
other matters; so that I believe the bills 
also are susceptible to resolving the bus- 
ing issue including a moratorium on new 
busing where major issues of law remain 
unsolved for the interim period of time 
to which the Senate is looking forward— 
to wit, until July 1, 1973. The President, 
although he would go further than we 
have with respect to a moratorium, has 
also chosen that date. 

So, Mr. President, without in any way 
committing myself to what should be 
done with respect to my own views, I 
thoroughly agree with the distinguished 
majority leader that we have an oppor- 
tunity to fashion a measure which should 
go far toward removing the issue from 
the highly emotional condition in which 
it is presently cast. 

May I say, too, Mr. President, that the 
emotion involved here is infinitely great- 
er than is deserved by the substance ot 
what is involved. Twenty million young 
students are being bused now. A substan- 
tial majority of our children here have 
used transportation to get to school and 
are being bused in the main. The question 
is, how many will be bused because of 
desegregation orders. There is far more 
fear than actuality with respect to the 
busing issue, but it is a real fear and 
tends to interfere with the pursuit of 
educational excellence and a decent op- 
portunity for children of all races and 
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ethnic groups to receive an equal break 
in education. That interference is most 
deplorable and unfortunate but is an ex- 
cellent motivating cause for us to try to 
dispel the fear by taking positive action 
now, to assure that desegregation will go 
forward while legitimate concerns of par- 
ents are met. 

The greatest contribution the Presi- 
dent made vas in refusing to endorse a 
constitutional amendment which would 
embroil, exacerbate, and materially delay 
any solution. 

Thus, I consider it an honor and a 
privilege to join the distinguished ma- 
jority leader. I pledge my utmost efforts 
to produce from the conference a positive 
result. 

Mr. ERVIN. Mr. President, the de- 
plorable mess in which the schools of the 
Nation find themselves at this moment is 
due to the fact that the Supreme Court 
of the United States has misinterpreted 
the equal protection clause of the 14th 
amendment. That clause, Mr. President, 
contains one of the simplest and sound- 
est principles embodied in the Constitu- 
tion. It provides that no State shall deny 
to any person within its jurisdiction the 
equal protection of the laws. The mean- 
ing of that clause has been interpreted 
by the Supreme Court in hundreds of 
cases, All that clause means is that a 
State is forbidden to treat in a different 
manner persons similarly situated. 

It is as clear as the noonday sun in a 
cloudless sky that the decision of the 
Supreme Court upholding busing is a 
violation of the equal protection clause 
of the Constitution. That is true for two 
reasons. In the first place, when a Fed- 
eral court enters a busing decree for in- 
tegration purposes, it says to a school 
board, “You cannot treat the children 
of your school district in like manner as 
the 14th amendment requires you to do. 
You must treat them differently. You 
must say to one group of children that 
they can attend their neighborhood 
schools and you must say to the other 
group of children that they cannot at- 
tend their neighborhood schools.” 

Oceans of judicial sophistry cannot 
wash out the plain truth that that is 
treating children similarly situated in a 
different manner and, hence, is a fia- 
grant violation of the provision in the 
Constitution which states that a State 
cannot treat persons similarly situated 
in a different manner. 

A court decree requiring busing for 
integration purposes violates the equal 
protection clause in another way. The 
court says to the school board, “The rea- 
son why you cannot permit some of the 
children residing in your school district 
to have the same rights as other chil- 
dren residing in the school district to 
attend their neighborhood schools is that 
you must bus them to schools in other 
areas, either to decrease the number of 
children of their race in the neighbor- 
hood schools or to increase the number 
of children of their race in the schools 
elsewhere.” 

Oceans of Judicial sophistry cannot 
wash out the plain truth that that is 
denying children who are bused admis- 
sion to their neighborhood schools solely 
on account of their race. And the Brown 


March 17, 1972 


ease holds that denying a child admis- 
sion to any school solely on the basis of 
his race violates the. equal protection 
clause. 

Mr. President, I listened to the Presi- 
dent’s speech last night. Many Southern 
schools are now operating under drastic 
busing decrees. Northern schools are not. 
It seems to me that the proposal is to 
continue the status quo, that is, to treat 
the South in one way and the rest of 
the Nation in another. In other words, 
the President recommends a moratorium 
to prevent school busing decrees in the 
North, where they have not yet been 
rendered or have not yet been heard on 
appeal, and to leave the tyrannies that 
have been practiced on little children 
under the decrees of Federal courts in 
Charlotte, N.C., and other places in the 
South, in full force and effect. 

The President asked for a moratorium. 
If busing children to achieve racial bal- 
ance is wrong, it should be uprooted for- 
ever and thrown upon the scrap heap of 
history. 

Mr. ALLEN. Mr. President, I ask unani- 
mous consent that an additional 10 min- 
utes be allowed for the transaction of 
routine morning business. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Alabama? The Chair hears none, 
and it is so ordered. 

Mr, ERVIN. Mr. President, the pro- 
posal that we have a moratorium instead 
of a total end to busing our little children 
to achieve racial balance reminds me of 
the story of the man who wanted a 
short-tailed dog. To that end, he cut off 
his dog’s tail just a little bit at a time 
for the purpose, as he said, to keep from ' 
hurting the dog too much. 

Mr. President, if the dog’s tail—that is, 
the busing of children for integration 
purposes—should be cut off, it should be 
cut off all at once—we should not leave 
the question to be debated and argued 
again in 1973. 

If busing to achieve racial balance is 
wrong—and I say it is not only wrong, it 
is not only a great tyranny practiced 
upon helpless little children but a viola- 
tion of the equal protection clause it- 
self—then I say, that policy should be 
ended once and for all, and ended now. 

From reading the decisions of the Su- 
preme Court in Greene against New 
Kent County Board of Education, in New 
Kent County, Va., and Swann against 
Charlotte-Mecklenberg School Board, it 
is clear that the Supreme Court Justices 
have piled so much intellectual rubbish 
on top of the equal protection clause that 
they cannot see what the equal protec- 
tion clause really says and means. 

Mr. ALLEN. Mr. President, will the 
distinguished Senator from North Caro- 
lina yield? 

Mr. ERVIN. I am happy to yield to the 
Senator from Alabama. 

Mr. ALLEN. The distinguished Senator 
from North Carolina knows that the 
junior Senator from Alabama concurs 
with his views with regard to the mora- 
torium on busing, and he also concurs 
with his views and has fought shoulder 
to shoulder with the distinguished Sen- 
ator from North Carolina to have estab- 
lished a uniform policy for the Federal 
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Government in the desegregation of the 
public schools of the country. 

The junior Senator from Alabama is 
curious as to just what the President is 
going to propose with regard to the 
moratorium. 

Would it merely be a moratorium for 
future desegregation orders or could it 
reach back to past orders? The junior 
Senator from Alabama earlier today 
stated that he is opposed to the present 
busing under past decrees and busing 
under future decrees. I might state that 
I understand the President’s message is 
coming in at about 12 o’clock. I was in- 
formed by a distinguished member of the 
Judiciary Committee a moment or so ago 
that a provision in the President’s pro- 
posal is to the effect that after the enact- 
ment of the legislation, any local educa- 
tional agency covered by a busing decree 
could apply to have the case reopened 
in order that the decree be made to con- 
form to the act we are discussing. 

It is to be hoped that it is to be the 
intent of the President to make the leg- 
islation—that is, the moratorium—apply 
not only to the busing at present, but to 
busing under past decrees as well. 

Mr. ERVIN. Mr. President, I say to the 
Senator from Alabama that I am de- 
lighted to hear that. I based my remarks 
on what.I heard the President say. I have 
not yet had an opportunity to see his 
written message. However, I would wel- 
come putting an end to evil temporarily, 
if an end cannot be put to it permanently. 
However, if the message comes in here 
with a moratorium provision, I for one 
expect to offer an amendment to put a 
perpetual end to the evil practice of bus- 
ing children, black and white, for inte- 
grating purposes and to put an end to the 
way in which the Constitution is being 
perverted in these cases. 

Mr. ALLEN. Mr. President, is not the 
President’s proposal, the best we can 
understand it without seeing it, a first 
cousin to the Griffin amendment which 
would have withdrawn jurisdiction from 
the Federal courts with respect to busing 
orders for the purpose of creating racial 
balance? 

Mr. ERVIN. The President. stated in 
Charlotte, N.C., in 1968, that he was op- 
posed to busing. He reiterated his posi- 
tion in Asheville, N.C., in 1970. It seems 
to me that the President could have put 
an end to busing easily if he had asked 
one or two Republicans to support the 
Griffin amendment. However, at the time 
when he should have spoken, he was 
silent. 

Mr. ALLEN. Mr. President, is it not 
correct that the Griffin amendment lost 
by one vote? 

Mr. ERVIN. The Senator is correct. 

Mr, ALLEN. And if the President had 
spoken, we might have had an entirely 
different complexion on the legislation at 
this time. 

Mr. ERVIN. I think that if the Presi- 
dent had spoken at that time, he could 
have persuaded one other Republican 
Senator to do the right thing with respect 
to the amendment. 

Mr. ALLEN. Does the Senator feel that 
the results of the Florida primary had 
something to do with the President’s an- 
nouncement last evening? 
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Mr. ERVIN. I cannot believe that the 
President was entirely ignorant of what 
happened in Florida. 

Mr. ALLEN. So the Senator feels that 
there is a causal connection between the 
two events then? 

Mr. ERVIN. I think so. 

Mr. ALLEN. I thank the Senator from 
North Carolina. 

The PRESIDING OFFICER. Is there 
further morning business? 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr, Burprck) laid before the Sen- 
ate the following letters, which were re- 
ferred as indicated: 

REPORT OF FARM CREDIT ADMINISTRATION 


A letter from the Governor, Farm Credit 
Administration, Washington, D.C., transmit- 
ting, pursuant to law, a report of that Ad- 
ministration, for the fiscal year 1971 (with 
an accompanying report); to the Committee 
on Agriculture and Forestry. 


REPORT ON PROPERTY, SUPPLIES, AND COM- 
MODITIES PROVIDED BY THE BERLIN MAG- 
ISTRAT 
A letter from the Assistant Secretary of 

Defense, reporting, pursuant to law, on the 

value of property, supplies and commodi- 

ties provided by the Berlin Magistrat, for 
the first two quarters of fiscal year 1972; to 
the Committee on Appropriations. 


PROPOSED TRANSFER OF SUBMARINE 


A letter from the Assistant Secretary of 
the Navy (Installations and Logistics), re- 
porting, pursuant to law, on the proposed 
transfer of the submarine USS. Runner 
(IXSS-476) to the Saugatuck Marine Mu- 
seum, Douglas, Mich.; to the Committee on 
Armed Services. 


REPORT OF NATIONAL INDUSTRIAL RESERVE 


A letter from the Assistant Secretary of 
Defense (Installations and Logistics), trans- 
mitting, pursuant to law, a report on the 
National Industrial Reserve, for the calendar 
year 1971 (with an accompanying report); 
to the Committee on Armed Services. 


Report ENTITLED “CIVILIAN HEALTH AND WAR- 

RELATED CASUALTY PROGRAM IN VIETNAM— 

1 Year LATER” 

A letter from the Comptroller General of 
the United States, transmitting, for the in- 
formation of the Senate, a report entitled 
“Civilian Health and War-Related Casualty 
Program in Vietnam—1 Year Later” (with an 
accompanying report); to the Committee on 
Government Operations. 

REPORT OF COMPTROLLER GENERAL 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, & report entitled “Problems in Attain- 
ing Integrity in Welfare Programs”, Social 
and Rehabilitation Service, Department of 
Health, Education, and Welfare, dated March 
16, 1972 (with an accompanying report); to 
the Committee on Government Operations. 
Report oF AMERICAN REVOLUTION BICENTEN- 

NIAL COMMISSION 

A letter from the Chairman, American Rev- 
olution Bicentennial Commission, Washing- 
ton, D.C., transmitting, pursuant to law, & re- 
port of that Commission, for the year 1971 
(with an accompanying report); to the Com- 
mittee on the Judiciary. 

FINAL REPORT or PLyYMouTH-PROVINCETOWN 
CELEBRATION COMMISSION 


A letter from the Chairman, Plymouth- 
Provincetown Celebration Commission, 
Plymouth, Mass., transmitting, pursuant to 
law the final report of that Commission (with 
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an accompanying report); to the Committee 
on the Judiciary. 


THIRD-PREFERENCE AND SIXTH-PREFERENCE 
CLASSIFICATION FOR CERTAIN ALIENS 


A letter from the Commissioner, Immigra- 
tion and Naturalization Service, Department 
of Justice, transmitting, pursuant to law, re- 
ports relating to the granting of third pref- 
erence and sixth preference classification to 
certain aliens (with accompanying papers); 
to the Committee on the Judiciary. 


Part 1 or NATIONAL HIGHWAY NEEDS REPORT 


A letter from the Secretary of Transporta- 
tion, transmitting, pursuant to law, Part 1 of 
the National Highway Needs Report, dated 
March 1972 (with an accompanying report); 
to the Committee on Public Works. 


PETITIONS 


Petitions were laid before the Senate 
and referred as indicated: 


By the ACTING PRESIDENT pro tem- 
pore (Mr, BURDICK) : 
A concurrent resolution of the Legislature 
of the State of Kansas; to the Committee on 
Finance: 


“House CONCURRENT RESOLUTION No. 1034 


“A concurrent resolution memorializing the 
Congress of the United States to continue 
the federal highway trust fund on a perma- 
nent basis for highway development with 
none of its money diverted to other pur- 
poses 
“Be it resolved by the House of Representa- 

tives of the State of Kansas, the Senate con- 

curring therein: That the legislature of the 
state of Kansas respectfully petitions the 

Congress of the United States to continue 

the federal highway trust fund on a perma- 

nent basis for highway development with 
none of its money diverted to other pur- 


poses. 

“Be it further resolved; That the Secretary 
of State be directed to send enrolled copies of 
this resolution to the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, and to each 
member of the Kansas delegation in the Con- 
gress of the United States.” 

Resolutions of the Legislature of the Com- 
monwealth of Massachusetts; to the Com- 
mittee on Finance: 


“RESOLUTIONS MEMORIALIZING THE UNITED 
STATES Senate To Enacr H.R. 1, THE 
So-CaLLep SOCIAL SECURITY AMENDMENTS 
or 1971 
“Whereas, A person becomes a welfare re- 

cipient for lack of job opportunities, lack of 

sufficient education, family breakup or in- 
sufficient pensions especially as a senior 
citizen; and 

“Whereas, Until the causes for becoming 
a welfare recipient are resolved, welfare will 
be a major government service; and 
“Whereas, The Commonwealth of Massa- 
chusetts spends four hundred and forty-nine 
million dollars of its own revenue and three 
hundred and sixty-eight million dollars of 
reimbursed federal monies to meet its wel- 
fare obligations and meet the needs of ap- 
proximately six hundred thousand recipi- 
ents; and 

“Whereas, Welfare is not a problem limited 
to one region nor to one state but involves 

a national scope of issues and solutions; 

now, therefore, be it 
“Resolved, That the Massachusetts House 

of Representatives respectfully urges the 

United States Senate to forthwith act on 

National Welfare Reform and enact H.R, 1, 

commonly known as the Social Security 

Amendments of 1971; and be it further 
“Resolved, That copies of these resolu- 

tions be transmitted forthwith by the Sec- 

retary of the Commonwealth to the Presi- 
dent of the United States, the presiding 
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officer of the United States Senate and to the 
members thereof from the Commonwealth.” 

Resolutions of the Legislature of the Com- 
monwealth of Massachusetts to the Commit- 
tee on Labor and Public Welfare: 


“RESOLUTIONS URGING THE UNITED STATES 
SENATE To ADOPT THE GRIFFIN AMENDMENT, 
So-CaLLED, RELATIVE TO SCHOOL BUSING 


“Whereas, There is pending before the 
United States Senate the Griffin Amendment, 
so-called, which would bar federal courts 
from requiring school busing to end segrega- 
tion; and 

“Whereas, The rights of a parent to send 
his child to a school of his choice is one of 
the most cherished rights; and 

“Whereas, Federal funds for education 
should be used for the improvement of edu- 
cation, for better teaching facilities, for bet- 
ter methods and advanced educational mate- 
rials and for the upgrading of the disadvan- 
taged area of the community rather than 
buying buses, equipment and gasoline to 
transport young children from neighbor- 
hood schools; now, therefore, be it 

“Resolved, That the Massachusetts House 
of Representatives respectfully urges the 
United States Senate to adopt forthwith the 
Griffin Amendment, so-called; and be it fur- 
ther 

“Resolved, That copies of these resolutions 
be sent by the Secretary of the Common- 
wealth to the presiding officer of the United 
States Senate and to each member thereof 
from the Commonwealth.” 

A joint resolution of the Legislature of the 
State of Vermont; to the Committee on Vet- 
erans’ Affairs: 

“J.R.S. 47 
“Joint resolution relating to the establish- 
ment of a national cemetery 


“Whereas, President Abraham Lincoln said: 
‘We must care for him who shall have borne 
the battle and for his widow and orphan’; 
and 

“Whereas, the national pledge that every 
veteran has the right to be buried in a na- 
tional cemetery reasonably close to home has 
not been fulfilled as far as the needs of Ver- 
mont’s veterans are concerned; and 

“Whereas, there are approximately 60,000 
veterans in Vermont who are entitled not as 
a matter of need, but as a matter of right, 
to be buried in a national cemetery; and 

“Whereas, these veterans served to pre- 
serve our country, thereby earning our respect 
and thanks; and 

“Whereas, in spite of this need there is no 
national cemetery in or near Vermont for the 
burial of Vermont veterans and their com- 
rades in arms who offered themselves for the 
protection and defense of this great nation: 
Now, therefore be it 

“Resolved by the Senate and House of Rep- 
resentatives, That the General Assembly sup- 
ports the efforts of Governor Deane C. Davis 
and Vermont’s congressional delegation in 
seeking to establish a national cemetery in 
this state and calls upon the federal govern- 
ment to bring about the establishment of an 
expanded and improved national system 
which will include finding and dedicating a 
parcel of land in Vermont to be consecrated 
as a national cemetery which shall be dedi- 
cated to the cause of world peace; and be it 
further 

“Resolved, That the Secretary of State is 
hereby directed to forward copies of this 
resolution to the President of the United 
States, to the Vice President of the United 
States, the Speaker of the U.S. House of Rep- 
resentatives, the Chairmen of the U.S. Senate 
and House of Representatives Committees on 
Veterans’ Affairs and Vermont's congressional 
delegation.” 

A joint resolution of the Legislature of the 
State of Washington; to the Committee on 
the Judiciary: 
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“House JOINT MEMORIAL No. 4 


“To the Honorable Richard M. Nixon, Presi- 
dent of the United States, and to the 
President of the Senate and the Speaker 
of the House of Representatives, and to 
the Senate and House of Representatives 
of the United States, in Congress assem- 
bled: 

“We, your Memorialists, the Senate and 
House of Representatives of the State of 
Washington, in legislative session assembled, 
respectfully represent and petition as fol- 
lows: 

“Whereas, More than one hundred years 
ago the United States and Great Britain were 
in bitter disagreement as to the location of 
the true water boundary between Canada 
and the United States as it affected the San 
Juan Islands in the northwest corner of the 
State of Washington; and 

“Whereas, Open conflict between the two 
great nations became imminent as each 
gathered troops and vessels of war to en- 
force its claim to these lovely islands; and 

“Whereas, The will of the great leaders of 
our country of that day wished to avoid 
senseless bloodshed and, therefore, proposed 
to establish a joint occupation of the key 
island of San Juan pending peaceful negotia- 
tion; and 

“Whereas, October 21, 1972, is the centen- 
nial anniversary of the final, peaceful set- 
tlement of the dispute through arbitration 
under Emperor Wilhelm I, which eminent 
historians have termed ‘the greatest triumph 
of arbitral methods that the world has wit- 
nessed’ and ‘an eyent of cardinal impor- 
tance in the history of the relations of the 
two English speaking powers’; and 

“Whereas, This centennial anniversary is 
now being celebrated by the people of the 
San Juan Islands and the State of Washing- 
ton; and 

“Whereas, The President and Congress of 
the United States recognized the significance 
of this great event by the authorization, 
September 9, 1966, of the San Juan Island 
National Historical Park for the preservation 
and interpretation of the events associated 
therewith and sometimes referred to as the 
“Pig War”; 

“Now, therefore, Your Memorialists re- 
spectfully pray that the President and Con- 
gress of the United States, by appropriate 
resolution, commemorate the historic events 
that occurred from 1853 to 1872 in connec- 
tion with the final settlement of the Oregon 
Territory by recognizing the centennial cele- 
bration now taking place on this tiny dot of 
earth in the beautiful waters separating 
Canada and the United States, which will 
always be a reminder that senseless wars over 
insignificant causes do not need to happen. 

“And be it further resolved, That copies of 
this Memorial be immediately transmitted to 
the Honorable Richard M. Nixon, President 
of the United States, the President of the 
United States Senate, the Speaker of the 
House of Representatives, the Secretary of 
the Department of Health, Education and 
Welfare, and to each member of Congress 
from the State of Washington.” 

A joint resolution of the Congress of Micro- 
nesia; to the Committee on Interior and 
Insular Affairs: 


“HOUSE JOINT RESOLUTION No. 74, H.D. 1 


“A House joint resolution requesting the 
United States Congress to enact legislation 
making the Trust Territory eligible for cen- 
tral community facilities for safe water 
and the elimination or control of water 
pollution under Section 113 of S. 2770 or 
any other amendments enacted by the 
Congress to the Federal Water Pollution 
Control Act 
“Whereas, the problems of providing safe 

water and eliminating water pollution are 

becoming increasingly more difficult in the 
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Trust Territory, particularly in the District 
Centers, which contain heavy concentrations 
of population; and 

“Whereas, present demographic statistics 
indicate that the problems resulting from 
such concentrations of population will in- 
crease at an accelerating rate; and 

“Whereas, with the increased concentra- 
tion of population in the District Centers, the 
problems associated with the pollution of our 
waters and the lack of safe, fresh water 
threaten to become unmanageable, and 
represent a serious potential hazard to the 
lives, health, and well-being of the people of 
the Trust Territory; and 

“Whereas, the Trust Territory is without 
sufficient resources, either financial or tech- 
nical, to implement and support a compre- 
hensive program for central community 
facilities for safe water and the elimination 
or control of water pollution; and 

“Whereas, the United States Government 
by law has provided support for such pro- 
grams, but the Trust Territory is not eligible 
therefor under the terms thereof; now, 
therefore, 

“Be it resolved by the House of Repre- 
sentatives of the Fourth Congress of Micro- 
nesia, Second Regular Session, 1972, the 
Senate concurring, that the United States 
Congress be and it hereby is respectfully 
urged and requested to enact legislation mak- 
ing the Trust Territory of the Pacific Islands 
eligible for assistance in developing central 
community facilities for safe water and the 
elimination or control of water pollution 
under Section 113 of S. 2770 or any other 
amendments enacted by the Congress to the 
Federal Water Pollution Control Act; and 

“Be it further resolved that certified copies 
of this House Joint Resolution be transmitted 
to the President of the United States, to the 
Speaker of the House of Representatives and 
President of the Senate of the United States 
Congress, to the Secretary of the Interior, to 
the Director of the United States Environ- 
mental Protection Agency, to the High Com- 
missioner, to the Director of Health Services, 
and to the Chairman of the Trust Territory 
Environmental Early Warning Committee.” 

A resolution adopted by the Tidewater 
Veterans Association of Virginia, Inc., Nor- 
folk, Va., expressing opposition to the grant- 
ing of a general amnesty to draft-dodgers 
and deserters of the Vietnam war; to the 
Committee on the Judiciary. 

A resolution adopted by the Fairfield Ruri- 
tan Club, Sandston, Va., expressing opposi- 
tion to the forced removal of any school sys- 
tem from local autonomy; to the Committee 
on Labor and Public Welfare. 


Mr. ANDERSON. Mr. President, the 
second session of the 30th Legislature of 
the State of New Mexico recently passed 
a joint memorial requesting the Congress 
of the United States to enact legislation 
controlling television advertising of cer- 
tain drugs and medicine. 

I ask unanimous consent that the 
memorial be printed at this point in the 
RECORD. 

The ACTING PRESIDENT pro tem- 
pore (Mr. Burpick). Without objection, 
it is so ordered. 

The memorial which was referred to 
the Committee on Commerce, reads as 
follows: 

SENATE JOINT MEMORIAL 1 
A joint memorial requesting the Congress 
of the United States to enact legislation 


controlling television advertising of cer- 
tain drugs and medicines 


Whereas, drug abuse constitutes one of 
the nation’s major problems; and 

Whereas, the attitudes conducive to drug 
abuse are widespread, as President Richard 
Nixon noted when he stated that “. . . we 
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have produced an environment in which 
people come naturally to expect that they 
can take a pill for every problem—that they 
can find satisfaction and health and hap- 
piness in a handful of tablets or a few grains 
of powder ...”; and 

Whereas, television “mood’” advertising of 
over-the-counter drugs and medicines hav- 
ing a stimulant, depressant or tranquilizing 
effect on the central nervous system, includ- 
ing calmatives, sleeping aids and caffeine 
stimulants, has tended to encourage people 
in false expectations similar to those cas- 
tigated by the President, and thus has fos- 
tered a climate of drug misuse and abuse; 

Now, therefore, be it resolved by the Leg- 
islature of the State of New Mexico that the 
Congress of the United States be respectfully 
requested to enact legislation controlling or 
eliminating television “mood” advertising of 
drugs and medicines having a stimulant, de- 
pressant or tranquilizing effect on the cen- 
tral nervous system; and 

Be it further resolved that copies of this 
memorial be transmitted to the President 
of the United States Senate, the Speaker of 
the United States House of Representatives 
and to the members of the New Mexico 
delegation in Congress. 


Mr. ANDERSON. Mr. President, the 
New Mexico Senate at the second session 
of the 30th legislature passed a memo- 
rial urging the Federal Government to 
take appropriate steps for the preserva- 
tion of what is known as “Camel Rock” 
situated on the Tesuque Indian Pueblo 
on U.S. Highway 285 near Santa Fe, 
N. Mex. 

I ask unanimous consent to have this 
memorial printed at this point in the 
RECORD. 

The ACTING PRESIDENT pro tem- 
pore (Mr. Burpick). Without objection, 
it is so ordered. 

The memorial which was referred to 
the Committee on Interior and Insular 
Affairs, reads as follows: 

SENATE MEMORIAL 18 
A memorial relating to the preservation of 
Camel Rock 

Whereas, Camel Rock is situated on 
Tesuque Pueblo Indian land on U.S. highway 
285 and is one of the best known landmarks 
in New Mexico; and 

Whereas, this unique sandstone rock has 
been eroded by nature into a remarkable re- 
semblance of a camel; and 

Whereas, many New Mexicans and visitors 
to the state have admired and enjoyed view- 
ing this unique natural phenomenon; and 

Whereas the sheer number of people, in- 
creasing yearly, who visit the rock are caus- 
ing it to seriously disintegrate; furthermore, 
a few unprincipled people have vandalized 
and have even attempted to destroy Camel 
Rock; and 

Whereas, it is imperative that immediate 
steps be taken so that Camel Rock can be 
preserved for the future; 

Now, therefore, be it resolved by the Senate 
of the State of New Mexico that it respect- 
fully requests that all possible avenues be 
explored to effect the preservation, restora- 
tion and continuing protection of Camel 
Rock; and 

Be it further resolved that copies of this 
memorial be sent to the President of the 
United States, the Secretary of the Depart- 
ment of the Interior, the Commissioner of 
the Bureau of Indian Affairs, the New Mexico 
congressional delegation and the New Mexico 
Economic Development Administration. 


Mr. ANDERSON. Mr. President, the 
second session of the 30th Legislature of 
the State of New Mexico recently passed 
a joint memorial requesting the U.S. 
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Postal Service to issue a stamp com- 
memorating the 60th anniversary of New 
Mexico statehood. 

I ask unanimous consent that the me- 
morial be printed at this point in the 
RECORD. 

The ACTING PRESIDENT pro tem- 
pore (Mr. Burpick). Without objection, 
it is so ordered. 

The memorial, which was referred to 
the Committee on Post Office and Civil 
Service, reads as follows: 

SENATE JOINT MEMORIAL 13 
A memorial requesting the President, Con- 

gress and the U.S. Postal Service to issue a 

stamp commemorating the 60th anniver- 

sary of New Mexico Statehood 

Whereas, 1972 marks the sixtieth anniver- 
sary of New Mexico statehood; and 

Whereas, a beautiful graphic presentation 
of an eight cent United States postage stamp 
has been completed by Keith Albee, graphic 
art director of the Department of Develop- 
ment and a member of the Statehood Com- 
mission; and 

Whereas, the graphic presentation of such 
a stamp is based upon a painting donated by 
the renowned Vladan Stiha depicting the 
three cultures of the great state of New 
Mexico; and 

Whereas, efforts to obtain a commemora- 
tive stamp were initiated by Governor King; 

Now, therefore, be it resolved by the Legis- 
lature of the State of New Mexico that the 
president, Congress and United States postal 
service are requested to provide for issuance 
of an eight cent commemorative stamp, com- 
memorating the state of New Mexico’s six- 
tieth anniversary of statehood; and 

Be it further resolved that such a com- 
memorative stamp be based upon the graphic 
presentation of Mr. Keith Albee; and 

Be it further resolved that a copy of this 
memorial be transmitted to the president of 
the United States, New Mexico's congres- 
sional delegation, the director of the United 
States postal service and Governor Bruce 
King. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. BYRD of West Virginia (for Mr. 
EASTLAND), from the Committee on Agricul- 
ture and Forestry, with amendments: 

S. 1379. A bill to authorize the Secretary of 
Agriculture to establish a volunteers in the 
national forests program, and for other pur- 
poses (Rept. No. 92-696) . 

By Mr. CANNON, from the Committee on 
Armed Services, without amendment: 

S. 764. A bill to authorize the disposal of 
lead from the national stockpile and the 
supplemental stockpile (Rept. No. 92-697); 

S. 773. A bill to authorize the disposal of 
metallurgical grade chromite from the na- 
tional stockpile and the supplemental stock- 
pile (Rept. No. 92-698); and 

S. 3086. A bill to authorize the disposal of 
nickel from the national stockpile (Rept. 
No. 92-699) . 


ANNUAL REPORT OF THE SUBCOM- 
MITTEE ON THE NATO STATUS OF 
FORCES TREATY (SENATE REPT. 
NO. 92-695) 


Mr. ERVIN. Mr. President, the Sub- 
committee on the NATO Status of Forces 
Treaty has submitted to the full Com- 
mittee on Armed Services its annual re- 
port covering the operation of article VII 
of the treaty, together with the other 
criminal jurisdictional arrangements re- 
lating to our Armed Forces abroad. This 
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report, which covers the 1 year between 
the period December 1, 1969 through 
November 30, 1970, has been approved 
by the full committee and I submit this 
report and ask unanimous consent that 
it be printed with illustrations. 

The ACTING PRESIDENT pro tem- 
pore (Mr. BurpicK). Without objection, 
it is so ordered. 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
favorable reports of nominations were 
submitted: 

By Mr. WILLIAMS, from the Committee 
on Labor and Public Welfare: 

Michael H. Moskow, of New Jersey, to be 
an Assistant Secretary of Labor. 


Mr. BENTSEN. Mr. President, from 
the Committee on Armed Services I re- 
port favorably the nominations of 15 flag 
and general officers in the Army and 
Navy. I ask that these names be placed 
on the Executive Calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations placed on the Execu- 
tive calendar are as follows: 

Col. Charles Van Loan Elia, Veterinary 
Corps, U.S. Army, for appointment in the 
Regular Army of the United States, to be 
brigadier general; 

Vice Adm. David C. Richardson, U.S. Navy, 
for appointment to the grade of vice ad- 
miral on the retired list; 

Rear Adm. George C. Talley, Jr., U.S. Navy, 
for commands and other duties of great im- 
portance and responsibility determined by 
the President, for appointment to the grade 
of vice admiral while so serving; 

Rear Adm. Robert L.-J. Long, U.S. Navy, 
for commands and other duties determined 
by the President, for appointment to the 
grade of vice admiral while so serving; and 

Judson L. Smith, and sundry other officers 
of the Naval Reserve, for temporary promo- 
tion to the grade of rear edmiral. 


Mr. BENTSEN. Mr. President, in addi- 
tion, I report favorably 158 appointments 
in the Army in grade of colonel and be- 
low; 524 appointments and promotions 
in the Navy and Naval Reserve in grade 
of captain and below; 506 appointments 
in the Marine Corps and Marine Corps 
Reserve in grade of colonel and below; 
and 256 appointments in the Air Force 
and Air Force Reserve in grade of colonel 
and below. Since these names have al- 
ready appeared in the CONGRESSIONAL 
Recorp in order to save the expense of 
printing on the Executive calendar, I ask 
unanimous consent that they be ordered 
to lie on the Secretary’s desk for the 
information of any Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations ordered to lie on the 
desk are as follows: 

Royal E. McShea, and sundry other per- 
sons, for reappointment in the active list of 
the Regular Army of the United States; 

Kevin M. Alaspa, and sundry other Naval 
Reserve Officers’ Training Corps candidates, 
for permanent assignment in the Navy; 

John R. Carlson, and sundry other per- 
sons, for appointment in the Regular Air 
Force; 

Robert W. Abel, and sundry other officers 
of the Reserve of the U.S. Navy, for tempo- 
rary promotion; 
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Frederick W. Chapman, and sundry other 
officers, for promotion in the U.S. Navy; and 

Dorsey J. Bartlett, and sundry other offi- 
cers of the Marine Corps Reserve, for appoint- 
ment in the Marine Corps. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. TAFT: 

S. 3368. A bill to provide for the continu- 
ation of programs authorized under the Vo- 
cational Rehabilitation Act, and for other 
purposes, Referred to the Committee on La- 
bor and Public Welfare. 

By Mr. MOSS: 

S. 3369. A bill to amend the Internal Rev- 
enue Code of 1954 to exclude from gross in- 
come the first $500 of interest on savings 
accounts received each year by individuals 
who have attained age 65. Referred to the 
Committee on Finance. 

By Mr. SCOTT (for himself and Mr. 
BURDICK) : 

S. 3370. A bill to improve judicial machin- 
ery by amending title 28, United States Code, 
to authorize the recall of retired commis- 
sioners of the United States Court of Claims 
for temporary assignments. Referred to the 
Committee on the Judiciary. 

By Mr. JACKSON: 

S. 3371. A bill for the relief of Chief Master 
Sergeant Donald E. Rudy, U.S. Air Force. Re- 
fered to the Committee on the Judiciary. 

By Mr. BELLMON;: 

S. 3372. A bill to amend the Internal Rev- 
enue Code of 1954 to provide for the recovery 
of reasonable attorneys’ fees, as a part of 
court costs, in civil cases involving the inter- 
nal revenue laws. Referred to the Committee 
on Finance. 

By Mr. BROCK (for himself, Mr. BEN- 
NETT, Mr. BEALL, Mr. DoLE, Mr. DOM- 
INICK, Mr. FANNIN, Mr. GURNEY, Mr. 
Packwoop, Mr. Tart, and Mr. 
TOWER) : 

S. 3373. A bill to promote the utilization 
of improved technology in federally assisted 
housing projects and to increase productivity 
ín order to meet our national housing goals, 
and for other purposes. Referred to the Com- 
mittee on Banking, Housing and Urban Af- 
fairs. 

By Mr. McGEE (for himself, Mr. 
Cooper, Mr. Javrrs, Mr. Moss, Mr. 
Fong and Mr. MONDALE) : 

S.J. Res. 217. A joint resolution to create 
an Atlantic Union delegation. Referred to the 
Committee on Foreign Relations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 
By Mr. TAFT: 

S. 3368. A bill to provide for the con- 
tinuation of programs authorized under 
the Vocational Rehabilitation Act, and 
for other purposes. Referred to the Com- 
mittee on Labor and Public Welfare. 

Mr. TAFT. Mr. President, today I in- 
troduce the Vocational Rehabilitation 
Amendments of 1972 to extend and im- 
prove assistance to our Nation’s handi- 
capped workers. There is no group of 
people in our Nation more deserving of 
the opportunity to train and help them- 
selves, Training and employment for the 
disabled is a good investment in the fu- 
ture of the country as well as in the 
enrichment of the lives of these people. 

Unfortunately, our laws have too fre- 
quently failed to recognize the great ca- 
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pacity which people have for self better- 
ment. Our welfare laws have been gen- 
erally structures simply to feed people 
and keep them alive, rather than renew- 
ing their lives and regenerating their 
productive abilities. The programs of the 
Federal Government in assisting handi- 
capped Americans are closely related to 
the philosophy behind our efforts at 
welfare reform. We must focus on the 
rehabilitation of people, enabling them 
to renew their lives and to give them 
hope for a better tomorrow. 

The bill which I am introducing today 
would continue and expand the program 
of general support grants to the States. 
The State plan requirements are 
amended in order to emphasize local ad- 
ministrative options and to expand the 
opportunity for comments and advice 
from citizens and professional groups, as 
well as from the disabled people who are 
the recipients of the services provided. 
In order to improve local delivery of 
vocational rehabilitation services, the bill 
would also provide for more flexibility 
in joint funding and joint administra- 
tion at the community level where serv- 
ices are provided to disabled people. 

The bill would also increase the 
amount which the Secretary could set 
aside for evaluation of programs carried 
out under the act in order to enable 
States to better evaluate their programs 
of services for disabled people. 

Equity between States and the outlying 
areas in qualifying for Federal resources 
would be achieved under the amend- 
ments. Minimum allotment provisions 
would be extended to the outlying areas 
and American Samoa and the Trust Ter- 
ritory of the Pacific Islands would be in- 
cluded in the general support program. A 
reallotment provision, similar to that now 
in section 3 of the act, would also be 
added to section 2 in order to achieve 
better utilization of available Federal 
resources by the States. 

The bill would also add a provision for 
planning and initiating programs to pro- 
vide vocational rehabilitation services to 
those with spinal cord injuries and for 
low achieving deaf individuals. In addi- 
tion, the bill would authorize advance 
funding which would help the States 
with respect to fiscal planning for their 
vocational rehabilitation programs. 

Finally, Mr. President, the bill would 
authorize the Secretary to establish reg- 
ulations limiting the income range in 
which, and the extent to which, State 
agencies could require recipients of vo- 
cational rehabilitation services to con- 
tribute to the cost of these services. The 
problem with the current situation is 
that within the States that presently 
have contributory programs, the stand- 
ards for determining the ability of the 
individual to contribute very greatly and 
therefore result in gross inequities. In 
some States a disabled person with a 
family of four must contribute to the cost 
of his rehabilitation if family income is 
above $3,500, while in other States an in- 
dividual is not required to contribute 
until his income is over $11,000. The pro- 
posal in this bill would simply empower 
the Secretary of the Department of 
Health, Education, and Welfare to pro- 
mulgate reasonable and equitable rules 
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based on ability to pay, to guide States 
in establishing requirements for contri- 
bution by individuals to the cost of their 
vocational rehabilitation. 

The authorization levels in this bill for 
fiscal 1973 are exactly the same as for 
fiscal 1972. While I have worked very 
closely with the Department of Health, 
Education, and Welfare on this bill, I 
want to make it clear that the adminis- 
tration would prefer authorizing such 
sums as may be necessary to carry out 
the provisions of the act. 

Mr, President, I am hopeful that this 
very important legislation will receive 
prompt action in the Senate. I ask 
unanimous consent to have printed in 
the Recorp the text of the bilr. 

There being no objection, the bill, was 
ordered to be printed in the Recorp, as 
follows: 

S. 3368 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 


Act may be cited as the “Vocational Reha- 
bilitation Amendments of 1972”. 


EXTENSION OF APPROPRIATIONS 
AUTHORIZATIONS 


Sec. 2. (a) Section 1(b) of the Vocational 
Rehabilitation Act is amended to read as 
follows: 

“(b) (1) For the purpose of making grants 
to States under Section 2, there are author- 
ized to be appropriated $710,000,000 for the 
sums as may be necessary for each of the next 
two fiscal years. 

“(2) For the purpose of carrying out Sec- 
tion 4, there are to be appropriated $140,000,- 
000 for the fiscal year ending June 30, 1973, 
and such sums as may be necessary for each 
of the next two fiscal years. 

“(3) For the purpose of carrying out Sec- 
tion 12, there are authorized to be appropri- 
ated $30,000,000 for the fiscal year ending 
June 30, 1973, and such sums as may be nec- 
essary for each of the next two fiscal years. 

“(4) For the purpose of making grants 
under Subsection (a), Subsection (b), and 
Subsection (c) of Section 13, there are au- 
thorized to be appropriated $30,000,000 for 
the fiscal year ending June 30, 1973, and such 
sums aS may be necessary for each of the 
next two fiscal years. 

“(5) For the purpose of carrying out Sec- 
tion 15, there are authorized to be appropri- 
ated $100,00,000 for the fiscal year ending 
June 30, 1973, and such sums as may be 
necessary for each of the next two fiscal 


years. 

(b) Section 7 of such Act is amended by 
striking out subsection (d) thereof. 

(c) Section 10 of such Act is repealed. 

(d) Section 12 of such Act is amended by 
striking out subsection (1) thereof and redes- 
ignating subsection (j) as subsection (i). 

(e) Section 13 of such Act is amended by 
striking out subsection (f) thereof. 

(f) Subsection (a) of section 15 of such 
Act is amended by striking out paragraph 
(2) thereof and redesignating paragraphs 
(3) and (4) thereof as paragraphs (2) and 
(3), respectively. 

INCLUSION OF PROGRAMS FOR THE LOW- 
ACHIEVING DEAF AND SPINAL CORD INJURED 
IN SPECIAL PROJECTS PROVISION 
Sec. 3. Subsection (a) of section 4 of the 

Vocational Rehabilitation Act is amended by 

striking out “and” at the end of clause (2) 

(C) and by inserting before the period at the 

end of clause (2)(D) the following: “, and 

(E) make grants to public or nonprofit pri- 

vate agencies for paying part of the cost 

of planning, preparing for, and initiating 
programs to provide vocational rehabilita- 
tion services to individuals with spinal cord 
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injuries or to low-achieving deaf 
viduals.” 


INCLUSION OF SERVICES FOR MIGRATORY AGRI- 
CULTURAL WORKERS IN SPECIAL PROJECTS 
PROVISION 


Sec. 4. (a) Subsection (a) of section 4 of 
the Vocational Rehabilitation Act, as amend- 
ed by section 3 of this Act, is further amend- 
ed by striking out “and” at the end of 
clause (2)(D) and by inserting before the 
period at the end of clause 2(E) the fol- 
lowing: “, and (F) make grants to any State 
agency designated pursuant to a plan ap- 
proved under section 5, or to any local agency 
participating in the administration of such 
a plan, for paying part of the cost of pilot 
or demonstration projects for the provision 
of vocational rehabilitation services to han- 
dicapped individuals who, as determined in 
accordance with regulations prescribed by 
the Secretary of Labor, are migratory agri- 
cultural workers, and to members of their 
families (whether or not handicapped) who 
are with them, including maintenance and 
transportation of any such individual and 
members of his family where necessary to 
the rehabilitation of that individual. Main- 
tenance payments under clause (2)(F) of 
that first sentence of this subsection shall 
be consistent with any maintenance pay- 
ments made to other handicapped individuals 
in the State under a State plan approved un- 
der this Act. Grants under such clause shall 
be conditioned upon satisfactory assurance 
that in the provision of such services there 
will be appropriate cooperation between the 
grantee and other public or nonprofit private 
agencies having special skills or experience 
in the provision of services to, migratory 
agricultural workers or their families. In 
administering the program authorized by 
clause (2)(F) of the first sentence of this 
subsection, the Secretary shall, for the pur- 
pose of achieving appropriate coordination, 
periodically consult with other Federal of- 
ficials who administer programs for migratory 
agricultural workers under other provisions 
of law, including title I of the Elementary 
and Secondary Education Act of 1965, sec- 
tion 311 of the Economic Opportunity Act of 
1964, and the Farm Labor Contractor Regis- 
tration Act of 1963". 

(b) The Vocational Rehabilitation Act is 
further amended by striking out section 
17 thereof. 


REALLOTMENT OF STATE GRANTS 


Sec, 5. Section 2 of the Vocational Re- 
habilitation Act is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(d) Whenever the Secretary determines 
that any amount of an allotment to a State 
for any fiscal year will not be utilized by such 
State in carrying out the purposes of this 
section, he may make such amount available 
for carrying out the purposes of this section 
to one or more other States to the extent he 
determines such other State will be able to 
use such additional amount during such year 
for carrying out such purposes. Any amount 
made available to a State for any fiscal year 
pursuant to the preceding sentence shall, for 
purposes of this Act, be regarded as part of 
such State’s allotment (as determined under 
the preceding provisions of this section) for 
such year.” 


MODIFICATION OF ALLOTMENT PROVISIONS 


Sec. 6, (a) Subsection (a) of section 2 of 
the Vocational Rehabilitation Act is amend- 
ed by striking out “authorized to be appro- 
priated by paragraph (1) of section 1(b) for 
meeting the cost of vocational rehabilitation 
services” in the first sentence and inserting 
in lieu thereof “appropriated for grants to 
States under this section”, by striking out 
the second sentence of such section, and by 
striking out ‘two sentences wherever it ap- 
pears in the third sentence of such section 
and inserting in lieu thereof “sentence”. 

(b) Subsection (a) of section 2 of such Act 


indi- 
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is further amended by striking out ‘$1,000,- 
000" and inserting in lieu thereof “an amount 
equal to one quarter of one per centum »f 
the amount appropriated for such year for 
grants to States under this section”. 

(c) Paragraph (1) of section 15(a) of such 
Act is amended by striking out “authorized 
to be appropriated by paragraph (2) of this 
subsection for meeting the costs described fn 
paragraph (3) of this subsection” in the first 
sentence and inserting in lieu thereof “appro- 
priated for payments under this section". 

PROVISIONS FOR OUTLYING AREAS 
Extension of Minimum Allotment to Out- 
lying Areas 

Sec. 7. (a) Subsection (a) of section 2 of 
the Vocational Rehabilitation Act is amend- 


ed by striking out “(other than the Virgin 
Islands, Puerto Rico, and Guam)”. 


Inclusion of American Samoa and Trust 
Territory of the Pacific Islands in State 
Programs 
(b) Subsection (f) of section 11 of such 

Act is amended by striking out “and Guam; 

and, for purposes of section 4, 7, 12, and 13 

only of this Act, American Samoa and the 

Trust Territory of the Pacific Islands, and 

for such purposes” and inserting in lieu 

thereof “Guam, American Samoa, and the 

Trust Territory of the Pacific Islands; for 

American Samoa and the Trust Territory of 

the Pacific Islands”. 


Application of Minimum Allotment 
Percentage 

(c) Clause (B) of section 11(g) (1) of such 
Act is amended by inserting “the Trust Ter- 
ritory of the Pacific Islands, American Sa- 
moa,” following “Guam,”. 
PROVISION TO ALLOW SOLE STATE AGENCY TO 

SHARE FUNDING WITH ANOTHER PUBLIC 

AGENCY 


Sec. 8. Clause (il) of section 5(a) (1) (A) 
of the Vocational Rehabilitation Act is 
amended by inserting “or any other public 
agency” following “another agency of the 
State”, 


TAKING INTO ACCOUNT OUTSIDE VIEWS 


Sec. 9. Subsection (a) of section 5 of the 
Vocational Rehabilitation Act is amended 
by striking out “and” at the end of clause 
(13), by striking out the period at the end 
of clause. (14)(C) and inserting in lieu 
thereof “; and”, and by adding at the end 
of such subsection the following new clause: 

“(15) provide satisfactory assurance to 
the Secretary that the State agency desig- 
nated pursuant to paragraph (1) (or each 
State agency if two are so designated) and 
any sole local agency administering the plan 
in a political subdivision of the State will 
take into account, in connection with mat- 
ters of general policy arising in the admin- 
istration of the plan, the views of, among 
others, individuals who are recipients of vo- 
cational rehabilitation services, individuals 
who represent citizen groups; individuals 
who represent professional groups, and in- 
Gividuais who are providers of vocational re- 
habilitation services,” 


INCREASE IN TRAINING ALLOWANCES 
Sec. 10. Paragraph (B) of section 13(a) (2) 
of the Vocational Rehabilitation Act is 
amended by striking out “$25” and inserting 
in lieu thereof *$30”. 


INCREASE IN AMOUNT FOR EVALUATION 


Sec. 11. Subsection (e) of section 7 of the 
Vocational Rehabilitation Act is amended 
by striking out “$1,000,000” and inserting in 
lieu thereof "$3,000,000". 

PARTICIPATION IN THE COST OF SERVICES 

Sec. 12. Subsection (a) of section 5 of the 
Vocational Rehabilitation Act, as amended 
by section 9 of this Act, is further amended 
by striking out “and” at the end of clause 
(14) (C), by striking out the period at the end 
of clause (15) and inserting in lieu thereof 
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“; and”, and by adding at the end of such 
subsection the following new clause: 

“(16) provide, in any case in which an in- 
dividual is able to participate in the cost of 
his rehabilitation under the State plan, for 
such participation in accordance with reg- 
ulations prescribed by the Secretary in the 
light of such ability.” 


TIME LIMITATION ON WORK EXPERIENCE 


Sec. 13. Subsection (a) of section 5 of the 
Vocational Rehabilitation Act, as amended 
by sections 9 and 12 of this Act, is further 
amended by striking out “and” at the end 
of clause (15), by striking out the period at 
the end of clause (16) and inserting in lieu 
thereof “; and”, and by adding at the end of 
such subsection the following new clause: 

“(17) provide that where an individual 
participates in a program of work experience 
under the State plan, such participation 
shall not exceed one year in duration.” 


ALLOWING STATE AGENCY FOR THE BLIND TO ACT 
AS STATE EVALUATION AND WORK ADJUSTMENT 
AGENCY 


Sec. 14. Paragraph (1) of section 15(c) of 
the Vocational Rehabilitation Act is amend- 
ed by striking out “(other than the State 
blind commission or other agency providing 
assistance or services to the adult blind)”. 


INCLUSION OF INNOVATION IN REGULAR STATE 
PROGRAM 


Sec. 15. (a) The Vocational Rehabilitation 
Act is amended by striking out section 3 
thereof and redesignating sections 4, 5, 6, 7, 
8, 9, 11, 12, 13, 14, 15, 16, and 18, and 
all references thereto, as sections 3, 4, 5, 6, 
7, 8, 9, 10, 11, 12, 13, 14, and 17, respectively. 

(b) The Vocational Rehabilitation Act is 
further amended by striking out— 

(1) “(except for expenditures with respect 
to which the State is entitled to payments 
under section 3)” in section 2(b); 

(2) “and section 3” in section 2(c); 

(3) “or 3” wherever it appears in the sec- 
tion redesignated as section 4(c) by subsec- 
tion (a) of this section; 

(4) “or 3” in the first sentence of the sec- 
tion redesignated as section 5 by subsection 
(a) of this section; and 

(5) “and 3” in the section redesignated as 
section 14(d) by subsection (a) of this sec- 
tion. 

(c) Subsection (b) of Section 2 of such 
Act is amended by inserting, “including the 
innovation of such services,” immediately fol- 
lowing Vocational Rehabilitation Services 
wherever that phrase appears in such subsec- 
tion. 

ADVANCE FUNDING 


Sec. 16. The Vocational Rehabilitation Act 
is amended by inserting after the section re- 
designated as section 14 by section 15(a) of 
this Act the following new section: 

“ADVANCE FUNDING 

“Sec. 15. To the end of affording the re- 
sponsible State, local, and Federal officers 
concerned adequate notice of available Fed- 
eral financial assistance under this Act, ap- 
propriations for carrying out this Act are au- 
thorized to be included in the appropriation 
Act for the fiscal year preceding the fiscal 
year for which they are available for obli- 
gation. In order to effect a transition to this 
method of timing appropriation action, the 
preceding sentence shall apply notwithstand- 
ing that its initial application will result in 
the enactment in the same year (whether in 
the same appropriation Act or otherwise) of 
appropriations for each of two consecutive 
fiscal years." 

APPLICATION OF PROVISIONS OF FEDERAL LAW 

Sec. 17. The Vocational Rehabilitation Act 
is amended by inserting after section 15 
thereof, as added by section 16 of this Act, 
the following new section: 

“APPLICATION OF PROVISIONS OF FEDERAL LAW 

“Sec. 16. An individual who, as a part of 
his rehabilitation under a State plan ap- 
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proved under section 4 of this Act, partici- 
pates in. a program of work experience in a 
Federal agency, shall not, by reason thereof, 
be considered to be a Federal employee or to 
be subject to the provisions of law relating 
to Federal employment, including those re- 
lating to hours of work, rates of compensa- 
tion, leave, unemployment compension, and 
Federal employee benefits.” 
EFFECTIVE DATE 

Sec. 18. The amendments made by this Act 
shall become effective with respect to ap- 
propriations for fiscal years beginning after 
June 30, 1972. 


By Mr. MOSS: 

5. 3369. A bill to amend the Internal 
Revenue Code of 1954 to exclude from 
gross income the first $500 of interest on 
savings accounts received each year by 
individuals who have attained age 65. 
Referred to the Committee on Finance. 

TAX EXEMPTION FOR ELDERLY 


Mr. MOSS. Mr. President, I have taken 
the Senate floor many times during my 
tenure in the Senate to focus on the 
multiple problems which confront our 
senior citizens. The recent White House 
Conference on Aging placed many of 
these problems in perspective and Con- 
gress now has the responsibility for car- 
rying out the recommendations of that 
Conference. 

I am sure that it was no surprise to 
those concerned about the elderly to 
learn that inadequate retirement in- 
come was marked as the principal dif- 
ficulty facing our older Americans. Older 
Americans are more than twice as likely 
to be poor as younger persons; one out 
of four individuals 65 years of age and 
older—in contrast to one in nine younger 
persons—may be classified as poor. But 
the story cannot be told strictly in terms 
of statistical poverty. Aged Americans, 
on the average, live on less than one-half 
the income of those under age 65. Only 
about one-third of the aged in 1968 had 
incomes large enough to provide what the 
Bureau of Labor Statistics defines as a 
“moderate” level of living for a retired 
couple. 

Since publication of the 1968 report, a 
new 10-percent increase in social secu- 
rity benefits has taken effect and the 
chairman of the House Ways and Means 
Committee has recently held out the 
prospect of a dramatic 20-percent in- 
crease in social security benefits. 

I have announced support for this 
important increase in social security 
benefits, particularly since we have been 
assured that it can be granted without 
increasing payroll taxes. 

Handsome as this increase sounds, it is 
not the total answer to the income needs 
of our elderly. We must attack th2 prob- 
lem from other directions. 

For example, I have proposed increas- 
ing the amount of money that individuals 
can earn without forfeiting social secu- 
rity benefits from $1,680 a year to $2,520 
a year, or $210 a month. H.R. 1, now be- 
fore the Senate Finance Committee, will 
raise the amount that can be earned 
above $1,680 but the final amount must 
ultimately be resolved in House-Senate 
conference. I hope that my bill fixing 
the limit at $210 a month will be the 
minimum that is accepted by the con- 
ferees. 
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I have also suggested a program of re- 
wards and incentives calling for senior 
citizen discounts on buses, trains, and 
on the airlines. I hope there will be prog- 
ress in the near future on my bill, S. 1808, 
which would provide reduced fares for 
senior citizens on the airlines. 

I believe we should encourage mer- 
chants to provide senior citizen discounts 
in a variety of consumer settings. There 
is ample evidence that this can be done 
successfully and even resulting in eco- 
nomic gain for the merchant, 

Another approach to providing our 
senior citizens with more adequate re- 
tirement income is to lessen the burden 
of taxation, My bill, S. 3088, will provide 
relief against real estate taxes which are 
becoming confiscatory in many States. 

Today I am introducing yet another 
bill which would amend the Internal 
Revenue Code to allow the first $500 in 
interest on savings accounts exempt 
from gross income for individuals who 
are 65 and over. 

Some critics may suggest that there 
are not many seniors who have roughly 
$10,000 in the bank and, therefore, would 
not receive interest payment of $500 in a 
single year. Nevertheless, the few dollars 
which represent interest on savings up to 
this limit should be exempt from taxa- 
tion as a matter of basic equity. 

I would urge the adoption of this bill 
and the others that I have enumerated 
today as part of a larger approach to the 
devastating problem of indequate retire- 
ment income which is the key to so many 
of the other problems confronting our 
elderly. 


By Mr. SCOTT (for himself and 
Mr. BURDICK) : 

S. 3370. A bill to improve judicial ma- 
chinery by amending title 28, United 
States Code, to authorize the recall of 
retired commissioners of the U.S. Court 
of Claims for temporary assignments. Re- 
ferred to the Committee on the Judiciary. 

Mr. SCOTT. Mr. President, I introduce, 
for appropriate reference, a bill to au- 
thorize the recall of retired commis- 
sioners of the U.S. Court of Claims for 
temporary assignments. 

Mr. President, I am pleased to be joined 
in this effort by the distinguished chair- 
man of the Senate Judiciary Subcom- 
mittee on Improvements in Judicial Ma- 
chinery, Senator QUENTIN BURDICK. This 
bill is identical to legislation already in- 
troduced in the House of Representatives 
by House Judiciary Committee Chair- 
man EMANUEL CELLER. Chairman CELLER 
held a hearing on his bill, H.R. 12979, on 
March 1, 1972. 

The U.S. Court of Claims is a busy 
place. It has original jurisdiction to 
render judgment upon any claim against 
the United States founded upon the Con- 
stitution, any act of Congress, any ex- 
ecutive regulation, any Federal contract 
and for any damages other than tort 
claims. In the last year alone, the number 
of plaintiffs on the court’s trial divi- 
sion dockets has increased from 17,262 
to 9,095. Additionally, the court has been 
given certain renegotiation cases, con- 
gressional reference cases and cases aris- 
ing pursuant to the Alaska Native Claims 
Settlement Act. 
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The bill I am introducing today would 
help to meet this increased caseload by 
authorizing the Court of Claims to recall 
a retired commissioner for continued 
service for set periods of time. The cost 
of the proposal is minimal since the com- 
missioners would already be receiving 
their annuities, and their salaries would 
reflect the difference. In the interest of 
an improved judicial system, I urge the 
enactment of this bill. 

Mr. President, I ask unanimous con- 
sent to place in the Recorp testimony 
offered by the Honorable Wilson Cowen, 
chief judge of the U.S. Court of Claims, 
during the recent hearings before the 
House Judiciary Committee on this pro- 
posal. 


There being no objection, the state- 


ment was ordered to be printed in the 
REcorpD, as follows: 


STATEMENT OF WILSON COWEN 


On behalf of the United States Court of 
Claims I thank the Committee for this op- 
portunity to appear in support of Chairman 
Celler’s bill, H.R. 12979, introduced on Feb- 
ruary 7, 1972. If enacted this bill would, 
simply stated, authorize the court to recall 
a retired commissioner for continued service, 
with his acquiescence, for such periods as 
the court deems necessary. 

There is really nothing novel or new about 
this proposal. It is akin, in principle, to 28 
U.S.C. § 294 which authorizes the designation 
of retired federal judges (senior judges) to 
perform such judicial duties as they are 
“willing and able to undertake.” All of the 
reasons which make this a wise provision 
with respect to judges apply to the commis- 
sioners, and there are additional reasons 
which are peculiar to the Court of Claims. 
Our court has long recognized this but the 
idea has not been implemented by law. 

After it had first been approved by the 
Judicial Conference, the proposal now be- 
fore you was passed by the House on October 
1, 1962 (H.R. Rep. No. 2484 on H.R. 11086, 
87th Cong., 2d Sess.). The companion meas- 
ure, S. 3070, was favorably reported by the 
Senate Judiciary Committee in September 
1962 but did not reach the Senate for a vote 
that year because it came too late in the 
session. It was reintroduced in the 88th Con- 
gress, Ist Session, as S. 102 and passed the 
Senate on October 16, 1963, but did not 
reach a vote in the House that year. On those 
occasions, the proposal was a part of a larger 
package which also provided improved re- 
tirement benefits for the commissioners of 
the court, In this bill the retirement features 
have been omitted altogether, leaving only 
the provisions for recall of commissioners, 

I believe that this committee, because of 
its knowledge of the Court of Claims, is well 
aware of the importance of the commission- 
ers to the work of the court. The commis- 
sioners are our trial judges. They handle all 
the pretrial and procedural motions, hear 
the cases, find the facts and write recom- 
mended conclusions of law which are appeal- 
able to the full bench of seven judges. Since 
our court has jurisdiction over any claim 
against the United States for money damages, 
except under the Federal Tort Claims Act, 
we are a busy court. Most of our cases are 
large claims, tax refunds, contract cases, mili- 
tary and civilian pay cases, taking cases, pat- 
ent and copyright infringement cases, and 
transportation claims. 

In the past 12 months the number of plain- 
tiffs on the docket of the Trial Division has 
gone up from 7262 to 9095. On July 1, 1971, 
the Congress transferred the jurisdiction of 
the Tax Court over renegotiation cases to 
the Court of Claims. The commissioners now 
have 110 of these new cases, all large and 
complex, 


March 17, 1972 


From the time the court was created in 
1855, and until more than 100 year there- 
after, the Court of Claims conducted hear- 
ings and rendered advisory opinions to Con- 
gress on private bills which were referred by 
either the House or the Senate. However, as 
a result of the decision of the Supreme Court 
in Glidden Co. v. Zdanok, 370 U.S. 530 (1962), 
the judges of the court were compelled to 
discontinue any participation in these con- 
gressional reference cases. In order to meet 
this situation, Congress enacted Public Law 
89-681 on October 15, 1966 (28 U.S.C. § 2509) 
under which all congressional reference cases 
are now referred to the Chief Commissioner, 
who assigns another commissioner to hear 
the case and make findings of fact and con- 
clusions. After a review of his report by a 
panel of three commissioners, the report is 
transmitted by the Chief Commissioner to 
the appropriate House of Congress. The con- 
gressional reference cases involve disputed 
questions of fact and contested issues of law. 
Normally, as much time is required for the 
disposition of a congressional reference case 
as for a regular case in the court. 

Also, in December 1971 Congress passed 
the Alaska Native Claims Settlement Act. In 
that Act Congress appropriated 2 million 
dollars to pay the fees and expenses of 
attorneys and consultants for services ren- 
dered in connection with that statute and 
also appropriated a fund of 600 thousand 
dollars to pay the expenses incurred by any 
bona fide association of Alaska natives in 
connection with the Act. Congress also pro- 
vided that all of these claims are to be filed 
with the Chief Commissioner, who is au- 
thorized to utilize the services of other com- 
missioners and personnel of the court in 
determining the amount to be paid the 
claimants. Like the congressional reference 
cases, these are not regular court cases. Since 
there are more than 200 of the Alaska na- 
tive villages, we anticipate that the com- 
missioners of the court may have to devote a 
considerable amount of time in hearing and 
determining the amount due the claimants 
under that Act. 

The court is happy, as it always has been, 
to assist the Congress with these matters. 
However, it is now apparent that our trial 
commissioners cannot carry the increase in 
the regular caseload, plus the additional 
work mentioned, without falling behind and 
building up a backlog which would be un- 
satisfactory to the judges of the court as 
well as to the Congress. We therefore urge 
the approval of the bill before you as an 
efficient and economical means of assisting 
our commissioners to keep abreast of their 
work, believing it to be a desirable alterna- 
tive to increasing the number of active 
commissioners. 

There are several types of cases which 
commissioners who would be recalled pur- 
suant to the pending bill would be especially 
well suited to handle. For example, we have 
pending now one congressional reference 
case in which about 6 million dollars is 
claimed. According to present estimates it 
will take 5 or 6 weeks just to hear the testi- 
mony in that case. The docket of the com- 
missioner who tried it will necessarily suffer 
during the time he devotes to that case, 
much of which will be tried outside Wash- 
ington, D.C. Thus, this would be an ideal 
case to assign to a recalled commissioner. 

Another commissioner has 836 household 
goods cases, which are transportation claims. 
Each of these has to be individually proc- 
essed and the time required for that purpose 
necessarily reduces the time the commission- 
er has for handling other cases. I could give 
several other examples, but I think these 
illustrate the types of cases in which judicial 
administration would be improved by as- 
signing them to experienced commissioners 
recalled for that purpose. 

Finally, at a time when every effort is 
being made to reduce Government expendi- 
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tures, it appears to me that this bill pre- 
sents an appealing proposition. Our commis- 
sioners receive a salary of $36,000 a year and 
their retirement is governed by the pro- 
visions of the Civil Service Retirement Act. 
A commissioner recalled under this bill 
would receive only the difference between 
his earned retirement annuity and the sal- 
ary of an active commissioner. Thus, the 
court would be able to obtain the services 
of an experienced commissioner at a bargain 
rate. A commissioner retired on his full an- 
nuity of 80 percent of his salary would be 
working for 20 percent of the salary of the 
position. I would also emphasize that the 
total amount of additional cost involved 
would in any event be insubstantial. It is 
probable that we would not at any time have 
more than three or four commissioners work- 
ing on a recall basis and some of these would 
work for only 6 months of the year. The 
court does not contemplate recalling a com- 
missioner under this bill unless he has the 
physical and mental capacity to perform his 
duties efficiently and with dispatch. The 
recall of a retired commissioner would not 
provide any increase in his annuity, and his 
supplemental pay would be subject to the 
income tax. 

In summary, Mr. Chairman, we considered 
that this measure will greatly assist the 
court in handling the cases within its stat- 
utory jurisdiction and is needed at this 
time in order to enable our trial commis- 
sioners to discharge their judicial duties and 
to perform the additional work which Con- 
gress has assigned to them. Measured against 
the results which we hope will be achieved, 
the cost of the bill would be minimal. We 
think that it offers the best vehicle for meet- 
ing our present needs as well as those that 
can be reasonably anticipated in the fore- 
seeable future. 


By Mr. BELLMON: 

S. 3372. A bill to amend the Internal 
Revenue Code of 1954 to provide for the 
recovery of reasonable attorneys’ fees, as 
a part of court costs, in civil cases involv- 
ing the internal revenue laws. Referred 
to the Committee on Finance. 

Mr. BELLMON. Mr. President, I intro- 
duce, for appropriate reference, a bill to 
permit the recovery of reasonable attor- 
neys’ fees, as a part of court costs, in civil 
cases involving income taxes. 


The Internal Revenue Code and the 
regulations which govern its implemen- 
tation are complicated and complex. 
These are rarely understood by the aver- 
age citizen and as a result taxpayers are 
compelled to obtain professional legal 
and accounting services when differences 
with the Internal Revenue Service arise. 
Such services required when the Internal 
Revenue Service makes a determination 
on an individual's tax return are expen- 
sive. Many times taxpayers who are inno- 
cent of wrongdoing find it cheaper to pay 
the amount of the alleged shortage than 
to contest unfair Internal Revenue rul- 
ings in the courts. As a result, there is a 
great temptation for the IRS to resort to 
tactics which frequently border on 
extortion. 

During the consideration of the Tax 
Reform Act of 1969, I offered this legis- 
lation as an amendment to that bill. 
During the preparation of this amend- 
ment, I had several discussions with offi- 
cials of the Internal Revenue Service, 
which were most revealing. 

The present system works to the dis- 
advantage of the taxpayer. When there is 
disagreement regarding the amount of 


8867 


tax owed, the Internal Revenue Service 
communicates with the taxpayer and 
tells him that he has improperly filed his 
return and that he owes the Govern- 
ment of the United States a certain sum 
of money. Upon receipt of this commu- 
nication, the taxpayer has two alterna- 
tives. 

One, he can pay the IRS the amount 
which the agency claims is due. Or, he 
can begin the long and expensive struggle 
to try to prove that the amount claimed 
is not due. He may ultimately become in- 
volved in extensive and expensive litiga- 
tion. Even if the citizen does prevail in a 
legal action, he really has not won be- 
cause he is still burdened with the at- 
torney’s fees and other costs incident to 
the litigation. It is even possible to have a 
situation where the expenses involved 
exceed the actual amount of additional 
tax claimed by the Internal Revenue 
Service. 

Every citizen of this country must pay 
the full and fair amount of tax due under 
the law. With that responsibility, the tax- 
paying citizen must also have adequate 
protection against unfair taxation. This 
bill help assure an innocent citizen that 
he cannot be coerced by an agency of the 
Federal Government into paying unfair 
taxes. By allowing the citizen who suc- 
cessfully contests an IRS ruling in court 
to recover reasonable attorneys’ fees as a 
part of a judgment of costs entered by the 
tax court, the taxpayer can then defend 
his position assured that if he proves his 
innocence he will not be penalized by high 
court costs. 

Mr. President, I ask that the com- 
plete text of the bill be printed in the 
Recorp at this point. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 3372 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
part II of subchapter C of chapter 76 of the 
Internal Revenue Code of 1954 (relating to 
Tax Court procedure) is amended by adding 
at the end thereof the following new sec- 
tion: 

“Sec. 7465. RECOVERY OF COSTS. 

“(a) In GENERAL.—In any proceeding be- 
fore the Tax Court for the redetermination 
of a deficiency, the prevailing party may be 
awarded a judgment of costs to the same ex- 
tent as is provided in section 2412 of title 
28, United States Code, for civil actions 
brought against the United States. 

“(b) JupGMENT—A judgment of costs 
entered by the Tax Court shall be treated, 
for purposes of this subtitle, in the same 
manner— 

“(1) as an overpayment of tax, in the case 
of a judgment of costs in favor of the peti- 
tioner, and 

“(2) as an underpayment of tax, in the 
case of a judgment of costs against the peti- 
tioner. 

No interest or penalty shall be allowed or 
assessed with respect to any judgment of 
costs.” 

(b) CLERICAL AND CONFORMING AMEND- 
MENTS.— 


(1) The table of sections for such part II 
is amended by adding at the end thereof the 
following new item: 

“Sec. 7465. Recovery of costs.” 

(2) Section 2412 of title 28, United States 
Code, is amended— 

(A) by inserting “(a)” before “Except”, 
and 


8868 


(B) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) In any civil action which is brought 
by or against the United States for the col- 
lection or recovery of any internal revenue 
tax, or of any penalty or other sum under 
the internal revenue laws, and in which the 
United States is not the prevailing party, a 
judgment for costs may include reasonable 
attorney's fees.” 

(c) EFFECTIVE Date—The amendments 
made by this Act shall apply only with re- 
spect to civil actions and proceedings for the 
redetermination of deficiencies commenced 
after the date of the enactment of this Act. 


By Mr. BROCK (for himself, Mr. 
BENNETT, Mr. BEALL, Mr. DOLE, 
Mr. Dominick, Mr. FANNIN, Mr. 
Gurney, Mr. Packwoop, Mr. 
Tart, and Mr. TOWER): 

S. 3373. A bill to promote the utiliza- 
tion of improved technology in federally 
assisted housing projects and to in- 
crease productivity in order to meet our 
national housing goals, and for other 
purposes. Referred to the Committee on 
Banking, Housing and Urban Affairs. 

UTILIZATION OF IMPROVED TECHNOLOGY IN 

FEDERALLY ASSISTED HOUSING 

Mr. BROCK. Mr. President, on behalf 
of myself and Senators BENNETT, BEALL, 
Do te, DOMINICK, FANNIN, GURNEY, PACK- 
woop, Tarr, and Tower, I am today 
sending to the desk for proper reference 
proposed legislation which represents an 
enormous step toward reducing the exor- 
bitant cost of housing construction. 

Mr. President, this proposal is iden- 
tical to the amendment I offered on the 
floor March 2, during the debate on the 
1972 Housing and Urban Development 
Act. I withdrew the amendment at the 


request of the distinguished chairman 
of the Banking, Housing and Urban 
Affairs Committee (Mr. SPARKMAN) who 
offered public hearings during the 
month of May. 

In essence, the bill will provide a civil 


remedy for individuals adversely af- 
fected by the enforcement of restric- 
tive codes or agreements which prevent 
the use of improved techniques or mate- 
rials in the construction of federally 
assisted housing. I honestly believe that 
only with the utilization of industrial- 
ized housing techniques can this Nation 
overcome a current housing shortage 
and at the same time bring the costs of 
homes back within the range of the 
average American family. 

When I cast the lone dissenting vote 
against the omnibus housing bill, I ex- 
pressed my deep concern that the aver- 
age family finds it virtually impossible 
to own its own home without some sort 
of public subsidy. The bill this body 
passed on March 2 recognizes that con- 
dition and provides a Federal subsidy 
for every family whose income is at or 
below the median income. How para- 
doxical. The bulk of our Federal reve- 
nue comes from this same average fam- 
ily. Yet now we must turn around and 
support with their own tax dollars those 
who desire to acquire shelter. 

I am dismayed with our own inability 
to seek alternatives to the many problems 
in the housing area we have created over 
the years through our own altruistic 
endeavors with taxpayers’ money. We 
must focus attention on these problems 
and begin seeking some solutions. How? 
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First, we must bring the cost of hous- 
ing construction down. My bill confronts 
this vexation head on by challenging the 
validity of the bewildering array of local 
building codes or work practices, de- 
scribed for years as anachronistic, con- 
flicting, and unnecessary to safe and 
healthful working conditions. The salient 
points of the legislation are as follows: 

First, the bill provides a remedy for 
any person, including a builder, contrac- 
tor or manufacturer, who, in any fed- 
erally assisted housing program, is 
adversely affected by restrictive codes or 
agreements. 

Second, through a civil court action, 
such an aggrieved party may prevent the 
enforcement of any local code, law, 
ordinance, or work rule that is unrelated 
to health or safety and restricts the use 
of new techniques or materials in con- 
struction or rehabilitation. 

Third, relief may be obtained by the 
person suffering the injury. No action by 
a Government agency is required. 

Fourth, the remedy does not apply if 
the restrictive code or work practice is 
required to protect the health and safety 
of working or living conditions. If this 
defense is raised, a new product or tech- 
nique will be presumed to meet the re- 
quired tests by conforming to standards 
established by any nationally recognized 
standard setting or testing agency— 
designated by the Secretary of Housing 
and Urban Development—and qualified 
and equipped to perform suitable tests 
and evaluations. Similar standards are 
widely used in local building codes. 

Fifth, a court may order equitable or 
preventive relief and damages although 
damages may not be assessed against a 
local governmental body. 

Sixth, the safety and health issue 
and all other questions under the statute 
will be decided by a local, State, or Fed- 
eral court. 

It is important to note that my bill 
does not provide the means for estab- 
lishing national building standards since 
the court action is initiated by a private 
party and is determined by a local court, 
all without the involvement of a Federal 
agency. I believe this point should be 
emphasized since under my proposal a 
Federal agency does not prescribe what 
should or should not be included in local 
building codes and ordinances. 

The Secretary of Housing and Urban 
Development has set as a goal the con- 
struction of 26 million new housing units 
during the decade ending in 1978. If we 
are to come close to meeting this goal 
and insure that a major proportion of 
the housing units will be available to our 
lower income citizens, immediate steps 
must be taken to curtail spiraling con- 
struction costs. My bill is a necessary 
first step. 

I refer my colleagues to my remarks 
on March 2, starting on page 6572 of the 
CONGRESSIONAL RECORD and ask unani- 
mous consent that the text of the bill be 
printed at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 


follows: 
S. 3373 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) any 
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provision or requirement in any building 
code or other local law or ordinance, or in 
any contract or agreement, or any practice 
or other restraint which interferes with or 
restricts the use of new or improved tech- 
niques, methods, or materials or the use 
of preassembled products in connection with 
any development, construction, rehabilita- 
tion, or maintenance activity assisted under 
any program administered by the Secretary 
of Housing and Urban Development shall 
be unlawful with respect to such activity 
except where such provision, requirement, 
practice, or restraint is determined to be 
necessary to assure safe and healthful work- 
ing or living conditions, except that any such 
technique, method, material, or product that 
conforms to appropriate standards adopted 
by any nationally recognized standard setting 
or testing agency (1) approved by the Sec- 
retary of Housing and Urban Development, 
and (2) qualified and equipped to perform 
suitable tests or evaluations, shall, in the 
absence of clear and convincing contrary 
evidence, be presumed to have no adverse 
effect on such working or living conditions, 

(b) Any person who is aggrieved because 
of any provision or requirement in any build- 
ing code or other local law or ordinance, or 
because of any contract, agreement, prac- 
tice or other restraint unlawful under sub- 
section (a) of this Act may bring a civil action 
in any appropriate United States district 
court notwithstanding any other provision of 
law and without regard to the amount in 
controversy, or in any appropriate State or 
local court of general jurisdiction to ob- 
tain equitable or preventive relief for viola- 
tions of this section, or for appropriate dam- 
ages, and may request such relief, or enter 
a claim for such damages, in any court 
whenever relevant in connection with a de- 
fense to, or counterclaim in, any suit or ac- 
tion brought against such person in that 
court, except that damages shall not be 
awarded where the person bringing the ac- 
tion under this section is aggrieved by rea- 
son of any provision or requirement in any 
building code or other local law or ordinance. 


By Mr. MCGEE (for himself, Mr. 
Cooper, Mr. Javits, Mr. Moss, 
Mr. Fone, and Mr. MONDALE) : 

S.J. Res. 217. A joint resolution to cre- 
ate an Atlantic Union delegation, Re- 
ferred to the Committee on Foreign Re- 
lations. 

Mr. McGEE. Mr. President, today I 
am introducing a Senate joint resolu- 
tion calling for a convention of dele- 
gates from the United States and the 
North Atiantic community to explore the 
possibility of forming an Atlantic Un- 
ion. 

The resolution would create an At- 
lantic Union delegation from the United 
States, composed of 18 eminent citi- 
zens. Six of the delegates would be 
appointed by the Speaker of the House, 
after consultation with the House Com- 
mittee on Foreign Affairs; six by the 
President of the Senate, after consulta- 
tion with the Senate Committee on For- 
eign Relations; and six by the President 
of the United States. 

The U.S. delegation would be author- 
ized to organize and participate in a 
convention made up of similar delega- 
tions from the North Atlantic parlia- 
mentary democracies desiring to join in 
exploring the feasibility of forming an 
Atlantic Union. All members of the 
U.S. delegation would be free from official 
instructions and free to speak and vote 
individually at the convention. 

The formation of an Atlantic Federal 
Union is an idea whose time has come. 
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What this convention would explore is 
the possibility of applying the genius of 
our own U.S. federal system to the 
broader Atlantic community. 

It is true that Western European na- 
tions are focusing their attention to the 
strengthening and enlargement of Euro- 
pean institutions. However, this process 
is not one which demands a weakening 
of our relationship and ties with Europe. 
This process is a necessary step toward 
the strengthening of our partnership 
with Europe. 

Western European nations have been 
successful, to a great degree, in breaking 
down many age-old psychological bar- 
riers to greater unity. They have shown 
that progress toward political amalga- 
mation can be practical politics. How- 
ever, our allies are the first to realize 
that even in unity, Europe is still too 
small to deal alone with many modern 
problems. 

Another factor in our pursuit of an 
Atlantic Union is the historical relation- 
ship between the United States and Eu- 
rope. America’s destiny has always been 
tied to that of Europe’s. We share a com- 
mon heritage, ideals, and interests. We 
are thus in a better position collectively 
to maintain peace and freedom than any 
other universal grouping of nations. 

Our Founding Fathers realized that, in 
establishing a Federal Union over the 
Original Thirteen Colonies, this unity 
was the source of their strength. The 
same can be said of our relationship with 
the North Atlantic community. A federa- 
tion of the major nations of Western 
civilization would be formidable indeed 
and would result in a political institution 
large enough to deal successfully with 
the supranational problems now con- 
fronting us. 

This raises a very critical question for 
not only the United States but also the 
Atlantic community. Our social, eco- 
nomic, and political problems are supra- 
national in scope. Scientific and techno- 
logical development is no respecter of 
national boundaries. Neither is world eco- 
nomic development as evidenced by our 
own Nation’s recent monetary crisis. Pov- 
erty and disease are not confined to na- 
tional boundaries. The environmental 
problems associated with air and water 
pollution can be found in every Western 
nation. 

The choice before the NATO countries 
is whether we face each of these social, 
economic, and political problems indi- 
vidually in a piecemeal fashion as limited 
by the requirements of the nation-state, 
or if a common approach is much more 
practical and feasible. Without suprana- 
tional institutions to deal with these su- 
pranational problems, societies cannot 
expect to continue functioning with any 
efficiency whatsoever. 

The Federal answer to our suprana- 
tional problems, even as promising and 
time-tested as it is, has not been ex- 
plored at all with any other nation to 
this date. It is strange that we have 
not yet done so when we look at our own 
experience with the alliance system— 
witness the Articles of Confederation— 
and the great strength found in our own 
Federal system. 
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The proposed Atlantic convention is 
exploratory in nature. Mr. President, this 
resolution does not commit anyone to 
forming or entering an Atlantic Union 
Federation or any type of organization 
or agreement. It commits us and the 
other participating nations to only ex- 
ploring. The only requirement is that 
the delegates to the convention report 
the findings of the convention to their 
respective nations. The Government and 
the peoples of the participating nations 
could then approve or reject the findings 
of the convention. 

The resolution would have us explore 
the Federal answer to the challenges 
which face us and explore it by the Fed- 
eral convention approach. It would have 
us look for solutions in the system of Fed- 
eral Union which our Founding Fathers 
developed—a system which has proved 
effective in the heart of Europe. 

The time has come for those of us 
who live in the North Atlantic community 
to begin exploring ways in which we may 
jointly tackle the burgeoning problems 
which are rapidly becoming too great for 
any one nation to deal with alone. We 
are all aware of the regional problems 
of defense and economics which now face 
us. These will become even greater un- 
less new and more efficient political in- 
stitutions are developed. 

The world is confronted with ever-in- 
creasing numbers of people, ever-increas- 
ing depletion of natural resources, and 
an ever-increasing degradation of a com- 
mon environment. As no one country is 
solely responsible for these problems, it 
is obvious that no one country can make 
even a major contribution to the solu- 
tion of this international dilemma. 

It is obvious that the North Atlantic 
countries are interdependent in many 
ways. The great preponderance of all our 
international trade is with each other. 
However, if any one of our NATO allies 
were to take all of the costly measures 
required to clean up its own water and 
air, and its neighbors did not choose to 
follow suit, that country would find itself 
at a great competitive disadvantage com- 
pared to its neighbors. If the industries 
in one country are required to assume 
many additional costs to abate pollution, 
it might well be that their products 
would not be competitive with those of 
another country which still permitted 
unlimited pollution. If one country is to 
undertake the expense of ending pol- 
lution, its trading partners must be re- 
quired to do likewise. This is impossible 
to do under any international arrange- 
ments or institutions now existing. 

Those of us around the North Atlantic, 
without question, can do many things to- 
gether far better than we can do them 
alone. We can do them cheaper and with 
increased efficiency if we act with a unity 
of purpose. 

The economic and foreign policies of 
the United States and Western Europe 
are so inextricably intertwined that to 
withdraw from participation in one area 
would only invite disaster in the other. 
Yet, we are faced with a growing isola- 
tionism in this country. The Atlantic 
Union resolution counters this strong iso- 
lationist tendency. 
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Economically, our relationship with 
Western Europe is one of complex inter- 
dependence. Witness, for example, the 
General Agreement on Tariffs and Trade, 
the Organization for Economic Cooper- 
ation and Development, the World Bank, 
enactment of legislation which led to 
the International Monetary Fund, the 
the Kennedy round of drastic tariff re- 
ductions. 

Yet, the Atlantic community has suf- 
fered severe setbacks in recent years. 
The monetary crisis continues. England 
is now a member of the Common Market 
which threatens the loss of valuable U.S. 
trade markets. NATO is in difficulty 
with France out of the integrated com- 
mand of this alliance. Most of Europe is 
uneasy about the U.S. commitment on 
the Continent. People are asking: “Where 
do we go from here?” 

Mr. President, the Atlantic Union res- 
olution is forward looking in that it is 
aimed at developing better institutions 
for dealing with all of these problems. It 
provides the only effective way to deal 
with multinational problems of defense, 
economics, pollution, and many others. 

The Atlantic Union concept has been 
endorsed in the past by many notable 
figures who have served, at one time or 
another, as elected officials of our Goy- 
ernment. On April 26, 1951, Gen. Dwight 
Eisenhower stated in an interview: 

I do not see how anyone can get away from 
it—in union there is strength—I believe that 
if we got effective political union in the 
Atlantic we could cut our defense costs by 
half. 


In 1966, President Nixon, then acting 
as a private citizen, gave a very articulate 
endorsement of the Atlantic Union res- 
olution then pending before Congress. 
The President stated that: 

Although the accomplishment of the ul- 
timate goal of the resolution may well be 
impossible to attain for many years, recent 
events of history and numerous scientific and 
technological advances of the past 20 years 
point the way in this direction. It would be 
foolish for us to ignore the fact that science 
and history are even now fatefully combining 
to accomplish the same goal. Perhaps by 
anticipating the further shrinking of the 
world, the dialogue which this resolution 
contemplates will provide a resourceful tool 
for coping with the problems of a world 
which in 20 years will have undergone even 
more drastic changes than have occurred 
since World War II. 


Many other public figures have ex- 
pressed similar support for the Atlantic 
Union concept. It is also interesting to 
note that the State Department has no 
objection to this resolution. 

The text of my Atlantic Union resolu- 
tion is the same as that of House Joint 
Resolution 900 which has more than 100 
cosponsors and which, just yesterday, 
was reported favorably to the floor of the 
House by a vote of 22 to 9 in the House 
Committee on Foreign Affairs. 


ORDER FOR STAR PRINT OF S. 3311 


Mr. CRANSTON. Mr. President, on 
March 7, 1972, I introduced S. 3311, the 
Public Service Employment Act of 1972, 
for myself and other Senators. 

Upon receipt of the printed copy, I 
noticed an error of substance. 
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On page 10, line 2, the word “twelve” 
should appear before the word “months.” 

I ask unanimous consent that S. 3311 
be star printed in the same special quan- 
tity as originally printed, in order to rec- 
tify this error. 

The PRESIDING OFFICER (Mr. 
BENTSEN). Without objection, it is so 
ordered. 


ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 


S, 687 


At the request of Mr. Boccs, the Sena- 
tor from Michigan (Mr. GRIFFIN) was 
added as a cosponsor of S. 687, the Op- 
portunities Industrialization Assistance 
Act. 

S. 2219 

At the request of Mr. Cranston, the 
Senator from South Carolina (Mr. HoL- 
LINGS) was added as a cosponsor of S. 
2219, the proposed “Veterans’ Adminis- 
tiation Health Manpower Training Act of 
1971.” 

S. 2245 

At the request of Mr. Pearson, the 
Senator from Michigan (Mr. GRIFFIN) 
was added as a cosponsor of S. 2245, a 
bill authorizing the issuance of a special 
series of savings bonds, the interest on 
which would be protected against in- 
creases in the cost of living, for purchase 
by individuals who have attained age 65. 

S. 2909 


At the request of Mr. Percy, the Sen- 
ator from Tennessee (Mr. Baker), the 
Senator from Maryland (Mr. BEALL), 
the Senator from New Jersey (Mr. Case), 


the Senator from Oklahoma (Mr. 
Harris), the Senator from Oregon (Mr. 
HATFIELD), the Senator from Rhode Is- 
land (Mr. Pastore), the Senator from 
West Virginia (Mr. RANDOLPH), the Sen- 
ator from Alaska (Mr. STEVENS) , and the 
Senator from Ohio (Mr. Tart) were 
added as cosponsors of S. 2909, the Na- 
tional Blood Bank Act. 


S. 2939 


At the request of Mr. Brock, the Sen- 
ator from Washington (Mr. Jackson) 
was added as a cosponsor of S. 2939, a 
bill to establish a National Commission 
on Corrections. 

5. 2956 


At the request of Mr. Javits, the Sen- 
ator from Connecticut (Mr. RIBICOFF), 
the Senator from Hawaii (Mr. INOUYE), 
the Senator from Florida (Mr. CHILES), 
and the Senator from Connecticut (Mr. 
WEICKER) were added as cosponsors of 
S. 2956, the War Powers Act. 


S. 3063 


At the request of Mr. Byrp of West 
Virginia for Mr. Musxie, the Senator 
from Tennessee (Mr. Baker), the Sen- 
ator from Indiana (Mr. Baym), the Sen- 
ator from Nevada (Mr. BIBLE), the Sen- 
ator from Tennessee (Mr. Brock), the 
Senator from North Dakota (Mr. Bur- 
pick), the Senator from Florida (Mr. 
CHILES), the Senator from Idaho (Mr. 
CHURCH), the Senator from North Caro- 
lina (Mr. Ervin), the Senator from Mis- 
souri (Mr. EAGLETON), the Senator from 
Alaska (Mr. GRAVEL), the Senator from 
Oklahoma (Mr. Harris), the Senator 
from Michigan (Mr. Hart), the Senator 
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from Indiana (Mr. HARTKE), the Senator 
from Minnesota (Mr. HUMPHREY), the 
Senator from Iowa (Mr. HucuHes), the 
Senator from Washington (Mr. JACK- 
son), the Senator from New York (Mr. 
Javits), the Senator from North Caro- 
lina (Mr. Jorpan), the Senator from 
South Dakota (Mr. McGovern), the 
Senator from New Mexico (Mr. Mon- 
Toya), the Senator from Utah (Mr. 
Moss), the Senator from Rhode Island 
(Mr. Pastore), the Senator from Kan- 
sas (Mr. Prearson), the Senator from 
Rhode Island (Mr. PELL), the Senator 
from West Virginia (Mr. RANDOLPH) , the 
Senator from Connecticut (Mr. RIBI- 
corr), the Senator from Pennsylvania 
(Mr. SCHWEIKER), the Senator from Illi- 
nois (Mr. STEVENSON) , the Senator from 
California (Mr. TUNNEY), and the Sen- 
ator from North Dakota (Mr. Youne), 
were added as cosponsors of S. 3063), to 
amend the Internal Revenue Code to 
permit tax-exempt organizations to en- 
gage in communications with legislative 
bodies. 


S5. 3067 


At the request of Mr. Javits, the Sena- 
tor from Maryland (Mr. BEALL), the 
Senator from New Jersey (Mr. Case), the 
Senator from Pennsylvania (Mr. ScHWEI- 
WER), and the Senator from New Jersey 
(Mr. WILLIAMS) were added as cosponsors 
of S. 3067, a bill to eliminate racketeering 
in the sale and distribution of cigarettes 
and for other purposes. 

S. 3125 


At the request of Mr. Jackson, the Sen- 
ator from Oregon (Mr. HATFIELD) was 
added as a cosponsor of S. 3125, a bill to 
amend the Soil Conservation and Domes- 
tic Allotment Act, as amended, to provide 
for a Columbia-Snake-Palouse program. 

S. 3142 


At the request of Mr. MusKIeE, the Sen- 
ator from Ohio (Mr. TAFT) was added as 
a cosponsor of S. 3142, a bill to provide 
$85 million for assistance to Soviet Jew- 
ish refugees in Israel. 

S. 3152 


At the request of Mr. CHILeEs, the Sen- 
ator from Oregon (Mr. HATFIELD) and 
the Senator from Indiana (Mr. HARTKE) 
were added as cosponsors of S. 3152, a 
bill to amend the Internal Revenue Code 
of 1954 to provide that no interest shall 
be payable by a person to whom an er- 
roneous refund is made if the erroneous 
refund is made due to error by an officer 
or employee of the United States. 

Ss. 3156 


At the request of Mr. Percy, the Sen- 
ator from Tennessee (Mr. Brock) was 
added as a cosponsor of S. 3156, a bill to 
establish Federal policy concerning the 
selection of funds and individuals to per- 
form architectural, engineering, and re- 
lated services for the Federal Govern- 


ment. 
Ss. 3302 


At the request of Mr. Pearson, the 
Senator from Texas (Mr. Tower) was 
added as a cosponsor of S. 3302, a bill to 
amend the Airport and Airway Develop- 
ment Act of 1970, in order to make cer- 
tain airports where the landing area is 
owned by the United States or an agency 
thereof eligible for assistance under such 
act. 
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SENATE JOINT RESOLUTION 215 

At the request of Mr. AIKEN, the Sen- 
ator from Vermont (Mr. STAFFORD) was 
added as a cosponsor of Senate Joint 
Resolution 215, proposing an amendment 
to the Constitution of the United States 
relating to the nomination of individuals 
for election to the offices of President and 
Vice President of the United States. 


SENATE CONCURRENT RESOLUTION 
69—SUBMISSION OF A CONCUR- 
RENT RESOLUTION TO REVISE 
THE FORMULA FOR DISTRIBUT- 
ING SPECIAL DRAWING RIGHTS 


(Referred to the Committee on Foreign 
Relations.) 

Mr. JAVITS. Mr. President, I submit 
a concurrent resolution to alter the for- 
mula for distributing special drawing 
rights—SDR’s—and allocate a larger 
proportion to developing countries. 

This concurrent resolution has been 
submitted in the other body by Repre- 
sentative Henry S. Reuss, of Wisconsin, 
the chairman of the Subcommittee on 
International Exchange and Payments 
of the Joint Economic Committee, of 
which I am the ranking Republican 
member. 

As the resolution states: 

The U.S. should favor review and revision 
of the formula and process for distributing 
SDR’s to insure that they are promoting 
maximum economic welfare for all IMF mem- 
ber countries by (a) assuring an appropriate 
supply of international liquidity; (b) facili- 
tating economic growth in low-income coun- 
tries; and (c) expanding the exports of the 
United States and other industrial countries, 
with a beneficial impact on employment. 


Under the current distribution for- 
mula, industrial countries receive 73 per- 
cent of the SDR’s and poor nations ob- 
tain only 27 percent in the initial allo- 
cations. This disparity, the two sponsors 
emphasized, tends to exacerbate, rather 
than diminish, the income gap between 
industrial and developing nations. 

The bulk of newly allocated SDR’s will 
eventually find their way into the reserve 
balances of industrial nations regardless 
of the distribution formula, Javits and 
Reuss pointed out. The issue that arises, 
therefore, relates to the transitional im- 
pact on wealth and real incomes of any 
particular distribution formula. The 
question is not whether the world needs 
a special drawing rights mechanism—it 
does—or even how many SDR’s should be 
distributed during a given period—an 
overwhelming majority of IMF members 
must agree on a particular amount. The 
issue is one of equity. 

The present distribution formula, as 
the resolution explains, constrains low- 
income countries from increasing im- 
ports of capital goods and other items 
essential to development as much as they 
would like. Consequently, exports of 
these products from industrial nations, 
including the United States, are cur- 
tailed. We thereby forgo a strengthening 
of the U.S. trade balance and additional 
jobs for Americans that could come from 
a revised formula for distributing SDR’s. 

Aside from the objections of develop- 
ing countries about the current distri- 
bution formula, the SDR facility will 
probably require amendment as the out- 
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come of coming negotiations to diminish 
the reserve-currency role of the dollar 
and to immobilize excess outstanding 
dollar reserves. Thus, the time is ap- 
propriate for also revising the SDR dis- 
tribution formula. Giving a larger pro- 
portion of SDR allocations to develop- 
ing countries and thereby enabling in- 
dustrial nations to export more would 
ease a conflict on trade balances that 
is likely to arise among industrial coun- 
tries. Each of the latter desires to have a 
zero trade balance at worst and prefers 
a surplus. Multilateral agreement on in- 
ternational monetary reform is therefore 
likely to come more easily and speedily 
if the wealthy countries are willing to 
allocate a larger percentage of SDR dis- 
tributions to the poorer nations of the 
world. 

The text of the concurrent resolution 


follows: 
S. Con. Res. 69 


Whereas the International Monetary Fund 
(IMF) in July 1969 approved a program to 
create $9.4 billion of Special Drawing Rights 
(SDRs) over an initial three-year basic pe- 
riod; and 

Whereas the distribution of SDRs under 
the initial schedule has been completed, and 
the first three-year basic period closes as 
of December 31, 1972; and 

Whereas agreement will therefore be neces- 
sary this year to establish the duration of the 
next basic period and the quantity of spe- 
cial drawing rights to be issued; and 

Whereas the purpose of the SDR program 
is to assure an adequate supply of national 
liquidity and thereby encourage countries to 
(a) follow sound economic policies; (b) 
avoid unnecesary barriers to trade; and (c) 
stimulate conomic growth; and 

Whereas forthcoming negotiations to re- 
form the international monetary system are 
likely to require amending the Articles of the 
IMF, including the special drawing rights 
facility; and 

Whereas the current distribution formu- 
la—under which special drawing rights are 
allocated to members in proportion to their 
IMF quotas—has the chief disadvantage of 
giving 73 percent of the SDRs to industrial 
countries and only 27 percent to developing 
nations so that the latter are constrained in 
their purchases from industrial countries of 
capital goods and other imports essential 
for economic development; and 

Whereas a revised mechanism that (a) 
allocated more of the benefits of SDR crea- 
tion to developing nations; and (b) enabled 
industrial countries, including the United 
States, to earn SDRs by exporting to low- 
income countries would reduce the above 
disadvantage. Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of the Congress that the U.S. should favor 
review and revision of the formula and proc- 
ess for distributing SDRs to insure that they 
are promoting maximum economic welfare 
for all IMF member countries by (a) assur- 
ing an appropriate supply of international 
liquidity; (b) facilitating economic growth 
in low-income countries, and (c) expand- 
ing the exports of the United States and 
other industrial countries, with a beneficial 
impact on employment, and be it further 

Resolved, That in negotiating an agree- 
ment to reduce excessive official reserve bal- 
ances of dollars and sterling—perhaps by 
exchanging them for a supplementary issue 
of SDRs—the President should consider 
favorably an agreement respecting Special 
Drawing Rights that will also place addi- 
tional funds at the disposal of developing 
countries via the International Development 
Association and/or the regional development 
banks. 
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ADDITIONAL COSPONSORS OF A 
CONCURRENT RESOLUTION 


SENATE CONCURRENT RESOLUTION 66 


At the request of Mr. Pearson, the 
Senator from Tennessee (Mr. Brock), 
the Senator from Hawaii (Mr. Fone), 
the Senator from Washington (Mr. 
Macnvuson), the Senator from Minnesota 
(Mr. Monpa.e), the Senator from Illi- 
nois (Mr. Percy), the Senator from 
Pennsylvania (Mr. Scorr), and the Sen- 
ator from Alaska (Mr. STEVENS) were 
added as cosponsors of Senate Concur- 
rent Resolution 66, expressing the sense 
of Congress that the United States 
should negotiate for the use of foreign 
currencies to pay Peace Corps expenses 
TO CIETIS where these currencies are 

eld. 


SENATE RESOLUTION 281—SUBMIS- 
SION OF A RESOLUTION RELAT- 
ING TO THE USE OF ENVIRON- 
MENTAL OR GEOPHYSICAL MODI- 
FICATION ACTIVITIES AS WEAP- 
ONS OF WAR 


(Referred to the Committee on Foreign 
Relations.) 
WEATHER MODIFICATION SHOULD NOT BE AN 
INSTRUMENT OF WARFARE 


Mr. PELL. Mr. President, I am today 
submitting a resolution expressing the 
sense of the Senate that the United 
States should seek negotiation of a treaty 
to prohibit the use of environmental or 
geophysical modification activities, or re- 
search directed thereto, as weapons of 
war. Joining me in sponsoring this resol- 
ution are Senators CASE, Cooper, CRAN- 
STON, Hart, HUGHES, HUMPHREY, JAVITS, 
KENNEDY, MCGOVERN, MONDALE, NELSON, 
TUNNEY, and WILLIAMS. 

Mr. President, the enormous power and 
capricious behavior of the environment 
has amazed and terrified man through- 
out the ages. Its vast and destructive 
powers have launched him on a relent- 
less search for an effective method to 
harness its overwhelming forces. Once 
achieved, this ability to control and ma- 
nipulate the environment will provide 
him with a means to wreak untold and 
indiscriminate damage upon his fellow 
human beings. 


Although our present understanding 
and development of deliberate environ- 
mental change makes it difficult to 
imagine a world in which geophysical 
warfare is practiced, substantial progress 
within the environmental sciences is 
rapidly overcoming this gap between fact 
and fiction. 

The progress is particularly evident in 
the field of weather modification. 

Beginning in 1921, various scientific 
proposals were made and numerous ex- 
periments were conducted throughout 
the world in an effort to produce or aug- 
ment rainfall. In 1930, the first success- 
ful experiments were conducted in the 
Netherlands by seeding clouds from an 
airplane. Shortly thereafter, in 1931, the 
Soviet Union established the Artificial 
Rain Institute at Moscow with branches 
at Leningrad, Odessa, and Ashkhabad. 
Also, during this period, field tests were 
being conducted in the United States un- 
der the auspices of the U.S. Army Signal 
Corps. 
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In 1946, a research team of the Gen- 
eral Electric Co. achieved the first labo- 
ratory verification of the process of at- 
mospheric ice crystal formation, and con- 
ducted the first scentific field demon- 
strations of the large-scale modification 
of supercooled clouds. 

It was during this period of 1947-51, 
that the General Electric Co., under the 
sponsorship of the Defense Department, 
initiated Project Cirrus which was to 
develop the basic technology used in 
weather modification today. 

These techniques have been utilized 
successfully by the Department of De- 
fense on several occasions. 

A dramatic example was the project 
entitled Gromet II. This operation was 
the direct result of a severe drought in 
the Philippine Islands during 1968 and 
1969. In an effort to alleviate this situa- 
tion, the Government of the Philippines 
requested the Defense Department to 
conduct an extensive rainmaking project. 
After only 2 months of actual cloud 
seeding, it was estimated that the project 
had produced more than 12 million acre 
feet of rainfall and increased the value 
of the sugar crop by approximately $43 
million. The project was so successful 
that the Philippine Government con- 
ducted similar operations in 1970 and 
1971, and has subsequently taken steps 
to acquire an independent capability to 
annually augment its rainfall. 

At the present time, the Department 
of Defense is conducting a climate modi- 
fication project entitled Nile Blue. Under 
this project, a large and very powerful 
computer called the Iiac IV is being de- 
veloped in order to predict the effects 
of various modifications that man might 
make in the environment. The Depart- 
ment has received $1.4 million for this 
project in fiscal year 1971, $2.587 billion 
in fiscal year 1972 and is requesting $3.09 
million for fiscal year 1973. During the 
Senate appropriations hearings, Dr. 
Stephen J. Lukasik, Director of ARPA, 
submitted the following description of 
this project: 

Since it now appears highly probable that 
major world powers have the ability to create 
modifications of climate that might be 
seriously detrimental to the security of this 
country, the Nile Blue subproject was estab- 
lished in FY 70 to achieve a U.S. capability 
to: (1) evaluate all consequences of a variety 
of possible actions that might modify the 
climate, (2) detect trends in the global cir- 
culation which foretell changes in the 
climate either natural or artificial, and (3) 
determine, if possible, means to counter 
potentially deleterious climatic changes. 


These developments in the field of 
weather modification indicate the ex- 
tent and proficiency of the military’s 
ability to modify the environment. In 
view of these developments, I have been 
very much concerned about the unofficial 
and unconfirmed reports that the United 
States has utilized weather modification 
techniques in Southeast Asia as a weapon 
of warfare. 

As chairman of the Foreign Relations 
Subcommittee on Oceans and Interna- 
tional Environment, I wrote to the Pen- 
tagon on September 23, 1971, request- 
ing specific information about such ac- 
tivities. After 4 months of correspond- 
ence—which I made public on the floor 
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of the Senate on January 26, 1972—the 
Defense Department declined to pub- 
licly answer my questions on the basis 
that such replies would threaten the na- 
tional security. In effect, this response 
seems to confirm my fear that some 
form of weather modification warfare 
is being conducted or has been con- 
ducted in Southeast Asia. 

In my own view, any attempt to use 
environmental modification as an in- 
strument of warfare would be extremely 
shortsighted. The use of rainmaking as 
a weapon of war can only lead to the 
development of vastly more dangerous 
environmental techniques whose conse- 
quences may be unknown and may cause 
irreparable damage to our global envi- 
ronment. This is why the United States 
must move quickly to ban weather, cli- 
mate, and geophysical modfication from 
the international arms race. j 

In the past, although the United 
States has vigorously urged increased 
international cooperation on basic at- 
mospheric research, we have not been 
anxious to promote increased intema- 
tional cooperation specifically in weath- 
er modification activities. On the few 
occasions when proposals haye been 
made for some kind of international en- 
deavor, the United States response has 
generally been cautious. For example, 
in 1965 Bulgarian Prof. L. Krastanov 
introduced a proposal. before the World 
Meteorological Organization’s Advisory 
Committee which urged the world com- 
munity to cooperate in its. weather 
modification research. In response to 
this proposal, the United States moved 
that further study be conducted on the 
procedural questions involved, thereby 
effectively quashing any progress in that 
direction. 

There have, however, been numerous 
indications that many U.S. policymak- 
ers favor some kind of international 
agreement in this field. 

In June 1965, then Assistant Secre- 
tary of State Harlan Cleveland stated 
that— 

We won't want other nations modifying 
our weather, and so we will certainly have 
to accept some restraints on our freedom 
to modify theirs. 


Also in 1965, the late John von Neu- 
man, the noted scientist and member 
of the Atomic Energy Commission 
commented that— 

Present awful possibilities of warfare may 
give way to others even more awful. After 
global climate control becomes possible, per- 
haps all our present involvements will seem 
simple. We should not deceive ourselves; once 
such possibilities become actual, they will 
be exploited. It will, therefore, be necessary 
to develop suitable new political form and 
procedures, 


In 1966, the Committee on Atmos- 
pheric Sciences in its final report to the 
National Academy of Sciences urged that 
recognition be given to the international 
implications of weather modification ac- 
tivities. It asserted that the development 
of political and social control over the 
power to modify the atmospheric envi- 
ronment would be necessary, both inter- 
nationally and nationally, in order to 
limit its use to constructive purposes. 
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Similarly, Secretary of State William 
P. Rogers stated on January 26, 1971, 
that— 

We are anxious to apply weather modifica- 
tion technology, as it becomes operational, to 
the problems of developing countries. We are 
also alert to the need to consider interna- 
tional arrangements to deal with the appli- 
cations of this new phenomenon. 


At this point in time, I find myself in 
agreement with this line of thinking. The 
United States must make every effort to 
insure that all environmental techniques 
will be used only for peaceful purposes. 
As I stated on the floor of the Senate on 
December 15, 1971— 

The United States should consider all pos- 
sible preventive courses of action. As op- 
posed to its official silence, or actions con- 
doning a gradual drift into environmental 
warfare, the administration should explore 
both the advantages of a renunciation of 
such operations and the possible benefits 
stemming from an initiative for a multilat- 
eral “no first use” agreement. Experience in 
arms control has demonstrated that a dis- 
tinct barrier is best accomplished by a 
blanket prohibition of activities likely to 
lead to the development of a new weapons 
category. In the absence of such a ban, the 
way is left open to the planning, develop- 
ment and eventual prosecution of some form 
of deliberate environmental warfare. It is 
imperative that restraint be exercised early 
in the developmental stages before irretriev- 
able precedents are set. 


Therefore, I urge, as I did on December 
15, that the President make an an- 
nouncement dedicating all geophysical 
and environmental research to peaceful 
purposes. I also hope that the United 
States, as cochairman of the United Na- 
tions Disarmament Committee, will take 
the initiative in framing and introduc- 
ing a broad treaty imposing a ban on all 
forms of geophysical and environmental 
warfare. By doing so, the United States 
would enhance world order and stability, 
and encourage a greater sense of open- 
ness in the application of new tech- 
nologies to the environmental problems 
of global concern. 

In order to further this objective, Iam 
today submitting a resolution setting 
forth a draft treaty on this subject. I 
hope that this resolution will generate 
discussion and action in this area. 

I ask unanimous consent, Mr. Presi- 
dent, that the text of my resolution be 
printed in the Record at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. PELL. The treaty proposed in this 
resolution is brief and straightforward. 
Under the agreement, nations would un- 
dertake to prohibit and prevent any en- 
vironmental or geophysical modification 
activity as a weapon of war, or any re- 
search or experimentation relating to de- 
velopment of these activities as weapons 
of war. 

I would add, in conclusion, that I hope 
the question of environmental modifica- 
tion as a weapon of war will be con- 
sidered by the United Nations Confer- 
ence on the Human Environment to be 
held in Stockholm in June. 
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Exursrr 1 
S. Res. 281 


Whereas there is vast scientific potential 
for human betterment through environ- 
mental and geophysical controls; 

Whereas there is great danger to the world 
ecological system if environmental and geo- 
physical modification activities are not con- 
trolled or if used indiscriminately; 

Whereas the development of weapons- 
oriented environmental and geophysical 
modification activities will create a threat to 
peace and world order; and 

Whereas the United States Government 
should seek agreement with other govern- 
ments on the complete cessation of any re- 
search, experimentation, or use of any such 
activity as a weapon of war: Now, therefore, 
be it 

Resolved, That it is the sense of the Senate 
that the United States Government should 
seek the agreement of other governments to 
the following treaty providing for the com- 
plete cessation of any research, experimenta- 
tion, and use of any environmental or geo- 
physical modification activity as a weapon 
of war: 

“The Parties to this Treaty, 

“Recognizing the vast scientific potential 
for human betterment through environmen- 
tal and geophysical controls, 

“Aware of the great danger to the world 
ecological system of uncontrolled and indis- 
criminate use of environmental and geo- 
physical modification activities, 

“Recognizing that the development of 
weapons-oriented environmental and geo- 
physical modification techniques will create 
a threat to peace and world order. 

“Proclaiming as their principal aim the 
achievement of an agreement on the com- 
plete cessation of research, experimentation, 
and use of environmental and geophysical 
modification activities as a weapon of war, 

“Have agreed as follows: 


“ARTICLE I 


“(1) the States Parties to this Treaty un- 
dertake to prohibit and prevent, at any place, 
and environmental or geophysical modifica- 
tion activity as a weapon of war; 

“(2) the prohibition in paragraph 1 of this 
article shall also apply to any research or 
experimentation relating to the development 
of any such activity as a weapon of war; 

“(3) the States Parties to this Treaty un- 
dertake not to assist, encourage or induce 
any State to carry out activities referred to 
in paragraph 1 of this article and not to 
participate in any other way in such ac- 
tions. 

“ARTICLE It 


“In this Treaty, the term ‘environmental 
or geophysical modification activity’ includes 
any of the following activities: 

“(1) any weather modification activity 
which has as a purpose, or has as one of its 
principal effects, a change in the atmospheric 
conditions over any part of the earth’s sur- 
face, including, but not limited to, any ac- 
tivity designed to increase or decrease pre- 
cipitation, increase or suppress hail, light- 
ning, or fog, and direct or divert storm sys- 
tems; 

“(2) any climate modification activity 
which has as a purpose, or has as one of its 
principal effects, a change in the long-term 
atmospheric conditions over any part of the 
earth’s surface; 

“(3) any earthquake modification activity 
which has as a purpose, or has as one of its 
principal effects, the release of the strain 
energy instability within the solid rock lay- 
ers beneath the earth’s crust; 

“(4) any ocean modification activity which 
has as a purpose, or has as one of its princi- 
pal effects, a change in the ocean currents 
or the creation of a seismic disturbance of 
the ocean (tidal wave). 
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“ARTICLE III 

“Five years after the entry into force of 
this Treaty, a conference of Parties shall be 
held at Geneva, Switzerland, in order to re- 
view the operation of this Treaty with a view 
to assuring that the purposes of the pre- 
amble and the provisions of the Treaty are 
being realized. Such review shall take into 
account any relevant technological develop- 
ments in order to determine whether the 
definition in Article II should be amended. 

“ARTICLE IV 

“1, Any Party may propose an amendment 
to this Treaty. The text of any proposed 
amendment shall be submitted to the De- 
positary Governments which shall circulate 
it to all Parties to this Treaty. Thereafter, if 
requested to do so by one-third or more of 
the Parties, the Depositary Governments 
shall convene a conference to which they 
shall invite all the Parties, to consider such 
amendment. 

“2. Any amendment to this Treaty shall 
be approved by a majority of the votes of all 
the Parties to this Treaty. The amendment 
shall enter into force for all Parties upon the 
deposit of instruments of ratification by & 
majority of all the Parties. 

“ARTICLE V 

“1, This Treaty shall be of unlimited dura- 
tion. 

“2. Each Party shall in exercising its na- 
tional sovereignty have the right to with- 
draw from the Treaty if it decides that ex- 
traordinary events, related to the subject 
matter of this Treaty, have jeopardized the 
supreme interests of its country. It shall 
give notice of such withdrawal to all other 
Parties to the Treaty three months in ad- 
vance. 

“ARTICLE VI 

“1, This Treaty shall be open to all States 
for signature. Any State which does not sign 
this Treaty before its entry into force in ac- 
cordance with paragraph 3 of this Article 
may accede to it at any time. 

“2. This Treaty shall be subject to rati- 
fication by signatory States. Instruments of 
ratification and instruments of accession 
shall be deposited with the Governments of 
the United States of America, , and 

which are hereby designated the De- 
positary Governments. 

“3. This Treaty shall enter into force after 
its ratification by the States, the Govern- 
ments of which are designated Depositaries 
of the Treaty. 

“4. For States whose instruments of rati- 
fication or accession are deposited subse- 
quent to the entry into force of this Treaty, 
it shall enter into force on the date of the 
deposit of their instruments of ratification 
or accession. 

“5. The Depositary, Governments shall 
promptly inform all signatory and acceding 
States of the date of each signature, the 
date of deposit of each instrument of rati- 
fication of and accession to this Treaty, the 
date of its entry into force, and the date of 
receipt of any requests for conferences or 
other notices. 

“6. This Treaty shall be registered by the 
Depositary Governments pursuant to Arti- 
cle 102 of the Charter of the United Na- 
tions.” 


ADDITIONAL COSPONSORS OF 
RESOLUTIONS 


SENATE RESOLUTION 232 


At the request of Mr. CHILES, the Sena- 
tor from Pennsylvania (Mr. SCHWEIKER) 
was added as a cosponsor of Senate Res- 
olution 232, expressing the sense of the 
Senate that the remainder of the amount 
appropriated for the rural electrification 
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program for fiscal 1972 be released im- 
mediately by the Office of Management 
and Budget. 
SENATE RESOLUTION 272 

At the request of Mr. Percy, the Sen- 
ator from California (Mr. Tunney), the 
Senator from Washington (Mr. Macnu- 
son), the Senators from Alabama (Mr. 
SPARKMAN and Mr. ALLEN), the Senator 
from Kansas (Mr. Pearson), the Senator 
from Idaho (Mr. Jorpan), and the Sena- 
tor from Connecticut (Mr. WEICKER) 
were aded as cosponsors of Senate Reso- 
lution 272, relating to the continued 
funding of Radio Free Europe and Radio 
Liberty. 


EQUAL RIGHTS FOR MEN AND 
WOMEN—AMENDMENTS 


AMENDMENTS NOS. 1052 THROUGH 1058 


(Ordered to be printed and to lie on 
the table.) 

Mr. ERVIN submitted seven amend- 
ments intended to be proposed by him 
to the joint resolution (H.J. Res. 208) 
proposing an amendment to the Consti- 
tution of the United States relative to 
equal rights for men and women. 


AMENDMENT OF THE RAIL PASSEN- 
GER SERVICE ACT—AMENDMENT 


AMENDMENT NO. 1059 


(Ordered to be printed and referred 
to the Committee on Commerce.) 

Mr. BOGGS submitted an amendment 
intended to be proposed by him to the bill 
(S. 2760), to amend the Rail Passenger 
Service Act of 1970 in order to provide 
financial assistance to the National Rail- 
road Passenger Corporation for the pur- 
pose of purchasing railroad equipment, 
and for other purposes. 


RESCHEDULING OF HEARINGS BE- 
FORE THE SUBCOMMITTEE ON 
CRIMINAL LAWS AND PROCE- 
DURES ON VICTIMS OF CRIME 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, on behalf of the Senator from Ar- 
kansas (Mr. MCCLELLAN), I wish to an- 
nounce that the hearings on bills relat- 
ing to the general subjects of compensa- 
tion for victims of violent crimes and 
group life insurance programs for per- 
sons engaged in law enforcement and re- 
lated fields, will be held on Monday, 
March 27, 1972, in room 2228, New Sen- 
ate Office Building, beginning at 10 a.m. 
The bills to be included in the hearings 
were listed in the Recorp of February 
29, 1972, at page 5903. 


ADDITIONAL STATEMENTS 


IN COMMEMORATION OF THE 25TH 
ANNIVERSARY OF THE FOREIGN 
SERVICE INSTITUTE 


Mr. MANSFIELD. Mr. President, I 
think it is in order today to pay tribute 
to one of the most important, effective, 
and least well known of schools dedi- 
cated to the advancement of foreign af- 
fairs training. It is in a high-rise office 
building in Rosslyn rather than on a 
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rolling campus but the educational job 
which it does in extraordinary, 

Twenty-five years ago, the Foreign 
Service Act of 1946 established the For- 
eign Service Institute— 

To furnish training and instruction to ofl- 
cers and employees of the (Foreign) Service 
and of the (State) Department and to other 
officers and employes of the Government for 
whom training and instruction in the field 
of foreign relations is necessary, and in or- 
der to promote and foster programs of study 
incidental to such training. 


The Institute was by no means the 
first attempt of the U.S. Government, or 
even the State Department, to organize 
training in foreign affairs for its Foreign 
Service employees. Indeed, institutional 
training in foreign affairs began as long 
ago as 1826, with selective language 
training in Turkish, Arabic, and Berber, 
among others. 

The special significance of the present 
Foreign Service Institute is that in line 
with the expanded postwar role of the 
United States in world affairs, the For- 
eign Service Institute provides training 
not only for diplomatic personnel but 
also for the personnel of all U.S, agen- 
cies with overseas responsibilities. This 
broadened student body and a broadened 
curriculum of study has had an im- 
mense valuable impact on the character 
of the conduct of all of our official rela- 
tions with other nations. 

The Foreign Service Institute is not a 
constant, unchanging establishment with 
a rigid program of study and an inflex- 
ible organization chart. It has been re- 
sponsive to the changing positions of the 
United States in an ever-changing world. 
It has shifted to meet the ever-changing 
needs of the Nation’s foreign operations. 

The basic goals of the Institute, how- 
ever, remain unchanged, As outlined in 
1960, they were: First, to provide a gen- 
eral introduction and orientation to the 
Service and its operations for all new of- 
ficers; second, to prepare officers when 
necessary in the language and culture 
of their next country of assignment; 
third, to prepare officers for the next as- 
signment by training them in the partic- 
ular duty they will perform; fourth, to 
broaden an awareness of the world 
around them for mid-career officers; 
fifth, to deepen the understanding of na- 
tional security affairs and policy infor- 
mation for selected officers at the senior 
level; sixth, to enable a person to con- 
tinue his education throughout his pro- 
fessional career. 

One measure of the increasing impor- 
tance of the Foreign Service Institute has 
been the enrollment which has risen from 
a handful in 1946 to several thousand full 
and part-time students in fiscal 1971. 
The Institute was once a kind of step- 
child of the foreign affairs community to 
be housed wherever a vacant room could 
be found. Its present facilities are de- 
signed with great specificity to provide 
the linguistic and other specialized train- 
ing which is offered. Language studies, 
with 53 percent of the enrollment, re- 
main the focus of the Institute. It is in- 
teresting to note that when the Presi- 
dent went to China, he could draw in- 
stantly on an ample corps of excellent 
Chinese linguists and other specialists in 
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Chinese affairs most of whom had re- 
ceived training at the Institute. That 
is the kind of alert and anticipatory 
management which has characterized 
this institution throughout its history. 

The last few years have witnessed a 
dramatic increase in the area of pro- 
fessional studies, with economics and ad- 
ministration major new fields of impor- 
tance. Several other attempts to broaden 
and deepen the background of Foreign 
Service officers are also noteworthy. For 
example, speakers from the Nation’s 
major universities constitute over half 
of the guest lecturers in courses offered 
ir. country and area studies, the senior 
seminar, and the national interdepart- 
mental seminar. The American campus- 
es provide consultants to the Institute 
and nearly 1,200 Foreign Service Insti- 
tute students are taking courses or act- 
ing as scholars in residence in many of 
our Nation’s leading colleges and uni- 
versities. 

The Foreign Service Institute has also 
been a forerunner in the development of 
in-depth training courses for its mid- 
level officers in several fields. A new 
technique of total immersion in sub- 
jects such as economics enables For- 
eign Service officers to obtain the equiva- 
lent of an undergraduate degree in less 
than a year. And the methods of ap- 
plying the new techniques of language 
study, which have often been pioneered 
and developed by the Institute have been 
widely admired and copied both in this 
country and abroad. 

The Foreign Service Institute has pro- 
vided 25 years of top quality, readily 
available, and relevant educational serv- 
ices to meet the ever-expanding needs 
of international intercourse—diplomatic, 
economic, and cultural. This is a time 
to commend the directors of the Foreign 
Service Institute who over these years 
have wisely directed the course of this 
outstanding training Institute, as well as 
the Department of State, for giving it 
increasing support, and the Congress 
which has registered a continuing faith 
in the undertaking. 

The Institute is headed during the 
present period of rapid and unpredicta- 
ble change by Howard E. Sollenberger. 
Mr. Sollenberger has been associated 
with the school since its beginnings. He 
happens to be both an educator and a 
foreign affairs specialist. His outstand- 
ing experience in both fields, moreover, 
is associated with China. He is, himself, 
an exceptional Chinese linguist. It is a 
most fortuitous coincidence that Mr. 
Sollenberger is heading the Institute at 
a time when the President has initiated 
a new era of contact with the Chinese 
Government. In meeting the require- 
ments of that situation, as well as in 
many others, there is every reason to ex- 
pect that the Foreign Service Institute 
will continue to serve and to grow as the 
creative institution which it has been 
for the last 25 years. 


ROLE OF THE PATENT OFFICE IN A 
CHANGING SOCIETY 


Mr. SCOTT. Mr. President, U.S. Pat- 
ent Commissioner Robert Gottschalk re- 
cently addressed the Philadelphia Patent 
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Law Association detailing the Patent Of- 
fice’s role in a changing society. As the 
ranking Republican member of the Judi- 
ciary Subcommittee on Patents, I read 
Commissioner Gottschalk’s remarks with 
great interest. I ask unanimous consent 
that his speech be printed in the RECORD. 
There being no objection, the address 
was ordered to be printed in the REcorp, 
as follows: 
THE PATENT OFFICE IN A CHANGING WORLD 


(Text of an address by the Honorable Rob- 
ert Gottschalk, Commissioner of Patents). 


INTRODUCTION 


I am very pleased to be here this evening 
and to have the opportunity to share with 
you my views of the challenges and demands 
facing the Patent Office and the patent sys- 
tem, now and in the years ahead. I thought 
this topic would be especially appropriate in 
@ state where a real concern for the future 
of the patent system has recently been evi- 
denced by positive action. 

We know that the founders of this nation, 
with rare wisdom and foresight, provided in 
the Constitution for a patent system “to 
promote the progress of the useful arts,” 

We know they were right—and that our 
patent system has made a tremendous con- 
tribution to the development of our coun- 
try—to its industry and economy, its mili- 
tary strength, and the dignity and well-being 
of all our people. 

We know that we face today, at home and 
abroad, what may be the greatest challenge 
in a century to our national stature, our 
industrial strength, our standard of living, 
and our social progress. 

We know that our patent system can and 
must play a vital role in meeting that chal- 
lenge. 

We know that the very heart and soul of 
a sound patent system lies in a sound and 
effective Patent Office—one which under- 
stands its mission and performs it well. 

Yet we know, too, that the office today is 
not as sound or effective as it can and must 
be to meet that challenge. 

Where does this leave us? 

What do we have to do? 

How do we go about it? 

Clearly, we must do the very best job we 
can—all of us, in every way we can. 

But still, how do we begin? 

By taking a hard look at ourselves—a long 
and careful look, analytical and free of bias, 
grounded in the experience of our nistory but 
free of its restraints and inhibitions—to see 
how we measure up—to see where we are 
falling short and to develop a sense of direc- 
tion and purpose, of urgency and need. 

And we must do this not only as a group, 
but as individuals who must carry part of the 
load with a sense of personal commitment, 
responsibility, and mission. 

We in the Patent Office are doing just that. 
And along with Janus—the ancient Roman 
God of all new beginnings—we are looking 
in more than one direction. 

We are looking to our past, as an aid to 
understanding the present, and preparing for 
the future. 

We are looking outside ourselves, to the 
public we serve, the better to serve their 
needs; the nation and the world, the better 
to relate to the context within which we must 
function; and the fast-moving changes in 
technology and trade, the better to keep pace 
with the demands they make upon us and 
the new opportunities they afford. 

And we are looking within, as well, to ap- 
praise our competence and performance; 
identify faults and failures; and ready our 
staff, our tools, our methods, our attitudes, 
and our will—for the tasks at hand and 
those that lie ahead. 

Let me share with you the picture that I 
see, beginning close to home with the Patent 
Office itself. 
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Service operations 


Most of you know me well enough by now 
to realize that I have not come here to tell 
you that the Patent Office is operating 
smoothly and efficiently, and that all of our 
problems are behind us. It was in recognition 
of the many problems the Patent Office faced 
last fall that I asked a number of leading 
patent law associations throughout the 
country to assist the Patent Office in identi- 
fying its problems and needs. 

In doing this, I stated that our goal was 
to make every effort to restore Patent Office 
operations to an acceptable level of efficiency 
and effectiveness. This applied particularly 
to matters involving direct contact with and 
services to the public—such as furnishing 
filing receipts, patent copies, certified copies, 
and the printing and mailing of original 
patents. 

The response from the bar was overwhelm- 
ing; it was factual and to the point. As I 
stated in an address to the American Patent 
Law Association last October, they “told it 
like it was’’ and provided far more help and 
guidance than one might have expected. 

The facts were enlightening, if not em- 
barrassing: For example, it was often taking 
as long as 3 months or more to return filing 
receipts to applicants advising them of the 
serial numbers of their applications; orders 
for certified copies of patents and applica- 
tions were taking at least 3 weeks to fill. 

The call to action was clear and loud. And 
in response, a number of special programs 
were initiated. For example, we established 
a Customer Relations Center to assist the 
public in obtaining copies of patents and 
other documents previously ordered and not 
received. Many positive comments—as, “It’s 
the best thing that ever happened at the 
Patent Office’’—have convinced us that the 
Center is successfully filling a long-felt need. 
At the present time, the Center is respond- 
ing to between three and four hundred re- 
quests each day. 

To reduce the long delays in obtaining 
certified copies, we established an ‘‘on-the- 
spot” certifying service which enables the 
public to obtain immediate certification of 
copies of file wrappers, patent applications, 
patents, and selected papers from patented 
application files. Since this service began in 
October, over 2,000 requests have been filled, 
and the response time reduced to only a few 
minutes. 

The problem of delay in the processing of 
new applications presented greater difficul- 
ties. Prompt, efficient processing of a new 
application is important not only from the 
standpoint of advising you that an applica- 
tion has been accepted as complete and given 
a serial number, but also because it creates 
a record for each application as it begins its 
journey through the office. No shortcuts can 
be taken; and we were forced to address our- 
selves to the problem of speeding up an oper- 
ation that was literally tens of thousands of 
applications in arrears. 

Our first action was to create a Parallel 
Application Branch to process all applica- 
tions filed after a cut-off date of October 
27, 1971. 

Second, we began using the regular Appli- 
cation Branch to eliminate the backlog. 

Third, we started planning to bolster the 
regular Branch so that—with the backlog dis- 
posed of (and it almost is)—it could re- 
sume, and maintain on a current basis, the 
regular processing of new applications. 

Perhaps one of the most important benefits 
of these efforts, however, is the way they 
pointed up the need for better management 
in the Patent Office. 

Professional management 

I am speaking here of management not in 
the general sense, but in the sense of re- 
cruiting, and bringing to bear on Patent 
Office operations, professional administrative 
talent and experience. As indicative of our 
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needs in this respect, it is worth noting that, 
although a substantial portion of Patent 
Office operations are administrative in nature, 
the Patent Office has not in recent years sent 
even a single individual to a meeting of a 
professional association concerned with such 
matters, such as the Annual Meeting of the 
American Society for Public Administration 
coming up later this month. 

Fortunately, that day is over. It ended 
early in January with the hiring of Bill 
Merkin as our Assistant Commissioner for 
Administration. Mr. Merkin was formerly as- 
sociated with the Census Bureau which, like 
the Patent Office is also in the Department 
of Commerce. He brings to focus on the 
clerical and administrative operations within 
the Patent Office the capabilities of a pro- 
fessional administrator, developed over more 
than 20 years. We are very proud and pleased 
to have him as a member of our team. 

He has continued earlier initiatives and 
instituted several additional improvements 
in our operation. In all of this, I should 
mention also, we have had full cooperation 
and assistance from the Department of Com- 
merce, which has in no small measure helped 
make these efforts successful. 

During his 7 weeks with us, Bill Merkin 
has brought his considerable expertise to 
bear on our continuing efforts to speed up 
the operation of our Mail Room, reduce the 
time it takes to mail filing receipts for new 
applications, and return the printing of pat- 
ents to a current schedule, Let me amplify 
this. 

Less than 6 weeks ago, it took 10 to 15 days 
to deliver papers from the Mail Room to 
the Examining Groups. At the present time, 
these papers are arriving at the Examining 
Groups within 8 hours of receipt in the Mail 
Room, unless fees are involved; in that case, 
the finance section requires an additional 
day or two. 

When the Parallel Application Branch was 
established late last year, the Patent Office 
was not mailing filing receipts for at least 
11 weeks after new applications were re- 
ceived. As of yesterday, the Parallel Branch 
was mailing filing receipts within 6 weeks of 
application filing dates, and the regular 
branch was processing cases in less than 4 
weeks. By March 31, 1972, all filing receipts 
will be mailed within 4 weeks of application 
filing dates. 

I need not tell you that not too long ago, 
newly issuing patents were not available 
until some 6 or 7 weeks after the scheduled 
date of issue. The program to return the 
printing of newly-issuing patents to a cur- 
rent basis has been given top priority vnder 
Mr. Merkin. I can now announce that, as of 
this past Tuesday, the Patent Office has 
again achieved a current status with regard 
to the mailing of grant copies of patents. 
Moreover, also effective with that issue, cop- 
ies of patents are also available for sale to 
the public on the date of issue. 


People orientation 


Although I have been emphasizing our ef- 
forts to improve operations, especially those 
service operations which are most visible, I 
remain deeply concerned with the morale 
and motivation of the employees of the Pat- 
ent Office. In point of fact, I have perhaps 
concentrated eyen more on the “‘people prob- 
lems” than on our operations themselves be- 
cause, as I have said before, morale and oper- 
ating efficiency are opposite sides of the same 
coin. 

Although we had many problems when I 
assumed responsibility for the Office last fall, 
these have probably been most critical in the 
“paper-handling” operations of the Patent 
office. 

For that reason, I began an all-out effort 
to bring our administrative employees back 
into the mainstream of Patent Office opera- 
tions, and to impress upon them the im- 
portance of what they do. We are doing ail 
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we can to improve communications with these 
employees; to demonstrate a genuine concern 
for them as well as for their contributions; 
and to make them aware that opportunities 
for training and advancement do exist, In 
addition, I think it fair to say that we now 
have a more highly sensitized personnel op- 
eration in the Patent Office which is more 
responsive to the needs of these employees 
and correspondingly more effective. 

In short, we are striving to build a Patent 
Office team—with support and participation 
from every grade level, and every area of the 
operations of the Office—which is tightly 
knit, smoothly operating, and mission-orient- 
ed, And these efforts will continue—for, in 
my judgment, such an organization is es- 
sential to the success of our operations. 


The patent examining operation 


These same considerations apply, with 
equal force, to our Patent Examining Opera- 
tion. Certainly I have attempted to make the 
examiners aware of my conviction that this 
is our most basic and important activity— 
and one which we must perform well. 

As you are aware, the President has for- 
warded his budget request for fiscal year 
1973 to the Congress. If approved as sub- 
mitted, we anticipate achieving an overall 
average pendency of patent applications of 
18 months during fiscal year 1975. And this 
is our goal. 

At the present time, examiners are, on 
the average, reaching cases for first action 
about 101% months after their filing date, 
and overall pendency of applications is only 
slightly in excess of 28 months. These rep- 
resent reductions of almost 2 months in the 
pendency-to-first action, and 3 months in 
the pendency-to-issuance, over the situa- 
tions which existed only 15 months earlier. 
So we seem to be well on our way. 

Since the Patent Office is obliged to operate 
within the constraints of our annual ap- 
propriations, it might seem that we are at- 
tempting to achieve two mutually incom- 
patible goals: A meaningful examination and 
the issuance of strong patents on one hand, 
and on the other, the accomplishment of this 
process in a short period of time. 

I want to emphasize, however, that in our 
effort to reduce pendency, we do not intend 
to sacrifice, to expediency, the adequate de- 
velopment and making of record of all im- 
portant issues, or meaningful examination, 
or justice and fair treatment for the appli- 
cant. On the contrary, I believe we can cut 
down on pendency time without adverse ef- 
fect on the examination process. 

In this regard, I recently initiated a pro- 
gram to revive the manual classification ef- 
fort. The emphasis of this thrust is to im- 
prove the search of patent examiners, with- 
out requiring additional time, by providing 
them with better tools. Obviously, the more 
complete, up-to-date, and thorough the clas- 
sification of the materials with which the 
examiner has to work, the better and quicker 
will be his search, and the stronger the is- 
suing patent. 

There are also a number of things the 
Patent Office can do internally to streamline 
the Patent Examining Operations and speed 
the processing of patent applications. Sev- 
eral significant steps in this direction have 
been taken during the past year. For one 
thing, we have developed and begun utilizing 
what is now commonly referred to as the 
“First Action Form.” Its use has significantly 
reduced the time required to prepare and 
mail first actions. Though perhaps not fully 
accepted by everyone, I think it fair to say 
that the form has proved successful, and 
that—modified in light of suggestions and 
comments we have received—we do intend 
to continue its use. 

In another area, the time required for the 
post-examination processing of applications 
(which involves an operations after allow- 
ance, including the actual printing of a 
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patent) has been reduced almost 2 months 
since the beginning of this fiscal year. 

As these examples illustrate, such im- 
provements will permit reduction of pen- 
dency time without entailing any sacrifice 
of professional effort placed on these appli- 
cations by examiners. 


Actions to reduce fraud 


As most of you would quickly agree, fraud 
and inequitable conduct in patent prose- 
cution is today a very live subject. Increas- 
ingly, “fraud on the Patent Office” is being 
alleged as a defense in litigation, and we find 
many courts holding patents invalid or un- 
enforceable on such grounds. This is a mat- 
ter of concern to us all, and in the Office we 
have been giving thought to what can be 
done which might be helpful. 

One type of conduct which causes the 
courts and patentees a great deal of trouble 
might be termed “fraud by omission.” In a 
typical situation, the litigant attaching the 
patent contends that the patentee misled the 
Patent Office because he failed to call to 
its attention a prior use or prior art. 

Another kind of “omission” occurs when 
an applicant presents test evidence or other 
data tending to support patentability, but 
fails to call attention to additional tests 
or data which do not help his case and may 
run counter to it. Even where the omission 
was without specific intention to deceive, L.e., 
judgment was exercised, the patent may be 
held unenforceable on the ground that the 
patentee’s conduct was lacking in candor 
(as witness the recent Third Circuit deci- 
sion in Monsanto v. Rohm & Haas). 

Now, this is an area where the Patent Of- 
fice, we believe, can be of help. Rule 132, as 
you know, provides for the submission of af- 
fidavits and declarations to overcome rejec- 
tions. We are currently proposing to amend 
that rule to require the afflant to include, a 
statement to the effect that no facts, data, or 
tests results are known which are inconsist- 
ent with those in the affidavit or declaration 
or which would tend to give an impression 
different from that conveyed by the affidavit. 
A similar statemnt would also be required in 
the application cath or declaration in cases 
in which the specifications refers to test 
results, 

The proposed change would eliminate any 
misunderstanding by applicants as to their 
duty with respect to disclosure of test re- 
sults. The proposal places on the applicant 
the burden of disclosing all pertinent test 
results and places on the examiner the bur- 
den of determining patentability in light of 
all of the pertinent facts. The end result, we 
hope, will be strengthening of the pre- 
sumption of validity. 

Taking another tack, we are also consider- 
ing some liberalization of our policy re- 
garding examiners testifying in cases where 
a question of fraud before the Patent Of- 
fice is an issue in litigation. 


The trademark examining operation 


We are quite enthusiastic about the 
changes taking place in the trademark side 
of the office, but, before I discuss these 
changes, I would like to make one general 
observation: We are making progress in 
eliminating from Patent Office thinking the 
“rumble seat” attitude toward our trade- 
mark functions. 

The principal vehicle which has been used 
to move trademarks back up to share the 
front seat has been the creation of a Public 
Advisory Committee on Trademark Affairs 
to review the trademark problems of the 
office from the standpoint of the public in- 
terest and to come up with recommended 
solutions. I am sure you will agree with me 
that the Committee is well managed when 
I add that its Chairman is a Pennsylvanian, 
Frank Foote of Mine Safety Appliances. It 
is this Committee, primarily, which has 
turned us around to take more direct ap- 
proach to the diagnosis and solution of 
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trademark problems in the Patent Office. It 
is my commitment that we will continue this 
approach. 

Now, I want to be a bit more specific, by 
way of illustrating the kinds of things which 
are being done in our trademark operations 
in response to the recommendations of this 
Committee. The most recent change to be 
fully implemented was a reorganization and 
a reordering of priorities in the section of 
the Trademark Examining Operations in 
which trademark applications receive their 
initial processing. Essentially, this involves 
concentrating our initial work on those 
functions which were most important from 
the standpoint of public needs. I will not go 
into detail about the changes which have 
been made, but suffice it to say, that, whereas 
several months ago the trademark search 
file was more than 3 months deficient in 
terms of available data concerning newly- 
filed applications, as of the day I left Wash- 
ington, this delay had been reduced to 4 
weeks. Our eventual goal is to deliver data 
to the Public Search Room within 10 days 
of the receipt of new applications. 

In another important area, that of com- 
munication between the office and the ap- 
plicant, we are introducing a number of 
new techniques. At present, our emphasis is 
on first actions and the techniques now in 
use, or in active stages of development in- 
clude the use of form paragraphs, transcribed 
by mechanically-aided typewriters; the use 
of check-off forms, where feasible; and the 
pre-addressing of the forms used in first 
action letters. In introducing these improve- 
ments, our goal is to increase efficiency with- 
out, however, sacrificing substance. In order 
to achieve the best possible results we will, 
of course, need your cooperation. In this state 
we very much need your constructive criti- 
cism and suggestions, and I hope that you 
will freely give us the benefit of your views. 

These are just two examples of our cur- 
rent activity. The Advisory Committee's orig- 
inal report contained some 64 recommenda- 
tions, and we have implemented or are ac- 
tively engaged in implementing more than 
75 percent of them. Furthermore, this Com- 
mittee is continuing to advise us on matters 
which were not covered in the original re- 
port, and will, I hope, continue to do so. 


Legislation 


As I am sure this Association recognizes, 
we remain vitally interested in sound patent 
revision legislation, including the Scott 
Amendments. And certainly we share your 
concern over the recent events culminating 
in the issuance of the Committee Print of 
S. 643. More than ever, we are conyinced 
that a stabilization and clarification of the 
licensable nature of the patent grant is as 
vital to the nation’s economy and techno- 
logical growth as it was when the Depart- 
ment of Commerce supported such amend- 
ments before the Senate Subcommittee on 
Patents, Trademarks and Copyrights last 
May. Moreover, we share your concern over 
the amendments to the Committee Print 
which, among other things, would require an 
attorney oath, would require a patentability 
brief without adequate protection for patent 
applicants, and would permit the importa- 
tion into the United States of products made 
abroad by processes patented in this country. 
I can assure you that we will continue to 
press for a sound patent law revision, includ- 
ing the substance of the Scott Amendments. 

International 

As you know, it has been almost 2 years 
since the negotiation and signing of the 
Patent Cooperation Treaty. Since that time, 
we have been working with associations such 
as your own, to develop the posture this 
country should take with regard to ratifica- 
tion of the Treaty. We intend to ratify the 
PCT and have already drafted in preliminary 
form the necessary legislation. And I should 
emphasize that our position on the Treaty 
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is fully consistent with that expressed by the 
patent community. 

Overall, however, we are quite optimistic 
about the advent of the PCT, for both the 
positive benefits it will afford the U.S. busi- 
ness community and the positive effect it will 
have in assisting our examiners to perform 
a more thorough and complete search of ap- 
plications for patents in the United States. 

Equally important to the U.S. businessman 
is our effort to secure an acceptable Trade- 
mark Registration Treaty. On May 2 of this 
year there will be convened in Geneva, Swit- 
zerland, a Committee of Experts to consider 
a revised draft of this Treaty. This is the 
third of a series of meetings which were 
launched as a result of a resolution by the 
United States to the Executive Committee of 
the Paris Union in October, 1970, calling for 
efforts to develop a revised or new interna- 
tional trademark registration system in 
which countries not now party to the Madrid 
Agreement might participate. 

The upcoming May meeting is most im- 
portant since the draft Trademark Registra- 
tion Treaty is now taking shape to an extent 
that prompt and serious examination of its 
provisions by interested trademark owners 
and associations in the United States is 
essential. 

As you are aware, the most recent draft of 
the Trademark Registration Treaty was re- 
leased by the World Intellectual Property Or- 
ganization on January 31, 1972, and was pub- 
lished in the February 22nd issue of the Offi- 
cial Gazette. The main features of the Treaty 
in its present form are: 

1. The securing of an international regis- 
tration, effective in one or more designated 
member countries, by the filing of a single 
international application directly with WIPO. 

2. The same legal effect as if applications 
for the mark had been filed in each of the 
designated countries, and unless refused 
within a prescribed time limit, the same legal 
effect as if the mark had been registered in 
such countries. 

3. Renewal by the filing of a single renewal 
application with WIPO. 

4. Notwithstanding the facilitation of 
securing and miantaining the recording of 
trademark rights under the Trademark Reg- 
istration Treaty, the substantive aspects of 
those rights would continue to be regulated 
according to the national law of the desig- 
nated countries. 

5. Owners would be guaranteed that non- 
use during a specified period (3 or 5 years) 
could not result in refusal or cancellation of 
the mark. 

While several issues remain to be resolved, 
we believe that the Trademark Registration 
Treaty will offer significant advantages to 
American businessmen, We are continuing to 
work with a number of interested associa- 
tions to obtain their comments on the draft 
Treaty for the May Committee of Experts. 
The culmination of the present efforts will 
be a diplomatic conference scheduled to be 
held in Vienna, Austria, in May and June of 
1973. 


The patent system and the future 


I hope that it has become obvious to you 
that we have a broadbased concern for im- 
proving the patent system. This has its roots 
in the conviction that the Patent System 
is of vital importance, and that we will rely 
more, rather than less, on the incentives of 
the patent system as we move into the 
Seventies. 

In his recent State of the Union Address, 
President Nixon, recognizing that American 
ingenuity has enjoyed a wide international 
reputation and has been one important rea- 
son for both our domestic prosperity and 
our international strength, stated that we 
should also be doing more to apply our sci- 
entific and technological genius directly to 
domestic opportunities. In the coming year, 
an all-out effort will be made to focus our re- 
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search and development resources on proj- 
ects where an extra effort is most likely to 
produce a breakthrough, and where the 
breakthrough is most likely to make a differ- 
ence in our lives. 

I need hardly remind this audience that the 
patent system has played a central role in 
stimulating and making visible the Ameri- 
can ingenuity of which the President spoke. 
It is incumbent upon us to do all within our 
power, both in Government and the private 
sector, to strengthen the patent systems in 
order that it might play its proper role in 
revitalizing and strengthening the Ameri- 
can economy. The President relied upon the 
patent system when searching for tools to ap- 
ply American technological genius to the 
problems of our environment, and I am 
confident the President also had in mind 
the incentives of the patent system when 
discussing the need to transfer technology 
from the public to the private sector. 

We recognize the bridging effect which 
patent incentives have in stimulating the 
American economy through technological 
advances. We have experienced the growth of 
industry and competition in this country 
fostered by the patent system. We recognize 
that our ability to compete internationally 
rests upon both the strength of the patent 
incentive in this country and our ability 
to obtain patents to protect our technology 
abroad. I pledge to you today my efforts to 
do all within my power to accomplish the 
President’s goals through the strengthening 
of our patent system. 


THE EQUAL RIGHTS AMENDMENT 
AND ALIMONY AND CHILD-SUP- 
PORT LAWS 


Mr. PERCY. Mr. President, I invite the 
attention of the Senate to a document 
published recently by the Citizens’ Ad- 
visory Council on the Status of Women, 
whose chairman is Mrs. Jacqueline G. 
Gutwillig. The memorandum presents 
some very interesting and pertinent 
facts about States’ alimony and child- 
support laws. Since one of the argu- 
ments being waged against the equal 
rights amendment is that it will weaken 
a man’s obligation to support his family 
and deprive women of their rights for 
support, I feel that the Council’s findings 
and conclusions are effective counter- 
arguments to that position. In fact, the 
equal rights amendment may actually 
promote the strengthening of current 
State’s laws on marriage, divorce, and 
support. 

Mr. President, I ask unanimous con- 
sent that the entire memorandum, en- 
titled “The Equal Rights Amendment 
and Alimony and Child Support Laws,” 
be printed in the RECORD. 

There being no objection, the memo- 
randum was ordered to be printed in the 
Recorp, as follows: 

THE EQUAL RIGHTS AMENDMENTS AND 
ALIMONY AND CHILD SUPPORT LAWS 

One of the primary objections to the equal 
rights amendment cited by opponents is that 
it would weaken men’s obligation to support 
the family and therefore weaken the family. 
They state that under present law men are 
required to support their wives without re- 
gard to their wives’ ability to support them- 
selves and that such laws would be invali- 
dated under the equal rights amendment. 
They claim that alimony laws not permitting 
alimony to men would also be invalidated 
and that men who were paying alimony un- 
der such laws would be able to come into 
court and seek relief from paying alimony. 

These objections are based largely on er- 
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roneous assumptions about application and 
enforcement of support laws and lack of 
knowledge of the legislative history of the 
equal rights amendment. 

The rights to support of women and chil- 
dren are much more limited than is generally 
known and enforcement is very inadequate. 
A married woman living with her husband 
can in practice get only what he chooses to 
give her. The legal obligation to supoprt can 
generally be enforced only through an action 
for separation or divorce, and the data avail- 
able, although scant, indicates that in prac- 
tically all cases the wife's ability to support 
herself is a factor in determining the amount 
of alimony; that alimony is granted in only 
a very small percentage of cases; that fathers, 
by and large, are contributing less than half 
the support of the children in divided fam- 
ilies; and that alimony and child support 
awards are very difficult to collect. 

Child support is usually not raised as an 
issue by opponents of the equal rights 
amendment but is covered here since the 
equal rights amendment could have an influ- 
ence on level of payments. Also it is not pos- 
sible practically to separate alimony and 
child support. For tax reasons, what are in 
fact child support payments may be labeled 
alimony, and in some States alimony and 
child support are awarded without distinc- 
tion. 

This statement of legal support rights 
and their enforcement is based on litigated 
separation and divorce cases. Most settle- 
ments are arrived at voluntarily by lawyers 
for the parties and may be more generous 
than the courts would allow in contested 
cases for several reasons. The husband may 
be willing to make more generous arrange- 
ments, or he may want to avoid the pub- 
licity of a contested case. He may be in- 
duced to make a more generous arrangement 
than a court would allow by the need for the 
wife’s cooperation in securing a divorce in a 
State where divorce is granted only for cau.e; 
the trend toward amendment of State laws 
to permit dissolution of marriage when the 
marriage is irretrievably broken will result 
in elimination of this leverage for wives. 

The opponents are in general not de- 
liberately misleading the Congress and the 
public, They are providing well for their fam- 
ies and believe others are and are required to 
by law. Many are upper middle class and ac- 
quainted only with the facts of life of those 
in such economic circumstances. We have 
noted in reviewing some of the court cases 
relating to alimony and child support that 
very generous property, alimony, and child 
support settlements are made among the 
wealthy. However, where the divorce results 
in economic hardship, greater hardship is 
visited on the wife and children than on 
the husband. Cases reviewed and other mate- 
rials leave the impression that in middle and 
lower income groups the welfare of the hus- 
band. and his prospects for remarriage are 
given much greater weight than the wife’s 
and children’s welfare. No weight whatever 
is given to the adverse effect on the wife’s 
prospects for remarriage when she is left 
the major responsibility for support of chil- 
dren. 


WOMEN LIVING WITH THEIR HUSBANDS 


It is true that a married woman legally has 
a right to be furnished “necessaries” and to 
charge purchases of “necessaries,” but this 
is for most an empty right since merchants 
will not give her credit if her husband asks 
them not to. 

Foote, Levy, and Sander’s 1966 textbook, 
Cases and Materials on Family Law, p. 303, 
cites as its leading case on the subject of 
support McGuire v. McGuire, 157 Neb. 
226, 59 N.W. 2d 336 (1953). This was a Ne- 
braska case involving the wife of a well-toe 
do farmer. During her marriage of 34 years, 
the plaintiff testified she had been a “duti- 
ful and obedient wife” who had “worked in 
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the fields, did outside chores, cooked and at- 
tended to her household duties . . . raised as 
high as 300 chickens, sold poultry and eggs, 
and used the money to buy clothing, things 
she wanted, and for groceries.” Her husband 
dic not tolerate any charge accounts. He 
would give her only small amounts of money 
and for the last three or four years had not 
given her any money nor provided her with 
clothing except a coat a few years previous. 
The house had no bathroom, bathing facili- 
ties or inside toilet and no kitchen sink. 
Water was secured from a well. The fur- 
nace had not been in good working order 
for 5 or 6 years. The furniture was old, and 
the defendant was driving a 1929 Ford 
equipped with a heater which did not 
operate. 

The District Court had required the hus- 
band to pay for certain items in the nature of 
improvements and repairs to the house and 
for furniture and appliances for the house- 
hold in the amount of several thousand dol- 
lars. They had ordered the defendant to pur- 
chase a new automobile with an effective 
heater, required that his wife be entitled to 
pledge the credit of the defendant for “neces- 
saries of life,” and awarded a personal allow- 
ance in the amount of $50 a month. 

The Supreme Court of Nebraska overturned 
the ruling, stating: 

“. . . to maintain an action such as the one 
at bar, the parties must be separated or liv- 
ing part from each other. 

“The living standards of a family are a mat- 
ter of concern to the household, and not for 
the courts to determine, even though the 
husband’s attitude toward his wife, according 
to his wealth and circumstances, leaves little 
to be said in his behalf. As long as the home 
is maintained and the parties are living as 
husband and wife it may be said that the hus- 
band is legally supporting his wife and the 
purpose of the marriage relation is being car- 
ried out. Public policy requires such a hold- 
ing. It appears that the plaintiff is not devoid 
of money in her own right. She has a fair- 
sized bank account and is entitled to use the 
rent from the 80 acres of land left by her first 
husband, if she choses, .. .” 

Foote, Levy, and Sander commented on the 
McGuire case as follows (p. 308): 

“. .. although factual situations like that 
depicted in McGuire are probably not uncom- 
mon, there is a dearth of reported decisions. 
Why is this so? This dearth of decisions, cou- 
pled with the results of cases like McGuire, 
helps to explain why it is so difficult to deter- 
mine the precise scope of a man’s legal duty 
to support his wife and children while the 
family is united. Such support statutes as 
there are characteristically unhelpful, and 
the extent of his obligations is commonly in- 
ferred from the results in other types of liti- 
gation, such as divorce proceedings, parents’ 
suits under Dram Shop statutes for a child’s 
death or injury, wrongful death actions, and 
criminal prosecutions or allied proceedings 
for nonsupport ... (emphasis added).” 

In a District of Columbia case the court 
did allow separate maintenance to a wife who 
was in fact living a separate life although un- 
der the same roof with her husband. The 
court went on to state that such situations 
should be given careful scrutiny so as to 
discourage litigation between husbands and 
wives who are actually living together, al- 
though there was no language in the statute 
that would have precluded granting main- 
tenance to women actually living with their 
husbands. Clements v. Clements, D.C. Mun. 
App. 184 A. 2d 195 (1962). 

In a review of cases listed in the annotated 
California code we found no support cases 
involving an intact family. 

A recent Yale Law Journal article sums it 
up as follows: 

“The reluctance of courts to interfere di- 
rectly in an ongoing marriage relationship 
is a standard tenet of American jurispru- 
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dence. As a result, legal elaboration of the 
duties husbands and wives owe one another 
has taken place almost entirely in the con- 
text of the breakdown of the marriage— 
either voluntary breakdown through separa- 
tion, desertion, or divorce, or involuntary 
breakdown through incapacitation or death. 
Any legal changes required by the equal 
rights amendment are thus unlikely to have 
a direct impact on day-to-day relationships 
within a marriage, because the law does not 
currently operate as an enforcer of a par- 
ticular code of relationships between husband 
and wife. (The Equal Rights Amendment: A 
Constitutional Basis for Equal Rights for 
Women, Brown, Emerson, Falk, and Freed- 
man, 80 Yale L.J. 943, 1971.)” 


ALIMONY 


The only nationwide study of alimony and 
child support was made by the Support Com- 
mittee of the Family Law Section, American 
Bar Association in 1965, when Mrs. Una Rita 
Quenstedt, then chairman of the Support 
Committee, and Col. Carl E. Winkler, form- 
er chairman of the Support Committee, made 
a survey of 575 domestic relations court 
judges, friends of the court, and commis- 
sioners of domestic relations (Monograph 
No. 1). This study indicates that alimony 
is awarded in a very small percentage of 
cases. Three of the judges surveyed made the 
following comments (p. 3): 

A California judge: “In this county per- 
manent alimony is given in less than 2% of 
all divorces, and then only where the mar- 
riage has been of long duration, and the wife 
is too old to be employable, the wife is ill, 
particularly if the husband's behavior was a 
contributing cause, [or] other highly unusual 
factors exist. Temporary alimony is given, 
pendente lite, or for some portion of the in- 
terlocutory period in less than 10% of all 
divorces, chiefiy to give the wife a breathing 
space to find employment.” 

A Nevada judge: “A healthy young woman 
should not be permitted to go on indefinitely 
living on alimony, Her outlook is more 
healthy and her life a good deal more full 
as an active member of the community and 
not as a kept woman.” 

A Massachusetts Judge: “The whole prob- 
lem is one of complete frustration since no 
middle class person can actually afford di- 
vorce, Our only consolidation is that public 
welfare supplies the balance but this, of 
course, means that the taxpayer is assuming 
the parental burdens. Alimony in and of 
itself is not too great a problem as nearly 
90% of the petitioners waive it.” 

The Foote, Levy, and Sander textbook on 
family law (referred to above) found ali- 
mony “infrequently sought and even less 
obtained.” 

Furthermore, alimony is not usually 
awarded without regard to the wife's ability 
to support herself. The wife’s capacity to earn 
was taken into account by 98% of the judges 
in the Quenstedt-Winkler study. Apparently 
this is the general rule. American Jurispru- 
dence states: “In determining the amount of 
permanent alimony the court should consider 
the earning capacity of the wife and the 
extent of her opportunity to work.” 24 Am 
Jur 2d 633 

The precedent cases in the District of Co- 
lumbia list the following as factors in deter- 
mining alimony or maintenance: duration 
of the marriage, ages and health of the par- 
ties, respective financial positions, both past 
and prospective, wife’s contribution to fam- 
ily support and property ownership, needs of 
the wife, husband's ability to contribute, 
interest of society in preventing her from 
becoming a public charge, Butler v. Butler, 
D.C. App., 239 A. 2d 616 (1968). 

The last seems to be a very important cri- 
teria. In a 1966 case the District of Columbia 
Court of Appeals reversed a grant of $50 
alimony made by the lower court, solely on 
finding that the wife was not likely to be- 
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come a public charge. In this case there were 
no children and the wife had net earnings 
of $279.37 a month. Her husband's net earn- 
ings were $389 a month, McEachnie v, Me- 
Eachnie, D.C. App., 216 A. 2d 169 (1966). 

In a separate maintenance case the Dis- 
trict of Columbia Court of Appeals said: “We 
cannot agree that the wife’s financial situa- 
tion is neither a defense nor a limiting fac- 
tor ın defining the husband's duty. The pur- 
pose of maintenance is to prevent the wife 
from becoming a public charge and not to 
penalize the husband.” Foley v. Foley, D.C. 
Mun. App., 184 A. 2d 853 (1962). 

The California marriage dissolution stat- 
ute provides with respect to support that: 

“, , . the court may order a party to pay 
for the support of the other party any 
amount, and for such period of time, as the 
court may deem just and reasonable, having 


Weekly net 


1 After deductions far income tax, F.1.C.A., hospitalization, life insurance, union dues, and retirement plan payments. 


Even these small payments are frequently 
not adhered to. One court commented: 

“However we find that in the great num- 
ber of cases we are unable to adhere to the 
chart because of excessive amounts of fi- 
nancial obligations and iimited earnings; 
also in many cases the man has more than 
one family.” 

A Plorida Judge replied to the question 
re support: 

“As a rule of thumb, we in this circuit, 
allow 15 (sic) per week per child if the 
husband is able to pay that sum, and in- 
crease that amount proportionate to the 
needs and faculties where husband’s take 
home pay exceeds $5,000 per year. In short, 
.. . in order for a man to remain employed 
and produce income he must have for him- 
self something beyond bare necessities.” 

A Pennsylvania Judge commented: “The 
Support Court usually sets the amount of 
a support order at the highest figure the de- 
fendant seems capable of paying. Even then 
the amount is usually not enough to support 
the wife and children on a minimal basis,” 

In response to the survey question “What 
percentage of the father’s income is normal- 
ly allotted for child support?"—27% of the 
judges allot 25% or less of the father’s in- 
come; 34% of the judges allot between 26- 
35% of the father’s income; 25% of the 
judges allot between 34-50% of the father’s 
income. 

Adele Weaver, President of the National 
Association of Women Lawyers, said in her 
testimony on the equal rights amendment 
before Subcommittee No. 4 of the House 
Judiciary Committee in 1971: 

“, . . But the point is that in actual prac- 
tice, Mr. Wiggins, you know that most judg- 
ments for child support allow such minimal 

sums of $15 a week, $25 a week, $30 a week, 


Full 
Number of compliance 
open cases (percent) 


Partial 
compliance 
(percent) 


Years since court order: 
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regard for the circumstances of the respec- 
tive parties, including the duration of the 
marriage, and the ability of the supported 
spouse to engage in gainful employment 
without interfering with the interests of the 
children of the parties in the custody of such 
spouse . . . (Annotated California Code— 
Civil Code Section 4801) .” 

As early as 1926 a California court gave 
great weight to a wife’s capacity to earn, even 
though the wife had phlebitis and could not 
be on her feet. The court said: 

“. . . where the ex-husband is earning 
wages by daily labor, a trial court, in award- 
ing alimony, should not do so in a sum in- 
ducing idleness on the part of the ex-wife, 
Lamborn v. Lamborn, 80 C.A, 494, 251 P. 943 
(1926) .” 

In 1948 the Supreme Court of California 
denied alimony to a wife married 36 years 


NUMBER OF DEPENDENTS 


Weekly net 


6 of more | income! 


that we know that the mother is giving at 
least half of or close to half of the support; 
the mother is actually fulfilling a coextensive 
duty of support to the child (p. 296 of the 
report of hearings) .” 

In a survey referred to in Foote, Levy, and 
Sander, page 937, made in Maryland and Ohio 
in the early 30’s, in half the cases the weekly 
alimony and support payments were between 
$5 and $9 per week (equivalent to $11.65 and 
$20.97 in today’s dollars). The median was 
$33 per month (equivalent to $76.89 today). 

A divorced woman in Elyria, Ohio writes 
that she is a clerk-typist working fulltime 
with a take home pay of $310 per month. 
Her former husband is employed fulltime as 
a carpenter, earning overtime. The court 
awarded her $15 per week for each of two 
children. Her husband is $410 behind in pay- 
ments, which she is unable to collect. The 
children have not had dental care for two 
years, and she finds tt difficult to buy books, 
proper food, and clothing for the children. 
It is obvious her husband is not contributing 
half the support of the children, let alone 
supporting his former wife. 

The average cost at 1969 prices of rearing 
a child in a two child urban family with 
both parents present range, according to 
Department of Agriculture estimates, from 
$1,400 per year on a low-cost budget in the 
north central area of the U.S. to $2,100 per 
year on a moderate-cost budget in the 
south.* In a divided family with the mother 


*Information from Agricultural Research 
Service, Consumer and Food Economics Re- 
search Division, U.S. Dept. of Agriculture— 
excerpt from Family Economics Review, 
December 1970 and Talk by Jean L. Pennock 
at the 47th Annual Agricultural Outlook 
Conference, February 18, 1970. 
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who had reared 8 children. She had no prop- 
erty or other source of income and no trade. 
Her husband worked as a laborer and earned 
from $40 to $47 per week. The judge said: 

“Defendant has no ability to earn more 
than sufficient for his own support and main- 
tenance ... and has no ability to pay fur- 
ther for the support and maintenance of 
plaintiff or for her attorney’s fees or court 
costs herein. Webber v. Webber, 33 C. 2d 153, 
199 P. 2d 943 (1948) .” 

CHILD SUPPORT 

With respect to child support, the data 
available indicates that payments generally 
are less than enough to furnish half of the 
support of the children. The following chart 
of weekly payments was submitted by a 


Michigan court in 1965 (Quenstedt-Winkler 
study): 


6 or more 

$52. 00 $52. 00 
58, 50 63. 00 

75. 00 

84, 00 


working food costs would be higher, and 
there would be added child care costs. WitL 
the earnings of women averaging 60 per- 
cent those of men, women who work to sup- 
port their children are contributing by and 
large more than their proportionate share, 
even when fathers comply fully with awards, 


COLLECTION OF ALIMONY AND CHILD SUPPORT 


The only information we could locate on 
collection of support money are reported by 
Nagel and Weitzman in “Women as Liti- 
gants” (Hastings Law Journal, November 
1971). The following table from their article 
is based on data gathered by Kenneth Eck- 
hardt from a sample of fathers who were 
ordered to pay some child support in a 
divorce decree in a metropolitan county in 
the State of Wisconsin in 1955. Row 1 shows 
that within one year after the divorce decree, 
only 38 percent of the fathers were in full 
compliance with the support order. Twenty 
percent had only partially complied, and in 
some cases partial compliance only consti- 
tuted a single payment. Forty-two percent 
of the fathers made no payment at all. By 
the tenth year, the number of open cases 
had dropped from 163 to 149 as a result of 
the death of the father, the termination of 
his parental rights, or the maturity of the 
children. By that year, only 13 percent of 
the fathers were fully complying, and 79 
percent of the fathers were in total non- 
compliance. Row 5 shows the percentage of 
nonpaying fathers against whom legal action 
was taken, including those taken or insti- 
gated by welfare authorities: 
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(percent) 
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CRIMINAL NONSUPPORT STATUTES 


Although in practically all States hus- 
bands can be held criminally liable for non 
support of wife and children, most States 
require that the wife or children be in “‘desti- 
tute or necessitous circumstances” or with- 
out adequate, sufficient, or reasnable means 
of support. The Uniform Desertion and Non- 
Support Act provides that the refusal to sup- 
port must be without lawful excuse and wil- 
ful and that the wife or children under 16 
must be in “destitute or necessitous circum- 
stances” (the Uniform Act and most State 
laws are applicable to mothers who refuse 
to support children under 16). 

As in other criminal proceedings, guilt 
must be established beyond a reasonable 
doubt and the burden of proof is on the 
State. The defendant is entitled to a jury 
trial. This type of statute is used extensively 
in welfare cases, mothers often being required 
to file complaints under criminal non sup- 
port statutes as a condition of receiving pub- 
lic assistance. In some States the public wel- 
fare authorities are authorized to file the 
complaints. The extent of use or usefulness 
in other situations is not known. Wisconsin, 
the scene of the study on collection above, 
has a criminal non support statute very sim- 
ilar to the Uniform Act. 


NEED FOR PUBLIC TO HAVE THE FACTS 


The prevalence of mistaken ideas about a 
husband's responsibility for support of wife 
and children, which have been reinforced by 
opponents of the equal rights amendment, 
are a great disservice to the nation, particu- 
larly to its women and young girls. Many 
young women, relying on the belief that mar- 
riage means financial security, do not pre- 
pare themselves vocationally. Parents and 
counselors act on this false assumption in 
advising girls about their future. 

The latest survey indicates that 27% of the 
women who entered into teenage marriages 
more than 20 years before the survey are di- 
vorced as compared with 14 percent of the 
women who were older.* Our young women 
and their parents and teachers should be 
apprised of the facts about alimony and child 
support and likelihood of divorce in teenage 
marriages. Perhaps more of them would pre- 
pare themselves vocationally and wait until 
they are older for marriage. 

Far more facts are needed as to awards of 
alimony and child support, the factors con- 
sidered by judges in making the awards, and 
the degree of enforcement of awards made. 
More information is needed as to why awards 
are not better enforced and the efficacy of 
the means available, particularly the crim- 
inal non support statutes. The effects of a 
Wisconsin statute putting restraints on re- 
marriage of persons not meeting their re- 
sponsibilities to their lawful dependents need 
to be studied. Even small studies in indi- 
vidual communities that could be made by 
women’s groups or law school students might 
lead to larger more representative studies by 
organizations with larger resources. 

The lack of reliable information illustrates 
once again that we will not have a whole 
society equally concerned with women’s and 
children’s welfare until many more women 
are in positions to influence the spending of 
research funds and the making and enforc- 
ing of laws. 


Effects of Equal Rights Amendment on Pres- 
ent Laws and Their Enforcement 


Far from resulting in diminution of sup- 
port rights for women and children, the equal 
rights amendment could very well result in 
greater rights. A case could be made under 
the equal rights amendment that courts must 
require divorced spouses to contribute in a 
fashion that would not leave the spouse with 


* U.S. Department of Commerce, Bureau of 
the Census, Social and Economic Variations 
in Marriage, Divorce, and Remarriage. 1967; 
P-20, No. 223. 
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the children in a worse financial situation 
than the other spouse. 

The belief that alimony laws permitting 
alimony to wives would be invalidated by the 
courts rather than extended to men is not 
supported by any legal authority or the 
legislative history. The legislative history 
clearly indicates the intent of the propon- 
ents in Congress to extend alimony to men 
in those States now limiting alimony to wom- 
en. Furthermore, in view of judges’ preoc- 
cupation with keeping women from becoming 
public charges, it seems almost certain, 
should a State legislature fail to extend to 
men a law limiting alimony to women, that 
a judge would extend the law to men rather 
than invalidate it. If any judge should in- 
validate the law, it is clear that legislatures’ 
concern for keeping women from becoming 
public charges would be sufficient to enact 
& new law applying equally to men and 
women, 

The drafting of divorce and support laws of 
those States where it is required by the equal 
rights amendment could be an opportunity 
to bring the law into line with reality. Models 
without distinctions based on sex already 
exist in the Uniform Marriage and Divorce 
Act and the Model Penal Code. Copies may 
be obtained from the National Conference of 
Commissioners on Uniform State Laws, 1155 
E. 60th Street, Chicago, Dlinois 60637. 

The Uniform Marriage and Divorce Act 
provides for maintenance to be paid from one 
spouse to the other if the spouse seeking 
maintenance lacks sufficient property to pro- 
vide for reasonable needs and is unable to 
support himself or herself through appro- 
priate employment or for the custodian of a 
child whose condition or circumstances make 
it appropriate that the parent not seek em- 
ployment outside the home. The amount and 
duration of payments for maintenance are 
to be determined after the court considers 
the financial resources of the party seeking 
maintenance, the time necessary to acquire 
sufficient training to enable the party to find 
appropriate employment, the standard of 
living established during the marriage, the 
duration of the marriage, the age and physi- 
cal and emotional condition of the spouse 
seeking maintenance, and the ability of the 
spouse from whom maintenance is sought 
to meet his or her own needs while making 
maintenance payments. 

In summary, the equal rights amendment 
would not deprive women of any enforceable 
rights of support and it would not weaken 
the father's obligation to support the family. 
Because it would require complete equality 
of treatment of the sexes, it might be used 
to require that the spouses in divided families 
contribute equally within their means to the 
support of the children so that the spouse 
with the children is not bearing a larger 
share of the responsibility for support than 
the other spouse. 

The Citizens’ Advisory Council on the 
Status of Women was established by Execu- 
tive Order 11126 in 1963 on the recommenda- 
tion of the President’s Commission on the 
Status of Women, whose chairman was Mrs. 
Eleanor Roosevelt. Miss Margaret Hickey was 
the first chairman, followed by Senator 
Maurine B. Neuberger. Mrs. Jacqueline G. 
Gutwillig is its third chairman. Council 
members are appointed by the President and 
serve without compensation for an indeter- 
minate period. One of the Council's primary 
purposes is to suggest, to arouse public 
awareness and understanding, and to stimu- 
late action with private and public institu- 
tions, organizations and individuals working 
for improvement of conditions of special con- 
cern to women. 

The views expressed by the Council can- 
not be attributed to any Federal agency. 


AUTOMOBILE REPAIR COSTS 


Mr, HART. Mr. President, S. 976, 
which passed the Senate by a vote of 
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89 to 4 last November, is now under 
consideration in the House Committee 
on Interstate and Foreign Commerce. 
As I understand it, we may learn next 
week just what the will of that commit- 
tee is regarding this proposed legislation. 

As one who struggled through the 
lengthy hearings which produced the 
bill, it should not be surprising that I 
have a special fondness for it. 

Nor should it be surprising when I am 
appreciative of the excellent analysis of 
the bill which Sylvia Porter, the syndi- 
cated columnist, made recently. I ask 
unanimous consent that the article, 
published in the Washington Evening 
Star of March 6, be printed at the con- 
clusion of my remarks. 

Mr. President, I should like to under- 
line some of the comments Miss Porter 
made: 

For example, she points out that 
while the bill authorizes the Secretary 
of Transportation to establish standards 
which would reduce auto repair costs 
ry standards must meet an economic 
test. 

That is, no standard—in effect, no 
manufacturing dictate—could be made 
if the overall cost savings to consumers 
would not be greater than the possible 
increased cost of the modification of the 
auto. 

Mr. President, American motorists to- 
day spend an estimated $5 billion for 
repairs which would be needless if cars 
were not designed to be so fragile. That 
is the out-of-pocket cost for insurance 
companies and consumers. It does not 
include the frustration attendant on loss 
of worktime, repeated trips to the shop, 
and general upset when a prized pos- 
session is marred. 

Another section of the bill which I 
think will be of great value to consum- 
ers is title III, which provides for a pilot 
program of diagnostic centers. This is 
aimed at correcting several problems ir- 
ritating—and costing—consumers. 

Such centers would be used to over- 
come the shortage of skilled mechanics, 
in that the machinery could make diag- 
noses of which many mechanics are in- 
capable today. 

They would help lessen the out-and- 
out fraud which has made many con- 
sumers spend hundreds of dollars for re- 
pairs which simply were not needed. 

They would be the “peace-of-mind” 
centers, as Miss Porter says, which would 
reassure consumers that work done and 
paid for was properly done. Thus, they 
would feel the money was well spent, 
and that the car was safe to take back on 
the road. 

Mr. President, we are prone, in this 
body, to proclaiming that one piece of 
legislation or another is “the most press- 
ing” before Congress. I will restrain my- 
self in light of that knowledge. But I 
cannot, nonetheless, downgrade this bill. 

It is an extremely important meas- 
ure—which can save consumers billions 
of dollars with relatively little govern- 
ment outlay. It can alleviate frustration 
and give peace of mind. 

In short, it is a good bill, and I hope 
the House will conclude, overwhelmingly, 
that it should pass in a form close to 
that in which it left the Senate. 
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There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Evening Star, Mar. 6, 
1972] 

Your Money’s WORTH— CUTTING AUTO REPAIR 
Costs 


(By Sylvia Porter) 


Among the more than 500 consumer pro- 
tection bills before Congress is legislation to 
cut down the high auto repair expenses. 

The bill was passed by the Senate in No- 
vember, is in a House committee awaiting 
clearance for a full vote by the House— 
and despite opposition from the White 
House, the auto manufacturers and others, 
is believed to have a good chance of be- 
coming law in 1972, 

With this law, the Federal government 
would take a first step into the complex and 
troubled field of auto repairs. The govern- 
ment already is heavily involved in the 
safety aspects of automobile design. A run- 
over into auto repair costs is logical and 
inevitable. 

The Motor Vehicle Information and Cost 
Savings Act, sponsored by Sen. Warren G. 
Magnuson, D-Wash. and Sen, Philip Hart, 
D-Mich. would: 

1. Authorize the Department of Transpor- 
tation to set rules to reduce property dam- 
age and repair costs resulting from minor— 
but frequently costly—crashes. The rules 
would require manufacturers to build stur- 
dier; more crash-resistant cars, By so doing, 
the standards would sharply reduce your col- 
lision insurance premiums, cut the deducti- 
ble amounts you have to pay, also substan- 
tially lessen the time it takes to get your 
car repaired. 

Only design changing costing less than 
the over-all amount of financial benefits 
to consumers could be mandatory. 

2. Require the DOT to make a compre- 
hensive study of the methods for determining 
the susceptibility of passenger motor vehicles 
to damage, their repair costs and the degree 
of protection provided for occupants of the 
cars. 

The DOT would work out ways to inform 
the public of its findings and the facts on 
the susceptibility of the cars to damage, 
their ability to withstand crashes, on how 
reliable the cars are, how easy to repair, 
similar vital aspects—as a guide which we 
could use when buying cars. This obvi- 
ously would be a major spur to the manufac- 
turers to turn out sturdier and easier 
cheaper to repair cars—even before the find- 
ings were made public. 

3. Provide technical assistance and up to 90 
percent of the cost to states to set up a 
network of automobile “diagnostic inspec- 
tion demonstration projects” which would 
use the latest automated diagnostic equip- 
ment to inspect cars for safety features and 
emission control, Again, the goal would be 
to reduce your costs of automobile mainte- 
nance and repair. 

A used car owner also would be able to 
buy the peace of mind of a “clean bill of 
automotive health"—or have a center of this 
type confirm that repairs had been properly 
done. Or a new car buyer could have a car 
checked out before he made a final decision 
to buy. A possible future offshoot of this pro- 
vision could be a system of Federal stand- 
ards for auto inspection for safety and air 
pollution problems. 

4. Prohibit the widespread practice of set- 
ting back odometers (mileage indicators) — 
a prime way in which gypsters in the used- 
car field are defrauding buyers today. 

While at least 17 states have laws banning 
odometer tampering, that leaves a lot of 
states in which the practice is increasing. 

To be realistic about it, there is no sep- 
arating the laws to increase the safety of cars 
and to reduce repair costs. For instance, as 
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of this Sept 1, under the Federal auto safety 
law, all new 1973 cars must be equipped with 
front bumpers which can withstand crashes 
of 5 m.p.h. and rear bumpers which can take 
21% m.p.h. crashes without damage to the 
basic safety systems and without injury to 
passengers. 

Even now, one major auto insurer is grant- 
ing a 15 percent discount on collision in- 
surance for any car which is built to sustain 
these 5 and 244 m.p.h. crashes. 

By one estimate, if all cars were required 
to be capable of withstanding a 10 m.p.h. 
rear end collision with another car or a 
5 m.p.h. collision with a stone wall, we would 
save $1 billion a year in insurance premiums 
alone, 

The money-saving—as well as the safety— 
aspects in these trends are nothing short of 
enormous. 


FORCED BUSING OF SCHOOL- 
CHILDREN 


Mr. TALMADGE. Mr. President, last 
night President Nixon made a long- 
awaited announcement of his views on 
the forced busing of schoolchildren. I 
found the results extremely disappoint- 
ing. 

During a series of close votes taken re- 
cently in the Senate, the President re- 
mained silent. When his leadership might 
have meant the difference, he kept his 
counsel. I can only say that what he gave 
the American people last night was too 
little too late. 

He asked Congress to grant a legisla- 
tive moratorium on all future busing. 
That is fine and good for the children in 
the regions outside the South who are 
threatened by the prospect of future bus- 
ing. But once again, the national leader- 
ship has turned its back on southern 
children who have been laboring under 
this affliction for years. 

The President's speech does not change 
the fact that the South is still a social 
laboratory for the rest of the Nation. I, 
for one, am tired of seeing the children 
of Georgia, black and white, being used 
as guinea pigs by social planners in HEW 
and the Federal courts. Apparently, how- 
ever, the President is content to let this 
practice continue. 

President Nixon said that a constitu- 
tional amendment deserved “serious 
consideration,” but that he had decided 
against that route because it would take 
too long. This indicates to me that the 
President has not done his homework. 
The recent amendment extending the 
right to vote to 18-year-olds in Federal 
elections was passed by the Congress 
March 23, 1971. It was ratified June 30, 
1971. 

If a similar timetable were followed in 
this case, we could have a constitutional 
amendment against forced school busing 
by the end of the summer. If President 
Nixon would place the full prestige and 
influence of his Office behind such an 
effort, I have no doubt that by next fall 
we could resume a sane and rational 
search for quality education. 

Furthermore, the last several consti- 
tutional amendments have taken an 
average of between 10 and 11 months to 
be ratified. So when the President says 
that such an amendment would take, at 
the very least, a year or 18 months to 
ratify, I can only conclude that he has 
been misinformed. 
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He has elected, instead, to pursue a 
legislative remedy. In so doing, he is 
ignoring the fact that the Federal judi- 
ciary has overruled or ignored antibusing 
legislation passed by Congress time and 
time again. So the remedy which he holds 
out may very well be no remedy at all. 

I want to serve notice here and now 
that I have not forgotten the children 
of Georgia who are already under court- 
enforced busing orders. The only thing 
that will help them is a constitutional 
amendment. I intend to keep pressing for 
that solution. 

I applaud the President for at least 
taking a public stand against busing in 
principle. I endorse his goal of quality 
education for all. 

But I deplore the fact that, once again, 
the children of the South are reduced to 
the status of second-class citizens in this 
matter. 

President Nixon has said, in effect, that 
now that we can see what a harmful 
thing busing is, by what it has done in 
the South, we must make sure that it 
does not spread. 


KOREAN INDEPENDENCE DAY 


Mr. PERCY. Mr, President, on March 
1, 1972, the Korean community of Chi- 
cago, which numbers more than 10,000, 
celebrated Korean Independence Day. 
This year marks the 53d anniversary of 
the Korean Declaration of Independence 
of March 1, 1919. 

The Korean March First Independence 
Movement proved to be a binding force 
in the friendship which has long existed 
between the United States and. South 
Korea. 

Most of the Koreans in Chicago emi- 
grated to this country within the last 20 
years, and in that short time they have 
made a significant contribution to the 
commercial, religious, and cultural life 
of the city. The Korean Association, of 
Chicago, under the able leadership of 
Yung Joon Chang, deserves special 
praise. 

Chicago honored the anniversary with 
a city council resolution designating 
March 1 as Korean Independence Day in 
the city. Governor Ogilvie held cere- 
monies which included the issuance of a 
proclamation commemorating the day. 

I am pleased to have this opportunity 
to pay tribute from the Nation’s Capital 
to our fine citizens who have been cele- 
brating Korean Independence Day. 


WOMEN AND TEENAGERS ARE 
IMPORTANT, TOO 


Mr. HUGHES. Mr. President, admin- 
istration spokesmen lately have been 
suggesting that our unemployment rate 
of nearly 6 percent is not so important 
because many of the unemployed are 
women and teenagers. Somehow an un- 
employed woman is cause for less con- 
cern than an unemployed man. 

This may be appropriate in choosing 
the right policies for reducing unemploy- 
ment. It is disturbing if it means they 
are trying to confuse the issue. A whole 
group of idle workers are not included 
in the unemployment rate, because they 
no longer maintain their registration at 
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employment offices. Other workers are 
forced to accept part-time employment 
because the economy is not vital enough 
to provide full-time jobs for these will- 
ing workers. Women, in fact, are heads of 
many households. Some 368,000 women 
household heads were unemployed in 

December 1971, an unemployment rate of 

5.2 percent for this group. 

It is clear that the U.S. economy, 
strong as it is, has a long way to go to 
recover from the slump we have been in 
for the past couple of years. In this re- 
gard, Alice M. Rivlin developed a useful 
analysis of administration statements in 
the Washington Post of March 15. I 
believe that all Senators will find it 
helpful. I ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SOME QUESTIONS ABOUT THE ADMINISTRA- 
TION’s LINE—UNEMPLOYMENT AS AN ISSUE 
IN THE ELECTION 

(By Alice M. Rivlin) 

One might have expected unemployment 
to be among the simplest and most compre- 
thensible issues of the election campaign. A 
high unemployment rate means that the 
economic machinery is not functioning prop- 
erly, right? That’s bad for the incumbents, 
because they are in charge of keeping the 
machine running. What could be simpler 
than that? 

But to no one’s surprise the administra- 
tion does not see it this way and has 
launched a multi-pronged verbal onslaught 
designed to diffuse the unemployment issue 
and make it a lot more complicated. The 
administration’s argument reminds one of 
the old story about the man who returns a 


borrowed pot to the owner with the state- 
ment: I deny that it is broken; anyway, it 
is not my fault, because it was already broken 
when you gave it to me; and furthermore 
I've done everything I could to fix it. The 
administration's line on unemployment goes 


something like this: (1) unemployment is 
not as serious a problem as it might seem 
because many of the unemployed are women 
and young people; (2) anyway, unemploy- 
ment is not our fault, because it was a nec- 
essary consequence of winding down the 
war; and (3) we are doing everything either 
we or the Democrats can think of to fix it 
up. 

Administration spokesmen, of course, do 
not actually say that unemployment is not 
serious—on the contrary “We recognize that 
unemployment is a serious problem,” Coun- 
cil of Economic Advisers Chairman Herbert 
Stein told the Press Club last month. “At 
the same time,” he continued, “it would 
be a travesty to call it a disaster or to com- 
pare the situation with the Great Depression. 
This is especially true when it is recognized 
that in 1971, 48 per cent of all unemploy- 
ment was accounted for by people aged 16 
to 24 and another 23 per cent by females 25 
years of age and older.” Without saying why, 
Dr. Stein left the clear implication that un- 
employment of women and young people is 
less serious than the unemployment of ma- 
ture men. He also pointed out that a lot of 
young people are not in the labor force—as 
though that eased the plight of those that 
were—and that some of those counted as 
looking for work were also in school. 

Dr. Stein is right, of course, that a higher 
proportion ^f the unemployed are women 
and young people than, say, a decade or two 
ago. This is partly because there are pro- 
portionately more women and young people 
in the labor force than there used to be, but 
it is mostly because unemployment rates 
for these groups have gone up relative to 
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those of experienced men, Both phenomena— 
the increase in women and young people in 
the labor force and the relative rise in their 
unemployment rates—have been taking place 
gradually over the years. They are not fea- 
tures of the current recession. 

The administration’s apparent contention 
is that unemployment of women and young 
people does not cause as much pain and suf- 
fering as unemployment of mature males 
because other people do not depend on their 
incomes. But this is only partly true. Many 
women, especially black women, head fam- 
ilies, and so do many men under 25. The 23- 
year-old married man with a new baby and 
no assets to fall back on may feel his unem- 
ployment more keenly than his father. There 
is also psychological damage. The young 
person who can’t find work may end up 
pretty discouraged with himself and society. 
Even loss of a part-time job may be serious, 
if it means dropping out of school. 

Wives tend to earn less than their hus- 
bands, but that does not mean that no one 
depends on their incomes, The black family 
which is finally making it because both hus- 
band and wife work may feel just as desper- 
ate about the payments on the house or the 
car when the wife is out of work as when 
the husband is. 

In any case, the unemployment rate is 
not so much- measure of economic pain and 
suffering—the poverty rate is a more sensi- 
tive indicator of that—as a measure of the 
health of the economy. It is also probably a 
pretty accurate proxy for the way people feel 
about the economy, which is why it matters 
in elections. If jobs are hard to get, people 
know about it. They worry about their own 
jobs; they postpone the vacation or the ad- 
dition on the house or the store. It may 
not matter much to their state of mind 
whether the particular person they heard was 
out of work was Sam's father, or Harry’s wife 
or Aunt Sue’s oldest boy. 

The second argument—that unemploy- 
ment is attributable to de-escalation of the 
war—is a recurrent theme in the President's 
speeches. “We all know why we have an un- 
employment problem,” he told the Nation 
on August 15. “Two million workers have 
been released from the armed forces and 
defense plants because of our success in 
winding down the war in Vietnam. Putting 
those people back to work is one of the 
challenges of peace. ..’’ “It is obvious,” he 
repeated in his last economic message, “that 
the unemployment problem has been inten- 
sified by the reduction of over two million 
defense-related jobs , . .” And in the State 
of the Union address, he pointed out again 
“that if the more than two million 
cause unemployment—vaguely reminiscent 
of Marxist theories that a capitalist system 
needs imperialism to maintain prosperity— 
are not stressed in the Report of the Presi- 
dent’s Council of Economic Advisers for the 
single reason that they are not very accurate 
economics. 

The attribution of the unemployment to 
military cutbacks implies that defense ex- 
penditures create employment and that 
other government expenditures do not. But 
there is no basis for this. If the administra- 
tion had fully offset drops in military spend- 
ing with increases in civilian programs, the 
de-escalation need not have created any ag- 
gregate unemployment at all, although there 
would have been local difficulties arising 
from the fact that the defense and civilian 
employment might have been concentrated 
in different places. 

In fact, however, prior to August 1971, the 
administration deliberately pursued a policy 
of not offsetting the military cutbacks fully 
with increases in civillan spending. They 
were consciously holding down total govern- 
ment spending in order to create slack in 
the economy and reduce the inflation. It was 
not an implausible policy, although the hu- 
man costs were bound to be high. Many 
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economists thought at the time that it 
would be worth creating some unemploy- 
ment in order to lower the rate at which 
prices were rising. 

However, the policy did not work, Unem- 
ployment rose all right, but the inflation 
stubbornly refused to subside. Finally, in 
August 1971, the administration abruptly 
changed its strategy, began fighting infla- 
tion directly with wage and price controls, 
and started to use the budget to stimulate 
rather than cool off the economy. In view of 
this history it would be far more accurate 
to attribute current unemployment to a 
well-intentioned but unsuccessful attempt 
to fight inflation without price controls, 
than to attribute it to de-escalation of the 
war. 

The third argument—we are doing every- 
thing anyone could do about unemploy- 
ment—was strongly stated by Dr. Stein in 
his remarkable speech to the Press Club, 
“This administration has, I believe, the most 
powerful, comprehensive, coherent program 
for dealing with unemployment that any ad- 
ministration ever had ... We are running 
the biggest budget deficit ever, except for 
World War II .. . We have the most com- 
prehensive price-wage control system ever 
except during the Korean War and World 
War II... We have suspended the con- 
vertibility of the dollar .. . We are spend- 
ing this year about $10 billion for manpower 
programs and unemployment compensation 
...” The message is: you Democrats have a 
lot of gaul criticizing us; after all, we're 
playing your song and playing it louder than 
you ever played it yourselves. 

This recital of Republican accomplish- 
ments boggles the mind—at least for a mo- 
ment, If you had offered 100 to 1 odds a year 
ago that Stein would be standing before the 
Press Club crowing about deficit spending, 
devaluation, and comprehensive price con- 
trols you would have had no takers. If you 
had predicted that the Republicans would 
actually be exaggerating the size of their 
deficit you would have evoked the sympa- 
thetic half-smile that people reserve for 
harmless nuts. 

But look carefully at that whopping $39 
billion deficit now predicted for the fiscal 
year ending June 30, 1972. In the first place, 
most of that deficit is a result of the sluggish 
economy, not a response to it. Tax collections 
are below what they would have been at full 
employment and some kinds of expenditures 
(such as unemployment compensation) are 
higher. The full employment deficit, a much 
better measure of the stimulative effect of the 
federal budget on the economy, is much 
smaller ($8 billion, not $39 billion) and very 
recent. In the first half of this fiscal year 
the government actually ran a small full 
employment surplus. Moreover, the full em- 
ployment deficit in the second half of the 
fiscal year (January-June 1972) is at least 
partly accomplished by pushing expendi- 
tures that would normally have occurred later 
into the current six month period, For ex- 
ample, the administration has indulged in 
a bit of calendar reform—the most original 
budget idea since Julius Caesar?—and has 
at least temporarily abandoned the twelve 
month year. Thirteen months worth of public 
assistance payments will be made to the 
states in the current fiscal year, leaving 
only eleven payments for next year. This 
maneuver has the effect of making this year's 
deficit look bigger (and next year’s look 
smaller), but it has no real economic effect. 
States are not going t> get their money out to 
poor people any faster than they would have 
anyway. Some of the other devices used to 
enlarge the current deficit seem equally un- 
likely to have any real economic effect. As 
George Perry put it in testimony before the 
Joint Economic Commitee recently, the cur- 
rent “deficit looks to be about 10 parts slack- 
induced ... 1 part full-employment deficit, 
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representing a noticeable but not excessive 
fiscal push on the economy; and 1 part hope, 
representing estimates of expenditures that 
may never materialize.” 

That the administration is finally using the 
budget to stimulate the economy is good 
news; whether they are pushing hard enough 
remains to be seen. One could certainly make 
a case for creating deficits in a more stimulat- 
ing way—giving consumers a tax break rather 
than investors and spending more on pro- 
grams that create jobs directly, such as public 
service employment. 

In the end, of course, it may turn out that 
the unemployment issue is really very simple 
after all. The average voter is probably 
neither interested in nor influenced by the 
who-struck-John arguments of the econo- 
mists. If he has the gut feeling—based on 
personal observation, unemployment rates, 
or whatever evidence comes to his notice— 
that the economy is moving forward he will 
vote for Mr. Nixon; and if he doesn’t, he 
won't. 


REELECTION OF PRESIDENT NIXON 


Mr. TAFT. Mr. President, the Sun- 
shine State of Florida was the scene of 
the 1968 Republican Convention, and the 
hospitality which the Republicans re- 
ceived there was far different from the 
discord in Chicago. The positive outlook 
of the people of Florida provided a great 
spark to ignite the first campaign of 
Richard Nixon for the Presidency. 

They have again provided the cam- 
paign momentum by giving President 
Nixon an impressive 87-percent margin. 

President Nixon has been a reform 
President, and the reforms which he 
launched are of a most fundamental na- 
ture and will be of lasting benefit to the 
American people. 

However, it has become evident that 
4 years is not long enough for an ad- 
ministration to bring about the reforms 
which are needed. 

On January 22, President Nixon out- 
lined his “Six Great Goals” for a domes- 
tic program. These goals are the goals 
which we all share and they are indica- 
tive of the energy and dedication with 
which this administration has taken up 
this Nation’s problems. This was an am- 
bitious program. But it is a program 
which required the understanding and 
support of the American people, and it 
is receiving that support. 

President Nixon has brought renewed 
confidence in the Presidency. He has 
demonstrated that he is a man of his 
word, a President who shuns the closed 
door approach and deception of previous 
administrations. The President has a 
record of keeping his promises to the 
American people. 

We know that the President cannot 
accomplish all of his goals in a 4-year 
period. He has received the overwhelm- 
ing support of the people of New Hamp- 
shire and Florida. I believe this trend will 
continue. The American people will not 
replace performance with mere promise, 
and they will not replace a man who has 
taken the high road in presidential af- 
fairs with those who have become mired 
in the swamp of the Everglades. 

Mr. President, I ask unanimous con- 
sent that there be printed in the RECORD 
an article published in the Sunday, 
March 5, Cincinnati Enquirer. 
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There being no objection, the article 
was ordered to be printed in the Rec- 
ORD, as follows: 

THE CASE FOR REELECTING THE PRESIDENT 


Precisely four years ago this week, The 
Enquirer became perhaps the first metro- 
politan newspaper in America to give its 
unqualified endorsement to Richard M. Nixon 
as the nation’s 37th President. 

On March 10, 1968, the New Hampshire 
primary—then, as now, the first official sam- 
pling of political opinion of the election 
year—was still several days away. Gov. Nel- 
son Rockefeller of New York loomed as a 
presidential aspirant of sizable resources and 
boundless energy. Michigan's George W. Rom- 
ney, once regarded as something of a front- 
runner for the Republican presidential nom- 
ination, had removed himself as an active 
candidate only 10 days earlier. The inten- 
tions of Gov. Ronald Reagan of California 
remained, at the time, still undefined. 

As events turned out, our faith in Mr. 
Nixon’s political prowess was justified: He 
won not only the New Hampshire primary, 
but also the other significant tests of pre- 
convention opinion. He went to the Republi- 
can National Convention with a clear major- 
ity committed to his nomination. And he 
emerged from the fall election with 301 Elec- 
toral College votes (to 191 for Hubert H. 
Humphrey, Democrat, and 46 for George 
C. Wallace, American Independent). 

It is, with similar confidence, therefore, 
that The Enquirer renews its endorsement of 
Mr. Nixon for renomination and re-election. 

We do so in the conviction that President 
Nixon has more than measured up to the 
trust that his nomination and election four 
years ago represented. More important, we 
do so in the belief that, to a far greater extent 
than anyone could have imagined, he has 
presided over an administration that refuses 
to be held captive to past policies, past prej- 
udices and past errors. 

Out of precisely such a spirit was born the 
Peking visit from which Mr. Nixon has just 
returned—unquestionably one of the most 
audacious initiatives of the postwar era. 

The first word that Mr. Nixon intended 
such a trip struck most of America like a 
thunderbolt. Yet to reread Mr. Nixon’s public 
pronouncements about China and about his 
overriding determination to build a genera- 
tion of peace was to see such a mission as all 
but inevitable. It was the prudence of state- 
craft that told Mr. Nixon and his counselors 
when, exactly, the initiative could and should 
be undertaken. The magic moment, as it de- 
velops, came last summer. It could not, most 
experts agree, have come earlier; and very 
possibly, it could have been delayed indefi- 
nitely if Mr. Nixon had not recognized the 
singular opportunity that world events had 
put into his hands. 

Paralleling his new approaches to Peking 
has been Mr. Nixon’s equally audacious ini- 
tiatives with respect to the Soviet Union. 

The best-informed opinion on the subject 

suggests that the United States and the Rus- 
sians are on the brink of a significant, far- 
ranging agreement on the limitation of stra- 
tegic arms—an agreement that carries the 
hope of relieving both sides of at least part 
of the crushing burden of the strategic-arms 
race. 
Both the Nixon foreign-policy initiatives— 
from beginning to end—underscore, more 
than anything else, the usefulness of experi- 
ence in the White House. At critical junc- 
tures of history, neither good intentions nor 
bluster nor even uncommon cleverness is an 
adequate substitute. 

Richard M. Nixon goes before the electorate 
again this year, accordingly, with the experi- 
ence he took into the 1968 campaign signifi- 
cantly enhanced. No actual or potential rival 
can match the expertise that two decades on 
the world stage have given him. 
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On the domestic scene, Mr. Nixon has 
shown himself to be just as unfettered by the 
rhetoric and the sloganeering of the past. 

Hence, he has put before Congress a revo- 
lutionary new welfare-reform program that, 
in his judgment, can bring order out of the 
disaster that public welfare has become. 

He has similarly advanced a far-ranging 
program of revenue sharing, the goal of 
which is reversing the inexorable trend to- 
ward the amassing of more and more deci- 
sion-making authority in Washington and 
depriving the American people of a voice in 
shaping their own destinies. 

Finally, he has challenged every element 
in the nation’s economic life to put personal 
ambition aside and to work together for the 
vital national goals of controlling inflation, 
increasing productivity, curbing unemploy- 
ment and making American technology once 
more the envy of the world. 

The United States, from its earliest mo- 
ments of life, has been a nation of free de- 
bate, and it has been from the free exchange 
of ideas that widely supported policies and 
programs emerge. It is one of the tragedies 
of the era that Mr. Nixon’s opposition in 
Congress has shrunk from debating the sig- 
nificant initiatives Mr. Nixon has put before 
the nation and treated them instead to the 
slow death of inattention, all the while la- 
menting the problems they were conceived to 
help solve, 

Mr, Nixon's reelection we believe, will be a 
mandate to the practitioners of politics as 
usual to end the filibuster of silence and to 
accord the Nixon administration’s bold do- 
mestic initiatives the widespread discussion 
and debate they merit. 

Yet another measure of Mr. Nixon's 
achievements of the last 3144 years has been 
the continuing deescalation of the Vietnam 
war—the longest and one of the most di- 
visive in the nation’s history. 

Every war in human history was instantly 
endable provided one side or the other was 
prepared to capitulate. But the U.S. commit- 
ment to Southeast Asia is being liquidated 
without capitulation. And those who lament 
about the pace, those who suggest that the 
principles for which the U.S. commitment 
was undertaken have lost their validity, 
would do well to ponder the analysis of 
columnist Stewart Alsop in the February 14 
issue of Newsweek: 

“For this country to deny (the South Viet- 
namese) the means (to defend themselves), 
thus forcing a Communist regime on them, 
would be an act of crass betrayal, the crown- 
ing tragedy of a tragic war, and a long fare- 
well to all our greatness.” 

No American who ponders that truisni, 
none who looks beyond Election Day to the 
years in which the United States must con- 
tinue to live in the world, can fall, we believe, 
to see the soundness—indeed, the inevitabil- 
ity—of what Mr. Nixon has undertaken in 
Vietnam. 

There is evidence that there is a wide- 
spread understanding of Mr. Nixon's goals 
in the world in the striking circumstance 
that today’s debate about Vietnam proceeds 
with nothing of the fury that characterized 
it four short years ago. Public figures—both 
in and out of the administration—can now 
speak publicly without being hooted off the 
platform. And the threats to paralyze entire 
cities as a means of calling attention to the 
views of ideological minorities has simply 
ceased to be an aspect of the American scene. 

These, we are convinced, are significant 
and far-reaching accomplishments—imagin- 
ative and productive initiatives for peace and 
security abroad and innovative answers to 
the worrisome social and economic issues 
that plague us at home. 

The record is one that not only commends 
Mr. Nixon's renomination and reelection, but 
commands them as well. 
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CAM—THE SECOND-CHANCE 
ACADEMY 


Mr. PERCY. Mr. President, I invite the 
attention of Senators to CAM Academy, 
an innovative community-controlled 
school on Chicago’s West Side. 

Founded by the Christian Action Min- 
istry in 1967, CAM Academy serves as a 
high school to approximately 150 stu- 
dents each year, most of whom are drop- 
outs from the public school system. 
Failures in the public school system, 
these students found in the CAM Acad- 
emy an opportunity to begin a new lease 
on life. In its first 2 years, the academy 
sent an astounding 65 percent of its 
graduates to college. 

But CAM Academy is not only a high 
school for dropouts; it is also an inno- 
vative educational experience which 
merits close attention. While providing 
an invaluable service to its community’s 
young, the Academy is seeking to define 
and resolve the problems of urban educa- 
tion by developing new educational 
structures, methods, and curriculum con- 
tent which would provide an effective 
and meaningful education for inner-city 
students. 

Since the problems we are facing in 
urban education today have reached 
crisis proportions, I feel CAM Academy’s 
story will be of particular interest to my 
colleagues. I ask unanimous consent that 
an article describing the academy be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Seconp-CHANCE ACADEMY—CHICAGO SCHOOL 
For Dropouts SENDS 65 PERCENT OF ITS 
GRADS TO COLLEGE 
Michael, a 19-year-old West Side Chicago- 

an, is always running late and there’s good 
reason for it. Since he was 15, he’s had a 
part-time night job to help support his fam- 
ily. He has two younger brothers and four 
younger sisters and there’s no father in the 
home. He and his mother are the only work- 
ing members of the family. A year and a half 
ago he was a high school student, but public 
schools don't take too kindly to students who 
are always late for class. In fact, in Michael’s 
high school, a student could be late only 
three times before he is expelled. Michael was 
an easy mark for this rule. He was expelled 
and because his mother could never afford to 
take time off from work, Michael was out for 
over a month. By that time, he was so far be- 
hind in his studies that he simply never 
returned. 

For six months Michael didn’t do much of 
anything except work and shoot pool with his 
friends. But he wasn’t satisfied with himself, 
and one day a buddy told him about CAM 
(Christian Action Ministry) Academy in the 
West Garfield Park area in which he lives 
where he could finish school in six months 
and get a college scholarship. The school was 
cool, the buddy assured him. People there 
didn't bug you about being late. In fact, they 
didn’t bug you about much of anything. It 
was all up to you. You could take any classes 
you wanted. You could smoke in class and 
there weren’t so many kids in a class that 
no one had time for you. This sounded like 
a good idea to Michael. He was no longer a 
kid. He'd been out there and he sure didn’t 
need a school where he was going to be 
treated like a kid. He investigated CAM. He 
compared it to public school and he liked 
what he saw. “It’s not strict here,” he says 
now. “There are fewer kids and classes are 
not so early.” In public school, Michael only 
had 45 minutes for lunch and three minutes 
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between classes. “That was a drag,” he says. 
“I mean like, 45 minutes is not enough time 
for lunch and if one of your classes was on 
the far side of the building, you had to run 
like everything to make the next class.” 

The best thing about CAM, according to 
Michael, is the way everybody takes so much 
time with you. “Like the classes are small 
and no matter what you want to ask any 
teacher they take the time to listen and help 
you.” Another thing he likes is the freedom. 
“You're free here. You can use your own lan- 
guage, so it’s not hard to express yourself to 
& teacher. In public school, the teachers were 
so busy correcting your English all the time 
that you forgot what you wanted to say. So 
you just didn’t say anything after a while.” 
He feels good about himself since he began at 
CAM. “You can ask teachers about anything 
here—personal things, jobs, anything, and 
they understand and they're honest with you 
so you don’t feel like the dirty end of a stick. 
You can smoke, play cards on your lunch 
hour, play a radio on free time and you can 
be in one class and ask to go to another and 
you can go. They encourage you.” Michael 
wants to go to college and study business ac- 
counting and through CAM he is now a mem- 
ber of a cooperative work study program at 
a downtown business. 

Willie Henry, 17, is another CAM student, 
His story is not so different from Michael’s, 
but Willie is more on his own. His parents 
are down South and he comes from a family 
of 13 children. “We didn’t have a lot of 
money,” he says, “but we made it. I want to 
be somebody. I think I want to be a lawyer. 
In order to get a good job, you got to be 
experienced,” Willie’s ailing father hasn't 
worked in eight years and his mother has 
rented rooms to feed her large family. Willie’s 
hopes for his future are high but—because 
of CAM—they are not unrealistic. He likes 
to write stories and gets extra credit for his 
writings at CAM. “The teachers here talk 
your language. They don't just act like they're 
your elders. You can tell them things.” 

Michael and Willie live in Chicago’s West 
Garfield Park area, a “desolate wasteland,” 
as one newsman described it, and the scene 
of several major race riots. Living a meaning- 
ful life there isn't easy, even for adults. The 
pressures of poverty, poor housing and high 
crime weigh heavily on residents. Dropping 
out of school is almost a way of life for most 
of the youth. Unable to find a better life in 
the streets, a large number of young people 
turn to crime. 

CAM, a black, self-help organization of 13 
area churches, was started in 1967 to change 
this pattern of life. CAM’s program has 
worked and has been the subject of several 
major research studies and has received 
funding from more than 20 major founda- 
tions in the country. 

In the first two years, 65 per cent of CAM 
Academy graduates went on to college, ac- 
cording to research findings by University of 
Illinois professor, Dr. Maurice Eash. The stu- 
dents have written two books, Look What’s 
Happening, Baby and I’m An Artist, Baby, 
both of which have been published and are 
for sale across the city. They have also 
written and produced their own play based 
on the life of Malcolm X. 

The subjects taught at the academy are 
similar to those taught in public schools, 
except that CAM offers photography and has 
plans to offer black drama and dance. The 
major difference between the academy and 
public schools is the informality of the class 
structure. CAM instructors are sure this in- 
formality is the reason for their high in- 
cidence of success with students. Larry Ross, 
the math instructor, explains: “We don’t use 
texts, Just sheets. One sheet done means a 
feeling of accomplishment for a student.” 
Each sheet completed means a student has 
learned an entire mathematical concept. “I 
first try to find out what they don't know and 
work from there in a progressive learning 
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method.” They also have math tests on which 
they are allowed to cheat so that no one is 
afraid of tests. “They are learning and mas- 
tering concepts at the same time so that they 
have something in their control,” says Ross. 

Students sit in class smoking, wearing 
hats, slacks or anything else they want. The 
learning is up to them and most of them 
meet the challenge. “We have so much per- 
sonal freedom,” says one student, “that the 
other stuff comes easy.” 

An English classroom, decorated with wall 
posters of major black writers, including 
James Baldwin, provides the setting for in- 
formal sessions. The use of texts is minimal 
and most of the reading material is well- 
known fiction by leading black writers. Most 
of the students write fiction and poetry 
themselves to such provocation, teacher-sug- 
gested titles as “I Was A Sucker For Two 
Years” and “Why Work?” Their stories are 
typed and mimeographed and distributed 
among the other students for reading and 
criticism. 

A photography class, which is very popular 
with the students, was a completely stocked 
laboratory for film developing and printing. 
Cameras are issued to students for a $5.00 fee. 
Said Michael: “You can get a camera right 
away for a fee—that’'s to keep us from rip- 
ping them off—”" he adds with a smile, “and 
we bring the film back and develop and print 
it ourselves.” 

A Social Science class features such things 
as mock trials supervised by actual lawyers 
from the community and nearby colleges, who 
donate their time to instructing students on 
the way a real court room works. Often they 
deal with controversial cases that are actu- 
ally being tried in courts or else they contrive 
a case. “Having them do it this way,” says 
Portis, “helps them to understand how and 
why court decisions are made.” There is also 
a science class in which students do experi- 
ments that relate to their actual environ- 
ment. For instance, in one class meeting, 
they were given some oregano to try to deter- 
mine from their own experiences what it was. 
Most of them, naturally, thought it was 
“grass,” but after testing it by smell, taste, 
and even trying to smoke it, they were able to 
draw other conclusions. The students reach a 
high level of achievement and they do it ina 
short time. “We try to encourage them to 
reach for the sky,” says Portis. “We make col- 
lege available by getting them a financial 
package and keeping up with them during 
their entire stay to make sure they are happy 
and correctly placed.” Rev. David T. Nelson, 
pastor of the community’s Bethel Lutheran 
Church, and a founding member of CAM, 
says: “The academy has given a sense of hope 
to children who have had tragedy. It is a way 
for them to pick up the pieces of their lives 
for the second time. The organization has 
also added a vitality to church life in the 
community.” 

CAM is not a do-good organization but a 
black, self-help action group which, in addi- 
tion to the academy operates two day care 
centers, and adult education and clerical 
training programs, A black business project 
includes the formation of a small business 
investment corporation. CAM’s employment 
center places more than 100 persons weekly. 
Its housing plan includes the purchase of 29 
sites for building apartments and a youth 
exchange program assists in sending youths 
to African and European countries for sum- 
mer projects. The Rev. Albert Mensah, dy- 
namic convenor of CAM and a native of 
Ghana, helps with the youth exchange ar- 
rangements to Africa. There is a community 
recreation program and a unique religious 
plan which will replace some church build- 
ings with apartment houses, day care facili- 
ties, ecumenical centers, shops and theaters. 

CAM describes itself as a “tuned-in, 
turned-on, brand-new school for drop-outs 'n 
push-outs,” but a more poignant description 
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comes from former student Josh Fleming 
Jr., who now attends Columbia College of 
Communications: 

Drop out 

Not me, baby 

Igo to CAM 

I do something like nobody can 

This is a school where you 

Can do what you can do 

This is a boss school 

Like nobody ever seen 

But only one thing 

It is the only one 

Can you dig it, man? 


ARTHUR KRAMER ORGANIZES SE- 
NIOR CITIZENS FOR ENVIRON- 
MENTAL CLEANUP 


Mr. RANDOLPH. Mr. President, 
millions of Americans are acutely aware 
of the need to improve the environment. 
Throughout the country they are devis- 
ing new imaginative ways for creating 
and maintaining a clean environment. 

I regularly see fresh examples of the 
American spirit at work as our citizens 
take on the task of great importance to 
all of us. 

Earlier this month I read an Asso- 
ciated Press report in the Houston 
Chronicle about the project of Arthur 
Kramer, of Dallas, Tex., in mobilizing 
the senior citizens of his city on behalf 
of a clean environment. Mr. Kramer’s 
effort is typical of the contributions be- 
ing made by citizens of all ages to the 
cause of a cleaner world. His dedication 
should be an inspiration to all of us. 

Mr. President, I ask unanimous con- 
sent that the story of Mr. Kramer’s work 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

HIRE THE ELDERLY—RETRED Man Has “LITTER 
PATROL” SCHEME 


Datias.—Arthur Kramer, 67, retired federal 
employe, has his own idea for keeping the city 
clean. Let the senior citizens do it. 

His plan calls for the organization of litter 
patrols which would give Dallas a cleaner, 
more attractive environment while at the 
same time providing thousands of the elder- 
ly retired with meaningful jobs. The patrols 
would be sponsored by social, charitable, or 
business organizations or the city itself. 

Kramer said he got the idea while walking 
in his own Northeast Dallas neighborhood 
and pausing to pick up unsightly scraps 
of paper, cans, bottles and other debris. 

“Too many people retire with no plan for 
keeping occupied,” Kramer says. “A lot of 
them just walk around aimlessly or sit at 
home doing nothing. And a large percentage 
of them really need a small source of addi- 
tional income to supplement social security 
or pension checks.” 

Kramer would recruit his antilitter army 
from senior citizen clubs, arming each fighter 
with a large bag bearing some appropriate 
promotional message. 

“Suppose, for instance, a large grocery 
chain could put three or four elderly persons 
to work circulating within a radius of a mile 
or two from their stores to keep the streets, 
alleys and vacant lots clean,” he suggests 
“It would not only be great for the old peo- 
ple, great for the community. It would also 
be a great public relations gimmick for the 
stores.” 

He doesn't think there would be any diffi- 
culty finding recruits. 

“Lots of people would be willing to do it, 
I think, for a small monthly fee, says $30 or 
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so,” said Dramer: “There’s no reason for 
people to move off to Florida after they re- 
tire because they are bored. There's plenty 
they can do right here at home.” 


THE VANISHING FAMILY FARM— 
THE CONGLOMERATE GREEN 
GIANT 


Mr. STEVENSON. Mr. President, the 
March 13, 1972, issue of the Nation con- 
tains an editorial by Carey McWilliams, 
author of “Factories in the Field” and 
other books on farming and farm labor, 
and a feature story by George Baker and 
Ronald Taylor. Both columns emphasize 
that if the traditional family farm, small 
and large, is to be given a chance to sur- 
vive, a major reordering of policies, pro- 
grams, and priorities is in order. 

Past efforts to save the family farm 
have been frustrated, because of our fail- 
ure to focus on the policies that threaten 
the economic, social, and political fabric 
of all rural America. That giant corpo- 
rations and conglomerates are an in- 
creasingly significant economic force in 
rural America with a vast impact on the 
lives of farmworkers and farmers alike 
was explored extensively during Migra- 
tory Labor Subcommittee hearings in 
California in January. Both columns 
from the Nation discuss the issues raised 
at those hearings. 

In order that all may have an oppor- 
tunity to read these articles, I ask unani- 
mous consent that they be printed in the 
RECORD. 

There being no objection, the items 
ordered to be printed in the Rrecorp, as 
follows: 


THE CONGLOMERATE GREEN GIANT 


(By George L. Baker 
and Ronald B. Taylor) 


BAKERSFIELD, CaLir.—Like the Tule fog 
that clings to the nearby Tehachapi Moun- 
tains, the name Tenneco has settled uncom- 
fortably over California’s southern San Joa- 
quin Valley, the richest farming area in the 
world, producer of 100 crops annually and 
the birthplace of the words “agribusiness” 
and “corporate farming.” 

Tenneco is the new kind of farmer, the 
conglomerate corporation interested in 
profits and expansion. In ten years it has be- 
come the thirty-fourth largest corporation in 
the United States; its tentacles reach into 
manufacturing, oil and natural gas, packag- 
ing and shipbuilding and now agriculture. 
Tenneco has assets of $4.3 billion and 1970 
gross revenues of $2.5 billion. Farming and 
land development profits hit $22 million in 
1970, not including appreciation on the 18 
million acres of land it farms or controls in 
the Western United States. 

This giant—Jjust one of the many now moy- 
ing into agriculture—has come to symbolize 
a trend that is clearly troubling many farm- 
ers (even large farmers), and Corn Belt Con- 
gressmen and urban liberals. The trend has 
been labeled corporate farming, but it is far 
more than that. Corporate farming has long 
been a way of life in California, Florida and 
other states. Corporations such as A. Duda 
and Sons in Florida, the J. G. Boswell Co. 
and the Kern County Land Co. of California 
have been * * * received in farm subsidies, 
But they were essentially farming outfits, 
built by men who bet their dollars—and the 
tax dollars they received in subsidies—and 
their sweat on the weather and the market. 

The conglomerate farmer is another breed 
which includes Purex, United Brands, Amfac, 
and Bangor Punta (a Greenwich, Conn. con- 
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glomerate that owns Smith and Wesson Co. 
and operates Producers Cotton Oil Co., a 
130,000-acre farm with vast cotton allot- 
ments in Arizona and California). The Getty, 
Superior and Belridge Oil Companies, all re- 
cipients of oil depletion allowances, are farm- 
ing 71,000 acres of fruits and nuts in Fresno. 
and Kern Counties. Tenneco got into farm- 
ing by gobbling up one of the old-style cor- 
porate farms, the Kern County Land Co. 

These large enterprises have their princi- 
pal sources of profits outside agriculture, 
they are favored by tax laws, and have enor- 
mous amounts of capital to invest and to 
manipulate through the complexities of over- 
all profit-and-loss ledgers. Such conglomerate 
farmers pose a threat to traditional farming 
patterns as they accelerate the economic 
winds that are blowing the family farmer 
off his land. 

In California, where the trend seems to be 
moving the fastest, some experts feel that the 
concentration of land ownership has already 
shifted beyond the point of no return. A 
Census Bureau study revealed in 1969 that 
2,926 farms owned a total of 24,925,220 acres 
of farmland, That leaves only 30 per cent of 
the state’s farmland divided up among the 
other 77,875 farms. In Kern County, 196 
farms own 3.3 million acres out of the coun- 
ty’s total farmland of 3.8 million acres. Just 
to the north, in Kings County, the pattern of 
concentration is repeated with thirty-eight 
of the county’s 1,109 farms holding 533,667 
acres, or 75 per cent of total. 

This concentration of land—i.e., power— 
in the hands of a few giants was the subject 
of recent hearings conducted by the Senate 
Subcommittee on Migratory Labor in Cali- 
fornia. The subcommittee, chaired by Sen. 
Adlai E. Stevenson ITI (D., I1l.), called thirty- 
five witnesses who painted a picture that is 
bleak, if viewed from the small farmer and 
operator's perspective. But California's agri- 
business spokesmen seemed unconcerned. 
Stevenson’s invitations to California Farm 
Bureau president, Alan Grant, and to Ten- 
neco’s agricultural president, Howard P. Mar- 
guleas were snubbed, though Grant presented 
written testimony and Marguleas talked pri- 
vately to the committee counsel. 

No one at the hearings—including Senator 
Stevenson—could define a family farm, and 
the term was used to cover every farm oper- 
ator from the small immigrant grape grower 
to the 5,000-acre vineyard operator who ran 
his own cold storage houses and packing 
sheds. In the end, the idea of the family farm 
was held to be sound, as a social idea, but at- 
tempts to describe it as an economic fact 
engendered more heat than light. 

The 5,000-acre vineyard owner, Peter J. 
Divizich, explained in testimony how Ten- 
neco and the Bank of America had shattered 
his business and forced him into bankruptcy. 

In 1965 he turned to Heggblade-Marguleas, 
Inc, to market his grapes. H-M, the largest 
marketer of fruits and vegetables, was ac- 
quired by Tenneco two years ago. Divizich 
said that after a year he fired H-M, but the 
market reverses he suffered started his eco- 
nomic downfall. Within two years the Bank 
of America stepped in to manage the farm 
and his debt doubled to $9 million. Later, 
the bank foreclosed and sold the property to 
H-M, after H—M gave another grower $500,000 
to withdraw his bid. Divizich sued, charging 
that Tenneco and the Bank of America had 
mismanaged his properties during the finan- 
cial downfall. A jury agreed and awarded him 
$400,000, half to be paid by Tenneco and 
half by the bank. 

When Divizich had finished his testimony, 
Senator Stevenson remarked, “That was a 
wonderful story until 1963; it sounded like 
the American dream fulfilled. But now we're 
finding that farmers have new names, like 
Tenneco and Dow Chemical and Del Monte.” 
The irony of the statement, of course, is that 
Divizich himself was a large operator who was 
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vertically integrated. The land he farmed 
had been owned by other, presumably less 
successful farmers who had sold out. While 
Divizich’s tale is graphic evidence that no 
one is immune to the perssure of the free 
enterprise system, it also reveals some of the 
inconsistencies of thinking that surround 
the words “family farm.” 

What is a family farm? Is it a 160-acre 
vineyard owned by a father and son who have 
both raised their families on the land? Is it 
100,000 acres owned by a single operator who 
has also raised his family close to the land, 
if not right on it? The federal government, 
primarily through the Homestead Act and 
the 1902 Reclamation Act, decreed that 160 
acres was an ideal size. The multimillion- 
dollar reclamation projects built throughout 
the Western United States put water on the 
land with the specific understanding that 
those who benefited would not own more 
than 160 acres—or 320 acres for man and 
wife. All lands held in excess of the acre- 
age were to be sold. 

In California, such laws were ignored or 
manipulated. The result was a huge windfall 
to large landowners who could technically 
“break up” their land, but still retain con- 
trol over the operations. The same kind of 
manipulation goes on today in the contro- 
versial crop subsidy programs. The $55,000 
limitation has not blocked million-dollar 
payments to some large growers, 

The whole network of government pro- 
grams and subsidies has become an outrage- 
ous perversion of national policy, and only a 
complete overhaul can put it straight. The 
job will not be easy in any case, because of 
the vested power built up over the years, but 
it will become more difficult as the power 
shifts from the traditional corporate agribus- 
iness interests to the conglomerates. That 
shift is essentially from the rural farm giants 
to the urbanized, multinational corporate 
power structures. 

Tenneco, with its new label, “Sun Giant,” 
maintains farm-to-market control—growing, 
processing, packaging, promoting and mar- 
keting. No Iowa or California family farmer, 
however large, can compete. Such a conglom- 
erate, bringing millions of dollars into play, 
can take losses anywhere along its vertical 
structure and convert them into economical- 
ly advantageous farms, In Tenneco’s case, the 
conglomerate produces within its various di- 
visions everything needed on the farm, from 
tractors to fertilizers and packaging mate- 
rials. (Company spokesmen deny they use 
any of their own products except tractors.) 

With this kind of leverage, conglomerates 
are about to destroy the traditional farm 
auction system, the competitive free market- 
ing processes which have prevailed through- 
out the nation’s history. Sheldon L. Greene, 
California Rural Legal Assistance lawyer and 
advocate of land reform, said, “The result of 
conglomerate entry into agriculture is that 
the single activity farmer must compete 
against producers who not only corner the 
market through vertical integration, but who 
produce at a loss, deriving benefits not from 
profits on the sale of production but rather 
from capital gains.” 

Hollis Roberts, a cigar smoking “country 
boy” who came to California poor and put to- 
gether a 130,000-acre farming empire, saw the 
handwriting on the wall and switched from 
farming crops to farming money. Roberts 
sold off great chunks of his rich farmland by 
splitting it into small parcels and finding 
doctors, lawyers and other high-income in- 
vestors who needed to convert income to cap- 
ital gains. This is tax loss farming, the plow- 
ing of money into land improvements and re- 
sulting operating losses. Roberts not only re- 
ceived the land value gains when he sold the 
land; he is now paid handsomely for man- 
aging these same acres. 

Conglomerate farming of vast acreage and 
the tax loss investment of distant doctors 
and lawyers have another effect on the land— 
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it removes people, those who once lived and 
worked on the land or in the towns which 
served the land. Thousands of farms have 
disappeared, either being swallowed into a 
larger unit or taken over by absentee owner- 
ship. And for every six families that leave 
the land, at least one business in a nearby 
town must fold. 

California was once dotted with small 
farming towns. Each had its own machine 
shops, tractor sales agencies, car dealers, 
service stations, a hotel or two, cafes, courts 
and residential neighborhoods, Towns like 
Pixley and Earlimart and Woodville are no 
longer viable; many of the business houses 
stand empty, even the relocation of highways 
has passed them by. This in turn has far- 
reaching social and political implications for 
rural areas. 

On the west side of Fresno County, where 
land is talked of in terms of 640-acre sections, 
only squalor and poverty inhabit such towns 
as Mendota or Firebaugh or Huron. Contrast 
this with the east side of the county, an 
area noted for its small farm ownerships and 
high-quality fruit. Farmers buy their equip- 
ment and supplies from local dealers, take 
part in civic affairs and lend stability to life. 

As this power shifts from the many to the 
few, the question arises: who will control 
the markets, and as the result control the 
price structure of food? When corporations 
such as Purex or United Brands control a 
major portion of the lettuce market, as the 
Federal Trade Commission has alleged, they 
have an obviously unfair competitive advan- 
tage over the smaller growers. 

It is argued—with some validity—that in a 
competitive economic system the most effi- 
cient entrepreneurs survive and must con- 
tinue to grow to remain efficient. That, as 
said above, is obviously true in the total farm 
to supermarket context of Purex or United 
Brands. However, in the traditional definition 
of farming—the definition that begins with 
the soil and ends with the harvest—the sin- 
gle farm operator who has total control over 
his land, finances and labor input can pro- 
duce a higher quality product at less cost 
than his giant neighbor. 

The key words, of course, are total control. 
Most farmers have green thumbs, are me- 
chanically skilled, know their farm chemistry 
and entomology, but too often they have no 
control over the cost of money, the cost of 
equipment and other inputs. The one area 
they have “controlled” is labor and ironically 
the resulting low wages benefit the big pro- 
ducer more than the smaller grower who can 
afford no more. These low wages are a direct 
subsidy of sorts. It would cost farmers $3 
billion a year to increase their pay scales to 
industrial levels. 

The small farmer's lack of control over his 
inputs has caused economic chaos. As sev- 
eral witnesses told Senator Stevenson, they 
were vulnerable because they were dependent 
upon the crop hanging on the trees to retire 
what they considered heavy debts. Two or 
three bad years in a row could lead to dis- 
aster, as Divizich discovered. One grower who 
specialized in processing potatoes used for 
French fries and potato chips told the sub- 
committee that he was approached by Ten- 
neco with a land lease offer. But once he 
opened his books to their inspection, the offer 
was withdrawn and Tenneco went into the 
potato business, selling the produce at a loss. 

Basic questions are raised by this situa- 
tion. First, is there a public interest in 
farming that goes beyond profit and losses, 
beyond investments and shifting tax bur- 
dens? Is the concentration of farmland own- 
ership, in California and elsewhere, an area 
of public concern? 

Dr. Paul S. Taylor, professor emeritus of 
economics at the University of California, 
gave his answers in testimony before Senator 
Stevenson: 

“The decline in access of people to the 
land, a consequence of unabated farm en- 
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largement and concentration of land own- 
ership, is an important element in shaping 
the problems not only of farm workers, but 
also of working farmers, town businessmen 
and indeed all elements of rural society. The 
impact of uncontrolled, even assisted, dis- 
placement of smaller farmers by larger, even 
giant farmers, is far more pervasive than 
simply obstructing farm workers and would- 
be farmers from the land. The impact is 
felt throughout the business, social, cul- 
tural and political life of the entire com- 
munity.” 

In Dr. Taylor's mind, the overriding value 
is a “social efficiency in the interest of the 
community as a whole." He feels such social 
efficiency should be the “proper guide” to 
policies formulated to counter the move to- 
ward bigness. 

Another question is economic: who will 
control the food prices? As thousands of in- 
dependent farmers are driven out of business, 
more and more market control is gathered 
into the lap of conglomerate power. When 
Tenneco acquired Heggblade-Marguleas, Inc., 
it got the country’s largest fruit and vege- 
table market machinery, pumped more cash 
into this machinery, modernized it and de- 
veloped the brand label, “Sun Giant.” 

One might relate that development to what 
occurred several decades ago when the small 
power companies of California were taken 
over, one by one, by the “more efficient” Pa- 
cific Gas and Electric Co, and Southern Cali- 
fornia Edison. They developed monopolistic 
structures that in turn were regulated by 
governmental public utilities commissions. If 
the public interest in power was great, the 
interest in food supplies must be greater. Is 
it possible that the nation’s agricultural in- 
dustry should be regulated in a similar man- 
ner? The question is raised in the knowl- 
edge that government regulatory agencies do 
not have an entirely glorious reputation 
for protecting the public interest. 

Certainly, as the corporate giants gain con- 
trolling interest in specific markets, strong 
enforcement of antitrust laws should be un- 
dertaken. In agriculture when a company 
or conspiring companies enjoy a 20-to-30 
per cent corner on the market, they virtually 
control the prices. If these same companies 
own the processing and marketing outlets, 
manipulation of raw product prices down- 
ward increases the profit margins throughout 
the upper portions of the processing and 
marketing mechanism. That is a powerful 
lever to force smaller competitors out of 
business. 

Proposals made in Congress would ex- 
clude from farming corporations having more 
than $3 million in assets, thereby eliminating 
the threat of market dominance and the fur- 
ther social destruction of rural America. The 
idea may be good, but it also seems naive. 
However, an agriculture public utilities com- 
mission might insure the smaller farmer a 
profit by establishing retail prices and polic- 
ing the harvest-to-market processes to see 
that the farmers receive their fair share of 
those retail prices. (The same commission 
should also establish minimum wages that 
would guarantee farm labor a decent living 
wage. 

Whether or not such a suggestion is prac- 
tical, Congress should immediately close the 
tax loopholes which allow corporations to 
write off land development expenses and then 
take the appreciated land values as capital 
gains. Corporations that derive the bulk of 
their income outside of agriculture—real dirt 
farming practices—should be barred from 
setting off their farm losses against that in- 
come. 

In the Western states, vigorous enforce- 
ment of the 160-acre limitation of the rec- 
lamation law would go a long way to curb 
ing the power of corporations. Farmers receiv- 
ing water on land in excess of 160 acres, who 
have signed so-called recordable contracts, 
are required to sell that land within ten years 


8886 


at pre-irrigation prices. But enforcement of 
such provisions is not likely in the California 
political climate, especially when the director 
of the California Department of Agriculture, 
Jerry Fielder, tells Senators that enforcement 
of the 160-acre limitation would be disas- 
trous because the entire agriculture economy 
is built around “nonenforcement.” 

The breakup of large corporate landhold- 
ings could be accomplished by allowing the 
federal government to buy up the excess 
lands and redistribute them to homesteaders 
or small farmers. This idea is proposed in 
bills sponsored by Sen. Fred Harris (D., 
Okla.) and a number of other Senators and 
Representatives. Rep. Jerome Waldie (D., 
Calif.) said that, without such reform, state 
and federal water policies “will most likely 
result in the destruction of the small farmer 
and the continued prosperity of the corporate 
farm without any resultant benefits to the 
customer.” 

It is apparent that the entire federal crop- 
subsidy program should be scrapped and a 
new set of rules drafted to restrict surplus 
production, The $55,000 limitation did noth- 
ing more than test the ingenuity of the large 
growers. They were not found wanting. 

If the agribusiness system is allowed to 
continue on its present course, if in the name 
of saving the small farmer the federal gov- 
ernment continues to hand pennies out the 
front door while corporate giants sneak out 
the back door with bushel baskets full of 
tax dollars, there can be only one outcome: 
General Motors or some other super, multi- 
national corporation, will one day own Amer- 
ican agriculture and the nation. 

If, on the other hand, the traditional 
family farm, small and large, is to be saved, 
a complete change in national thinking is re- 
quired. The first step is to define a family 
farm; the second is to set laws that would 
specifically shelter this socioeconomic entity 
from the caprice and avarice of the free en- 
terprise system. 

CAMPAIGN 1972—THE VANISHING 
FaMiIty FARM 


(By Carey McWilliams) 


When Factories in the Field was first pub- 
lished in 1939 I was accused of exaggerating 
the extent to which the large-scale corporate 
farm was making inroads on the traditional 
family-sized farm. Thirty-three years later 
it is evident that, on the contrary, I grossly 
understated the danger. I did not foresee 
“the tentacles of Tenneco,” I did not antici- 
pate the present invasion of “conglomerates” 
(see article p. 332). It did not occur to me 
that, within a generation, the large-scale 
corporate farms of the late 1930s would be 
threatened by still larger concentrations of 
power. It was even more difficult then than 
now to make the point that the real issue 
in the perennial “small farm, large farm” 
controversy is one of social efficiency. Apolo- 
gists for corporate farming interests—nu- 
merous, well financed (some of them en- 
sconced in comfortable academic posts), with 
ready access to the media—insisted that the 
large corporate farm was more efficient. Be- 
sides, it spread economic benefits throughout 
society, principally in the form of lower prices 
for food. Therefore let competition take its 
course; let the economically fittest survive. 
But economic efficiency is a tricky concept. 
It is wasteful, not efficient to pay huge sub- 
sidies to large corporate farms as a bonus 
for not raising crops. If one judges agricul- 
ture efficiency in terms of yields per acre, the 
evidence shows that for many crops the fam- 
ily-operated farm has the better record; that, 
unhappily, does not insure its survival. The 
truth is the family-sized farm—actually 4 
very flexible concept—could survive if given 
a chance; it is done in by the fact that the 
corporate farms, and more recently the con- 
glomerates, command the power (financial, 
political, organizational) to mock the idea of 
fair competition. 
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This central issue of social efficiency, 
touched on in the recent California hearings 
conducted by a subcommittee chaired by 
Senator Stevenson, will engage the attention 
of the Senate Monopoly Subcommittee which 
on March 1 resumed hearings into corporate 
gigantism. Dr. Walter Goldschmidt is sched- 
uled to be a lead-off witness, and once again 
we shall be reminded of his study of two 
farming communities in the San Joaquin 
Valley—of Arvin, surrounded by large-scale 
corporate farms, and of Dinuba, with its 
family-sized farms—and of his conclusion 
that, measured by social and civic criteria, 
the latter is the better, more stable commu- 
nity. But the Dinubas of rural America, and 
even the small cities that serve as shopping 
and service centers for farming communi- 
ties, cannot survive without the family farm. 

A library of books, studies, investigations, 
and reports has been devoted to the family- 
sized farm. Over the years, the phrase has 
acquired almost sacred overtones, in large 
part because generations of Americans were 
raised to believe that rural meant virtuous. 
But today, for perhaps the first time, the 
problem of how to save the family farm may 
be shaping up as a live political issue. In 
the past the standard remedy, of both par- 
ties, for rural distress has been a ritualistic 
increase in farm prices in election years 
(Secretary of Agriculture Butz is now urg- 
ing such a boost). That may quiet farm un- 
rest to some extent, but it will not “solve 
the family farm.” More drastic remedies are 
needed. 

Fortunately, the current hearings will 
focus on comprehensive new legislation spon- 
sored jointly by Sen. Gaylord Nelson (D., 
Wis.) and Rep. James Abourezk (D., S.D.). 
Their proposal is not a cure-all, but it points 
in the right direction. It should be empha- 
sized that today, also for perhaps the first 
time, the issue of the family farm has broad 
implications. For one thing, the plight of 
the cities dramatically underscores the need 
to achieve a better rural-urban balance. No 
longer does expression of a concern for the 
viability of rural communities sound dull, 
unenterprising, mildly regressive. In much 
the same way, ecological concerns have stim- 
ulated a reconsideration of the importance 
of rural America. The emergence of Cesar 
Chavez's pioneering United Farm Workers— 
it has just signed its first contract in 
Florida—implies that the interests of farm 
workers must now be considered. So too, the 
spreading popularity among small farmers 
of the idea of “collective bargaining” sug- 
gests that a note of realism is entering the 
endless colloquy about the family farm. 

Senator Nelson and Representative Abour- 
ezk are concerned with the economic, sociai 
and cultural effects on small town and rural 
America of the activities of large, diversified 
and integrated farming corporations. But 
social efficiency as a test of various forms of 
enterprise has a relevance that extends be- 
yond agriculture, It would substitute for a 
myopic concern with profits the need to pro- 
vide a better life for more people, with sound, 
long-range prospects for social and economic 
stability and minimal damage to the en- 
vironment. That is not a bad test of cor- 
porate responsibility everywhere in the econ- 
omy. That it is being applied in agriculture 
suggests that a New Populism, more so- 
phisticated and relevant than past Populist 
movements, may be emerging as a real force 
in American politics. Jack Newfield and Jeff 
Greenfield detail the underlying assumptions 
of such a movement and describe a possible 
program for it in their A Populist Manifesto: 
The Making of a New Majority, published 
this month by Praeger. The present hearings 
should initiate an ongoing discussion of the 
rural and small-town crisis, which is just as 
severe, in its way, as the much better pub- 
licized urban crisis. The basic issues—long 
neglected—should be flushed out in Cam- 
paign "72, for they will remain high on the 
agenda throughout the decade. 
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National Future Farmers of America Week 
has just been observed (February 19-26); 
the theme this year was “Youth With a Pur- 
pose." If the 450,000 young men and women 
who belong to that organization are to have 
a future on farms, then the family farm must 
be given a chance to survive. That involves 
& radical reordering of policies, programs and 
priorities. 


THE OCEAN MAMMAL PROTECTION 
ACT 


Mr. PERCY. Mr. President, on March 
9, the House approved legislation to 
protect ocean mammals and to establish 
a Marine Mammal Commission. The vote 
was 362 to 10, after several strengthening 
amendments had been accepted. The 
House is to be commended for passing a 
more effective proposal than was first re- 
ported to that body last December. How- 
ever, the bill does not go far enough. 
Amendments that would have extended 
further protection to porpoises and 
dolphins were rejected and the mora- 
torium on the taking of ocean mammals 
would only last for 5 years. 

Because I feel that Government man- 
agement programs have not and will not 
fully protect whales, seals, sea otters, 
dolphins, and porpoises I am cosponsor- 
ing and strongly supporting the Ocean 
Mammal Protection Act as it has been 
proposed in S. 2579, introduced by Sen- 
ator Harris. The taking of valuable 
ocean mammals which may lead to their 
extinction as a species is, in my view, 
unnecessary. I do not believe that our 
requirements for sealskins for coats or 
whales for dog food are such that we 
can afford this wanton destruction of a 
very precious natural resource. The 
worldwide populations of several ocean 
mammals are decreasing significantly in 
spite of so-called scientific management 
programs. Among the most. seriously 
threatened are the whales. The blue 
whale population has decreased by 99 
percent, leaving a total estimated herd of 
600 to 3,000. Polar bears face a similar 
threat of extinction. Only 10,000 to 15,000 
remain in the world, and more than 1,500 
are being killed each year. 

An issue that has created tremen- 
dous public interest and concern is the 
harvesting of seals, particularly baby 
seals. The Canadian harvests of harp 
seals have reduced the herd by approx- 
imately 80 percent, with an annual take 
of more than 245,000 seals. Similarly, the 
Pribilof seal herd has decreased from 
a population of 4 million in 1948 to 1.3 
million today. This is a harvest in which 
the U.S. Department of Commerce ac- 
tively participates. 

Looking at the Federal Government's 
record of natural resources management 
it seems apparent that there are several 
species of ocean mammals that face a 
clear threat of extinction and that the 
only certain method of preventing this 
is to declare a full or extensive mora- 
torium on the importation of all prod- 
ucts from ocean mammals and to pro- 
hibit citizens of this country from par- 
ticipating in harvesting, except for Na- 
tive hunting that is vital to the Aleut 
communities in Alaska. The Ocean 
Mammal Protection Act establishes these 
protections and directs the State Depart- 
ment to negotiate international treaties 
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with foreign governments that will fur- 
ther protect ocean mammals. I intend 
to fully support this approach. 

Mr. President, I ask unanimous con- 
sent that several editorials and articles 
from the Washington Post and Wash- 
ington Evening Star be printed in the 
ReEcorD. I believe that they speak well 
to the problem of ocean mammal pro- 
tection and the need for strong legisla- 
tion. 

There being no objection, the items 
were ordered to be printed in the REC- 
ORD, as follows: 

{From the Washington Post, Mar. 8, 1972] 
DECISIONS ON THE OCEAN MAMMALS 


Both the House and Senate are in the 
process of making legislative decisions that 
will affect the fate of large numbers of ocean 
mammals. Some of these magnificent beasts 
are close to extinction, such as most species 
of whales, the polar bear and the manatee. 
Ocean mammals, while often unseen by land- 
bound man, are nevertheless unique in their 
intelligence; moreover, they are essential ful- 
crums if the balance of nature is to be kept 
in the seas. 

In the House, a vote is expected this week 
on a bill actively sponsored by Representa- 
tives John. Dingell and Glenn Anderson. This 
is the legislation, it will be recalled, that was 
almost submarined past the House last De- 
cember but with no chance for strengthen- 
ing amendments; but the periscope of the 
bill’s weakness was luckily sighted by the 
House, and it was deferred for action until 
now. The Dingell-Anderson bill has worth- 
while provisions but strengthening in four 
areas would be useful. These are: a 10-year 
moratorium on the killing of ocean mam- 
mals, except for native hunting and obliga- 
tions to old treaties; second, a ban on the 
importing of ocean mammal products into 
this country, thus removing a major eco- 
nomic incentive for killing the animals; 
third, a strict prohibition against the inci- 
dental killing of dophins or porpoises, both 
being destroyed when caught in the tuna 
nets; fourth, the Interior Department, not 
Commerce, should be given jurisdiction for 
administering the law once it is passed. 

The Senate is not as far along as the 
House, with the Oceans and Atmosphere 
Subcommittee concluding hearings this week. 
But it seems to be aware of the difficulties, 
Senator Humphrey, for example, has offered 
a sensible amendment—on saving dolphins 
and porpoises—which will further strength- 
en the widely supported bill of Senator Har- 
ris. Senator Williams has also made pro- 
posals that would be effective in protecting 
the mammals. 

It might be thought that the fate of 
ocean beasts would be free of debate and 
lobbying. But economic interests are in- 
volved, so whatever gains are made must be 
won in hard legislative combat, Fortunately, 
some members of both the House and Senate 
have been and are willing to make the fight. 
They realize that for many kinds of ocean 
mammals this is the last chance for adequate 
protection by law. The old argument cen- 
tered on how to “manage” these creatures, 
but we have seen what this leads to; the 
Blue Whale, the hump back whale and polar 
bears were once included in wildlife man- 
agement programs, and now they are nearly 
extinct. Clearly, something else Is needed 
in the oceans—protection, not management. 

[From the Washington Evening Star, 
Mar. 7, 1972] 
IMPERILED SEA ANIMALS 

Three months ago the House did a noble 
deed when it refused to rubberstamp a com- 
mittee’s inferior bill for the protection of 
ocean animals. Actually, the legislation 
would allow continued depredations on sea 
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mammals that are slaughtered for skins and 
other products. The bill was stopped at the 
last minute by a floor vote, so that strength- 
ening amendments could be offered later. 

That amending effort is scheduled for this 
week—probably tomorrow—and a sharp de- 
bate is in prospect. 

All in all, the committee-approved bill is 
about what the commercial fishing industry 
and the hunters wanted. It provides a frame- 
work for protection of endangered animals, 
but is highly elastic and full of loopholes. 
Stronger legislation, offered by Representa- 
tive David Pryor of Arkansas and Senator 
Fred Harris of Oklahoma, was finally scrap- 
ped by the House subcommittee which held 
hearings on the question last year. 

The principal amendments deserving ap- 
proval would set an extended moratorium 
on the taking of all sea animals, and forbid 
the importing of their pelts or other prod- 
ucts. But the legislation also should be 
broadened to provide much more protection 
to dolphins, which are being eliminated in 
astonishing numbers by the tuna-fishing in- 
dustry. 

The best solution is the simplest: Set a 
cut-off date after which no dolphin can be 
killed incidental to the catching of tuna- 
fish. The industry would then have to alter 
its purse-seine operations to that new legal 
reality or find some other way of catching 
tuna, for those seines are accidentally wiping 
out dolphins by the hundreds of thousands 
annually. These highly valued noncommer- 
cial creatures may soon be moving toward ex- 
tinction simply because they like to swim 
with tuna, and the country cannot allow 
that to happen. 

[From the Washington Post, Mar. 13, 1972] 

THE SLAUGHTER OF THE BABY SEALS 
(By Lewis Regenstein) 


Each spring, the harp seals return from 
their yearly migration through the North 
Atlantic to the eastern coastal areas of Can- 
ada. There, in early March, the female seals 
pull themselves up on the snow-covered ice 
and give birth to their young. The harp seal 
pups are among the most appealing of all 
nature’s creatures. Their fur turns pure white 
about four days after birth and remains that 
color for some two weeks. These helpless, in- 
nocent animals are unafraid of humans and 
manifest a seeming friendliness toward people 
who approach them. Last year, one baby seal 
was seen to respond to cuddling by wrapping 
its flipper around the finger of an observer. 

It is during this period when the seals are 
giving birth to and nursing their pups that 
Canadian and Norwegian hunters descend on 
the herds to kick, club, and beat the baby 
“whitecoat” seals to death. They are then 
skinned, some while they are still alive, and 
witnesses have described hearing the mothers 
and pups emitting pitiful wails of anguish 
while this takes place. Many of the mother 
seals refuse to abandon their pups and try to 
protect them as best they can. These armless, 
legless mammals are not very agile on land, 
however, and most of the mothers are driven 
off or killed. Those that do get away to the 
water’s edge or to water holes poke their 
heads up and watch helplessly while their 
pups are butchered. At the end of each hunt- 
ing day, the ice floes are again teeming with 
seals mourning over and nuzzling the bloody, 
skinned bodies of their young which have 
been left behind. 

The baby seals are not the only victims. 
Adult seals are also killed, sometimes by 
shooting. However, the inclement weather 
conditions allow many of the seals to escape 
wounded, only to die a lingering, agonizing 
death under the ice. A common sight is blood 
bubbling up from the ice holes where 
wounded seals have taken refuge. 

In 1971, 219,000 harp seals (primarily pups) 
were killed and recovered in the Canadian- 
Norwegian hunt. There were not enough seals 
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available to fill the quota of 245,000, a strong 
indication that the herd is rapidly being 
wiped out. In the last 20 years, its size has 
been reduced by about two-thirds. Moreover, 
on January 18, 1972, an official Canadian goy- 
ernment report was released warning that 
the herd was approaching extinction and 
recommending a phase-out and moratorium 
on further killing. 

This year’s announced quota—including 
150,000 baby seals—removes any remaining 
doubts that the Canadians and Norwegians 
are consciously trying to substantially elimi- 
nate the harp seal herd. This has been ap- 
parent for some time; and last year’s quota 
was set at almost double the number that 
Canadian Government biologists had warned 
the heard could tolerate. The present quota, 
which will not and cannot be enforced, 
although a drastic reduction from last 
year, will effectively wipe out this year’s 
newborn seals. The decision to extirpate 
the herd seems to result from the greed of 
Canadian and Norwegian sealing interests 
combined with pressures from the Canadian 
fishing industry, which dislikes the seals be- 
cause they feed on fish and carry an infec- 
tious marine parasite. 

The disappearance of the harp seal is al- 
ready being anticipated by those primarily 
responsible for its decimation: (the Reba fur 
company of Bergen, Norway, owned by Chris- 
tensen Reba; and the Karlson shipping 
company of Halifax, Nova Scotia, ostensibly 
owned by Karl Karlson.) Plans are under- 
way to begin the large scale killing of seals 
in Antarctica, the last remaining refuge on 
earth for marine mammals. (The State and 
Commerce Departments and the National 
Science Foundation have for several years 
been secretly negotiating a Convention to 
the Antarctic Treaty, completed in London 
on February 10, 1972, which would organize 
the annual commercial killing of some 
200,000 Antartic seals, primarily baby “white- 
coats”, with unspecified numbers that can 
be “taken” for scientific research, food, and 
specimens for museums and other “cultural 
and educational institutions.”) Despite the 
agreed-to limitations, enforcement will be 
impossible; and the unrestrained slaugher 
is expected to result in the annihilation of 
the seal herds and the destruction of the 
delicate and pristine Antarctic eco-system. 

Incredibly, U.S. Government officials still 
defend the Canadian seal kill; and the Nixon 
administration has been vigorously lobbying 
against legislation which would halt or re- 
duce the killing. Ambassador Donald Mc- 
Kernan, representing the State Department, 
testified before Congress that although the 
harp seal herd had been subjected to “too 
great a harvest,” it could “stand” further 
harvesting. David Abshire, Assistant Secre- 
tary of State for congressional relations, 
feels that Canada’s actions “to conserve seal 
herds” and to “ensure humane methods of 
harvesting seals” are preferable to unilateral 
legislative action the U.S. might take, such 
as banning the import of harp seal products. 
John Larsen, Assistant Secretary of Interior, 
describes the baby harp seals as “a signifi- 
cant renewable resource” which must “be 
reduced by regulated harvest ... to prevent 
overpopulation.” Philip Roedel, head of the 
Commerce Department’s National Marine 
Fisheries Service, in response to inquiries 
from Congress and the public, sends out 
form letters describing the Canadian hunt 
as “efficient and humane”. The position of 
the Commerce Department's General Coun- 
sel, Karl Bakke, is that although the harp 
seal “resource” is “intensively harvested”, 
this year’s reduced quota will help encour- 
age “a harvesting rate consistent with proper 
conservation of the resources.” (The Com- 
merce Department’s position is undoubtedly 
influenced by the fact that it carries on its 
own seal kill in Alaska’s Pribilof Islands each 
July, and because the U.S. is a major mar- 
ket for raw and finished seal products, 
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mainly in the form of sealskin coats, fur 
trim items, and leather goods. The reasons 
the other government agencies defend the 
hunt is unclear.) 

The baby seal kill in Canada is also en- 
dorsed by several ostensible conservation 
groups, including the National Wildlife Fed- 
eration, which favors “‘sustained-yield type 
harvests under controlled conditions."" The 
World Wildlife Fund and the International 
Union for the Conservation of Nature 
(IUCN), in a pamphlet distributed by the 
U.S. fur industry, confirm that “the part 
of the sealing operation that lies within 
Canadian territorial waters is controlled by 
the government with a quota fixed on the 
advice of competent scientists, so that the 
herds are not unduly depleted.” 

Attempts by the administration and the 
above groups to defeat effective congres- 
sional action to protect ocean mammals, 
combined with the efforts of the fur indus- 
try and the hunting and firearms lobby, 
have until recently been quite successful. 
However, on March 9 the House of Repre- 
sentatives passed a compromise bill ban- 
ning the import into the U.S. of foreign 
seal skins and other ocean mammal prod- 
ucts for a five year period, although the 
Fouke Fur Company of Greenville, S.C., was 
given an exemption to continue importing 
“weaned” seal pelts for processing. Sen. 
Ernest Hollings’ (D-S.C.) Oceans and Atmo- 
sphere Subcommittee is also drawing up 
similar but hopefully more effective legisla- 
tion, possibly including a longer and more 
complete moratorium on imports and a re- 
quirement for the State Department to ne- 
gotiate treaties for the protection of ocean 
mammals. 

The U.S. fur and leather industries have 
provided a tremendous economic incentive 
for the killing of the harp seals. Until Con- 
gress enacts the above legislation, America 
will share part of the blame for the perpetu- 
ation of the slaughter. 


WIDESPREAD SOVIET PURGE OF 
INTELLECTUALS 


Mr. TAFT. Mr. President, it has come 
to my attention that the Soviet Secret 
Police—KGB—has instituted a wide- 
spread purge among intellectuals within 
the Soviet Union, especially in Ukraine. 
The intellectuals against whom this lat- 
est program has been perpetrated have 
been arrested for suspicion of ‘“‘dissemi- 
nating anti-Soviet propaganda and 
agitation.” Their list includes Ukrainian 
writers, literary critics, journalists, pro- 
fessors, artists, students, and scientific 
workers, as well as laborers and other 
representatives of a cross section of 
Ukrainian society. 

This latest wave of arrests began after 
a decision by the Central Committee of 
the Communist Party of the Soviet Union 
last December to suppress underground 
publications—Samvydav. Among these 
Samvydav publications are the Rus- 
sian language, “The Chronicle of Cur- 
rent Events,” and the Ukrainian lan- 
guage “The Ukrainian Herald.” These 
acts are further proof of what has been 
apparent for some time: The Soviet Gov- 
ernment is pursuing a policy of cultural 
genocide, with the non-Russian cultures 
and languages being officially condemned 
to extinction. 

In addition to Vyachleslay Chornovil, 
Ivan Svitlychny, Ivan Dzyuba, Evehn 
Sverstiuk, Iryna Stas-Kalynets, and 
Stefania Shabatura over a dozen young 
intellectuals were recently arrested in 
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Kiev, Lviv, and Ivano Frankivske. Among 
them are: Myskhaylo Oaadychy, journal- 
ist and an instructor at Lviv University, 
Vasyl Stus, poet and literary critic from 
Kiev, Oleksander Serhienko, Leonid 
Selenenko, Mykola Shumuk, Zinoviy 
Antoniuk, Leonid Pluishch, Zinovia 
Franko, Stefania Hulyk, Ivan Hel, 
Hryhoriy Chubay, Rev. Vasyl Romaniuk, 
Mykola Plakhotiuk, and Mynaylo. Most 
of those arrested are said to have been 
among the 139 Ukrainians who in 1968 
protested against trials of intellectuals 
in a letter to Brezhnev, Kosygin, and 
Podgorny. 

The United States has always stood for 
fundamental human rights for all peo- 
ples throughout the world. The Soviet 
Government must be condemned for this 
latest program as being contrary to the 
Universal Declaration of Human Rights, 
and the Constitution of the Soviet Union. 

I strongly urge the administration to 
use every means at its disposal, including 
our United Nations delegation, to arouse 
public opinion throughout the world 
against this tyrannical disregard of hu- 
man rights and human dignity by the 
Soviet Government. Let us demand that 
the Soviet Government release these po- 
litical prisoners immediately, and that 
the Soviet Government refrain from such 
activity in the future. 


AMERICAN POLICY TOWARD 
SOUTH ASIA 


Mr. PERCY. Mr. President, the dis- 
tinguished Senator from Ohio (Mr. 
SaxBE) has played an important role in 
the debate of American policy toward 
South Asia over the last year. He was 
one of the first to recognize the need to 
cut off U.S. arms shipments to Pakis- 
tan, he was one of the first to visit the 
area, and he was one of the first to call 
for U.S. diplomatic recognition of 
Bangladesh. 

On March 7, 1972, Senator Saxse tes- 
tified before the Committee on Foreign 
Relations, once again stressing the de- 
sirability of early U.S. recognition of 
Bangladesh, a position that I fully sup- 
port. I commend his testimony to the 
attention of the Senate and to all oth- 
ers who read the CONGRESSIONAL RECORD. 
I ask unanimous consent that Senator 
Saxse’s statement be printed in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT BY THE HONORABLE WILLIAM B. 
SAXBE BEFORE THE SENATE FOREIGN RELA- 
TIONS COMMITTEE, ON THE RECOGNITION OF 
BANGLADESH 
Mr. Chairman and Members of the Com- 

mittee, I wish to thank you for inviting me 
to testify on the resolution introduced by 
Senator Hollings and me relating to the rec- 
ognition of Bangladesh—Senate Concurrent 
Resolution 55 introduced on January 25— 
which states: “That it is the sense of the 
Congress that the President should immedi- 
ately recognize Bangladesh as an independ- 
ent foreign country and recognize the gov- 
ernment of that country.” It has 29 cospon- 
sors in addition to Senator Hollings and 
myself. 

This Resolution was introduced in the 
House of Representatives by Representative 
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Gallagher and on March 2 was reported out 
of the Subcommittee on Asian and Pacific 
Affairs by a 6-1 vote. 

Yesterday, Mr. Adrian Fisher, Dean of the 
Georgetown Law School, testified that Ban- 
gladesh met the requisite tests for nation- 
hood. The relevant criteria set forth in 
Whiteman's Digest of International Law 
(Vol. 2, Page 72-73) published by the De- 
partment of State and to which you referred 
yesterday are: 

1. Whether the government is in de facto 
control of the territory and in possession of 
the machinery of the state; 

2. Whether it is administering the gov- 
ernment with the assent or consent of the 
people, without substantial resistance to its 
authority, i.e., whether there is public ac- 
quiescence in the authority of the govern- 
ment; and 

3. Whether the new government has indi- 
cated its willingness to comply with its in- 
ternational obligations under treaties and 
international law. 

Mr. Chairman, approximately a year and a 
half ago on October 14, 1970, we engaged in 
a colloquy on the floor of the Senate where 
we predicted grave consequences for the fu- 
ture of South Asia regarding the decision to 
ship arms to the Pakistan Government. Since 
that time we have worked together in an 
unsuccessful attempt to right the course of 
certain policies that went awry. The Saxbe- 
Church Amendment to the Foreign Aid Act 
was insufficient in its attempt to cut off 
arms and economic aid from this country 
until the Government of Pakistan changed 
its repressive policies in the East. We traveled 
together to India as the gathering clouds of 
war swept in over the area. We talked to 
Prime Minister Gandhi and to the Secre- 
taries and Ministers of Defense and Foreign 
Affairs. We traveled to Calcutta and visited 
the refugee camps teeming with 10 million 
refugees in the greatest mass exodus in mod- 
ern history. Will we ever forget the sights 
that we saw—the despair, the fear, the hun- 
ger, the wounded, and the dying? 

I went to Pakistan and tried to dissuade 
President Yahya from his suicidal policies. 
He told me he was willing to grant East Pak- 
istan at least a degree of autonomy and that 
he had no plans for war. Yahya lied to me. 
Ten hours later Pakistani planes bombed 
six military airfields inside India. He had 
planned that bombing mission when he 
talked to me. I believe the shooting war 
could have been averted and India could 
have been kept from launching an invasion 
if Pakistan had granted autonomy to East 
Pakistan, 

In fact, “To be or not to be,” is no longer 
the question. It is!—It is an existing political 
reality unfortunately caught in the multi- 
polar realities of world politics. 

Mr. Chairman, The United States should 
recognize the Government of Bangladesh. It 
is clear that the possibility of reunification 
of Bangladesh with Pakistan is remote. We 
believe that our recognition is essential to 
the survival of Bangladesh as a free, inde- 
pendent and democratic nation—not as a 
client state of India or any other nation, The 
United States cannot and should not logi- 
cally ignore a nation of 75 million people 
who, through terrible suffering, have 
emerged as a member of the world com- 
munity. This nation was baptized in the 
blood of its own people for committing the 
unpardonable sin of exercising its right of 
self determination—the same right that 
55,000 Americans have died to give to the 
people of South Vietnam. 

It is In our national interest to recognize 
& country that shares the same political 
philosophy that we do. Its leadership is 
middle class, urban and Western oriented. 
If we turn our backs on them, they will be 
overthrown by the Naxalites and Maoists 
elements in that area. In the alternative if 
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this leadership survives, it will turn else- 
where. This has already begun to happen. 

Last week Prime Minister Sehikh Mujibur 
Rahman visited Moscow for talks with So- 
viet leaders. It has been reported that the 
Soviet Union has agreed to release about 
$45 million in aid to Bangladesh. I hope that 
this aid is economic and not military. If 
this is true, it is about time that the Soviets 
started to pick up their fair share of humani- 
tarian assistance. 

Mr. Chairman, it is distressing to see the 
anti-American feelings which to a certain 
extent exist in India, Pakistan, and Bangla- 
desh. We have funnelled literally billions of 
dollars to South Asia since 1947. We have 
virtually saved entire states within India 
alone. We have staved off famine in dozens 
of places. Russia has done none of these 
things, but the Soviets have given India 
planes and tanks. Isn’t it odd that our 
humanitarian and economic relief has re- 
sulted in very little friendship—in fact in 
some quarters open hostility—while Russia 
by supplying arms, is India’s bosom friend 
today. This is why I have said so often that 
in spite of our honorable intentions we can- 
not buy friendship. 

Mr. Chairman, forty-seven nations have 
recognized Bangladesh including France, The 
United Kingdom, The Soviet Union, Canada, 
and Italy. This amounts to recognition by 
approximately one-third of the countries in 
the world. As you pointed out yesterday, the 
two blocks of countries that have abstained 
from recognition are the South American 
countries and the Moslem countries. It would 
appear that the South American countries 
are looking to us on this question. Further, 
United States recognition will hasten 
Bangladesh's very entry into international 
organizations such as the Asia Development 
Bank, the International Bank for Recon- 
struction and Development, and the United 
Nations. 

The Hollings-Saxbe Concurrent Resolution 
does not compel the President to do anything. 
Further, it does not set a time table. It merely 
expresses the Sense of Congress and, I be- 
lieve, the American people that the Presi- 
dent should recognize Bangladesh. Deputy 
Assistant Secretary Van Hollen testified yes- 
erday that recognition is under “active re- 
view, but no decision has been taken.” I 
would hope that our resolution would en- 
courage the President to recognize Bangla- 
desh. Mr. Van Hollen indicated that the 
Administration was concerned about the 
presence of Indian troops in Bangladesh. Mrs. 
Gandhi has promised that they will be re- 
moved on March 12—five days from today. 
I believe our recognition of Bangladesh as 
an independent country would hasten their 
removal. As Dean Fisher pointed out yester- 
day, we know of more than one instance 
where governments have proclaimed them- 
selves governments and requested recognition 
at a time when foreign troops who had oc- 
cupied them were still in their territory. The 
two cases which were mentioned were: The 
Federal Republic of Germany and Japan. 

Mr. Chairman, President Nixon's China 
trip signaled a realistic reevaluation of 
United States policy in Asia. As part of that 
policy, the United States should begin anew 
on the Subcontinent by recognizing Bangla- 
desh. 


U.S. RESOURCES ARE NOT 
UNLIMITED 


Mr. FANNIN. Mr. President, in the 
past decade there has been a tremendous 
expansion in Government programs and 
expenditures. 

In fiscal 1963 the Government spent 
$111 billion; our proposed budget for 
1973 calls for $246 billion. This $135 bil- 
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lion increase in just 10 years is stagger- 
ing. 
It seems to me that some important 


questions are in order at this point in 


our history: 

Just what have we accomplished 
through these huge expenditures? 

Is our Government doing 120 percent 
better in meeting the needs of its citi- 
zens today than it was doing a decade 
ago? 

Have the many massive programs 
launched with such great fanfare and 
promise in the 1960's alleviated problems 
or only aggravated them? 

More importantly, we should ask just 
how long Congress can continue to ac- 
celerate Federal spending, create useless 
bureaucracy, and expand the national 
debt. 

Mr. President, this is not a nation of 
limitless resources. As great and as dy- 
namic as America is, our economy can 
stand only so much abuse. The over in- 
dulgence is beginning to take its toll. 

The rush to solve problems in the 
United States has been disastrous for our 
economy, as we have seen for the past 
several years. We cannot spend our way 
to Utopia. 

Congress should have learned a valu- 
able lesson from the economic crisis of 
the recent years. Congress should have 
learned that future consequences of new 
programs must be carefully evaluated 
before we add new burdens to our tax- 
payers and our economic system. 

Failure to use more caution in fiscal 
matters will be catastrophic. 

Mr. President, the Wall Street Jour- 
nal carried a very good editorial in 
Wednesday’s editions. It points out, for 
one thing, that Congress is going to have 
to stop hiding behind the claim that the 
budget contains many “uncontrollable 
items.” Congress created the programs 
that cause so-called “uncontrollable 
items,” so Congress can and should bring 
them under control. 

The editorial cites a new study by the 
American Enterprise Institute for Public 
Policy Research. The report, “The Fed- 
eral Budget for 1973,” was prepared by 
Murray L. Weidenbaum, the former 
assistant treasury secretary for economic 
policy, and Dan Larkins, an economist 
for the institute. 

In the report, they say: 

Our inability as a nation to make the 
hard choices between alternative expendi- 
tures or to couple expenditure increases with 
tax increases is discouraging. 


Mr. President, the inability to accept 
economic reality is more than simply dis- 
couraging, it is frightening. 

Members of Congress have been 
elected to make the hard decisions. 

Congress can and should regain con- 
trol of the budget and bring it into 
balance. We should continually re- 
evaluate programs to determine if they 
are worth the cost that we are inflicting 
on the American citizen, both in the form 
of taxes and inflation. 

Recent history demonstrates that Con- 
gress has failed to live up to its fiscal 
responsibilities. Obviously a mechanism 
is required to force the Congress to make 
the necessary hard decisions. 
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Mr. President, I have proposed a con- 
stitutional amendment which would 
accomplish this. Senate Joint Resolu- 
tion 129 would require the Congress to 
balance the Federal budget in an aggre- 
gate 2-year span. 

_ This would not be easy—hard deci- 
sions never are easy. 

Congress has been accustomed to 
taking the easy way out. Congress has 
voted program-after-program without 
regard to long-range consequences or 
economic sanity. Dozens of programs 
that are now being considered would 
further endanger our Nation econom- 
ically if approved. 

Senate Joint Resolution 129 would 
put an end to this kind of irrespon- 
sibility. 

Mr. President, I invite the attention of 
Senators to the complete text of the Wall 
Street Journal editorial which I have 
been discussing. I ask unanimous con- 
sent that it be printed in the RECORD. 

There being no objection, the edi- 
torial was ordered to be printed in the 
Recorp, as follows: 


A CLOUDY FISCAL FUTURE 


Hardly anyone ever talks any more of bal- 
ancing the federal budget every year. In fact, 
a look at the latest budget document, as well 
as present political realities, raises quite an- 
other question: Will the budget ever be bal- 
anced again? 

A new study published by the American 
Enterprise Institute for Public Policy Re- 
search, “The Federal Budget for 1973,” is 
not optimistic on that score. The study waa 
prepared by Murray L. Weidenbaum, Assist- 
ant Treasury Secretary for Economic Policy 
from 1969 to 1971, with the aid of Dan Lar- 
kins, an economist on the staff of the in- 
stitute. 

“It would be comforting to be able to say,” 
the authors comment, “that when the econ- 
omy regains a position of roughly full em- 
ployment, the future flows of revenues and 
expenditures will be such that the federal 
budget will be in approximate balance. On 
the basis of the forward planning informa- 
tion contained in the budget document for 
the fiscal year 1973, that is not likely to be 
the case, unless some fundamental changes 
are made in budget or tax policy.” 

Economists and others can quarrel over 
whether the massive deficits in prospect for 
this fiscal year or next are “safe,” in the 
sense that they won’t touch off a fresh wave 
of inflation. The economy does have a margin 
of unused resources of manpower and pro- 
duction facilities, and that margin does pro- 
vide at least some protection against infla- 
tion. 

No one, however, can doubt the danger of 
deficits when the economy’s resources are 
fully employed. If such deficits are financed 
through an expansion of the money supply, 
as a large portion of them almost surely 
would be, they increase the demand for 
resources faster than the supply can grow— 
and exert heavy upward pressure on prices, 

What makes such deficits seem so inevit- 
able? Well, one reason is that federal spend- 
ing seems so much like a snowball, growing 
as the years roll along. The new budget, for 
example, estimates that fiscal 1973 spending 
will be increased by $8.5 billion by proposed 
new legislation. By fiscal 1977, Mr. Weiden- 
baum and Mr. Larkins note “it is estimated 
that approximately $33 billion of expendi- 
tures will be incured solely because of laws 
that would be passed to carry out the recom- 
mendations in the "73 budget.” 

In the recent years the administration has 
assessed the budget “margin,” the sum that 
would be left from the existing tax structure 
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to cover programs over and above existing 
and currently proposed activities. Last year's 
budget figured the fiscal 1976 margin would 
be $30 billion; this year’s budget shrinks it 
to $5 billion. If Congress does not adopt the 
proposed Social Security tax increases, as it 
very well may not in this election year, even 
that slim margin probably will vanish. 

That would be true even if there were no 
new spending initiatives between now and 
fiscal 1976—an unrealistic assumption at 
best. If the budget is ever to be balanced 
again, it’s evident that the government must 
begin going about the task differently. 

For one thing, the government must begin 
making some of those so-called uncontrol- 
lable budget items more controllable. Con- 
gress can and must insist that it be allowed 
to see the full scope of a program when it’s 
first presented, not merely the top of the 
iceberg. Most defense programs already are 
viewed this way, which may help to explain 
why the Pentagon’s budget fluctuates more 
than, say, the budget for health, education 
and welfare. 

Mr. Weidenbaum and Mr. Larkins are criti- 
cal of the highway trust fund and urge that 
highway spending be handled through the 
regular budget, so that it would be subject 
to annual congressional appropriations. They 
also suggest that Congress take a hard look 
at all of the subsidy programs in the federal 
budget to determine whether the programs 
are achieving their aims and whether costs 
exceed benefits. 

The authors have other useful proposals 
to offer but, as they recognize, the largest 
problem is not deciding what to do but mus- 
tering the will to do it. “Our inability as a 
nation to make hard choices between alter- 
native expenditures or to couple expendi- 
ture increases with tax increases is dis- 
couraging,” they say. 

Indeed it is. Yet even a country as rich as 
this one does not have limitless resources. 
Those who find it hard to be distressed about 


perpetual deficits may be able to muster a 
little anger about the waste and misuse of the 
nation’s wealth. 


PROBLEMS OF SUMMITRY 


Mr. JACKSON. Mr. President, Presi- 
dent Nixon’s recent trip to China, while 
generally welcomed as a new initiative 
for peace, has nonetheless raised many 
questions about the value of summitry. 
Some of these doubts were anticipated 
even before the President’s departure. In 
the New York Times of February 13, 
our distinguished former Under Secre- 
tary of State, Mr. George Ball, pointed 
out some of the problems and costs of 
summitry. 

Because Mr. Ball brings both diplo- 
matic experience and historical insight 
to any discussion of American diplomacy, 
I invite the attention of the Senate to 
his article entitled “Nixon’s Appointment 
in Peking—Is This Trip Necessary” 

I ask unanimous consent that the text 
of his article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times Magazine, 

Feb. 13, 1972] 
Nrxon’s APPOINTMENT IN PEKING—Is THIS 
Trip NECCESSARY? 
(By George W. Ball) 

During the palmy days of the European 
dynasties, kings and emperors, sovereigns of 
all titles and descriptions, were accustomed 
to visit one another's courts. Between joust- 
ing and feasting, they attended to their 
family affairs—arranging royal marriages, 
launching intrigues against rivals, meddling 
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in the management of small neighboring 
realms and discussing their financial and 
commercial troubles. Then gradually, begin- 
ning in the 15th century, systematic ma- 
chinery was established to deal with most 
of this business. Under the leadership of 
Venice, the Italian city-states established 
permanent diplomatic missions in one an- 
other’s capitals, and, with Spanish and 
French refinements, a modern apparatus for 
the conduct of intergovernmental business 
began to emerge, complete not only with 
permanent diplomatic missions but modern 
foreign offices, manned by diplomats of 
professional competence, 

Such a system was a logical by-product of 
political evolution. When countries were 
little more than the private estates of their 
absolute rulers, a king could dispose of the 
affairs of his kingdom as he saw fit but 
over the centuries—and particularly after 
1815—tthe detailed business of making and 
executing foreign policy was, as Sir Harold 
Nicolson has pointed out, shifted “from the 
Court to the Cabinet.” The result was imper- 
sonal diplomacy practiced through career 
ambassadors, acting on instructions from 
professional foreign offices—a system in keep- 
ing with the modern age. 

Now, toward the end of the 20th century, 
the United States is moving back toward the 
medieval dynastic practice. Today even the 
day-to-day shaping of foreign policy has 
been largely transferred from the Depart- 
ment of State (the Cabinet) to the White 
House and its staff (the Court), while the 
actual transaction of diplomatic business 
has been, in increasing measure, pre-empted 
by the President (the sovereign), acting per- 
sonally or through his Assistant for National 
Security Affairs. Meanwhile, the Depart- 
ment of State atrophies while ambassadors 
become messenger boys, 

The summit meetings that occur when the 
President elects to be his own Ambassador 
as well as his own foreign office create spe- 
cial problems. Because no head of a major 
state can pay a visit to the capital of one 
country with out appearing to snub others, 
it has become an accepted principle that 
summitry breeds summitry. Thus, no one 
was surprised that once the President 
abruptly announced his intention to go to 
China, he found it necessary to arrange visits 
with Prime Minister Trudeau of Canada, 
President Pompidou of France, Prime Min- 
ister Heath of Great Britain, Chancellor 
Brandt of West Germany and Prime Minister 
Sato of Japan, primarily to repair the dam- 
age—to the extent possible—that resulted 
from his failure to consult in the first place. 

That such a flurry of to-ing and fro-ing 
seems excessive and somewhat erratic is cer- 
tainly no reason for deep concern. Yet the 
fact that it was largely made necessary by 
the trip to China and the further fact that 
the Chinese visit—even more than most sum- 
mitry—reflects a retrogression toward an 
outworn medieval practice is enough to raise 
the famous question of the Second World 
War: “Is this trip necessary?” 

Let me make clear at the outset that I 
welcome our response to the signal from 
China’s leaders suggesting that, for their 
own reasons, they would be prepared to re- 
ceive an emissary from the President. Where 
there are representatives of the United States 
already in a foreign capital—and that in- 
cludes our mission to the Vietnamese talks 
in Paris—the sending of special Presidential 
envoys is poor diplomatic practice. But in 
the present instance, there was no practical 
alternative and Mr. Kissinger was undoubt- 
edly well fitted for the assignment. Not only 
is he an exceptionally intelligent man, who 
has thought deeply about world power re- 
lationships, but he knows the President’s 
own foreign-policy concepts better than any- 
one else, and there is no aspect of Sino- 
American relations he could not explore with 
complete competence. 
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Yet the unanswered question is why the 
President did not leave it at that. If he 
wanted further exploration, why did he not 
send Mr. Kissinger back with additional in- 
structions? Why did he insist on seeking an 
invitation to Peking for himself? For even 
though it is sound policy to establish com- 
munications with China, the President’s trip 
is, in political terms, a costly and hazardous 
way to go about it. It is diplomatic overkill, 
distorting the importance of China in the 
Far Eastern spectrum and upsetting our 
friends in Asia. 

From the famous meeting at the Field of 
Cloth of Gold in the 16th century to Wood- 
Tow Wilson’s catastrophic efforts to make 
the peace by personal diplomacy in Paris in 
1919, meetings of heads of state have tended 
to cause disappointment, mischief and mis- 
understanding. Certainly, throughout the 
cold war, conferences between the President 
and the Communist leaders have been 
marked by persistent failure. To be sure, 
President Eisenhower's ventures into sum- 
mitry evoked momentary spasms of journal- 
istic euphoria, with the “Spirit of Geneva” 
in 1955 and the “Spirit of Camp David” in 
1959, just as a later impromptu Johnson- 
Kosygin meeting conjured up the “Spirit of 
Glassboro” in 1967. But like all spirits— 
whether alcoholic or ectoplasmic—they evap- 
orated in the clear, dry air of reality. 

Thus, the sad but significant fact is that 
there has never been an instance in the 
entire postwar period where a summit meet- 
ing resulted in a diplomatic breakthrough 
in spite of the President's recent assertion 
that, in the case of the Soviet Union and 
China, “which have basically one-man rule,” 
summitry is sometimes a necessity “for major 
decisions,” every significant gain that has 
been made in the whole area of East-West 
relations—including the Austrian State 
Treaty, the Limited Test Ban Treaty, the 
Nuclear Nonproliferation Treaty and the 
Berlin Agreement—has resulted from pains- 
taking diplomacy pursued through tradi- 
tional methods. 

That is, of course, an unpalatable conclu- 
sion for most Americans, because they like 
their Presidents to go traveling. It is only 
natural that people should think of their 
leaders as their surrogates who solve their 
problems for them. In fact, in medieval 
times disputes were often resolved through 
“ordeal by battle” in which, as a substitute 
for war, chosen heroes from each side settled 
international disputes by fighting to the 
death in full sight of the contending armies. 

But underlying the popularity of Presi- 
dential travel is a widespread misconception 
as to what foreign policy is all about. In the 
soggy mythology of this intellectual rainy 
season it is too often assumed that nations 
have no opposing interests or objectives that 
are fundamental; thus, all the world's peoples 
could live happily together “if only they 
could understand one another”—or, through 
some anthropomorphic transfer, “if only 
their leaders could talk to one another.” 

It is a sad comment on human vanity that 
such a pathetic thought often finds reso- 
ance with the leaders as well—particularly 
those convinced of their own powers to 
charm or persuade. For, if all that is needed 
is for chiefs of government to practice “per- 
son-to-person” diplomacy and engage in 
homey “heart-to-heart” talks, one does not 
have to worry about such squalid matters as 
maintaining “power balances” or “spheres 
of influence” or any of the other “outmoded 
concepts” of the “old diplomacy.” It is all 
very easy and comforting. 

Unhappily, this anodyne thesis finds no 
confirmation in experience. Men and women 
are not motivated by pure reason and, even 
if they were, nations do have conflicting in- 
terests that cannot be wished away. Thus, 
there is nothing more dangerous than to rest 
the relations between states too heavily on 
the capricious interaction of diverse person- 
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alities, No one knows—least of all the ex- 
perts—why individuals like or dislike one 
another—or why they have sudden fallings- 
out over seemingly inconsequential matters. 
What is clear is that the mysterious chemis- 
try of human relations produces some exotic 
and unstable mixes. 

This has been clearly apparent in our 
whole experience with summit diplomacy. In 
my own observation Anglo-American rela- 
tions were seriously impeded by the fact that 
President Johnson and Prime Minister Wil- 
son were temperamentally poles apart and 
did not basically like one another. On the 
other hand, President Kennedy’s willingness 
to provide Britain with Polaris missiles at the 
ill-fated Nassau Conference in December, 
1962, was due in part to the fact that he did 
like Prime Minister Macmillan and respond- 
ed to the problem of a fellow politician in 
distress. 

Besides giving excessive play to the element 
of personal compatibility in international 
relations, summitry often tends to create an 
illusion of understanding that can be quite 
dangerous. Americans with a common herit- 
age of ideas and national experience are 
normally able to appraise one another with 
fair precision, so that understanding can 
often be advanced by face-to-face discussion. 
But when leaders have quite different back- 
grounds, customs and language and, in many 
cases, ethical attitudes and ideology, sum- 
mitry is more likely to produce mistaken and 
misleading impressions than a clear meeting 
of the minds. 

One would do well to recall, for example, 
how prime minister Neville Chamberlain was 
tragically taken in by Hitler at their Munich 
meeting in 1938. No doubt he spoke from con- 
viction when he told the British people on 
his return to London: “After my visits to 
Germany I realized vividly how Herr Hitler 
feels that he must champion other Germans. 
He told me privately, and last night he re- 
peated publicly, that after the Sudeten Ger- 
man question is settled that is the end of 
Germany’s territorial claims in Europe.” Thus 
Chamberlain had brought back, he said, 
“peace with honor,” “peace for our time.” 

Why was Chamberlain so easily deceived 
by such a crude and brutal Mar? Not only 
because he wanted to believe—that, of course 
was part of the story—but, most important, 
because he had had a face-to-face encounter 
with a man whose background and standards 
he could not possibly understand and had 
accepted the word of an Austrian rabble- 
rouser as he would that of an English gen- 
tleman. Had Chamberlain stayed in London, 
dealing impersonally with the crisis through 
his diplomatic agents, the mystique of per- 
sonal contact would not have worked its 
malign spell, the squalid betrayal of Czech- 
oslovakia might never have occurred, and, 
from what we now know about Germany’s 
incomplete preparedness and the plotting of 
the German generals, the war would quite 
possibly have been aborted. 

Few myths have done more harm than the 
sentimental conceit that men of different 
countries can understand one another bet- 
ter through direct conversation than when 
their exchange of views and ideas is filtered 
through experts sensitive to the nuances that 
derive from different cultures. Such a fanci- 
ful belief becomes particularly misleading 
when cultural differences refiect quite dis- 
parate habits of thought—as, for example, 
between Americans and Orientals. Thus 
there seems little doubt that recent meet- 
ings between President Nixon and Prime Min- 
ister Sato of Japan, far from fostering har- 
mony, have led to misunderstanding, irri- 
tation and, finally, an awkward measure of 
distrust on both sides. That, of course, is 
not the first occasion for the breakdown of 
Japanese-American communications; any- 
one who questions the difficulties of achiev- 
ing an adequate meeting of minds between 
Washington and Tokyo should be required 
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to study the disastrous series of misunder- 
standings that resulted from belated ex- 
changes in the month before Pearl Harbor. 

Not only does summitry exaggerate the role 
of personal chemistry and national differ- 
ence, but the sense of theater it engenders 
cannot help but color the judgment of the 
participants. Thus, when the President meets 
with other heads of state, the occasion takes 
command, transforming each attending polit- 
ical leader into an actor on the television 
screens of the world, with a heavy invest- 
ment in the success—or at least the appear- 
ance of success—of the meeting. It is not an 
atmosphere that makes for cool judgment; 
in fact, theater and sound policy are rarely 
compatible, because contrived excitement 
can only deflect and distort the diplomacy of 
a democratic state. 

This brings us then to the most serious 
problems so far raised by the President’s pro- 
spective trip—the critical damage to key re- 
lationships resulting from our failure to 
consult with friendly governments prior to 
the July 15 announcement. Why did we not 
consult? The only explanation so far given 
is that consultation would have increased the 
chances of a leak. But a leak, though an- 
noying, would not have been disastrous. No 
leak could have created anything like the 
breakage caused by our neglect of consulta- 
tion unless—and this is the heart of the mat- 
ter—the White House thought it tactically 
advantageous to heighten the drama by ex- 
ploiting the maximum shock effect from what 
the President has proudly described as “the 
biggest surprise in history.” 

Yet, what a dubious policy! For is it really 
to our advantage to shock the world? Is it 
not, in fact, extremely imprudent for a great 
nation to spring surprises on its friends? 

Without exception, the supreme modern 
practitioner of the surprise announcement 
was General de Gaulle, for whom Mr. Nixon 
had great admiration. But, though the Gen- 
eral held the attention of the world for a 
number of years—and indeed added color 
and excitement during an otherwise gray 
time—he was anything but a model for Amer- 
ican statesmen, The France of General de 
Gaulle, in spite of its past centuries of gran- 
deur, was not a leading nation in the sense 
that other nations were relying on it. Thus, 
the General deliberately chose, as the head 
of a relatively weak country, to use the tactic 
of vivid, unexpected and deliberately outra- 
geous actions to attract world attention and 
thus claim for France a position of impor- 
tance and authority far beyond the limits 
of its political resources. 

The position of the United States is quite 
the opposite, for, in spite of our current 
fondness for self-denigration, we remain not 
only the most powerful country in the world, 
but the nation more than any other whose 
policies are watched and followed by other 
nations. 

Thus, we should neither wish—nor can we 
afford—to indulge in the practice of aston- 
ishing our friends. Our greatest need is to es- 
tablish confidence by conducting our affairs 
in a logical and predictable way, avoiding 
the unexpected and shocking. This means 
that, if we decide to change a major policy, 
we should first make sure that the way is 
carefully prepared and that our friends are 
not caught off balance. It means that we 
should assiduously consult with those na- 
tions arrayed on our side and not abruptly 
present them with dramatic faits accomplis. 
For what inspires leadership is not the dra- 
matic erratic action taken in disregard of 
the interests of other nations but a consist- 
ent demonstration of steadiness and stead- 
fastness. 

Though the announcement of the China 
trip without prior consultation has already 
caused serious damage to our relations with 
our friends—and particularly our friend in 
the Far East—there is danger that their feel- 
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ings of injury and concern will be even fur- 
ther inflamed when the trip takes place. 
During the entire week of Mr. Nixon’s visit, 
the world’s eyes will be focused on China 
with its mystery and magnitude displayed in 
living color, It will be, beyond question, a 
great television show. 

Yet the governments and peoples of Asia 
will not view the trip as a spectacle, but as 
a political act, and they will read the mean- 
ing of that act not merely from the occur- 
rence of the visit but the very special sur- 
rounding circumstances, It is here that the 
distinction between a Kissinger visit (emis- 
sary diplomacy) and a Presidential visit 
(summit diplomacy) stands out most 
sharply. Had the President chosen to con- 
duct exploratory talks with China solely 
through a Presidential emissary, it would 
have been accepted as normal diplomatic 
practice, evoking worldwide interest without 
causing astonishment. But the Presidential 
visit now contemplated is a drastic break 
with traditional procedures. 

First, the President has invited himself to 
visit a government with which we have no 
diplomatic relations, with which we have 
never concluded a treaty of peace ending the 
Korean war, and which continues to mount 
propaganda attacks against us in the most 
strident and virulent terms. 

Second, in spite of the fact that there 
seems no possibility of serious substantive 
accomplishment, the President is planning to 
stay in that country as a guest of the Goy- 
ernment for at least a week—a longer bilat- 
eral visit than any American President has 
made to the government of any foreign na- 
tion in our entire national history. Under the 
established American practice, visits of heads 
of state or chiefs of government last two or, 
at the most, three days. 

To the nations of the Far East the Presi- 
dent’s extraordinary decision to spend a 
week in China strongly suggests that the 
President has made, or is about to make, 
some secret commitments to the Chinese 
leaders. Thus, President Park Chung Hee of 
South Korea has expressed “deep concern,” 
since the President's visit leads him to doubt 
America’s willingness to sustain South Korea 
in its continuing struggle with the North. 
Other smaller states translate Washington's 
extraordinary preoccupation with China to 
mean that America impliedly recognizes 
China’s dominant position throughout the 
whole of the Far East, that we regard it, in 
fact, as the wave of Asia’s future—all of 
which strongly stimulates their impulse to 
climb quickly on the Chinese bandwagon, 
Certainly the President's travel schedule has 
prompted a new respect for Peking on the 
part of the 21 million overseas Chinese who 
constitute a significant minority in most Far 
Eastern countries. 

For the Chinese leadership, on the other 
hand, the spectacle and excitement clearly 
mean a Great Leap Forward in world poli- 
tics. Already the announcement of the trip 
has served as a catalyst bringing them into 
the United Nations earlier than expected, 
and, in terms of their larger strategy, they 
can see their new relations with the United 
States as having a deterrent effect on a pos- 
sible Soviet strike at their nuclear installa- 
tions, Almost certainly they hope—and, un- 
happily, they may be right—that the trip will 
bring about some loosening in Japanese- 
American ties. Finally, the vividly demon- 
strated American interest in China is rapidly 
releasing other states from their inhibitions 
regarding Peking. 

No doubt for many Chinese the President's 
visit—on White House initiative—stirs ata- 
vistic memories of the old tradition of the 
Middle Kingdom that peoples of other coun- 
tries—including rulers and their envoys— 
were barbarians. Because it was considered 
an act of grace for the Emperors of China to 
grant any foreign visitors passage to Peking, 
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it was understood that they came as suppli- 
ants bearing tribute. 

This traditional Chinese arrogance toward 
foreigners points up at least a theoretical 
risk in the President’s trip: that the Chinese 
leadership might, either during the visit or 
beforehand, deliberately take some action to 
embarrass the United States. No doubt one 
should substantially discount this possibility 
because, in the context of its quarrel with 
the Soviet Union, China needs the appear- 
ance of an amicable relation with America. 
Yet conditions can rapidly change and one 
should not ignore the fact that the options 
are now all in the hands of the Chinese 
leaders. Since it was the President who 
solicited the trip, Mao Tse-tung would lose 
uo face if the United States should cancel; 
yet America would be embarrassed if the can- 
cellation should come from Peking. 

It is this possibility that points up one 
of the costs of summitry, for during the 
period that a summit meeting is pending— 
in this case seyen months—the President 
becomes, in effect, a hostage to the situa- 
tion. To some extent, he loses full freedom 
of action, since, once such a meeting is 
announced, he is reluctant to do anything 
that would provide the host country an ex- 
cuse for breaking off the visit—a problem 
that does not arise if diplomatic explorations 
are limited to emissary diplomacy. 

It is possible that this consideration 
played a subconscious, or even deliberate, 
part in leading the White House to “tilt” 
toward Pakistan in the recent conflict on 
the subcontinent, since not only did the 
President owe something to Yahya Khan 
for cooperating in the secret arrangements 
for the initial Kissinger trip, but the Chi- 
nese might have taken offense if the United 
States gave aid and comfort to an Indian 
Government that had just signed a friend- 
ship treaty with Moscow. 

While China’s benefits from the President’s 
visit are unambiguous and substantial, it is 
difficult to see what, if anything, the Chinese 
might be prepared to offer America in re- 
turn. In view of the political dynamics of 
the Communist world, Peking is disabled 
from bringing pressure on Hanoi to settle 
the Vietnamese struggle, or even to obtain 
the release of our prisoners. There is no 
doubt that if the Chinese leaders were to 
attempt such a move, Moscow would loudly 
denounce them as lackeys of American im- 
perialism. Formal recognition is out of the 
question, nor should one expect agreement 
on any substantive issue. Not only are China 
and the United States still separated by 
America’s commitment to defend Taiwan, 
but there are basic ideological differences 
that limit the possibility of mutual trust 
and confidence. 

To be sure, Chou En-lai is an astute states- 
man, a man who views the world through 
wide-angle lenses, and the prospect of dis- 
cussing geopolitics, of playing the “big game” 
in an intricate world chess match, is yeasty 
stuff. But it is at this very point that the 
seductions of summitry become most dan- 
gerous and the possibilities of misunder- 
standing most acute. 

Today’s world is far too complex for two 
men ever again to sit on a raft in the Nie- 
man River*—or even in a palace in Peking— 
and dispose of the destinies of other nations, 
and I would feel apprehensive, indeed, if I 
thought that, in his talks with Chou or Mao, 
the President would try to concert a tactical 
position toward the Soviet Union, or agree 
on a line of conduct toward Taiwan, or on 
discouraging the remilitarization of Japan, 
or promoting the reunification of Korea. 


*On June 25, 1807, Napoleon and Alexan- 
der I met on a raft in the Niemen River in 
what was then East Prussia and between 
them agreed on general terms of a peace 
affecting not only France and Russia but 
Prussia and Sweden as well.—Ed. 


CONGRESSIONAL RECORD — SENATE 


These are matters that might be gingerly 
explored by a skilled and cautious envoy 
such as Mr, Kissinger, who could take no po- 
sitions except on carefully formulated in- 
structions, but they affect the interests of 
too many other nations and strike too near 
the nerve center of our whole world strat- 
egy to be trusted to the unstructured give 
and take of a summit meeting. 

This is not a comment on President Nix- 
on’s knowledge or skills as a negotiator, but 
in such an encounter any President is at a 
considerable tactical disadvantage. He can- 
not stall or ponder or delay for instruc- 
tions, His constant awareness that he is the 
authority of last resort compels him to re- 
spond to questions or proposals with prompt 
answers that, if filtered through an emis- 
sary, could be judiciously studied with the 
benefit of expert counsel in the context of 
total policy. Yet, as Dean Acheson used to 
say, “When the President fumbles, the whole 
goal line is wide open,” so Mr. Nixon is with- 
out doubt on a hazardous spot. 

Yet even if these disabilities did not exist, 
it would still be the height of folly to base 
policy on any long-range and far-reaching 
agreements with the present Chinese leaders. 
Not only is it an aging hierarchy whose life 
expectancy is limited by the actuarial tables 
(Mao is 79 and Chou 74), but even in the 
few months since last July’s announcement 
there has apparently been an abortive coup. 
As a cautionary reminder, the President 
might do well to recall that only weeks after 
he toasted General de Gaulle with the most 
effusive praise, in the spring of 1969, a new 
leader was in power in France. 

That is one of the built-in dangers of sum- 
mitry—its over-emphasis on the ephemeral 
understanding with personalities who may 
have only a limited tenure, but even more 
important is the fact that China is not the 
principal power center in Asia, nor is it likely 
to be. In the new configuration of power in 
the Far East, Japan looms like Mount Everest 
above other countries. Commanding a gross 
national product two and a half to three 
times that of China, it is the third industrial 
nation in the world, and, in spite of the re- 
cent adjustment in currency parities, it is 
likely to continue to maintain a rate of 
growth faster than any major industrial 
country has ever before achieved. In un- 
happy contrast, China, with a national in- 
come roughly equivalent to that of Italy, is 
limited by its gargantuan population to a 
relatively modest growth rate. 

It is for this reason that America should 
take urgent steps to repair the damage to 
Japanese-American relations that has already 
resulted from the shock of the July 15 an- 
nouncement, because Japanese confidence is 
indispensable to a sound Far Eastern policy. 
Unhappily, there is evidence that Prime Min- 
ister Sato’s recent visit to San Clemente 
failed to achieve this result—another in- 
stance where summitry has not lived up to 
the advance billing. 

All during the postwar period the American 
Government has pressed the Japanese to in- 
vest capital in Taiwan and give support to 
the Chiang Kai-shek Government; at the 
same time, we have been cautioning them 
not to build up their trade excessively with 
mainland China, or to develop close political 
relations with Peking. In the face of opposi- 
tion pressure for a closer Sino-Japanese re- 
lationship, a series of governments in Tokyo 
has, at political cost, faithfully followed the 
American lead. 

Thus, when President Nixon announced his 
proposed trip with no advance consultation 
and only five minutes’ prior notice to Prime 
Minister Sato, he undermined the Sato Gov- 
ernment and shook Japanese confidence in 
the durability of our friendship. Moreover, 
that was only the first of a series of abrasive 
actions that have dangerously eroded rela- 
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tions between Tokyo and Washington since 
that time. 

To the Japanese, the American President’s 
willingness to lose face by asking to be in- 
vited to a hostile and far weaker country can 
be explained only by the inscrutability of 
the Occidental. Because the Japanese find it 
hard to believe that the trip is merely to 
“open communications”—since that scarcely 
requires a Presidential visit—there is an un- 
derstandable tendency to suspect that the 
talks may lead Washington to a cozier rela- 
tion with Peking, at Tokyo’s expense. 

No one should underrate the possible cost 
of the loss of confidence such suspicions may 
generate, for, as history has shown, Japanese 
reactions are, by Western standards, brooding 
and cumulative. So long as Japan remains 
persuaded of the firmness of America’s friend- 
ship, it will trust our defense commitment 
and not be tempted to build a large military 
establishment of its own. But the persist- 
ently insensitive American actions of the 
past six months have begun to weaken that 
confidence, so that we should pay careful at- 
tention to the unusually sharp warning of 
the Japanese Ambassador to the United 
States, Nobuhiko Ushiba—a thoughtful and 
serious man—that the President’s Chinese 
visit might be “the beginning of a process of 
unraveling” of the United States-Japanese 
mutual-security arrangements. 

At the moment the Japanese people are 
being precipitated into one of their periods 
of national introspection, in which they are 
rethinking their proper destiny. To what ex- 
tent should Japan move more closely to 
China? How should it react to Soviet blan- 
dishments which, as Foreign Minister Gro- 
myko’s sudden trip has just made clear, are 
likely to increase at any sign of coolness be- 
tween Washington and Tokyo. And, finally, 
should it put aside its inhibitions against 
remilitarization, which have been nurtured 
so carefully in the postwar period, and un- 
dertake not only to build conventional force 
commensurate with its industrial might, but 
even start down the nuclear road? 

It is here that recent comments of the 
President could have harmful repercussions, 
for Mr. Nixon said in a television interview 
that the reason he made his decision to go to 
Peking was the “great danger of the most 
populous nation in the world becoming a 
major nuclear power” 15 or 20 years from 
now. In the questioning mood of Japan to- 
day, such a remark could stir echoes far 
louder than intended, since, if the Japanese 
people should interpret the President’s ex- 
traordinary attention to China primarily as a 
response to China’s nuclear potential, the 
compulsion for Japan to join the nuclear 
club would gain enormous impetus. 

Yet nothing could more upset the stability 
of the whole Far East than a remilitarized 
Japan. It would play frightful havoc not 
only in China but in all the nations of the 
area that were overrun and occupied by the 
soldiers of the Rising Sun a quarter century 
ago. 

It was pointed out at the beginning of 
this article that our present addiction to 
summitry is merely the outward, visible 
symptom of a more fundamental problem— 
the preemption by the White House of the 
levers that control the daily shaping and ad- 
ministration of foreign policy. 

This is, at the same time, both an accom- 
plished fact and a continuing trend. If per- 
mitted to continue further, it could lead to 
a progressive deterioration of our foreign- 
policy machinery and, perhaps, at the end 
of the road, a constitutional crisis. 

The present Administration did not initi- 
ate the move to bring all foreign policy 
within the sheltering arms of the White 
House; that trend began two decades ago. 
Nor is there any doubt that the trend was 
initiated and maintained, in large part, be- 
cause of the failure of the State Department 
to meet the full expectation of impatient 
Presidents. Yet, though one can sympathize 
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with the pragmatic reasons for expanding 
the size and authority of the White House 
staff and even for the President’s decision 
to play the role not only of Secretary of 
State but even of ambassador, that does not 
mean that the practice is either sound or 
wise—or in the long-range interests of the 
country. 

For, as the White House becomes more and 
more its own foreign office, the tone and re- 
sponsiveness of the State Department will 
inevitably decrease. Nothing is more demor- 
alizing for an ambassador on the spot than 
to have his responsibilities as a negotiator 
suddenly taken from him by a Presidential 
envoy, as was the case, for example, with 
our chief representative at the Vietnamese 
discussions in Paris, William J. Porter. Since 
Ambassador Porter, like his immediate pred- 
ecessor, David K. E. Bruce, is fully competent 
to conduct the most delicate secret negoti- 
ations with the North Vietnamese—as Am- 
bassador W. Averell Harriman had done at 
on earlier time—Mr. Kissinger’s 12 hurried 
trips to Paris would appear quite unnecessary 
to put forward America’s revised position and 
explore fully all possible chances of settle- 
ment. 

Able men, with proper pride in their pro- 
fessional skills, will not long tolerate such 
votes of no confidence, so it should be no 
surprise that they are leaving the career 
service, making way for mediocrity, with the 
result that, as time goes on, it may be hope- 
lessly difficult to restore the Department to 
the level of effectiveness required by the ur- 
gent problems of the day. 

Yet the failure to undertake this important 
task can produce a number of unhappy de- 
velopments—a falling level of competence in 
our overseas missions, thus reducing our 
ability to know and affect what is happen- 
ing throughout the world; the impairment 
of our constitutional system of checks and 
balances as the Senate becomes increasingly 
restive at the concentration of foreign policy 
management in White House assistants im- 
mune from Congressional accountability; and 
uneven attention to situations of incipient 
danger because the White House staff is con- 
centrating on certain active crises, while 
the State Department—nudged out of the 
mainstream of policy formulation—has lost 
its capacity for independent decision. 

These are predictable results of the trend 
now visible, But in essence the most serious 
consequence is likely to be felt in the quality 
and coherence of a body of policy that be- 
comes increasingly ingrown—less subjected to 
the critical scrutiny of specialists in Wash- 
ington and our missions abroad and more and 
more the expression of a small, closed circle 
of people working under conditions of ex- 
cessive insulation—conditions favorable for 
the intrusion of personal bias or prejudice 
that can interfere with objective judgment. 

I note these dangers not in an alarmist 
mood, and certainly with no desire to be 
captious, for I understand the process which 
has led to our present predicament and I am 
sympathetic with the problems faced by any 
American Government in today’s unstable 
environment. But it is imperative that we 
move quite deliberately to depersonalize the 
highly personal processes by which policy is 
now made and administered. This means en- 
larging the circle of those now in command 
of policy, restoring the responsibility and 
competence of the State Department, and re- 
establishing the role of our missions abroad 
as the effective agencies for negotiation. It 
means, in other words, returning control of 
the levers of our foreign-policy machinery 
from the Court to the Cabinet and substitut- 
ing for summit diplomacy the effective em- 
ployment of an improved and upgraded am- 
bassadorial corps, capable of firm and skill- 
ful negotiations within broad lines of policy 
set by the President. 

It is a formidable agenda, but by no means 
impossible. 


CONGRESSIONAL RECORD — SENATE 


BLOOD: A NATIONAL RESOURCE 


Mr. PERCY. Mr. President, I share 
many of President Nixon’s concerns and 
hopes as expressed in his recent health 
message to Congress. I am particularly 
pleased that he had singled out “blood” 
as one of the major initiatives for a new 
Federal-private partnership to stimulate 
research and development. 

The need for a nationwide system of 
blood collection and distribution is all too 
evident. There is now a multiplicity of 
systems, not necessarily compatible or in- 
terchangeable, used in blood banking. 
There is, moreover, no nationally ac- 
cepted system of recordkeeping. No one 
knows exactly how much blood is used, 
or needed, or collected, or wasted. No one 
knows the exact price of blood or the ex- 
act profits made from blood. And no one 
knows exactly how many cases of serum 
hepatitis are related to blood transfu- 
sions or how many deaths are related to 
serum hepatitis. 

What is known is that the need for 
blood grows every year, that critical 
shortages of blood exist across the coun- 
try, that contaminated blood can cause 
serum hepatitis which has no known cure 
and can cause death, that many com- 
mercial blood banks buy blood from con- 
victs, derelicts, and addicts who dwell 
in the dirt and squalor of city slums and 
skid rows where the infectious agents of 
serum hepatitis flourish, and that many 
commercial blood banks import blood 
from medically underdeveloped countries 
such as Haiti, India, and the Dominican 
Republic. 

To protect the American people from 
contaminated blood and from unneces- 
sary death, Senator HARTKE and I have 
introduced the National Blood Bank Act 
to encourage the establishment of a 
voluntary system of blood donation, re- 
quiring the licensing and inspection of all 
blood banks. Identical legislation has 
been introduced in the House by Repre- 
sentative Vevsry from California. 

Recently, Representative ROGERS an- 
nounced that his Public Health and En- 
vironment Subcommittee of the House 
Commerce Committee will begin hear- 
ings on blood bank proposals within the 
next month. I hope that the Senate will 
soon hold similar hearings, as, using 
President Nixon’s words, “Blood is a 
unique national resource,” to which I 
might add, not a commodity to be bought 
and sold. 

Mr. President, I ask unanimous con- 
sent that Senators BAKER, BEALL, CASE, 
Harris, HATFIELD, PASTORE, RANDOLPH, 
STEVENS, and Tarr be added as cospon- 
sors of S. 2909, the National Blood Bank 
Act. 


THE PRESIDENT’S MESSAGE ON 
BUSING 


Mr. BENNETT. Mr. President, in Pres- 
ident Nixon’s message on busing given 
last night, he clearly directed the Na- 
tion’s efforts to where they belong—‘on 
better education for all of our children 
rather than on more busing for some.” 

Virtually every expression of public 
opinion on the question of busing has 
made it clear that the American people 
do not believe that busing is the answer 
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to the problem of segregation. The mora- 
torium proposed by the President would 
allay the fears of parents, both black and 
white, that their children will not be 
forced to attend schools that are miles 
from their homes; and it gives us, as 
Members of Congress, the chance to cre- 
ate a truly equal opportunity educational 
system. 

The President made it clear that the 
time has come for us to make a national 
commitment to see that the schools in 
central cities are upgraded so the chil- 
dren who go there will have as good a 
chance to get the quality education as do 
the children who go to schools in the 
suburbs. 

The proposed Equal Educational Op- 
portunities Act would establish standards 
for all school districts throughout the 
Nation, insure against racial discrimina- 
tion in school assignments, and establish 
the equal educational rights of all citi- 
zens regardless of color, language bar- 
riers, or financial status. It would also 
provide money and incentives to help in- 
sure for schools in poor neighborhoods 
the fair treatment they have too often 
been denied in the past, and provide the 
special learning assistance and extra at- 
tention that those children so often need. 

A part of the national commitment for 
equal educational opportunities is the 
need to preserve the tradition of this 
country to have children attend the 
schools in their neighborhoods. 

Clearly it is wrong when children are 
forced to spend 2 hours a day on a bus 
going to school when it would be possible 
for them to walk to a neighborhood 
school. For this reason, I believe that it 
was wise for the President to declare a 
moratorium on any new busing and make 
it possible for local school jurisdictions 
to have the cases that have been settled 
by the court reopened. 

I think that it is also important to 
realize that in ordering the moratorium 
on busing to achieve a racial balance the 
President was in no way attempting to 
delay desegregation. He made it per- 
fectly clear that being antibusing is not 
to be antiblack or anti-Mexican-Ameri- 
can. It would be an injustice to con- 
cerned parents all over this country to 
label them as prejudiced because they 
want their children educated in their 
own neighborhoods. In fact, the growing 
opposition to busing from all races dem- 
onstrates that their reasons have little 
or nothing to do with the question of 
race. 

Clearly, what the President has pro- 
posed is a program that will put an end 
to the ill-advised practice of busing to 
achieve racial balance and in its place 
insert a program that will guarantee to 
all the children of this country an equal 
education opportunity. I support him in 
his efforts and hope that Congress will 
seize the opportunity given us to demon- 
strate our commitment to the continued 
well-being of our Nation’s children. 


EQUAL RIGHTS AMENDMENT 


Mr. MONDALE. Mr. President, as a co- 
sponsor of the equal rights amendment, I 
wish to spell out the reasons for my sup- 
port. 
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We have made great strides in this 
country in recent decades toward elimi- 
nating the legal basis for discrimination 
against members of minority groups. But 
we still have a long way to go to provide 
the same protection to the majority of 
our population—the 51 percent who are 
women. Ss 

Although in some quarters the women’s 
rights movement prompts only humor 
and cynicism, the concerns the move- 
ment addresses are neither funny nor 
trivial. Discrimination against women is 
a documented, proven fact in many as- 
pects of American life and a cruel reality 
that mars the ambitions of untold num- 
bers of American women. 

In its study of the equal rights amend- 
ment, the Senate Judiciary Committee 
uncovered shameful evidence of discrimi- 
nation against women in the areas of 
criminal and civil law, business and la- 
bor, military service, and education. 

According to that report, there is a 
State in this country where a man can be 
sentenced to up to 30 days in jail for the 
crime of “habitual drunkenness.” A 
woman can be sentenced for up to 3 years 
for the same crime. 

In the field of education, the commit- 
tee found many examples of sex dis- 
crimination. One of the most striking 
concerned the fact that the number of 
women applying to medical schools in- 
creased by more than 300 percent be- 
tween 1929 and 1966. Applications from 
men in the same period went up only 29 
percent. Yet the percentage of women 
applicants who were accepted into medi- 
cal schools actually declined. 

Employment statistics demonstrate 
that women often earn less than their 
male counterparts in many jobs. And in 
1969, the committee found, 35 percent of 
male, full-time workers earned $10,000 or 
more per year, while only 5 percent of 
women earned $10,000 or more. 

The Federal, State, and local civil serv- 
ices are among the offenders discrimi- 
nating against women. In the U.S. Office 
of Education, here in Washington, men 
earn an average of twice as much an- 
nually as women. 

Congress and the Federal Government 
have taken official note of some of these 
types of discrimination by passing laws 
and setting up machinery to deal with 
complaints. Earlier this month the Sen- 
ate voted to outlaw sex discrimination in 
most phases of education. Also in this 
session of Congress, we have devised leg- 
islation that will give the Equal Employ- 
ment Opportunities Commission the 
power to follow up its findings of sex dis- 
crimination with action. 

I was proud to cosponsor these meas- 
ures and other antidiscrimination and 
civil rights measures in Congress in other 
years. But it has become increasingly 
clear to me that a piecemeal approach 
to the fundamental question of provid- 
ing equal rights is not enough. We could 
go on striking down archaic, discrimina- 
tory laws in our courts and State legisla- 
tures for years and years and still not 
complete the job. And as long as one 
discriminatory law stands, we cannot 
truly say that all human beings have 
equal rights in our society. 

Passage of the equal rights amend- 
ment would ease forever any doubts 
about the commitment of this country 
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to justice for all of its citizens—women 
as well as men. Some argue that the 
“equal protection” clause of the 14th 
amendment of the Constitution provides 
all of the legal protection needed by 
women. Yet in 200 years the Supreme 
Court has not enunciated the application 
of the amendment to discrimination 
against women, except in one narrow 
case. We cannot expect the majority of 
our population to wait any longer to 
secure a basic guarantee of its rights. 

Some opponents argue that passage of 
the amendment will force a merging of 
the sexes into a “unisex,” that it will de- 
stroy the traditional relationships be- 
tween men and women. None of these 
drastic developments is mandated by the 
amendment. Its enactment, I believe, will 
rather encourage us to be more sensi- 
tive, human individuals, cognizant of 
each others’ differences but respectful of 
them. 

I agree fully with the conclusions of 
Virginia Allen, Chairman of the Presi- 
dential Task Force on Women’s Rights 
and Responsibilities, who wrote to the 
President in 1969: 

Equality for women is unalterably linked 
to many broader questions of social jus- 
tice . . . (What is needed) is a national 
commitment to basic changes that will bring 
women into the mainstream of American 
life. Such a commitment ... is necessary 
to health, psychological, social and economic 
growth of our society. 


THE LEGAL RIGHTS OF THE 
RETARDED 


Mr. PERCY. Mr. President, I invite 
the attention of Senators to an editorial 
published recently in the Washington 
Post on the legal rights of the retarded. 
The editorial describes a recent Federal 
court decision in Montgomery, Ala., rul- 
ing that the mentally retarded in institu- 
tions have a right to proper treatment 
and care. 

I have stated time and again that the 
mentally and physically handicapped in 
our Nation are neglected citizens who, 
for the most part, have been denied the 
basic rights and privileges that you and 
I take for granted. Unequal job opportu- 
nities, unequal educational opportunities 
and exclusion from community life have 
virtually prevented many handicapped 
persons from achieving the dignity of 
self-fulfillment and self-support. 

I find it highly encouraging that our 
Federal courts are beginning to define the 
basic rights of our handicapped. The 
Senator from Minnesota (Mr. Hum- 
PHREY) and I recognized the need for 
such action when we introduced legisla- 
tion, S. 3044, to amend the Civil Rights 
Act of 1964 to prohibit discrimination 
against the mentally and physically 
handicapped in all Federal programs. 

I commend the recent Washington 
Post editorial to the Senate and ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Mar. 15, 1972[ 
THe LEGAL RIGHTS OF THE RETARDED 

Accounts of gruesome and pitiful condi- 
tions in mental hospitals have been regularly 
reported in the press in recent months. Few 
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states are without their human warehouses 
where large numbers of the sick and retarded 
are allowed to be stacked indefinitely on 
shelves of despair and deprivation. In many 
places, perhaps even all, inhumanity to the 
retarded is not intentional nor the result of 
designed contempt; instead, the sorry treat- 
ment of so many proceeds from lack of 
money and lack of staff—traditionally the 
twin causes of institutional neglect. 

The situation is grim but not entirely 
hopeless. A recent order by a federal court 
in Montgomery, Alabama, may mark the be- 
ginning of a new national attitude toward 
people who are mentally retarded. Judge 
Frank M. Johnson Jr. ordered state officials 
to correct conditions at the Partlow State 
School and Hospital at Tuscaloosa. The evi- 
dence seen by Judge Johnson “vividly and un- 
disputably portrayed Partlow as a ware- 
housing institution which, because of its 
atmosphere of psychological and physical 
deprivation, is wholly incapable of furnishing 
treatment to the mentally retarded and is 
conducive only to the deterioration and 
debilitation of residents.” 

In more personal terms, Harold E, Martin, 
editor and publisher of the Montgomery Ad- 
vertiser-Journal wrote in his newspaper after 
a visit to the hospital: “I have covered wars 
and death in almost every kind of catas- 
trophe during 30 years in the newspaper 
business but was totally unprepared for the 
horrors of an institution whose whole concern 
for the more severe cases is uncivilized and 
dehumanized custodial care..." Judge John- 
son entered an interim order to correct im- 
mediately such things as fire hazards and un- 
healthful food, and to begin a disease im- 
munization program. A March 31 deadline 
was issued for the hiring of 300 staff persons; 
this deadline has already been met. Accord- 
ing to one observer, this is the first time a 
court has ever held that mentally retarded 
persons involuntarily confined in an institu- 
tion have a right to adequate treatment and 
care. 

The importance of this decision lies in the 
fact that not only has actual help been given 
to thousands of the retarded in Alabama, 
but that the decision may have a positive 
affect nationally, Other suits may be brought 
involving other hospitals. Already, a proposal 
has been made by the American Civil Liber- 
ties Union, the American Orthopsychiatric 
Association and the Center for Law and So- 
cial Policy—a Washington public interest 
law firm—to form a national council on the 
rights of the mentally impaired. Through test 
case litigation, the council would identify 
and implement the rights of the mentally ill 
and retarded. As the group notes, “mental im- 
pairment is more than just a health problem 
for our society. It is also a pressing legal 
problem. Despite their numbers, the mentally 
impaired are among our society's most abused 
minorities . . . The hospitals in which these 
persons are confined are often worse than 
prisons and the ‘treatment’ which is the 
purported justification for such confinement 
is often non-existent.” 

Successful court cases are an important and 
obviously much-needed way to guarantee the 
rights of the retarded. Ideally, states should 
not have to be forced to provide adequate 
treatment, but since legislative appropria- 
tions for mental health are often small, deci- 
sions like Judge Johnson's will become more 
and more crucial. It is also welcome news 
that mental health lawyers will be active. 


POWERPLANTS AT CENTRAL ARI- 
ZONA PROJECT 


Mr. FANNIN. Mr. President, many 
articles have been written about the 
power generating plants being con- 
structed in the Four Corners area as a 
part of the central Arizona project. Too 
often these articles have presented only 
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one side of the picture: the comments by 
the critics of the project. 

Today in the Christian Science Moni- 
tor there is a brief but informative story 
which gives prominence to the fact that 
great efforts are being made to control 
pollution and prevent serious environ- 
mental damage in the Four Corners 
area. This recognition is long overdue. 

This article tells a part of the story 
of the extensive efforts being made by 
the power and coal industries to mini- 
mize environmental damage. 

It also points out that pollution con- 
trol is an expensive proposition which 
will mean increased cost for the con- 
sumer af electricity and water from the 
central Arizona project. The electricity, 
I might point out, is consumed in Ne- 
vada and California as well as my own 
State. 

Mr. President, I am most happy to see 
that the Christian Science Monitor has 
presented these facts. I ask unanimous 
Sooni that the article be printed in the 

ECORD. 


There being no objection, the arti- 
cle was ordered to be printed in the Rec- 
ORD, as follows: 

ARIZONA “CLEAN” POWER COSTLY 
(By Ernest Douglas) 

PHOENIX, Ariz.—Arizona citizens are go- 
ing to pay more for water and for power, for 
the sake of environmental protection or im- 
provement. 

The new Navajo power plant, at Page, is 
costing $140 million extra for facilities to 
prevent air and water pollution. 

Figures as to what environmental protec- 
tion will add to the cost of the massive Cen- 
tral Arizona Project are not so definite, but 
the total will not be insignificant. 

The U.S. Bureau of Reclamation has al- 
ready spent several millions, and will prob- 
ably spend as much more in the future, to 
straighten the lower Colorado and for other 
measures aimed at both water conservation 
and quality, as well as to enhance recrea- 
tional opportunities along the river. 

According to A. J, Pfister, an electrical engi- 
neer who worked on the earlier Salt River 
Project, the $534 million Navajo plant would 
cost only $394 million if sulfuric and nitrous 
Eres did not have to be extracted from coal 
smoke, and if hot water could be discharged 
directly into Lake Powell. 

Mr. Pfister remarked: “Environmental costs 
will have a significant impact on the utility 
customers in Arizona and on the contractors 
for water from the Central Arizona Project. 
The annual cost of the Reclamation Bureau’s 
share of these environmental costs of the 
Navajo project will be recovered in the rates 
for Central Arizona Project [CAP] water.” 

Some 24.3 percent of the power generated 
at the Navajo plant is reserved for the pump- 
ing plant that is to lift Colorado water out of 
Lake Havasu at the head of the CAP aque- 
duct. The Salt River (power) Project gets 21.7 
percent; the city of Los Angeles, 21.2 percent; 
the Nevada Power Company, 11.3 percent; the 
Tucson Gas & Electric Company, 7.5 percent. 
Construction expenses, of course, are divided 
in the same proportion as power output. 

Coal for the Central Arizona Project gen- 
erators, which will have capacity of 2,310,000 
kw., must be hauled from the Black Mesa field 
over a 79-mile railroad now being built. It 
would be the natural thing to use locomotives 
burning part of the coal they transport. In- 
stead, they will be electric locomotives cost- 
ing $500,000 each and operated with current 
purchased from the Navajo tribe. 

The generators will consume 23,000 tons of 
coal daily. Although the Black Mesa coal is 
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only 0.5 percent sulfur, 115 tons of sulfur will 
be converted to gas every 24 hours. 

There is no commercially proved system for 
removing sulfur dioxide from stack gases. So 
the Salt River Project and its partners felt 
that there was inadequate information upon 
which the design a removal system for the 
Navajo project. Therefore they have joined in 
& million-dollar experimental program at the 
Mohave power plant across the Colorado in 
Nevada. 

There a “sophisticated” pilot plant will test 
four types of scrubbing vessels at one time, 
and also three types of scrubbing agents. The 
plant is so thoroughly instrumented that by 
next March it is expected that there will be 
enough data to design a reliable sulfur di- 
oxide system for the Navajo generating units. 

After sulfur dioxide the other principal 
atmospheric contaminant is nitrous oxide. It 
is believed that some reduction of this con- 
taminant can be obtained by modification 
of the combustion pattern. The test plant at 
Mohave will also provide information toward 
nitrous oxide control. 

Of the $140 million budgeted for environ- 
mental features at the Navajo power plant, 
$80 million is for making sure that air pollu- 
tion is held as near to zero as is humanly pos- 
sible. Various features to control other forms 
of pollution make up the rest of the total 
expenditure. 


URBAN MASS TRANSIT 


Mr. JAVITS. Mr. President, Secre- 
tary Volpe must be commended for his 
bold decision to open up the highway 
trust fund for urban mass transit pur- 
poses. This is a long awaited and hard 
fought for breakthrough which legisla- 
tors like myself have been seeking for 
years, and in concept I strongly support 
the Secretary’s efforts. 

It is now up to Congress to seize the 
initiative and see that it is acted upon. 
The 70 to 80 percent of the Nation’s 
people who live in urban areas can 
no longer suffer from the crippled and 
decaying mass transit and commuter 
systems and cannot bear a protracted 
congressional delay over this issue. 

It is entirely appropriate and desir- 
able for the Federal Government to draw 
on the highway user taxes for mass tran- 
sit and commuter purposes. Transpor- 
tation needs for all modes of transporta- 
tion—especially in urban areas—must be 
viewed as interrelated and dealt with in 
a comprehensive fashion. It is not ra- 
tional or wise to isolate highway plan- 
ning from mass transit planning or mass 
transit planning from aviation plan- 
ning. Indeed, with respect to the Secre- 
tary’s new plan, an improved mass 
transit system developed and built in 
concert with our highway system will 
benefit all—including the highway users. 
Traffic congestion can be reduced and 
roads can remain in good condition long- 
er. In large measure the imbalance in 
funding highways and mass transit and 
commuter services have resulted from 
the piecemeal consideration of transpor- 
tation. We have established different 
funds for each and by this method, the 
lobby with the biggest muscle can walk 
away with the most funds. 

The moneys in the proposed single ur- 
ban fund could offer greater financial 
assistance to urban areas than under 
present authorizations, though perhaps it 
may not be sufficient to meet the expand- 
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ing needs of our urban highways and 
mass transit and commuter systems. 
From the highway trust fund approxi- 
mately $75 million is authorized for fiscal 
year 1973 for a variety of urban highway 
programs—not including those funds au- 
thorized for the Interstate System—and 
the administration is requesting approxi- 
mately $840 million for fiscal year 1973 
to be obligated for urban mass transit 
capital facility grants pursuant to the 
Urban Mass Transit Act of 1970—total 
of $915 million. Secretary Volpe’s plan 
envisions $1,850 million for the single 
urban fund for the fiscal year 1974— 
$850 million of that coming from what 
will be the existing fiscal year 1974 con- 
tract obligation authority provided by 
the Urban Mass Transportation Act of 
1970—$1.850 million for fiscal year 1975 
and $2.250 million for the fiscal years 
1976 through 1979. 

The Secretary’s proposal would allow 
State and local officials to have certain 
discretionary authority to decide whether 
to apply moneys from the single urban 
fund to highways or mass transit. This 
flexibility is a must and the financing 
coming from the highway trust fund— 
rather than being subjected to yearly ap- 
propriations process—would allow for 
more orderly planning and development 
of transit systems. Some of the doubt of 
the availability of funds could be elimi- 
nated. One of the things that may have 
to be guarded against, however, is the 
strong local pressures that could force 
lopsided decisions favoring highways. 

An amendment I proposed to the Fed- 
eral-Aid Highway Act of 1970—which 
was subsequently withdrawn on the as- 
surance that hearings would be held on 
it—would also have given the Governors 
of the States this flexibility by allowing 
them the discretion to use certain high- 
way trust fund moneys designated for 
urban areas on mass transportation in 
those areas. 

Congress will have to determine wheth- 
er the funds authorized by this new 
plan will be sufficient to meet the ex- 
panding needs of urban mass transit. 
There are now pending $4.2 billion in 
caiptal grant applications at the De- 
partment of Transportation and the Sec- 
retary’s proposal in no way contemplates 
expenditures for operating -subsidies for 
mass transportation. 

Congress will have to weigh the needs 
of the urban systems against the rey- 
enues raised for the Highway Trust Fund 
and against those authorized for expend- 
iture under the Single Urban Fund and 
decide whether sufficient funds have 
been provided to meet the capital needs. 

Congress will have to decide, also, 
whether this fund or additional funds 
made available from the general fund of 
the Treasury should be authorized to 
cover deficiencies in mass transit and 
commuter operating expenses. 

Our mass transit systems face critical 
fiscal emergencies today, now, and lim- 
ited operating subsidies must be forth- 
coming at least as a stop-gap measure. 
In that regard I believe the “National 
Highway Needs Report” is incomplete 
and it is my belief that Congress should 
go forward with the Senate’s most re- 
cently approved amendments to the Ur- 
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ban Mass Transit Act, including my own 
to subsidize operating expenses up to $800 
million over the next 2 years—notwith- 
standing this most worthwhile plan pro- 
posed by the Secretary. The fare box 
and the State and local governments can 
no longer support the operating costs. 
All the additional capital funds that may 
be provided cannot be helpful if there 
is no money to keep the system running. 
The operating subsidies are a must. 

Mr. President, I hope that Congress 
will see fit to act on the Secretary's most 
laudable proposal promptly. 


HIGHWAY NEEDS REPORT BY SEC- 
RETARY OF TRANSPORTATION 
WILL BE GIVEN CAREFUL STUDY 
IN CONGRESS 


Mr. RANDOLPH. Mr. President, I 
have reviewed with interest the highway 
needs report released by Secretary Volpe 
on March 14. 

The general thrust of his recommen- 
dations for restructuring the Federal- 
aid highway program closely parallels, 
in some respects, my own thoughts about 
the future of the highway program. In 
particular, I strongly agree that we must 
begin consolidating the various facets of 
the program. I also believe that the con- 
solidation should result in less redtape. 
In recent years, the legal and regulatory 
requirements of the highway program 
have proliferated so that they now ap- 
proach the stage of being counterpro- 
ductive. State highway departments fre- 
quently are unable to initiate projects 
without long delays resulting from sub- 
stantial amounts of paperwork and ne- 
gotiation with the Federal Highway Ad- 
ministration and other agencies. 

It is essential that the functioning of 

the highway program be streamlined and 
I will examine Secretary Volpe’s pro- 
posals very carefully to see if they pro- 
vide for elimination of unnecessary red- 
tape. 
The sharpest departure from present 
practice and the one that will attract the 
most public attention is the proposed 
merger of the Urban Highway System 
with the capital grants program of the 
Urban Mass Transit Administration. 

Congress recognized in 1969 that we 
had neglected the needs of public trans- 
portation in urban areas. We acted to 
correct this deficiency by passing the 
Urban Mass Transit Assistance Act 
which authorized Federal grants of $3.1 
billion over a 5-year period to help pro- 
vide mass transit equipment and facili- 
ties. 

This program now is financed by gen- 
eral fund appropriations. Secretary 
Volpe’s proposal that it be merged with 
the Urban Highway System as a single 
urban fund presumably is intended to 
accomplish two purposes. First, develop- 
ment of urban transportation on a uni- 
fied basis, and second, give the mass 
transit program access to the reliable 
Soe agemg afforded by the highway trust 

und. 

Reliable funding and total transpor- 
tation planning are desirable goals, but 
I will review this recommendation in the 
context of what it would do to the exist- 
ing mass transit and urban highway 
programs. Both of these are essential to 
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better urban transportation, and I would 
hesitate to do anything that would com- 
promise the effectiveness of either. 

The proposed funding level for the 
Single Urban Fund is inadequate to meet 
the great urban highway and transit 
needs of our metropolitan areas. In addi- 
tion, there is no assurance that the 
Single Urban Fund would be immune 
from the impoundment of authorized 
funds that has disrupted the highway 
program over the past 5 years. 

I also am concerned with the lack of 
specific attention in the report to urgent- 
ly needed special highway programs— 
such as the bridge replacement program 
and the economic development center 
highway program. These would lose their 
separate identities if the Secretary’s 
recommendations are adopted, a situa- 
tion that I believe would be unwise. 

His recommendations indicate that 
Secretary Volpe is sensitive to the need 
for the highway program to remain re- 
sponsive to contemporary transportation 
requirements. The Committee on Public 
Works, and I personally, share the belief 
that we must look for new ways to pro- 
vide transportation facilities compatible 
with the wishes and desires of the public. 

I eagerly await the translation of the 
Secretary’s proposals into firm legislative 
recommendations. All of them will be 
fully considered by the Committee on 
Public Works as possible elements of the 
Federal-Aid Highway Act of 1972. 


THE DEATH OF TIME 


Mr. BROCK. Mr. President, man’s 
search for meaning knows no political 
boundaries or labels. Each of us must 
constantly search for true meaning to 
his life and must, in our own ways, act 
so as to create something of value in 
our lives and in our relationships with 
others. Particularly in this context. 

History remains the touchstone for 
progress. It is the deterrent to past mis- 
takes and the encouragement to forge 
ahead. If we are to succeed as individu- 
als or as a nation, we must heed the 
lessons of prior experience and honor 
the sacrifices made for us by those who 
have gone before. 

I recently read a column by Mr. Wil- 
liam V. Shannon which gives fair warn- 
ing to those who seek to ignore, or even 
repeal, our tremendous heritage as free 
men. 

In the earnest hope that each of my 
colleagues will find this statement of 
value, I ask unsnimous consent that it 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the REC- 
orp, as follows: 

THE DEATH OF TIME 

It is not astonishing that so many of to- 
day’s students regard history as irrelevant. 
History is the accumulated burden of what 
men have done in past time. Time has al- 
ways seemed the enemy of man since each 
of us is conscious of his own mortality. 

With industrialism, the ever-accelerating 
inhuman pace of technology has invaded 
every domain of life. Efficiency, speed, total 
use of available resources have become the 
values. Since television, there is not even 
the investment of mental effort and of time 
which a serious book or a good newspaper 
requires. Politics is seen as a demonstration, 
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a dramatic confrontation, with no realiza- 
tion of how much time and effort are needed 
to alter a large, complex society like ours. 
Disdain for history is symptomatic of the 
malaise of today’s youth culture and of the 
larger society which nurtured it. Resenting 
death, we murdered time. Almost too late 
we see that what we have slain is not time 
but our sense of ourselves as humans, To 
reject the past is to deprive today of its 
meaning tomorrow. To evade the signifi- 
cance of time is to empty life of its signif- 
icance. It is that meaninglessness which 
pervades this age of instant gratification 
and instant results and permanent dissatis- 
faction, — WILLIAM V. SHANNON. 


ANNIVERSARY OF HUNGARIAN 
INDEPENDENCE 


Mr. PERCY. Mr. President, in 1848 the 
Hungarian people led the struggle for 
freedom in Europe. Today we comemo- 
rate the anniversary of Hungarian in- 
dependence and the March Laws of 1848 
which called for representative govern- 
ment, religious freedom, the right of pub- 
lic assembly, and the abolition of serf- 
dom. 

At that time Hungary’s independence 
was soon destroyed by the Hapsburgs 
assisted by Russian troops. This tragic 
drama was to be repeated in 1956 when 
the Hungarian people again sought their 
freedom, only to have it crushed by an- 
other invasion of troops from Russia. 

Yet, despite Hungary’s political mis- 
fortunes, the Hungarian people have 
always maintained the affection, the 
respect, and the concern of the civilized 
world. When Lajos Kossuth arrived in 
the United States in 1851, he was hailed 
in all the cities he visited. Hungarian con- 
tributions to literature, music, and sci- 
ence are acknowledged everywhere. The 
names of Franz Liszt, Bela Bartok, 
Ferenc Molnar, and Arthur Koestler are 
known to everyone. 

Today we are aware that the Hun- 
garian people—against all odds—have 
managed to maintain their culture, their 
traditions, their love for freedom. For 
this we salute them and assure them of 
our continuing admiration and respect. 


EROSION OF THE WORK ETHIC 


Mr. ROTH. Mr. President, earlier this 
week the very able writer James J. Kil- 
patrick devoted his column to remarks 
made by Mr. John E. Healy II, of Wil- 
mington, Del., who had addressed the 
Associated General Contractors of Amer- 
ica, which met recently in Houston, Tex. 

I think both Mr. Healy’s remarks on 
the erosion of the work ethic in this 
country as well as Mr. Kilpatrick’s com- 
ments on the speech deserve the atten- 
tion of other Members of this body. 

Mr. President, I ask unanimous con- 
sent that Mr. Kilpatrick’s column, pub- 
lished in the Washington Evening Star 
of March 14, 1972, be printed in the 
RECORD: 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

EROSION OF WORK ETHIC Is LAMENTED BY 

BUILDER 
(By James J. Kilpatrick) 

Hovston.—John E. Healy II spoke at more 

than 200 meetings last year—industry meet- 
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ings, union meetings, committee meetings— 
and at many of them he told the story of the 
Empire State Building. The story takes only 
& few paragraphs, but it packs a wallop. 

Healy is the handsome, hefty, third-gen- 
eration builder from Wilmington, Del., who 
is the outgoing president of the Associated 
General Contractors of America. The asso- 
ciation met here last week in its fifty-third 
annual convention. The 5,000 delegates went 
home with a renewed determination to re- 
store some sense to their deeply troubled in- 
dustry and they took with them the story of 
the Empire State. 

The world’s greatest skyscraper broke 
ground on Jan. 22, 1930. At peak employ- 
ment, 3,400 men were working to erect 60,000 
tons of steel, to lay 10 million bricks, to in- 
stall 70 miles of water piping, and to con- 
nect 3,500 miles of telephone cable. The 102 
stories went up at an average of four-and-a- 
half stories per week. On May 1, 1931, just 
one year and 98 days later, President Hoover 
dedicated the building and tenants moved in. 

The same structure today, says Healy, 
would require three to three-and-a-half 
years to complete. 

Granted, the Empire State Building lacked 
air conditioning, which a contemporary 
building would demand, but the man-hours 
required to install air conditioning have 
been more than offset by the new tools and 
new techniques of the past 40 years. The 
grim truth, in Healy’s view, is that produc- 
tivity in the building industry today is less 
than half what it was then. And why? “The 
work ethic has been lost.” 

It has been lost, he believes, through the 
power of avaricious trade unions, and 
through the weakness of contractors willing 
to buy labor peace at any price. The process 
has grossly inflated building costs, and it 
has sadly diminished the dignity of working 
men. 

Members of the AGC are eager to have 
their troubles known. Day in and day out, 
their experience confirms the picture painted 
in a hard-hitting report last month by En- 
gineering News-Record. In 1926, a Chicago 
mason laid 600 blocks a day; today two 
masons are required for the same work, and 
they lay 100 blocks a day. In the days when 
concrete was finished by hand, a contractor 
figured on 2,000 square feet of finished con- 
crete per man per day; today, with all kinds 
of power tools, the rate is 600 square feet. 

The magazine cited the sorry example of 
& power plant job that required several 
small gasoline-powered generators. The 
union successfully demanded that each gen- 
erator be watched by an operating engineer, 
an electrician, and a pipefitter. The operat- 
ing engineer got $300 to $400 a week “for 
starting once or twice a day a gas engine 
smaller than those on many home lawn 
mowers.” 

Each electrician received the same kind 
of money “for pushing the wire plugs into 
the sockets of the machines whenever they 
were moved.” The contractor said he never 
did discover what the pipefitter did. 

Such examples are legion. A billion-dollar 
project in Albany has suffered repeated 
delays because of a dispute between team- 
sters and operating engineers: Who is to 
hold the nozzle of a fuel truck? 

On a motel construction job in Philadel- 
phia, electricians and carpenters quarreled 
over the installation of a chain-hung ceiling 
lamp. 

Many labor leaders privately agree that 
this nonsense has to stop. Union members 
themselves are suffering, as many contractors 
turn to the openshop. Jobs are vanishing. 

The contractors who met here in Houston 
gave Healy an ovation when he insisted that 
with the unions’ help, “or without it,” pro- 
ductivity and morale must be restored. If 
the builders will match their convention 
zeal with hometown determination, the old 
concept of a fair day’s work for a fair day's 
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pay may yet be revived. It’s what the unions 
have been asking all along. 


APPROVAL OF PRESIDENT NIXON 
BY FLORIDA VOTERS 


Mr. GURNEY. Mr. President, the over- 
whelming expression of approval of 
President Nixon by Florida voters this 
Tuesday was most impressive. Eighty- 
five percent of the registered Republican 
voters expressed their support for the 
President. Moreover, a study of Florida 
voters interviewed at the polls on elec- 
tion day indicated that substantial num- 
bers of Democratic voters were also satis- 
fied with the President. 

The reasons for this great support were 
set out quite well in a pre-primary edi- 
torial published in the Orlando Sentinal. 
I ask unanimous consent that the edi- 
torial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 


[From the Orlando (Fla.) Sentinel, 
Mar. 12, 1972] 
NIxon’s CREATIVE STATESMANSHIP HAS EARNED 
Him A SECOND TERM 


Barring an upset by some dark horse at the 
convention in July, one of the nine professed 
Democratic primary candidates will be 
nominated by his party for the presidency 
of the United States. 

The Sentinel could not in good conscience 
support any of the presently known Demo- 
crats in the November general election and 
therefore we make no recommendation to 
Florida Democrats who must choose Tues- 
day. 

About Richard M. Nixon, however, we have 
made up our mind. 

We like him. 

We think he's good for the country and 
we believe he should be nominated by the 
Republican party and reelected by the Ameri- 
can people. 

We endorse Mr. Nixon’s candidacy for 
precisely the reasons his primary critics op- 
pose it—because the President has remained 
flexible in a period of great change and be- 
cause he has emerged as a creative, courage- 
ous and innovative statesman. 

Not since Dwight D. Eisenhower fulfilled 
his campaign pledge to stop the Korean 
war has an American president done more to 
enhance world peace. 

As a candidate four years ago, Richard 
Nixon promised to wind down the Vietnam 
War responsibly—and this he has done. There 
were 515,000 U.S. servicemen in Southeast 
Asia when he took office 34% years ago. Now 
129,000 remain and nearly half of these will 
be home May 1. 

Vietnamization is working—and so is the 
start of Mr. Nixon’s politically courageous ef- 
fort to reach a live-and-let-live accommoda- 
tion with the nearly 800 million people of 
mainland China. 

In fact, the first fruits of the Nixon's 
China visit came last Monday from North 
Korea, our Communist antagonist since the 
1950s. 

Easing two decades of hostility, the Pyong- 
yang government called for a no-war treaty 
with South Korea and “normalization of re- 
lations with the United States.” We can be 
reasonably sure this overture will be followed 
by gestures from other pro-Peking regimes. 

And the forthcoming Moscow trip promises 
to begin a relaxation of U.S.-Soviet tensions— 
one that could lead to a meaningful and en- 
forceable arms limitation treaty between the 
top nuclear powers. 

At home, the President has planned and 
performed remarkably well. His family as- 
sistance welfare package, so far only partly 
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implemented because of static from the Dem- 
ocrat Congress, is humane and practical. 

Mr. Nixon moved decisively to check in- 
fiation and if he didn’t score 100 per cent, 
who among his critics could have done bet- 
ter? 

Twice he tried, and twice failed, to live up 
to his commitment to appoint conservative 
justices to the U.S. Supreme Court. But he 
didn't let a hostile Senate frustrate him. A 
third try succeeded and the court today is 
well balanced—a contribution that may be 
the most lasting and important of the first 
Nixon term. 

Faced with an ugly trade imbalance, the 
President could have gone the perilous route 
of a trade war but elected to face reality and 
offer a moderate devaluation of the dollar 
abroad. 

His primary opponents, antiwar Congr. Mc- 
Closkey and rightwing Congr. Ashbrook, sit 
in the bleachers making lofty doctrinaire 
pronouncements while the President is in the 
arena running the game and playing it. 

We don’t believe the voters are being fooled 
by the phony issues of left and right; the 69 
per cent Nixon majority in New Hampshire is 
a strong hint the people know the score. 

Florida Republicans have the opportunity 
Tuesday to give Richard Nixon his first big- 


state primary victory. 
Let it happen. 


NEEDED IMPROVEMENTS IN 
HEALTH CARE PROGRAM 


Mr. FANNIN. Mr. President, during 
the past several years we have heard 
much discussion about needed improve- 
ments in our health care system. 

As is usually the case, the attention 
has been focused on individuals and 
groups who have shouted that we have a 
health care crisis in the United States. 
Much publicity has been given to pro- 
posals for radical change in medicine, as 
well as in other aspects of our society. 

Most certainly improvements are 
needed in our health care system. We 
need to expand our system to make it 
more readily available to those who need 
care. We need to provide catastrophic ill- 
ness insurance to protect our citizens 
from financial ruin when they suffer 
serious afflictions. 

It would be a serious mistake, however, 
to institute a radical new system which 
is alien to America. Socialized systems 
which have been highly touted in other 
nations have serious flaws when exam- 
ined closely. This is not England, and 
it is not Sweden—and neither of those 
systems are so great that they should 
be transplanted in America. 

We need improvement in our medical 
system, not radical surgery. We should 
build on the good in our system, for there 
is much good to build on. We should not 
try to move quickly to some nationaliza- 
tion which could be a disaster medically 
and economically. 

As a member of the Committee on Fi- 
nance, which will be discussing health 
care proposals, I am cosponsoring a bill 
which will improve our system without 
nationalization. 

Mr. President, the magazine, Medical 
Economics, on February 14, 1972, pub- 
lished a thoughtful article. This was a 
reprint of an article which appeared ear- 
lier in Saturday Review. I think that 
it contains some food for thought. I ask 
unanimous consent that it be printed in 
the RECORD. 
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There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 


TSE Last THING U.S. MEDICINE NEEDS Is 
RADICAL REFORM! 
(By Harry Schwartz) 

The conventional practice of medicine and 
the physicians engaged in it are under attack 
in the United States as never before. Ranged 
behind a banner reading HEALTH-CARE CRISIS, 
@ large and vociferous group of critics claims 
that the nation's medical system is woefully 
deficient in so many major respects that it 
must be radically reorganized—and quickly. 
On this essential diagnosis and prescription, 
the Nixon Administration stands shoulder to 
shoulder with Senators Edward Kennedy and 
Edmund Muskie, among others, as well as 
with many union leaders. 

Many patients are vocally dissatisfied with 
the high cost of medical care and, increas- 
ingly, with the outcome—this latter fact at- 
tested to by an epidemic of malpractice suits. 
The past few years have seen barrages of 
articles, books, television programs, and 
other investigations of the weaknesses and 
inadequacies of the medical system. “Don’t 
get sick in America,” the nation has been 
told, as though there were some place where 
it was good to have cancer or multiple 
sclerosis or schizophrenia. Alarmed by this 
atmosphere, the American Medical Associa- 
tion has begun to run scared, offering pro- 
grams for improved financing and delivery 
of health care, and seeking to upgrade its 
public image by sponsoring advertisements 
to show that doctors do care about the health 
of their patients, the quality of the environ- 
ment, and the like. 

In their righteous wrath, many of today’s 
critics seem to feel that limits of truth, bal- 
ance, or plain good sense just don’t apply to 
their holy cause. Thus, one national maga- 
zine recently blazoned its front cover with 
why you can’t get a doctor, though the edi- 
tors surely know that every week millions of 
Americans see and are treated by physicians. 
And in another national magazine, a tele- 
vision critic who signs himself “Cyclops” as- 
sured his readers that Medicare had enriched 
the doctors in much the same fashion that 
the oil depletion allowance had served the 
oil industry. One wonders if in an earlier era 
Cyclops denounced “faceless and nameless 
accusers” who presented no evidence but 
simply accused broad categories of people. 
More generally, the critics have often focused 
on the worst areas in this field and trumpeted 
their findings as though they were typical. 
With that technique, of course, every aspect 
of American life can be indicted, since all— 
the same as medicine—have weaknesses and 
deficiencies. 

Even unfair criticism can be useful in 
keeping an individual, an institution, or a 
section of society on its toes and helping pre- 
vent complacency. Vice President Agnew’s at- 
tack on the media can be defended from 
this point of view. But in the case of medical 
care, many of the critics have “solutions” 
they want to offer. Having told us what in- 
competent, greedy monsters dominate the 
medical profession, the critics assure us that 
if we will only adopt their pet nostrum, all 
will be well in the best of all medical worlds. 

The fact that for many years to come 
most of the physicians treating sick Amer- 
icans will be the same men and women with 
M.D. degrees who are being denounced now 
doesn't seem to shake the faith of these true 
believers in simplistic solutions. Nor does 
it seem to occur to many of these would-be 
reformers that there could be heavy costs in 
the transition to some new health-care mech- 
anism and there could even turn out to 
be serious new problems with the proposed 
“solutions.” Such complications tend to be 
ignored as the fighters against medical evil 
use the undoubted weaknesses of what now 
exists for their propaganda while assuming 
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that their proposals would introduce a 
utopia. 

A staple argument advanced by those who 
profess to see a health-care crisis is that 
the nation’s health is well below what it 
might be because of the inadequacies of the 
present medical mechanism. To buttress this 
argument, the critics virtually always trot 
out international statistics purporting to 
show that the United States is way down on 
the list of the world’s nations, being so 
ranked by such indicators as infant mortal- 
ity and life expectancy. 

In part, this argument is based upon 
simple naivete in statistical matters. It as- 
sumes that it is meaningful to compare 
small, homogeneous nations concentrated on 
relatively tiny territories—Sweden and Hol- 
land, for two examples—with the United 
States, whose population is roughly 20 times 
as large incredibly heterogeneous, and 
spread across a whole continent. Moreover, 
those who triumphantly cite these statistics 
usually ignore the problems of statistical 
definition that make such comparisons even 
more suspect. And they almost never point 
out that if comparisons are made between 
the two most nearly comparable large coun- 
tries for which data are available—the Soviet 
Union and the United States—the Soviet 
Union turns out to have a much higher in- 
fant mortality rate than the United States 
and approximately the same life expectancy 
level. Why doesn’t anyone talk about a So- 
viet health-care crisis? 

But this argument has an even more 
fundamental fallacy, which is the assump- 
tion in a highly developed modern urban 
society medical care is somehow the decisive 
element in such matters as infant mortality 
and life expectancy. This, of course, ignores 
all the complex social forces at work. What- 
ever its sins, the American medical establish- 
ment is not responsible for hunger in this 
country, for the automobiles that kill 50,000 
or more people here annually, for the drug 
overdoses that claim thousands of young 
lives, or for the millions of Americans who 
court heart disease and lung cancer by over- 
eating, exercising little or not at all, and 
smoking a pack or more of cigarettes daily. If 
a person chooses to eat or smoke his way to 
death despite his doctor’s warning, why place 
the blame on the doctor? 

Finally, it is curious that those who rush 
to use statistics to indict American medicine 
are so quiet about data that point in the 
opposite direction. Why is so little said, for 
example, about the dramatic decline in 
American infant mortality in recent years— 
a drop of more than 20 per cent just between 
1965 and 1970? Last year, for the first time 
in American history, the infant mortality 
rate went below 20 deaths per 1,000 live 
births. Nor are we often reminded that, when 
allowance is made for the changing age 
distribution of the population, the death 
rate in this country has been dropping sig- 
nificantly. In 1967, the last year for which 
data are available, the age-adjusted death 
rate in this country was 7.3 per 1,000 popula- 
tion. Twenty years earlier, the corresponding 
figure, 9.0 per 1,000, was almost 25 per cent 
higher, 

I do not mean to suggest that there is no 
room for further improvement. But if critics 
want to be honest with the American people, 
they ought to present the whole picture— 
including the undeniable evidence of sub- 
stantial and continuing improvement, in 
some cases very rapid improvement—and not 
merely carefully selected international com- 
parisons, the relevance or validity of which is 
dubious. It should be added, moreover, that 
the gains, ie., the reductions, in American 
infant mortality and over-all mortality rates 
have been shared by whites and nonwhites of 
both sexes. 

A second frequent complaint is about 
shortages of doctors, sometimes more gen- 
erally of all health manpower and woman- 
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power. Along with this grievance often goes 
the more or less explicit charge that the 
American Medical Association has been 
choking off the supply of doctors, presum- 
ably to increase the monopolistic power of 
its own members. 

Nobody can deny that there are shortages 
of doctors in some places, and that the worst 
problems are encountered in urban slums 
and remote rural communities. But the 
United States as a whole has one of the 
highest ratios of physicians to populations in 
the entire world. Between 1950 and 1970 
the number of M.D.s in this country in- 
creased almost 50 per cent, or substantially 
more than the roughly one-third population 
increase in the some period. Moreover, the 
country’s rate of physician production is 
mounting rapidly as old medical schools ex- 
pand enrollments, new medical schools be- 
gin operating, and some medical schools cut 
the period for M.D. training from four to 
three, or even two, years. In September, 1971, 
more than 12,000 new medical students be- 
gan their studies, almost 40 per cent more 
than the number of freshmen enrolled as 
recently as 1965. 

The net increase of between 35,000 and 
40,000 doctors in this country just since 1965 
makes a mockery of the charge that the 
A.M.A. or any other organization is attempt- 
ing to preserve some sort of monopoly. The 
real problems are different, and they have 
at least three roots. One is the trend toward 
specialist care and away from general prac- 
tice, a trend born both of the economic ad- 
vantages of being a specialist and of the 
increasing volume and complexity of medi- 
cal knowledge. A second factor is the under- 
standable desire of many physicians to live 
and practice where it is most advantageous 
and pleasant for them to do so, rather than 
in surroundings of poverty or of professional 
isolation; physicians are abundant on Man- 
hattan’s fashionable East Side and in af- 
fluent Westchester County, but very scarce 
in New York City’s poorer areas. Finally, 
there has been a tremendous upsurge in the 
demand for physicians’ services born of the 
Medicare and Medicaid revolutions of the 
mid-1960s, which lowered the economic bar- 
riers to medical care for millions without 
immediately doing anything to compensate 
for the provision of this care. 

Nevertheless, there can be little doubt that 
in recent years more Americans have been 
receiving more—and usually better—medical 
care than ever before in the nation’s history. 
But this is hardly the situation that the 
term “health-care crisis” brings to mind or 
is: intended to bring to mind. 

A third complaint is the rapid rise in the 
nation’s total medical bill. Here is the way 
the Nixon Administration's recent White 
Paper on medical care put the indictment: 
“In fiscal year 1970, the nation spent 867 
billion on health, nearly three-fifths again as 
much as had been spent only four years 
earlier. While undoubtedly there were im- 
provements in the quality of care for at least 
some of the population, more than 75 per 
cent of the increase in expenditures for hospi- 
tal care and nearly 70 per cent of the in- 
crease for physician services were the con- 
sequence of inflation.” 

Put this way, of course, there is a strong 
implication of gouging, of conscienceless 
profiteering at the expense of the sick. But 
every American knows that the last four or 
five years have been a period of rapid general 
inflation, of substantial rises in prices and 
wages throughout the economy. Between 1967 
and 1970, for example, the Consumer Price 
Index shows that physicians’ fees rose an 
average of 21.4 per cent, or almost exactly the 
same percentage by which average hourly 
earnings of workers on private nonagricul- 
tural payrolls increased over the same pe- 
riod. Between 1967 and 1970, the C.P.I., re- 
ports, the average price of a semiprivate hos- 
pital room rose 45.4 per cent. Hospitals, of 
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course, are very labor-intensive institutions, 
and before Medicare and Medicaid many of 
their personnel—interns, residents, and 
housekeeping workers, many of the last 
being from minority groups—received very 
low wages. These last mentioned groups have 
particularly benefited from above-average 
Wage raises in recent years, a circumstance 
that hardly makes such formerly disadvan- 
tage workers economic criminals. 

There should be no illusions in this area. 
Proper care of the sick—particularly of the 
elderly, who make up such a disproportion- 
ately high percentage of the seriously ill— 
is and always will be a very expenssive prop- 
osition. There are, of course, inefficiencies 
in the existing medical-care mechanism that 
add to costs, but it is a delusion to think that 
the physically ill or the emotionally dis- 
turbed can be handled satisfactorily and 
humanely in ways that will compare in 
efficiency and cost effectiveness with the 
assembly-line techniques Detroit uses to 
build automobiles. Certainly the nation does 
not want the high percentage of error and 
neglect in its health care that car buyers find 
in their new vehicles. 

Yet it is essentially assembly-line medi- 
cine provided by collectivized physicians that 
the critics suggest to meet the “health-core 
crisis.” The road to medical utopia, many 
voices now tell us, is to be found by gen- 
eral acceptance of prepaid group practice 
arrangements (“health maintenance orga- 
nizations,” in Nixon Administration jargon) 
on the model of the Kaiser-Permanente 
groups along the West Coast. Such prescrip- 
tions are natural if one believes this coun- 
try is now in a health-care crisis, which de- 
rives from the clichés the critics employ to 
describe present American medicine. They 
hold that it is “a cottage industry” consisting 
of “solo practitioners” working on a “fee- 
for-service basis” in a “non-system.”’ Simply 
inverting these terms produces the notion 
that what is needed is a mass-production 
medical industry staffed by teams of doctors 
working independently of payment in a high- 
ly organized system. 

This description of the present situation 
is grossly oversimplified. American medicine 
today is highly pluralistic. Millions of Amer- 
icans have completely socialized medicine; 
for example, those in the Armed Forces and 
in Veterans Administration hospitals. Sev- 
eral million others belong to prepaid group 
practice organizations, and additional mil- 
lions look to hospital emergency rooms, out- 
patient clinics, and the like for their primary 
medical care. Medicare, Medicaid, and private 
medical insurance, including the Blue plans, 
have revolutionized the economics of medical 
care in recent years. In short, the stereotype 
of the sick American going to the isolated 
physician and digging into his pocket for the 
$10 or $15 fee covers only a portion of the 
reality. And, except in remote areas, no 
physician is really isolated. 

Patients have a fixed or semi-fixed medical 
cost, for which they can budget in advance, 
and a source of medical care available at any 
hour and on any day. Competing with private 
physicians, group practices can put economic 
curbs on private doctors’ fees and force the 
private practitioners to make their own in- 
formal or formal arrangements to ensure 
that patients can get a doctor at 3 a.m. on a 
Fourth of July and on other occasions when 
most people are sleeping or on holiday. 

But the zealous advocates of revolutionary 
change in American medical care go far be- 
yond such modest and realistic claims. They 
see group practice or health maintenance 
organizations as wonder-working systems 
that can provide better care for lower costs 
while simultaneously ensuring that the 
population enjoys better health than ever 
before. It is these expectations that explain 
the intensity of the more extreme propa- 
gandists for universal health insurance and 
compulsory group practice. 
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However, the evidence presented for these 
claims is very thin, particularly since group 
practice in the United States has historically 
been limited to special groups, while what 
is advocated by the extremists is extension 
of this mode of health-care delivery to the 
entire population of the country. 

How, for example, can group practice im- 
prove the nation’s health if medical science 
knows so little about the causes of the de- 
generative and hereditary diseases that cause 
so much illness? And what is there about 
group practice that will enable it to stop 
smoking, overeating, lack of exercise, reck- 
less driving, heroin addiction, alcoholism, 
poverty, inheritance of genetic defects, and 
other individual or social causes of sickness 
and death? 

Some people argue that the end of direct 
financial cost for medical care will encourage 
people to go to doctors earlier than they 
might otherwise, and thus catch diseases at 
a stage where they can be dealt with more 
effectively. This may be true in some cases, 
but the change to prepaid medical care has 
more complex consequences. 

The end of fee-for-service removes the in- 
dividual physician's economic interest in his 
patient, while, for the group as a whole, it 
is economically advantageous to do as little 
as possible for the patient. For the subscriber 
to such a group, however, the removal of 
additional out-of-pocket cost for a visit to 
the doctor creates the temptation to overuse 
the group's resources. Thus, a tension is 
automatically set up between the group 
physicians and their patients. 

The possibilities that a national system of 
prepaid group practice will turn into a bu- 
reaucratic monster are enormous, The na- 
tion’s real problems of medical care can best 
be met by measures that focus on particular 
trouble areas, rather than by a violent trans- 
formation of the entire complex medical sys- 
tem that would affect equally all parts, those 
working well and those working poorly. 

Of course the ghettos and small towns need 
more doctors and medical facilities. But the 
Government already has authority to recruit 
physicians and other medical personnel to 
meet these needs. And if young physicians 
are idealistically anxious to go into these 
deficient areas, why shouldn’t the state help 
them to do so? 

The family of moderate means struck by 
catastrophic illness can be bankrupted by 
heavy medical bills. That problem could be 
solved by Government-organized, compulsory 
major medical insurance whose cost on a na- 
tional per capita basis would be relatively 
small, 

The upward rocketing of hospital costs 
might be slowed down by a variety of meas- 
ures. One important need is for revision of 
the formulas used to reimburse hospitals 
under Medicare, Medicaid, Blue Cross, and 
other insurance schemes. These formulas— 
which in the past have often stressed reim- 
bursement for costs without pressures for 
economy—need to be altered so that hospital 
administrators will be more economy-minded 
in the future than in the past. The escala- 
tion of medical costs could also be usefully 
countered by effective action on the mal- 
practice front to curb present excesses and 
abuses that add significantly to the cost 
that patients, insurance firms, and the Gov- 
ernment have to pay. 

In an era of increasing and justified dis- 
enchantment with big government, it is as- 
tonishing that so many well-meaning and 
intelligent reformers essentially want to na- 
tionalize and bureaucratize American medi- 
cine, either explicitly as in Britain or 
implicitly as in some of the legisla- 
lation before Congress. One would have 
thought that the postal and public school 
systems would have taught them long ago 
that nationalization does not mean efficiency, 
and that the telephone system would have 
taught them that even a private integrated 
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system can develop serious flaws. Based on 
the record of the past, we have every rea- 
son to suspect that if the revolutionary 
proposals for transforming American medi- 
cine are adopted and implemented, medical 
care in this country will cost more while pro- 
viding less satisfaction and poorer treatment 
for millions. 
MIGHTY PECULIAR 

The patient had been put to sleep with a 
light anesthetic for coronary angiography. 
During the injection of the dye, he suffered 
& ventricular fibrillation and arrest. Fortu- 
nately his doctor, a cardiac surgeon, was 
present for the examination. He immediately 
began external massage and then mouth-to- 
mouth resuscitation. After a few moments 
the patient awoke and made an uneventful 
recovery. Although the episode had left the 
rest of us rather shaken, we thought the pa- 
tient had recalled very little of it. But later 
that afternoon, when I saw him on my 
rounds, he said to me, “Confidentially, Doc, 
what about this Dr. Jones who's my surgeon? 
At first I liked him, but now I don't think 
I do.” “Is that because of a reaction you had 
to the dye this afternoon?” I asked, “Oh, no,” 
he said. “I don’t recall anything like that. 
All I remember is that I took a nap and 
when I woke up, Dr. Jones was kissing 
me.”—Paul W. Elsea, M.D. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is concluded. 


ORDER FOR ADJOURNMENT UNTIL 
MONDAY, MARCH 20, AT 11 A.M. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that, instead of con- 
vening at 10 a.m. on Monday, the Senate, 
when it concludes its business today, con- 
vene at 11 o’clock on Monday next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT FROM 
MONDAY UNTIL TUESDAY AT 10 
AM. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that, when the busi- 
ness of the Senate is concluded on Mon- 
day next, the Senate stand in adjourn- 
ment until the hour of 10 am, on 
Tuesday next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EQUAL RIGHTS FOR MEN AND 
WOMEN 


The PRESIDING OFFICER. Under the 
previous order, the Chair lays before the 
Senate the unfinished business, House 
Joint Resolution 208, which the clerk will 
report. 

The legislative clerk read as follows: 

Calendar 662, a joint resolution (H.J. Res. 
208) proposing an amendment to the Consti- 
tution of the United States relative to equal 
rights for men and women. 


The Senate continued with the consid- 
eration of the joint resolution. 
QUORUM CALL 
Mr. ALLEN. Mr. President, I suggest 
the absence of a quorum. 
The PRESIDING OFFICER. Time is 
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controlled. Who yields time, or against 
whom is such time to be charged? 

Mr. ALLEN. Mr. President, I ask 
unanimous consent that the time be 
charged equally against the two sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr, President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRIVILEGE OF THE FLOOR 


Mr. ERVIN. Mr. President, I ask unan- 
imous consent that Mr. Robert B. Smith 
be permitted the privilege of the floor 
for the purpose of assisting me during 
debate on House Joint Resolution 208. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAYH. Mr. President, I ask unani- 
mous consent that inasmuch as the Sen- 
ate is considering a constitutional 
amendment, the staff of the Subcommit- 
tee on Constitutional Amendments be 
permitted the privilege of the floor 
throughout the discussion of this joint 
resolution, and through the final vote, 
on this pending order of business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAYH. Mr. President, I ask unani- 
mous consent, further, that Mathea 
Falco be permitted the privilege of the 
fioor for the duration of this debate and 
through the final vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAYH. Mr. President, the noble 
principle of “equal justice under law” 
which has guided this country for al- 
most two centuries has, in fact, never 
been fully realized. We have, it is true, 
eliminated some forms of invidious dis- 
crimination from our midst. But, despite 
our past efforts, our system is flawed by 
shameful, inexcusable, morally repre- 
hensible and socially outmoded dis- 
crimination against the women of this 
country. 

Perhaps no single statement more elo- 
quently describes the magnitude of sex 
discrimination in our country today than 
the one made by Congresswoman SHIR- 
LEY CHISHOLM when she testified before 
the Senate Subcommittee on Constitu- 
tional Amendments, which I am privi- 
leged to serve as chairman. The Con- 
gresswoman said: 

I have been far oftener discriminated 
against because I am a woman than because 
I am black. 


The testimony which was presented to 
Congress in three very recent sets of 
hearings confirms what Mrs. CHISHOLM 
said: persistent patterns of sex discrimi- 
nation permeate our society today. 

The joint resolution now before the 
Senate proposes an equal rights amend- 
ment to the U.S. Constitution. The 
amendment, after ratification by the 
States, would provide that all Americans 
men and women alike, shall be treated 
equally before the law. The proposed 
amendment, already approved over- 
whelmingly by the House of Representa- 
tives and reported favorably by a 15 to 
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1 vote in the Senate Judiciary Commit- 
tee, is a long overdue and fully appro- 
priate means to establish, at last, the 
just rights of the 51 percent of Ameri- 
cans who happen to be born women. 

The proposed amendment is straight- 
forward. It provides in its operative part 
that— 

Equality of rights under the law shall not 
be denied or abridged on account of sex. 


The goal is to insure that the Federal 
Government, the State governments, and 
local governments treat each person, 
male, and female, on the basis of his or 
her individual abilities and characteris- 
tics—and not on the basis of arbitrary 
sexual stereotypes as is now all too often 
the case. The principle on which the 
amendment is based is one on which we 
should all be able to agree: a person’s sex 
should not be a factor in determining 
one’s rights under the law. 

* Mr. President, the social and economic 
cost to our society as well as the individ- 
ual psychological impact of sex discrimi- 
nation, are immeasurable. That a major- 
ity of our population should be subjected 
to the indignities and limitations of sec- 
ond class citizenship is a fundamental 
affront to personal human liberty. In a 
great country like ours, dedicated to the 
dignity and freedom of the individual, we 
cannot allow sex discrimination to 
persist. 

THE NEED FOR THE EQUAL RIGHTS AMENDMENT 


Mr. President, one of the questions 
raised when the equal rights amendment 
is discussed is whether the amendment is 
really needed. My unequivocal answer is 
“yes.” A great many very distinguished 
persons and organizations agree with 
me. 

Both major political parties have re- 
peatedly supported this proposal in their 
national party platforms. It has received 
the endorsement of Presidents Eisen- 
hower, Kennedy, Johnson, and Nixon. 
Both the Citizens’ Advisory Council on 
the Status of Women, created by Presi- 
dent Kennedy, and the President’s Task 
Force on Women’s Rights and Respon- 
sibilities, created by President Nixon, 
have recommended in strongest terms 
approval of the amendment. At least 
11 States, California, Connecticut, 
Delaware, Florida, Louisiana, Maryland, 
Minnesota, Nebraska, New York, North 
Dakota, and Pennsylvania, have taken 
Official action in support of the amend- 
ment. The House of Representatives, on 
October 12, 1971, approved the amend- 
ment 354 to 23. Over half the Members 
of the Senate sponsor the equal rights 
amendment. Moreover, an impressive list 
of organizations have recorded their sup- 
port of the equal rights amendment. 
Among them are the following: 

American Association of College Deans, 

American Association of University Women. 

American Association of Women Deans and 
Counselors. 

American Association of Women Ministers. 

American Civil Liberties Union. 

American Federation of Soroptimist Clubs. 

American Home Economics Association. 

American Jewish Congress. 

American Medical Women’s Association. 

American Newspaper Guild. 

American Nurses Association. 

American Society of Microbiology. 

American Society of Women Accountants. 
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American Society of Women Certified 
Public Accountants. 

American Women in Radio and Television. 

Association of American Women Dentists. 

B'nai B'rith Women. 

Church Women United. 

Common Cause. 

Council for Chistian Social Action, United 
Church of Christ. 

Council for Women’s Rights. 

Ecumenical Task Force on Women and 
Religion (Catholic Caucus). 

Federally Employed Women, 

General Federation of Women's Clubs. 

Intercollegiate Association of Women Stu- 
dents. 

International Association of Human Rights 
Agencies. 

International Brotherhood of Painters and 
Allied Trades, 

International Brotherhood of Teamsters. 

International Union of United Automobile, 
Aerospace & Agricultural Implement Workers, 
UAW. 

Interstate Association of Commissions on 
the Status of Women. 

Ladies Auxiliary of Veterans of Foreign 
Wars. 

League of American Working Women. 

National Association of Colored Women. 

National Association of Negro Business and 
Professional Women’s Clubs. 

National Association of Railway Business 
Women. 

National Association of Women Lawyers. 

National Coalition of American Nuns. 

National Education Association. 

National Federation of Business and Pro- 
fessional Women’s Clubs. 

National Organization for Women. 

National Welfare Rights Organization. 

National Woman's Party. 

National Women’s Political Caucus. 

Professional Women’s Conference, 

St. Joan’s Alliance of Catholic Women. 

Unitarian Universalist Women’s Federa- 
tion. 

United Automobile Workers. 

United Methodist Church—Women’s Divi- 
sion. 

Women’s Christian Temperance Union. 

Women’s Equity Action League, 

Women’s International League for Peace 
and Freedom. 

Women’s Joint Legislative Committee for 
Equal Rights. 

Women United. 


Finally, a number of distinguished 
constitutional scholars have testified in 
support of the equal rights amendment, 
including Prof. Norman Dorsen of New 
York University, Prof. Thomas I, Emer- 
son, Lines professor of law at Yale Law 
School, and Leo Kanowitz, professor of 
law at the University of New Mexico. 
Moreover, the Association of the Bar of 
the City of New York, through its Com- 
mittee on Civil Rights and Special Com- 
mittee on Sex and Law has urged ‘‘Adop- 
tion of the equal rights amendment as the 
best means of establishing equality before 
the law. 

And the American Bar Association re- 
cently adopted a resolution which “Sup- 
ports constitutional equality for women, 
and urges extension of legal rights, privi- 
leges and responsibilities to all persons, 
regardless of sex.” 

One cannot help being impressed by 
the broad base of political, public, and 
scholarly support for the equal rights 
amendment. The support would not be so 
great if the amendment were not greatly 
needed. 

True it is, Mr. President, that some 
legislative progress has been made 
toward equal rights but not enough to 
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wipe out all discrimination against 
women in State and Federal law. Con- 
gress approved title VII of the Civil 
Rights Act of 1964, which prohibits sex 
discrimination in employment unless 
sex is a “bona fide occupational quali- 
fication.” Congress approved the Equal 
Pay Act which assures that many per- 
sons who do equal work receive equal 
pay regardless of sex. But these laws fail 
to reach discrimination in many areas, 
allow for substantial exemptions in some 
cases, and have often been implemented 
too slowly. 

The Supreme Court has been slow to 
moye, too; recently, for the first time, it 
did invalidate a State law which dis- 
criminated against women, but it did so 
in a way which left the burden of proof 
on each woman plaintiff to show that the 
law is unreasonable. The Court has con- 
sistently refused to apply the 14th 
amendment to discrimination based on 
sex with the same vigor it applies the 
amendment to distinctions based on race. 

In the States, progress has been mixed. 
Some States have made diligent efforts 
to revise outmoded and discriminatory 
laws, and three States—Ilinois, Pennsyl- 
vania, and Virginia—have recently ap- 
proved State constitutional provisions 
banning sex discrimination. But in other 
States, there has been no progress what- 
soever. 

On the whole, sex discrimination is 
still much more the rule than the excep- 
tion. Much of this discrimination is di- 
rectly attributable to governmental ac- 
tion both in maintaining archaic dis- 
criminatory laws and in perpetuating 
discriminatory practices in employment, 
education, and other areas. 

Specific examples of sex discrimina- 
tion are legion, and have been brought 
to the attention of Congress many times, 
through hearings on the equal rights 
amendment and on other legislation. I 
would like today to touch on just a few 
of the most well-known and far-reach- 
ing examples of invidious sex discrimi- 
nation. 

Difficult as it is to believe, women are 
sometimes denied even the basic rights 
and responsibilities of citizenship in the 
United States today. Until 1966, for ex- 
ample, three States excluded women 
from juries altogether. And today there 
is still at least one State which requires 
women, but not men, to register specially 
to be eligible to serve on juries. 

There is also invidious discrimination 
against women in the criminal laws of 
some States. One State has a statute al- 
lowing women to be jailed for 3 years for 
habitual drunkenness, while a man can 
receive only 30 days for the same offense. 
In two States, the defense of “passion 
killing” is allowed to the wronged hus- 
band, but not to the deceived wife. And 
in another State, female juvenile offend- 
ers can be declared “persons in need of 
supervision” for noncriminal acts until 
they are 18, while males are covered by 
the statute only until age 16. 

Governmental action also contributes 
significantly to sex discrimination in 
education. Approximately 75 percent of 
the college students in the country at- 
tend publicly supported institutions. 
These colleges and universities have a 
crucial role in determining employment 
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opportunities for women by providing 
access to professional training and ca- 
reers. Yet widespread patterns of sex dis- 
crimination are found in the admissions 
policies and hiring practices of institu- 
tions of learning throughout the coun- 
try. As an independent report prepared 
for the Department of Health, Educa- 
tion, and Welfare this year stated: 

Discrimination against women, in contrast 
to that against minorities, is still overt and 
socially acceptable within the academic com- 
munity. 


Discrimination in admission to college 
is widespread. In 1968, only 18 percent of 
the men entering public 4-year colleges 
had a high school grade average of B+ 
or better. But 41 percent of the freshmen 
women had attained such grades. In 1969 
one State university published an admis- 
sions brochure which stated: 

Admission of women on the freshman level 
will be restricted to those who are especially 
well qualified. 


Another State university admitted 
women only for summer school sessions, 
and never to the regular academic cur- 
riculum, unless they are related to em- 
ployees or students and wish to pursue a 
course of study otherwise unavailable. 

Discrimination in admission to grad- 
uate schools is, if anything, even more 
widespread, despite the fact that wom- 
en’s undergraduate grade point averages 
are higher than men’s. Testimony before 
the House Special Subcommittee on Edu- 
cation in 1970 revealed, for example, that 
the number of women applying for ad- 
mission to U.S. medical schools increased 
by more than 300 percent between 1929- 
30 and 1965-66—while male applications 
increased by only 29 percent. The per- 
centage of women applicants who were 
accepted actually declined during the 
same period. And while women received 
55 percent of the bachelors degrees 
awarded in all fields in 1968-69, women 
received only 37 percent of the masters 
degrees, only 13 percent of the doctorates, 
and only 4 percent of the professional 
degrees. 

Discrimination against women does 
not end with admission; it pervades every 
level of the teaching profession. While 75 
percent of the teachers in public ele- 
mentary and secondary schools are wom- 
en, only 22 percent of the elementary 
school principals and only 4 percent of 
the high school principals are women. At 
the college level, statistics show that 
while almost half of the male teachers 
become full professors only 10 percent of 
the female teachers are granted that 
status. 

The business and labor laws of some 
States discriminate invidiously against 
women. Some States place special re- 
strictions on the right of married women, 
but not married men, to contract or to 
establish independent businesses or to 
become a guarantor or a surety. Perhaps 
even more astounding, in 1970, 26 States 
had laws or regulations which prohibited 
the employment of adult women in spec- 
ified occupations or industries which 
were open to adult men. 

Most States have enacted so-called 
protective labor legislation in one form 
or another. Many of these laws are not 
protective at all, but rather are restric- 
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tive, and have been shown to have a dis- 
criminatory impact when applied only 
to women. For example, a law which 
limits the working hours of women but 
not of men makes it more difficult for 
women to obtain work they desire and 
for which they are qualified, or to be- 
come supervisors. State laws which limit 
the amount of weight a woman can lift 
or carry arbitrarily keep all women from 
certain desirable or high-paying jobs, 
although many if not most women are 
fully capable of performing the tasks 
required. Speaking of such restrictive 
laws as a whole, the Equal Employment 
Opportunities Commission states in its 
guidelines on sex discrimination: 

The Commission believes that [State laws 
which restrict or limit the employment or 
conditions of employment of females] al- 
though originally promulgated for the pur- 
pose of protecting females, have ceased to be 
relevant to our technology or to the expand- 
ing role of the female worker in our econ- 
omy. The Commission has found that such 
laws and regulations do not take into ac- 
count the capacities, preferences and abili- 
ties of individual females and tend to dis- 
criminate rather than protect. 


Partially because of these laws, and 
also because of other sorts of sex dis- 
crimination, working women are at a 
great disadvantage in the private sector. 
The median salary income for women is 
only 59.5 percent of that earned by men 
and in recent years the gap between 
male and female median incomes has 
been widening. 

Sex discrimination is clearly present 
even in Government employment, which 
in total accounts for more than 20 per- 
cent of the labor force. For example, al- 
though women constituted 34 percent of 
all full-time white collar Federal Civil 
Service Employees in 1967, they filled 
more than 62 percent of the four lowest 
grades and only 2.5 percent or less of the 
four highest grades. And sex discrimina- 
tion in Government has an effect even 
greater than the numbers involved, for 
private employers often look to Govern- 
ment as a model for employment prac- 
tices. 

It is sometimes argued that all of the 
discriminatory laws and practices which 
exist could be eliminated without a con- 
stitutional amendment. If the Supreme 
Court were to hold that discrimination 
based on sex, like discrimination based 
on race, is inherently “suspect” and can- 
not be justified in the absence of a ‘‘com- 
pelling and overriding state interest,” 
then part of the reason for the amend- 
ment would disappear. But the Court 
has persistently refused so to hold. In- 
deed, the Court has upheld many laws 
which plainly discriminate against 
women. 

Its first significant case involving sex 
discrimination was Bradwell v. Illinois, 
83 U.S. 130 (1872), in which the Court 
upheld the refusal of the Supreme Court 
of Illinois to allow women to practice 
law. The Court relied on the privileges 
and immunities clause of the 14th 
amendment and not the equal protection 
or due process clauses, to uphold the law. 
Two years later, the Court held that the 
14th amendment did not confer on 
women citizens the right to vote, in Mi- 
nor v. Happersett, 88 U.S. 162 (1874), a 
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position which stood until ratification of 
the Suffrage Amendment in 1920. 

Later, the Court began to apply a 
standard of “reasonableness” to laws 
which discriminated on the basis of sex. 
This test was employed to uphold against 
constitutional attack labor laws which 
appeared to have little if any reasonable 
justification. A good example is the case 
of Goesart v. Cleary, 335 U.S. 464 (1948), 
in which the Court upheld a Michigan 
statute prohibiting all females—other 
than the wives and daughters of male 
licensees—from being licensed as bar- 
tenders. The Court in Goesart assumed 
that such patently discriminatory legis- 
lation could be sustained if it were “rea- 
sonably” related to the State’s objective 
in making such a classification. The 
Court did not even explore the possibility 
that a more rigorous constitutional 
standard should be applied. 

Mr. President, the hypocrisy of that 
law is a good example of the discrimina- 
tion we are trying to eradicate. What 
reasonable grounds can a State have for 
suggesting that those female citizens are 
more in need of protection from lecher- 
ous male customers that are employed 
behind the bar than if those who serve 
drinks in front of the bar, and thus be 
protected? It is ridiculous. The double 
standard is obviously discriminatory and 
even more obviously should be swept 
away. 

More recently, in Hoyt v. Florida, 386 
U.S. 57 (1967), the Court upheld a Flor- 
ida statute providing that no female 
would be called for jury service unless 
she had registered to be placed on the 
jury list. The Court found that such dis- 
crimination was permissible under the 
14th amendment, since it was reasonable 
“for a State, acting in pursuit of the gen- 
eral welfare, to conclude that a woman 
should be relieved from the civic duty 
of jury service unless she herself deter- 
mines that such service is consistent with 
her own special responsibilities.” 

The Court said nothing at all about the 
fact that a man who has custody of 
young children might face the same diffi- 
culties as a woman. 

Last year the Supreme Court for the 
first time struck down a law which dis- 
criminated against women. In Reed v. 
Reed, 40 U.S.L.W. 4013 (1971), the Court 
invalidated a State law which arbitrarily 
favored men over women as administra- 
tors of estates. But the Court did not 
overrule such cases as Goesart and Hoyt, 
and it did not hold that sex discrimina- 
tion is “suspect’’ under the 14th amend- 
ment, Instead, the Court left the burden 
on every woman plaintiff to prove that 
governmental action perpetuating sex 
discrimination is “unreasonable.” And 
that is a difficult burden to carry, indeed. 
As the Association of the Bar of the City 
of New York pointed out in its recent 
report: 

[t]he 1971 Reed case indicated no substan- 
tial change In judicial attitude. 


Passage of the equal rights amendment 
will make it clear that the burden is not 
on each woman plaintiff to show sex dis- 
crimination is “unreasonable”; the 
amendment will, instead, assure all men 
and women the right to be free from dis- 
crimination based on sex. 
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Of course, it would theoretically be 
possible for Congress and each State to 
revise their laws and eliminate those 
which discriminate against women. But 
without the impetus of the equal rights 
amendment, that process would be far 
too haphazard and much too slow to be 
acceptable. We cannot afford to wait any 
longer for Congress and each of the 50 
State legislatures to find the time to de- 
bate and revise their laws. As in other 
areas where the Constitution has been 
amended, there is an imperative for im- 
mediate action. The Nation has waited 
too long already—it has been 49 years 
since the equal rights amendment was 
first introduced; and it has been over a 
hundred years since the 14th amendment 
was ratified; and it has been close to 200 
years since our Nation was founded. For 
all this time, invidious sex discrimination 
has plagued our society. Only a constitu- 
tional amendment can provide the legal 
and practical basis for the necessary 
changes. 

After 200 years of history, the time 
has come to sound the death knell and 
signal the end of discrimination against 
a class of Americans who happen to con- 
stitute a majority of the citizenry of this 
land. 

Finally, we cannot overlook the im- 
mense symbolic importance of the equal 
rights amendment. The women of our 
country must have tangible evidence of 
our commitment to guarantee equal 
treatment under law. An amendment to 
the Constitution has great moral and 
persuasive value. Every citizen recognizes 
the importance of a constitutional 
amendment, for the Constitution declares 
the most basic policies of our Nation as 
well as the supreme law of the land. 

For all these reasons, Mr, President, 
I believe that the need for the equal 
rights amendment is undeniable. 

THE EFFECTS OF THE EQUAL RIGHTS AMENDMENT 


Let me turn now to the effect that the 
equal rights amendment—in its un- 
amended form, as passed by the House— 
will have. I have already outlined the 
general principles on which the amend- 
ment rests: All levels of government 
must treat each person, male or female, 
as an individual, and not on the basis of 
sex. The amendment affects only gov- 
ernmental action; it does not affect the 
private action or the social relationships 
between men and women. And the 
amendment only requires equal treat- 
ment of men and women as individuals; 
thus, it does not require any level of 
government to establish quotas for men 
or women in any of its activities. In 
short, the amendment simply prohibits 
discrimination on the basis of sex. 

The separate views of Congressman 
Epwarps and 13 other members of the 
House Judiciary Committee in the House 
report on the equal rights amendment 
state concisely and accurately the un- 
derstanding of the proponents of the 
amendment, I would like to read some 
excerpts from that report: 

The basic premise of House Joint Resolu- 
tion 208 in its original form is a simple one. 
As stated by Professor Thomas Emerson of 
Yale University, one of the Nation’s fore- 
most authorities on constitutional law, the 
original text is based on the fundamental 
proposition that sex should not be a factor 
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in determining the legal rights of women 
or of men. 

The existence of a characteristic found 
more often in one sex than the other does 
not justify legal treatment of all members 
of that sex different from all members of the 
other sex. The same is true of the functions 
performed by individuals. The circumstance, 
that in our present society members of one 
sex are more likely to be engaged in a par- 
ticular type of activity than members of the 
other sex, does not authorize the Govern- 
ment to fix legal rights or obligations on 
the basis of membership in one sex. The law 
may operate by grouping individuals in terms 
of existing characteristics or functions, but 
not through a vast over-classification by sex. 

The main reason underlying the basic con- 
cept of the original text derives from both 
theoretical and practical considerations, The 
Equal Rights Amendment (H.J. Res. 208) 
embodies a moral value judgment that a legal 
right or obligation should not depend upon 
sex but upon other factors—factors which 
are common to both sexes. This judgment is 
rooted in the basic concern of society with the 
individual, and with the right of each in- 
dividual to develop his own potentiality. 

The legal principle underlying the Equal 
Rights Amendment (H.J. Res. 208) is that 
the law must deal with the individual at- 
tributes of the particular person and not 
with stereotypes or over-classification based 
on sex. However, the original resolution does 
not require that women must be treated in 
all respects the same as men. “Equality” does 
not mean “sameness.” As a result, the origi- 
nal resolution would not prohibit reasonable 
classifications based on characteristics that 
are unique to one sex. For example a law 
providing for payment of the medical cost of 
child bearing could only apply to women. In 
contrast, if a particular characteristic is 
found among members of both sexes, then 
under the proposed amendment it is not the 
sex factor but the individual factor which 
should be determinative. 

Just as the principle of equality does not 
mean that the sexes must be regarded as 
identical, so too it does not prohibit the 
States from requiring a reasonable separa- 
tion of persons of different sexes under some 
circumstances. In this regard, two collateral 
legal principles are especially significant. One 
principle involves the traditional power of 
the State to regulate cohabitation and sexual 
activity by unmarried persons. This prin- 
ciple would permit the State to require segre- 
gation of the sexes for these regulatory pur- 
poses with respect to such facilities as sleep- 
ing quarters at coeducational colleges, prison 
dormitories, and military barracks. 

Another collateral legal principle flows 
from the constitutional right of privacy es- 
tablished by the Supreme Court in Griswold 
v. Connecticut, 381 U.S. 479 (1965). This right 
would likewise permit a separation of the 
sexes with respect to such places as public 
tollets, as well as sleeping quarters of public 
institutions. 

With respect to other constitutional con- 
siderations, it should be noted that (H.J. 
Res. 208) would apply only to governmental 
action, and not to private or individual ac- 
tion. In this regard, as well as in some of its 
other features, (H.J. Res. 208) is similar to 
those provisions of the 14th Amendment 
which are directed against racial, ethnic, and 
religious discrimination. Thus, in interpret- 
ing (H.J. Res. 208) the courts would have 
available a substantial body of case law 
which would be used as a guide when rele- 
vant, At the same time much as the struggle 
of women for equality is comparable to that 
of racial, ethnic, and religious minorities, 
there are some differences which the courts 
could also take into account in appropriate 
cases, 


Because a great deal of controversy 
has arisen over the impact of the equal 
rights amendment in specific areas, I 
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would like to comment briefly on the 
likely effect of these general principles 
on such areas. 

First let me speak about military serv- 
ice. It seems clear that the equal rights 
amendment will require that women be 
allowed to volunteer for military service 
on the same basis as men; that is, women 
who are physically and otherwise quali- 
fied under neutral standards could not 
be prohibited from joining the serv- 
ice solely on the basis of sex. This result 
is highly desirable for today women are 
often arbitrarily barred from military 
service and from the benefits which flow 
from it: For example, educational bene- 
fits of the GI bill; medical care in the 
service and through veterans’ hospitals; 
job preferences in Government and out; 
and the training, maturity, and leader- 
i proridoa by service in the military 
itself. 

There could be no question about the 
fact that women could make and have 
made substantial contributions in the 
service of our country. Yet, the hard fact 
is that today even as a volunteer in our 
Armed Forces a woman must meet a sub- 
stantially higher standard than her male 
counterpart before being permitted to 
volunteer. 

It seems likely as well that the equal 
rights amendment will require Congress 
to treat men and women equally with 
respect to the draft. This means that, if 
there is a draft at all, both men and 
women who meet the physical and other 
requirements, and who are not exempt 
or deferred by law, will be subject to 
conscription. Once in the service, women, 
like men, would be assigned to various 
duties by their commanders, depending 
on their qualifications and the service’s 
needs. 

Of course, the amendment will not re- 
quire that all women serve in the mili- 
tary any more than all men are now re- 
quired to serve. Those women who are 
physically or mentally unqualified, or 
who are conscientious objectors, or who 
are exempt because of their responsibili- 
ties—for example, certain public officials; 
or those with dependents—will not have 
to serve, just as men who are unqualified 
or exempt do not serve today. Thus the 
fear that mothers will be conscripted 
from their children into military service 
if the equal rights amendment is ratified 
is totally and completely unfounded. 
Congress will retain ample power to cre- 
ate legitimate sex-neutral exemptions 
from compulsory service. For example, 
Congress might well decide to exempt all 
parents of children under 18 from the 
draft. 

The members of the House Judiciary 
Committee, quoting from the report of 
the Senate Judiciary Committee on the 
equal rights amendment in 1964, said the 
same thing this fall: 

It could be expected that women will be 
equally subjected to military conscription 
and they have demonstrated that they can 
perform admirably in many capacities in the 
Armed Forces. But the government would 
not require that women serve where they are 
not fitted just as men [are not required to 
serve where not fitted.] 


Congresswoman MARTHA GRIFFITHS, 
the primary sponsor of House Joint Res- 
olution 208, said on the floor: 
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The draft is equal. That is the thing that 
is equal. But once you are in the Army you 
are put where the Army tells you where you 
are going to go. 


Congressman Epwarps, who had 
chaired the House subcommittee hear- 
ings on the equal rights amendment, put 
it this way: 

Women in the military could be assigned 
to serve wherever their skills or talents were 
applicable and needed, in the discretion of 
the command, as men are at present. 


This is the same view expressed by 
witnesses at the hearings and by other 
interested parties. For example, the Na- 
tional Association of Women Lawyers 
has stated their view that, under the 
equal rights amendment, females “would 
be subject to the draft on the same basis 
as young men” and “women in the mili- 
tary would receive the same benefits and 
veteran’s preferences, employment, edu- 
cation skills learned in the service.” 

Second, I would like to discuss State 
legislation which will be affected by the 
equal rights amendment. A number of 
States have laws which restrict or limit 
the occupations or conditions of employ- 
ment of females, but not of males. These 
laws are often called protection, but in 
practice many of them discriminate 
against women by making it difficult and 
sometimes impossible for a fully qualified 
woman to obtain certain jobs, often 
highly desirable ones. Because of title 
VII of the Civil Rights Act of 1964, which 
prohibits sex discrimination in employ- 
ment in certain instances where sex is 
not a “bona fide occupational qualifica- 
tion” these laws are not nearly as great 
a barrier to fair employment for women 
as they once were. Nevertheless, some 
States retain their laws. 

Most of the so-called protective laws 
were passed to protect women from ex- 
ploitation in another era, and they rep- 
resented hard won progress. But today, 
some are merely restrictive, and because 
they appiy only to women confer no real 
benefit. For example, some States have 
laws which absolutely prohibit women, 
whether qualified or not, from certain 
jobs—jobs which are open to men. The 
bar-tending prohibition previously re- 
ferred to is an example of this type of 
law. Other States have weight lifting 
laws applicable only to women which ef- 
fectively deny fully qualified women cer- 
tain jobs, even though the weight which 
is prohibited has no relevance to the 
job. Such laws often do not take into 
consideration the fact that some women 
may be able to lift as much weight as 
some men. Still others have laws limiting 
the hours women may work—and these 
sometimes prevent women from gaining 
promotions to supervisory positions. As 
the Equal Employment Opportunity 
Commission has found, such laws “do 
not take into account the capacities, pref- 
erences, and abilities of individual fe- 
males and tend to discriminate rather 
than protect.” 

State laws limiting hours of work 
have a particularly bad effect on our 
society. Some suggest that to wipe away 
all of the discrimination against women 
in employment and remuneration would 
cause large numbers of mothers to leave 
home, thus exposing their children to an 
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unstable family situation. This is not 
true. The fact is that today millions of 
women are working; millions of women 
are working to try to support their fam- 
ilies, either independently or in conjunc- 
tion with their husbands. 

No measure we pass is ever going to 
reverse that. Those who oppose the equal 
rights amendment too often overlook the 
fact that 40 percent of all the women who 
work today are the sole support of their 
children. To limit them to 8 hours a day 
and 40 hours of work a week means they 
are denied time and a half pay and dou- 
ble time for overtime work. It denies them 
the opportunity to work up the ladder of 
managerial responsibility because no- 
body gets into a managerial position if 
limited to 8 hours a day. 

Mr. President, some say these laws 
are to protect women. I disagree. They 
discriminate not only against women 
but also against the children of the 
hundreds of thousands of women who 
work and are the sole support of their 
families. 

Ratification of the equal rights amend- 
ment will result in equal treatment for 
men and women with respect to the labor 
laws of the States, as in other legal mat- 
ters. This will mean that such restric- 
tive discriminatory labor laws as those 
which bar women entirely from certain 
occupations will be invalid. But those 
laws which confer a real benefit which 
offer real protection will, it is expected, 
be extended to protect both men and 
women. Examples of laws which may be 
expanded include laws providing for rest 
periods or minimum wage benefits or 
health and safety protections. Men are 
now sometimes denied the very real bene- 
fits these laws offer. As Prof. Leo Kano- 
witz has pointed out— 

The fears of some opponents of the [Equal 
Rights A]mendment that its adoption would 
nullify laws that presently protect women 
only are thus unfounded—since the equality 
of treatment required by the [A]mendment 
can be achieved by extending the benefits or 


those laws to men rather than by removing 
them for women. 


The Association of the Bar of the City 
of New York pointed out in discussing 
laws requiring rest periods for women 
only, that they “may be extended to 
both sexes without burden or disruption.” 

A closely related question is whether 
laws found unconstitutional under the 
equal rights amendment will be struck 
down or extended to cover both men and 
women. This question extends beyond the 
area of labor legislation. Of course, the 
legislatures of the several States will 
have the primary responsibility for re- 
vising those laws which conflict with the 
equal rights amendment. Indeed, the pur- 
pose of delaying the effective date of the 
equal rights amendment for 2 years after 
ratification is to allow legislatures—par- 
ticularly those which meet only in alter- 
nate years—and agencies an opportunity 
to review and revise their laws and reg- 
ulations. As stated above, it is expected 
that any labor law, or other legislation, 
which is truly protective will be extended 
to include both sexes, while laws which 
are restrictive will become null and void. 

In those situations where a court finds 
a State or Federal law in conflict with 
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the equal rights amendment, the legal in- 
firmity will be cured either by expanding 
the law to include both sexes or nullify- 
ing it entirely. As I have said, it is ex- 
pected that those laws which are dis- 
criminatory and restrictive will be 
stricken entirely as the court did in Mc- 
Crimmon v. Daley, 2 FEP Cases 971 (N.D. 
Ill. March 31, 1970) which involved a law 
banning women from a certain occupa- 
tion. On the other hand, it is expected 
that those laws which provide a mean- 
ingful protection would be expanded to 
include both men and women, as for ex- 
ample minimum wage laws, see Potlatch 
Forests, Inc. v. Hays, 318 F. Supp. 1368 
(E.D. Ark. 1970), or laws requiring rest 
periods—see Equal Employment Oppor- 
tunities Commission Case No. 6-8-6654 
(June 23, 1969), 1 CCH Employ. Prac. 
Guide 6021. 

There can be no question that the 
courts, upon holding a statute uncon- 
stitutional, can expand the scope of the 
statute if necessary to cure its legal in- 
firmity. As Mr. Justice Harlan said, con- 
curring in Welsh v. United States, 398 
US. 333, 361 (1970): 

Where a statute is defective because of 
underinclusion there exist two remedial al- 
ternatives: a court may either declare it a 
nullity and order that its benefits not extend 
to the class that the legislature intended to 
benefit or it may extend the coverage of the 
statute to include those who are aggrieved by 
exclusion. 


The Supreme Court has applied this 
principle in many cases. In 1880, for 
example, the Court extended a State 
statute limiting jury service to “electors” 
to include blacks enfranchised by the 


14th and 15th amendments rather than 
striking the law down. Neal v. Delaware, 
103 U.S. 370 (1880). In Sweat v. Painter, 
339 U.S. 637 (1950), and McLaurin v. 
Oklahoma State Regents, 339 U.S. 637 
(1950) the Court held that State laws 
restricting access to State institutions of 
higher education on the basis of race 
were unconstitutional; it expanded the 
laws so that black students had equal 
access. And in Levy v. Louisiana, 391 U.S. 
68 (1968), the Court extended to illegiti- 
mate children the right, restricted by a 
State statute to legitimate children, to 
recover wrongful death benefits. 

Let me touch, finally, on a few other 
areas where the equal rights amendment 
may have some impact. The general prin- 
ciples I have discussed will govern in all 
areas. With respect to criminal law, for 
example, the amendment will prohibit a 
State from providing for different pun- 
ishments for men and women who com- 
mit the same crime, see Commonwealth 
v. Daniel, 430 Pa. 642, 243A. 2d 400 
(1968). But the amendment will not in- 
validate laws which punish rape, for such 
laws are designed to protect women in a 
way that they are uniformly distinct from 
men, 

One of the tragedies is that some of 
our criminal laws, which are to protect 
all society, treat and punish women more 
harshly for committing the same crime 
that a man might commit. At this 
moment I recall two or more States which 
permit self-defense in a crime of pas- 
sion when a man slays his spouse upon 
finding her in a compromising situation. 
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In two States, the defense of “passion 
killing” is allowed to the wronged hus- 
band, but not to the deceived wife: 
Hardly equal treatment under the law. 
In another State, female juvenile of- 
fenders can be declared “persons in need 
of supervision” for noncriminal acts 
until they are 18, while males are cov- 
ered by the statute only until age 16. 
Hardly equal treatment under the law. 
One State has a statute allowing women 
to be jailed for 3 years for habitual 
drunkenness, while a man can receive 
only 30 days for the same offense. 

With respect to education, the equal 
rights amendment will require that State 
supported schools at all levels eliminate 
laws or regulations or official practices 
which exclude women or limit their num- 
bers. The amendment would not require 
quotas for men and women, nor would 
it require that schools accurately reflect 
the sex distribution in the population; 
rather admission would turn on the 
basis of ability or other relevant charac- 
teristics, and not on the basis of sex. A 
similar result may be expected with re- 
spect to the distribution of scholarship 
funds. 

This is certainly not the case today. 
The total number of scholarships is sig- 
nificantly lower for women. In addition, 
the per pupil loan or scholarship, on the 
national average for educational bene- 
fits is much lower for women than for 
men. 

Mr. President, State schools and col- 
leges currently limited to one sex would 
have to allow both sexes to attend. Em- 
ployment and promotion in public 
schools would, as in the case of other 
governmental action, have to be free 
from sex discrimination. 

It should also be noted with respect to 
education that the amendment would 
not require that dormitories or bath- 
rooms be shared by men and women. 

This is another of the issues that has 
been raised to try to divert our gaze from 
the real purpose and effect of this 
amendment. 

As I have explained, the amendment 
does not prohibit the separation of the 
sexes where the right of privacy is in- 
volved. As the Association of the Bar of 
the City of New York pointed out in its 
report— 

[t]he constitutional right of privacy could 
be used to sanction separate male and female 
facilities for activities which involve dis- 
robing, sleeping and personal bodily func- 
tions. 


The equal rights amendment may also 
have an effect on those State laws affect- 
ing domestic relations. In this area, as 
elsewhere, the amendment will prohibit 
discrimination based on sex. This will 
mean that State domestic relations laws 
will have to be based on individual cir- 
cumstances and needs, and not on sexual 
stereotypes. 

The report of the Association of the 
Bar of the City of New York accurately 
describes the amendment’s effect in this 


-area and I would like to read some ex- 


cerpts from it: 

The Amendment would bar a state from 
imposing a greater liability on one spouse 
than on the other merely because of sex. It 
is clear that the Amendment would not re- 
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quire both a husband and wife to contribute 
identical amounts of money to a marriage. 
The support obligation of each spouse would 
be defined in functional terms based, for 
example, on each spouse’s earning power, 
current resources and nonmonetary contribu- 
tions to the family welfare. 

Thus, if spouses have equal resources and 
earning capacities, each would be equally 
liable for the support of the other—or in 
practical effect, neither would be required 
to support the other. On the other hand 
where one spouse is the primary wage earner 
and the other runs the home, the wage 
earner would have a duty to support the 
spouse who stays at home in compensation 
for the performance of her or his duties. 

Although courts still probably would be 
reluctant to interfere in the allocation of 
support between husband and wife in an on- 
going marriage, upon the dissolution of mar- 
riage, both husbands and wives would be 
entitled to fairer treatment on the basis of 
individual circumstances rather than sex. 
Thus alimony laws could be drafted to take 
into consideration the spouse who had been 
out of the labor market for a period of years 
in order to make a non-compensated con- 
tribution to the family in the form of 
domestic tasks and/or child care. 


Prof. Norman Dorsen put it this way 
in his testimony: 

The National Conference of Commissioners 
on Uniform State Laws recently adopted a 
Uniform Marriage and Divorce Act which 
takes an approach similar to that contem- 
plated by the Equal Rights Amendment. It 
provides for alimony or maintenance for 
either spouse, and child support by either 
or both spouses, by defining all duties neu- 
trally in terms of functions and needs of the 
people involved, rather than in terms of their 
sex. The action by the Commissioners, a re- 
spected and prudent body, deserves special 
consideration. 


In sum, there is no reason to fear that 
the equal rights amendment will have 
undesirable effects on the rights of men 
and women under State domestic rela- 
tions laws. 

CONCLUSION 

Mr. President, the measure before us 
is as important as any which the Senate 
has considered since I have been priv- 
ileged to represent the people of Indi- 
ana in this body. The equal rights 
amendment was first introduced in 1923, 
and it has been studied exhaustively 
again and again. In the last 2 years, 
three sets of hearings have been held, and 
they show the need for the amendment 
and the desirable effects the amendment 
will have. The House of Representatives 
has overwhelmingly approved the 
amendment, as has the Senate Judiciary 
Committee. The time has come for the 
full Senate to act. 

There will be, I am sure, attempts to 
water down the equal rights amendment, 
I will oppose these efforts. I believe— 
and I am sure the men and women of 
America believe—that equality of rights 
must mean equality of responsibilities, 
or else it is a charade. We must move 
now and move forcefully for equality un- 
der law regardless of sex. 

And we must not, Mr. President, allow 
fallacious arguments concerning the 
cost of equality to deter us. For the cost 
of inequality is truly too high to bear. 
Not only is there the great personal and 
social cost, there is also the economic 
loss which results from underutilization 
of the talents of women of this country. 
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Nobel Prize winning economist Paul 
Samuelson, of MIT, has said: 

Economics suggests that the removal of 
discrimination will pay its own way, adding 
to GNP about what it costs. 


Mr. President, the magnitude of the 
evil of sex discrimination is plain. It can- 
not be denied. Nor can it be denied that 
the best way to remedy this blight on 
the American dream is by a constitu- 
tional amendment. It is time to resolve 
that the women of this country shall no 
longer be subject to second-class citi- 
zenship. It is time to resolve that they, 
like their fathers, husbands, and sons, 
and every American, are first-class citi- 
zens of this great Nation. 

Mr. President, I yield such time to the 
Senator from Kentucky as he may desire. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. COOK. Mr. President, first I ask 
unanimous consent that Miss Barbara 
Schuhmann, from my office, be allowed 
the privilege of the floor during the de- 
bate and during the voting on this 
measure. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. COOK. Mr. President, 49 years 
ago a constitutional amendment was first 
introduced in the Congress of the United 
States calling for equality of rights for 
both men and women. Today, in March 
of 1972, the Constitution of this great 
democracy gives just one, clearly-stated 
constitutional right to women—the 19th 
amendment granting the female popula- 
tion the right to cast a vote. Moreover, 
that single constitutional right required 
a fight of 72 years. Let us hope that this 
final amendment which will provide for 
sexual equality does not take as long. I 
am fairly optimistic that this will not be 
the case. Furthermore, I believe that by 
taking up the amendment today, we are 
on the verge of a truly historic occa- 
sion—the Senate passage of the Equal 
Rights Amendment. At this point I wish 
to commend the distinguished junior 
Senator from Indiana (Senator BAYH) 
for his leadership on this amendment. 

The Constitution of the United States 
fails to extend to the female half of our 
population the fundamental rights to 
life, liberty, property, and equal protec- 
tion of the laws. The original Constitu- 
tion, plus all its amendments still reserve 
equal rights and protection to the male 
population. The 92d Congress should un- 
hesitatingly put an end to this illogical 
and invidious inequality by voting its ap- 
proval of submitting to the States for 
ratification the proposed Equal Rights 
Amendment for men and women. In the 
simplest and clearest of words, the 
amendment reads: 

Equality of rights under the law shall not 
be denied or abridged by the United States 
or by any State on account of sex. 


It should be emphasized that this 
amendment provides for the equality of 
both men and women. It has been erron- 
eously characterized as the “Women’s 
Equal Rights Amendment.’ While the 
major result of the amendment will ap- 
ply to the long and established discrim- 
inatory practices against women, it will 
also affect statutes which discriminate 
against men. These discriminations 
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which are also historically rooted in cus- 
tom and practice include the failure to 
give a husband courtesy—or dower— 
rights in property; failure under the so- 
cial security laws to give survivorship 
benefits to a husband, and the discrim- 
ination and statutory practice in most 
States of giving automatic preference 
to the female in child custody actions 
arising from divorce proceedings. 

While it will affect males as well, I 
would agree that the primary thrust of 
the amendment is for the benefit of 
women. That is the area of greatest need. 

Our original Constitution of 1787, 
founded on the English common law, 
gave no recognition whatever to women. 
They were wholly outside its protections. 
The framers can scarcely be charged 
with having affirmatively and deliber- 
ately excluded women since they were 
beyond the pale of existence under then 
established law. They were mere prop- 
erty and chattels; they were not legal 
“persons” nor can it be said that they 
are such today. In all 183 intervening 
years the only constitutional recognition 
extended to them is that of the 19th 
amendment insuring the right to vote 
without regard to sex. As to that, the 
Supreme Court has said: 

The rights and responsibilities of women 
in our public life—has achieved constitu- 
tional compulsion on the States only in the 
grant of the franchise by the 19th amend- 
ment. (Fay v. New York, 332 US. 261, 189 
(1947) ). 


The 14th amendment guarantees priv- 
ileges and immunities of U.S. citizen- 
ship to all “persons,” forbids the taking 
of life, liberty or property without due 
process of iaw; and extends the equal 
protection of laws to every “person.” The 
14th amendment, like all other provi- 
sions of the Constitution means what 
the Supreme Court says it means. Over 
the years the Court has extended the 
perimeter of its provisions to include as 
persons entitled to legal rights there- 
under corporations, juveniles, school- 
children and criminals. It is an incredi- 
ble and no longer tolerable fact that the 
Court has limited these guarantees to 
male individuals only. 

The Supreme Court has never opened 
the doors of employment opportunity to 
any individual female despite its zeal in 
upholding the right of a male citizen and 
of a male alien to work at any lawful 
occupation of his choice. In 1884, the 
Court declared that: 

The right to follow any of the common 
occupations of life is an inalienable right, 
formulated as such under the Declaration of 
Independence; to deny it is to invade one of 
the fundamental privileges of the citizen, 
contrary not only to common right, but to 
the express words of the Constitution. It is 
what no legislature has the right to do. 
(Butchers Union Slaughter House, etc., 111 
U.S. 746, 762). 


Later decisions extended the protec- 
tion of the 14th amendment to strike 
down a San Francisco ordinance which 
denied license to operate laundries to 
Chinese aliens—Lick Wo v. Hopkins, 118 
U.S. 356 (1886). In 1941, the Court out- 
lawed a Texas statute which operated to 
deny the promotion of a fireman-engi- 
neer to become freight train conductor 
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(Smith v. Texas, 233 U.S. 630) and, in 
1915, it invalidated an Arizona statute 
which restricted an alien Austrian cook 
from working in a restaurant (Trauz v. 
Raich, 239 U.S. 33), the Court declared 
that— 

It requires no argument to show that the 
right to work for a living in the common 
occupations of the country is the very essence 
of the personal freedom and opportunity that 


it was the purpose of the amendment (14th) 
to secure. 


This, however, was not the view of the 
Court when in 1872 it upheld Ilinois 
denial to a female attorney of the right 
to be admitted to the practice of law— 
Bradwell v. Illinois, 83 U.S. 130. Also, it 
was not the view of the Court when in 
1894 it reaffirmed such denial by the 
State of Virginia in the case of Belva 
Lockwood—In re Lockwood, 154 US. 
1161 (1894). 

And, as late as October 1968, the Su- 
preme Court refused to accept direct 
appeal of the issue of whether an indi- 
vidual woman assembly line worker was 
denied equal protection of the law under 
the 14th amendment because of the Cali- 
fornia 8-hour law limiting employment 
of females only—Mengelkoch y. Indus- 
trial Welfare Commission and North 
American Aviation Co., 393 U.S. 83. 

On the other hand, the Supreme Court 
has applied the 14th amendment to limit, 
restrain, and restrict employment for 
women by giving its repeated stamp of 
approval to statutes applying to female 
workers but not to males similarly em- 
ployed, limiting hours of work, applying 
weight-lifting limitations, and barring 
certain occupations. In 1908, in the far- 
reaching landmark decision of Muller 
against Oregon, the Court resorted to the 
shibboleth that “sex is a reasonable clas- 
sification” principle to justify denial of 
equal protection to assembly line work- 
ing women and to uphold hours laws 
which limited them to lower paying jobs. 

This Supreme Court principle stands 
to this day, and has been used to uphold 
a State university’s denial of admission 
to a woman student for courses not else- 
where obtainable; to justify lesser social 
security benefits and enforced earlier 
retirement ages for women; and even to 
justify heavier criminal sentences upon 
female offenders. 

In the most recent Supreme Court 
decision of Reed against Reed, decided 
in November of 1971, the Court struck 
down a State law which automatically 
preferred men over women as adminis- 
trators of estates. It did not provide, 
however, the sweeping decision that the 
proponents of the equal rights amend- 
ment hoped for. To be sure, it was not 
the equivalent of Brown against Board 
of Education in the area of women’s 
rights. It did not hold that sex discrimi- 
nation is “suspect” under the 14th 
amendment; it did not place any burden 
on the State or Federal governments to 
show that their actions in regard to sex 
discrimination are “reasonable.” The 
burden of proof is still on each individual 
woman in each particular case. Prof. Leo 
Kanowitz of the University of New Mex- 
ico School of Law, and one of the attor- 
neys on the amicus curiae brief in the 
Reed case, said of that case: 
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Though the Court held that the equal 
protection clause of the 14th amendment 
prevents the states from making irrational 
distinctions between the sexes, it did not 
define what it meant by “irrational” nor did 
it rule, as we had asked, that sex, like race, 
be considered a suspect classification thus 
permitting sex classifications in state laws 
only on the showing of overwhelming or 
compelling reasons. 


Although the Court could have struck 
down the Idaho statute on the grounds 
that sex-based discrimination is “sus- 
pect” and merits close scrutiny, the 
Court merely handed down a narrow 
decision invalidating one State law. 
It did not give to women the benefit of 
the same treatment which has been en- 
joyed for years by racial minorities. In 
essence, the Reed decision in no way 
obviates the need for the equal rights 
amendment. To the contrary, the amend- 
ment is now vitally necessary in order to 
avoid the cumbersome, haphazard, and 
case-by-case litigation made necessary 
by the Reed decision. The Supreme Court 
of the United States needs a new consti- 
tutional yardstick upon which to hold 
that the 54-percent segment of our coun- 
try which had the misfortune under the 
law to be born female is, in fact, entitled 
to equality of treatment under the law. 

This amendment is also necessary in 
order to protect a woman’s economic 
welfare. Present State laws governing 
the property rights of women neither 
promote nor protect those rights. A 
woman is treated differently the moment 
she reaches adulthood and begins any 
change in marital status. This treatment 
continues through the various stages of 
her married life. 

A woman’s competence to convey and 
manage her property is unquestioned 
under the law so long as she remains sin- 
gle. Upon marriage she is divested of her 
competency and must have the assent of 
her husband and submit to his right to 
take over management of her property. 
Upon widowhood, she is reinvested, under 
the law, with competence only to again 
lose her ability should she marry a second 
time. 

Forty-two States are founded on the 
common law principles, under which 
earnings and property acquired there- 
with are the sole property of the spouse 
who earns. The homemaker, wife and 
mother, with no outside earnings, ac- 
quires no property. In the eight com- 
munity property States, however, such 
wife owns one-half the earnings of her 
husband, and he has similar rights to 
hers, In many States the assent of the 
husband is a prerequisite to the right of a 
wife to convey even her separate in- 
herited property. In the community prop- 
erty States the husband alone has the 
right of management of community or of 
the separate property of his wife. 

In 1968, the Supreme Court of Lou- 
isiana held that a divorcing wife, though 
she had a vested right in community 
property, had no right to more than a 
partial accounting of property from her 
husband who concealed his earnings. The 
U.S. Supreme Court refused certiorari. 

However, there are some encouraging 
signs of change emanating from the 
States. In 1968 Texas modernized its laws 
to insure full and equal management 
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rights to married women. In 1968 the new 
constitution eliminated the distinction 
between men and women as to disposi- 
tion of property and necessity of joinder 
of the other spouse in conveyance of 
separate property. That same year, 
Texas revised its laws to give each spouse 
management and control of that part 
of the community property which he 
or she would have owned if single, and 
removed necessity of joinder or assent in 
a disposition by the wife of her separate 
property. 

While these are encouraging signs, un- 
equal treatment of women under the law 
can no longer be tolerated when women 
are educated and millions work in the 
business world. The proposed amend- 
ment would establish female competency 
under the law, as well as male, to man- 
age their property and would give im- 
petus to other States to update their 
laws and eliminate outmoded and in- 
equitable property restrictions. 

As I stated earlier, this amendment 
provides equality for both sexes. Almost 
all jurisdictions make the husband li- 
able for support of his wife. This duty 
stems from the common law under which 
a wife had only a right to “bed and 
board” while her husband lived, and a 
right to dower—a lifetime share in in- 
come from his property—if he died with- 
out a will. 

As stated by one State supreme court 
in 1965, the wife at common law took 
the degrading position of “a combina- 
tion vassal, chattel, and household 
drudge,” her services becoming the prop- 
erty of her husband. She, therefore, had 
no standing in that common law juris- 
diction to claim for loss of consortium 
when her husband was incapacitated 
when struck by a railway locomotive. In 
Baldwin v. State 215 A2d 492 (Vt. 1965), 
the Vermont Supreme Court stated that 
with one exception all American courts 
so hold that the law was not concerned 
with whether the wife had the ability to 
support a disabled husband, although a 
husband can recover for loss of con- 
sortium of his wife. 

These support laws, carrying civil and 
criminal penalties, are resorted to in 
the administration of public assistance 
and aid to dependent children benefits, 
to require deserted mothers to file crim- 
inal charges against a father, who may 
be otherwise law abiding, but unable to 
earn enough for support of his family. 

Equal rights advocates maintain that 
the duty of support should be reciprocal, 
with each spouse responsible for the 
other in accordance with need and abil- 
ity. We believe State laws should reflect 
this economic partnership principle as 
a matter of equality under the law and 
as a recognition of the reality that work- 
ing wives today number in the millions. 
A wife who lacked ability to earn sup- 
port for a husband would be in no bet- 
ter or no worse situation than a low- 
income husband is today. Each spouse 
should have liability for support of chil- 
dren. The equal rights amendment 
would require this kind of equal treat- 
ment under the law. 

The principle of the equal rights 
amendment would support alimony run- 
ning to either spouse, and equitable di- 
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vision of marital property upon dissolu- 
tion of marriage. 

In August of 1970, the prestigious 
Commissioners on Uniform Law agreed 
upon the Uniform Marriage and Divorce 
Act concerning the recodification of 
State laws respecting age of marriage, 
grounds for divorce, maintenance in- 
stead of alimony, custody of children, 
definition of marital property, and pro- 
vision for its division, without regard to 
marital misconduct in proportions de- 
termined by the court on the basis of 
specified factors set forth in the law. In 
essence, marital property excludes sepa- 
rate property inherited or gifted, and 
would divide that acquired during mar- 
riage by efforts of the spouses on a 50-50 
basis. Eventually, this will be the law in 
all or most of the 50 States. Again, how- 
ever, we do not need to wait another 10, 
20, or 50 years in order to see sensible 
and equal laws in these areas. We need 
such laws now; we need the equal rights 
amendment now. 

In another area, the right to establish 
a separate domicile, only five States 
permit a married woman this right. 
Males are not similarly treated. 

Criminal laws providing longer prison 
sentences for women than men are 
obvious examples of the urgent need for 
an equal rights amendment abolishing 
distinctions based on sex. Only recently 
the New Jersey and Maine Supreme 
Courts failed to find laws providing for 
different sentencing for men and women 
convicted of the same offense unconsti- 
tutional. The defendant in the New 
Jersey case pleaded guilty to bookmak- 
ing, the keeping of a gambling resort, 
and possession of papers pertaining to 
the business of lottery or lottery policy. 
Judge Hall of the New Jersey Supreme 
Court in State v. Costello, 59 N.J. 334, 
282 A2d 748 (1971), summed up the 
differences in treatment in the following 
excerpt from the opinion: 

Defendant could be held on the bookmak- 
ing conviction for as long as 5 years— 
although it is most unlikely that she would 
be. A first offender male, convicted of the 
same crime, would likely receive a State 
prison sentence of not less than 1 nor more 
than 2 years. He could not be confined for 
more than 2 years, less good behavior and 
work credits, and, assuming maximum such 
credits, would be eligible for parole, and, 
considering the nature of the offense, quite 
likely paroled in 4 months and 28 days. 

In the Maine case of Wark v. State, 
266 A2d 62 (1970), the defendant had 
been sentenced to an additional term of 
from 6 to 12 years for escaping from a 
Maine prison farm, whereas a woman 
convicted of escaping from the women’s 
reformatory would have been subject to 
a maximum sentence of no more than 
11 months. 

The Supreme Court of Maine con- 
cluded “that a classification based on sex 
under these circumstances is neither ar- 
bitrary nor unreasonable but is a proper 
exercise of legislative discretion which in 
no way violates the constitutional right 
to equal protection of the law.” It should 
be noted that the U.S. Supreme Court 
refused certiorari—certiorari denied, 400 
U.S. 952, (1971). 

No discussion of the need for the equal 
rights amendment would be complete 
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without mentioning military service and 
the draft. There seems to be little doubt 
that it would require that women be 
allowed to volunteer for military service 
on an equal basis with men. But on the 
other hand any benefits that result from 
military service would likewise be avail- 
able to women. These, of course, would 
include the GI bill, medical care, and 
most important, job preferences. 

While the question of subjecting 
women to the draft is one of the tough- 
est decisions that the Senate must make, 
it must be made. Allowing women but 
not men to be exempt from compulsory 
military service relegates women to sec- 
ond-class citizenship. As Prof. Norman 
Dorsen, of New York University Law 
School, stated to the Senate Judiciary 
Committee: 

When women are excluded from the 
draft—the most serlous and onerous duty of 
citizenship—their status is generally re- 
duced, The social stereotype is that women 
should be less concerned with the affairs of 
the world of men. Our political choices and 
our political debate often reflect a belief 
that men who have fought for their country 
have a special qualification or right to wield 
political power and make political decisions. 


Marguerite Rawalt, an attorney and 
former president of the National Asso- 
ciation of Women Lawyers and chair- 
man of task forces on family law and 
civil and political rights of women, in a 
letter to all Senators of August 28, 1970, 
indicated her belief that under the equal 
rights amendment the selective service 
law would have to be extended to women, 
subject, of course, to the same exemp- 
tions and classifications as men. 

Like drafted men, they would not be 
required to serve where not fitted. Like 
men, certain occupations and ages would 
be exempted. The members of the House 
Judiciary Committee, quoting from the 
report of the Senate Judiciary Commit- 
tee on the Equal Rights Amendment in 
1964, said in regard to the draft: 

It could be expected that women will be 
equally subject to military conscription and 
they have demonstrated that they can per- 
form admirably in many capacities in the 
Armed Forces. But the Government would 
not require that women serve where they are 
not fitted just as men—are not required to 
serve when not fitted. 


Clearly, it seems that the role that 
women would serve would be a matter for 
decision by the armed services. The 
equal rights amendment would only re- 
quire equality of susceptibility to the 
draft. 

Congresswoman MARTHA GRIFFITHS, the 
primary sponsor of House Joint Resolu- 
tion 208, said on the floor: 

The draft is equal. That is the thing that 
is equal. But once you are in the Army you 


are put where the Army tells you where you 
are going to go. 


It should be noted that women have 
honorably served as volunteers and it is 
equally expected that they would serve 
ably if drafted. The Veterans’ Admin- 
istration estimates that in the spring of 
1965 there were approximately 414,000 
women veterans, 317,000 of which were 
from World War II. 

While I have cited numerous examples 
today of unequal treatment based upon 
sex, these are not necessarily all inclu- 
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sive. However, it is a starting point and I 
will have more to say on this subject dur- 
ing the forthcoming debate. 

In summary, the purpose of this 
amendment is to end the unequal treat- 
ment under the law to which women have 
been subjected since the Constitution 
was first adopted. It is important to note 
that the only kind of sex discrimination 
which this would forbid is that which 
exists in law. Interpersonal relationships 
and customs of chivalry will, of course, 
remain as they always have been, a mat- 
ter of individual choice. The passage of 
this amendment will neither make a man 
a gentleman nor will it require him to 
stop being one. 

Although there is now little disagree- 
ment upon the merits of the goal of 
equal rights for women, there is quite 
some difference of opinion as to how it 
can best be achieved. Opponents argue 
that the 14th amendment equal protec- 
tion clause and title VII of the Civil 
Rights Act of 1964 which prohibited dis- 
crimination on account of sex are suffi- 
cient safeguards. The problem with this 
analysis is that the courts have been in 
some cases slow and in others completely 
derelict in interpreting either of these 
provisions as striking down irrational sex 
discrimination in law. 

Another “red herring” which oppo- 
nents raise is that all State “protective” 
laws for women will be nullified. This 
ignores recent court decisions in analo- 
gous situations in which the courts have 
not nullified other types of discriminatory 
State laws but rather extended the “pro- 
tection” afforded to one class to the other, 
thereby providing equality of treatment 
under the law. The passage of this 
amendment is important because it will 
provide a mandate for the courts to strike 
down irrational sex-based discrimination 
wherever it is found in law. 

The amendment we will be discussing 
during the next few weeks is House Joint 
Resolution 208 which passed the House 
by the overwhelming vote of 354 to 23. 
Moreover, the House version is identical 
to Senate Joint Resolutions 8 and 9 intro- 
duced by myself and Senator BAYH. All 
three of these Equal Rights Amendments 
were reported out favorably by the Sen- 
ate Judiciary Committee by, again, an 
overwhelming vote of 15 to 1. For these 
reasons and in order to avoid a confer- 
ence with the House, I very strongly urge 
my colleagues to vote against any amend- 
ment which may be offered. This is the 
best opportunity since 1923 to pass an 
equal rights amendment. So let us reject 
any extraneous amendments and go on 
to our responsibility to provide equality 
of rights for all, regardless of sex. 

Mr. President, in conclusion, I ask 
unanimous consent that two studies 
made by the Citizens Advisory Council on 
the Status of Women be inserted into the 
Recorp at this point. 

There being no objection, the ma- 
terial was ordered to be printed in the 
RECORD, as follows: 

ONLY EQUAL RIGHTS AMENDMENT WILL 
PROMPTLY END PRISON SENTENCE DIs- 
CRIMINATION BECAUSE OF SEX 
Laws providing longer prison sentences for 

women than men (and vice versa) are very 

persuasive examples of the urgent need for 
an equal rights amendment that permits no 
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distinctions based on sex. While relatively 
few women are affected by discrimination in 
the criminal law, the nature of the attitudes 
toward women underlying all forms of dis- 
crimination are exposed in these cases. Since 
women's organizations have not had the re- 
sources to research systematically all State 
laws, we are unable to compile a complete 
list of all instances of such discriminations. 

The most recent examples of cases coming 
to our attention are New Jersey and Maine 
cases, in which the courts failed to find un- 
constitutional laws providing’ disparate sen- 
tencing for men and women convicted of the 
same offense. State v. Costello, 59 NJ. 334, 
282 A. 2d 748 (1971); Wark v. State, 

Me. , 266 A. 2d 62 (1970), cert. denied 
400 U.S. 952, 27 L. Ed. 2d 259 (1970). 

Mary A. Costello, the defendant in the 
New Jersey case, pled guilty to bookmaking, 
the keeping of a gambling resort, and pos- 
session of paper, documents, slips or mem- 
oranda pertaining to the business of lottery 
or lottery policy. 

Judge Hall of the New Jersey Supreme 
Court summed up the differences in treat- 
ment in the following excerpt from the 
opinion: 

“Defendant could be held on the bookmak- 
ing conviction for as long as five years (al- 
though it is most unlikely that she would 
be). A first offender male, convicted of the 
same crime, would likely receive a state pris- 
on sentence of not less than one nor more 
than two years. He could not be confined 
for more than two years, less good behavior 
and work credits, and, assuming maximum 
such credits, would be eligible for parole. 
and, considering the nature of the offense, 
quite likely paroled in 4 months and 28 
days.” 


Judge Hall was unwilling to declare the 
New Jersey law unconstitutional on its face, 
as the Pennsylvania Supreme Court and the 
Federal District Court in Connecticut had 
done with respect to similar laws in these 
States, and commented further that: ... 
there are decisions in other jurisdictions con- 
cluding that disparate legislative sentencing 
schemes based upon sex are not constitu- 
tionally invalid. State v. Heitman, 105 Kan. 
139, 181 P. 630 (1919), 8 A. L. R. 848; Platt v. 
Commonwealth, 256 Mass. 539, 152 N.E. 914 
(1926); Ex parte Brady, 116 Ohio St. 512, 157 
N.E. 69 (1927); Ex parte Gosselin, 141 Me. 412, 
44 A. 2d 882 (1945), appeal dismissed 328 U.S. 
817, 90 L.Ed. 1599 (1946). Cf. Wark v. State, 

Me. 226 A. 2d 62 (1970), cert. denied, 400 
U.S. 952, 27L. Ed. 2d 259 (1970). These cases, 
generally speaking, reasoned that the legisla- 
ture could legitimately conclude that female 
criminals were basically different from male 
criminals, that they were more amenable 
and responsive to rehabilitation and reform— 
which might, however, require a longer pe- 
riod of confinement in a different type of in- 
stitution—and that therefore the legislature 
could validly differentiate between sexes with 
respect to the length of incarceration and the 
method of the determination thereof. 

The following excerpt from Judge Hall’s 
opinion further indicates his reluctance to 
find the law invalid under the 14th amend- 
ment: 

However, at oral argument her counsel 
further stated that defendant was now ready 
and willing to cooperate with the prosecuting 
authorities by disclosing information as to 
those at a higher level with whom she was 
connected. We understand this offer had not 
previously been made. Ivan (33 NJ. at 199, 
203) intimates that, where such information 
is furnished by a convicted gambling opera- 
tor at a lower level which is full, truthful 
and of value in assisting the pursuit of 
“higher-ups” in organized crime by law en- 
forcement authorities, this fact should be 
taken into account by a sentencing judge in 
determining the nature of the punishment. 
In such a situation the judge might properly 
decide that a custodial sentence should not 
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be imposed on a first offender. Although such 
an offer would not ordinarily be considered if 
first made at the appellate stage, we are of 
the view, since the case is being remanded 
for another reason, that defendant should 
have the right to make a motion to the trial 
court, within 20 days from the date of this 
opinion, R. 3:21-10, for reconsideration of the 
sentence on this ground. If the motion and 
disclosure are made, the prosecutor should 
promptly report the nature and result of the 
disclosure to the trial court, after which the 
sentence mayebe reconsidered in the light 
thereof under the cited rule. We should add 
that if such reconsideration results in a new 
sentence other than commitment to the Cor- 
rectional Institution for Women, the issue of 
the constitutionality of the statutory female 
sentencing scheme will thereby become moot 
and the determination of that question need 
not be further pursued. 

Mrs. Costello has been resentenced under 
a different statute to a term in the county 
jail, making this case moot. Her lawyers con- 
tend that the new sentence is improper and 
have filed another appeal in the Appellate 
Division. 

In the Maine case Mr. Wark had been sen- 
tenced to an additional term of from six to 
twelve years for escaping from a Maine prison 
farm, whereas a woman convicted of escaping 
from the women’s reformatory would have 
been subject to a maximum sentence of no 
more than eleven months. 

The Supreme Court of Maine concluded 
“that a classification based on sex under 
these circumstances is neither arbitrary nor 
unreasonable but is a proper exercise of legis- 
lative discretion which in no way violates the 
constitutional right to equal protection of 
the law.” The U.S. Supreme Court refused 
certiorari (citation on p. 1). For a discussion 
of the Maine court’s convoluted reasoning 
see “Sex Discrimination by Law: A study in 
Judicial Perspective” by Johnson and Knapp, 
46 N.Y.U.L. Rev, 675, 729, (Oct. 1971). 

Several instances of sex discrimination in 
laws relating to juveniles have come to our 
attention recently. Discrimination under 
New York’s juvenile laws are discussed in a 
New York Law Forum article “Equal Protec- 
tion for Juvenile Girls in Need of Supervision 
in New York State’ by Sarah Gold. 17 
N.Y.L.F. 570 (1971). 

Lamb v. Brown, pending in the 10th circuit 
court of appeals, challenges the application 
of the Oklahoma juvenile law to young men 
until age 16 while covering young women 
until age 18. No. 71-1355, U.S. Court of Ap- 
peals, 10th Circuit; also see Lamb v. State, 
475 P. 2d 829 (1971). 

MEMORANDUM OF CITIZENS’ ADVISORY COUNCIL 
ON THE STATUS OF WOMEN 


The Citizens’ Advisory Council on the 
Status of Women endorsed the equal rights 
amendment and published a legal memo- 
randum in March 1970. Since that time hear- 
ings have been held in both Houses of the 
Federal Congress, and the amendment has 
been debated in both Houses and passed 
twice by the House of Representatives. 

One of the main claims of the opponents 
is that the equal rights amendment will 
weaken men's obligation to support the 
family and, therefore, weaken the family. 
In gathering facts on this issue, the Council 
accumulated much surprising and disturb- 
ing information, which is not widely rec- 
ognized. 

While present support laws can be readily 
revised where necessary to conform with the 
equal rights amendment without weakening 
present obligations for support, the facts we 
have accumulated raise questions about the 
adequacy of present laws and their enforce- 
ment, which we hope those concerned with 
the status of women and children will study 
and discuss. Are the economic rights of 
women adequately protected during mar- 
riage? Should a woman such as Mrs. McGuire 
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have some redress (p. 2)? When is alimony 
justified? In setting amount and duration 
of alimony, how much weight should be 
given to the loss of earning capacity suffered 
by a homemaker wife? In dividing property 
at divorce, should the contribution of a 
homemaker wife be given greater weight? 
What will be the effects on women and 
children of “no fault divorce” in a society 
that is still largely male oriented? 

The Council hopes this paper will stimu- 
late interest in a review and revision of each 
State’s marriage, divorce, and support laws 
to conform legally with the equal rights 
amendment. We also hope that teachers, 
counselors, and parent groups will inform 
themselves and their daughters of the specific 
facts through research in their own com- 
munities as to amounts of alimony and child 
support and the likelihood of collecting in 
cases of divorce. 

The Council hopes this will be a contribu- 
tion to the growing accumulation of informa- 
tion on the status of women. 

THE EQUAL RIGHTS AMENDMENT AND ALIMONY 
AND CHILD Support Laws 


One of the primary objections to the equal 
rights amendment cited by opponents is that 
it would weaken men’s obligation to support 
the family and therefore weaken the family. 
They state that under present law men are 
required to support their wives without re- 
gard to their wives’ ability to support them- 
selves and that such laws would be in- 
validated under the equal rights amendment. 
They claim that alimony laws not permitting 
alimony to men would also be invalidated 
and that men who were paying alimony un- 
der such laws would be able to come into 
court and seek relief from paying alimony. 

These objections are based largely on er- 
roneous assumptions about application and 
enforcement of support laws and lack of 
knowledge of the legislative history of the 
equal rights amendment. 

The rights to support of women and chil- 
dren are much more limited than is generally 
known and enforcement is very inade- 
quate. A married woman living with her 
husband can in practice get only what he 
chooses to give her. The legal obligation to 
Support can generally be enforced only 
through an action for separation or divorce, 
and the data available, although scant, indi- 
cates that in practically all cases the wife’s 
ability to support herself is a factor in deter- 
mining the amount of alimony; that alimony 
is granted in only a very small percentage of 
cases; that fathers, by and large, are con- 
tributing less than half the support of the 
children in divided families; and that ali- 
mony and child support awards are very dif- 
ficult to collect. 

Child support is usually not raised as an 
issue by opponents of the equal rights 
amendment but is covered here since the 
equal rights amendment could have an in- 
fluence on level of payments. Also it is not 
possible practically to separate alimony and 
child support. For tax reasons, what are in 
fact child support payments may be labeled 
alimony, and in some States alimony and 
child support are awarded without distinc- 
tion, 

This statement of legal support rights and 
their enforcement is based on litigated sepa- 
ration and divorce cases. Most settlements 
are arrived at voluntarily by lawyers for the 
parties and may be more generous than the 
courts would allow in contested cases for 
several reasons. The husband may be willing 
to make more generous arrangements, or 
he may want to avoid the publicity of a con- 
tested case. He may be induced to make a 
more generous arrangement than a court 
would allow by the need for the wife’s co- 
operation in securing a divorce in a State 
where divorce is granted only for cause; the 
trend toward amendment of State laws to 
permit dissolution of marriage when the 
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marriage is irretrievably broken will result 
in elimination of this leverage for wives. 

The opponents are in general not deliber- 
ately misleading the Congress and the public. 
They are providing well for their families 
and believe others are and are required to 
by law. Many are upper middle class and 
acquainted only with the facts of life of 
those in such economic circumstances. We 
have noted in reviewing some of the court 
cases relating to alimony and child support 
that very generous property, alimony, and 
child support settlements are made among 
the wealthy. However, where the divorce 
results in economic hardship, greater hard- 
ship is visited on the wife and children than 
on the husband, Cases reviewed and other 
materials leave the impression that in mid- 
dle and lower income groups the welfare of 
the husband and his prospects for remar- 
riage are given much greater weight than the 
wife’s and children’s welfare. No weight what- 
ever is given to the adverse effect on the 
wife’s prospects for remarriage when she is 
left the major responsibility for support of 
children, 


WOMEN LIVING WITH THEIR HUSBANDS 


It is true that a married woman legally 
has a right to be furnished “necessaries” 
and to charge purchases of “necessaries,” but 
this is for most an empty right since mer- 
chants will not give her credit if her hus- 
band asks them not to. 

Foote, Levy, and Sander’s 1966 textbook, 
Cases and Materials on Family Law, p. 303, 
cites as its leading case on the subject of 
support McGuire v. McGuire, 157 Neb. 226, 
59 N.W. 2d 336 (1953). This was a Nebraska 
case involving the wife of a well-to-do 
farmer. During her marriage of 34 years, the 
plaintiff testified she had been a “dutiful 
and obedient wife” who had “worked in the 
fields, did outside chores, cooked and sat- 
tended to her household duties . . . raised as 
high as 300 chickens, sold poultry and eggs, 
and used the money to buy clothing, things 
she wanted, and for groceries,” Her husband 
did not tolerate any charge accounts. He 
would give her only small amounts of money 
and for the last three or four years had not 
given her any money nor provided her with 
clothing except a coat a few years previous. 
The house had no bathroom, bathing facili- 
ties or inside toilet and kitchen sink. Water 
was secured from a well. The furnace had not 
been in good working order for 5 or 6 years. 
The furniture was old, and the defendant 
was driving a 1929 Ford equipped with a 
heater which did not operate. 

The District Court had required the hus- 
band to pay for certain items in the nature 
of improvements and repairs to the house 
and for furniture and appliances for the 
household in the amount of several thou- 
sand dollars. They had ordered the defendant 
to purchase a new automobile with an effec- 
tive heater, required that his wife be en- 
titled to pledge the credit of the defendant 
for “necessaries of life,” and awarded a per- 
sonal allowance in the amount of $50 a 
month. 

The Supreme Court of Nebraska over- 
turned the ruling, stating: 

... to maintain an action such as the 
one at bar, the parties must be separated or 
living apart from each other. 

The living standards of a family are a mat- 
ter of concern to the household, and not for 
the courts to determine, even though the 
husband's attitude toward his wife, accord- 
ing to his wealth and circumstances, leaves 
little to be said in his behalf. As long as the 
home is maintained and the parties are liv- 
ing as husband and wife tt may be said that 
the husband is legally supporting his wife 
and the purpose of the marriage relation is 
being carried out. Public policy requires such 
a holding. It appears that the plaintiff is not 
devoid of money in her own right. She has 
a fair-sized bank account and is entitled to 
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use the rent from the 80 acres of land left by 
her first husband, if she chooses... 

Foote, Levy, and Sander commented on the 
McGuire case as follows (p. 308): 

Although factual situations like that de- 
picted in McGuire are probably not uncom~- 
mon, there is a dearth of reported decisions. 
Why is this so? This dearth of decisions, 
coupled with the results of cases like Mc- 
Guire helps to explain why it is so difficult 
to determine the precise scope of a man’s 
legal duty to support his wife and children 
while the family is united. Such support 
statutes as there are are characteristically 
unhelpful, and the extent of his obligations 
is commonly inferred from the results in 
other types of litigation, such as divorce pro- 
ceedings, parents’ suits under Dram Shop 
statutes for a child’s death or injury, wrong- 
ful death actions, and criminal prosecutions 
or allied proceedings for nonsupport ... 
(emphasis supplied). 

In a District of Columbia case the court 
did allow separate maintenance to a wife 
who was in fact living a separate life al- 
though under the same roof with her hus- 
band. The court went on to state that such 
situations should be given careful scrutiny 
so as to discourage litigation between hus- 
bands and wives who are actually living to- 
gether, although there was no language in 
the statute that would have precluded grant- 
ing maintenance to women actually living 
with their husbands. Clements v. Clements, 
D.C. Mun. App. 184 A. 2d 195 (1962). 

In a review of cases listed in the annotated 
California code we found no support cases 
involving an intact family. 

A recent Yale Law Journal article sums it 
up as follows: 

The reluctance of courts to interfere di- 
rectly in an ongoing marriage relationship 
is a standard tenet of American jurispru- 
dence. As a result, legal elaboration of the 
duties husbands and wives owe one another 
has taken place almost entirely in the con- 
text of the breakdown of the marriage— 
either voluntary breakdown through separa- 
tion, desertion, or divorce, or involuntary 
breakdown through incapacitation or death. 
Any legal changes required by the equal 
rights amendment are thus unlikely to have 
& direct impact on day-to-day relationships 
within a marriage, because the law does not 
currently operate as an enforcer of a par- 
ticular code of relationships between hus- 
band and wife. (The Equal Rights Amend- 
ment: A Constitutional Basis for Equal 
Rights for Women, Brown, Emerson, Falk, 
and Freedman, 80 Yale L.J. 943, 1971.) 


ALIMONY 


The only nationwide study of alimony and 
child support was made by the Support Com- 
mittee of the Family Law Section, American 
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1 After deductions for income tax, FICA, hospitalization, 


Even these small payments are frequently 
not adhered to. One court commented: 

However we find that in the great number 
of cases we are unable to adhere to the chart 
because of excessive amounts of financial 
obligations and limited earnings; also in 
many cases the man has more than one 
family. 

A Florida Judge replied to the question re 
support: 

As a rule of thumb, we in this circuit, al- 
low 15 (sic) per week per child if the husband 
is able to pay that sum, and increase that 
amount proportionate to the needs and fac- 
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Bar Association in 1965, when Mrs. Una Rita 
Quenstedt, then chairman of the Support 
Committee, and Col, Carl E. Winkler, former 
chairman of the Support Committee, made a 
survey of 575 domestic relations court judges, 
friends of the court, and commissioners of 
domestic relations (Monograph No. 1). This 
study indicates that alimony is awarded in a 
very small percentage of cases. Three of the 
judges surveyed made the following com- 
ments (p. 3): 

A California Judge: “In this county per- 
manent alimony is given in less than 2% of 
all divorces, and then only where the mar- 
riage has been of long duration, and the wife 
is too old to be employable, the wife is ill, 
particularly if the husband’s behavior was a 
contributing cause, [or] other highly unusual 
factors exist. Temporary alimony is given, 
pendent lite, or for some portion of the 
interlocutory period in less than 10% of all 
divorces, chiefly to give the wife a breathing 
space to find employment.” 

A Nevada Judge: “A healthy young woman 
should not be permitted to go on indefinitely 
living on alimony. Her outlook is more 
healthy and her life a good deal more full as 
an active member of the community and not 
as a kept woman,” 

A Massachusetts Judge: “The whole prob- 
lem is one of complete frustration since no 
middle class person can actually afford 
divorce. Our only consolation is that public 
welfare supplies the balance but this, of 
course, means that the taxpayer is assuming 
the parental burdens. Alimony in and of itself 
is not too great a problem as nearly 90% of 
the petitioners waive it.” 

The Foote, Levy, and Sander textbook on 
family law (referred to above) found alimony 
“infrequently sought and even less often ob- 
tained.” 

Furthermore, alimony is not usually award- 
ed without regard to the wife’s ability to sup- 
port herself. The wife’s capacity to earn was 
taken into account by 98% of the judges in 
the Quenstedt-Winkler study. Apparently 
this is the general rule. American Jurispru- 
dence states: “In determining the amount 
of permanent alimony the court should con- 
sider the earning capacity of the wife and 
the extent of her opportunity to work.” 24 
Am Jur 2d 633. 

The precedent cases in the District of Co- 
lumbia list the following as factors in deter- 
mining alimony or maintenance: duration of 
the marriage, ages and health of the parties, 
respective financial positions, both past and 
prospective, wife’s contribution to family 
support and property ownership, needs of the 
wife, husband's ability to contribute, interest 
of society in preventing her from becoming 
a public charge, Butler v. Butler, D.C. App., 
239 A. 2d 616 (1968). 
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life insurance, union dues, and retirement plan payments. 


ulties where husband's take home pay ex- 
ceeds $5,000 per year. In short, . . . in order 
for a man to remain employed and produce 
income he must have for himself something 
beyond bare necessities. 

A Pennsylvania Judge commented: “The 
Support Court usually sets the amount of a 
support order at the highest figure to the de- 
fendant seems capable of paying. Even then 
the amount is usually not enough to support 
the wife and children on a minimal basis.” 

In response to the survey question “What 
percentage of the father’s income is normally 
allotted for child support?” 
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The last seems to be a very important cri- 
teria, In a 1966 case the District of Columbia 
Court of Appeals reversed a grant of $50 ali- 
mony made by the lower court, solely on find- 
ing that the wife was not likely to become 
a public charge. In this case there were 
no children and the wife had net earnings 
of $279.37 a month. Her husband's net earn- 
ing were $389 a month, McEachnie v. Mc- 
Eachnie, D.C, App., 216 A. 2d 169 (1966). 

In a separate maintenance case the Dis- 
trict of Columbia Court of Appeals said: 
“We cannot agree that the wife's financial 
situation is neither a defense nor a limiting 
factor in defining the husband’s duty. The 
purpose of maintenance is to prevent the 
wife from becoming a public charge and not 
to penalize the husband.” Foley v. Foley, D.C, 
Mun. App., 184 A. 2d 853 (1962). 

The California marriage dissolution statute 
provides with respect to support that: 

The court may order a party to pay for the 
support of the other party any amount, and 
for such period of time, as the court may 
deem just and reasonable, having regard for 
the circumstances of the respective parties, 
including the duration of the marriage, and 
the ability of the supported spouse to engage 
in gainful employment without interfering 
with the interests of the children of the 
parties in the custody of such spouse... 
(Annotated California Code—Civil Code Sec- 
tion 4801). 

As early as 1926 a California court gave 
great weight to a wife’s capacity to earn, 
even though the wife had phlebitis and could 
not be on her feet. The court said: 

Where the ex-husband is earning wages by 
daily labor, a trial court, in awarding 
alimony, should not do so in a sum inducing 
idleness on the part of the ex-wife, Lamborn 
v. Lamborn, 80 C.A. 494, 251 P, 943 (1926). 

In 1948 the Supreme Court of California 
denied alimony to a wife married 36 years 
who had reared 8 children. She had no 
property or other source of income and no 
trade. Her husband worked as a laborer and 
earned from $40 to $47 per week. The judge 
said: 

Defendant has no ability to earn more than 
sufficient for his own support and mainte- 
nance ... and has no ability to pay further for 
the support and maintenance of plaintiff or 
for her attorney's fees or court costs herein. 
Webber v. Webber, 33 C. 2d 153, 199 P. 2d 
943 (1948), 

CHILD SUPPORT 

With respect to child support, the data 
available indicates that payments generally 
are less than enough to furnish half of the 
support of the children. The following chart 
of weekly payments was submitted by a 
Michigan court in 1965 (Quenstedt-Winkler 
study) : 


27% of the judges allot 25% or less of the 
father’s income 

84% of the judges allot between 26-35% 
of the father’s income 

25% of the judges allot between 34-50% of 
the father’s income 

Adele Weaver, President of the National 
Association of Women Lawyers, said in her 
testimony on the equal rights amendment 
before Subcommittee No. 4 of the House 
Judiciary Committee in 1971: 

But the point is that in actual practice, 
Mr. Wiggins, you know that most judgments 
for child support allow such minimal sums of 
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$15 a week, $25 a week, $30 a week, that we 
know that the mother is giving at least half 
of or close to half of the support; the mother 
is actually fulfilling a coextensive duty of 
support to the child (p. 296 of the report of 
the hearings). 

In a survey referred to in Foote, Levy, and 
Sander, page 937, made in Maryland and 
Ohio in the early 30's, in half the cases the 
weekly alimony and support payments were 
between $5 and $9 per week (equivalent to 
$11.65 and $20.97 in today’s dollars). The 
median was $33 per month (equivalent to 
$76.89 today) . 

A divorced woman in Elyria, Ohio writes 
that she is a clerk-typist working full-time 
with a take home pay of $310 per month. 
Her former husband is employed full-time 
as a carpenter, earning overtime. The court 
awarded her $15 per week for each of two 
children. Her husband is $410 behind in pay- 
ments, which she is unable to collect. The 
children have not had dental care for two 
years, and she finds it difficult to buy books, 


Full 
Number of compliance 
opencases (percent) 


Partial 
compliance 
(percent) 


near since court order: 


CRIMINAL NONSUPPORT STATUTES 

Although in practically all States husbands 
can be held criminally liable for non sup- 
port of wife and children, most States require 
that the wife or children be in “destitute or 
necessitous circumstances” or without ade- 
quate, sufficient, or reasonable means of 
support. The Uniform Desertion and Non 
Support Act provides that the refusal to 
support must be without lawful excuse and 
willful and that the wife or children under 16 
must be in “destitute or necessitous cir- 
cumstances” (the Uniform Act and most 
State laws are applicable to mothers who 
refuse to support children under 16). 

As in other criminal proceedings, guilt 
must be established beyond a reasonable 
doubt and the burden of proof is on the 
State. The defendant is entitled to a jury 
trial. This type of statute is used extensively 
in welfare cases, mothers often being re- 
quired to file complaints under criminal non 
support statutes as a condition of receiving 
public assistance, It some States the public 
welfare authorities are authorized to file 
the complaints. The extent of use or useful- 
ness in other situations is not known. Wis- 
consin, the scene of the study on collection 
above, has a criminal non support statute 
very similar to the Uniform Act. 


NEED FOR PUBLIC TO HAVE THE FACTS 


The prevalence of mistaken ideas about a 
husband's responsibility for support of wife 
and children, which have been reinforced by 
opponents of the equal rights amendment, 
are a great disservice to the nation, partic- 
ularly to its women and young girls. Many 
young women, relying on the belief that mar- 
riage means financial security, do not prepare 
themselves vocationally. Parents and coun- 


1 Information from Agricultural Research 
Service, Consumer and Food Economics Re- 
search Division, U.S. Dept. of Agriculture— 
excerpt from Family Economics Review, De- 
cember 1970 and Talk by Jean L. Pennock at 
the 47th Annual Agricultural Outlook Con- 
ference, February 18, 1970. 

2 U.S. Department of Commerce, Bureau of 
the Census, Social and Economic Variations 
in Marriage, Divorce, and Remarriage, 1967; 
P-20, No. 223. 
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proper food, and clothing for the children. 
It is obvious her husband is not contributing 
half the support of the children, let alone 
supporting his former wife. 

The average cost at 1969 prices of rearing 
a child in a two child urban family with 
both parents present range, according to De- 
partment of Agriculture estimates, from $1,- 
400 a year on a low-cost budget in the north 
central area of the U.S. to $2,100 per year on 
a moderate-cost budget in the south! In a 
divided family with the mother working food 
costs would be higher, and there would be 
added child care costs. With the earnings of 
women averaging 60 percent those of men, 
women who work to support their children 
are contributing by and large more than 
their proportionate share, even when fathers 
comply fully with awards. 


COLLECTION OF ALIMONY AND CHILD SUPPORT 


The only information we could locate on 
collection of support money was reported by 
Nagel and Weitzman in “Women as Liti- 
gants” (Hastings Law Journal, November 


Nonpaying 

fathers 

against whom 

_ No legal action 
compliance was taken 
(percent) (percent) 


selors act on this false assumption in ad- 
vising girls about their future. 

The latest survey indicates that 27% of the 
women who entered into teenage marriages 
more than 20 years before the survey are 
divorced as compared with 14 percent of 
the women who were older.2 Our young 
women and their parents and teachers should 
be apprized of the facts about alimony and 
child support and likelihood of divorce in 
teenage marriages. Perhaps more of them 
would prepare themselves vocationally and 
wait until they are older for marriage. 

Far more facts are needed as to awards of 
alimony and child support, the factors con- 
sidered by judges in making the awards, and 
the degree of enforcement of awards made. 
More information is needed as to why awards 
are not better enforced and the efficacy of 
the means available, particularly the crim- 
inal non support statutes. The effects of a 
Wisconsin statute putting restraints on re- 
marriage of persons not meeting their re- 
sponsibilities to their lawful dependents need 
to be studied. Even small studies in individu- 
al communities that could be made by wom- 
en’s groups or law school students might 
lead to larger more representative studies 
by organizations with larger resources. 

The lack of reliable information illustrates 
once again that we will not have a whole 
society equally concerned with women’s and 
children’s welfare until many more women 
are in positions to influence the spending of 
research funds and the making and enforcing 
of laws. 


EFFECTS OF EQUAL RIGHTS AMENDMENT ON 
PRESENT LAWS AND THEIR ENFORCEMENT 
Far from resulting in diminution of sup- 
port rights for women and children, the 
equal rights amendment could very well re- 
sult in greater rights. A case could be made 
under the equal rights amendment that 
courts must require divorced spouses to con- 
tribute in a fashion that would not leave 
the spouse with the children in a worse fi- 
nancial situation than the other spouse. 
The belief that alimony laws permitting 
alimony to wives would be invalidated by 
the courts rather than extended to men is 
not supported by any legal authority or the 


Number of compliance 
open cases 
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1971). The following table from their article 
is based on data gathered by Kenneth Eck- 
hardt from a sample of fathers who were 
ordered to pay some child support in a di- 
vorce decree in a metropolitan county in the 
State of Wisconsin in 1955. Row 1 shows that 
within one year after the divorce decree, only 
38 percent of the fathers were in full com- 
pliance with the support order. Twenty per- 
cent had only partially complied, and in 
some cases partial compliance only consti- 
tuted a single payment. Forty-two percent 
of the fathers made no payment at all. By 
the tenth year, the number of open cases 
had dropped from 163 to 149 as a result of 
the death of the father, the termination of 
his parental rights, or the maturity of the 
children. By that year, only 13 percent of the 
fathers were fully complying, and 79 percent 
of the fathers were in total non-compliance. 
Row 5 shows the percentage of nonpaying 
fathers against whom legal action was taken, 
including those taken or instigated by wel- 
fare authorities: 


Nonpaying 
fathers 
against whom 
legal action 
was taken 
(percent) 


Full Partial No 
compliance compliance 


(percent) (percent) (percent) 


legislative history. The legislative history 
clearly indicates the intent of the propo- 
nents in Congress to extend alimony to men 
in those States now limiting alimony to wom- 
en. Furthermore, in view of judges’ pre- 
occupation with keeping women from be- 
coming public charges, it seems almost cer- 
tain, should a State legislature fail to extend 
to men a law limiting alimony to women, 
that a judge would extend the law to men 
rather than invalidate it. If any judge should 
invalidate the law, it is clear that legis- 
latures’ concern for keeping women from 
becoming public charges would be sufficient 
to enact a new law applying equally to men 
and women. 

The drafting of divorce and support laws 
of those States where it is required by the 
equal rights amendment could be an oppor- 
tunity to bring the law into line with reality. 
Models without distinctions based on sex al- 
ready exist in the Uniform Marriage and 
Divorce Act and the Model Penal Code. Copies 
may be obtained from the National Confer- 
ence of Commissioners on Uniform State 
Laws, 1155 E. 60th Street, Chicago, Illinois 
60637. 

The Uniform Marriage and Divorce Act 
provides for maintenance to be paid from 
one spouse to the other if the spouse seeking 
maintenance lacks sufficient property to pro- 
vide for reasonable needs and is unable to 
support himself or herself through appro- 
priate employment or for the custodian of a 
child whose condition or circumstances make 
it appropriate that the parent not seek em- 
ployment outside the home. The amount and 
duration of payments for maintenance are to 
be determined after the court considers the 
financial resources of the party seeking main- 
tenance, the time necessary to acquire suffi- 
cient training to enable the party to find ap- 
propriate employment, the standard of living 
established during the marriage, the duration 
of the marriage, the age and physical and 
emotional condition of the spouse seeking 
maintenance, and the ability of the spouse 
from whom maintenance is sought to meet 
his or her own needs while making mainte- 
nance payments, 

In summary, the equal rights amendment 
would not deprive women of any enforceable 
rights of support and it would not weaken 


March 17, 1972 


the father's obligation to support the family. 
Because it would require complete equality 
of treatment of the sexes, it might be used to 
require that the spouses in divided families 
contribute equally within their means to the 
support of the children so that the spouse 
with the children is not bearing a larger 
share of the responsibility for support than 
the other spouse. 


STATE PROTECTIVE Laws 


Would legislation found unconstitutional 
under the Equal Rights Amendment be nul- 
lified or expanded to include the exempted 
sex? 

One question often raised concerning the 
Equal Rights Amendment* is whether it 
would abrogate all State and Federal legis- 
lation applicable only to one sex—particu- 
larly the so-called “protective” labor laws. 
The simplist answer is this: a number of 
laws which apply only to one sex would be 
unconstitutional if the Equal Rights Amend- 
ment were ratified; and depending on a 
court's assessment of the purpose of the law, 
the law would either be expanded to in- 
clude the exempted sex or nullified entirely. 

Preliminarily, it should be noted that this 
memorandum deals only with the role courts 
would play in altering laws in conflict with 
the Equal Rights Amendment. The judicial 
role, however, will plainly be secondary to the 
legislative role. It may be expected that 
after ratification of the Amendment, each 
legislature will review its laws to determine 
which ones must be changed to conform to 
the Constitution; and each legislature will 
then decide whether to expand or repeal the 
laws affected. Indeed, the purpose of delay- 
ing the effective date of the Amendment for 
two years after ratification is to allow legis- 
latures an opportunity to act. Moreover, eyen 
after a court expands or nullifies a law be- 
cause of the Equal Rights Amendment, a 
legislature has the power to change the result 
by statute if it wishes, so long as the final 
result is nondiscriminatory. 

There can be little serious question that 
the courts, upon holding a statute uncon- 
stitutional, can expand the scope of the 
statute to cure its legal infirmity. As Mr. 
Justice Harlan said, concurring in Welsh v. 
United States, 398 U.S. 333, 361 (1970) (foot- 
note omitted) : 

Where a statute is defective because of 
underinclusion there exist two remedial 
alternatives: a court may either declare it 
& nullity and order that its benefits not 
extend to the class that the legislature in- 
tended to benefit, or it may extend the 
coverage by the statute to include those who 
are aggrieved by exclusion. 

See Skinner v. Oklahoma ez. rel. William- 
son, 316 U.S. 535, 548 (1942); Iowa Des- 
Moines Nat’l Bank v. Bennett, 284 U.S. 239, 
247 (1931); Developments In The Law—Equal 
Protection, 82 Hary. L. Rev. 1065, 1136-37 
(1969) 

The Supreme Court has applied this prin- 
ciple in many cases, In 1880, for example, 
the Court extended a State statute limiting 
jury service to “electors” to include blacks 
enfranchised by the 14th and 15th Amend- 
ments rather than striking the law down. 
Neal v. Delaware 103 U.S. 370 (1880). In 
Sweat v. Painter, 339 U.S. 629 (1950), and 
McLaurin v. Oklahoma State Regents, 339 
U.S. 637 (1950) the Court held that State 
laws restricting access to State institutions 
of higher education on the basis of race 
were unconstitutional; it expanded the law 
so that black students had equal access. And 
in Levy v. Louisiana, 391 U.S. 68 (1968), the 
Court extended to illegitimate children the 
right restricted by a State statute to legit- 


*S.J. Res. 8, 92nd Cong., Ist Sess. (1971), 
the operative section of which provides: 
“Equality of rights under law shall not be 
denied or abridged by the United States or 
by any State on account of sex.” 
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imate children, to recover wrongful death 
benefits. See generally Dorsen, The Neces- 
sity of a Constitutional Amendment in Equal 
Rights for Women: A Symposium on the 
Proposed Constitutional Amendment, 6 Harv. 
Civ. Rts.-Civ. Lib. L Rev. 216 (1971). 

When a court is faced with the choice of 
expanding or nullifying a statute because it 
conflicts with the Constitution, it will at- 
tempt to determine which course would best 
serve the law's purpose or, put another way, 
the legislative intent. See, eg., Guinn v. 
United States, 238 U.S. 347, 366-67 (1915); 
Dorchy v. Kansas, 264 U.S. 286, 289-90 (1924); 
National Life Ins. Co. v. United States, 277 
U.S. 508, 522 (1928); Welsh v. United States, 
supra 398 U.S, at 363-67 (Harlan, J., con- 
curring). The court will use a number of 
guides to determine legislative intent, in- 
cluding the public importance of the subject 
with which the legislation deals, the practical 
impact of expanding the law compared to the 
effect of nullification, and whether the 
statute involved is criminal in nature and 
must therefore be strictly construed. See 
Brown, Emerson, Falk and Freedman, The 
Equal Rights Amendment; A Constitutional 
Basis for Equal Rights for Women, 80 Yale 
L.J. 871, 918-920 (1971), and cases cited. 

The courts should have no difficulty ap- 
plying these principles to cases which arise 
under the Equal Rights Amendment, if called 
upon to do so. It may be expected that where 
the State law at issue extends a real benefit 
to the sex within its provisions, and where 
extension will cause no serious industrial dis- 
ruption, a court would extend the law to 
both men and women. In such a case—a 
minimum wage law which applies only to 
one sex may be an example—the excluded sex 
(often men) is denied a meaningful protec- 
tion, 

But where the State law is discriminatory 
in the guise of protection, and where the re- 
sult of expansion would be disruptive, the 
law would probably be struck down entirely. 
An obvious example is a law barring women 
from a certain occupation—not only is it 
discriminatory, but also expansion would 
mean no person could engage in that trade. 

It is worth noting in this regard that the 
courts have had a great deal of experience in 
dealing with laws which discriminate on the 
basis of sex, for Title VII of the Civil Rights 
Act of 1964, 42 U.S.C. §§ 2000e to 2000e-15 
(1970) prohibits employment discrimination 
on the basis of sex unless sex is a “bona fide 
occupational qualification.” Under that Fed- 
eral statute a State overtime wage law was 
extended to include men, Potlatch Forests, 
Inc, v. Hays, 318 F. Supp. 1368 (E.D. Ark. 
1970) as were weight-lifting limitations, 
Bowe v. Colgate-Palmolive Co., 416 F 2d 711 
(7th Cir. 1969). But, on the other hand, 
State laws banning women from an occupa- 
tion have been struck down, McCrimmon v. 
Daley, 2 FEP Cases 971 (N.D., Tl. March 31, 
1970), on remand from 418 F. 2nd 366 (7th 
Cir. 1969). See generally Developments In 
The Law—Employment Discrimination and 
Title VII of the Civil Rights Act of 1964, 84 
Har, L. Rev. 1109, 1188-1190, 1194-1195. In- 
deed, the entire question of “protective” 
labor legislation may already have been re- 
solved by Title VII, for, in addition to the 
courts, the Equal Employment Opportunity 
Commission and the Attorney General of at 
least 13 States have declared certain “pro- 
tective” laws invalid because they conflict 
with the Federal law. 


EXECUTIVE SESSION 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I move that the Senate go into ex- 
ecutive session. 

The motion was agreed to, and the 
Senate proceeded to the consideration of 
executive business. 
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Mr. BYRD of West Virginia. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BYRD of West Virginia, Mr, Pres- 
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous agreement, and 
the hour of 1 o’clock having arrived, the 
Senate will now proceed to vote on the 
resolution of ratification on Executive 
C, 92d Congress, 2d session, relative to 
the amendment to paragraphs A, B, C, 
and D of article VI of the statute of the 
International Atomic Energy Agency, 
approved by the General Conference of 
the Agency on September 28, 1970. 

On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll, 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Louisiana 
(Mr. ELLENDER), the Senator from Ar- 
kansas (Mr. FULBRIGHT), the Senator 
from Georgia (Mr. GAMBRELL), the Sen- 
ator from Alaska (Mr. Graven), the Sen- 
ator from Oklahoma (Mr. Harris), the 
Senator from Indiana (Mr. HARTKE), the 
Senator from South Carolina (Mr, HOL- 
LINGS), the Senator from Minnesota 
(Mr. HUMPHREY), the Senator from 
North Carolina (Mr. Jorpan), the Sen- 
ator from Massachusetts (Mr. KEN- 
NEDY), the Senator from Arkansas (Mr. 
McCLELLAN), the Senator from South 
Dakota (Mr. McGovern), the Senator 
from New Hampshire (Mr. MCINTYRE), 
the Senator from Utah (Mr, Moss), the 
Senator from Montana (Mr. METCALF), 
the Senator from Maine (Mr. MUSKIE), 
the Senator from Alabama (Mr. SPARK- 
MAN), and the Senator from New Jersey 
(Mr. WILLIAMS) are necessarily absent. 

I also announce that the Senator from 
Connecticut (Mr. RIBICOFF) is absent be- 
cause of illness in the family. 

I further announce that, if present 
and voting, the Senator from Minnesota 
(Mr. HUMPHREY), the Senator from 
North Carolina (Mr. Jorpan), the Sen- 
ator from Connecticut (Mr. RIBICOFF), 
the Senator from Georgia (Mr. Gam- 
BRELL), the Senator from Massachusetts 
(Mr. Kennepy), and the Senator from 
South Dakota (Mr. McGovern) would 
each vote “yea.” 

Mr. SCOTT. I announce that the Sen- 
ator from Vermont (Mr. Arken), the 
Senator from Colorado (Mr. ALLOTT), 
the Senators from Maryland (Mr. BEALL 
and Mr. Maruras), the Senator from 
New York (Mr. Bucktry), the Senator 
from New Jersey (Mr. Case), the Sen- 
ator from Colorado (Mr. Dominick), the 
Senator from Michigan (Mr. GRIFFIN), 
the Senator from Oregon (Mr. HAT- 
FIELD), the Senator from Idaho (Mr. 
JORDAN), the Senator from Alaska (Mr. 
Stevens), the Senator from Ohio (Mr. 
Tarr), and the Senator from Texas (Mr. 
Tower) are necessarily absent. 

The Senator from South Dakota (Mr. 
Mownprt) is absent because of illness. 

The Senator from New Hampshire 
(Mr. Corton) is detained on official 
business. 

If present and voting, the Senators 
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from Colorado (Mr. ALLotr and Mr. 
Dominick), the Senator from Oregon 
(Mr. HATFIELD), the Senator from Idaho 
(Mr. Jorpan), the Senator from Ohio 
(Mr. Tarr), and the Senator from Texas 
(Mr. TowER) would each vote “yea.” 

The yeas and nays resulted—yeas 66, 
nays 0, as follows: 

[No. 111 Ex.] 
YEAS—66 


Eagleton 
Eastland 
Ervin 
Fannin 
Fong 


Allen 
Anderson 
Baker 
Bayh 
Bellmon 
Bennett 


Packwood 
Pastore 
Pearson 
Pell 

Percy 
Goldwater Proxmire 
Gurney Randolph 
Hansen Roth 
Saxbe 
Schweiker 
Scott 
Smith 
Spong 
Stafford 
Stennis 
Stevenson 
Symington 
Talmadge 
Thurmond 
Tunney 
Weicker 
Young 


Mansfield 
McGee 
Miller 
Mondale 
Montoya 
Nelson 


NAYS—O 


NOT VOTING—34 


Harris 
Hartke 
Hatfield 
Hollings 
Humphrey 
Jordan, N.C. 
Jordan, Idaho 
Kennedy 
Mathias 
McClellan 
Gravel McGovern 
Griffin McIntyre 


The PRESIDING OFFICER 


Sparkman 
Stevens 
Taft 
Tower 


Gambrell Williams 


(Mr, 


CHILES). On this vote the yeas are 66 
and the nays 0. Two-thirds of the Sen- 
ators present having voted in the affirm- 
ative, the resolution of ratification is 
agreed to. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re- 
turn to the consideration of legislative 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AMBASSADOR ARTHUR K. WAT- 
SON’S QUESTIONED BEHAVIOR 


Mr. CHURCH. Mr. President, in yes- 
terday’s Washington Post, the nationally 
syndicated columnist, Mr. Jack Ander- 
son, makes some very serious charges of 
drunken behavior on the part of our 
Ambassador to France, Arthur K. Wat- 
son, alleged to have taken place on re- 
cent transatlantic flights aboard com- 
mercial airliners. 

If these charges are factual and ac- 
curate, the gravest question arises as to 
Ambassador Watson’s fitness to serve in 
his delicate diplomatic post. 

Paris is not only one of the most im- 
portant capitals in the world, but it is 
now the venue of Sino-American nego- 
tiations put into motion by President 
Nixon and Chou En-lai only last week. 
Ambassador Watson has been assigned 
the high responsibility of carrying on 
these negotiations. In dealing with the 
Chinese, nothing could occasion greater 


CONGRESSIONAL RECORD — SENATE 


loss of face than a reputation for public 
displays of flagrant drunkenness. 

It is in the Ambassador's interest, as 
well as that of our Government, to have 
these charges fully investigated. If they 
are unfounded, the Ambassador is en- 
titled to have his name cleared. If they 
are substantiated, the President should 
be asked to reconsider the assignment he 
has placed in Watson’s hands. 

Apparently, judging from an article in 
this morning’s Washington Post by Mur- 
rey Marder, the administration has 
chosen to ignore Mr. Anderson’s charges. 

I think they cannot be ignored. Ac- 
cordingly, I shall ask the Senate Foreign 
Relations Committee to investigate the 
charges in an effort to determine what 
the facts may be. 

I ask unanimous consent that the An- 
derson column, the Marder article, and 
another piece which likewise appeared 
in this morning’s edition of the Wash- 
ing Post, giving a résumé of Ambas- 
sador Watson’s service in Paris, and 
crediting him in his efforts to stem the 
fiow of drugs through Marseilles into the 
United States, be printed here in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Mar. 16, 1972] 
AMBASSADOR WATSON’s PLAYBOY Ways 
(By Jack Anderson) 

Ambassador Arthur K. Watson, who has 
just been given the delicate assignment of 
establishing diplomatic contacts with the 
Chinese in Paris, got gloriously drunk on 
the flight to Washington for his conferences 
with President Nixon. 

A number of witnesses have told us the 
slim, gray-haired ambassador, normally the 
picture of dignity, kept shouting for more 
Scotch, grabbing the stewardesses and try- 
ing to stuff money down the fronts of their 
blouses. 

He finally passed out, his arms and legs 
sprawled across the first-class lounge, recall 
the witnesses. They say he appeared to be 
foaming at the mouth from white tablets 
he had been chewing. 

In Chinese eyes, drunken behavior is con- 
sidered disgraceful. The Chinese love good 
liquor and even play drinking games. But the 
man who gets drunk loses the game and 
brings shame upon himself. 

This raises the possibility that Ambas- 
sador Watson could jeopardize the Chinese- 
American detente and undo the good Pres- 
ident Nixon accomplished in Peking. 

MERRY MILLIONAIRE 

We have discussed Watson's liquor problem 
with a variety of sources. Insiders say this 
figures in his departure from International 
Business Machines, the corporate giant his 
late father built. 

Arthur Watson’s playboy ways didn’t mix 
with Big Business, and he lost the runoff for 
IBM’s presidency. Nixon appointed him as 
Ambassador to France. 

His only apparent qualification for the 
job was his enormous wealth and his willing- 
ness to share it with the Republicans. We 
have traced $44,000 that he contributed to 
the Nixon-Agnew campaign in 1968, plus 
another $5,000 to the general Republican 
cause. Again in 1970, we have found record 
of $21,000 that he dropped in the GOP hat. 

Watson will handle the crucial negotia- 
tions to increase trade, travel and cultural 
exchanges with Communist China. He will 
deal with China’s veteran diplomat, Huang 
Chen, who has handled a number of sensitive 
missions for Premier Chou En-lai. Huang is 
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the only Chinese ambassador who belongs 
to the powerful Central Committee of the 
Chinese Communist Party. 

We have taken testimony from several 
witnesses who flew with Watson aboard Pan 
American Airways flight 107 from London 
to Washington on March 9. The chief stew- 
ardess filed a complaint with Pan Am about 
Watson's conduct. 


FLIGHT CREW MUZZLED 


Pan Am, however, hushed up the report 
and ordered the flight crew not to discuss 
the incident. A company spokesman refused 
all comment. For the protection of the wit- 
nesses, therefore, we have agreed to with- 
hold their identities. 

They all agree that Watson was drunk 
when he boarded the plane at 10:45 a.m., 
London time. Before the airliner left the 
runway, he ignored the “No Smoking” sign, 
propped his feet up on a lounge chair and 
yelled at a stewardess: “Hey, you! I want a 
Bloody Mary!” 

When she politely declined until the plane 
was aloft, he shouted at her: “Who do you 
think you are?” Thereafter, he called her a 
“bitch” and “stupid” and threatened to get 
her fired. 

He kept up a holler for Scotch and grabbed 
at passing stewardesses, Then he tried to 
stuff $40 down the fronts of their blouses. 
Finally, he passed out and slept for about 
three hours. He got off the plane unassisted 
and was met at Dulles airport by two State 
Department aides, Robert Aylmer and Frank 
Dempsey. 

We spoke to the American embassy in 
Paris three times, but Watson was unavail- 
able for questioning. Through an aide, he 
gave us a one-sentence statement that there 
was “no basis in fact” to the accounts of 
his misconduct. A State Department spokes- 
man also said no complaints had been made. 
(FootrnoTte—From other witnesses, we 
learned of a similar earlier incident aboard 
Pan American’s flight 52 from Washington 
to Paris. It was on this occasion that he 
told a stewardess that he wanted his teen- 
age son to develop sexually and asked her to 
be his mistress. Afterward, he tossed grapes 
at her for refusing. He was abusive and 
foul-mouthed, the witness said.) 


FRENCH SEE U.S. AMBASSADOR AS BUSINESS- 
LIKE, “UNINSPIRING” 
(By Jonathan C. Randal) 

Parts.—Many a foreign tourist has sa- 
vored that typically Mediterranean fish dish— 
bouillabaisse—in the restaurant of Marseilles’ 
old port. 

But U.S. Ambassador Arthur K. Watson is 
doubtless the only diplomat who regularly 
flies down from Paris in his personal plane to 
partake of a steaming plate of Marseilles’ fav- 
orite dish. 

It’s not that the tall, distinguished-look- 
ing former chairman of International Busi- 
ness Machines World Trade Corp. necessarily 
has a craving for the dish or finds the con- 
versation of his lunch.partners particularly 
witty. 

But ever since the 53-year-old millionaire 
took over as ambassador almost two years 
ago. Watson has made it his number one 
priority to lunch regularly with the French 
customs and police inspectors assigned to 
smash the traffic which has made Marseilles 
the major way station for drugs smuggled 
into the United States. 

PATRICIAN BEARING 


Watson's almost patrician bearing con- 
trasted with allegations by Jack Anderson 
that the ambasador was drunk and disorder- 
ly on a London-to-Washington airliner bring- 
ing him back to Washington last week for 
White House consultations on his new role 
as American negotiator with the Chinese in 
Paris. 

The U.S. embassy spokesman officially said 
the allegations had “no basis in fact” when 
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first approached about the Anderson column 
on Tuesday but Thursday went no further 
than “no comment,” 

Although Watson as a much younger man 
had a reputation as a heavy drinker, in Paris 
he has limited himself in public to a Dubon- 
net aperitif or an occasional champagne cock- 
tail on the rocks. Indeed, a close friend sug- 
gested Watson had given up all alcohol for 
Lent. 

Questioned in the past about his crusade 
against all drugs including marijuana, the 
ambassador has brushed aside the argument 
that soft drugs were no more dangerous than 
alcohol or tobacco. He has reasoned that 
even marijuana use ran the risk of encour- 
aging more serious drug addiction while so- 
cial drinking was easily controlled. 


UPS AND DOWNS 


Since Watson’s arrival, Franco-American 
cooperation on the drug repression front has 
had its ups and downs and still remains far 
from perfect. 

But seizures of heroin and morphine base 
in France have more than doubled from 
1,015 pounds in 1970 to 2,950 pounds in 1971, 
Current seizures so far this year are for the 
first time running at an annual rate roughly 
equal to estimated heroin consumption in 
the United States. 

When Watson made his maiden speech to 
& French group—and concentrated on 
drugs—the reaction was frankly one of hor- 
ror. American ambassadors were expected to 
allude to the Lafayette connection in Franco- 
American relations, not the drug connection. 

Yet, thanks to Watson's often heavy hand- 
ed fascination with drugs, the French gov- 
ernment and public have stopped thinking 
that heroin is a peculiarly American prob- 
lem and recognized its terrifying, if still 
limited, inroads on French society. 


THREAT TO YOUTH 


A steady stream of newspaper and maga- 
zine articles and television documentaries— 
with material helpfully supplied by the em- 
bassy in many cases—played a notable role 
in the results of a poll last year showing that 
drugs were considered the number one threat 
to French youth. 

Such concentration on drugs—and on 
Marseilles’ key role in harboring clandestine 
laboratories which refine heroin—tis typical 
of Watson’s results-oriented business out- 
look. 

It also raises ticklish question about 
American interference in French domestic 
affairs, despite Marseilles’ undoubted role 
in the heroin traffic in the United States. 

The White House may indeed attach prime 
importance to the drug problem in France, 
but the French, perhaps understandably, are 
interested in other aspects of their relations 
with the United States. 


INTELLECTUALLY INCAPABLE 


Frankly, more than one professional 
French diplomat here regrets that Watson 
seems either uninterested in dealing with 
those problems or intellectually incapable of 
discussing them and wonder about his ability 
to negotiate with the Chinese, even if he is 
surrounded by experts. 

For all intents and purposes, they say, it 
is the French embassy in Washington which 
handles most of the diplomatic business be- 
tween the two countries. 

This they regret not only because all for- 
eign ministries like to do the wheeling and 
dealing involved in diplomacy, but because 
they realize that Watson, as one Frenchman 
put it, “has the ear of Nixon”. 

With the single exception of Charles Boh- 
len who served between 1962 and 1968, all 
American ambassadors since the mid fifties 
have been political appointees. But unlike 
some other political appointees, Watson, who 
is said to have been one of the biggest con- 
tributors to Republican Party coffers in 1968, 
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arrived with accented, but adequate French, 
an undoubted love of this country and years 
of international business experience which 
equipped him with less parochial view of 
world problems. 


“INTELLECTUALLY UNINSPIRING” 


“We would rather have a nice, decent, if 
intellectually uninspiring man like Watson 
who loves France,” one critic noted, “than 
an anti-French genius like Chip Bohlen, who 
believed France was washed up as a power 
in the defeat of 1940.” 

But if his critics feel that professionally 
Watson can speak meaningfully about little 
else than drugs and U.S. claims concerning 
former American military bases here, they do 
concede he has made progress. 

For most of his first year, Watson con- 
centrated on Interior Minister Raymond 
Marcellin because of his drug responsibili- 
ties and was a disappointingly rare caller on 
either President Georges Pompidou or For- 
eign Minister Maurice Schumann. More reg- 
ular meetings have now been arranged. 

Moreover, he is credited with arranging 
the Azores summit meeting between Mr. 
Nixon and Pompidou last December which 
paved the way toward formal dollar devalua- 
tion and realignment of most of the non- 
Communist-world’s major currencies. 

Also on the plus side, it is thought likely 
that Watson dealt directly with the Elysee 
Palace in arranging the secret contacts be- 
tween Kissinger and the North Vietnamese— 
and then succeeded in keeping them secret, 


FRENCH HUNGRY 


But it is Watson’s very effectiveness on 
such practical matters which leave the 
French hungry for similar and more sub- 
stantive initiatives on his part. 

“It’s all the more galling,” one French 
official said, “since we suspect that he can 
get into the White House faster than any 
ambassador since the immediate postwar 
years.” 

At some point, political appointees, be they 
the flamboyant Sargent Shrivers or the duller 
Arthur Watsons of this world, may disappear. 
But Paris and other major Western European 
embassies will continue to be occupied by 
rich non-professionals as long as Congress is 
niggardly about expenses. 


INDEED MINIMUM 


By conservative estimate American ambas- 
sadors have to spend at least $75,000 out of 
their own pockets to do more than an inde- 
cent minimum of entertaining in Paris, In 
Watson’s case, he has doubtless spent much 
more on such projects as the new ambassa- 
dorial residence and cleaning the embassy 
proper inside and out for the first time in 
years. 

Like many rich men, Watson gives the 
impression of being on his guard until he 
sizes up the person with whom he is dealing. 
Like many a professional or political ambas- 
sador before him, he has used his preroga- 
tives to choose his own staff and some of 
his choices have caused surprise both inside 
and outside the embassy. 

Although such events are probably unim- 
portant in the long run, his critics noted that 
this week Pompidou oppressed the usual pro- 
tocol considerations to spend an evening at 
the residence of Soviet Ambassador Pyotr 
Abrassimoy. Admittedly, the attraction was 
Soviet cellist Mstislav Rostropovich. 

“But Watson was the first diplomat Pom- 
pidou took on the Concorde when they flew 
it to the Azores meeting,” the ambassador’s 
defenders pointed out. 

Perhaps the most accurate if devastating 
remark came from a now retired European 
diplomat who said: “In this age of flying 
secretaries of state and Dr. Kissingers, an 
ambassador’s role has been diminished to 
the point of near invisibility—providing, of 
course, he keeps his nose clean.” 
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ADMINISTRATION SUPPORTS Paris ENVOY 
(By Murrey Marder) 


The State Department expressed the Nixon 
administration’s “confidence” yesterday in 
U.S. Ambassador Arthur K. Watson and re- 
fused to comment on a report that he was 
“gloriously drunk” on a recent London-to- 
Washington airliner. 

By declining to discuss or dispute the ac- 
count about the ambassador to France pub- 
lished Thursday by columnist Jack Ander- 
son, the administration hoped to treat it asa 
fleeting allegation. Whether or not that hope 
is fulfilled, informed sources indicated, will 
determine if there will be any further ad- 
ministration action. 

Unusual attention was aroused by the re- 
port because Watson only last Monday be- 
gan a series of important conversations in 
Paris with Chinese Ambassador Huang Chen. 

These talks are intended to provide a link 
in the multiple communications chain for ex- 
panding Sino-American relations after Presi- 
dent Nixon’s mission to China last month. 
As a result, the Nixon administration’s pres- 
tige is heavily engaged in the Watson- 
Huang talks, even though Watson is expected 
to be backstopped by China experts in any 
substantive discussions. 

Anderson reported that on March 9, Wat- 
son, on his way to Washington to receive 
instructions to start the talks, caused a 
scene aboard the plane by shouting for liquor, 
tried to “stuff money” in the blouses of 
stewardesses, and “finally passed out,” ac- 
cording to witnesses aboard Pan American 
Flight 107. 

Both White House and State Department 
officials refused to discuss that report in any 
form, or say whether an inquiry is under 
way. When pressed about the Department's 
position, however, spokesman Charles W. 
Bray said: 

“If your question to me is whether the 
Department of State has confidence in Am- 
bassador Watson and whether Ambassador 
Watson will continue to carry out his am- 
bassadorial functions and other functions 
with which the President has charged him 
in connection with discussions with the Am- 
bassador of the People’s Republic of China, 
the answers are: yes.” 

Officials were placed under special in- 
hibitions against any further discussion of 
the affair. In Paris, a spokesman at the em- 
bassy said: “The ambassador has no state- 
ment and will have no statement. There is 
no comment.” 

Anderson’s report said Watson on March 9 
got off a Pan-American flight at Dulles Air- 
port unaided and was met by two State De- 
partment officials. Next day, in addition to 
meeting with President Nixon, Secretary of 
State William P. Rogers, national security 
adviser Henry A. Kissinger and other of- 
ficlals, Watson lunched with his brother-in- 
law, Under Secretary of State John N. Irwin 
II, spokesmen said yesterday. Irwin's wife is 
the former Jane Watson of New York. 

White House and State Department officials 
learned about Anderson’s report on Watson's 
behavior on the trans-Atlantic flight before 
it was published, for Anderson's office and 
several newspapers who print the column 
made inquiries about the charges in Paris 
and in Washington. After their own inquiries 
which they refused to discuss, administration 
officials decided, in effect, to try to ride out 
the controversy created by the allegations, 
without responding to them directly. 


WARMEST CONGRATULATIONS TO 
THE MAJORITY LEADER ON HIS 
BIRTHDAY 


Mr. SCOTT. Mr. President, the birth- 
day of the distinguished majority leader 
was yesterday. However, because we were 
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not in session yesterday, we have to ob- 
serve it today. I hope he will do the same 
for me when my birthday comes on No- 
vember 11. 

I am sure my noting this happy occa- 
sion need not embarrass the senior Sen- 
ator from Montana since he is my junior. 
The quiet affable, diligent, hard-working 
majority leader is a man of many spe- 
cialties. Mr. President, my colleagues are 
aware of his expertise on China. We know 
Premier Chou En-lai wants both of us 
to visit China. We intend to go later this 
year. 

Now a little about the man who is a 
former miner and mining engineer in 
Montana. The majority leader was born 
in New York. He has served in three 
branches of the service, joining the Navy 
during World War I at age 14; then later 
the Army and Marines. He traveled to 
China for a tour of duty in 1920 and de- 
veloped a great interest in that land. He 
subsequently became a professor of Far 
Eastern history. The thought-provoking 
lecture he gave 4 years ago at the Mon- 
tana State University and read into the 
CONGRESSIONAL Recorp when President 
Nixon announced he was going to China 
revealed the far-sightedness of this out- 
standing Senator. He is a distinguished 
American. He is, indeed, a man whose 
relationship I cherish and totally enjoy. 
He is a man for whom we all have the 
highest respect. On behalf of Mrs. Scott 
and myself, I extend to the Senator from 
Montana the warmest congratulations 
on his day. 

Mr. MANSFIELD. Mr. President, the 
distinguished minority leader has my 
heartfelt gratification. 

Mr. SCOTT. Mr. President, I noticed 
this morning that the distinguished ma- 
jority leader has the same birthday as 
the President’s wife. So, the President 
will know what to do in the future when 
that day comes around. 

Mr. MANSFIELD. Mr. President, I call 
attention to the fact that we have two 
Members of the Senate, the Senator from 
Wyoming (Mr. McGee), and that well 
known Irishman from Ireland, Senator 
Joun O. Pastore, whose birthdays are 
today. And I am not kidding. I recall 
Joun’s visit with me to Ireland several 
years ago when the President spoke con- 
cerning the gift to Ireland of a statue 
commemorating Commodore Perry. 

I introduced Senator Pastore to my 
uncles and aunts. The first thing that I 
knew, JoHN was looked upon as a long 
lost relative and I was left in the corner. 
Since then, he has become a member of 
the Friendly Sons of St. Patrick, and I 
have yet to receive an invitation from 
the Sons of Italy. 

Mr. SCOTT. Mr. President, I also am 
a member of the Friendly Sons of St. 
Patrick. 


PROGRAM 


Mr. SCOTT. Mr. President, I ask the 
majority leader if he would be able to 
advise us as to the future business of 
the Senate. 

Mr. MANSFIELD. Mr. President, I 
would be delighted to respond to the 
minority leader for whom I have noth- 
ing but the greatest of respect. 
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We have the drug bill conference re- 
port which will not take too long. There 
will be a rollcall vote on that matter. 
Following that, it is the intention of the 
Senator from Montana to call up a res- 
olution seeking to have Senate repre- 
sentation on the Gravel case. 

I anticipate that there will be opposi- 
tion to that. Therefore, it will go on the 
Calendar. And if that is the case, it will 
be taken up sometime next week. 

Mr. SCOTT. Mr. President, will the dis- 
tinguished majority leader make that in 
the form of a unanimous-consent request 
now while Senators are present? 

Mr. MANSFIELD. Very well. 


RESOLUTION AUTHORIZING SENATE 
TO INTERVENE IN A SUPREME 
COURT PROCEEDING 


Mr. MANSFIELD. Mr. President, I send 
to the desk a resolution and ask that it be 
stated. 

The PRESIDING OFFICER (Mr. 
CHILES) . The resolution will be stated. 
The assistant legislative clerk read the 
resolution as follows: 
S. Res. 280 


Whereas the Supreme Court of the United 
States on Tuesday, February 22, 1972, issued 
writs of certiorari in the case of Gravel v. 
United States; and 

Whereas this case involves the legislative 
activities of the Junior Senator from Alaska, 
Mr. Gravel, and 

Whereas in deciding this case the Supreme 
Court will consider the scope and meaning 
of the protection provided to Members of 
Congress by article 1, section 6, of the U.S. 
Constitution, commonly referred to as the 
“speech or debate” clause, including the 
application of this provision to Senators, 
their aides, assistants, and associates, and 
the types of legislative activity protected; 
and 

Whereas this case necessarily involves the 
right of the Senate to govern its own internal 
affairs and to determine the relevancy and 
propriety of legislative activity and the scope 
of a Senator's duties under the rules of the 
Senate and the Constitution; and 

Whereas this case therefore concerns the 
constitutional separation of powers between 
legislative branch and executive and judicial 
branches of government; and 

Whereas a decision in this case may im- 
pair the constitutional independence and 
prerogatives of every individual Senator, and 
of the Senate as a whole; and 

“Whereas the United States Senate has a 
responsibility to insure that its interests are 
properly and completely represented before 
the Supreme Court: Now, therefore, be it 

Resolved, That the President pro tempore 
of the Senate is hereby authorized to appoint 
a committee of Senators to seek permission 
to appear as amicus curiae before the Su- 
preme Court and to file a brief on behalf of 
the United States Senate; and be it further 

Resolved, That any expenses incurred pur- 
suant to these resolutions, including the ex- 
penses of the junior Senator from Alaska, as 
a party in the above mentioned litigation in 
the Supreme Court, shall be paid from the 
contingent fund of the Senate on vouchers 
authorized and signed by the President pro 
tempore of the Senate and approved by the 
Committee on Rules and Administration; 
be it further 

Resolved, That these resolutions do not ex- 
press any judgment of the action that pre- 
cipitated these proceedings, and be it further 

Resolved, That the Secretary of the Senate 
transmit a copy of these resolution to the 
Supreme Court. 
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Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that I may be 
allowed to make a brief statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, there 
is now pending before the Supreme Court 
a constitutional issue that bears direct- 
ly on the institution of the Senate and 
the activities of each and every Member 
of this body. Specifically at issue is the 
Constitution's so-called “speech and de- 
bate” clause—the provision that protects 
and preserves both Senators and the 
integrity of the Senate and the Congress 
as a coequal branch of Government with- 
in our democratic structure. Whenever 
the immunity and protection granted 
thereunder are threatened or whenever 
its interpretation is sought to be nar- 
rowed—be it by private citizens, by in- 
stitutions of Government or by what- 
ever—it becomes a matter of great con- 
cern both to me personally and I believe 
to the entire Senate as an institution. 

The case of Senator Grave. is known, 
I am sure, to all of us here, I will not 
belabor the members with a summary of 
the status of the case. I am not a lawyer, 
and at times, I become most frustrated 
with the legal procedural thicket that 
arises around what to me are funda- 
mental issues. 

At stake in the case involving Sena- 
tor GRAVEL is such an issue, and it con- 
cerns me as it does the Senator from 
North Carolina (Mr. Ervin) —one of the 
outstanding constitutional experts—and 
it concerns, I believe, the entire Senate. 
At the heart of the matter, in my judg- 
ment, is the integrity of the Congress 
to deal independently and exclusively 
with matters delegated to it as the leg- 
islative branch under the Constitution. 

No issue could be more fundamental 
to our system of democracy. It involves 
the freedom of individual Senators to 
communicate on questions of national 
importance with their constituents and 
with others and the right of Senators to 
rely on those he employs to assist him 
in carrying out responsibilities that arise 
in the course of his constitutional obli- 
gations. 

These are some of the questions in- 
volved in the case. So regardless of how 
anyone may view the propriety of the 
specific act that gave rise to this contro- 
versy, such questions are simply not ger- 
mane to the issue here at stake. What is 
at stake is whether the Senate’s view- 
point concerning its constitutional role 
should be presented fully, adequately and 
effectively to the Supreme Court. It is 
my opinion that it should be. But to do 
it properly, I think the Supreme Court 
should have the benefit of this viewpoint 
from the entire Senate based upon the 
vote of its membership. That this fac- 
tion or that, or that this party or that 
is to be represented is not, in my judg- 
ment, the appropriate channel through 
which the Senate as a whole should ad- 
vocate its position. If it is the Senate 
that is to be represented, then I submit, 
the Senate as a whole should express its 
will as to how it should be represented. 

The resolution submitted on behalf of 
Senator Ervin and myself is based on 
the custom and precedent that has pre- 
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vailed in cases of this nature in the past. 
It should be noted that there is a limited 
provision for attorney fees—as has been 
the case in the past. 

Mr. ERVIN. Mr. President, by taking 
the case of United States against Gravel 
on February 22, 1972, the Supreme Court 
has decided to consider questions which 
are intimately related to the continued 
independence and integrity of the Con- 
gress. Of particular interest to the Sen- 
ate, the Court will decide whether and 
to what extent the “Speech or Debate” 
clause of article I, section 6 of the Con- 
stitution permits executive or judicial in- 
quiry into the activities of aides to Sen- 
ators that touch on constitutionally pro- 
tected rights of a Member. 

In light of the critical role that per- 
sonal aides of Senators play in the legis- 
lative process, the court will actually de- 
cide the extent to which the Congress will 
be held accountable by the other two 
branches of Government in the perform- 
ance of its legislative duties. Such a de- 
termination goes to the very heart of the 
separation of powers. 

In its petition for certiorari before the 
Supreme Court the Government pro- 
pounds an exceedingly narrow view of 
the “Speech or Debate” clause. The Jus- 
tice Department would limit the protec- 
tion of the clause to Members only, and 
it characterizes judicial and executive in- 
quiry of aides as only a “hypothetical 
hindrance” to the legislative process. 

It is both proper and necessary that 
the Senate appear as amicus curiae be- 
fore the Court to insure that the Depart- 
ment’s narrow view of legislative privi- 
ilege and separation of powers does not 
prevail. It is unreasonable to impose upon 
one Senator the obligation to represent 
the constitutional rights of every indi- 
vidual Senator and of the Senate, as well 
as his own interest as a party before the 
Supreme Court. More importantly, the 
Senate itself has an independent obliga- 
tion to defend its constitutional rights 
and prerogatives, and should not stand 
idle while they are being determined by 
the individual parties in the case. Only 
the Senate speaking as a whole, through 
delegated agents, can speak with suffi- 
cient credibility and persuasion to con- 
vince the Supreme Court not to invade 
the independence and prerogatives of the 
Congress. 

The adoption of a resolution authoriz- 
ing the appearance of Representatives of 
the Senate as amicus curiae in this case 
is in no way a judgment on the propriety 
of Senator Graveu’s actions before the 
Subcommittee on Buildings and Grounds. 
The brief would make it clear that it is 
the Senate’s own responsibility, not the 
Supreme Court’s or the Justice Depart- 
ment’s, to enforce the rules and obliga- 
tions of the Senate. What is involved is 
the power of the executive and judicial 
branches to intrude into a province 
which under the Constitution belongs ex- 
clusively to the Senate. 

Ample precedents exist for the appear- 
ance of the Senate as amicus curiae in 
the Supreme Court. In at least four in- 
stances in the past 40 years the House of 
Representatives has appeared in the Su- 
preme Court as amicus curiae. 
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HISTORY OF THE CASE 


This case arises from a series of events 
originating with a meeting of the Senate 
Subcommittee on Public Buildings and 
Grounds on June 29, 1971, when the 
chairman of the subcommittee, Senator 
MIKE GRAVEL, read into the subcommit- 
tee’s record “The Pentagon Papers.” Sub- 
sequently, Senator GravEL arranged for 
the verbatim publication of the subcom- 
mittee’s record by the Beacon Press, a 
nonprofit publishing division of the Uni- 
tarian Universalist Association. 


DISTRICT COURT 


In August of 1971, a Federal grand jury 
sitting in Boston, Mass., and investigat- 
ing the release of “The Pentagon Papers” 
to the press, subpenaed Dr. Leonard 
Rodberg, an aide of Senator GRAVEL, and 
several persons associated with the Mas- 
sachusetts Institute of Technology Press 
and the Beacon Press. 

The district court permitted GRAVEL to 
intervene to argue that his own privilege 
under the “Speech or Debate” clause of 
article I, section 6 of the U.S, Constitu- 
tion prohibits asking a Senator’s personal 
aide about a Senator’s conduct in con- 
nection with official legislative duties. 

The Department of Justice argued that 
it could subpena Senator GRAVEL to ask 
how he got the documents and, therefore, 
it could just as well subpena the Sen- 
ator’s personal assistant. The Court re- 
jected this argument and prohibited the 
grand jury from questioning any witness 
about the Senator’s conduct in prepara- 
tion for the subcommittee meeting. It 
protected Dr. Rodberg from questioning 
about his own conduct subsequent to his 
employment as the Senator’s aide to the 
extent that such conduct was under the 
Senator’s direction and connected with 
the subcommittee’s meeting. 

COURT OF APPEALS 


Both Senator Grave. and the Govern- 
ment appealed this ruling. The court of 
appeals held that, for what he says or 
does on the floor of the Senate or before 
the subcommittee, a Senator is protected 
by the clause from the grand jury in- 
quiry. It stated that this protection ex- 
tends to written reports of committee 
proceedings addressed to Congress. It 
also determined that the “speech or de- 
bate” clause bars a grand jury inquiry 
into how a Senator obtained information 
for use in a congressional proceeding. 

The court based its decision upon the 
purpose of the clause which, it said, was 
designed to protect legislators from in- 
timidation, harassment, and embarrass- 
ment with the electorate, all of which 
may be achieved short of a criminal or 
civil judgment. However, the court held 
that the clause does not cover private 
publication after legislative speeches. It 
then proceeded to recognize a common 
law privilege which does protect Mem- 
bers of Congress from questioning about 
publication. 

The court of appeals considered to 
which other persons, if any, the Sena- 
tor’s constitutional or common law im- 
munity might extend. Concluding that it 
is not only “accepted practice” but indis- 
pensable for a legislator to have personal 
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aides in whom he reposes total confi- 
dence, the court held that an aide is pro- 
tected by the same immunity as the Sen- 
ator and cannot be subpenaed. However, 
the court of appeals agreed with the dis- 
trict court’s refusal to protect from grand 
jury inquiry those persons associated 
with the Beacon Press and the MIT Press 
as to their conduct, including their deal- 
ings with the Senator or his aides. 


ISSUES BEFORE THE SUPREME COURT 


In its petition to the Supreme Court, 
the Justice Department has directly 
challenged the decision by the Court of 
Appeals that immunity given to a Sena- 
tor by the “Speech or Debate” clause ex- 
tends to Senators’ aides where those 
aides are acting in accordance with and 
under the direction of Senators. Among 
the issues before the Court are: 

First. Does the Speech or Debate 
Clause bar a grand jury from questioning 
aides of Members of Congress and other 
persons about matters that involve ac- 
tivities of Members of Congress which 
are protected by Speech or Debate? 

Second. Does a Member of Congress 
have a constitutional right not to have 
his aid testify before a grand jury con- 
cerning material which the Senator used 
in a subcommittee hearing? 

Third. Does the constitutional re- 
sponsibility of a Senator to inform his 
constituents and colleagues about the 
workings of Government require that his 
publishing an official] public record of a 
subcommittee, of which he is chairman, 
be accorded protection as legislative ac- 
tivity under the Speech or Debate 
Clause? 

The Court’s decision is important to 
the Senate because— 

First. A determination of what activ- 
ity is protected by Speech or Debate will 
affect the independence and the capacity 
of the legislative brench to perform its 
constitutional duties. 

Second. A decision as to what extent 
and under what circumstances a Sena- 
tor’s aides come within the protection of 
the clause likewise will affect the ability 
of individual Senators and the body as 
a whole to discharge its duties. 

Third. Finally, and more generally, a 
definitive ruling on the extent to which 
the Constitution shields the legislative 
branch from accountability to the other 
two branches of Government in the per- 
formance of its duties will directly af- 
fect the vitality of the Constitution’s 
provisions for separation of powers. 

Mr. MANSFIELD. Mr. President, on 
behalf of Senator Ervry and myself, I 
submit a resolution and ask unanimous 
consent for its immediate consideration. 

Mr. SAXBE. I object. 

Mr. GOLDWATER. I object. 

The PRESIDING OFFICER. The reso- 
lution goes over, under the rule. 

Mr. SAXBE. Mr. President, reserving 
the right to object, will the Senator 
yield? 

Mr. MANSFIELD TI yield. 

Mr. SAXBE. Mr. President, I should 
explain the position. 

The PRESIDING OFFICER. The 
Chair noted the objection was made. 

Mr. SAXBE. I am explaining my ob- 
jection and I believe I reserved the right. 
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Mr. SCOTT. Mr. President, I ask 
unanimous consent that the time be 
equally divided. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ERVIN. I object. 

Mr, MANSFIELD. Mr. President, I ask 
unanimous consent that the distin- 
guished Senator from Ohio may be al- 
lowed to explain his objection. 

Mr. ERVIN. I object to this time being 
charged. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the time not be 
charged to either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Ohio may proceed. 

Mr. SAXBE. Mr. President, the mi- 
nority is well aware of the challenges to 
the dignity of the Senate and its neces- 
sary immunities, having to do with the 
freedom of Members of this body, as set 
out in the Constitution and by court de- 
cision as well as by accepted practice of 
this body. 

However, this resolution contains sey- 
eral items which we do not believe should 
be included. We do not believe that tax- 
payers’ money should be expended for 
the purpose of perfecting an appeal. We 
also feel the intent expressed in this res- 
olution goes beyond what would be nec- 
essary to set forth a proper brief for the 
Senate—and I speak specifically in re- 
gard to the actions of the Senator from 
Alaska for alleged misconduct—because 
what could be involved here would be 
paying for his legal expenses and pos- 
sibly the tremendous printing expense 
which came out of the alleged miscon- 
duct. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield at that point? 

Mr. SAXBE. I yield, 

Mr. MANSFIELD. Any funds appro- 
priated would be used only from here 
on out and would not have a backward 
import. 

Mr. SAXBE. As I recall, there is se- 
rious question involved in both cases as 
to. who is going to pay the printing ex- 
pense which is alleged to be a charge 
against the Committee on Public Works 
of the Senate. 

I think our interests are somewhat dif- 
ferent, therefore, and we do not want to 
enter into any kind of a brief which 
would clothe these questionable acts and 
possible results with the dignity and the 
immunities of the Senate. 

Mr. BYRD of West Virginia. Mr. 
President, may we have order in the 
Senate so we may hear the Senator from 
Ohio? 

The PRESIDING OFFICER, The Sena- 
tor will suspend while the Senate comes 
to order. Senators will refrain from hold- 
ing conversations on the floor of the 
Senate. 

The Senator may proceed. 

Mr. SAXBE. Therefore, Mr. President, 
we, the minority Members, feel we can 
properly come in as amicus curiae in this 
case and present a comprehensive and 
unprejudiced brief, recognizing, of 
course, that the majority, with their 
votes, can make their appeal an action 
and expense of the entire Senate, if they 
so choose. 
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PROGRAM CONTINUED 


Mr. MANSFIELD. Mr. President, when 
we are through with the pending busi- 
ness it is the intention to move to the 
consideration of S. 2956, a bill to make 
rules governing use of the Armed Forces 
of the United States in absence of a dec- 
laration of war by Congress. I do this, 
because I was requested to give 3 days 
notice. 


ORDER OF BUSINESS 


Mr. ERVIN. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. ERVIN. Mr. President, I would like 
to know to whose time this is being 
charged? 

Mr. MANSFIELD. This will be taken 
out of the time of neither side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ERVIN. That applies to all of this 
colloquy? 

Mr. MANSFIELD. Yes. 

Mr. BAYH. Mr. President, will the 
Senator yield for one moment of ex- 
planation? 

Mr. MANSFIELD. I yield. 

Mr. BAYH. Mr. President, I want all to 
know that some of us who have been 
pushing for the equal rights amendment 
for some years now have done all we 
possibly can to try to see that this debate 
is continuous and contiguous until 
finally voted on up and down. 

But, because of certain tactics which 
I think can only be called dilatory, we 
find ourselves in a position that is going 
to waste the Senate’s time. So we are 
putting off consideration of this impor- 
tant amendment again until the first of 
next week. I regret it deeply, but I for 
one am determined to continue the bat- 
tle until we get the vote. 

I thank my colleague from Iowa for 
permitting me to interrupt. 


DRUG ABUSE OFFICE AND TREAT- 
MENT ACT OF 1972—CONFERENCE 
REPORT 


Mr. HUGHES. Mr. President, I sub- 
mit a report of the committee of con- 
ference on the disagreeing votes of the 
two Houses on the amendment of the 
House to the bill (S. 2097) to establish 
a Special Action Office for Drug Abuse 
Prevention and to concentrate the re- 
sources of the Nation against the prob- 
lem of drug abuse. 

I ask unanimous consent for the pres- 
ent consideration of the report. 

The PRESIDING OFFICER (Mr. 
HucHeEs). Is there objection to the pres- 
ent consideration of the report? 

There being no objection, the Senate 
proceeded to consider the report. 

(The conference report is printed in 
the House proceedings of the CONGRES- 
SIONAL RECORD of March 15, 1972, at 
pages 8471-8477.) 

Mr. HUGHES. Mr. President, I ask 
for the yeas and nays on the conference 
report. 

The yeas and nays were ordered. 

Mr. HUGHES. Mr. President, the bill 
was introduced by the Senator from Illi- 
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nois (Mr. Percy) and referred to the 
Committee on Government Operations. 
with the understanding that, upon being 
reported by that committee, it would be 
referred to the Committee on Labor and 
Public Welfare. Thus S. 2097 as passed 
by the Senate in December was the prod- 
uct of the combined efforts of both 
committees. 

At this point, Mr. President, I wish 
to express my deep appreciation for the 
close cooperation and support of the 
members of Senator Musxkie’s Subcom- 
mittee on Intergovernmental Relations, 
Senator Rusicorr’s Subcommittee on 
Executive Reorganization, and the Sub- 
committee on Alcoholism and Narcotics, 
of which I am chairman. The members 
of these subcommittees were in close 
touch throughout, as were their staffs, 
and I can assure the Senate that the bill 
before us today reflects their dedication 
to the battle to overcome this tragic na- 
tional problem. 

In essence, the bill provides a legisla- 
tive foundation for the Special Action 
Office on Drug Abuse which is now oper- 
ating under the President’s Executive 
order of last summer. It provides for the 
development of a national strategy for 
all drug abuse programs, creates a Na- 
tional Institute on Drug Abuse within 
the National Institute of Mental Health 
to come into existence 6 months before 
the phaseout of the Special Action Office, 
and it authorizes substantial Federal fi- 
nancial assistance for drug education, 
treatment, and rehabilitation programs. 

Mr, President, it is my earnest hope 
that this bill will enable the Nation to 
begin to meet the challenge of one of the 
worst epidemics ever to strike a society. 
I cannot emphasize too strongly that this 
epidemic is not receding in spite of all 
our efforts thus far. On the contrary, 
there is every reason to believe that it 
is still advancing. Two years ago Official 
estimates placed the number of heroin 
addicts in this country at approximately 
315,000. In testimony before our Sub- 
committee on Drug Abuse in the Military 
Services earlier this month, Mr. John 
Ingersoll, Director of the Bureau of Nar- 
cotics and Dangerous Drugs, reported 
that a recent study now estimates the 
number to be at least 560,000. I was con- 
vinced that the earlier estimate was too 
low, and it is likely that the new figure 
is also too low, even though improved 
statistical techniques may account for a 
portion of the increase. There is every 
reason to assume that the actual number 
of addicted persons has risen enormous- 
ly, and no one with any knowledge of 
the problem believes that we have even 
begun to win the battle. 

During this past year the American 
people have become justifiably alarmed 
over the reports of widespread drug abuse 
among our military personnel. Heroin 
is cheap and readily available in Viet- 
nam. The pressures and boredom of a 
miserable war in a strange and hostile 
environment have tempted all too many 
of our young men into dangerous experi- 
mentation with heroin and other drugs. 
This has been one of the terrible costs of 
our prolonged involvement in Vietnam. 

Last summer the military services 
mounted a vigorous program for identi- 
fying and then treating drug abusers. 
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However, the treatment effort has not yet 
reached significant levels of success, and 
many young men are being returned to 
civilian life after treatment which is ad- 
mittedly too brief to overcome addiction, 
They are carrying a highly contagious 
disease into communities throughout the 
Nation. 

The Department of Defense and the 
Veterans’ Administration must be given 
additional authority and resources to 
help these young men. But equally im- 
portant, we must pass this bill in order to 
provide the strong policy direction and 
substantial financial help required to 
make preventive and treatment services 
available in every community where drug 
abuse problems exist. Without com- 
munity-based treatment and rehabilita- 
tion services and effective coordination 
among all the Federal, State, and local 
governmental agencies concerned, the 
epidemic will continue to spread. This 
bill, if fully funded, will demonstrate the 
concern and the determination of the 
American people and their Government 
to end the human despair and degrada- 
tion, and the social costs in poverty and 
crime, which are the terrible price of 
this national tragedy. 

Mr. President, I request that there be 
included at this point in the Recorp my 
discussion of some of the major provi- 
sions of S. 2097, the provisions of the bill 
as approved by the conference commit- 
tee, a table showing the Senate, House, 
and conference committee action on the 
funds authorized in the bill, the joint ex- 
planatory statement of the committee 
of conference, and the statements of my 
colleagues who were unable to be present 
here today but who have maintained a 
continuing interest and have made vital 
contributions to this legislation. 

Mr. PERCY. Mr. President, in taking 
action today on the conference report ac- 
companying S. 2097, which I introduced 
last June 18 in the Senate, we will have 
come a long way in a very short time. 

The Senate approved S. 2097 on De- 
cember 2 by a 92-to-0 vote. Nothing 
could have pleased me more, or the Presi- 
dent, who asked that, in view of the epi- 
demic ravages of narcotic use in this 
country, we in the Congress take every 
step possible to expedite passage of his 
proposal for creating a White House of- 
fice to coordinate the Nation’s resources 
in an all-out effort against the scourge 
of drug abuse. 

The unanimous Senate vote, taken to- 
gether with a House vote of 380 to 0 on 
February 3 of this year and yesterday’s 
House action approving the conference 
report by 366 to 0 margin, confirms that 
there is not even a scintilla of opposition 
to the clear need to revamp the Federal 
drug effort for the purpose of controlling 
narcotics abuse in this Nation and assist- 
ing its victims to lead more meaningful 
lives outside of the oppression of addic- 
tion. 

Mr. President, why we need this legis- 
lation should, by now, be abundantly 
clear. The Federal effort to date has gone 
off helter-skelter on the road to no- 
where—almost as if no one cared very 
much where. That is clearly less the fault 
of the individuals involved in running the 
programs, whose dedication is beyond 
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question. But the fault lies in a lack of 
direction. Too many programs going off 
every which way without clear purpose. 
The end result is chaos. 

The current disarray of the Federal 
antidrug effort calls to mind an inter- 
change between Lewis Carroll’s memo- 
rable Cheshire Cat and an inquisitive 
Alice: 

“Would you tell me please, which way 
I ought to go from here?” 

“That depends a good deal on where 
you want to get to,” said the Cat. 

“I don’t care much where—” said Alice. 

“Then it doesn't matter which way you 
go,” said the Cat. 

“So long as I get somewhere,” Alice 
added as an explanation. 

“Oh, you’re sure to do that,” said the 
Cat, “if you only walk long enough.” 

Perhaps that is just the trouble. In the 
face of a perverse and snowballing epi- 
demic resulting in 560,000 heroin addicts 
in this country, we have been proceeding 
at a snail-paced gait, and, sad to say, 
there is a real question in my mind 
whether we have even been moving in the 
right direction. 

The Federal Government, until re- 
cently, has not organized for a concerted 
drive against the factors which nurture 
the wholesale demand for drugs that 
gnaws at our society. Efforts to reduce 
drug demand have been appended, al- 
most as an afterthought, to programs 
aimed at mental illness, poverty, and 
crime. Accordingly, the focus of these ef- 
forts has been clouded. We have exam- 
ined use factors within particularly sub- 
cultures or geographic areas, but have 
not addressed ourselves to the pervasive 
conditions in our society as a whole 
which give rise to what has become a 
nationwide demand—and for that reason 
a national tragedy. 

For example, only residents of specific 
inner-city areas qualify for model cities- 
funded drug treatment programs; only 
individuals with poverty-level incomes 
are eligible for education and treatment 
programs conducted by the Office of Eco- 
nomic Opportunity. Middle-class com- 
munities or communities which suffer 
from nonopiate drug abuse problems fre- 
quently find themselves without any 
prospect of Federal assistance. 

State and local authorities all too often 
are at a loss as to which Federal agency 
to turn to for needed help. Resources for 
drug control efforts are inefficiently 
channeled in the absence of central di- 
rection. How much of the duplicative 
projects of the Bureau of Narcotics and 
Dangerous Drugs and the National In- 
stitute of Mental Health might have been 
avoided? How much needed research has 
gone unexplored? 

Finally, programs of training, rehabili- 
tation, research, education, treatment, 
and prevention are commonly subordi- 
nated to primary agency mandates in 
terms of management direction, place- 
ment of high caliber personnel, and 
funding. 

Establishment of one single office at 
the highest level of Government, respon- 
sible for coordinating the nightmare of 
Federal programs and approaches to the 
drug problem will insure that countless 
Federal agencies are no longer working 
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at cross purposes—that treatment, pre- 
vention, and law enforcement efforts will 
be conducted in the proper balance un- 
der a comprehensive program. The 
genesis of this idea is to be found in 
President Nixon’s June 17, 1971, com- 
prehensive message on drug abuse, in 
which he said: 

Despite the magnitude of the problem, 
despite our very limited success in meeting 
it, and despite the common recognition of 
both circumstances, we nevertheless have 
thus far failed to develop a concerted effort 
to find a better solution to this increasingly 
grave threat. At present, there are nine Fed- 
eral agencies involved in one fashion or 
another with the problem of drug addic- 
tion. There are anti-drug abuse efforts in 
Federal programs ranging from vocational 
rehabilitation to highway safety. In this 
manner our efforts have been fragmented 
through competing priorities, lack of com- 
munication, multiple authority, and limited 
and dispersed resources. The magnitude and 
the severity of the present threat will no 
longer permit this piecemeal and bureau- 
cratically-dispersed effort at drug control. If 
we cannot destroy the drug menace in Amer- 
ica, then it will surely in time destroy us. 


Accordingly, S. 2097, of which I am the 
principal sponsor, statutorily authorizes 
a Special Action Office for Drug Abuse 
Prevention, presently directed by Dr. 
Jerome H. Jaffe pursuant to an Execu- 
tive order, to function through June 30, 
1975, to coordinate the national effort 
against drug abuse and to concentrate 
the resources of the Nation toward that 
purpose. The legislation also provides for 
the development, for the first time, of a 
comprehensive, coordinated, long-term 
national strategy for all drug abuse pro- 
grams and activities conducted, spon- 
sored, or supported by any department 
or agency of the Federal Government. 
Finally, provision is made for a major 
commitment of new grant-in-aid funds 
to the States for program planning and 
to localities as special or emergency cir- 
cumstances require. 

I am particularly gratified that an is- 
sue as potentially volatile and critical as 
drug abuse—an issue which raises sensi- 
tive concerns involving the relationship 
of law enforcement to treatment for de- 
pendency—has not been sacrificed to 
narrow political gain in the face of the 
upcoming national elections. Principal 
supporters of the bill include Senator 
HaroLD HucuHes, Senator JACOB JAVITS, 
Senator ABRAHAM RIBICOFF, Senator JOHN 
McCLELLAN, Senator EDMUND MUSKIE, 
and Senator Epwarp Gurney. Fifty-one 
additional Senators from both major 
parties and from each end of the politi- 
cal spectrum have joined as cosponsors. 
The measure was worked out in coopera- 
tion with the Nixon administration and 
has the enthusiastic backing of the 
President. 

The measure that was originally ap- 
proved by the House, while differing from 
the Senate bill in several respects, pro- 
vides an excellent basis for conference 
action. As such, it was a tribute to the ex- 
pertise and unabated energy of Congress- 
man PauL Rocers of Florida, chairman 
of the Subcommittee on Public Health 
and Environment of the House Interstate 
and Foreign Commerce Committee. 

As with the respective Senate commit- 
tees involved, Chairman Rocers’ sub- 
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committee held numerous days of hear- 
ings and journeyed far and wide to as- 
certain the extent of the drug problem 
and what most needs to be done to coun- 
teract it. I think it more than coinciden- 
tal that in essence our analyses of the 
problem and the legislative formulas we 
have arrived at to address the problem 
were markedly similar. 

As many Members of this body have 
written to me, we are all indebted to the 
minority counsel of the Government Op- 
eration Executive Reorganization Sub- 
committee, Mr. Stuart Statler, for his 
great technical skill, remarkable diplo- 
macy, and tenacious determination that 
helped so greatly in facilitating passage 
of this vital legislation. 

The Special Action Office will provide 
overall planning and policy, and estab- 
lish objectives and priorities for Federal 
drug abuse programs and activities deal- 
ing with education, the preparation of 
educational materials, training, treat- 
ment, rehabilitation, and research, in- 
cluding such programs and activities in 
the Departments of Health, Education, 
and Welfare, Justice, Labor, Agriculture, 
Defense, and State, and in the Office of 
Economic Opportunity, the Veterans’ Ad- 
ministration, and the Civil Service 
Commission. 

Examples of legislation and programs 
that come within the policy and plan- 
ning purview of the Director include— 
but are not limited to—the following: 

(1) the Narcotic Addict Rehabilitation Act 
of 1966 including treatment and aftercare 
programs of the National Institute of Mental 
Health and the Bureau of Prisons of the De- 
partment of Justice; 


(2) part D and part E (to the extent such 
parts pertain to drug abuse) of the Com- 
munity Mental Health Centers Act including 


treatment, rehabilitation, and education 
projects administered by the National In- 
stitute of Mental Health; 

(3) title I of the Comprehensive Drug 
Abuse Prevention and Control Act of 1970 
including treatment, rehabilitation, and 
education projects authorized by the Sec- 
retary of Health, Education, and Welfare; 

(4) section 502(a)(1) of the Comprehen- 
sive Drug Abuse Prevention and Control Act 
of 1970, to the extent it pertains to public 
education programs not involving law en- 
forcement within the Bureau of Narcotics 
and Dangerous Drugs of the Department of 
Justice; 

(5) the Drug Abuse Education Act of 1970 
administered by the Office of Education of 
the Department of Health, Education, and 
Welfare; 

(6) section 222(a)(9) of the Economic 
Opportunity Act of 1964 and all other pro- 
visions of that Act, to the extent they per- 
tain to drug abuse, including community 
treatment and rehabilitation projects, ad- 
ministered by the Office of Economic Oppor- 
tunity; 

(7) section 306(a)(2) of the Omnibus 
Crime Control and Safe Streets Act of 1968, 
to the extent that it pertains to drug abuse, 
including treatment, rehabilitation, and edu- 
cation projects administered by the Law En- 
forcement Assistance Administration of the 
Department of Justice; 

(8) the Manpower Development and Train- 
ing Act of 1962, to the extent it pertains to 
drug abuse, including rehabilitation projects 
administered by the Department of Labor; 

(9) the Public Health Service Act, to the 
extent it pertains to drug abuse, including 
service, research, and training programs ad- 
ministered by the Department of Health, 
Education, and Welfare; 
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(10) title 38 of the United States Code, to 
the extent such title pertains to drug abuse, 
including treatment and rehabilitation serv- 
ices conducted by the Veterans’ Adminis- 
tration; and 

(11) grant programs authorized by the 
conference substitute. 


With respect to all of these, and other 
drug abuse programs and activities, the 
Director may modify budget requests; 
review program plans and make appro- 
priations available for their implementa- 
tion; require the submission of informa- 
tion and reports; evaluate program per- 
formance and results; assist in the devel- 
opment of, and review regulations, cri- 
teria, guidelines, requirements, standards, 
and procedures; and make recommenda- 
tions regarding changes in management, 
organization, personnel, and standards. 

The Director may also make recom- 
mendations to the President concerning 
law enforcement and international as- 
pects of Federal drug abuse programs, 
and he shall consult with and be con- 
sulted by all responsible Federal depart- 
ments and agencies with respect to their 
policies, priorities, and objectives. Upon 
determining that the operation of any 
Federal drug abuse program or activity 
impairs the effectiveness of any other 
Federal drug abuse program or activity, 
the Director may formally notify the 
President of such a problem for his res- 
olution. 

In addition, by the terms of the bill, the 
Director will— 

Develop or support the development of 
promising new approaches, demonstra- 
tion projects, techniques, and methods 
for combating drug abuse through use 
of a special fund of $40 million yearly; 

Conduct on-site management oversight 
reviews of agency programs and activi- 
ties; in connection with SAO’s funding 
authority responsibilities; 

Consult with the Attorney General on 
the scheduling of drugs under the Com- 
prehensive Drug Abuse Prevention and 
Control Act of 1970; other responsible of- 
ficials on the classification of drugs in 
connection with international agree- 
ments and schedules; and the Secretary 
of Health, Education, and Welfare on the 
investigational new drug—IND—and ap- 
proved new drug authority—NDA— 
status of drugs which may be beneficial 
in the treatment of drug abuse; 

Advise the Civil Service Commission on 
policies and procedures for control and 
treatment of drug abuse among Federal 
employees—with exceptions noted in 
listed security areas—treating drug de- 
pendent persons the same as other per- 
sons with serious health problems; and 
promote employee programs in State and 
local governments and in private in- 
dustry; 

Coordinate or assure coordination of 
Federal drug abuse prevention functions 
with such functions of State and local 
governments; 

Provide for a central clearinghouse for 
Federal, State, and local governments, 
public and private agencies, and individ- 
uals seeking drug abuse information and 
assistance from the Federal Government; 

Provide technical assistance—includ- 
ing advice and consultation relating to 
local programs, technical and profes- 
sional assistance and, where deemed 


March 17, 1972 


necessary, use of task forces of public of- 
ficials or other persons assigned to work 
with State and local governments—to 
analyze and identify State and local drug 
abuse problems and assist in the develop- 
ment of plans and programs to meet the 
problems so identified; 

Convene conferences of State, local, 
and Federal officials, and other persons; 

Draft and make available to State and 
local governments model legislation with 
respect to State and local drug abuse pro- 
grams and activities; 

Promote the promulgation of uniform 
criteria, procedures, and forms of grant 
or contract applications for drug abuse 
control and treatment proposals sub- 
mitted by State and local governments 
and private organizations, institutions, 
and individuals; 

Supervise the development and con- 
duct of training programs relating to 
prevention of drug abuse, with the opera- 
tion of a National Drug Abuse Training 
Center to be transferred to the National 
Institute of Mental Health prior to the 
termination of the Director’s powers— 
appropriation authorizations are set at 
$1 million for fiscal year 1972, $3 million 
for fiscal year 1973, $5 million for fiscal 
year 1974, and $6 million for fiscal year 
1975; and 

Represent the U.S. Government, at 
the President’s discretion, in drug abuse 
discussions and negotiations with foreign 
governments and before international 
organizations. 

As noted, S. 2097, also provides for the 
development by a Strategy Council and 
promulgation by the President of an in- 
tegrated, long-term national strategy for 
all drug abuse programs and activities 
of the Federal Government. Members of 
the Strategy Council will be the Direc- 
tor of the Special Action Office, the At- 
torney General, the Secretaries of the 
Departments of Health, Education, and 
Welfare, State, and Defense, and the Ad- 
ministrator for Veterans’ Affairs. 

The strategy is to contain an analysis 
of the nature, character, and extent of 
the drug abuse problem, including an 
examination of the interactions of vari- 
ous approaches and modalities in solving 
the problem. The strategy will include 
a comprehensive Federal plan specifying 
objectives, and how all available drug 
abuse resources, funds, programs, serv- 
ices, and facilities authorized under rele- 
vant Federal law should be used. It will 
also involve an analysis of the programs 
conducted, results achieved, and prob- 
lems encountered by all Federal agencies 
involved. 

The Council should prove especially 
helpful in areas where treatment pro- 
grams impact upon programs involving 
the investigation and prosecution of drug 
offenses and the detection and suppres- 
sion of illicit drug supplies. Traditionally, 
each of these areas has been separately 
dealt with and often considered the pri- 
vate domain of the officials responsible 
for carrying out congressionally man- 
dated programs. But the time has come 
for the doctors to start talking to the 
cops. Issues of mutual interest must be 
mutually worked out, to the satisfaction 
of both, if the problem of drug abuse is 
to be resolved. 

I anticipate, therefore, that the Coun- 


March 17, 1972 


cil will concern itself with such critical 
issues as the use of agents on college 
campuses; the efficacy of controlled 
maintenance on addictive drugs in re- 
ducing crime, the importance of obtain- 
ing epidemiologic data, even at the risk 
of compromising arrests, relating to 
user and pusher patterns in copping 
areas; the relationship between law en- 
forcement efforts aimed at cutting off 
marihuana supplies and the movement 
upward to hard drug usage; and wheth- 
er, in the first instance, our society, 
through its laws, will continue to regard 
drug-dependent persons as criminals to 
be imprisoned, or as individuals suffering 
an illness who desperately need to be 
treated. 

The council is authorized to engage in 
the planning necessary to achieve the ob- 
jectives of the strategy; to require de- 
partments and agencies to submit such 
information and reports as any member 
of the council may request; and to eval- 
uate the performance and results at- 
tained by all Federal drug abuse pro- 
grams and activities. 

The strategy will be reviewed, updated, 
and its implementation assessed by those 
participating in its development on an 
annual basis. 

S. 2097 originally provided that vet- 
erans would receive treatment and re- 
habilitation services for drug depend- 
ency irrespective of the nature of their 
discharge, the service connection of their 
drug dependency, or of any other lim- 
itation in title 38, United States Code. 
Services to veterans would have included 
inpatient treatment, psychiatric care, 
counseling, vocational training, or other 
rehabilitative services, and the funding, 
setting up, or operation of residential 
halfway houses. Legislation dealing with 
this subject has passed the House, and 
is presently under active consideration 
by the Senate Veterans’ Affairs Commit- 
tee. 

The conferees were of the unanimous 
and firm conviction that a provision such 
as was contained in the original Senate 
bill was imperative if we are to suc- 
cessfully treat the problem of drug abuse 
among returning veterans. Because of 
jurisdictional objections raised by the 
House Veterans’ Affairs Committee, how- 
ever, we very reluctantly agreed to delete 
this provision on the assumption that 
separate legislation of a comprehensive 
nature will shortly be taken up by the 
Congress. The matter is of the highest 
priority and Senator HUGHES has assured 
me and the other conferees that he will 
be working very closely in the days ahead 
with Senatér Cranston whose bill to ac- 
complish these same purposes, S. 2108, 
is awaiting committee action. 

As a result of the outstanding efforts 
of my distinguished colleagues, Senator 
HarROLD HuGHes and Senator JACOB JAV- 
ITs, S. 2097 provides for a large-scale 
commitment of new Federal funds total- 
ing about $800 million over 3 years to be 
administered by the Secretary of the De- 
partment of Health, Education, and Wel- 
fare pursuant to the policy guidelines of 
the Director of the Special Action Office 
for Drug Abuse Prevention. The pro- 
gram has four facets: 

First. A formula grant program to aid 
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States in planning, establishing, main- 
taining, coordinating, and evaluating 
projects for the development of drug 
abuse prevention and treatment pro- 
grams. Appropriated funds would be al- 
lotted among the States on the basis of a 
formula which would take account of the 
State’s population, financial need, and 
need for prevention and treatment pro- 
grams. Amounts authorized to be appro- 
priated are: $15 million for fiscal 1972; 
$30 million for fiscal 1973 ; $40 million for 
fiscal 1974; and $45 million for fiscal 
1975. 

Second. A special emphasis grant pro- 
gram authorizing grants to or contracts 
with public and private agencies, or- 
ganizations, institutions, and individuals 
for projects of special significance. Ac- 
tivities might include training seminars 
and educational programs for employees 
in the private and public sectors; voca- 
tional rehabilitation counseling, educa- 
tion, and services for persons in treat- 
ment and rehabilitation programs within 
State and local criminal justice systems; 
multidisciplinary groups to analyze drug 
problems in specific areas and propose 
and implement solutions to such prob- 
lems; research grants to discover, de- 
velop, or improve substances or tech- 
niques for using substances in the pre- 
vention and treatment of drug abuse; 
and model and experimental drug abuse 
prevention and treatment programs. 
Amounts authorized to be appropriated 
are: $25 million for fiscal 1972; $65 mil- 
lion for fiscal 1973; $100 million for fiscal 
1974; and $160 million for fiscal 1975. 

Third. A program whereby applica- 
tions for staffing grants for community 
mental health centers contain assur- 
ances satisfactory to the Secretary that 
the center will provide drug abuse treat- 
ment and rehabilitation programs where 
needed and will assist the Federal Gov- 
ernment in the provision of such pro- 
grams. Appropriations of $60 million for 
fiscal years 1973, 1974, and 1975 are au- 
thorized to enable community mental 
health centers to meet this requirement. 

Fourth. A program providing for the 
establishment of drug abuse treatment 
and rehabilitation programs in facilities 
of the Public Health Service to serve per- 
sons residing in the areas served by such 
facilities; and providing for the use of 
Public Health Service facilities for drug 
abuse treatment and rehabilitation pro- 
grams for servicemen and veterans. Ap- 
propriations of $25 million for fiscal year 
1973 and $75 million for fiscal year 1974 
are authorized. 

Lastly, the conferees agreed that the 
programs above referred to should, 
where appropriate, be phased into a Na- 
tional Institute for Drug Abuse—within 
the National Institute of Mental Health 
of the Department of Health, Education, 
and Welfare—to be established effective 
January 1, 1975, or 6 months prior to 
the termination of the Special Action 
Office for Drug Abuse Prevention. 

In sum, the accelerating rate of drug 
abuse signals an imminent threat to the 
Nation’s health and welfare, necessitat- 
ing an immediate and effective Federal 
response encompassing both effective law 
enforcement against illicit drug traffick- 
ing and effective programs to treat and 
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rehabilitate those who become drug de- 
pendent. By providing for a comprehen- 
sive strategy and by establishing an of- 
fice directly under and reporting to the 
President with direct responsibility for 
all Federal programs of drug abuse pre- 
vention and treatment, S. 2097 will go a 
long way toward correcting the organiza- 
tional impediments to an effective ap- 
proach. 

Within that context, we can proceed to 
quarantine the parasitic dependency on 
hard drugs that is afflicting our cities and 
our suburban and rural areas, feeding 
upon crime, festering on individual and 
societal well-being, preying upon our 
youth, ravaging our educational and 
military institutions, and inflicting irre- 
parable pain and hardship upon families 
and communities across the country. 

The approach the President and Con- 
gress have taken through this legisla- 
tion posits extradordinary authority and 
resources in a position to do the most 
good for the great number of our citizens 
urgently in need of it. As impossible as 
the task may be, we have made a land- 
mark beginning. 

I am hopeful that as a result of the 
priority attention the Congress and the 
President now place on the problem 
through the Drug Abuse Office and 
Treatment Act of 1972, we will be able 
to better comprehend the root causes of 
addiction and successfully deal with 
them. 

Mr. President, while the Drug Abuse 
Office and Treatment Act of 1972 deals 
primarily with problems involving the 
treatment and rehabilitation of drug de- 
pendent persons, we should keep clearly 
in mind the ongoing efforts that are 
being made to control the problem at its 
source. I would, therefore, ask unani- 
mous consent to have included in the 
RecorpD at this point, the remarks of our 
very able Secretary of State William 
Rogers who appeared before a White 
House Conference on Drug Abuse, Febru- 
ary 3, 1972. The Secretary heads the 
President’s Cabinet Committee on Inter- 
national Narcotics Control created in the 
fall of 1971. Through the Secretary's ex- 
cellent efforts, and the efforts of others 
serving on that committee, we have made 
important inroads in suppressing illicit 
drug production and trafficking. 

I also request unanimous consent that 
an “International Narcotics Control 
Summary” prepared by the Secretary at 
the end of 1971 be referenced at this 
point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

DIPLOMATIC STRATEGY AND INTERNATIONAL 

SUPPLY 
(Statement of Secretary of State 
William P. Rogers) 

The rapid growth in the use of narcotics 
and other dangerous drugs is high on the 
list of world problems with an urgent need 
for international cooperation. In a special 
message to the Congress last June 17, Presi- 
dent Nixon called for an all-out offensive 
against the problem of drug abuse. He pro- 
posed a full range of efforts to control the 
trafic and dry up the demand for drugs 
and narcotics at home. Moreover, recognizing 
that what is today a serious situation in the 
United States could well move into other 
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countries unless a total battle is waged, the 
President appealed not only for more effec- 
tive measures on the national front, but for 
a worldwide cooperative effort. 

An effective network of controls is re- 
quired for the full range of illicit drugs and 
narcotics, and we are working on all fronts 
with other governments to curtail both their 
supply and demand. Among the harmful 
substances, however, the most forceful in- 
ternational effort must be made to eliminate 
illicit opium, the source of the most dam- 
aging drug of all—heroin. 

Heroin is processed from morphine base 
which has been converted from opium gum 
or produced from poppy straw. It has no 
legal or medical use in the United States, 
but is sold here only for drug abuse. Despite 
our best efforts to stop the illicit traffic and 
to reduce the demand, heroin has become in- 
creasingly available and the demand has 
spread to new segments of our population. 
Five years ago, there were probably less than 
60,000 heroin addicts in the United States. 
Today, there are more than 300,000, and the 
number is increasing. 

As an international goal, our government 
desires an end to all opium production and 
the growing of poppies. The development of 
effective substitutes for the opium deriva- 
tives, particularly codeine, now used for med- 
ical purposes would eliminate any valid rea- 
son for opium production. In the interim, be- 
cause there are still indispensable medical 
uses for opium, and because production of 
the opium needed for medical purposes is 
a legitimate source of income in some coun- 
tries, we are pressing ahead with programs to 
develop synthetic substitutes for opium de- 
rivatives, to assist countries in their efforts 
to end illicit production, processing and traf- 
ficking, and to make national and interna- 
tional controls more effective. 

Before commenting on some of the recent 
efforts to curb the problem, I should like to 
deal briefly with the scope and the nature of 
world opium markets and supplies. 

The total number of users and addicts con- 
suming the world’s illicit supply of opium 
and its derivatives is estimated at more than 
two million persons. The largest single group- 
ing of users consists of overseas Chinese in 
the Far East and Southeast Asia. Burma, 
Laos, and Thailand together account for 
three-quarters of a million, with Burma hav- 
ing the highest share. There are also large 
populations of opium users in Iran, India, 
Afghanistan, and Hong Kong. 

Most of these users consume opium in its 
raw form either by smoking or eating. From 
Iran through India, eating is generally the 
main form of use, whereas in the Far East 
and Southeast Asia, smoking is more com- 
mon, The highly-concentrated No. 4 heroin 
used by U.S. troops in South Viet-Nam is 
smoked, whereas the low-heroin-content mix- 
ture in the United States is taken primarily 
by injection. 

The problem of heroin addiction is by no 
means confined to the United States. A major 
heroin population of some 50,000 exists in 
Iran, and the number of heroin addicts in 
Western Europe may be as high as 100,000. 
Addiction to heroin also accounts for an in- 
creasing part of the opium consumed in 
Thailand, Hong Kong, and other countries in 
Southeast Asia, including Viet-Nam where 
the inroads made by heroin among U.S. troops 
are beginning to extend to the native popu- 
lation. 

MAJOR OPIUM PRODUCING AREAS OF THE WORLD 

World production of opium is estimated 
at about 2,700 tons. As shown on the map, 
the principal opium poppy cultivation and 
opium-producing areas, looking from west 
to east, are Turkey, Iran, the USSR, the 
Afghanistan-Pakistan border area, India, and 
the so-called Golden Triangle area in the 
northern reaches of Burma, Thailand and 
Laos. 

Roughly one-half of total opium produc- 
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tion serves legitimate medical needs and 
is under national and international con- 
trols. The bulk of this is produced in India, 
the Soviet Union and Turkey. 

The other half of production—about 1,400 
tons—is illicit. It originates mainly in the 
Golden Triangle area of Burma, Thailand, 
and Laos and the Afghanistan-Pakistan bor- 
der area. 


MOVEMENT OF OPIUM AND MORPHINE BASE 
FROM TURKEY TO EUROPE 


Raw materials for most of the heroin en- 
tering the United States in recent years has 
originated in the opium poppy fields of Tur- 
key. Diverted from otherwise legal produc- 
tion the opium is purchased from Turkish 
farmers by opium traffickers who convert it 
into its concentrated morphine base powder 
form. The conversion ratio of opium to 
morphine base is ten-to-one. The morphine 
base is then resold to Turkish exporters who 
serve as the central connection between the 
suppliers of the raw materials and importers 
and processors in France and elsewhere in 
Europe. 

As indicated on the map, the illicit trade 
moves both by land and sea. Overland trans- 
port by cars and trucks through Bulgaria, 
Greece and Yugoslavia appears to be the 
dominant means of smuggling. Transport 
through the Mediterranean, the leading 
method of moving narcotics into France a 
decade ago, has become secondary in im- 
portance. 


HEROIN ROUTES IN THE UNITED STATES 


Following the conversion of the morphine 
base to heroin in clandestine laboratories in 
France, principally in the Marseilles area, 
shipments are prepared for delivery to Eu- 
ropean and North American markets. As the 
map shows, heroin moves into the United 
States from all sides. In addition to the tradi- 
tional east coast and Canadian entry points, 
heroin is entering our market in increasing 
volume from Europe through Latin Amer- 
ican transfer points. 


SOUTHEAST ASIA ILLICIT TRAFFIC IN OPIUM 
AND OPIATES 


A small portion of the U.S. market is sup- 
plied from the Far East, but the lion’s share 
of the production of opium and opiates in 
that area is consumed locally. As the map in- 
dicates, supplies move out of the Golden 
Triangle area to such destinations as Bang- 
kok, Vientiane, Saigon, Macao, Singapore, and 
Hong Kong. 

The most heartening news in the battle 
against drug abuse in 1971 was the decision 
announced on June 30 by Turkey to ban 
the production of opium following the har- 
vesting of the 1971-72 crop. For hundreds of 
years, thousands of Turkish families have 
raised the opium poppy as a legitimate cash 
crop and for its edible oil and seed. Unlike 
most opium-producing countries, Turkey 
does not have an addiction problem. More- 
over, prior to the ban, the Turkish farmer 
had little, if any, knowledge of his part in the 
spread of an addiction epidemic in the United 
States or elsewhere. A strict opium licensing 
and control law has been passed in Turkey 
to enforce the ban. In response to the Tur- 
kish decision, the United States Government 
has assured Turkey of financial assistance to 
offset foreign exchange losses from legitimate 
exports of opium gum and poppy products 
and to help establish development activities 
in the affected areas. 

The agreement with Turkey is particularly 
significant in that it will remove a major 
source of opium for heroin marketed in the 
United States. We are now focusing on plans 
to cooperate with the governments of coun- 
tries in Southeast Asia where there is sub- 
stantial illegal or uncontrolled production of 
opium. That is the area to which the illegal 
traffickers will turn increasingly as existing 
sources of supply in the Middle East are 
closed to them. 

Two major advances can already be cited. 
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On September 28, 1971, the United States 
and Thailand signed a Memorandum of Un- 
derstanding by which the two countries 
pledged mutual action against the supply 
and trafficking of illicit narcotics and dan- 
gerous drugs. Laos has put into effect a law 
prohibiting the growing, processing, trading 
and use of opium and the opiates. These ac- 
tions will form the basis for cooperative ef- 
forts between the two countries and the 
United States to combat the drug traffic 
in Southeast Asia and reduce the flow of 
heroin, 

Elsewhere, the U.S. Government has been 
working on a day-to-to-day basis against the 
illicit drug traffic and the supplies that feed 
it. Cooperation has been most close in border 
controls with Canada and Mexico. An agree- 
ment signed with France one year ago pro- 
vided for French narcotics agents to be sta- 
tioned in the United States and U.S. agents 
in France. Recent substantial heroin seizures 
are evidence of the close cooperation between 
the French and US. enforcement agencies. 

Last September the President established 
the Cabinet Committee on International Nar- 
cotics Control to coordinate the policies of all 
U.S. Government agencies, One of the major 
projects of the Committee is to develop Nar- 
cotics Control Action Plans for more than 50 
countries considered to have a current or 
potential involvement in the production, 
processing, or transmitting of illicit hard 
drugs, with the focus being on heroin and 
cocaine. The program will provide a system- 
atic world-wide approach to our battle 
against drug abuse. Combined with our ef- 
forts for drug control in the United Nations 
and other international organizations, I feel 
confident that 1972 will bring further prog- 
ress toward curbing the illicit flow of nar- 
prapa and dangerous drugs into the United 


INTERNATIONAL NARCOTICS CONTROL SUMMARY 
COORDINATION OF U.S. INTERNATIONAL EFFORTS 


On September 7, 1971, the President an- 
nounced the creation of a Cabinet Committee 
for International Narcotics Control. This 
Committee is chaired by the Secretary of 
State. Its other members include the Secre- 
taries of Defense, Agriculture, the Treasury, 
the Director of the CIA, the Attorney General, 
and the U.S. Ambassador to the United Na- 
tions. The Committee has the responsibility 
for coordinating and supervising all U.S. 
Government efforts to interdict the flow of 
narcotics into the United States. 

On August 2, 1971, Nelson Gross joined 
the staff of the Department of State as Senior 
Adviser to the Secretary and Coordinator for 
International Narcotics Matters. 

The regional and functional bureaus in 
the Department of State have appointed drug 
control coordinators. Interagency narcotics 
control committees, including representatives 
of State, Defense, Treasury, AID, BNDD, CIA, 
and USIA, have been established in all of 
the regional bureaus of the State Department 
(e.g., Bureau of European Affairs, Bureau of 
East Asian and Pacific Affairs, etc.) for the 
purpose of developing an integrated ap- 
proach to narcotics control ig each geo- 
graphic area. 

Narcotics Control Coordinators have been 
appointed in all U.S. Embassies in coun- 
tries affected by the narcotics problem either 
as producing countries or transit countries. 

Throughout the world American Ambas- 
sadors have been discussing more effective 
narcotics control with foreign governments 
as a matter of the highest priority in our 
foreign relations. Chiefs of Mission in the 
countries of East Asia, the principal area of 
illicit opium production, have met in Bang- 
kok, Thailand with Washington officials to 
discuss a regional strategy. Chiefs of Mis- 
sion in the countries of Europe, the prin- 
cipal area of processing and trafficking for 
the U.S. market, have held discussions for 
a similar purpose in Paris. Narcotics control 
action plans are being prepared for those 
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countries considered to have a current or 
potential involvement in the production, 
processing, consumption, or transiting of 
illicit hard drugs. This project focuses on 
world supplies, trafficking, and smuggling of 
heroin and cocaine destined for the U.S. 
market or U.S. personnel abroad. 


INTENSIFIED LAW ENFORCEMENT 


Intensified Customs examination of pas- 
sengers, baggage, and cargo entering the 
United States has resulted in increased sei- 
ures of illicit drugs entering the country. 

In a two-year period the quantities and the 
number of narcotic and seizures by the US. 
Bureau of Customs has more than doubled. 
Seizures of hard drugs in FY 1971 totaled 
over 12000 pounds, far in excess of the 
amount seized in the preceding seven-year 
period. 

Preliminary figures for heroin seized in 
the first nine months of 1971 show more than 
1000 pounds compared to 26 pounds seized in 
the comparable period in calendar 1970. Cus- 
toms seizures of marihuana increased sub- 
stantially from 48,000 pounds to 113,000 
pounds, while seizures of hashish in fiscal 
year 1971 totalled more than 3000 pounds, 
nearly twice the amount seized the preced- 
ing year. Over 10 million 5-grain units of 
dangerous drugs such as amphetamines and 
barbiturates were seized during FY 1971; 
though the number of units seized was 
Slightly less than in FY 1970, the number of 
seizures increased from 1080 to 1553. 

The Bureau of Narcotics and Dangerous 
Drugs (BNDD) has established a new en- 
forcement officer career field. A total of 140 
“compliance inspectors” are being hired. 
They will specialize in curbing the illicit 
diversion of legitimate drugs. 

BNDD is increasing its overseas special 
agent force to 123 men, more than double 
the previous strength. The Bureau is open- 
ing 21 new overseas offices, bringing its offices 
abroad to a total of 46. 

In August 1971 the Internal Revenue Serv- 
ice of the Treasury Department began to 
conduct systematic tax investigations of 
middle and upper echelon narcotics traffick- 
ers, smugglers, and financiers. This nation- 
ally coordinated effort is designed to disrupt 
the narcotics distribution system by inten- 
Sive investigations of those key figures and 
to reduce drastically the profits derived from 
the illicit trade in narcotics. 

The staff of the Customs Bureau has been 
increased from 9,200 in 1968 to 14,000 in 
1971 in order to enhance the Bureau's ca- 
pacity to deal with the smuggling of nar- 
cotics into the United States. The number 
of special agents has more than tripled dur- 
ing this period from 300 to 1000. The Bureau 
has the world’s most modern electronic in- 
telligence system and its own fleet of 
aircraft, boats, helicopters and specially 
equipped vehicles for interdiction activities. 

The Bureau of Customs has developed and 
is about to implement an intensive enforce- 
ment program to interdict smuggling of nar- 
cotics by aircraft. This will be accomplished 
by high-speed aircraft equipped with so- 
phisticated sensor devices and supported by 
tactical ground operations. 

The State Department continued to warn 
American citizens travelling abroad of the 
severity of foreign narcotics laws and the 
inability of American consular officials to aid 
Americans charged with the possession or 
smuggling of narcotics. A flyer warning 
travelers against drug violations abroad was 
released in June 1970 and revised in April 
1971. To date over a million copies have been 
distributed to travel agencies (all 7000 mem- 
bers of the American Society of Travel 
Agents), U.S. passport offices, nongovern- 
mental organizations, periodicals with par- 
ticular interest in youth, and others. 

COOPERATION WITH FOREIGN LAW 
ENFORCEMENT AGENCIES 


In September 1971 BNDD together with 
the narcotic control agencies of France and 
Canada sponsored in Washington a two- 
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week seminar of top ranking police officials 
from 13 foreign countries. Participants dis- 
cussed all aspects of the international drug 
traffic and the means of combating it. 
BNDD will conduct schools for law en- 
in Europe, 


forcement organizations the 
Far East and the Caribbean. 

Under the auspices of the Office of Public 
Safety of AID, public safety officers from 
26 countries met in Washington, October 
11-19, 1971, for extensive briefings and dis- 
cussions on all aspects of the international 
narcotics problem, 

The Franco-American Intergovernmental 
Committee on Drug Control meets period- 
ically to coordinate efforts to curb drug 
trafficking. Since November 1970 representa- 
tives of the Royal Canadian Mounted Po- 
lice have participated in the work of the 
Committee. 

BNDD Director John E, Ingersoll has made 
official visits to Southeast Asia, Europe, the 
Middle East, Canada, Mexico and Central 
and South America to confer with govern- 
ment officials on closer cooperation in nar- 
cotics controls. 

In June 1971 the Customs Cooperation 
Council, an international organization com- 
posed of 66 member countries, adopted a 
recommendation on the spontaneous ex- 
change of information concerning illicit 
traffic in narcotics drugs and psychotropic 
substances. U.S. Customs representatives 
participated in its development and, as a 
member of the Council, the U.S. has adopted 
the recommendation. 

The U.S. Commissioner of Customs Myles 
J. Ambrose has met with the heads’ and 
senior officers of European customs admin- 
istrations as well as Canadian and Mexican 
Officials in a continuing program of cus- 
toms-to-customs liaison on narcotics en- 
forcement. 


INTERNATIONAL AGREEMENTS AND FOREIGN 
INITIATIVES 


At its 24th Session held in Geneva, Swit- 
zerland, between September 28 and Octo- 
ber 22, 1971 the United Nations Commission 
on Narcotic Drugs considered amendments 
to the Single Convention on Narcotic Drugs 
proposed by the U.S. and other countries in 
preparation for the plenipotentiary confer- 
ence scheduled for March 1972. The amend- 
ments are designed to bring about better 
control of production and distribution of 
opium and reinforce the powers of the In- 
ternational Narcotics Control Board. The 
State Department has mounted a world- 
wide diplomatic effort to gain support for 
the amendments. 

On June 29, 1971, President Nixon sent 
the Convention on Psychotropic Substances 
to the Senate for advice and consent to rat- 
ification. The U.S. joined with over 70 
countries in negotiating this treaty to bring 
under international control these danger- 
ous drugs which include amphetamines, 
barbiturates, hallucinogens like LSD, and 
tranquillizers. 

The UN Expanded Plan for Drug Abuse 
Control has begun operation with the nego- 
tiation of projects under a comprehensive 
program with Thailand. The voluntary UN 
Fund to finance the Plan has received in 
addition to the initial U.S. contribution, 
pledges of substantial sums from Canada, 
the Federal Republic of Germany and France. 

On September 28, 1971, the United States 
and Thailand signed a Memorandum of Un- 
derstanding pledging a mutual effort to con- 
trol and eliminate the fiow of narcotics from 
and through Thailand. Specific programs for 
the implementation of the agreement are now 
being negotiated, with a planning group al- 
ready formed and operating. 

The Turkish Government has pledged to 
eliminate all opium cultivation at the end of 
the 1971-2 crop year and has passed a strict 
licensing law to control the production of 
opium during the fiscal year. A Government 
decree bans the growing of opium poppies 
after June 30, 1972. 
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In connection with the conclusion of the 
Turkish agreement, President Nixon on Sep- 
tember 28 directed then Secretary of Agri- 
culture Hardin to lead a highl-level team of 
experts on a mission to advise the Turkish 
Government on the agricultural development 
of the Western Anatolia region, the country’s 
primary poppy growing area, The team dis- 
cussed improved techniques, alternative 
crops, the development of agro-industries, 
etc. The Hardin mission was a follow-up 
to the President’s pledge of June 30 to put 
this country’s best brains at the disposal of 
Turkey. 

On September 23, 1971, the Government of 
Laos promulgated a law banning the manu- 
facture, trading and transportation of opium 
and its derivatives including heroin. The law 
provides a basis for U.S. cooperation with the 
Laotian Government in combatting the inter- 
national drug traffic. In a further move 
against the illicit traffic the Government of 
Laos recently issued a decree, directing that 
the importation and distribution of acetic 
anhydride be strictly controlled in order to 
prevent its illegal use as a key ingredient in 
the production of heroin, 

On August 6, 1971, French President Pom- 
pidou proposed to the other five members of 
the European Economic Community and to 
the United Kingdom that they meet to con- 
sider ways in which they could strengthen 
their national efforts to combat narcotics 
trafficking and to deal with other major 
aspects of the narcotics addiction problem. 
On October 4, 1971, President Nixon sent a 
letter to President Pompidou congratulating 
him on this initiative. 

In September and October, 1971 Nelson 
Gross, Senior Adviser on International Nar- 
cotics Matters to the Secretary of State, 
visited a number of countries in Europe and 
Southeast Asia to confer with local govern- 
ment Officials on cooperative efforts to combat 
the international narcotics traffic. In Novem- 
ber, Mr. Gross addressed a meeting of the 
NATO Committee on the Challenges of Mod- 
ern Society on the international character of 
the drug problem. From November 22-25, 
1971 the Australian Government sponsored 
in Canberra a conference of Southeast Asian 
countries for the purpose of improving nar- 
cotics control on a regional basis. The U.S. 
and U.N. were represented by observers. 

President Thieu of the Republic of Viet- 
Nam has submitted a tough anti-narcotics 
law to the Lower House of the Vietnamese 
Legislature. In connection with its crack- 
down on narcotics, the Government of Viet- 
Nam, assisted by Thai authorities, seized 
some 50 kilograms of heroin in Saigon and 
arrested 20 heroin traffickers. 

On August 11, 1971, the Deputy Attorney 
General of Mexico reported on the results of 
the Mexican Government’s anti-narcotics 
campaign since Operation Cooperation begin 
in 1969. His announcement showed that 10,- 
356 fields of opium poppy had been destroyed; 
700 pounds of seed had been captured; 176 
pounds of crude opium, 116 pounds of heroin, 
and 319 pounds of cocaine had been seized; 
and 2,468 fields of marijuana burned. 

On October 12, 1971, U.S. Deputy Attorney 
General Richard G. Kleindienst conferred 
with his Canadian and Mexican counterparts 
in Mexico City to discuss the international 
narcotics traffic as it affects the three coun- 
tries. 


Mr. JAVITS. Mr. President, the ap- 
proval today of the conference report on 
S. 2097 finalizes landmark legislation 
which at last establishes a firm national 
commitment to attack drug abuse. In 
this bill Congress has authorized—in ad- 
dition to existing programs—appropria- 
tions of more than $1 billion for a com- 
prehensive effort against the drug abuse 
and narcotic addiction which so threat- 
ens New York City and the Nation. 

Of particular significance to the State 
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of New York, and one of the soundest in- 
vestments in this bill is the retention of 
a provision in the original Senate bill, 
which resulted from a joint effort by 
me and Senator Hucues, authorizing 
$350 million in new funds to launch drug 
abuse prevention and treatment pro- 
grams. 

This provision will make available— 
without categorical designation—desper- 
ately needed money for training and re- 
habilitation programs, vocational serv- 
ices, treatment programs within State 
and local criminal] justice systems, multi- 
disciplinary programs to determine and 
treat drug abuse, and research for im- 
proved drug maintenance programs. 

New York has the unfortunate distinc- 
tion of having more than half of the 
Nation’s 560,000 addicts, the most recent 
approximation by the Department of 
Justice of the true number of addicts. 
The authorization—if implemented by 
full appropriations—could mean $175 
million of badly needed new drug abuse 
treatment, rehabilitation, and preven- 
tion money for New York under this pro- 
vision, if the number of addicts is any 
measure of Federal funding priorities. 

I will fight for no less than that addi- 
tional level of funding for New York un- 
der the new special emphasis grants pro- 
vision in the bill. New York State and 
city have already launched several crea- 
tive and innovative programs contem- 
plated by this provision, including meth- 
adone maintenance programs now serv- 
ing almost 10,000 addicts. 

Other significant new avenues of fund- 
ing provided by this legislation for which 
New York will be eligible and should have 
the highest priority include total au- 
thorizations of $120 million in the Direc- 
tor’s Special Fund for exceptionally ef- 
fective programs; $75 million in research 
for nonaddictive narcotic antagonists 
and detoxification agents; $180 million 
for drug-abuse treatment programs 
within community mental health cen- 
ters; and $130 million in formula grants 
to States for planning, evaluation, and 
operation of programs. 

Mr. President, in my judgment, this 
legislation—originally proposed by the 
President—has the potential to catalyze 
substantial resources and new leadership 
to the Federal role in what has been 
referred to as “the critical domestic crisis 
of our times.” 

Our Federal programs in this area 
have not in the past measured up to our 
hopes and expectations. We have seen the 
drug problem grow steadily worse. 

This disturbing reality is reflected in 
narcotics-related crime rates, in the lack 
of hope among the economically disad- 
vantaged, in the changing value patterns 
among our youth, and in the disillusion- 
ment of our servicemen. 

We must at long last have a signifi- 
cantly higher level of success on the 
treatment and prevention side of this 
problem. 

Likewise, all of the moral and political 
resources of our Nation must now be 
directed toward the elimination of illegal 
narcotics traffic—in the international 
community, in the military services, and 
in the streets and schools of communities 
across America. 
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This bill gives to Dr. Jerome H. Jaffe, 
the Director of the new Special Action 
Office on Drug Abuse Prevention, the 
mandate and the authority to pull to- 
gether the Federal effort in the area of 
drug abuse, to give it new direction, to 
sharpen its goals and to establish badly 
needed standards of performance. 

Dr. Jaffe will play an active role in 
establishing budget levels and program 
priorities. He will also monitor agency 
performance to find and correct failures, 
weakness, and delays in policy imple- 
mentation. He will perform a critical role 
in reconciling policy differences between 
Federal agencies. 

Dr. Jaffe is well qualified for this re- 
sponsibility. He pioneered innovative 
techniques in the planning and program- 
ing of a comprehensive, treatment, and 
rehabilitation effort in the State of Nli- 
nois, successfully combining a variety of 
treatment methods—including metha- 
done maintenance and drug free thera- 
peutic treatment approaches. 

I have every confidence that he will 
do an extraordinary difficult job with 
great distinction and effectiveness. 

The conferees retained a provision in 
the Senate bill requiring the develop- 
ment of a long-term comprehensive na- 
tional strategy encompassing all Federal 
drug abuse programs and activities. This 
adds an important new dimension to the 
Federal approach to drug abuse. 

The interaction of various ap- 
proaches—including treatment, preven- 
tion education, and law enforcement— 
will, for the first time, be coordinated at 
the highest level in the executive branch. 

The Director will be fully informed of 
drug traffic and law enforcement activi- 
ties, while officials on the law enforce- 
ment side will fully be apprised of “de- 
mand side” program activities. A critical 
interface will be developed between 
policymakers in areas enabling more 
consistent and coordinated policy execu- 
tion. 

I call the attention of the Senate to a 
provision in the conference report which 
was changed somewhat from a similar 
provision in the Senate bill. The Director 
is authorized to promote directly re- 
search to create, develop, and test non- 
addictive, synthetic analgesics to replace 
opium, long lasting nonaddictive block- 
ing or antagonistic drugs and detoxifica- 
tion agents, for heroin. 

There are authorized to be appropri- 
ated a total of $75 million over the next 
3 fiscal years. I believe that this is one 
of the singularly important research 
areas which must and will be energeti- 
cally pursued by Dr. Jaffe. 

Mr. President, we have today in the 
States and localities throughout our 
country a wide variety of programs 
which feature education, prevention, 
treatment, rehabilitation, and law en- 
forcement in varying combinations. The 
recordkeeping in many of these pro- 
grams is minimal, seriously impairing 
statistical characterization and evalua- 
tion. Evaluation data to document the 
relative costs of various costs are limited. 

With funds and policy guidelines now 
coming from nine different Federal agen- 
cies, State and local government agen- 
cies and private groups it has been al- 
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most impossible for us to get an accu- 
rate measurement—particularly in New 
York—as to how well or how poorly dif- 
ferent treatment approaches and indi- 
vidual programs have worked. 

We really have no informed basis for 
determining how well our resources have 
been allocated at the local level. There 
are many critically important questions 
that I hope that Dr. Jaffe will be able 
to answer in the months ahead: 

What is the nature and level of fund- 
ing among specific program activities? 

What data do such programs have 
available on addict response; for exam- 
ple, retention rate, employment rate, and 
arrest rate? 

Who provides funds and on what basis? 

How well are individual Federal 
agencies performing? 

What services are provided by individ- 
ual programs, in what combination, and 
at what cost per unit? 

How well do different organizations 
plan, receive, disburse, manage, and con- 
trol resources? 

To what extent do effective, compre- 
hensive treatment, prevention, education, 
and detoxification programs exist in cor- 
rections facilities, schools, and public 
agencies at the local level? 

Is drug abuse primarily viewed as a 
criminal or a health problem? 

What are the requirements for pro- 
gram analysis and evaluation? 

Are there clearly defined measures of 
program performance? 

To what extent do ancillary and sup- 
portive services exist in methadone 
maintenance programs now in operation? 

Is it possible to develop criteria as to 
why persons become drug users and 
which treatment modalities or combina- 
tion of modalities might be successful 
with different personalities? 

Mr. President, as ranking minority 
member of both the Executive Reorgani- 
zation Subcommittee and of the Labor 
and Public Welfare Committee, I say 
S. 2097 as a whole is a major and vital 
landmark to fight the American drug 
abuse crisis. There are several provisions 
in the bill which were the product of a 
joint effort by me and the distinguished 
Senator from Iowa (Mr. HucuHes) that I 
would like to comment upon. 

SERVICES TO THE ADDICTED VIETNAM VETERANS 


I am not convinced that the present 
VA drug treatment programs are effec- 
tive or doing enough within their au- 
thority to furnish health care. In too 
many instances, care is not forthcoming 
because many, insensitive to the plague 
of addiction, erroneously believe it to be 
the product of the moral disability or so- 
cial inferiority of the individual seeking 
treatment, and therefore think that pun- 
ishment and not treatment is required. 

The city and State of New York con- 
tinue to struggle with the problem of aid- 
ing the 10,000 addicted veterans in New 
York City, but so far it has been a losing 
effort. 

I am advised that 3,500 veterans are 
being served by local drug-free and 
methadone maintenance programs, and 
only 346 veterans are in treatment in the 
three VA hospitals as of January 20, 1972. 
To overcome this sad deficit, I believe 
the Federal Government must pledge 
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itself, through the VA to a substantial 
commitment. The VA should contract to 
purchase services from State and com- 
munity institutions with expertise in 
drug rehabilitation. These institutions 
constitute a reservoir of valuable experi- 
ence in dealing with narcotics abuse and 
could prove to be of great benefit to the 
VA's own efforts to deal with the nar- 
cotics problem. 

Although the conference report deleted 
provisions relating to treatment and re- 
habilitation for drug abusing veterans, 
the joint explanatory statement of the 
Committee of Conference states: 

The removal of this section of the bill by 
the conferees is based upon their assump- 
tion that separate legislation will be prompt- 
ly enacted dealing with the problem of 
treatment and rehabilitation for veterans, 
and is done because of jurisdictional objec- 
tions raised by the Veterans’ Affairs Com- 
mittee of the House. The conferees wish to 
stress, however, their unanimous firm convic- 
tion that dealing with the problem of drug 
abuse among returning veterans is a matter 
of the utmost urgency and should be ac- 
corded the highest priority by the Congress, 


In addition, the conference substitute 
retains the Senate provision which pro- 
vides that the Director (Dr. Jaffe) shall 
coordinate all drug abuse programs and 
activities which includes the Adminis- 
trator of Veterans’ Affairs relating to 
drug abuse prevention functions. 

Although the conference substitute did 
not limit the authority of the Admin- 
istrator of Veterans’ Affairs with respect 
to furnishing health care, it specifically 
excludes drug abuse provision functions 
as a facet of health care, and thereby put 


the drug abuse prevention functions in 
the Director. 


FEDERAL ASSISTANCE FOR STATE AND LOCAL 


PROGRAMS FORMULA GRANTS 


In recognition that drug abuse is a na- 
tional problem which does not recog- 
nize regional boundaries, the Senate bill 
established a formula grant program for 
assisting States in planning, establish- 
ing, maintaining, coordinating, and eval- 
uating projects to deal with drug abuse. 
Authorizations for appropriation are 
$15,000,000 for fiscal 1972, $30,000,000 for 
fiscal 1973, $40,000,000 for fiscal 1974, 
$45,000,000 for fiscal 1975. A total of 
$130,000,000. 

The urgent need in this regard, I am 
pleased to point out, is seen in the fact 
that the conference agreement is the 
same as the Senate bill with Senate au- 
thorization levels, except that the appro- 
priation authorizations for fiscal 1976 are 
deleted, and the minimum allotment to 
the States contained in the Senate bill is 
set at $100,000 with provision for reduc- 
tion if appropriations are below author- 
izations. 

The formula grant program estab- 
lished in the legislation will make it pos- 
sible for the States to stimulate pro- 
grams and share in Federal financial 
assistance. The program provides for al- 
lotments among the States of the funds 
appropriated on the basis of relative 
population, financial need, and need for 
programs of education, training, treat- 
ment, and rehabilitation re drug abuse. 

It is important to understand that in 
the Senate Report 92-509, it was specifi- 
cally stated that: 
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The Committee considers that each of these 
factors should be weighed equally and that 
the last factor—the need for the various 
programs—is different from the first—popu- 
lation. While it recognizes that population 
may be the best measure of the need factor 
at the present time, it feels that over a period 
of time data received from the States under 
administrative guidelines established by the 
Secretary should yield a better and workable 
method for measuring the need factor in the 
formula. 

SPECIAL EMPHASIS GRANTS AND CONTRACTS 


The Senate provision which funded 
programs that would enable the carrying 
out of drug abuse prevention programs of 
special significance was retained. The 
program will provide funds for such ac- 
tivities—many of which New York has 
undertaken—as training seminars and 
educational programs for employees in 
the private and public sectors; vocational 
rehabilitation counseling, education and 
services for persons in treatment and re- 
habilitation programs; treatment and re- 
habilitation programs within State and 
local criminal justice systems; multidis- 
ciplinary groups to determine causes of 
drug abuse in specific areas and prescribe 
and implement methods for dealing with 
the drug problems in such areas; re- 
search grants for improved drug mainte- 
nance techniques; and drug abuse pre- 
vention and treatment programs. 

I believe the formula grants to States 
and retention of the Senate special em- 
phasis grant program will mean we can 
now make a national commitment that 
will mobilize all of America’s resources, 
brain power and dollar power. 

In addition to the $528 million author- 
ized under other provisions in the legis- 
lation, there is $130 million available in 
formula grants and $350 million for these 
innovative special emphasis drug pro- 
grams. This commitment under the lead- 
ership of Dr. Jaffe hopefully will mobilize 
all of our resources in a unified program 
to control this national scourge. 

Mr. HUGHES. Mr. President, I ask 
unanimous consent that a statement 
which would have been given by the Sen- 
ator from Connecticut (Mr. RIBICOFF) 
be placed in the Recorp. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR RIBICOFF 

I join with the other conferees in urging 
Senate approval of S. 2097. This bill has trav- 
eled a long road. As introduced last June it 
was deficient in several respects. The scope of 
the proposed White House office was too nar- 
row and the powers granted it were too 
hroad. There was no provision for a national 
strategy to control drug abuse and no funds 
were authorized to strengthen State and 
local drug treatment programs, 

These deficiencies have been corrected by 
the Congress, and as a result the bill is 
greatly improved. It now provides an effec- 
tive response to the national need for better 
programs to curb drug abuse, The scope and 
powers of the Special Action Office have been 
adjusted to fit its purpose. A national strat- 
egy will be promulgated within a year and 
nearly $500 million has been authorized for 
grant programs to State and local govern- 
ments. 

Mr. President, this is a good bill. Congress 
has provided the Executive with the author- 
ity and funds needed to begin a national ef- 
fort to halt drug abuse and treat its unfor- 
tunate victims. But the success of this legis- 
lation will be determined by those who im- 
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plement it—Dr. Jerome Jaffe, Director-desig- 
nate of the Special Action Office and officials 
in HEW, DOD, the VA and other agencies 
concerned with drug abuse problems. It is 
their responsibility to carry out these pro- 
grams in the manner Congress intended. To 
assure that they do, we should monitor their 
actions closely. 

Mr. President, prevention and treatment 
of drug abuse is one of the most urgent prob- 
lems on our national agenda. This legislation 
is a constructive step toward solving it. I urge 
approval of the conference report, 


Mr. MANSFIELD. Mr. President, if the 
Senator from Iowa will yield, I wish to 
express my gratitude to the Senator from 
Iowa, who has been a leader in the fight 
to bring about legislation which would 
correct the drug situation which has de- 
veloped in this country, and also to ex- 
press my gratitude to him for the efforts 
he has made in meeting the problems of 
alcoholism, which is in effect a disease. 

Mr. HUGHES. I thank the Senator. 

Mr. President, I ask unanimous con- 
sent that there be included in the Rec- 
orD a discussion of the major provisions 
of S. 2097, a table showing the fund dif- 
ference and the conference action on S. 
2097, and a joint explanatory statement 
of the committee of conference. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

DiscussION OF MAJOR Provisions or S. 2097 

The first three titles of the bill were re- 
ported by the Government Operations Com- 
mittee. They express the findings of the Con- 
gress with respect to the Nation’s very severe 
drug abuse problem, establish the Special 
Action Office for Drug Abuse Prevention in 
the Executive Office of the President, set 
forth the powers and duties of the Office, and 
provide for the development of a comprehen- 
sive, coordinated, long-term Federal strategy 
for all drug abuse programs and activities. 

In defining the functions of the Special 
Action Office, the bill classifies governmental 
drug activities as “drug abuse prevention 
functions” and “drug traffic prevention func- 
tions.” Drug abuse prevention means any 
program or activity relating to drug abuse 
education, training, treatment, rehabilita- 
tion, or research, and it includes these ac- 
tivities even when performed by an agency 
whose primary mission with respect to drug 
abuse is in the field of drug traffic preven- 
tion, For example, the Department of Jus- 
tice is engaged in controlling the drug traf- 
fic, but it also makes funds available for drug 
abuse education through the Law Enforce- 
ment Assistance Act, and for treatment 
through the Narcotics Addict Rehabilitation 
Act. These are drug abuse prevention func- 
tions as defined in this bill, and they are 
thus under the policy direction of the Spe- 
cial Action Office. 

Although the Director of the Special Ac- 
tion Office will have far-reaching authority 
over the planning, coordination, and evalua- 
tion of all drug abuse prevention functions 
throughout the Federal Government, his 
jurisdiction is not unlimited. The conferees 
have affirmed their understanding that the 
Special Action Office must concentrate on its 
role in over-all direction and not dissipate 
its energies and resources by intervening in 
the routine daily operation of programs. 
Moreover, the bill specifically asserts that 
the Director is not permitted to interfere 
with the authority of the Department of 
Defense or the Veterans’ Administration with 
respect to their primary missions, even 
though he will have policy-making authority 
over their drug abuse prevention programs. 

A further important responsibility of the 
Director will be to maintain communica- 
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tions with Federal agencies performing drug 
traffic prevention functions. In the past there 
have been inadequate communication and 
coordination, with the result that drug treat- 
ment and rehabilitation agencies and law 
enforcement agencies seemed at times to be 
working at cross-purposes. This bill seeks to 
eliminate such friction without in any way 
interfering with the law enforcement re- 
sponsibilities of these agencies. 

The bill establishes a National Drug 
Abuse Training Center to be operated under 
the supervision of the Director of the Special 
Action Office. The Center will provide a wide 
range of training and education programs 
for Federal, State, and local governmental 
personnel, education and health profession- 
als, and others working in the fields of drug 
abuse prevention, treatment, and rehabilita- 
tion. By December 31, 1974, when the Na- 
tional Institute on Drug Abuse, also provided 
in this bill, comes into existence, responsi- 
bility for operating the Center will be trans- 
ferred to the Institute. 

In deciding on provisions relating to em- 
ployees of the Federal Government, the con- 
ferees agreed on language which is nearly 
identical to that contained in the Alcohol 
and Alcohol Abuse Prevention and Treat- 
ment Act of 1970. That Act has helped to 
create a far more enlightened official atti- 
tude toward the problem of alcoholism 
among Federal employees. By treating alco- 
holism as a disease and providing prompt 
and effective help to its victims, the Fed- 
eral Government is not only acting sensibly 
and humanely, it is saving many dollars in- 
vested in the training and experience of 
its employees. Although serious drug abuse 
is far less common than alcohol abuse among 
Federal employees, it does exist, and this 
bill expresses the intention that a similarly 
enlightened policy be adopted. 

At the request of the Postal Service, which 
pointed out that under the Postal Reor- 
ganization Act the Civil Service Commission 
no longer exercises personnel policy author- 
ity over postal employees, the conferees 
agreed to exempt employees of the Postal 
Service from the requirements of the bill. 
However, the Postal Service has assured the 
Congress that it will cooperate fully with the 
Special Action Office and that it will estab- 
lish policies and programs modeled on those 
of Federal departments and agencies. 

I am aware that this exclusion is a dis- 
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appointment to several of the postal em- 
ployee organizations, and I assure them that 
our Subcommittee on Alcoholism and Nar- 
cotivs will be closely observing the progress 
of the Postal Service in carrying out its 
commitment to the Congress. The Postal 
Service has developed an excellent alcoholism 
program, and I am hopeful that it will do 
as well with the problem of drug addiction. 

The bill does not, of course, require the 
retention of any employee who cannot func- 
tion properly in his job. At the same time, it 
states that no person may be denied or de- 
prived of Federal employment solely on the 
ground of prior drug abuse. This prohibition 
does not apply to the intelligence and na- 
tional security agencies or to positions des- 
ignated as sensitive by the heads of other 
departments and agencies. However, with re- 
spect to such collateral rights as medical 
treatment and retirement benefits, employ- 
ees dismissed from any department or agency 
are to be treated like all others dismissed 
or retired because of medical disabilities. 

The Senate bill had provided that the 
Veterans’ Administration would furnish com- 
prehensive treatment and rehabilitation 
services to veterans with drug abuse prob- 
lems regardless of the character of their dis- 
charge from military service. The House con- 
ferees strongly objected to this provision on 
the ground that it created acute jurisdiction- 
al problems between committees of the 
House. Consequently, the Senate conferees 
agreed to delete the provision and at the 
same time they expressed their intention to 
give prompt consideration to legislation for 
the same pufpose which is now before the 
Senate Committee on Veterans Affairs. There 
was no disagreement among the conferees on 
the urgency of the need for effective treat- 
ment for all returning veterans who have 
become the victims of drug dependence of 
addiction. 

S. 2097 greatly expands the role of the De- 
partment of Health, Education, and Welfare 
in support of drug abuse education, treat- 
ment, and rehabilitation programs. Through 
the National Institute of Mental Health, the 
Department will administer the state for- 
mula grants and the very substantial special 
grant and contract funds authorized in the 
bill. By December 31, 1974, six months be- 
fore the expiration of the Special Action 
Office, there will be created within the Na- 
tional Institute of Mental Health a National 
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Institute on Drug Abuse, At that time the 
new Institute will assume responsibility for 
the administration of all drug abuse preven- 
tion programs and functions assigned to the 
Secretary of Health, Education, and Welfare. 

Since the Senate had on two prior occa- 
sions and again in S. 2097 approved the im- 
mediate creation of a National Institute on 
Drug Abuse, I regretted the necessity of the 
compromise calling for postponement. How- 
ever, in view of the continued opposition of 
the Administration and the substantial op- 
position in the House, I am gratified that we 
have finally won agreement that the Insti- 
tute on Drug Abuse will be established. I 
am convinced, as I have been for the past two 
years, that we must have this separate In- 
stitute that will concentrate solely on the 
problem of drug abuse. It will carry out the 
research, training, grant administration, and 
program evaluation which will in my opin- 
ion be needed for many more years. 

In conclusion, I wish to express my strong 
conviction that one of the most important 
provisions of the bill is the section requiring 
that in all drug abuse prevention programs 
receiving Federal financial support under 
this Act or any Act amended by this Act, 
the records of patients must be held in strict- 
est possible confidence. 

We know from experience that the drug 
abuser or addict is likely to be youthful, 
often socially alienated, and, since his habit 
has brought him into conflict with the law, 
reluctant to identify himself to any govern- 
mentally sponsored or financed agency. 
These barriers to the individual who needs 
and desires treatment must be reduced to a 
minimum if the fight against drug abuse is 
to succeed, 

I believe that the provision on confiden- 
tiality of patients’ records strikes the best 
possible balance between protection of the 
individual and protection of public and goy- 
ernmental interests., Disclosure is permitted 
only for the reasons and under the condi- 
tions specified. It is especially important to 
note that court-ordered disclosure is allowed 
only after a showing of good cause, and the 
courts are instructed to weigh very carefully 
the public interest and need for disclosure 
against injury to the patient, to the physi- 
cian-patient relationship, and to treatment 
services. Moreover, when disclosure is ordered, 
the courts are also directed to limit its ex- 
tent and to protect against any unauthorized 
disclosure. 
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JOINT EXPLANATORY STATEMENT OF THE COM- 
MITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 
2097) to establish a Special Action Office 
for Drug Abuse Prevention and to concen- 
trate the resources of the Nation against 
the problem of drug abuse, submit the fol- 
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Conference 
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2? No provision, 


lowing joint statement to the House and the 
Senate in explanation of the effect of the 
action agreed upon by the managers and 
recommended in the accompanying confer- 
ence report: 

The amendment of the House to the bill is 
a substitute for the entire text of the Sen- 
ate bill. The conference substitute is a sub- 
stitute for the text of both the Senate bill 
and the House amendment. Except for tech- 


nical, clerical, clarifying, and conforming 
changes, the differences between the confer- 
ence substitute and the Senate bill and 
House amendment are set out below: 


DEFINITIONS 

The Senate bill contained a specific listing 
of programs to which the legislation was ap- 
plicable; the House amendment included 
these programs through specifically defining 
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the terms “drug abuse prevention function” 
and “drug traffic prevention function”. 

The Senate bill included, but was not lim- 
ited to, the following: 

(1) the Narcotic Addict Rehabilitation Act 
of 1966 including treatment and aftercare 
programs of the National Institute of Men- 
tal Health and the Bureau of Prisons of the 
Department of Justice; 

(2) part D and part E (to the extent such 
parts pertain to drug abuse) of the Com- 
munity Mental Health Centers Act includ- 
ing treatment, rehabilitation, and education 
projects administered by the National In- 
stitute of Mental Health; 

(3) title I of the Comprehensive Drug 
Abuse Prevention and Control Act of 1970 
including treatment, rehabilitation, and ed- 
ucation projects authorized by the Secretary 
of Health, Education, and Welfare; 

(4) section 502(a)(1) of the Comprehen- 
sive Drug Abuse Prevention and Control Act 
of 1970, to the extent it pertains to public 
education programs not involving law en- 
forcement within the Bureau of Narcotics 
and Dangerous Drugs of the Department of 
Justice; 

(5) the Drug Abuse Education Act of 1970 
administered by the Office of Education of 
the Department of Health, Education, and 
Welfare; 

(6) section 222(a) (9) of the Economic Op- 
portunity Act of 1964 and all other provisions 
of that Act, to the extent they pertain to 
drug abuse, including community treatment 
and rehabilitation projects administered by 
the Office of Economic Opportunity; 

(7) section 306(a) (2) of the Omnibus 
Crime Control and Safe Streets Act of 1968, 
to the extent that it pertains to drug abuse, 
including treatment, rehabilitation and edu- 
cation projects administered by the Law En- 
forcement Assistance Administration of the 
Department of Justice; 

(8) the Manpower Development and Train- 
ing Act of 1962, to the extent it pertains to 
drug abuse, including rehabilitation projects 
administered by the Department of Labor; 

(9) the Public Health Service Act, to the 
extent it pertains to drug abuse, including 
service, research, and training programs ad- 
ministered by the Department of Health, 
Education, and Welfare; 

(10) title 38 of the United States Code, to 
the extent such title pertains to drug abuse, 
including treatment and rehabilitation serv- 
ices conducted by the Veterans’ Administra- 
tion; and 

(11) grant programs authorized by the 
conference substitute. 

The conference substitute is the same as 
the House amendment, and covers the desig- 
nated programs, as well as any other pro- 
grams or activities falling within the defined 
term “drug abuse prevention function”, 
whether or not conducted by an agency to 
whose primary mission drug abuse preven- 
tion functions are incidental. 


ACCESS TO PERSONNEL AND INFORMATION 


Both the Senate bill and the House amend- 
ment provided for establishment of the Spe- 
cial Action Office for Drug Abuse Prevention 
in the Executive Office of the President. The 
House amendment provided that the estab- 
lishment of the Office in the Executive Office 
shall not affect congressional access to (1) 
information, documents, and studies in the 
possession of, or conducted by, the Office or 
(2) personnel of the Office. 

The conference substitute is the same as 
the House bill. 

APPOINTMENTS 

The Senate bill authorized the appoint- 
ment of 25 persons without regard to civil 
service and compensation laws, with up to 
10 persons permitted to be paid at rates up 
to GS-18, and 15 additional could be paid at 
rates up to GS-13. 

The House amendment contained no com- 
parable provision. 
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The conference substitute provides that, in 
addition to the number of positions which 
may be placed in supergrades under normal 
Civil Service Commission procedures, not to 
exceed 10 positions in the Office may be 
placed in grades GS-16, 17, and 18, in accord- 
ance with the procedures prescribed under 
section 5108 of title 5, United States Code. 

This revised authority will permit the Of- 
fice to employ the personnel they need for 
top positions, while preserving the jurisdic- 
tion of the Civil Service Commission and the 
congressional committees having an interest 
in this subject. 

Both the Senate bill and the House amend- 
ment authorized appointments of experts and 
consultants, but the House amendment, and 
the conference substitute, permit such em- 
ployment without regard to limitations on 
the length of service. 


ADVISORY COUNCIL 


The House amendment provided for the 
establishment of a National Advisory Council 
for Drug Abuse Prevention consisting of the 
Secretary of HEW, the Secretary of Defense, 
the Administrator of Veterans’ Affairs, ex 
officio, or their designees, and 12 members 
appointed by the President, of whom four 
must be State or local officials concerned with 
drug abuse prevention functions. The Direc- 
tor is required, in_ carrying out his overall 
planning and polféy functions, to consult 
from time to time with the National Advisory 
Council. 

The Senate bill contained no correspond- 
ing provision. 

The conference substitute is the same as 
the House bill. 

LIAISON 

The House amendment provided for the 
appointment of an Assistant Director to 
maintain communication and liaison with 
Federal agencies performing drug traffic pre- 
vention functions. 

The Senate bill contained no correspond- 
ing provision. 

The conference substitute is the same as 
the House amendment. 


CONCENTRATION OF FEDERAL EFFORT 


The Senate bill provided that the Director 
shall coordinate drug abuse programs and 
activities carried out by the United States, 
and shall coordinate such programs and ac- 
tivities with other programs and activities 
of the United States, if it will aid the Fed- 
eral effort against drug abuse. 

The House amendment contained no cor- 
responding provision. 

The conference substitute is the same as 
the Senate bill, with the addition of a specific 
reference to the second sentence of section 
213 of the legislation, which provides that 
the authority of the Director shall not be con- 
strued to limit the authority of the Secretary 
of Defense with respect to the operation of 
the Armed Forces, or the authority of the 
Administrator of Veterans’ Affairs with re- 
spect to furnishing health care to veterans, 
except with respect to overall policies estab- 
lished by the Director relating to the con- 
duct of drug abuse prevention functions. 

The legislation contemplates that the 
Director and his staff will act as a catalyst 
to improve the organization and operation of 
Federal drug abuse programs. The Director 
is to play an active role in establishing 
budget levels, program priorities and policies 
aimed at curbing drug abuse. The conferees 
also intend that he monitor agency perform- 
ance to find and correct failures, weaknesses 
and delays in policy implementation. In ad- 
dition, the conferees expect that the Director 
will take the lead in adjusting and recon- 
ciling any policy differences between Federal 
agencies concerning drug abuse. 

The conferees reaffirm the intention of this 
legislation that the Special Action Office 
concentrate its efforts on interagency co- 
ordination and policy development. It must 
not attempt to manage or intervene in the 


8925 


routine operation of programs conducted by 
by the departments and agencies. Such ac- 
tion would be contrary to the express purpose 
of the bill and would waste the resources of 
the office. The conferees do intend, however, 
that the Director be fully informed concern- 
ing the operation of agency programs affect- 
ing drug abuse prevention or traffic func- 
tions, to assure that the overall policies he 
has set are being complied with and imple- 
mented. If the Special Action Office is to 
play a constructive role it must focus its 
activities on those areas directly related to 
its mission—assuring cooperation between 
departments and agenices on policy issues 
which cut across jurisdictional lines, pro- 
viding and encouraging rigorous evaluation 
of existing programs, and fostering new and 
innovative approaches to the drug abuse 
problem. 


DEVELOPMENT OF METHODS TO DETERMINE EX- 
TENT OF DRUG ABUSE IN UNITED STATES 


The House amendment included as one of 
the duties of the Director the development 
of improved methods for determining the 
extent of drug addiction and abuse in the 
United States. 

The Senate bill contained no comparable 
provision. 

The conference substitute is the same as 
the House amendment. 


PRESIDENTIAL ASSIGNMENTS 


The Senate bill provided that the Director, 
in carrying out his overall planning and 
policy functions, is to perform such other 
functions as the President may assign. 

The House amendment contained no such 
provision, and the conference substitute is 
the same as the House amendment. Section 
232 authorizes the President to designate the 
Director to represent the United States in 
discussions and negotiations relating to drug 
abuse prevention, drug traffic prevention, or 
both. 

PHARMACOLOGICAL RESEARCH 


The House amendment provides that the 
Director shall encourage and promote re- 
search to create, develop, and test non- 
addictive synthetic analgesics to replace 
opium, long lasting nonaddictive blocking 
or antagonistic drugs, and detoxification 
agents, for heroin. 

The Senate bill did not contain such au- 
thority for the Director, but authorized 
similar authority through grants and con- 
tracts entered into by the Secretary of Health, 
Education, and Welfare. 

The conference substitute is the same as 
the House bill, with authorization of $30,- 
000,000 for fiscal year 1975. 


APPROPRIATION AUTHORIZATIONS 


The Senate bill authorized appropriations 
totaling $42,000,000 for functions of the Di- 
rector, and $160,000,000 for the special fund, 
with authorizations for fiscal years 1972 
through 1975. 

The House amendment authorized $25,- 
000,000 for fiscal years 1972 through 1974 
for functions of the Director, and $80,000,000 
for fiscal years 1973 and 1974 for the special 
fund. 

The conference substitute authorizes, for 
functions of the Director, $5,000,000 for fiscal 
year 1972, $10,000,000 for fiscal year 1973, 
$11,000,000 for fiscal year 1974, and $12,000,- 
000 for fiscal 1975. 

With respect to the special fund, $40,000,- 
000 is authorized for each of the fiscal years 
1973, 1974, and 1975. Funds appropriated for 
one fiscal year but not expended therein may 
be carried over to the next fiscal year. 

Under the conference agreement, the Di- 
rector’s authority will extend for three full 
fiscal years ending June 30, 1975, plus the 
remainder of the current fiscal year. 


NATIONAL DRUG ABUSE TRAINING CENTER 


The House amendment authorized $2,000,- 
000 for fiscal year 1972, $3,000,000 for fiscal 
year 1973, and $5,000,000 for fiscal year 1974, 
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for the Director to develop, conduct, and sup- 
port training programs relating to prevention 
of drug abuse, with the operation of the 
Center to be transferred to the National 
Institute of Mental Health prior to the ter- 
mination of the Director’s powers. 

The Senate bill contained no comparable 
provision. 

The conference substitute is the same as 
the House amendment except that the Di- 
rector’s role with respect to the training 
center is to be that of overall supervision; 
the Center is to be transferred to the Na- 
tional Institute of Drug Abuse (created by 
other provisions in the bill) as of Decem- 
ber 31, 1974. The appropriation authoriza- 
tions are set at $1,000,000 for fiscal year 1972, 
$3,000,000 for fiscal year 1973, $5,000,000 for 
fiscal year 1974, and $6,000,000 for fiscal year 
1975. 


FEDERAL PERSONNEL POLICIES 


The Senate bill provided that the Civil 
Service Commission would establish policies 
for control and treatment of drug abuse 
among Federal civilian employees (including 
employees of the Postal Service), and that 
drug dependent employees were not to lose 
benefits, and where possible to be provided 
employment, during rehabilitation. 

The House amendment provided that the 
Director should advise the Civil Service Com- 
mission and other agencies as to policies and 
services for control and treatment of drug 
abuse among Federal civilian employees. 

The conference substitute is the same, with 
respect to drug abuse, as section 201 of the 
Alcohol and Alcohol Abuse Prevention and 
Treatment Act of 1970, is with respect to 
alcoholism and alcohol abuse by Federal 
employees. 

Employees of the Postal Service were re- 
moved from this section at the request of 
the Postal Service as inconsistent with the 
nongovernmental status of such employees 
under the Postal Reorganization Act. The 
Postal Service stated that it was their inten- 
tion to make every effort to cooperate with 
the Special Action Office, and to establish a 
program, modeled on that established for 
other Federal employees, for the treatment 
of drug abuse among postal employees. 

This section establishes the principle that 
drug abuse and drug dependence shall be 
handled by Federal departments and agen- 
cies as a medical problem for the employee 
involved, The provision is almost identical 
to section 201 of the Alcohol and Alcohol 
Abuse Prevention and Treatment Act of 
1970, and should be administered in a simi- 
lar manner. Thus, except for certain desig- 
nated sensitive agencies and sensitive posi- 
tions, an employee may not be dismissed 
solely because of prior drug abuse. Except for 
the designated agencies and positions, Fed- 
eral employees may have their employment 
terminated only for failure to perform their 
jobs. All Federal civilian employees dismissed, 
including those in the agencies and posi- 
tions listed in subsection (c) (2) of this sec- 
tion, are to be treated alike with respect to 
retention of collateral benefits. Accordingly, 
any dismissed employee's rights to annual 
and sick leave, medical treatment, rehabilita- 
tion services, pension, and other collateral 
rights should be preserved to the same ex- 
tent as they would be for employees who have 
lost their jobs due to other medical disabili- 
ties. 

REORGANIZATION PLANS 

The Senate bill provided that the President 
may change the functions of the Director by 
reorganization plans without regard to the 
cutoff date for the submission of plans and 
the limits on the number that may be 
submitted. 

A similar provision in the House version 
was deleted by an amendment on the House 
fioor, so that the House amendment con- 
tained no comparable provision. 

The conference substitute is the same as 
the House amendment. 
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TION OF DRUGS 


The Senate bill provided that the Director 
should consult with and be consulted by 
appropriate officials regarding classification 
of drugs under the Controlled Substances 
Act, and investigational new drugs with a 
potential for abuse. The Director had similar 
responsibilities with respect to international 
questions of classification of drugs, and with 
respect to New Drug Applications. 

The House amendment contained no cor- 
responding provisions. 

The conference substitute provides that 
whenever the Attorney General determines 
that there is evidence that a drug which is 
not a controlled substance may be subject 
to abuse, or that a controlled substance 
should be transferred or removed from a 
schedule under the Controlled Substances 
Act, he shall, prior to the initiation of a 
formal proceeding for such transfer, removal, 
or control, notify the Director. In addition, 
when information is developed with respect 
to an investigational new drug indicating 
that the drug has a potential for abuse, that 
information which is forwarded to the At- 
torney General as required by the Controlled 
Substances Act shall also be forwarded to 
the Director. 


SERVICES FOR VETERANS 


The Senate bill provided that veterans 
would receive treatment and rehabilitation 
services for drug dependency irrespective of 
the nature of their discharge, the service 
connection of their drug dependency, or of 
any other limitation in title 38, United 
States Code. Services to veterans would in- 
clude inpatient treatment and outpatient 
services irrespective of any prior inpatient 
treatment, psychiatric care, counseling, vo- 
cational training, or other rehabilitative 
services, and the funding, setting up, or 
operation of residential halfway houses. 

The House amendment contained no cor- 
responding provision. 

The conference substitute contains no 
provision relating to treatment and reha- 
bilitation for veterans. The conferees have 
noted that legislation dealing with this sub- 
ject has passed the House, and is presently 
under active consideration by the Senate 
Veterans’ Affairs Committee. 

The removal of this section of the bill by 
the conferees is based upon their assump- 
tion that separate legislation will be prompt- 
ly enacted dealing with the problem of 
treatment and rehabilitation for veterans, 
and is done because of jurisdictional objec- 
tions raised by the Veterans’ Affairs Com- 
mittee of the House. The conferees wish to 
stress, however, their unanimous firm con- 
viction that dealing with the problem of 
drug abuse among returning veterans is a 
matter of the utmost urgency and should be 
accorded the highest priority by the Con- 
gress. 

NATIONAL DRUG ABUSE STRATEGY 

The Senate bill provided for the establish- 
ment of a comprehensive, coordinated, long- 
term Federal strategy for all drug abuse 
programs and activities conducted, spon- 
sored, or supported by the United States. 

The House bill contained no comparable 
provision. 

The conference substitute is the same as 
the Senate bill, with technical changes. 


COMMUNITY MENTAL HEALTH CENTERS 
PROGRAMS 

The House amendment required that 
applications for staffing grants for commu- 
nity mental health centers contain assur- 
ances that each such center will provide 
needed drug abuse treatment and rehabili- 
tation programs to persons in the area to 
be served, if the Secretary finds that the 
problem in the area warrants establishment 
of such a program. Appropriations of $60 
million for each of the fiscal years 1973 and 
1974 are authorized. 


March 17, 1972 


The Senate bill contained no comparable 
provision, but amended the Community 
Mental Health Centers Act to authorize 
grants for the leasing of facilities for drug 
abuse treatment programs, and authorized 
assistance for facilities for emergency medi- 
cal services, intermediate care services, and 
out-patient services. 

The conference substitute combines the 
provisions of the House amendment and the 
Senate bill, with authorization of $60,000,000 
for fiscal year 1975. 


USE OF PHS FACILITIES 


The House amendment provided for estab- 
lishment of drug abuse treatment and re- 
habilitation programs in facilities of the 
Public Health Service to provide services for 
persons residing in the local areas, and for 
servicemen and veterans in such areas. 

The Senate bill contained no comparable 
provision. 

The conference substitute is the same as 
the House bill. 


STATE PLAN REQUIREMENTS 


The House amendment requires that State 
plans for grants for comprehensive public 
health services include provisions for licens- 
ing facilities in which drug abuse treatment 
and rehabilitation programs are conducted, 
and for expansion of State mental health 
programs in the method of drug abuse pre- 
vention and treatment. 

The conference substitute is the same as 
the House amendment, with a clarifying 
change. 

DRUG ABUSE PREVENTION APPROPRIATION 
REQUESTS 


The House amendment provided that all 
requests for appropriations for drug abuse 
prevention functions must hereafter be sub- 
mitted on a line item basis. 

The Senate bill contained no comparable 
provision. 

The conference substitute is the same as 
the House amendment, with the addition of 
the requirement that the appropriation re- 
quest must also include each specific au- 
thorization on the basis of which the request 
is made. 

SPECIAL PROJECTS 

The House amendment increased from $35 
million to $60 million the authorization for 
special projects of programs for drug abuse 
treatment and rehabilitation for fiscal year 
1973, together with a new authorization of 
$75 million for fiscal year 1974. 

The conference substitute is the same as 
the House bill. 


NATIONAL INSTITUTE ON DRUG ABUSE 


The Senate bill provided for the establish- 
ment within the National Institute of Mental 
Health of a National Institute on Drug 
Abuse. 

The House amendment contained no com- 
parable provision. 

The conference substitute is the same as 
the Senate bill, except that the new Na- 
tional Institute on Drug Abuse is to be cre- 
ated on December 31, 1974. The postponement 
will give the Department of HEW time to 
prepare for the establishment of the new In- 
stitute. The conferees anticipate that, in the 
consideration of other legislation in the field 
of mental health and drug abuse, scheduled 
for expiration in the future, further con- 
sideration will be given to the proper role 
and function of the new Institute. 

REPORTS BY THE SECRETARY OF HEALTH, EDU- 
CATION, AND WELFARE 


The Senate bill required that the Secre- 
tary of Health, Education, and Welfare sub- 
mit to Congress a written plan for the ad- 
ministration and coordination of his drug 
abuse programs, and describe existing model 
and experimental methods for drug abuse 
treatment, and make recommendations for 
future development of treatment techniques. 

The House amendment contained no com- 
parable provision. 
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The conference substitute is the same as 
the Senate bill. 


ADDITIONAL RESPONSIBILITIES OF THE SECRETARY 


The Senate bill provides that the Secre- 
tary is to (1) operate an information center 
related to drug abuse information, (2) in- 
vestigate and publish information concern- 
ing methodology and technology for deter- 
mining the extent and kind of drug abuse, 
(3) publish statistics, and (4) review and 
evaluate provisions for drug abuse preven- 
tion and treatment programs submitted in 
State health plans. 

The House amendment contained no com- 
parable provision. 

The conference substitute is the same as 
the Senate bill. 


FORMULA GRANTS 


The Senate bill established a formula grant 
program for assisting States in planning, es- 
tablishing, maintaining, coordinating, and 
evaluating projects to deal with drug abuse, 
with authorization of appropriation of $15,- 
000,000 for fiscal 1972, $30,000,000 for fiscal 
1973, $40,000,000 for fiscal 1974, $45,000,000 
for fiscal 1975, and $50,000,000 for fiscal 1976. 

The House amendment authorized formula 
grants to assist States in planning drug abuse 
prevention functions and in evaluating the 
conduct of such functions, with appropria- 
tion authorization of $5,000,000 for fiscal 
1972, $13,000,000 for fiscal 1973, and $13,000,- 
000 for fiscal 1974. 

The conference agreement is the same as 
the Senate bill except that the appropria- 
tion authorizations for fiscal 1976 are deleted, 
and the minimum allotment to the States 
contained in the Senate bill is set at $100,- 
000, with provisions for reduction if ap- 
propriations are below authorizations. 
GRANTS AND CONTRACTS FOR SPECIAL PROGRAMS 

The Senate bill authorized grants and 
contracts— 

(1) for training programs, 

(2) for rehabilitation programs, 

(3) for drug abuse treatment programs 
within State and local criminal justice sys- 
tems, 

(4) to determine the cause of drug abuse, 

(5) for research relating to blocking or 
antagonistic drugs, improved detoxification 
agents, and improved drug maintenance 
techniques and programs; and 

(6) for drug abuse treatment programs 
on the local level. 

Authorization for appropriations were 
$65,000,000 for fiscal 1972, $170,000,000 for 
fiscal 1973, $260,000,000 for fiscal 1974, 
$400,000,000 for fiscal 1975, and $450,000,- 
000 for fiscal 1976. 

The House amendment contained no cor- 
responding provision. 

The conference substitute is the same as 
the Senate bill, except that the programs for 
research related to blocking or antagonistic 
drugs, and improved detoxification agents 
are eliminated as covered by the authority 
of the Director under section 224 of the bill, 
and the appropriation authorizations are as 
follows: $25 million for fiscal 1972, $65 mil- 
lion for fiscal 1973; $100 million for fiscal 
1974; and $160 million for fiscal 1975. 

ADMISSION OF DRUG ABUSERS TO HOSPITALS 

The Senate bill provided that drug abusers 
who are suffering from emergency medical 
conditions shall not be refused admission 
to or treatment by any public or private 
general hospital which receives Federal as- 
sistance, with a suspension or revocation of 
Federal assistance for any hospital violating 
this provision. 

The House amendment contained no cor- 
responding provision. 

The conference substitute is the same as 
the Senate bill. 

NATIONAL ADVISORY COUNCIL ON DRUG ABUSE 

The Senate bill provided for the estab- 
lishment of a National Advisory Council on 
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Drug Abuse similar to the other advisory 
councils established under the Public Health 
Services Act, to advise and consult with the 
Secretary concerning his functions in the 
field of drug abuse and to review and ap- 
prove grants made for narcotic addiction 
and drug dependent person rehabilitation 
programs under part (D) of the Community 
Mental Health Centers Act. 

The House amendment contained no cor- 
responding provision. 

The conference substitute is the same as 
the Senate bill. 


CONFIDENTIALITY OF PATIENT RECORDS 


The Senate bill provided for confidenti- 
ality of private records prepared or obtained 
in connection with drug abuse programs, 
with some limitations. 

The House amendment contained no cor- 
responding provision. 

The conference substitute is the same as 
the Senate bill, with technical and clarifying 
changes. 

The conferees wish to stress their convic- 
tion that the strictest adherence to the pro- 
visions of this section is absolutely essential 
to the success of all drug abuse prevention 
programs. Every patient and former patient 
must be assured that his right to privacy 
will be protected. Without that assurance, 
fear of public disclosure of drug abuse or of 
records that will attach for life will dis- 
courage thousands from seeking the treat- 
ment they must have if this tragic national 
problem is to be overcome. 

Every person having control over or access 
to patients’ records must understand that 
disclosure is permitted only under the cir- 
cumstances and conditions set forth in this 
section. Records are not to be made available 
to investigators for the purpose of law en- 
forcement or for any other private or public 
purpose or in any manner not specified in 
this section. 


DESIGNATION OF CERTAIN POSITIONS IN ACTION 


The Senate bill contained an amendment 
to the Economic Opportunity Act of 1964 
providing for two associate directors of AC- 
TION, to be compensated at Level IV of the 
Executive Schedule. 

The House amendment contained no cor- 
responding provision. 

The conference substitute is the same as 
the House amendment. 

JOHN L. MCCLELLAN, 

ABRAHAM RIBICOFF, 

LEE METCALF, 

LAWTON CHILES, 

CHARLES H. PERCY, 

Jacos K. JAVITS, 

EDWARD J. GURNEY, 

HAROLD E. HUGHES, 
JENNINGS RANDOLPH, 
HARRISON A. WILLIAMS, Jr. 
EDWARD M. KENNEDY, 
WALTER F. MONDALE, 

ALAN CRANSTON, 

BoB PACKWOOD, 

PETER H. DOMINICK, 
RICHARD S. SCHWEIKER, 

Managers on the Part of the Senate. 

HARLEY O. STAGGERS, 

PAUL G. ROGERS, 

Davin E. SATTERFIELD, III, 
PETER N. KYROS, 
RICHARDSON PREYER, 

JAMES W. SYMINGTON, 
WILLIAM R. ROY, 

WILLIAM L. SPRINGER, 

ANCHER NELSEN, 

TIM LEE CARTER, 

JAMES F. HASTINGS, 

Managers on the Part of the House. 


Mr. CHILES. Mr. President, I would 
not want the passage of this significant 
drug bill to go by without mention of 
the great contribution our distinguished 
chairman, Senator JOHN L. MCCLELLAN, 
has made in the fight against drug abuse. 
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JoHN MCCLELLAN has long been an ad- 
vocate of an expanded national commit- 
ment to fight drug abuse and it was his 
efforts, over 6 years ago that made it 
possible to obtain funds for drug rehabil- 
itation and control, It was Senator Mc- 
CLELLAN, as chairman of the Permanent 
Investigation Subcommittee, who fo- 
cused the national spotlight on drug use 
and exposed the insidious role of or- 
ganized crime in narcotics trafficking in 
1964. It was Senator MCCLELLAN who in- 
troduced and secured passage of the 
Narcotic Addict Rehabilitation Act of 
1966, which reoriented the law away 
from its punitive approach to addiction. 
It was Senator McCLELLAN who author- 
ed the Omnibus Crime Control and Safe 
Streets Act of 1968 which provided Fed- 
eral assistance to State and local com- 
munities in their battle to eliminate drug 
abuse. 

It was Senator McCLELLAN, as chair- 
man of the Government Operations 
Committee, who helped us to get this 
measure through the committee and re- 
ported to the Senate. Senator McCLeL- 
LAN cosponsored the drug bill we have 
before us today and he is also a co- 
sponsor of bills to cut off aid to foreign 
countries failing to eliminate drug traf- 
ficking and to liberalize rules of evidence 
in narcotics cases. 

Senator MCCLELLAN is necessarily ab- 
sent today, but I did not want this sig- 
nificant occasion—the passage of legisla- 
tion to launch the most comprehensive 
attack ever mounted against the scourge 
of narcotics—to pass without noting the 
farsighted and dedicated work of our able 
chairman, Senator JOHN L. MCCLELLAN. 

Mr. GURNEY. Mr. President, as one of 
its original cosponsors, I am here today 
to ask for unanimous support for the 
conference report on S. 2097. This meas- 
ure would establish a Special Action Of- 
fice for Drug Abuse Prevention and con- 
centrate the resources of our Nation 
against the problem on drug abuse. The 
Director of this new office, to be situated 
in the Executive Office of the President, 
would have broad powers to conduct 
overall planning, implement policy, es- 
tablish objectives and develop priorities 
for drug abuse research, treatment, re- 
habilitation, and education. 

This legislative package has been the 
result of a coordinated and truly bipar- 
tisan effort in both Houses of Congress. 
Hopefully, it will provide the impetus 
needed for a major attack against this 
insidious menace that is threatening the 
very fabric of our society. 

What is happening in our Nation as a 
result of this burgeoning problem of drug 
abuse is a shocking, cruel, and pathetic 
nightmare. For instance: 

Figures recently released by the Bu- 
reau of Narcotics and Dangerous Drugs 
estimate the number of narcotic addicts 
in the United States at 560,000. This 
represents an increase of 230,000 over the 
1969 Bureau of Narcotics and Dangerous 
Drugs estimate. Other experts dealing 
with this problem claim the number may 
be as high as 700,000. 

The cost of maintaining a drug habit 
can range from $10 to $100 a day, or any- 
where from $3,600 to $36,000 a year. 
Based on the figure of 560,000 addicts, 
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the total cost of addiction to the addicts 
is at least $8 billion a year. 

The cost of crimes committed to sus- 
tain a drug habit is believed to run as 
high as $32 billion per year—and may, in 
fact, be much higher. 

There are over 30,000 addicts in my 
home State of Florida—addicts whose 
activities take up 60 percent of all law- 
enforcement efforts in the State and the 
number of addicts is rapidly increasing. 
In Miami alone there are estimated to be 
at least 4,000-plus addicts as compared 
to approximately 500 in 1965. 

According to expert reports, 50 percent 
of the property crimes committed in our 
major cities are drug related. 

In the past 2 years, 16,000 American 
servicemen have been discharged for 
drug related reasons. 

In New York City where over half of 
the Nation’s drug addicts reside, drug 
addiction is the greatest single cause of 
death among people between the ages 
of 15 and 35. 

Drug abuse is a plague which crosses 
all boundaries, infecting all types of peo- 
ple, all over America. Yet, despite the 
increasing dimensions of this problem 
and despite our increasing awareness of 
drug abuse, we have not yet moved ef- 
fectively to combat it. 

I strongly feel that S. 2097 offers us 
an effective vehicle with which we can 
organize and utilize our resources in or- 
der to best fight this affliction which has 
grown to epidemic proportions. If we are 
truly concerned about the human an- 
guish and social deterioration in society 
today resulting from drug abuse we must 


act decisively and expeditiously—now. 

As President Nixon said in his June 17, 
1971, comprehensive message on drug 
abuse: 


If we do not destroy the drug menace in 
America, then it will surely in time destroy 
us. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference 
report. 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Georgia 
(Mr. GAMBRELL), the Senator from 
Louisiana (Mr. ELLENDER), the Senator 
from Arkansas (Mr. FULBRIGHT), the 
Senator from Alaska (Mr. GRAVEL), the 
Senator from Oklahoma (Mr. HARRIS), 
the Senator from Indiana (Mr. HARTKE), 
the Senator from South Carolina (Mr. 
HoLLINGS), the Senator from Minne- 
sota (Mr. HUMPHREY), the Senator from 
North Carolina (Mr. Jorpan), the Sen- 
ator from Massachusetts (Mr. KEN- 
NEDY), the Senator from Washington 
(Mr. Macnuson), the Senator from Ar- 
kansas (Mr. McCLELLAN), the Senator 
from South Dakota (Mr. McGovern), 
the Senator from New Hampshire (Mr. 
McIntyre), the Senator from Montana 
(Mr. METCALF), and the Senator from 
Wyoming (Mr. McGee) are necessarily 
absent. 

I further announce that the Senator 
from Utah (Mr. Moss), the Senator 
from Maine (Mr. Musxre), the Senator 
from Wisconsin (Mr. Netson), the Sena- 
tor from Alabama (Mr. SPARKMAN), the 
Senator from California (Mr. TUNNEY), 
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and the Senator from New Jersey (Mr. 
WILLIAMS) are necessarily absent. 

I also announce that the Senator 
from Connecticut (Mr. RIBICOFF) is ab- 
sent because of illness in the family. 

I further announce that, if present and 
voting, the Senator from New Jersey 
(Mr. WILLIAMS), the Senator from Cal- 
ifornia (Mr. TUNNEY), the Senator from 
Maine (Mr. Muskie), the Senator from 
Arkansas (Mr. MCCLELLAN), the Sena- 
tor from Indiana (Mr. HARTKE) , the Sen- 
ator from Georgia (Mr. GAMBRELL), the 
Senator from Alaska (Mr. GRAVEL), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from Minnesota (Mr. 
HUMPHREY), the Senator from Connecti- 
cut (Mr. RisicorFr), and the Senator from 
South Dakota (Mr. McGovern) would 
each vote “yea.” 

Mr. SCOTT. I announce that the Sen- 
ator from Vermont (Mr. AIKEN), the 
Senators from Maryland (Mr. BEALL and 
Mr. Maruias), the Senator from Colo- 
rado (Mr. ALLOTT), the Senator from 
New York (Mr. BuckLey). the Senator 
from New Jersey (Mr. Case), the Sena- 
tor from Colorado (Mr. Dominick), the 
Senator from Michigan (Mr. GRIFFIN), 
the Senator from Oregon (Mr. HAT- 
FIELD), the Senator from Idaho (Mr. 
JORDAN), the Senator from Alaska (Mr. 
STEVENS), the Senator from Ohio (Mr. 
Tart), and the Senator from Texas (Mr. 
TOWER) are necessarily absent. 

The Senator from South Dakota (Mr. 
MonptT) is absent because of illness. 

If present and voting, the Senators 
from Colorado (Mr. ALLoTT and Mr. 
Dominick), the Senator from Oregon 
(Mr. HATFIELD), the Senator from Idaho 
(Mr. JorDAN), the Senator from Ohio 
(Mr. Tarr), and the Senator from Texas 
(Mr. Tower) would each vote “yea.” 

The result was announced—yeas 63, 
nays 0, as follows: 

[No. 112 Leg.] 


Montoya 
NAYS—0 


NOT VOTING—37 


Hatfield Moss 
Hollings Mundt 
Humphrey Muskie 
Jordan, N.C. Nelson 
Jordan,Idaho Ribicoff 
Sparkman 
Stevens 
Taft 
Tower 
Tunney 
Williams 


McClellan 
McGee 
McGovern 
McIntyre 
Metcalf 


So the report was agreed to. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the con- 
ference report was agreed to. 
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Mr. BYRD of West Virginia. I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


MESSAGES FROM THE PRESIDENT 


Messages in writing from the Presi- 
dent of the United States were com- 
municated to the Senate by Mr. Leonard, 
one of his secretaries. 


EXECUTIVE MESSAGE REFERRED 


As in executive session the Presiding 
Officer laid before the Senate a message 
from the President of the United States 
submitting a nomination, which was re- 
ferred to the Committee on Armed Serv- 
ices. 

(The nomination received today is 
printed at the end of the Senate proceed- 
ings.) 


REFERRAL OF PRESIDENT’S MES- 
SAGE ON SCHOOL BUSING 


Mr. BYRD of West Virginia. I ask 
unanimous consent that the President’s 
message on busing, now at the desk, be 
referred jointly to the Committee on the 
Judiciary and the Committee on Labor 
and Public Welfare. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message from the President is as 
follows: 


To the Congress of the United States: 

In this message, I wish to discuss a 
question which divides many Americans. 
That is the question of busing. 

I want to do so in a way that will en- 
able us to focus our attention on a ques- 
tion which unites all Americans. That is 
the question of how to ensure a better 
education for all of our children. 

In the furor over busing, it has become 
all too easy to forget what busing is sup- 
posed to be designed to achieve equality 
of educational opportunity for all 
Americans. 

Conscience and the Constitution both 
require that no child should be denied 
equal educational opportunity. That 
constitutional mandate was laid down 
by the Supreme Court in Brown v. Board 
of Education in 1954. The years since 
have been ones of dismantling the old 
dual school system in those areas where 
it existed—a process that has now been 
substantially completed. 

As we look to the future, it is clear 
that the efforts to provide equal educa- 
tional opportunity must now focus much 
more specifically on education: on assur- 
ing that the opportunity is not only 
equal, but adequate, and that in those 
remaining cases in which desegregation 
has not yet been completed it be achieved 
with a greater sensitivity to educational 
needs. 

Acting within the present framework 
of constitutional and case law, the lower 
Federal courts have ordered a wide vari- 
ety of remedies for the equal protection 
violations they have found. These rem- 
edies have included such plans as 
redrawing attendance zones, pairing, 
clustering, and consolidation of school 
districts. Some of these plans have not 
required extensive additional transporta- 
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tion of pupils. But some have required 
that pupils be bused long distances, at 
great inconvenience. In some cases plans 
have required that children be bused 
away from their neighborhoods to 
schools that are inferior or even unsafe. 

The maze of differing and sometimes 
inconsistent orders by the various lower 
courts has led to contradiction and un- 
certainty, and often to vastly unequal 
treatment among regions, States and 
local school districts. In the absence of 
statutory guidelines, many lower court 
decisions have gone far beyond what 
most people would consider reasonable, 
and beyond what the Supreme Court has 
said is necessary, in the requirements 
they have imposed for the reorganiza- 
tion of school districts and the transpor- 
tation of school pupils. 

All too often, the result has been a 
classic case of the remedy for one evil 
creating another evil. In this case, a 
remedy for the historic evil of racial dis- 
crimination has often created a new evil 
of disrupting communities and imposing 
hardship on children—both black and 
white—who are themselves wholly inno- 
cent of the wrongs that the plan seeks to 
set right. 

The 14th Amendment to the Constitu- 
tion—under which the school desegrega- 
tion cases have arisen—provides that 
“The Congress shall have power to en- 
force, by appropriate legislation, the pro- 
visions of this article.” 

Until now, enforcement has been left 
largely to the courts—which have oper- 
ated within a limited range of available 
remedies, and in the limited context of 
case law rather than of statutory law. I 
propose that the Congress now accept the 
responsibility and use the authority given 
to it under the 14th Amendment to clear 
up the confusion which contradictory 
court orders have created, and to estab- 
lish reasonable national standards. 

The legislation I propose today would 
accomplish this. 

It would put an immediate stop to fur- 
ther new busing orders by the Federal 
courts. 

It would enlist the wisdom, the re- 
sources and the experience of the Con- 
gress in the solution of the vexing prob- 
lems involved in fashioning school 
desegregation policies that are true to the 
Constitutional requirements and fair to 
the people and communities concerned. 

It would establish uniform national 
criteria, to ensure that the Federal courts 
in all sections and all States would have 
a common set of standards to guide 
them. 

These measures would protect the 
right of a community to maintain neigh- 
borhood schools—while also establishing 
a shared local and Federal responsibility 
to raise the level of education in the need- 
iest neighborhoods, with special programs 
for those disadvantaged children who 
need special attention. 

At the same time, these measures 
would not roll back the Constitution, or 
undo the great advances that have been 
made in ending school segregation, or 
undermine the continuing drive for equal 
rights. 

Specifically, I propose that the Con- 
gress enact two measures which together 
would shift the focus from more trans- 
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portation to better education, and would 
curb busing while expanding educational 
opportunity. They are: 

1. The Equal Educational Opportu- 
nities Act of 1972. This would: 

—Require that no State or locality 
could deny equal educational op- 
portunity to any person on account 
of race, color or national origin. 

—Establish criteria for determining 
what constitutes a denial of equal 
opportunity. 

—Establish priorities of remedies for 
schools that are required to de- 
segregate, with busing to be required 
only as a last resort, and then only 
under strict limitations. 

—Provide for the concentration of 
Federal school-aid funds specifically 
on the areas of greatest educational 
need, in a way and in sufficient 
quantities so they can have a real 
and substantial impact in terms of 
improving the education of children 
from poor families. 

2. The Student Transportation Mora- 

torium Act of 1972. 

—This would provide a period of time 
during which any further, new bus- 
ing orders by the courts would not 
go into effect, while the Congress 
considered legislative approaches— 
such as the Equal Educational Op- 
portunities Act—to the questions 
raised by school desegregation cases. 
This moratorium on new busing 
would be effective until July 1, 1973, 
or until the Congress passed the ap- 
propriate legislation, whichever was 
sooner. Its purpose would not be to 
contravene rights under the 14th 
Amendment, but simply to hold in 
abeyance further busing orders 
while the Congress investigated and 
considered alternative methods of 
securing those rights—methods that 
could establish a new and broader 
context in which the courts could 
decide desegregation cases, and that 
could render busing orders un- 
necessary. 

Together, these two measures would 
provide an immediate stop to new bus- 
ing in the short run, and constructive 
alternatives to busing in the long run— 
and they would give the Congress the 
time it needs to consider fully and fair- 
ly one of the most complex and difficult 
issues to confront the Nation in modern 
times. 

BUSING: THE FEARS AND CONCERNS 


Before discussing the specifics of these 
proposals, let me deal candidly with the 
controversy surrounding busing itself. 

There are some people who fear any 
curbs on busing because they fear that 
it would break the momentum of the 
drive for equal rights for blacks and oth- 
er minorities. Some fear it would go 
further, and that it would set in mo- 
tion a chain of reversals that would un- 
do all the advances so painfully achieved 
in the past generation. 

It is essential that whatever we do to 
curb busing be done in a way that plain- 
ly will not have these other consequences. 
It is vitally important that the Nation’s 
continued commitment to equal rights 
and equal opportunities be clear and 
concrete. 
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On the other hand, it is equally impor- 
tant that we not allow emotionalism to 
crowd out reason, or get so lost in sym- 
bols that words lose their meaning. 

One emotional undercurrent that has 
done much to make this so difficult an 
issue is the feeling some people have that 
to oppose busing is to be anti-black. 
This is closely related to the arguments 
often put forward that resistance to any 
move, no matter what, that may be ad- 
vanced in the name of desegregation is 
“racist.” This is dangerous nonsense. 

There is no escaping the fact that 
some people oppose busing because of 
racial prejudice. But to go on from this 
to conclude that “anti-busing” is simply 
a code word for prejudice is an exercise 
in arrant unreason. There are right rea- 
sons for opposing busing, and there are 
wrong reasons—and most people, includ- 
ing large and increasing numbers of 
blacks and other minorities, oppose it 
for reasons that have little or nothing 
to do with race. It would compound an 
injustice to persist in massive busing 
simply because some people oppose it for 
the wrong reasons. 

For most Americans, the school bus 
used to be a symbol of hope—of better 
education. In too many communities to- 
day, it has become a symbol of helpless- 
ness, frustration and outrage—of a 
wrenching of children away from their 
families, and from the schools their 
families may have moved to be near, and 
sending them arbitrarily to others far 
distant. 

It has become a symbol of social en- 
gineering on the basis of abstractions, 
with too little regard for the desires and 
the feelings of those most directly con- 
cerned: the children, and their families. 

Schools exist to serve the children, not 
to bear the burden of social change. As I 
put it in my policy statement on school 
desegregation 2 years ago (on March 24, 
1970): 

One of the mistakes of past policy has 
been to demand too much of our schools: 
They have been expected not only to edu- 
cate, but also to accomplish a social trans- 
formation. Children in many instances have 
not been served, but used—in what all too 
often has proved a tragically futile effort to 
achieve in the schools the kind of multira- 
cial society which the adult community has 
failed to achieve for itself. 

If we are to be realists, we must recognize 
that in a free society there are limits to the 
amount of Government coercion that can 
reasonably be used; that in achieving de- 
segregation we must proceed with the least 
possible disruption of the education of the 
Nation’s children; and that our children are 
highly sensitive to conflict, and highly vule 
nerable to lasting psychic injury. 

Failing to recognize these factors, past 
policies have placed on the schools and the 
children too great a share of the burden of 
eliminating racial disparities throughout our 
society. A major part of this task falls to the 
schools. But they cannot do it all or even 
most of it by themselves. Other institutions 
can share the burden of breaking down racial 
barriers, but only the schools can perform 
the task of education itself. If our schools 


fail to educate, then whatever they may 
achieve in integrating the races will turn 


out to be only a Pyrrhic victory. 


The Supreme Court has also recog- 
nized this problem. Writing for a unani- 
mous Court in the Swann case last April, 
Chief Justice Burger said: 
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The constant theme and thrust of every 
holding from Brown I to date is that state- 
enforced separation of races in public schools 
is discrimination that violates the Equal 
Protection Clause. The remedy commanded 
was to dismantle dual school systems. 

We are concerned in these cases with the 
elimination of the discrimination inherent 
in the dual school systems, not with myriad 
factors of human existence which can cause 
discrimination in a multitude of ways on 
racial, religious, or ethnic grounds. The tar- 
get of the cases from Brown I to the present 
was the dual school system. The elimination 
of racial discrimination in public schools is 
a large task and one that should not be re- 
tarded by efforts to achieve broader purposes 
lying beyond the jurisdiction of school au- 
thorities. One vehicle can carry only a lim- 
ited amount of baggage. . . . 

Our objective in dealing with the issues 
presented by these cases is to see that school 
authorities exclude no pupil of a racial mi- 
nority from any school, directly or indi- 
rectly, on account of race; it does not and 
cannot embrace all the problems of racial 
prejudice, even when those problems con- 
tribute to disproportionate racial concen- 
trations in some schools. 


In addressing the busing question, it 
is important that we do so in historical 
perspective. 

Busing for the purpose of desegrega- 
tion was begun—mostly on a modest 
scale—as one of a mix of remedies to 
meet the requirements laid down by 
various lower Federal courts for achiev- 
ing the difficult transition from the old 
dual school system to a new, unitary 
system. 

At the time, the problems of transi- 
tion that loomed ahead were massive 
the old habits deeply entrenched, com- 
munity resistance often extremely 
strong. As the years wore on, the courts 
grew increasingly impatient with what 
they sometimes saw as delay or evasion, 
and increasingly insistent that, as the 
Supreme Court put it in the Green de- 
cision in 1968, desegregation plans must 
promise “realistically to work, and to 
work now.” 

But in the past 3 years, progress to- 
ward eliminating the vestiges of the dual 
system has been phenomenal—and so 
too has been the shift in public at- 
titudes in those areas where dual sys- 
tems were formerly operated. In State 
after State and community after com- 
munity, local civic, business and edu- 
cational leaders of all races have come 
forward to help make the transition 
peacefully and successfully. Few voices 
are now raised urging a return to the 
old patterns of enforced segregation. 

This new climate of acceptance of the 
basic constitutional doctrine is a new 
element of great importance: for the 
greater the elements of basic good faith, 
of desire to make the system work, the 
less need or justification there is for 
extreme remedies rooted in coercion. 

At the same time, there has been a 
marked shift in the focus of concerns 
by blacks and members of other minori- 
ties. Minority parents have long had a 
deep and special concern with improving 
the quality of their children’s education. 
For a number of years, the principal em- 
phasis of this concern—and of the Na- 
tion’s attention—was on desegregating 
the schools. Now that the dismantling of 
the old dual system has been substan- 
tially completed there is once again a 


CONGRESSIONAL RECORD — SENATE 


far greater balance of emphasis on im- 
proving schools, on convenience, on the 
chance for parental involvement—in 
short, on the same concerns that moti- 
vate white parents—and, in many com- 
munities, on securing a greater measure 
of control over schools that serve pri- 
marily minority-group communities. 
Moving forward on desegregation is still 
important—but the principal concern is 
with preserving the principle, and with 
ensuring that the great gains made since 
Brown, and particularly in recent years, 
are not rolled back in a reaction against 
excessive busing. Many black leaders now 
express private concern, moreover, that 
a reckless extension of busing require- 
ments could bring about precisely the re- 
sults they fear most: a reaction that 
would undo those gains, and that would 
begin the unraveling of advances in other 
areas that also are based on newly ex- 
panded interpretations of basic Consti- 
tutional rights. 

Also, it has not escaped their notice 
that those who insist on system-wide ra- 
cial balance insist on a condition in 
which, in most communities, every school 
would be run by whites and dominated 
by whites, with blacks in a permanent 
minority—and without escape from that 
minority status. The result would be to 
deny blacks the right to have schools in 
which they are the majority. 

In short, this is not the simple black- 
white issue that some simplistically pre- 
sent it as being. There are deep divisions 
of opinion among people of all races— 
with recent surveys showing strong op- 
position to busing among black parents 
as well as among white parents—not be- 
cause they are against desegregation but 
because they are for better education. 

In the process of school desegregation, 
we all have been learning; perceptions 
have been changing. Those who once 
said “no” to racial integration have ac- 
cepted the concept, and believe in equal- 
ity before the law. Those who once 
thought massive busing was the answer 
have also been changing their minds in 
the light of experience. 

As we cut through the clouds of emo- 
tionalism that surround the busing ques- 
tion, we can begin to identify the legiti- 
mate issues. 

Concern for the quality of education 
a child gets is legitimate. 

Concern that there be no retreat from 
the principle of ending racial discrimi- 
nation is legitimate. 

Concern for the distance a child has 
to travel to get to school is legitimate. 

Concern over requiring that a child 
attend a more distant school when one 
is available near his home is legitimate. 

Concern for the obligation of govern- 
ment to assure, as nearly as possible, 
that all the children of a given district 
have equal educational opportunity is 
legitimate. 

Concern for the way educational re- 
sources are allocated among the schools 
of a district is legitimate. 

Concern for the degree of control par- 
ents and local school boards should have 
over their schools is legitimate. 

In the long, difficult effort to give life 
to what is in the law, to desegregate the 
Nation’s schools and enforce the prin- 
ciple of equal opportunity, many experi- 
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ments have been tried. Some have 
worked, and some have not. We now have 
the benefit of a fuller fund of experience 
than we had 18 years ago, or even 2 years 
ago. It has also become apparent that 
community resistance—black as well as 
white—to plans that massively disrupt 
education and separate parents from 
their children’s schools, makes those 
plans unacceptable to communities on 
which they are imposed. 

Against this background, the objec- 

tives of the reforms I propose are: 

—To give practical meaning to the 
concept of equal educational oppor- 
tunity. 

—To apply the experience gained in 
the process of desegregation, and 
also in efforts to give special help to 
the educationally disadvantaged. 

—To ensure the continuing vitality of 
the principles laid down in Brown v. 
Board of Education. 

—To downgrade busing as a tool for 
achieving equal educational oppor- 
tunity. 

—To sustain the rights and respon- 
sibilities vested by the States in lo- 
cal school boards. 

THE EQUAL EDUCATIONAL OPPORTUNITIES ACT 


In the historic effort since 1954 to end 
the system of State-enforced segregation 
in the public schools, all three branches 
of Government have had important 
functions and responsibilities. Their 
roles, however, have been unequal. 

If some of the Federal courts have 
lately tended toward extreme remedies 
in school desegregation cases—and some 
have—this has been in considerable part 
because the work has largely gone for- 
ward in the courts, case-by-case, and 
because the courts have carried a heavy 
share of the burden while having to 
operate within a limited framework of 
reference and remedies. The efforts have 
therefore frequently been disconnected, 
and the result has been not only great 
progress but also the creation of prob- 
lems severe enough to threaten the im- 
mense achievement of these 18 difficult 
years. 

If we are to consolidate our gains and 
move ahead on our problems—both the 
old and the new—we must undertake 
now to bring the leaven of experience to 
the logic of the law. 

Drawing on the lessons of experience, 
we must provide the courts with a new 
framework of reference and remedies. 

The angry debate over busing has at 
one and the same time both illuminated 
and obscured a number of broad areas 
in which realism and shared concern in 
fact unite most American parents, what- 
ever their race. Knowledge of such shared 
concerns is the most precious product of 
experience; it also is the soundest 
foundation of law. The time is at hand 
for the legislative, executive and judicial 
branches of Government to act on this 
knowledge, and by so doing to lift the 
sense of crisis that threatens the educa- 
tion of our children and the peace of 
our people. 

The Equal Educational Opportunities 
Act that I propose today draws on that 
experience, and is designed to give the 
courts a new and broader base on which 
to decide future cases and to place the 
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emphasis where it belongs: on better 
education for all of our children. 
EQUAL OPPORTUNITY: THE CRITERIA 


The act I propose undertakes, in the 
light of experience, both to prohibit and 
to define the denial of equal educational 
opportunity. In essence, it provides that: 

—No State shall deny equal education- 
al opportunity to any person on ac- 
count of race, color or national 
origin. 

—Students shall not be deliberately 
segregated either among or within 
the public schools. 

—Where deliberate segregation was 
formerly practiced, educational 
agencies have an affirmative duty to 
remove the vestiges of the dual sys- 
tem. 

—A student may not be assigned to a 
school other than the one nearest 
his home, if doing so would result in 
a greater degree of racial segrega- 
tion. 

—Subject to the other provisions of 
the act, the assignment of students 
to their neighborhood schools would 
not be considered a denial of equal 
educational opportunity unless the 
schools were located or the assign- 
ment made for the purpose of racial 
segregation. 

—Racial balance is not required. 

—There can be no discrimination in 
the employment and assignment of 
faculty and staff. 

—School authorities may not author- 
ize student transfers that would 
have the effect of increasing segre- 
gation. 

—School authorities must take appro- 
priate action to overcome whatever 
language barriers might exist, in or- 
der to enable all students to partici- 
pate equally in educational pro- 
grams. This would establish, in ef- 
fect, an educational bill of rights for 
Mexican-Americans, Puerto Ricans, 
Indians and others who start under 
language handicaps, and ensure at 
last that they too would have equal 
opportunity. 

—Through Federal financial assist- 
ance and incentives, school districts 
would be strongly encouraged not 
only to avoid shortchanging the 
schools that serve their neediest 
children, but beyond this to estab- 
lish and maintain special learning 
programs in those schools that 
would help children who were be- 
hind to catch up. These incentives 
would also encourage school au- 
thorities to provide for voluntary 
transfers of students that would re- 
duce racial concentrations. 

Thus, the act would set standards for 
all school districts throughout the Na- 
tion, as the basic requirements for carry- 
ing out, in the field of public education, 
the Constitutional guarantee that each 
person shall have equal protection of the 
laws. It would establish broad-based 
and specific criteria to ensure against 
racial discrimination in school assign- 
ments, to establish the equal educational 
rights of Mexican-Americans, Puerto 
Ricans and others starting with lan- 
guage handicaps, to protect the prin- 
ciple of the neighborhood school. It 
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would also provide money and incentives 
to help ensure for schools in poor neigh- 
borhoods the fair treatment they have 
too often been denied in the past, and 
to provide the special learning and extra 
attention that children in those neigh- 
borhoods so often need. 


DENIAL OF EQUAL OPPORTUNITY; THE REMEDIES 


In the past, the courts have largely 
been left to their own devices in deter- 
mining appropriate remedies in school 
desegregation cases. The results have 
been sometimes sound, sometimes bi- 
zarre—but certainly uneven. The time 
has come for the Congress, on the basis of 
experience, to provide guidance. Where a 
violation exists, the act I propose would 
provide that: 

—The remedies imposed must be lim- 
ited to those needed to correct the 
particular violations that have been 
found. 

—School district lines must not be 
ignored or altered unless they are 
clearly shown to have been drawn 
for purposes of segregation. 

—Additional busing must not be re- 
quired unless no other remedy can 
be found to correct the particular 
violation that exists. 

—A priority of remedies would be es- 
tablished, with the court required to 
use the first remedy on the list, or 
the first combination of remedies, 
that would correct the unlawful 
condition. The list of authorized 
remedies—in order—is: 

(1) Assigning students to the 
schools closest to their homes that 
provide the appropriate level and 
type of education, taking into ac- 
count school capacities and natural 
physical barriers; 

(2) Assigning students to the 
schools closest to their homes that 
provide the appropriate level and 
type of education, considering only 
school capacities; 

(3) Permitting students to trans- 
fer from a school in which their race 
is a majority to one in which it is a 
minority; 

(4) Creation or revision of at- 
tendance zones or grade structures 
without necessitating increased stu- 
dent transportation; 

(5) Construction of new schools 
or the closing of inferior schools; 

(6). The use of magnet schools or 
educational parks to promote inte- 
gration; 

(7) Any other plan which is edu- 
cationally sound and administra- 
tively feasible. However, such a plan 
could not require increased busing of 
students in the sixth grade or below. 
If a plan involved additional busing 
of older children, then: (a) It could 
not be ordered unless there was clear 
and convincing evidence that no 
other method would work; (b) in no 
case could it be ordered on other 
than a temporary basis; (c) it could 
not pose a risk to health, or signif- 
icantly impinge on the educational 
process; (d) the school district could 
be granted a stay until the order had 
been passed on by the court of ap- 
peals. 
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—Beginning with the effective date of 
the act, time limits would be placed 
on desegregation orders. They would 
be limited to 10 years’ duration— 
or 5 years if they called for student 
transportation—provided that dur- 
ing that period the school authori- 
ties had been in good-faith com- 
pliance. New orders could then be 
entered only if there had been new 
violations. 

These rules would thus clearly define 
what the Federal courts could and could 
not require; however, the States and lo- 
calities would remain free to carry out 
voluntary school integration plans that 
might go substantially beyond the Fed- 
eral requirements. 

This is an important distinction. 
Where busing would provide educational 
advantages for the community’s chil- 
dren, and where the community wants 
to undertake it, the community should— 
and will—have that choice. What is ob- 
jectionable is an arbitrary Federal re- 
quirement—whether administrative or 
judicial—that the community must un- 
dertake massive additional busing as a 
matter of Federal iaw. The essence of a 
free society is to restrict the range of 
what must be done, and broaden the 
range of what may be done. 


EQUAL OPPORTUNITY: BROADENING THE SCOPE 


If we were simply to place curbs on 
busing and do nothing more, then we 
would not have kept faith with the 
hopes, the needs—or the rights—of the 
neediest of our children. 

Even adding the many protections 
built into the rights and remedies sec- 
tions of the Equal Educational Oppor- 
tunities Act, we would not by this alone 
provide what their special needs require. 

Busing helps some poor children; it 
poses a hardship for others; but there 
are many more, and in many areas the 
great majority—in the heart of New 
York, and in South Chicago, for exam- 
ple—whom it could never reach. 

If we were to treat busing as some sort 
of magic panacea, and to concentrate 
our efforts and resources on that as the 
principal means of achieving quality edu- 
cation for blacks and other minorities, 
then in these areas of dense minority 
concentration a whole generation could 
be lost, 

If we hold massive busing to be, in any 
event, an unacceptable remedy for the in- 
equalities of educational opportunity 
that exist, then we must do more to im- 
ee the schools where poor families 
ive. 

Rather than require the spending of 
scarce resources on ever-longer bus rides 
for those who happen to live where busing 
is possible, we should encourage the put- 
ting of those resources directly into edu- 
cation—serving all the disadvantaged 
children, not merely those on the bus 
routes. 

In order to reach the great majority 
of the children who most need extra 
help, I propose a new approach to financ- 
ing the extra efforts required: one that 
puts the money where the needs are, 
drawing on the funds I have requested 
for this and the next fiscal year under 
title I of the Elementary and Secondary 
Education Act of 1965 and under’ the 
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Emergency School Aid Act now pending 
before the Congress. 

As part of the Equal Educational Op- 
portunities Act, I propose to broaden the 
uses of the funds under the Emergency 
School Aid Act, and to provide the Secre- 
tary of Health, Education, and Welfare 
with additional authority to encourage 
effective special learning programs in 
those schools where the needs are great- 
est. 

Detailed program criteria would be 
spelled out in administrative guidelines— 
but the intent of this program is to use a 
major portion of the $1.5 billion Emer- 
gency School Aid money as, in effect, in- 
centive grants to encourage eligible dis- 
tricts to design educational programs 
that would do three things: 

—Assure (as a condition of getting the 
grant) that the district’s expendi- 
tures on its poorest schools were at 
least comparable to those on its 
other schools. 

—Provide, above this, a compensatory 
education grant of approximately 
$300 per low-income pupil for 
schools in which substantial numbers 
of the students are from poor fami- 
lies, if the concentration of poor 
students exceeds specified limits. 

—Require that this compensatory 
grant be spent entirely on basic in- 
structional programs for language 
skills and mathematics, and on basic 
supportive services such as health 
and nutrition. 

—Provide a “bonus” to the receiving 
school for each pupil transferring 
from a poor school to a non-poor 
school where his race is in the mi- 
nority, without reducing the grant 
to the transferring school. 

Priority would be given to those dis- 
tricts that are desegregating either 
voluntarily or under court order, and to 
those that are addressing problems of 
both racial and economic impaction. 

Under this plan, the remaining portion 
of the $1.5 billion available under the 
Emergency School Aid Act for this and 
the next fiscal year would go toward the 
other kinds of aid originally envisaged 
under it. 

This partial shift of funds is now pos- 
sible for two reasons: First, in the nearly 
2 years since I first proposed the Emer- 
gency School Aid Act, much of what it 
was designed to help with has already 
been done. Second, to the extent that the 
standards set forth in the Equal Educa- 
tional Opportunities Act would relieve 
desegregating districts of some of the 
more expensive requirements that might 
otherwise be laid upon them, a part of the 
money originally intended to help meet 
those expenses can logically be diverted 
to these other, closely related needs. I 
would stress once again, in this con- 
nection, the importance I attach to final 
passage of the Emergency School Aid 
Act: those districts that are now deseg- 
regating still need its help, and the 
funds to be made available for these new 
purposes are an essential element of a 
balanced equal opportunity package. 

I also propose that instead of being 
terminated at the end of fiscal 1973, as 
presently scheduled, the Emergency 
School Aid Act continue to be authorized 
at a $1 billion annual level—of which I 
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would expect the greatest part to be 
used for the purposes I have outlined 
here. At the current level of funding of 
Title I of the Elementary and Secondary 
Education Act of 1965, this would provide 
a total approaching $2.5 billion annually 
for compensatory education purposes. 

For some years now, there has been a 
running debate about the effectiveness 
of added spending for programs of com- 
pensatory or remedial education. Some 
have maintained there is virtually no 
correlation between dollar input and 
learning output; others have maintained 
there is a direct correlation; experience 
has been mixed. 

What does now seem clear is that while 
many Title I experiments have failed, 
many others have succeeded substan- 
tially and even dramatically; and what 
also is clear is that without the extra 
efforts such extra funding would make 
possible, there is little chance of breaking 
the cycle of deprivation. 

A case can be made that Title I has 
fallen short of expectations, and that in 
some respects it has failed. In many 
cases, pupils in the programs funded by 
it have shown no improvement whatever, 
and funds have frequently been misused 
or squandered foolishly. Federal audits 
of State Title I efforts have found in- 
stances where naivete, inexperience, con- 
fusion, despair, and even clear violations 
of the law have thwarted the act’s effec- 
tiveness. In some instances, Title I funds 
have been illegally spent on unauthorized 
materials and facilities, or used to fund 
local services other than those intended 
by the act, such as paying salaries not 
directly related to the act’s purposes. 

The most prevalent failing has been 
the spending of Title I funds as general 
revenue. Out of 40 States audited be- 
tween 1966 and 1970, 14 were found to 
have spent Title I funds as general 
revenue. 

Too often, one result has been that in- 
stead of actually being concentrated in 
the areas of critical need, Title I mon- 
eys have been diffused throughout the 
system; and they have not reached the 
targeted schools—and targeted chil- 
dren—in sufficient amounts to have a 
real impact. 

On the positive side, Title I has ef- 
fected some important changes of bene- 
fit to disadvantaged children. 

First, Title I has encouraged some 
States to expand considerably the con- 
tributions from State and local funds for 
compensatory education. In the 1965-66 
school year, the States spent only $2.7 
million of their own revenues, but by 
the 1968-69 school year—largely due to 
major efforts by California and New 
York—they were contributing $198 
million. ’ 

Second, Title I has better focused at- 
tention cn pupils who previously were 
too often ignored. About 8 million chil- 
dren are in schools receiving some com- 
pensatory funds. In 46 States programs 
have been established to aid almost a 
quarter of a million children of migra- 
tory workers. As an added dividend, many 
States have begun to focus educational 
attention on the early childhood years 
which are so important to the learning 
process. 

Finally, local schools have been en- 
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couraged by Title I to experiment and 
innovate. Given our highly decentralized 
national educational system and the rel- 
atively minor role one Federal program 
usually plays, there have been encour- 
aging examples of programs fostered by 
Title I which have worked. 

In designing compensatory programs, 
it is difficult to know exactly what will 
work. The circumstances of one locality 
may differ dramatically from those of 
other localities. What helps one group 
of children may not be of particular ben- 
efit to others. In these experimental 
years, local educational agencies and the 
schools have had to start from scratch, 
and to learn for themselves how to edu- 
cate those who in the past had too often 
simply been left to fall further behind. 

In the process, some schools did well 
and others did not. Some districts bene- 
fited by active leadership and community 
involvement, while others were slow to 
innovate and to break new ground. 

While there is a great deal yet to be 
learned about the design of successful 
compensatory programs, the experience 
so far does point in one crucial direc- 
tion: to the importance of providing suf- 
ficiently concentrated funding to estab- 
lish the educational equivalent of a “‘crit- 
ical mass,” or threshold level. Where 
funds have been spread too thinly, they 
have been wasted or dissipated with lit- 
tle to show for their expenditure. Where 
they have been concentrated, the results 
have been frequently encouraging and 
sometimes dramatic. 

In a sample of some 10,000 disadvan- 
taged pupils in California, 82 percent of 
those in projects spending less than $150 
extra per pupil showed little or no 
achievement gain. Of those students in 
projects spending over $250 extra per 
pupil, 94 percent gained more than one 
year per year of exposure; 58 percent 
gained between 1.4 and 1.9 per year of ex- 
posure. Throughout the country States 
as widely separated as Connecticut and 
Florida have recognized a correlation be- 
tween a “critical mass” expenditure and 
marked effectiveness. 

Of late, several important studies have 
supported the idea of a “critical mass” 
compensatory expenditure to afford dis- 
advantaged pupils equal educational op- 
portunity. The New York State Commis- 
sion on the Quality, Cost, and Financing 
of Elementary and Secondary Education, 
the National Educational Finance Proj- 
ect, and the President’s Commission on 
School Finance have all cited the impor- 
tance of such a substantial additional per 
pupil expenditure for disadvantaged 
pupils. 

The program which I propose aims to 
assure schools with substantial concen- 
trations of poor children of receiving an 
average $300 compensatory education 
grant for each child. 

In order to encourage voluntary trans- 
fers, under circumstances where they 
would reduce both racial isolation and 
low-income concentration, any school 
accepting such transfers would receive 
the extra $300 allotted for the transfer- 
ring student plus a bonus payment de- 
pending on the proportion of poor chil- 
dren in that school. 

One key to the success of this new ap- 
proach would be the “critical mass” 
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achieved by both increasing and con- 
centrating the funds made available; 
another would be vigorous administra- 
tive follow-through to ensure that the 
funds are used in the intended schools 
and for the intended purposes. 

THE STUDENT TRANSPORTATION MORATORIUM ACT 


In times of rapid and even headlong 
change, there occasionally is an urgent 
need for reflection and reassessment. 
This is especially true when powerful, 
historic forces are moving the Nation to- 
ward a conflict of fundamental prin- 
ciples—a conflict that can be avoided if 
each of us does his share, and if all 
branches of Government will join in 
helping to redefine the questions before 
us. 


Like any comprehensive legislative 
recommendation, the Equal Educational 
Opportunities Act that I have proposed 
today is offered as a framework for Con- 
gressional debate and action. 

The Congress has both the Constitu- 
tional authority and a special capability 
to debate and define new methods for 
implementing Constitutional principles. 
And the educational, financial and social 
complexities of this issue are not, and 
are not properly, susceptible of solution 
by individual courts alone or even by the 
Supreme Court alone. 

This is a moment of considerable con- 
flict and uncertainty; but it is also a 
moment of great opportunity. 

This is not a time for the courts to 
plunge ahead at full speed. 

If we are to set a course that enables 
us to act together, and not simply to do 
more but to do better, then we must do 
all in our power to create an atmos- 
phere that permits a calm and thought- 
ful assessment of the issues, choices and 
consequences. 

I propose, therefore, that the Con- 
gress act to impose a temporary freeze 
on new busing orders by the Federal 
courts—to establish a waiting period 
while the Congress considers alterna- 
tive means of enforcing 14th Amendment 
rights. I propose that this freeze be ef- 
fective immediately on enactment, and 
that it remain in effect until July 1, 1973, 
or until passage of the appropriate legis- 
lation, whichever is sooner. 

This freeze would not put a stop to 
desegregation cases; it would only bar 
new orders during its effective period, 
to the extent that they ordered new bus- 
ing. 

This, I recognize, is an unusual pro- 
cedure. But I am persuaded that the 
Congress has the Constitutional power to 
enact such a stay, and I believe the un- 
usual nature of the conflicts and pres- 
sures that confront both the courts and 
the country at this particular time re- 
quires it. 

It has become abundantly clear, from 
the debates in the Congress and from the 
upwelling of sentiment throughout the 
country, that some action will be taken 
to limit the scope of busing orders. It 
is in the interest of everyone—black and 
white, children and parents, school ad- 
ministrators and local officials, the 
courts, the Congress and the executive 
branch, and not least in the interest of 
consistency in Federal policy, that while 
this matter is being considered by the 
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Congress we not speed further along a 
course that is likely to be changed. 

The legislation I have proposed would 
provide the courts with a new set of 
standards and criteria that would enable 
them to enforce the basic Constitutional 
guarantees in different ways. 

A stay would relieve the pressure on the 
Congress to act on the long-range legisla- 
tion without full and adequate consid- 
eration. By providing immediate relief 
from a course that increasing millions 
of Americans are finding intolerable, it 
would allow the debate on permanent 
solutions to proceed with less emotion 
and more reason. 

For these reasons—and also for the 
sake of the additional children faced 
with busing now—I urge that the Con- 
gress quickly give its approval to the Stu- 
dent Transportation Moratorium Act. 

No message to the Congress on school 
desegregation would be complete unless 
it addressed the question of a Constitu- 
tional amendment. 

There are now a number of proposals 
before the Congress, with strong support, 
to amend the Constitution in ways de- 
signed to abolish busing or to bar the 
courts from ordering it. 

These proposals should continue to re- 
ceive the particularly thoughtful and 
careful consideration by the Congress 
that any proposal to amend the Consti- 
tution merits. 

It is important to recognize, however, 
that a Constitutional amendment—even 
if it could secure the necessary two-thirds 
support in both Houses of the Congress— 
has a serious flaw: it would have no im- 
pact this year; it would not come into 
effect until after the long process of 
ratification by three-fourths of the State 
legislatures. What is needed is action 
now; a Constitutional amendment fails 
to meet this immediate need. 

Legislation meets the problem now. 
Therefore, I recommend that as its first 
priority the Congress go forward imme- 
diately on the legislative route. Legisla- 
tion can also treat the question with far 
greater precision and detail than could 
the necessarily generalized language of 
a Constitutional amendment, while mak- 
ing possible a balanced, comprehensive 
approach to equal educational opportu- 
nity. 

CONCLUSION 

These measures I have proposed would 
place firm and effective curbs on bus- 
ing—and they would do so in a Consti- 
tutional way, aiding rather than chal- 
lenging the courts, respecting the man- 
date of the 14th Amendment, and exer- 
cising the responsibility of the Congress 
to enforce that Amendment. 

Beyond making these proposals, I am 
directing the Executive departments to 
follow policies consistent with the prin- 
ciples on which they are based—which 
will include intervention by the Justice 
Department in selected cases before the 
courts, both to implement the stay and 
to resolve some of those questions on 
which the lower courts have gone beyond 
the Supreme Court. 

The Equal Educational Opportunities 
Act I have proposed reflects a serious and 
wide-ranging process of consultation— 
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drawing upon the knowledge and ex- 
perience of legislators, Constitutional 
scholars, educators and government ad- 
ministrators, and of men and women 
from all races and regions of the country 
who shared with us the views and feel- 
ings of their communities. 

Its design is in large measure the prod- 
uct of that collaboration. When enacted 
it would, for the first time, furnish a 
framework for collaborative action by 
the various branches of Federal and local 
government, enabling courts and com- 
munities to shape effective educational 
solutions which are responsive not only 
to Constitutional standards but also to 
the physical and human reality of di- 
verse educational situations. 

It will create more local choice and 
more options to choose from; and it will 
marshal and target Federal resources 
more effectively in support of each par- 
ticular community’s effort. 

Most importantly, however, these pro- 
posals undertake to address the problem 
that really lies at the heart of the issue 
at this time: the inherent inability of 
the courts, acting alone, to deal effec- 
tively and acceptably with the new mag- 
nitude of educational and social problems 
generated by the desegregation process. 

If these proposals are adopted, those 
few who want an arbitrary racial balance 
to be imposed on the schools by Federal 
fiat will not get their way. 

Those few who want a return to 
segregated schools will not get their way. 

Those few who want a rollingback of 
the basic protections black and other 
minority Americans have won in recent 
years will not get their way. 

This Administration means what it 
Says about dismantling racial barriers, 
about opening up jobs and housing and 
schools and opportunity to all Americans. 

It is not merely rhetoric, but our rec- 
ord, that demonstrates our determina- 
tion. 

We have achieved more school de- 
segregation in the last 3 years than was 
achieved in the previous 15. 

We have taken the lead in opening up 
high-paying jobs to minority workers. 

We have taken unprecedented meas- 
ures to spur business ownership by mem- 
bers of minorities. 

We have brought more members of 
minorities into the middle and upper lev- 
a of the Federal service than ever be- 
ore. 

We have provided more support to 
black colleges than ever before. 

We have put more money and muscle 
into enforcement of the equal opportu- 
nity laws than ever before. 

These efforts will all go forward—with 
vigor and with conviction. Making up for 
the years of past discrimination is not 
simply something that white Americans 
owe to black Americans—it is something 
the entire Nation owes to itself. 

I submit these proposals to the Con- 
gress, mindful of the profound impor- 
tance and special complexity of the issues 
they address. It is in that spirit that I 
have undertaken to weigh and respect 
the conflicting interests; to strike a bal- 
ance which is thoughtful and just; and 
to search for answers that will best serve 
all of the Nation’s children. I urge the 
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Congress to consider them in the same 
spirit. 

The great majority of Americans, of all 
races, want their Government—the Con- 
gress, the Judiciary, and the Executive— 
to follow the course of deliberation, not 
confrontation. To do this, we must act 
calmy and creatively, and we must act 
together. 

The great majority of Americans, of 
all races, want schools that educate and 
rules that are fair. That is what these 
proposals attempt to provide. 

RICHARD NIXON. 

Tue Warre House, March 17, 1972. 


REFERRAL OF PRESIDENT’S MES- 
SAGE ON SCIENCE AND TECHNOL- 
OGY 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the message 
from the President of the United States 
on Science and Technology now at the 
desk be jointly referred to the following 
committees: The Joint Committee on 
Atomic Energy; the Committee on Com- 
merce; the Committee on Labor and 
Public Welfare; the Committee on Bank- 
ing, Housing, and Urban Affairs; the 
Committee on Foreign Relations; and 
the Committee on Aeronautical and 
Space Sciences. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message from the President is as 
follows: 


To the Congress of the United States: 

The ability of the American people to 
harness the discoveries of science in the 
service of man has always been an im- 
portant element in our national progress. 
As I noted in my most recent message on 
the State of the Union, Americans have 
long been known all over the world for 
their technological ingenuity—for being 
able to “build a better mousetrap’’—and 
this capacity has undergirded both our 
domestic prosperity and our interna- 
tional strength. 

We owe a great deal to the research- 
ers and engineers, the managers and en- 
trepreneurs who have made this record 
possible. Again and again they have met 
what seemed like impossible challenges. 
Again and again they have achieved suc- 
cess. They have found a way of prevent- 
ing polio, placed men on the moon, and 
sent television pictures across the oceans. 
They have contributed much to our 
standard of living and our military 
strength. 

But the accomplishments of the past 
are not something we can rest on. They 
are something we must build on. I am 
therefore calling today for a strong new 
effort to marshal science and technology 
in the work of strengthening our econ- 
omy and improving the quality of our 
life. And I am outlining ways in which 
the Federal Government can work as a 
more effective partner in this great task. 

The importance of technological] in- 
novation has become dramatically evi- 
dent in the past few years. For one thing, 
we have come to recognize that such in- 
novation is essential to improving our 
economic productivity—to producing 
more and better goods and services at 
lower costs. And improved productivity, 
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in turn, is essential if we are to achieve 
a full and durable prosperity—without 
inflation and without war. By fostering 
greater productivity, technological in- 
novation can help us to expand our mar- 
kets at home and abroad, strengthening 
old industries, creating new ones, and 
generally providing more jobs for the 
millions who will soon be entering the 
labor market. 

This work is particularly important at 
a time when other countries are rapidly 
moving upward on the scientific and 
technological ladder, challenging us both 
in intellectual and in economic terms. 
Our international position in fields such 
as electronics, aircraft, steel, automobiles 
and shipbuilding is not as strong as it 
once was. A better performance is essen- 
tial to both the health of our domestic 
economy and our leadership position 
abroad. 

At the same time, the impact of new 
technology can do much to enrich the 
quality of our lives. The forces which 
threaten that quality will be growing at 
a dramatic pace in the years ahead. One 
of the great questions of our time is 
whether our capacity to deal with these 
forces will grow at a similar rate. The 
answer to that question lies in our sci- 
entific and technological progress. 

As we face the new challenges of the 
1970’s, we can draw upon a great reser- 
voir of scientific and technological in- 
formation and skill—the result of the 
enormous investments which both the 
Federal Government and private enter- 
prise made in research and development 
in recent years. In addition, this Na- 
tion’s historic commitment to scientific 
excellence, its determination to take the 
lead in exploring the unknown, have 
given us a great tradition, a rich legacy 
on which to draw. Now it is for us to 
extend that tradition by applying that 
legacy in new situations. 

In pursuing this goal, it is important 
to remember several things. In the first 
place, we must always be aware that the 
mere act of scientific discovery alone is 
not enough. Even the most important 
breakthrough will have little impact on 
our lives unless it is put to use—and put- 
ting an idea to use is a far more complex 
process than has often been appreciated. 
To accomplish this transformation, we 
must combine the genius of invention 
with the skills of entrepreneurship, man- 
agement, marketing and finance. 

Secondly, we must see that the envi- 
ronment for technological innovation is a 
favorable one. In some cases, excessive 
regulation, inadequate incentives and 
other barriers to innovation have worked 
to discourage and even to impede the en- 
trepreneurial spirit. We need to do a bet- 
ter job of determining the extent to 
which such conditions exist, their under- 
lying causes, and the best ways of deal- 
ing with them. 

Thirdly, we must realize that the mere 
development of a new idea does not nec- 
essarily mean that it can or should be 
put into immediate use. In some cases, 
laws or regulations may inhibit its im- 
plementation. In other cases, the costs 
of the process may not be worth the ben- 
efits it produces. The introduction of 
some new technologies may produce un- 
desirable side effects. Patterns of living 
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and human behavior must also be taken 
into account. By realistically appreci- 
ating the limits of technological innova- 
tion, we will be in a better position fully 
to marshal its amazing strengths. 

A fourth consideration concerns the 
need for scientific and technological 
manpower. Creative, inventive, dedicated 
scientists and engineers will surely be in 
demand in the years ahead; young peo- 
ple who believe they would find satis- 
faction in such careers should not hesi- 
tate to undertake them. I am convinced 
they will find ample opportunity to serve 
their communities and their country in 
important and exciting ways. 

The fifth basic point I would make 
concerning our overall approach to sci- 
ence and technology in the 1970’s con- 
cerns the importance of maintaining 
that spirit of curiosity and adventure 
which has always driven us to explore 
the unknown. This means that we must 
continue to give an important place to 
basic research and to exploratory experi- 
ments which provide the new ideas on 
which our edifice of technological accom- 
plishment rests. Basic research in both 
the public and private sectors today is es- 
sential to our continuing progress to- 
morrow. All departments and agencies of 
the Federal Government will continue to 
support basic research which can help 
provide a broader range of future devel- 
opment options. 

Finally, we must appreciate that the 
progress we seek requires a new partner- 
ship in science and technology—one 
which brings together the Federal Gov- 
ernment, private enterprise, State and 
local governments, and our universities 
and research centers in a coordinated, 
cooperative effort to serve the national 
interest. Each member of that partner- 
ship must play the role it can play best; 
each must respect and reinforce the 
unique capacities of the other members. 
Only if this happens, only if our new 
partnership thrives, can we be sure that 
our scientific and technological resources 
will be used as effectively as possible in 
meeting our priority national needs. 

With a new sense of purpose and a 
new sense of partnership, we can make 
the 1970’s a great new era for American 
science and technology. Let us look now 
at some of the specific elements in this 
process. 

STRENGTHENING THE FEDERAL ROLE 


The role of the Federal Government 
in shaping American science and tech- 
nology is pivotal. Of all our Nation’s 
expenditures on research and develop- 
ment, 55 percent are presently funded 
by the Federal Government. Directly or 
indirectly, the Federal Government sup- 
ports the employment of nearly half of 
all research and development personnel 
in the United States. 

A good part of our Federal effort in 
this field has been directed in the past 
toward our national security needs. Be- 
cause a strong national defense is essen- 
tial to the maintenance of world peace, 
our research and development in support 
of national security must always be suffi- 
cient to our needs. We must ensure our 
strategic deterrent capability, continue 
the modernization of our Armed Forces, 
and strengthen the overall technological 
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base that underlies future military sys- 
tems. For these reasons, I have proposed 
a substantial increase for defense re- 
search and development for fiscal year 
1973. 

In this message, however, I would like 
to focus on how we can better apply our 
scientific resources in meeting civilian 
needs. Since the beginning of this Ad- 
ministration, I have felt that we should 
be doing more to focus our scientific and 
technological resources on the problems 
of the environment, health, energy, 
transportation and other pressing do- 
mestic concerns. If my new budget pro- 
posals are accepted, Federal funds for 
research and development concerning 
domestic problems will be 65 percent 
greater in the coming fiscal year than 
they were in 1969. 

But increased funding is not the only 
prerequisite for progress in this field. We 
also need to spend our scarce resources 
more effectively. Accordingly, I have 
moved to develop an overall strategic ap- 
proach in the allocation of Federal sci- 
entific and technological resources. As a 
part of this effort, I directed the Do- 
mestic Council last year to examine new 
technology opportunities in relation to 
domestic problems. In all of our plan- 
ning, we have been concentrating not 
only on how much we spend but also on 
how we spend it. 

My recommendations for strengthen- 
ing the Federal role in science and tech- 
nology have been presented to the Con- 
gress in my State of the Union message, 
in my budget for fiscal year 1973, and 
in individual agency presentations. I 
urge the Congress to support the various 
elements of this new Federal strategy. 

1) We are reorienting our space pro- 
gram to focus on domestic needs—such 
as communications, weather forecasting 
and natural resource exploration. One 
important way of doing this is by de- 
signing and developing a reusable space 
shuttle, a step which would allow us to 
seize new opportunities in space with 
higher reliability at lower costs. 

2) We are moving to set and meet 
certain civilian research and develop- 
ment targets. In my State of the Union 
Message, my Budget Message and in 
other communications with the Con- 
gress, I have identified a number of 
areas where new efforts are most likely 
to produce significant progress and help 
us meet pressing domestic needs. They 
include: 

—Providing new sources of energy 
without pollution. My proposed 
budget for fiscal year 1973 would in- 
crease energy-related research and 
development expenditures by 22 
percent. 

—Developing fast, safe, pollution-free 
transportation. I have proposed 
spending 46 percent more in the 
coming fiscal year on a variety of 
transportation projects. 

—Working to reduce the loss of life 
and property from natural disasters. 
I have asked, for example, that our 
earthquake research program be 
doubled and that our hurricane re- 
search efforts be increased. 

—Improving drug abuse rehabilita- 
tion programs and efforts to curb 
drug trafficking. Our budget requests 
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in this critical area are four times 
the level of 1971. 

—Increasing biomedical research ef- 
forts, especially those concerning 
cancer and heart disease, and gen- 
erally providing more efficient and 
effective health care, including bet- 
ter emergency health care systems. 

3) We will also draw more directly on 
the capabilities of our high technology 
agencies—the Atomic Energy Commis- 
sion, the National Aeronautics and Space 
Administration and the National Bu- 
reau of Standards in the Department of 
Commerce—in applying research and 
development to domestic problems. 

4) We are making strong efforts to 
improve the scientific and technological 
basis for setting Federal standards and 
regulations. For example, by learning 
to measure more precisely the level of 
air pollution and its effects on our 
health, we can do a more effective job 
of setting pollution standards and of en- 
forcing those standards once they are 
established. 

5) I am also providing in my 1973 
budget for a 12 percent increase for re- 
search and development conducted at 
universities and colleges. This increase 
reflects the effort of the past 2 years to 
encourage educational institutions to un- 
dertake research related to important 
national problems. 

6) Finally, I believe that the National 
Science Foundation should draw on all 
sectors of the scientific and technological 
community in working to meet signif- 
icant domestic challenges. To this end, I 
am taking action to permit the Founda- 
tion to support applied research in in- 
dustry when the use of industrial capa- 
bilities would be advantageous in accom- 
plishing the Foundation’s objectives. 
SUPPORTING RESEARCH AND DEVELOPMENT IN 

THE PRIVATE SECTOR 

The direction of private scientific and 
technological activities is determined in 
large measure by thousands of private 
decisions—and this should always be the 
case. But we cannot ignore the fact that 
Federal policy also has a great impact on 
what happens in the private sector. This 
influence is exerted in many ways—in- 
cluding direct Federal support for such 
research and development. 

In general, I believe it is appropriate 
for the Federal Government to encour- 
age private research and development to 
the extent that the market mechanism is 
not effective in bringing needed innova- 
tions into use. This can happen in a num- 
ber of circumstances. For example, the 
sheer size of some developmental proj- 
ects is beyond the reach of private firms 
particularly in industries which are frag- 
mented into many small companies. In 
other cases, the benefits of projects can- 
not be captured by private institutions, 
even though they may be very significant 
for the whole of society. In still other 
cases, the risks of certain projects, while 
acceptable to society as a whole, are ex- 
cessive for individual companies. 

In all these cases, Federal support of 
private research and development is 
necessary and desirable. We must see 
that such support is made available— 
through cost-sharing agreements, pro- 
curement policies or other arrangements. 
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One example of the benefits of such 
a partnership between the Federal Gov- 
ernment and private enterprise is the 
program I presented last June to meet 
our growing need for clean energy. As I 
outlined the Federal role in this effort, I 
also indicated that industry’s response 
to these initiatives would be crucial. That 
response has been most encouraging to 
date. For example, the electric utilities 
have already pledged some $25 million a 
year for a period of 10 years for develop- 
ing a liquid metal fast breeder reactor 
demonstration plant. These pledges have 
come through the Edison Electric In- 
stitute, the American Public Power Asso- 
ciation, and the National Rural Electric 
Cooperative Association. This effort is 
one part of a larger effort by the elec- 
trical utilities to raise $150 million an- 
nually for research and development to 
meet the growing demand for clean elec- 
tric power. 

At the same time, the gas companies, 
through the American Gas Association, 
have raised $10 million to accelerate the 
effort to convert coal into gas. This sum 
represents industry’s first year share in 
a pilot plant program which will be fi- 
nanced one-third by industry and two- 
thirds by the Federal Government. When 
it proves feasible to proceed to the dem- 
onstration stage, industrial contributions 
to this project will be expected to in- 
crease. 

APPLYING GOVERNMENT-SPONSORED 
TECHNOLOGIES 

An asset unused is an asset wasted. 
Federal research and development ac- 
tivities generate a great deal of new tech- 
nology which could be applied in ways 
which go well beyond the immediate 
mission of the supporting agency. In 
such cases, I believe the Government has 
a responsibility to transfer the results of 
its research and development activities 
to wider use in the private sector. 

It was to further this objective that 
we created in 1970 the new National 
Technical Information Service in the De- 
partment of Commerce. In addition, the 
new incentives programs of the National 
Science Foundation and the National Bu- 
reau of Standards will seek effective 
means of improving and accelerating the 
transfer of research and development re- 
sults from Federal programs to a wider 
range of potential users. 

One important barrier to the private 
development and commercial application 
of Government-sponsored technologies is 
the lack of incentive which results from 
the fact that such technologies are gen- 
erally available to all competitors. To 
help remedy this situation, I approved 
last August a change in the Government 
patent policy which liberalized the pri- 
vate use of Government-owned patents. 
I directed that such patents may be made 
available to private firms through exclu- 
sive licenses where needed to encourage 
commercial application. 

As a further step in this same direction, 
I am today directing my Science Adviser 
and the Secretary of Commerce to de- 
velop plans for a new, systematic effort 
to promote actively the licensing of Gov- 
ernment-owned patents and to obtain 
domestic and foreign patent protection 
for technology owned by the United 
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States Government in order to promote 
its transfer into the civilian economy. 


IMPROVING THE CLIMATE FOR INNOVATION 


There are many ways in which the 
Federal Government influences the level 
and the quality of private research and 
development. Its direct supportive efforts 
are important, but other policies—such 
an tax, patent, procurement, regulation 
and antitrust policies—also can have a 
significant effect on the climate for in- 
novation. 

We know, for instance, that a strong 
and reliable patent system is important 
to technological progress and industrial 
strength. The process of applying tech- 
nology to achieve our national goals calls 
for a tremendous investment of money, 
energy and talent by our private enter- 
prise system. If we expect industry to 
support this investment, we must make 
the most effective possible use of the 
incentives which are provided by our 
patent system. 

The way we apply our antitrust laws 
can also do much to shape research and 
development. Uncertain reward and high 
risks can be significant barriers to prog- 
ress when a firm is small in relation to 
the scale of effort required for successful 
projects. In such cases, formal or in- 
formal combinations of firms provide one 
means for hurdling these barriers, espe- 
cially in highly fragmented industries. 
On the other hand, joint efforts among 
leading firms in highly concentrated in- 
dustries would normally be considered 
undesirable. In general, combinations 


which lead to an improved allocation of 
the resources of the nation are normally 
permissible, but actions which lead to 


excessive market power for any single 
group are not. Any joint program for 
research and development must be ap- 
proached in a way that does not detract 
from the normal competitive incentives 
of our free enterprise economy. 

I believe we need to be better informed 
about the full consequences of all such 
policies for scientific and technological 
progress. For this reason, I have in- 
cluded in my budget for the coming fiscal 
year a program whereby the National 
Science Foundation would support as- 
sessments and studies focused specifical- 
ly on barriers to technological innova- 
tion and on the consequences of adopt- 
ing alternative Federal policies which 
would reduce or eliminate these barriers. 
These studies would be undertaken in 
close consultation with the Executive 
Office of the President, the Department 
of Commerce and other concerned de- 
partments and agencies, so that the re- 
sults can be most expeditiously consid- 
ered as further Government decisions 
are made. 

There are a number of additional steps 
which can also do much to enhance the 
climate for innovation. 

1) I shall submit legislation to en- 
courage the development of the small, 
high technology firms which have had 
such a distinguished pioneering record. 
Because the combination of high tech- 
nology and small size makes such firms 
exceptionally risky from an investment 
standpoint, my proposal would provide 
additional means for the Small Business 
Investment Companies (SBICs) to im- 
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prove the availability of venture capital 
to such firms. 

a. I propose that the ratio of Govern- 
ment support to SBICs be increased. This 
increased assistance would be channeled 
to small business concerns which are 
principally engaged in the development 
or exploitation of inventions or of 
technological improvements and new 
products. 

b. I propose that the current limit on 
Small Business Administration loans to 
each SBIC be increased to $20 million 
to allow for growth in SBIC funds de- 
voted to technology investments. 

c. I propose that federally regulated 
commercial banks again be permitted to 
achieve up to 100 percent ownership of 
an SBIC, rather than the limited 50 
percent ownership which is allowed at 
present. 

d. To enhance risk-taking and en- 
trepreneurial ventures, I again urge pas- 
sage of the small business tax bill, which 
would provide for extending the eligibil- 
ity period for the exercise of qualified 
stock options from 5 to 8 or 10 years, 
reducing the holding period for non- 
registered stock from 3 years to 1 year, 
and extending the tax-loss carry-for- 
ward from 5 to 10 years. These provisions 
would apply to small firms, as defined in 
the proposed legislation. 

2) I have requested in my proposed 
budget for fiscal year 1973 that new pro- 
grams be set up by the National Science 
Foundation and the National Bureau of 
Standards to determine effective ways of 
stimulating non-Federal investment in 
research and development and of improv- 
ing the application of research and devel- 
opment results. The experiments to be set 
up under this program are designed to 
test a variety of partnership arrange- 
ments among the various levels of gov- 
ernment, private firms and universities. 
They would include the exploration of 
new arrangements for cost-sharing, pa- 
tent licensing, and research support, as 
well as the testing of incentives for indus- 
trial research associations. 

3) To provide a focal point within the 
executive branch for policies concerning 
industrial research and development, the 
Department of Commerce will appraise, 
on a continuing basis, the technological 
strengths and weaknesses of American 
industry. It will propose measures to as- 
sure a vigorous state of industrial prog- 
ress. The Department will work with oth- 
er agencies in identifying barriers to such 
progress and will draw on the studies and 
assessments prepared through the Na- 
tional Science Foundation and the Na- 
tional Bureau of Standards. 

4) To foster useful innovation, I also 
plan to establish a new program of re- 
search and development prizes. These 
prizes will be awarded by the President 
for outstanding achievements by individ- 
uals and institutions and will be used 
especially to encourage needed innova- 
tion in key areas of public concern. I be- 
lieve these prizes will be an important 
symbol of the Nation’s concern for our 
scientific and technological challenges. 

5) An important step which could be 
of great significance in fostering tech- 
nological innovations and enhancing our 
position in world trade is that of chang- 
ing to the metric system of measurement. 
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The Secretary of Commerce has sub- 
mitted to the Congress legislation which 
would allow us to begin to develop a care- 
fully coordinated national plan to bring 
about this change. The proposed legisla- 
tion would bring together a broadly 
representative board of private citizens 
who would work with all sectors of our 
society in planning for such a transition. 
Should such a change be decided on, it 
would be implemented on a cooperative, 
voluntary basis. 
STRONGER FEDERAL, STATE AND LOCAL 
PARTNERSHIPS 

A consistent theme which runs 
throughout my program for making gov- 
ernment more responsive to public needs 
is the idea that each level of government 
should do what it can do best. This same 
theme characterizes my approach to the 
challenges of research and development. 
The Federal Government, for example, 
can usually do a good job of massing re- 
search and development resources. But 
State and local governments usually 
have a much better “feel” for the specific 
public challenges to which those re- 
sources can be applied. If we are to use 
science and technology effectively in 
meeting these challenges, then State and 
local governments should have a central 
role in the application process. That 
process is a difficult one at best; it will be 
even more complex and frustrating if the 
States and localities are not adequately 
involved. 

To help build a greater sense of part- 
nership among the three levels of the 
Federal system, I am directing my Sci- 
ence Adviser, in cooperation with the 
Office of Intergovernmental Relations, to 
serve as a focal point for discussions 
among various Federal agencies and the 
representatives of State and local gov- 
ernments. These discussions should lay 
the basis for developing a better means 
for collaboration and consultation on 
scientific and technological questions in 
the future. They should focus on the fol- 
lowing specific subjects: 

1) Systematic ways for communica- 
ting to the appropriate Federal agencies 
the priority needs of State and local gov- 
ernments, along with information con- 
cerning locally-generated solutions to 
such problems. In this way, such infor- 
mation can be incorporated into the 
Federal research and development plan- 
ning process. 

2) Ways of assuring State and local 
governments adequate access to the tech- 
nical resources of major Federal research 
and development centers, such as those 
which are concerned with transporta- 
tion, the environment, and the develop- 
ment of new sources of energy. 

3) Methods whereby the Federal Gov- 
ernment can encourage the aggregation 
of State and local markets for certain 
products so that industries can give gov- 
ernment purchasers the benefits of inno- 
vation and economies of scale. 

The discussions which take place be- 
tween Federal, State and local repre- 
sentatives can also help to guide the 
experimental programs I have proposed 
for the National Science Foundation and 
the National Bureau of Standards. These 
programs, in turn, can explore the pos- 
sibilities for creating better ties between 
State and local governments on the one 
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hand and local industries and univer- 
sities on the other, thus stimulating the 
use of research and development in im- 
proving the efficiency and effectiveness of 
public services at the State and local 
level. 
WORLD PARTNERSHIP IN SCIENCE AND 
TECHNOLOGY 

The laws of nature transcend national 
boundaries. Increasingly, the peoples of 
the world are irrevocably linked in a 
complex web of global interdependence— 
and increasingly the strands of that web 
are woven by science and technology. 

The cause of scientific and technologi- 
cal progress has always been advanced 
when men have been able to reach across 
international boundaries in common 
pursuits. Toward this end, we must now 
work to facilitate the flow of people and 
the exchange of ideas, and to recognize 
that the basic problems faced in each na- 
tion are shared by every nation. 

I believe this country can benefit sub- 
stantially from the experience of other 
countries, even as we help other coun- 
tries by sharing our information and 
facilities and specialists with them. To 
promote this goal, I am directing the 
Federal agencies, under the leadership 
of the Department of State, to identify 
new opportunities for international co- 
operation in research and development. 
At the same time, I am inviting other 
countries to join in research efforts in 
the United States, including: 

—the effort to conquer cancer at the 
unique research facilities of our 
National Institutes of Health and at 
Fort Detrick, Maryland; and 

—the effort to understand the adverse 
health effects of chemicals, drugs 
and pollutants at the new National 
Center for Toxicological Research at 
Pine Bluff, Arkansas. 

These two projects concern priority 
problems which now challenge the whole 
world’s research community. But they 
are only a part of the larger fabric of co- 
operative international efforts in which 
we are now engaged. 

Science and technology can also pro- 
vide important links with countries 
which have different political systems 
from ours. For example, we have re- 
cently concluded an agreement with the 
Soviet Union in the field of health, an 
agreement which provides for joint re- 
search on cancer, heart disease and en- 
vironmental health problems. We are also 
cooperating with the Soviet Union in the 
space field; we will continue to exchange 
lunar samples and we are exploring pros- 
pects for closer cooperation in satellite 
meteorology, in remote sensing of the 
environment, and in space medicine. Be- 
yond this, joint working groups have 
verified the technical feasibility of a 
docking mission between a SALYUT Sta- 
tion and an Apollo spacecraft. 

One result of my recent visit to the 
People’s Republic of China was an agree- 
ment to facilitate the development of 
contacts and exchanges in many fields, 
including science and technology. I ex- 
pect to see further progress in this area. 

The United Nations and a number of 
its specialized agencies are also in- 
volved in a wide range of scientific and 
technological activities. The importance 
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of these tasks—and the clear need for 
an international approach to technical 
problems with global implications—ar- 
gues for the most effective possible or- 
ganization and coordination of various 
international agencies concerned. As a 
step in this direction, I proposed in a re- 
cent message to the Congress the crea- 
tion of a United Nations Fund for the 
Environment to foster an international 
attack on environmental problems. Also, 
I believe the American scientific commu- 
nity should participate more fully in 
the science activities of international 
agencies. 

To further these objectives, I am tak- 
ing steps to initiate a broad review of 
United States involvement in the scien- 
tific and technological programs of in- 
ternational organizations and of steps 
that might be taken to make United 
States participation in these activities 
more effective, with even stronger ties 
to our domestic programs. 

Finally, I would emphasize that United 
States science and technology can and 
must play an important role in the prog- 
ress of developing nations. We are com- 
mitted to bring the best of our science 
and technology to bear on the critical 
problems of development through our 
reorganized foreign assistance programs. 
A NEW SENSE OF PURPOSE AND A NEW SENSE OF 

PARTNERSHIP 

The years ahead will require a new 
sense of purpose and a new sense of part- 
nership in science and technology. We 
must define our goals clearly, so that we 
know where we are going. And then we 
must develop careful strategies for pur- 
suing those goals, strategies which bring 
together the Federal Government, the 
private sector, the universities, and the 
States and local communities in a co- 
operative pursuit of progress. Only then 
can we be confident that our public and 
private resources for science and tech- 
nology will be spent as effectively as pos- 
sible. 

In all these efforts, it will be essential 
that the American people be better 
equipped to make wise judgments con- 
cerning public issues which involve sci- 
ence and technology. As our national life 
is increasingly permeated by science and 
technology, it is important that public 
understanding grow apace. 

The investment we make today in sci- 
ence and technology and in the devel- 
opment of our future scientific and tech- 
nical talent is an investment in tomor- 
row—an investment which can have a 
tremendous impact on the basic quality 
of our lives. We must be sure that we 
invest wisely and well. 

RICHARD NIXON. 

THE WHITE House, March 16, 1972. 


AUTHORIZATION FOR ADDITIONAL 
EXPENDITURES BY THE COMMIT- 
TEE ON GOVERNMENT OPERA- 
TIONS FOR INQUIRIES AND IN- 
VESTIGATIONS 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that the 
Senate now proceed—without the time 
being charged against either side on the 
equal rights for women amendment—to 
the consideration of the resolution (S. 
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Res. 258) providing funds for the Com- 
mittee on Government Operations; and 
that there be a time limitation of 20 
minutes on the resolution and 20 min- 
utes on any amendment thereto, the time 
to be equally divided between the Sena- 
tor from Nevada (Mr. Cannon) and the 
Senator from Illinois (Mr. PERCY); 

Provided further, that if a rollcall vote 
is ordered on the resolution or on an 
amendment thereto, such rollcall vote on 
passage be deferred until such date as 
the resolution is again laid before the 
Senate. 

The PRESIDING OFFICER (Mr. 
MANSFIELD). Without objection, it is so 
ordered. The resolution will be stated. 

The legislative clerk read as follows: 

A resolution (S. Res. 258) authorizing addi- 
tional expenditures by the Committee on 
Government Operations for inquiries and in- 
vestigations. 


The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? 

There being no objection, the Senate 
proceeded to consider the resolution, 
which had been reported from the Com- 
mittee on Rules and Administration with 
amendments on page 2, at the beginning 
of line 14, to strike out “$1,785,310” and 
insert “$1,585,300”; in line 23, after the 
word “exceed”, strike out “$970,000” and 
insert “$830,000”; on page 6, line 9, after 
the word “exceed”, strike out “$195,000” 
and insert “$173,000”; on page 7, line 4, 
after the word “exceed”, strike out 
“$297,310” and insert “$297,300”; in line 
16, after the word “exceed”, strike out 
“$323,000” and insert “$285,000”; and, on 
page 8, line 17, after the word “aggre- 
gate”, strike out “$1,795,310” and insert 
“$1,595,300”; so as to make the resolu- 
tion read: 

Resolved, That, in holding hearings, re- 
porting such hearings, and making investi- 
gations as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its 
jurisdiction under rule XXV of the Stand- 
ing Rules of the Senate, the Committee on 
Government Operations, or any subcommit- 
tee thereof, is authorized from March 1, 1972, 
through February 28, 1973, for the purposes 
stated and within the limitations imposed by 
the following sections, in its discretion (1) 
to make expenditures from the contingent 
fund of the Senate, (2) to employ personnel, 
and (3) with the prior consent of the Gov- 
ernment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable basis the services 
of personnel of any such department or 
agency. 

Sec. 2. The Committee on Government 
Operations is authorized from March 1, 1972, 
through February 28, 1973, to expend not to 
exceed $10,000 for the procurement of the 
services of individual consultants, or orga- 
nizations thereof (as authorized by section 
202(i) of the Legislative Reorganization Act 
of 1946, as amended). 

Sec. 3. The Committee on Government 
Operations, or any subcommittee thereof, is 
authorized from March 1, 1972, through Feb- 
ruary 28, 1973, to expend not to exceed 
$1,585,300 to examine, investigate, and make 
a complete study of any and all matters per- 
taining to each of the subjects set forth be- 
low in succeeding sections of this resolution, 
said funds to be allocated to the respective 
specific inquiries and to the procurement of 
the services of individual consultants or 
organizations thereof (as authorized by sec- 
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tion 202(i) of the Legislative Reorganization 
Act of 1946, as amended) in accordance with 
such succeeding sections of this resolution. 

Sec. 4. (a) Not to exceed $830,000 shall be 
available for a study or investigation of— 

(1) the efficiency and economy of opera- 
tions of all branches of the Government, in- 
cluding the possible existence of fraud, mis- 
feasance, malfeasance, collusion, misman- 
agement, incompetence, corrupt or unethical 
practices, waste, extravagance, conflicts of 
interests, and the improper expenditures of 
Government funds in transactions, contracts, 
and activities of the Government or of Gov- 
ernment officials and employees and any and 
all such improper practices between Govern- 
ment personnel and corporations, individ- 
uals, companies, or persons affiliated there- 
with, doing business with the Government; 
and the compliance or noncompliance of 
such corporations, companies, or individuals 
or other entities with the rules, regulations, 
and laws governing the various governmental 
agencies and its relationships with the pub- 
lic: Provided, That, in carrying out the duties 
herein set forth, the inquiries of this com- 
mittee or any subcommittee thereof shall not 
be deemed limited to the records, functions, 
and operations of the particular branch of 
the Government under inquiry, and may ex- 
tend to the records and activities of persons, 
corporations, or other entities dealing with 
or affecting that particular branch of the 
Government; 

(2) the extent to which criminal or other 
improper practices or activities are, or have 
been, engaged in in the field of labor-man- 
agement relations or in groups or organiza- 
tions of employees or employers, to the detri- 
ment of interests of the public, employers, or 
employees, and to determine whether any 
changes are required in the laws of the 
United States in order to protect such in- 
terests against the occurrence of such prac- 
tices or activities; 

(3) syndicated or organized crime which 
may operate in or otherwise utilize the 
facilities of interstate or international com- 
merce in furtherance of any transactions 
which are in violation of the law of the 
United States or of the State in which the 
transactions occur, and, if so, the manner 
and extent to which, and the identity of 
the persons, firms, or corporations, or other 
entities by whom such utilization is being 
made, what facilities, devices, methods, tech- 
niques, and technicalities are being used or 
employed, and whether or not organized 
crime utilizes such interstate facilities or 
otherwise operates in interstate commerce 
for the development of corrupting influences 
in violation of the law of the United States 
or the laws of any State, and further, to 
study and investigate the manner in which 
and the extent to which persons engaged in 
organized criminal activities have infiltrated 
into lawful business enterprise; and to study 
the adequacy of Federal laws to prevent the 
operations of organized crime in interstate 
or international commerce, and to determine 
whether any changes are required in the laws 
of the United States in order to protect the 
public against the occurrences of such prac- 
tices or activities; 

(4) all other aspects of crime and lawless- 
ness within the United States which have an 
impact upon or affect the national health, 
welfare, and safety; and 

(5) riots, violent disturbances of the 
peace, vandalism, civil and criminal disorder, 
insurrection, the commission of crimes in 
connection therewith, the immediate and 
longstanding causes, the extent and effects of 
such occurrences and crimes, and measures 
necesary for their immediate and long-range 
prevention and for the preservation of law 
and order and to insuer domestic tranquality 
within the United States. 

(b) Nothing contained in this resolution 
shall affect or impair the exercise by any 
other standing committee of the Senate of 
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any power, or the discharge by such commit- 
tee of any duty, conferred or imposed upon 
it by the Standing Rules of the Senate or by 
the Legislative Reorganization Act of 1946, 
as amended. 

(c) For the purpose of this resolution the 
committee, or any duly authorized subcom- 
mittee thereof, or its chairman, or any other 
members of the committee or subcom- 
mittee designated by the chairman, from 
March 1, 1972, through February 28, 1973, 
is authorized, in its, his, or their discretion, 
(1) to require by subpena or otherwise the 
attendance of witnesses and production of 
correspondence, books, papers, and docu- 
ments; (2) to hold hearings; (3) to sit and 
act at any time or place during the sessions, 
recesses, and adjournment periods of the 
Senate; (4) to administer oaths; and (5) 
take testimony, either orally or by sworn 
statement. 

Sec. 5. Not to exceed $173,000 shall be 
available for a study or investigation of the 
efficiency and economy of operations of all 
branches and functions of the Government 
with particular reference to— 

(1) the effectiveness of present national 
security methods, staffing, and processes as 
tested against the requirements imposed by 
the rapidly mounting complexity of national 
security problems; 

(2) the capacity of present national se- 
curity staffing methods, and processes to 
make full use of the Nation's resources of 
knowledge, talents, and skills; 

(3) the adequacy of present intergovern- 
mental relationships between the United 
States and international organizations of 
which the United States is a member; and 

(4) legislative and other proposals to 
improve these methods, processes, and re- 
lationships; 
of which amount not to exceed $25,000 may 
be expended for the procurement of the serv- 
ices of individual consultants or organiza- 
tions thereof. 

Sec. 6. Not to exceed $297,300 shall be avail- 
able for a study or investigation of inter- 
governmental relationships between the 
United States and the States and municipali- 
ties, including an evaluation of studies, re- 
ports, and recommendations made thereon 
and submitted to the Congress by the Ad- 
visory Commission on Intergovernmental Re- 
lations pursuant to the provisions of Public 
Law 86-380, approved by the President on 
September 24, 1959, as amended by Public 
Law 89-733, approved by the President on 
November 2, 1966; of which amount not to 
exceed $10,000 may be expended for the pro- 
curement of the services of individual con- 
sultants or organizations thereof. 

Sec. 7. Not to exceed $285,000 shall be 
available for a study or investigation of the 
efficiency and economy of operations of all 
branches and functions of the Government 
with particular reference to— 

(1) the effects of laws enacted to reorga-~ 
nize the executive branch of the Government, 
and to consider reorganizations proposed 
therein; and 

(2) the operations of research and develop- 
ment programs financed by the departments 
and agencies of the Federal Government, and 
the review of those programs now being car- 
ried out through contracts with higher edu- 
cational institutions and private organiza- 
tions, corporations, and individuals in order 
to bring about Government-wide coordina- 
tion and elimination of overlapping and du- 
plication of scientific and research activities; 
of which amount not to exceed $20,000 may 
be expended for the procurement of the 
services of individual consultants or organi- 
zations thereof. 

Sec. 8. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable with 
respect to each study or investigation for 
which expenditure is authorized by this res- 
olution, to the Senate at the earliest prac- 
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ticable date, but not later than February 28, 
1973. 

Sec. 9. Expenses of the committee under 
this resolution, which shall not exceed in the 
aggregate $1,595,300, shall be paid from the 
contingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 


Mr. CANNON. Mr. President, this 
resolution would authorize the Commit- 
tee on Government Operations to expend 
not to exceed $1,795,310 during the next. 
12 months for inquiries and investiga- 
tions. 

During the last session of Congress, the 
committee was authorized during a 13- 
month period to expend not to exceed 
$1,582,200 for that purpose. The com- 
mittee estimates it will return approxi- 
mately $78,930 of that amount to the 
Treasury. 

The pending request includes an in- 
crease of $334,710 over last year’s au- 
thorization reduced to a 12-month basis. 

The Committee on Rules and Adminis- 
tration has amended Senate Resolution 
258 by reducing the requested amount 
from $1,795,310 to $1,595,300, a reduc- 
tion of $200,010. 

Senator McCietuan is chairman of the 
Committee on Government Operations, 
and Senator Percy is its ranking minor- 
ity member. 

I may say that the difficulty arises 
here in light of the fact that we have 
made a substantial reduction in the 
amount requested, but the amount we 
have recommended is still considerably 
above the amount that was authorized 
last year and the amount that the com- 
mittee expended. It is more than enough 
to take care of the increases in pay and 
other increased expenditures that may 
be necessary to the subcommittee. 

I reserve the remainder of my time. 

(At this point Mr. Byrd of West Vir- 
ginia assumed the Chair.) 

Mr. PERCY. Mr. President, I have a 
great deal of regard for what the Rules 
Committee is trying to accomplish. I have 
the deepest respect for the persistent ef- 
forts of Senator ELLENDER, the chairman 
of the Appropriations Committee, to 
find ways by which we could reduce the 
expenses of operating the Senate as 
much as possible. 

If we are going to be in a position to 
try to pare and cut other expenses that 
affect the executive branch of Govern- 
ment, we have, to the greatest possible 
extent, to be as pure as Caesar’s wife 
ourselves. I am thoroughly sympathetic 
with the attempt of Senator ELLENDER 
and the Rules Committee to follow this 
policy. I have been very supportive of 
it in many measures I have introduced 
in the Senate to cut expenses. Certainly 
we should begin right here, at home, to 
economize. 

In this regard, Senator McCLELLAN— 
who runs a tight ship, a frugal budget— 
has made every effort, as have all of us 
on the committee, to see whether we 
could accede to the request to cut $200,- 
000 from the committee’s budget. After 
a good deal of pain and frugality and 
cutting back, $162,000 has been taken 
out, and this has been done as the result 
of close cooperation between the majority 
and the minority. The minority has tak- 
en its proportionate share of this cut, and 
it has been done with the full coopera- 


March 17, 1972 


tion of the staff of the Government Oper- 
ations Committee, who have attempted in 
every way to work the will of the Rules 
Committee on this budget. But with re- 
spect to one subcommittee budget, the 
Subcommittee on Executive Reorganiza- 
tion, there seems to be no way in which 
we can reduce this budget without im- 
pairing the quality of our work. The 
amount of the proposed cut is $38,000. 
This subcommittee has the heaviest 
workload of any subcommittee in the 
Government Operations Committee, from 
a substantive standpoint. 

I have discussed this matter with Sen- 
ator RIBICOFF and Senator MCCLELLAN. 
Of course, I would have much preferred 
to have waited until both Senators were 
able to be on the floor, so that we could 
have had a full dialog on this. I also have 
discussed it with the second ranking 
member on the Government Operations 
Committee, Senator Javits, and with 
other minority members, and they all 
feel that the position I am about to take 
is proper and right. I have discussed the 
matter with the ranking minority mem- 
ber on the Rules Committee, Senator 
Cook, and he has authorized me to state 
that he fully supports the position I am 
taking. 

But we are faced with the problem to- 
day that unless this resolution is agreed 
to, there will be no paychecks for any 
staff members of the four subcommittees 
of the Government Operations Commit- 
tee, both majority and minority. This 
would be a real injustice. 

Senator McCLeLian’s absence is for an 
absolutely necessary reason, Senator RIB- 
IcoFF, of course, simply cannot be here 
for very grave and regrettable personal 
reasons. But there is simply no way to 
resolve this matter other than to pre- 
sent the points and at least, for the rec- 
ord, make the point I am about to make. 

The Executive Reorganization Sub- 
committee cut of $38,000, I have been no- 
tified in a letter of February 28 by Sena- 
tor Rrsicorr, must virtually entirely 
come from the minority side. He is in a 
position, apparently, in which he cannot 
cut the majority side of that subcommit- 
tee budget, and I certainly would be sym- 
pathetic with that, with the tremendous 
workload we have. But to try to take the 
cut out from the minority staff would be 
simply unfair. 

Because of Senator Munpt’s continua- 
tion during the first session of this Con- 
gress as the ranking minority member 
of the Government Operations Commit- 
tee, he has had certain staff personnel 
assigned to him. I have been fully under- 
standing of this and have therefore used 
personnel either that I have hired per- 
sonally out of my Senate salary, or 
members of my own staff, to do commit- 
tee work, thus taking it out of services 
that should be given to Illinois, to see 
that we carry on the work of this 
subcommittee. 

We have just finished a bill which 
has taken 6 months, which has involved 
some of the key Members of the Senate 
on a highly controversial matter: How 
do you handle the whole drug abuse 
problem of this country? Without any 
question, it has been the top minority 
staff member, Stuart Statler, who—by 
letter after letter I have received from 
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minority and majority members—has 
been doing the staff work on that par- 
ticular bill. 

We had Reorganization Plan No. 1 to 
handle in that particular subcommittee, 
which involved a very complex consoli- 
dation of a number of different agencies, 
including VISTA, the Peace Corps, and 
many others. It was highly controversial, 
and many people wanted to see the Sen- 
ators and the staff accomplish this 
reorganization. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. PERCY. I am glad to yield to the 
ranking minority member of this sub- 
committee. 

Mr. JAVITS. Mr. President, I am the 
ranking minority member of the sub- 
committee in question, and I have 
yielded to Senator Percy, as is quite wise 
and proper, in being the ranking mem- 
ber of the full committee. I support him 
fully in his position. 

The minority staffs have done a great 
job here, and they need this sum, what 
seems to be a marginal sum; but the 
marginal sums often become the ful- 
crum of whether or not the job can be 
done. 

For personal reasons which are deeply 
distressing to me, Senator RIBICOFF is 
not here; and I know that were he here, 
we would work this out with him very 
congenially and agreeably. In his ab- 
sence, I nonetheless hope that the Sen- 
ate will see the high equity in Senator 
Percy’s position and join him in re- 
storing this modest but important sum. 

Mr. PERCY. I thank the distinguished 
Senator very much. 

Certainly, the distinguished senior 
Senator from New York will be deeply in- 
volved in the Consumer Protection Agen- 
cy legislation which is now being handled 
by this subcommittee. Here is the estab- 
lishment of a whole new agency. As one 
Senator, I have received more than 3,000 
letters from businesses in Illinois con- 
cerned about the agency that is being 
set up. It takes staff time to explain it 
to chambers of commerce and consumer 
groups. I mentioned Ralph Nader. He is 
one of those most interested in this legis- 
lation. This has helped bring down an 
avalanche of consumer interest and busi- 
ness interest, which cannot be shunted 
aside. We have to have staff people as- 
signed to do these jobs. We have been 
assigning staff people to handle the 
avalanche of criticism, and the acco- 
lades, that we have received on this par- 
ticular piece of legislation. 

We are now at the stage where we must 
work out a number of differences be- 
tween the Senate and the House. It is 
highly complex. It takes technically 
skilled people to do it. Once again, a very 
much overburdened and minuscule mi- 
nority staff is expected to do this work. 

We have also now been assigned, in the 
Government Operations Committee, 60 
days within which to review the product 
safety bill. It will go to this subcommit- 
tee. There is no question of the number 
of objections that will be made by the 
same concerned groups on both sides, of 
advocates and opponents, who will be 
coming in; so that someone must spend 
time with their concerns. Otherwise, it 
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means that we relegate to the back burn- 
er legislation that the President of the 
United States has said is top priority leg- 
islation; namely, the entire executive re- 
organization of the Government. 

This involves four extensive and very 
complex bills. They are the result of the 
work of a number of top-level Presiden- 
tial study commissions, the Heineman 
Commission, the Hoover Commission, 
and the Ash Council. This President has 
had the courage—and it takes political 
courage—to do this because any time we 
realined agencies around, someone is 
offended by it. The President has had the 
courage to send up legislation to us. 

The House Government Operations 
Committee has been moving with great 
dispatch. They are way ahead of the 
Senate Committee Government Opera- 
tions now. They are fast moving toward 
reporting the first of four major bills on 
community development. This would 
combine the Departments of Transpor- 
tation, Housing and Urban Affairs, 
which the Banking Committee now op- 
erates, and certain aspects of rural hous- 
ing which is now under the Department 
of Agriculture—a highly complex bill. 

The Senate Committee is simply un- 
able to get to it because of the overloaded 
condition. Here we are, this particular 
subcommittee, handling some of the 
highest priority legislation we have had 
before this body. We have just voted on 
a bill which we have overwhelmingly 
supported and sent to the President for 
his signature. This is the committee that 
we are taking $38,000 out of. 

I cannot argue with the distinguished 
Senator from Connecticut (Mr. RIBI- 
corr) who says that he cannot reduce 
the majority side at all. I know the work- 
load, but I would certainly be wrong, in- 
deed, if I did not represent the minority 
side and say that we cannot work with 
our bare hands, that we must have some 
staff assistance to do the work, and that 
we cannot accept this kind of cut with- 
out a strong and vigorous protest. 

Mr. GURNEY. Mr. President, will the 
Senator from Illinois yield? 

Mr. PERCY. I am very glad to yield 
to the Senator from Florida who serves 
on the Government Operations Com- 
mittee. 

The PRESIDING OFFICER (Mr. 
Brock). The Senator from Illinois has 
no time remaining. 

Mr. CANNON. Mr. President, I yield 1 
minute to the Senator from Florida. 

The PRESIDING OFFICER. The Sen- 
ator from Florida is recognized for 1 
minute. 

Mr. GURNEY. Mr. President, the dis- 
tinguished ranking minority member of 
the Government Operations Committee, 
the distinguished senior Senator from 
Illinois (Mr. Percy), has certainly out- 
lined the case extremely well and I could 
not add anything to that. 

I do want to back up the Senator, as 
the ranking minority member on one of 
the subcommittees and No. 3 in posi- 
tion on the full committee. I do know 
that what the Senator said is eminently 
true and factual, that the workload of 
the subcommittee is most important and 
that some of the most important pieces 
of legislation that Congress has proc- 
essed in the past 2 years—and will for 
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the remainder of this year—are in that 
subcommittee. 

The amount of money involved is really 
somewhat minute—$38,000; yet, where 
it comes from, the minority, as it has in 
this cut, will certainly be hamstrung and 
it will hamper the work of the minority. 
Thus I would hope that the Senate could 
restore the $38,000. 

I thank the Senator from Nevada for 
yielding me this time. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that the committee 
amendments be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the committee amendments 
will be considered en bloc. 

Mr. CANNON. Mr. President, may I 
ask what the time situation is? 

The PRESIDING OFFICER. The Sen- 
ator from Nevada has 6 minutes re- 
maining. 

Mr. CANNON. I thank the Presiding 
Officer. 

Mr. President, I want to respond and 
point out to my colleagues that the Com- 
mittee on Government Operations has 
the second highest budget of all the com- 
mittees of the Senate, amounting to 
about $1.5 million. They propose to add 
16 employees this year, which would 
bring the total up to 91 persons—that is 
ni sy ay for one committee, Mr. Presi- 

ent. 

As I said, that is the second highest 
budget for a Senate committee. In ad- 
dition, last year they spent $1,381,670. 
This year, the committee approved for 
them $1,595,300 which is $213,630 more 
than was spent last year. 

Thus, we have given them quite a lee- 
way and the opportunity to put some ad- 
ditional employees on, to take care of the 
increased pay that Congress has voted. 

I submit that while they are pointing 
to one subcommittee, the allocation has 
been made to the entire committee. This 
was the amount allocated to the par- 
ticular subcommittee. I yield back the 
remainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the committee 
amendments en bloc. 

The amendments were agreed to. 

The resolution as amended, was 
agreed to. 


PROGRAM 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that I may pro- 
ceed without any time being taken out of 
either side, just for the purpose of re- 
capitulating in some sort of sequence 
my replies to the distinguished minority 
leader earlier this afternoon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, when 
the distinguished minority leader in- 
quired about the schedule, may I say 
that following the conclusion of the 
pending business, it is the intention of 
the leadership to call up Calendar No. 
577, S. 2956, a bill to make rules govern- 
ing the use of the Armed Forces of the 
United States in the absence of a declara- 
tion of war by the Congress. 

It was requested that 3 days’ notice 
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be given on this so that I hope the 3 days’ 
notice will have been given on the basis 
of this statement. 

Later next week, it is anticipated that 
we will take up the Ervin-Mansfield 
resolution seeking to have the Senate 
represented at certain hearings before 
the Supreme Court. 

It is anticipated that the House will 
pass a conference report on Radio Free 
Europe and Radio Liberty on Monday 
next. If that is done, and I anticipate 
that it will be done, the Senate should 
be on notice that the Senate, if at all 
possible, will take it up that afternoon. 
There will be a rollcall vote on the con- 
ference report on Radio Free Europe and 
Radio Liberty. 

I believe that takes care of about 
everything, up to this time, but the pend- 
ing piece of legislation. The pending leg- 
islation is contentious. S. 2956, the War 
Powers Act is contentious. The Ervin- 
Mansfield resolution will be contentious. 
Perhaps the conference report on Radio 
Free Europe and Radio Liberty may be 
contentious as well. 

Thus, I would hope that the Senate 
would continue to show its outstanding 
attendance and be prepared for votes 
on each day next week. 


QUORUM CALL 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I suggest the absence of a quroum 
and ask unanimous consent that the time 
not be charged against either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 


ORDER OF BUSINESS 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, for the information of Senators, 
it is my understanding that there will be 
no further debate or action on the equal 
rights for men and women constitutional 
amendment today. 

Mr. ERVIN. Do I understand that 
means that no time will be charged 
against either side? 

Mr. BYRD of West Virginia. The Sen- 
ator is correct. 


ADDITIONAL PERIOD FOR TRANS- 
ACTION OF ROUTINE MORNING 
BUSINESS 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that there 
now be a renewal of the period for the 
transaction of routine morning business 
with statements therein limited to 3 
minutes, and that the Senator from 
Mississippi (Mr. Stennis) be recognized 
for such time as he may desire. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE CRISIS IN PUBLIC EDUCATION 


Mr. STENNIS. Mr. President, it has 
become apparent in the past week that 
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the turmoil in our public schools will 
be the No. 1 issue in the upcom- 
ing elections. Parents and voters 
throughout the Nation are more deeply 
concerned than ever about the future of 
our public schools and about the quality 
of education which our children are re- 
ceiving there. Tampering with our 
schools by Federal courts and HEW of- 
ficials is at the heart of the present 
turmoil. That tampering and experi- 
mentation began in the South and has 
totally disrupted our public school sys- 
tems for several years now. Only recent- 
ly has the threat of Federal disruption 
of public schools spread to the North 
and West in the form of wholesale 
transfer of students to different schools 
far from their own neighborhoods, of- 
ten by forced busing. 

Busing is the immediate subject mat- 
ter in the press and in conversations. 
And that is a very highly important and 
far-reaching subject. However, busing is 
not the only issue. The overall and fun- 
damental issue is education. While I de- 
plore forced busing and while I shall 
continue to denounce and to fight it, I 
wish to stress the fact that a short bus 
ride to a neighborhood school is one 
thing, but forced busing of students 
long distances to change the racial ratios 
in particular schools is something else 
again. Of course, parents of all races and 
from all regions are deeply concerned 
about the quality of the public school 
their child will be attending whether he 
goes there by bus or otherwise. 

These are the problems which are 
troubling American parents. Will the 
building and neighborhood to which the 
child is sent be physically safe and se- 
cure? Will the teachers oe well trained? 
Will there exist an academic atmosphere 
where he can receive a good education. 
Is any useful purpose served by a long 
bus ride? 

As I have said, busing is a real prob- 
lem which troubles parents today, but 
it is also a striking symbol of the turmoil 
in our schools and the irrational methods 
used in attempting to achieve racial in- 
tegration in our public schools. 

Since we accept the Brown decision 
as the law, the real problem is unreason- 
able disruption of the educational proc- 
ess by Federal courts and agencies with 
their zealous insistence that a certain ra- 
cial ratio must be created while forget- 
ting all about the education jungle which 
has been created in all too many in- 
stances. Education is the real purpose 
for having schools. 

It becomes increasingly clear that this 
scandalous situation will be remedied 
only by a uniform national policy on 
school desegregation which is reasonable 
and moderate and insists on quality edu- 
cation for all Americans without whole- 
sale disruption of the public schools just 
to obtain fixed racial ratios, which have 
not been shown to be essential to quality 
education. 

The basic proposal now before Con- 
gress which would effectively bring about 
such a uniform national policy on school 
desegregation is a provision which I in- 
troduced, which has already passed the 
Senate two times, and which is currently 
in the 1972 higher education bill now 
being considered by the joint conference 
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committee of the House and Senate. That 
provision, known as the Stennis amend- 
ment, announces that it is a policy of the 
United States that all school desegrega- 
tion guidelines and criteria shall apply 
uniformly throughout the Nation. 

I feel very strongly that the need for 
such a uniform national policy becomes 
more apparent each day. I have called 
upon the Members of Congress to sup- 
port it; I urged the President of the 
United States to take a positive position 
on the problem and to take action. 

The fact that the President has found 
it necessary to address the Nation in 
prime time on television means that we 
have been able to bring the issue out in 
the open as a matter of transcending na- 
tional importance. It will remain one un- 
til it is settled. 

This is the important aspect—more 
important than the details of what the 
President asked for in the way of legis- 
lation, for the legislation will, in the last 
analysis, be formulated in Congress. 

I am disappointed in the President's 
address Thursday evening, in that he did 
not go as far as I had hoped he would, 
but the significant thing is that he found 
it necessary to speak at all. 

I have said repeatedly that the only 
way to do away with the dual standard 
that now exists in school desegregation 
is to bring the subject into the national 
spotlight, and that after this has been 
done, it will ultimately be possible to ob- 
tain a single national policy that will 
be moderate in nature. In 1969 I began 
a deliberate effort in which others joined 
on a continuing basis to bring this sub- 
ject into the national spotlight. I think 
there is no question that this is where 
it is now. 

The point I want to emphasize is that 
the present situation is encouraging for 
the reason that there is recognition by all 
that school desegregation is a national 
problem of prime importance, and that 
it must be met by adequate legislation 
on a national basis. 

We have a long way to go to obtain 
relief in the South from the present de- 
plorable situation, but the essential first 
step has been taken. 

This year already, months and months 
before the election, every candidate for 
the office of President of the United 
States has taken a position in varying 
degrees upon this issue and has made 
statements expressly pointed to the is- 
sue. Even the President of the United 
States, a candidate for reelection who 
expects to continue as President, has 
made a statement on this matter. To- 
day he has sent us a special message with 
legislative proposals which message was 
just received in the Senate and which I 
have obviously not yet had a chance to 
read and fully examine. However, my 
initial impression is that these legisla- 
tive proposals offer a great deal to the 
North, but virtually no relief to the 
South. 

I am disappointed that the statements 
and recommendations did not go fur- 
ther. The termination date of the pro- 
posed moratorium on new busing of mid- 
1973 postpones action on the real issue 
until after the next election. It does not 
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go to the basic fundamentals of a per- 
manent solution and Congress is going 
to have to go further. 

I think it is highly significant, too, 
that here within the last few months 
the Senate came within one vote, came 
within the nearest possible margin of 
passing an amendment which really had 
teeth in it, which would have gone to 
the very heart of this problem. 

Also in the last few days we have had 
the election in Florida and the announce- 
ment of all those who are running for 
President of the United States. That is 
coming a long, long way on this subject 
from a month ago. In other words, these 
are national issues and everyone run- 
ning for reelection from this body, and 
candidates who may oppose them, will 
be called upon by the people to take a 
position on this issue. Members of the 
House in most States will be faced with 
an issue that is a matter of vital con- 
cern to the parents, They will be called 
upon to take a position, as will those who 
are running against them. 

This matter is in the national arena. 
It is a national political question now 
and not a sectional matter, where it has 
been enforced only in the South. I have 
been asking that it be a national issue 
so that it may be considered on a national 
basis, in the national political arena, and 
be an issue before all the people of a great 
number of States because thereby we will 
find a solution and under our system of 
Government that is the way to find a 
solution in these serious and perplexing 
problems. 

I know human nature well enough to 
know this is not something that will go 
away. There is involved the gnawing 
agony in the hearts and minds of the 
mothers of little children, boys and girls 
who are 5, 6, 7 years of age and up, an 
agony, anxiety, and uncertainty as to 
what is the fate of those children for that 
day. Are they secure, are they physically 
secure, are they being led and inspired 
by capable and competent teachers, are 
they really getting an education that will 
fit them, prepare them for competitive 
positions in our society and the world in 
which we live? Those concerns are not 
going away. They are human concerns. 
They strike at parenthood itself. 

Mr. President, I point out that we need 
an expression by the legislative branch of 
this Government on a national basis and 
it is very wholesome for this matter to 
become a national issue. 

I do not think that the courts ought to 
be the sole power to settle these matters. 
I think it is shown that they do not have 
the machinery and, with all deference, 
some of the judicial officers do not seem 
to grasp the practical side of what the 
real issue is. 

I do not think any one man, as Presi- 
dent of the United States, ought to have 
the responsibility of making the sole 
decision in this field. It is a legislative 
matter. It is a national question, and 
it ought to be decided on a national level 
and as national policy. Unless that policy 
has as its main keystone that it shall 
apply uniformly throughout the Nation, 
it will fail. It is faulty and should fail. 
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I believe we are moving further and 
further from the situation we have had, 
where this has been largely a sectional 
problem and enforced on a sectional 
basis. 

I never had any doubt about what the 
reaction would be from the parents— 
and this includes a great many black 
parents as well as white parents—once 
this matter was started to be enforced in 
other areas of the country. 

I believe that the people of the areas 
of the country outside the South did not 
know what it meant. They had never 
gotten into it enough, and they had not 
understood that it was something that 
would or even could apply to them. 

The voters of this Nation are demand- 
ing action on the problems of our public 
schools and that if their elected officials 
are not responsive to their demands, the 
voters will elect new officials who will 
heed the voice of the voters on the vital 
issue of our public schools. 

Because turmoil in public schools is 
the current national issue of preeminent 
importance, I believe it is very necessary 
that the people and the Congress are en- 
titled to the best possible information on 
the ethnic and racial enrollment in the 
schools. Last fall a new survey of schools 
was made by HEW, and this data has not 
yet been released in final form. Accord- 
ingly, I have written to Secretary Rich- 
ardson of HEW calling upon him to re- 
lease immediately, or at the earliest pos- 
sible date, the final data on ethnic and 
racial segregation in the public schools 
of the Nation. 

Mr. President, I ask unanimous con- 
sent that there be included in the RECORD 
at this point a copy of my letter of 
March 16, 1972, to Secretary Richardson 
a HEW, which I have already referred 


There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 


U.S. SENATE, 
CoMMITTEE ON ARMED SERVICES, 
Washington, D.C., March 16, 1972. 
Hon, ELLIOT L. RICHARDSON, 
Secretary Health, Education, and Welfare, 
Washington, D.C. 

Dear Mr. SEcRETARY: On November 9, 1971, 
I wrote to you concerning your Department's 
third national survey of racial and ethnic 
enrollment in the public schools, similar to 
those that were made for the school years 
1968-69 and 1970-71. I expressed the hope 
that you would make the survey figures avail- 
able to Congress early in this session, as in- 
formation which would be necessary in leg- 
islative considerations. 

In your reply, dated November 23, you 
indicated that because of the need to edit 
and process all returns you would not be 
able to issue final survey results until May 
1972. You suggested that any requests for 
specific data be addressed to Mr. J. Stanley 
Pottinger, Director of the Office for Civil 
Rights in HEW. 

As a result of subsequent correspondence 
with Mr. Pottinger, I received on January 11 
abbreviated survey data, and on the follow- 
ing day it was issued in a press release from 
your office. I inserted the survey figures in the 
Congressional Record on January 20, and 
they have been very useful, even though 
the data is acknowledged to be incomplete 
and subject to error because of being un- 
edited. 
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It is becoming increasingly apparent that 
throughout this country the most conten- 
tious national issue is the turmoil in public 
schools being caused by desegregation actions 
taken or contemplated by the Federal govern- 
ment. Under these circumstances it is essen- 
tial that there be available to the people and 
to the Congress accurate information on 
racial and ethnic enrollment in elementary 
and secondary schools, in a form that will 
permit evaluation of the trends that have 
occurred since the 1968-69 and 1970-71 sur- 
veys. 

I strongly urge that you expedite the com- 
pilation and release of the survey data for 
the current school year, and make it available 
at the earliest possible date. 

Sincerely, 
JOHN OC, STENNIS, 
U.S. Senator. 


BERT MORIN—LACONIA’S 
DEDICATED CITIZEN 


Mr. COTTON. Mr. President, at the 
request of my friend and distinguished 
colleague from New Hampshire (Mr. Mc- 
INTYRE) I ask unanimous consent that a 
short article and the Senator’s comments 
on it be printed in the Recorp. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR MCINTYRE 


I was very pleased and proud to read the 
other day that the New Hampshire Munici- 
pal Association honored an old friend of 
mine, Mr. Bert Morin, from Laconia, New 
Hampshire in a feature story in its monthly 
magazine, New Hampshire Town and City. 

“Bert”, as he is simply known to most 
Laconians, has been the City’s Welfare Di- 
rector for sixteen years now and his ac- 
complishments and friends are many. In the 
best sense of true Yankee ingenuity, Bert 
has run the Laconia Welfare program in such 
a way that it does truly benefit the recipi- 
ents while enhancing their pride through 
the community services that the recipients 
provide. 

It is good to hear about a welfare program 
that is not characterized primarily by ever- 
soaring costs, jurisdictional quarrels, and 
patent abuse. And it is good to know that a 
well run program can be recognized through- 
out the State of New Hampshire for its 
effectiveness. 

LACONIA’S WELFARE PROGRAM QUITE 
EFFECTIVE 


(By Earl O. Anderson) 


One of the most unique and effective wel- 
fare-work programs in the entire state is in 
Laconia, directed by Bertrand Morin. 

Besides saving countless thousands of dol- 
lars, in city, county and state welfare costs, 
it accomplishes many special projects which 
otherwise would cost far more to do. 

But most important of all, it serves to 
preserve self respect for the participants, who 
know that they are not given “charity doles.” 

“Our people never get something for noth- 
ing,” emphasized Morin. “We always have 
a job for those able to work, and this keeps 
the welfare appropriation down.” 

It is a very “human” program, though, and 
the director is highly regarded by all of those 
taking part, for his fairness, consideration 
and understanding. 

If a title might be coined for him it could 
be that of “architect of humanities.” 

FOR 16 YEARS 

The program has been in effect for the last 
16 years, and gradually broadened in scope, 
for men and women welfare recipients in 
Laconia and Belknap County. 


CONGRESSIONAL RECORD — SENATE 


“This means putting to work all physically 
able persons, who are temporarily jobless, 
or working part time,” Morin explained, “and 
in need of financial assistance." 

He estimates that 60 per cent of all par- 
ticipants are able to work in this manner. 

Other cities in the state, hearing about 
Morin’s program, have begun to inquire as 
to its operation. Leonello Breton, Manches- 
ter commissioner of welfare, came to La- 
conia a few months ago to learn the “se- 
cret” of the Lake City plan. He planned to 
try to institute a similar one in the Queen 
City. 

The City of Keene has also asked for in- 
formation. Its director of welfare, Mrs. Jean 
W. Anderson, wrote Morin, asking several 
pertinent questions, 

Among them were: How jobs are assigned, 
determining extent of earnings, whether 
wages paid are budget or welfare funds, 
length of time employment is continued, and 
how any legal or personnel “entanglements” 
are avoided. 

Morin's reply to all such queries is simple 
and to the point, for the program itself is 
far from a “bureaucracy,” and dependent 
largely upon the fine cooperation of all con- 
cerned, and their dedication to the tasks 
involved. 

“Bert,” as he is familiarly known, is a 
modest man, however, and not given to 
boasting, but very proud of what his depart- 
ment has been able to achieve. 

“I love my work,” he said simply, “it is a 
challenge. You never know what is going to 
happen next.” 

“Our work is done where there is no ap- 
propriation provided,” he pointed out. 

Jobs include cutting of wood and clean- 
ing operations at the Laconia airport (in 
Gilford) saving the city an estimated $10,- 
000 last year alone; moving welfare and bor- 
derline cases with two department trucks— 
four families out of the state and about 20 
in-state in the past year; and moving muni- 
cipal departments to the temporary City 
Hall, saving perhaps $15,000. 

Moving furnishings into the new City Hall, 
early next year, is another task faced by 
Morin and his men, which will result in 
more savings of about equal amount. Taking 
care of 10 abandoned cemeteries and the 
Belknap county “burying ground” is another 
responsibility. 

REPAIR SHOP 

Then there is the repair shop maintained 
by the department, for stoves, furniture and 
refrigerators for welfare families. 

There is a large clothing room, available 
to all city, county and state welfare recip- 
ients and the borderline ones. The articles 
are given from leftovers after rummage sales 
and donated by individuals, effecting a say- 
ings of perhaps $5,000 yearly. 

Between 800 and 900 articles of clothing 
are given out each month in this manner. 

Miscellaneous jobs are also done around 
the city for several departments, including 
the school, police and parks and recreation, 
to name but a few. Also, there is repair of 
homes of welfare or borderline families as 
determined necessary. 

As supervisor of six municipal buildings, 
much of the maintenance and repair work 
required is done by “Bert’s boys.” In summer 
he directs the upkeep of a half dozen flower 
gardens at municipal square and highway 
points. 

Handling of surplus commodities is still 
another responsibility. 

COUNTY COOPERATION 

“We take care of all city, county, and state 
and borderline cases,” he noted, “serving ap- 
proximately 450-500 persons. “We have the 
best cooperation with the Belknap county 
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commissioners and the county welfare di- 
rector, Mrs. Arlene Dodge. She gives me men 
to work with on welfare jobs.” 

Gratitude was also voiced over the fine 
relationship with the Cooperative Extension 
Service. Cooking recipes are provided by the 
two economists, Mrs. Merle Kincade and 
Mrs. Lee McGuire, which enable many of the 
women to provide nourishing, economical 
meals for their families. 

“I work with the men in the field,” the 
welfare director said, “while Mrs. Laurette 
Johnson takes care of the office and serves 
as assistant in my absence. My investigations 
are made at night.” 

Mrs. Rita Guyer is the other office secre- 
tary, and is associated especially with the 
surplus commodity program. 

About 10 boys from the OEO program, 
headed by Peter Kling, have been working 
with Morin on many different projects, which 
he said has proved beneficial to all parties 
concerned. 

The average direct welfare load consists of 
only about 20 families, numbering some 60 
persons. During the high point of the year, 
however, it reaches about 27 families, involv- 
ing * * * persons. The low mark was 16 fam- 
ilies and 43 individuals. 

The appropriation for direct welfare in the 
past year was some $20,000, but reimburse- 
ments from persons assisted brought the 
figure down to slightly over $16,000. 

“By having a job ready for these people,” 
Morin pointed out, “we saved a lot of money, 
for it could have cost us $25,000 otherwise.” 


PROGRESS REPORT ON 
SENATOR McINTYRE 


Mr. COTTON. Mr. President, I do want 
to pass on to the Senate the latest report 
I have received on Senator MCINTYRE’S 
condition. He is doing extremely well in 
recovery from corrective surgery he had 
last week. I expect that he will be dis- 
charged from the hospital soon and will 
be able to return to the Senate in full 
vigor and health before very long. 

Mr. STENNIS. Mr. President, I want to 
join the entire membership of this body 
in rejoicing at the very good news con- 
cerning the rapid recovery of our col- 
league from New Hampshire, Senator 
McINTYRE. 

I have kept up with his progress daily 
since his operation, and have been heart- 
ened each time to know of the sustained 
progress he is making. He is rapidly re- 
turning to his usual strength, good 
health, and vigor. 

He has a very active role here in the 
Senate and has rendered very fine serv- 
ice ou our Armed Services Committee, 
and carries a good part of the load and 
the work of that committee. We are 
proud of the progress of his condition 
and hope to welcome him very soon to 
the council chambers, the committee 
rooms, and the floor of the Senate. 


ORDER FOR A PERIOD FOR TRANS- 
ACTION OF ROUTINE MORNING 
BUSINESS AND LAYING BEFORE 
THE SENATE THE UNFINISHED 
BUSINESS ON MONDAY, MARCH 20 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that on 
Monday next, following the remarks of 
the two leaders under the standing or- 
der, there be a period for the transaction 
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of routine morning business for not to 
exceed 30 minutes, with statements lim- 
ited therein to 3 minutes, at the con- 
clusion of which the Chair lay before the 
Senate the unfinished business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, what is the pending business before 
the Senate? 

The PRESIDING OFFICER. The 
pending business is House Joint Resolu- 
tion 208. 

Mr. BYRD of West Virginia. I thank 
the distinguished Presiding Officer. 

I suggest the absence of a quorum, 
before making a motion to adjourn. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PELL. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE PRESIDENT’S PROGRAM ON 
EQUAL EDUCATIONAL OPPORTU- 
NITIES 


Mr. PELL. Mr. President, I have re- 
viewed the President’s bill on equal edu- 
cational opportunities. I believe that all 
Federal education legislation has as its 
aim the provision of equal educational 
opportunity. The President’s bill, to my 
mind, is an extension or perhaps an 
elaboration on the title I, ESEA pro- 
gram, which provides money to schools 
educating disadvantaged children. In- 
deed, I personally think that the aims of 
the President’s bill could probably be 
achieved through the full funding of title 
I, ESEA. And here it is interesting to 
note that in its present budget the ad- 
ministration has requested less than $1.6 
billion. The important objective, however, 
is the provision of equal educational op- 
portunity to our Nation’s children. In 
this regard, as chairman of the Educa- 
tion Subcommittee, I believe that the 
Senate should give the quickest and full- 
est possible attention to the President’s 
proposal. Personally, I would propose 
hearings be held on it within the next 
week. 

(The remarks Mr. PELL made at this 
point on the submission of a resolution 
are printed earlier in the Recorp under 
Submission of a Resolution.) 


EXTENSION OF LIFE OF THE INDIAN 
CLAIMS COMMISSION 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask the Chair to lay before the 
Senate a message from the House of Rep- 
resentatives on H.R. 10390. 

The PRESIDING OFFICER laid be- 
fore the Senate the amendment of the 
House of Representatives to the amend- 
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ment of the Senate to the bill (H.R. 
10390) to extend the life of the Indian 
Claims Commission and for other pur- 
poses, which was to strike out the mat- 
ter proposed in said Senate amendment, 
and insert: 

That section 23 of the Act entitled “An Act 
to create an Indian Claims Commission, to 
provide for the powers, duties, and func- 
tions thereof, and for other purposes”, ap- 
proved August 13, 1946 (60 Stat. 1049, 1055), 
as amended (75 Stat. 92; 25 U.S.C. 70v), is 
hereby amended by striking said section and 
inserting in lieu thereof the following: 


“DISSOLUTION OF THE COMMISSION AND DISPO- 
SITION OF PENDING CLAIMS 


“SEC. 23. The existence of the Commission 
shall terminate at the end of fifteen years 
from and after April 10, 1962, or at such 
earlier time as the Commission shall have 
made its final report to the Congress on all 
claims filed with it. Upon its dissolution the 
records and files of the Commission in all 
cases in which a final determination has been 
entered shall be delivered to the Archivist 
of the United States. The records and files in 
all other pending cases, if any, including 
those on appeal shall be transferred to the 
United States Court of Claims, and jurisdic- 
tion is hereby conferred upon the United 
States Court of Claims to adjudicate all 
such cases under the provisions of section 2 
of the Indian Claims Commission Act: Pro- 
vided, That section 2 of said Act shall not 
apply to any case filed originally in the Court 
of Claims under section 1505 of title 28, 
United States Code.” 

Src. 2. Section 27(a) of such Act of August 
13, 1946, as amended (25 U.S.C. 70v-1), is 
amended by striking said section and insert- 
ing in lieu thereof the following: 


“TRIAL CALENDAR 


“Sec. 27. (a) The Commission from time 
to time shall prepare a trial calendar which 
shall set a date for the trial of the next phase 
of each claim as soon as practical after a de- 
cision of the Commission or the United 
States Court of Claims or the Supreme Court 
of the United States makes such setting pos- 
sible, but such date shall not be later than 
one year from the date of such decision 
except on a clear showing by a party that ir- 
reparable harm would result unless longer 
preparation were allowed.” 

Sec. 3. Section 27(b) of such Act of August 
18, 1946, as amended (25 U.S.C. 70v—-1), is 
amended by striking said section and insert- 
ing in lieu thereof the following: 

“SEC. 27. (b) If a claimant fails to proceed 
with the trial of its claim on the date set for 
that purpose, the Commission may enter an 
order dismissing the claim with prejudice 
or it may reset such trial at the end of the 
calendar.” 

Src. 4. The Act of August 18, 1946, as 
amended, is further amended by adding at 
the end thereof a new section as follows: 

“Src. 28. The Commission shall, on the 
first day of each session of Congress, submit 
to the Committees on Interior and Insular 
Affairs of the Senate and House of Repre- 
sentatives, a report showing the progress 
made and the work remaining to be com- 
pleted by the Commission, as well as the 
status of each remaining case, along with a 
projected date for its completion.” 

Sec. 5. Section 6 of such Act of August 13, 
1946 (25 U.S.C. 70e), is amended by adding 
at the end thereof the following: “There are 
authorized to be appropriated for the neces- 
sary expenses of the Commission not to ex- 
ceed $1,500,000 for fiscal year 1973, and ap- 
propriations for suceeding fiscal years shall 
be made only to the extent hereafter author- 


ized by Act of Congress.” 
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Mr. BYRD of West Virginia. Mr. Pres- 
ident, I move that the Senate concur in 
the amendment of the House to the 
amendment of the Senate. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from West Virginia. 

The motion was agreed to. 


PROGRAM 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, the program for Monday is as fol- 
lows: 

The Senate will convene at 11 a.m. 
After the two leaders have been recog- 
nized under the standing order, there 
will be a period for the transaction of 
routine morning business, for not to ex- 
ceed 30 minutes, with statements there- 
in limited to 3 minutes, at the conclu- 
sion of which the Chair will lay before 
the Senate the unfinished business, the 
equal rights for women amendment. 
There is a time agreement thereon, and 
amendments can be called up on Mon- 
day, with a time limitation of 2 hours 
on any amendment. Rollcall votes could 
occur on amendments. 

Moreover, the distinguished majority 
leader indicated a little earlier today 
that it is anticipated that the House will 
agree to the conference report on the 
Radio Free Europe and Radio Liberty 
measure on Monday; and if that is 
done—the Senate is on notice that the 
Senate will likely take up that conference 
report on Monday afternoon, in which 
event there would be a rollcall vote on 
the conference report on Radio Free 
Europe and Radio Liberty. 


ADJOURNMENT UNTIL 11 A.M., MON- 
DAY, MARCH 20, 1972 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, if there be no further business to 
come before the Senate, I move, in ac- 
cordance with the previous order, that 
the Senate stand in adjournment until 
11 o’clock on Monday morning. 

The motion was agreed to; and at 2:53 
p.m. the Senate adjourned until Mon- 
day, March 20, 1972, at 11 a.m. 


NOMINATION 


Executive nomination received by 

the Senate March 17, 1972: 
In THE AIR FORCE 

The following officer to be assigned to a 
position of importance and responsibility re- 
quiring the rank of general, under the pro- 
visions of section 8066, title 10, United States 
Code: 


Lt. Gen. John W. Vogt Jr. EEZ Zr R 


(major general, regular Air Force), U.S. Air 
Force, 


CONFIRMATION 


Executive nomination confirmed by 
the Senate March 17, 1972: 
NATIONAL CREDIT UNION BOARD 


O. Louis Olsson, of Connecticut, to be a 
member of the National Credit Union Board 


for a term expiring December 31, 1977. 


EXTENSIONS OF REMARKS 


March 17, 1972 


EXTENSIONS OF REMARKS 


ECUMENICAL WORSHIP SERVICE 
PAVES WAY FOR TRUE CHRIS- 
TIAN UNITY 


HON. JENNINGS RANDOLPH 


OF WEST VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Friday, March 17, 1972 


Mr. RANDOLPH. Mr. President, in a 
world too widely divided in regional and 
philosophic dispute, good men seek or- 
der through understanding. It is not nec- 
essary to adopt another man’s beliefs in 
order to understand him, or to treat him 
with the dignity and respect which 
should be accorded all mankind. It has 
been said that the hardest thing to open 
is a closed mind. 

One of the small but significant steps 
toward universal brotherhood has been 
taken in my hometown of Elkins, W. Va. 
Recently, the First United Methodist 
Church was host to the second ecumen- 
ical worship service to be held in that 
city. Protestants and Catholics alike met, 
with the theme “The Service of Man- 
kind” predominant. 

The principal speaker for the service 
was the Most Reverend Joseph H. 
Hodges, bishop of the Catholic Diocese 
of Wheeling, W. Va. The pastor of the 
host church is Dr. Harry C. Mikels. An 
article published in the Elkins daily 
newspaper, the Inter-Mountain, gives 
details of the ecumenical worship serv- 
ice. I ask unanimous consent that the 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

“It Is COMMAND OF CHRIST THAT WE WORK 
TOWARD CHRISTIAN Unriry’’—HopcEs 

In a Sunday evening message, as modern as 
Vatican II and as ancient as Biblical history, 
the modern Protestant and Catholic were in- 
spired to go beyond the rudiments of ecu- 
menical song and dialogue and to “truly put 
himself at the service of mankind.” 

The speaker was The Most Rev. Joseph H. 
Hodges, D.D., Bishop of the Catholic Diocese 
of Wheeling; the occasion was Elkins’ second 
ecumenical worship service at the First 
United Methodist Church in Elkins. 

The theme of the service, “The Servant 
Role of the Church,” took its message from 
the Thirteenth Chapter of John in which the 
Christian heritage of service to mankind is 
symbolically exemplified by Christ in the 
washing of the disciples’ feet. 

“It is a requirement, a command of Christ, 
himself, that we work toward Christian unity, 
Bishop Hodges told the congregation. 

“Christian service, one to another, goes 
beyond the washing of feet,” he said. 
“Though it is a very difficult act to follow, it 
goes deeper than that. 

“God put himself at the service of man- 
kind,” though, “he had absolutely no need of 
us; he was complete in himself.” 

The Bishop reiterated the fact of our pres- 
ent unity in Christ based on “one Lord, one 
faith, one baptism,” and stressed that the 
foundation of Christian unity, and our prog- 
ress as Christians through service, rests on 
whether or not we have learned to love God. 

He spoke of the need for Christians to 
serve both the rich and the poor, the good 
and the bad, recognizing their fundamental 


dignity in Christ. He emphasized that it is 
not the mission of the Christian to “create a 
master human race like a Hitler,” but to help 
others with their problems in the spirit of 
selflessness and humility. 

Bishop Hodges praised the modern efforts 
of the faithful to reach new heights of ecu- 
menism through community dialogue, and 
acts of service and prayer, and challenged 
them to “seek the help of the Holy Spirit in 
doing the will of God.” 

Christian leaders and laymen representing 
the Christian Churches of the Elkins area 
participated at the service. 

The welcome and call to worship was issued 
by the Rev. Dr. Harry C. Mikels, pastor of 
the host church. 

Others entering the church in procession 
were: Fr. Mark Kraus, pastor of St. Brendan’s 
Catholic Church; the Rev. John Ellington, 
rector of Grace Episcopal Church; Fr. Ray- 
mond Radzetta, St. Patrick’s Catholic 
Church, Coalton; Fr. Victor Frobas, pastor of 
St. John’s Chapel, Huttonsville; the Rev. 
Richard S. Gibson, of the Woodford Memo- 
rial Church, and Dr. H. W. Ware of the First 
United Methodist Church. 

Representing the laymen of both faiths 
were Mrs. S. M. Caldwell, of St. Brendan’s 
Church; and William Wilheim, First United 
Methodist Church. 

An ecumenical choir, under the direction 
of Jack Basil, with Mrs. Rennie Hall at the 
organ, also participated. 

A public reception followed with the 
women of St. Brendan’s Church and the First 
United Methodist Church as hostesses. 


THE ANCIENT ORDER OF 
HIBERNIANS 


HON. WILLIAM R. COTTER 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. COTTER. Mr. Speaker, many 
citizens of Irish descent celebrate St. 
Patrick’s Day. There are many organiza- 
tions that include Irish Americans, but 
none so impressive as the Ancient Order 
of Hibernians. 

Just recently, Mr. Dennis Finn of the 
Ancient Order of Hibernians Division 
No. 2 in Hartford, sent me a description 
of the origins and accomplishments of 
this fine organization. 

For the edification of the membership 
and the readers of this Recorp I am in- 
cluding this document. 

Whereas, The Ancient Order of Hibernians 
in America, Inc, is celebrating the 136 years 
of their existence; and 

Whereas, Saint Patrick is their patron; 
Friday, March 17th, “St. Patrick’s Day” 
should be set aside and dignified in recog- 
nition of the Ancient Order of Hibernians. 


ORIGIN OF THE ORDER 


In the dark days of 1565, when to be a 
Catholic in Ireland meant social ostracism, 
when to be a priest of the Catholic Church 
meant to be hunted, when to impart re- 
ligious education to the young or instill 
religion into the minds of the people was 
dealt the same pain and penalties as were 
prescribed for the most henious crimes, 
when every effort was being made by the 
English government to dominate the minds 
of the native Irish, the Ancient Order of 
Hibernians was born. 


From traditions in the Order it would 
seem that its aims and objects were mainly 
the protection of the Priesthood, while in 
performance of their sacred duties, and the 
execution of those rites and ceremonies 
instituted by the Catholic Church for the 
observance of the faithful throughout the 
world. Certain it is that to this organization 
is due, in large measure, the preservation of 
the Catholic religion in Ireland. By their 
zeal, energy, watchfulness and assiduity, it 
became possible for the good “soggartharoon” 
to offer up the holy sacrifice of the Mass, 
carry the consolations of religion to the sick 
and dying, and administer the Sacraments 
to his benighted and scattered flock. Many 
are the heroic and chivalrous deeds per- 
formed by the members of this Order in 
executing its work, and undoubtedly many 
of them suffered severely for their faith. 

This, then, was the origin of the grand 
and noble Order. “Friendship, Unity and 
Christian Charity” was and is now the motto 
under which they march. In the minds and 
lives of these men, this legend is not merely 
a euphonious and attractive phrase intended 
to catch the popular ear, but it is the expres- 
sion of a principle in accordance with which 
they endeavor to regulate their lives, not 
only in theory, but in practice, having its 
roots enlivened around the heart of the very 
organization from which it draws its nourish- 
ment and strength. 

When, in 1798 Wolf Tane declared for an 
independent self-governing people in Ire- 
land, consolidating the religious as well as 
the political questions under a free govern- 
ment of the Irish people, the members of 
the Ancient Order of Hibernians supported 
him and those that followed in their efforts 
to gain independence. 

Irishmen, by birth and descent in the 
United States, supported their efforts by 
giving personal services and money to the 
cause. 

Since 1836, when the Ancient Order of 
Hibernians in America was founded, it has 
supported all efforts for an independent and 
free Ireland of 32 counties. 

They continue to support the efforts to 
create a unified Ireland, by the return of the 
six northeastern counties to the Republic of 
Ireland. 

THE ORDER IN AMERICA 


The Ancient Order of Hibernians was or- 
ganized in America in St. James Church, 23 
Oliver Street, New York City on May 4, 1836. 
Despite the many difficulties it had to con- 
tend with during its early existence in this 
country, it has continued to grow and pros- 
per until it has become the largest and most 
influential body of men of Irish lineage in 
the world. It is an American fraternal or- 
ganization and attempts, by every honorable 
means, to promote the interests and welfare 
of those with Irish heritage. 

The primary purpose of the organization is 
briefly set forth: 

1. To promote friendship, unity and Chris- 
tian charity among its members. 

2. To uphold and sustain loyalty to the 
government of the United States of America 
by the members of the organization living 
here in America, or whatever government 
under which its members may be citizens. 

3. To aid and advance, by all legitimate 
means, the aspirations and endeavors of the 
Irish people to complete and absolute inde- 
pendence. 

4. To foster the ideals and cultivate the 
history and traditions of the Irish race 
throughout the world. 

The Society is striving to unite our aims 
to perpetuate in America the spirit of our 
Irish ancestors and to preserve the ideals 
and make known the history of the race and 
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to guard and defend the principles of civil 
and religious liberty in our own heaven-blest 
land. 

Our motto “Friendship, Unity and Chris- 
tian Charity” implies a friendship carrying 
with it a spirit of helpfulness, a unity of all 
our people, and a charity not merely for the 
assistance of our own members, but a charity 
broad and universal and circumscribed by 
neither race nor creed. 

The Order has distributed ten million dol- 
lars for charitable purposes. It contributed 
forty-four thousand dollars to the San Fran- 
cisco earthquake suffers, ten thousand dol- 
lars to the Boer Ambulance Corps, fifty thou- 
sand dollars to the establishment of a Chair 
of Celtic Languages at the Catholic Univer- 
sity in Washington. Thousands of dollars 
have been contributed to the earthquake 
suffers in Italy, to destitute of the Charles- 
town, Johnstown and Galveston disasters 
and many more thousands to the sufferers in 
the Ohio and Mississippi floods, and 1955 
floods in Connecticut and 1960 earthquake 
and tidal wave victims in Chile and else- 
where. 

Their Eminences Francis Cardinal Spell- 
man, Richard Cardinal Cushing and James 
Francis Cardinal McIntyre were members of 
the Order. Both Cardinals Spellman and 
Cushing served as National Chaplains. 

The late John F. Kennedy, 35th President 
of the United States, was the most distin- 
guished lay member ever to join the Ancient 
Order of Hibernians in America. He joined 
in 1947 and remained active an interested 
until the day of his assassination. From 
his inaugural address we should always keep 
in mind: “Ask not what your country can 
do for you—ask what you can do for your 
country”. 

The John F. Kennedy Memorial Commit- 
tee and Fund were established at the 1964 
National Convention in Albany, New York. 
The first Annual Award of the “John F. Ken- 
nedy Medal” was presented to the Honorable 
James A. Farley, former Postmaster General, 
and a long-time member of the Ancient Or- 
der of Hibernians. 

It has been well said that “every nation is 
today the result of all its accumulated yes- 
terdays; that the roots of its mental and 
moral life lie in the past”. How important 
then the preservation of the glorious record 
of our people. The Order has done much to 
foster the teachings of that record, that it 
may thus be preserved for generations to 
come. 


PEACE IN THE MIDDLE EAST 


HON. ALAN CRANSTON 


OF CALIFORNIA 
IN THE SENATE OF THE UNITED STATES 
Friday, March 17, 1972 


Mr. CRANSTON. Mr. President, I 
invite attention to recent promising de- 
velopments in the Middle East. While we 
may be on the verge of a major break- 
through, we must not forget that a last- 
ing peace depends on a strong and de- 
fensible state of Israel. 

Although I strongly believe that peace 
in this troubled area depends on negoti- 
ations rather than on an escalating arms 
race, I applaud the recent decision by the 
President to continue to sell Phantom 
jets to Israel. At numerous times in the 
past, the United States has been quick 
to assure Israel of its full diplomatic 
support, but slow to back up its guaran- 
tees. 

There are those who would say that 
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selling arms to Israel is inconsistent with 
a dedicated search for peace. The oppo- 
site is true. The alleged contradiction be- 
tween arms for Israel and the reduction 
of arms spending both at home and in 
Vietnam is a false issue. In America, the 
notion that “strength deters aggression” 
has been stretched and distorted to ludi- 
crous proportions. By means of so-called 
“worst-case threat analyses,” the defense 
budget is stuffed with escalatory re- 
sponses to far-fetched threats. Overkill 
breeds more overkill. In Israel, however, 
the issue is one of stark physical sur- 
vival. Should the arms balance tip too 
heavily against her, she faces the threat 
of extinction. 

Israelis know what they are talking 
about. They do their own fighting. They 
pay for what they receive. They carry 
out impressive intelligence work. Above 
all, they are seeking military strength 
to bolster peace, not to ignite war. 

I strongly believe that arms alone can 
never line the paths to a lasting peace. 
We must continue to explore all the ave- 
nues to a negotiated settlement. I fer- 
vently hope that the Jarring mission will 
eventually bear fruit, but in the mean- 
time Israel has nothing to fall back on 
but her own strength. 

This strength springs not simply from 
weapons, but from defensible borders as 
well. The Golan Heights, taken from 
Syria in 1967, must remain in Israeli 
hands in order to eliminate the threat 
to Israeli agricultural settlements in the 
Galilee. 

Sinai need not be occupied indefinitely, 
but neither can it be a wide-open flank 
inviting invasion. We must not forget 
that John Foster Dulles persuaded Is- 
rael to withdraw from the Sinai after the 
1956 war in return for a patchwork ar- 
rangement that Nasser later brushed 
aside. For religious, historical, and sym- 
bolic reasons, Jerusalem must remain 
united. Finally, Israel must maintain a 
presence at Sharm el Sheik and a con- 
necting corridor to the major oil gate- 
way of Eilat. 

Geography is still a vital issue in world 
conflicts. Slighting Israel’s geographical 
needs can only mean that we fail to un- 
derstand the nature of Israel’s security 
requirements. Asking the Israelis to com- 
mit themselves to a detailed map before 
peace talks take place is like asking a 
poker player to deal his cards face up. 

Yet even while supporting Israel, we 
must go further. We can seize the oc- 
casion of the Moscow talks in May to 
press for a mutual limitation on arms 
deliveries to the Middle East. We can en- 
courage multilateral initiatives and pre- 
ventive diplomacy. 

We speak frequently of America’s “na- 
tional interests” without really under- 
standing what these interests are. In the 
Middle East, our interests clearly include 
the survival of a defensible Israeli state. 
The Israeli people should no longer be 
asked to shoulder the psychological and 
economic burdens of festering tensions. 
There will be rivalry, there will be bitter- 
ness, but there must no longer be blood- 
shed. Let us sell arms as a friend of Is- 
rael, but let us also encourage a just, ne- 
gotiated settlement as a friend of peace. 
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ST. PATRICK’S DAY SPEECH 


HON. SEYMOUR HALPERN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. HALPERN. Mr. Speaker, today 
all America celebrates St. Patrick’s Day. 
All of us, regardless of our creed or 
origin, pay our respects by the wearing of 
emerald green in our hearts and on 
our clothes. 

America has been blessed with many 
sons of the Emerald Isle. In every walk 
of life, they have made valuable con- 
tributions to the building of America. 
Among their greatest qualities, the 
Irish have brought to our land a deep 
love of God and a firm resolve to op- 
pose all philosophies and forms of gov- 
ernment which seek to destroy man’s 
faith and freedom. 

While we pause to pay tribute to the 
Irish who have done so much to help 
make America what it is today, it 
would be well also for us to turn our 
thoughts to the current, tragic situation 
now plaguing Ireland. 

I would like to take the occasion of 
St. Patrick’s Day to lend my support to 
the proposals that have been made for 
an end to the violence and terror now 
wracking Northern Ireland. As friends 
of both Great Britain and Ireland, we 
cannot remain indifferent to the tragic 
events which have taken place in Ulster— 
and which are still occurring, with seem- 
ingly no end in sight. These matters are 
of great concern to all and merit our 
attention. 

Resolutions have been introduced in 
the U.S. Congress that call for the with- 
drawal of British troops from Northern 
Ireland, an end to internment without 
trial of suspected terrorists, the dissolu- 
tion of Stormont—the Northern Ireland 
Parliament—and the eventual unifica- 
tion of Northern Ireland with the Re- 
public of Ireland. In light of the present 
situation, these proposals would appear 
to offer the best hope for a peaceful 
settlement to the dispute which is tear- 
ing apart the Catholic and Protestant 
communities in Northern Ireland, and 
should not be seen as contrary to British 
interests. 

When British troops were sent to 
Northern Ireland in 1969, they were wel- 
comed as protection by the Catholic 
minority. Indeed, the inhabitants of the 
Catholic ghettos of Derry and Belfast 
had been subjected to vicious raids and 
attacks, not only by Protestant militants, 
but by members of the police force—the 
hated B-—Specials—whose role should 
have been to put an end to the fighting. 
Protestant fury had been aroused by 
nonviolent, peaceful civil rights groups, 
who had staged marches to protest wide- 
spread discrimination against Catholics 
in housing and employment, the lack of 
fair representation in local city councils 
as well as Stormont, made possible by 
extensive gerrymandering and the denial 
of universal franchise at the local level. 
These well-justified grievances could 
not find proper hearing in the Northern 
Ireland parliament, where the Protestant 
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Unionists have ruled steadily since the 
creation of the nation of Northern Ire- 
land in 1920. 

Originally, British policy in Northern 
Ireland was designed to maintain the 
peace between the two communities, 
while putting pressure to bear on Stor- 
mont to carry out badly needed political 
reforms. This policy has obviously failed. 
The British troops, wittingly or unwit- 
tingly, have become an instrument of 
the represessive Stormont government, 
and have completely alienated the Cath- 
olic community. The presence of the 
British troops, in itself, has become an 
obstacle to a political solution. Today, 
Northern Ireland is closer to the brink 
of civil war than it was 3 years ago, when 
the British troops first arrived. 

The British Government, blinded by 
fear of a Protestant backlash, has made 
many concessions to the Northern Ire- 
land Government, which in turn, has only 
grudgingly granted minor concessions 
to the Catholics. In the process, it has 
identified itself with the Protestant 
cause, and has discredited itself as an 
impartial force. The authorization to 
allow British troops to conduct arms 
searches in Catholic homes and neigh- 
borhoods was a capitulation to the de- 
mands of the Northern Ireland Govern- 
ment. British troops have conducted 
raids on Catholic homes, and yet have 
left undisturbed those groups of Prot- 
estant vigilantes who are armed to the 
teeth. 

The Government of Northern Ireland 
did accept the British demand that the 
B-Special police be disbanded, but they 
immediately regrouped in a unit now 
called the Ulster Defense Regiment. The 
policy of internment without trial, an- 
other request of the Northern Ireland 
Government, began last August, and was 
directed almost exclusively against Cath- 
olics, while Protestant terrorists were 
ignored. 

The repression of Catholics culminated 
in the tragic shooting, on January 30, 
1972, of 13 unarmed civilians who had 
gathered peacefully to protest the policy 
of internment, and to seek an immediate 
end to it. If the British are so worried 
about a Protestant backlash, it would 
seem that they would direct their efforts 
toward disarming Protestant militants, 
interning their terrorists, and not shoot- 
ing into peaceful crowds. 

The abolition of Stormont may at first 
glance appear to be an extreme demand, 
but given the present situation, it is not. 
Political reform within the context of 
Northern Ireland may have been a pos- 
sibility 3 years ago, but offers little hope 
of a viable solution today. Only a true 
reformist government could have re- 
deemed the institution of Protestant 
rule in Northern Ireland. Three years of 
chaos and turmoil have revealed Stor- 
mont for what it is: an institution bent 
on preserving the supremacy and priv- 
ilege of the Protestants. 

It no longer has any claim to repre- 
senting anybody but itself. The Catholic 
opposition members have boycotted 
Stormont since the British refusal to 
conduct an inquiry into the fatal shoot- 
ing of two young Derry Catholics by 
British soldiers last July. The Army 
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claimed that the two me were armed, 
but no weapons were found on either 
of them. The Catholics have set up an 
alternative assembly and have refused 
to take their seats in Stormont until the 
policy of internment is ended. 

They have recently stiffened their de- 
mands, and have announced that they 
refuse to join in any talks until Stormont 
is itself abolished. Many Catholic govern- 
ment officials have resigned their govern- 
ment posts, finding themselves unable to 
participate in the Northern Ireland Gov- 
ernment in any way. The Catholic com- 
munity has joined in widespread sit-ins, 
rent strikes, and disruptions of public 
utilities to voice their opposition to 
Stormont. 

It would appear that the British them- 
selves recognize the failure of Stormont 
as a politically representative institution, 
and that the only viable solution today 
appears to be within the context of a 
united Ireland. Former Prime Minister 
Harold Wilson has put forth a 15-point 
plan which calls for the creation of a 
commission—which would represent the 
major parties from the Parliaments of 
London, Dublin and Belfast—to draw up 
a constitution for a united Ireland, to be 
ratified by those three parliaments and 
to go into effect in 15 years. 

Other proposals for a political solution 
have been put forth, yet, to date, nothing 
has been done. No talks have begun, nor 
have any been scheduled. The sooner ef- 
forts are made to find a political solution, 
the sooner peace will be restored in 
Northern Ireland. The present policy of 
military repression can only lead to fur- 
ther tragedy. 

The destinies of Ireland and the United 
States are closely linked especially in 
their mutual emphasis on democratic and 
spiritual qualities. Both at one time po- 
litically weak, Americans and Irishmen 
have proved capable of challenging op- 
pression and injustice, and of obtaining 
through popular resistance, their na- 
tional independence. 

It is, therefore, fitting for us, on this 
great day, to turn our eyes toward Ire- 
land, and to pray that peace and justice 
will soon be realized through the creation 
of a united Irish nation. 


POST-AGE—NEWSLETTER ON 
POSTAL AFFAIRS 


HON. GALE W. McGEE 


OF WYOMING 
IN THE SENATE OF THE UNITED STATES 
Friday, March 17, 1972 


Mr. McGEE. Mr. President, as chair- 
man of the Committee on Post Office and 
Civil Service. I invite the attention of 
Members of Congress and others to the 
fact that a new and very helpful news- 
letter on postal affairs, called Post-Age, 
has recently begun publication. 

The newsletter, edited by Art Brandel, 
conveys inside information on what is 
going on in the Postal Service. Since the 
Postal Reorganization Act of 1970, under 
which Congress relinquished a measure 
of its control over postal affairs while 
still maintaining close surveillance of 
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postal operations through the Post Office 
Committees of the House and Senate, the 
activities of the Postal Service have be- 
come less public in nature. 

One of the functions of Post-Age is 
to let every mail user know what tran- 
spires in the day-to-day management of 
the U.S. Postal Service. The newsletter 
editor, Art Brandel, is an experienced 
and able newsman who, for many years, 
while working for other publications, has 
demonstrated keen insight into the real 
meaning for all mail users of manage- 
ment decisions at Postal Service head- 
quarters. 

The first three issues of Post-Age 
demonstrate that Mr. Brandel’s new 
publication is filling a new need. Per- 
sonally, I wish him success and commend 
his publication to every mail user and 
especially to those of us who take par- 
ticular interest in postal affairs. 


MY RESPONSIBILITY TO FREEDOM 
HON. JOHN Y. McCOLLISTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. McCOLLISTER. Mr. Speaker, ap- 
proxmately 500,000 high school students 
competed this year in the annual Vet- 
erans of Foreign Wars Voice of Democ- 
racy Contest. The theme was “My Re- 
sponsibility to Freedom.” 

I am pleased to insert in the Recorp a 
copy of Nebraska’s winning entry by Miss 
Sharla Biggs, a senior at Omaha West- 
side High School, who plans a career in 
communications or teaching: 

My RESPONSIBILITY TO FREEDOM 
(By Sharla Biggs) 

The words ring out from the voice of our 
youth today, and we can not but shudder: 

“I pledge defiance to the flag of the im- 
perialistic state of America, and to the 
materialism for which it stands, one slum 
built in poverty, indivisible, with liberty and 
justice for some.” 

The words—nothing but a distorted, frac- 
tured version of the original great words, 
Yet some look around themselves and at 
reality and honestly believe that America 
in her true tradition has died. They believe 
that the dream of freedom which our ances- 
tors fought for as an ideal has never been 
anything but that, an ideal which has never 
been achieved. For this small but unfor- 
tunately growing radical faction, the only re- 
sponsibility to freedom which they can con- 
ceive of is to bomb, to destroy and to then 
set up a new system upon the ashes of the 
old. 

I can't agree with these groups and their 
radical thoughts, and I don’t think you agree 
with them either. For those of us who be- 
lieve in democracy, and who believe that our 
nation does provide us with liberty and jus- 
tice, and freedom for all, the responsibility 
we have to protect and continue that free- 
dom runs much deeper. 

We as a nation have had to fight to gain 
our freedom which some so callously dis- 
credit. Think for a moment of all the men 
and women from our history who have fought 
for our freedom and been considered patriots 
because of it. John Paul Jones refusing to 
give up his ship, Teddy Roosevelt leading the 
charge, John Kennedy lying on the operat- 
ing table, and hundreds of others who have 
lived up to their responsibilities to freedom. 
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But they are not the important ones, as im- 
portant as each of these individuals may 
have been in the establishment of freedom, 
they are not the important ones. It is in- 
stead the man who works to support his fam- 
ily instead of depending on others, the 
teacher in her classroom, the soldier fighting 
America’s wars—we are the important ones, 
the carriers of democracy. 

Our entire governmental system is based 
upon us, the individuals, the backbone of 
the nation. Our justice system allows us to 
refiect the feelings of the community and 
pass judgment on our peers. Our educational 
system provides training for all our young, 
not just the elite. It too is based upon the 
individual. Even our officials are placed into 
office by the individuals who cared enough 
to vote, normal people like you and me. 

This is why we as individuals hold free- 
dom on our shoulders, It is our burden and 
we should gratefully accept it, realizing that 
it is nothing more than our own rights that 
we are upholding. Freedom, the right to con- 
trol yourself, the ability to do what is right 
by your own standards, the right to liberty. 
All of these rest upon the American indi- 
vidual. 

I believe the late president John Kennedy 
had this burden in mind when he said, “Ask 
not what your country can do for you, but 
what you can do for your country.". Ask what 
you as an individual can do for your coun- 
try and your freedom. The individual in 
America is afforded many possibilities, and 
it is our duty to achieve the highest levels 
we are capable of reaching, levels of achieve- 
ment that we have never yet dreamed of. 
This is what we must do for our country, 
in what ever fields we choose, in what ever 
challenges we meet and overcome we must 


reach as high as we can, setting goals above 
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the moon, above what we believe to be our 
own capabilities. And then reaching them. 
Raising with us our nation, achieving an 
even greater degree of freedom because of 
our effort, and achieving for America new 
dreams and new glory. 

America's freedom, it is in many ways like 
an uncut diamond. Upon first examination 
it may seem tarnished and covered with 
loose rocks and dirt which is worthless and 
could easily be cut away. But underneath 
this is the real America, an America with 
freedom for her people, all of her people, 
and all of the quality and depth and color 
of a true gemstone. And it is we the people, 
the people upon whom freedom is based that 
have the responsibility to make this true 
America come forth for all to see, in all of 
her glory and beauty. 


RESULTS OF POLL CONDUCTED BY 
SENATOR YOUNG IN NORTH 
DAKOTA 


HON. MILTON R. YOUNG 


OF NORTH DAKOTA 
IN THE SENATE OF THE UNITED STATES 
Friday, March 17, 1972 


Mr. YOUNG. Mr. President, I ask 
unanimous consent to have printed in 
the Extensions of Remarks the results of 
a poll I have just taken in North Dakota. 

There being no objection, the results 
of the poll were ordered to be printed in 
the Recorp, as follows: 

This is the tabulation as of March 14 of 
the returns from the 70,000 questionnaires 


bg Pore you rate President Nixon's general handling of the war in Vietnam? 
00: 


4, 467—41% 
-7 ten eee 


Farmer--_.- 
Nonfarmer__ 
Student_____. 


3. Do Bi favor the President's welfare reform proposal with its guaranteed annual income? 


Rt Ree ee ae 


Farmer... - 
Nonfarmer._......._.. 
Student 


air: 

[| ne eee eee eee 
FO PER RA as Seca ane A 
selena 1, 221—317 

130—44% 


4, 853—77% 
- 2,959—77% 
164— 59%, 


Farmer... 
Nonfarmer. 
Student... 


2, 992—30% 


Farmer. 
Nonfarmer.. 
Student 


~ 2, 901—440% 
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I sent out late in Feburary. Returns received 
after this date will be added to the 11,000 
already received. A very high percentage of 
those returning questionnaires made helpful 
comments expressing additional views on a 
wide range of subjects. 

Previous similar polls, mailed to every pre- 
cinct in the state, have quite accurately 
forecast how North Dakotans voted in the 
following election. 

People identifying themselves as farmers 
were tabulated separately, as were non- 
farmers and students. There was a somewhat 
higher percentage of returns from farmers 
than they represent to the total population. 
Farmers indicated by F; nonfarmers, NF; 
students, S. 


This questionnaire was sent to only 2,000 
students, 1,000 each at the University of 
North Dakota and North Dakota State Uni- 
versity, Unfortunately, more were not sent 
to students and other young people because 
I didn’t have adequate lists. It is interest- 
ing to note that the percentage return from 
students was as high as those from the other 
groups, This indicates they have an active 
interest in issues and politics. They were the 
only group that showed a preference for any 
of the Democrat candidates for President— 
favoring Senator Edward Kennedy over Pres- 
ident Nixon. Their views on other questions 
did not vary greatly from the other groups. 

Since President Nixon will undoubtedly be 
the Republican candidate and the Democrats 
have many candidates at present, it’s possi- 
ble that when they select their candidate, 
that candidate's strength in North Dakota 
could be greater than this poll indicates. 

In the following summary, where there 
was less than a three percent difference in 
the preferences among groups, only the total 
tabulation is shown: 


Unsatisfactory; 
Total 


Farmer. 
Nonfarmer__ 
Student 


2, 428—237% 


- 1,439—23% 
876—23%, 
113—41% 


4, 184—71% 
- 2, 473—68' 
178—65% 


4. If a presidential election were held now and the choice were between the following persons, for which one in each group of two would you vote? 


Humphrey 
Nixon... 


5,723—67% 2, 972—60% 
2 835—33% A 


2, 570—31% 
5, 64 

5, 826—72% 
2; 230—28% 


1, 584—21% 
5, 929—794 


5, 691—71 
Z; $3329 


5. Which farm price support program do you like best? 
a. The = program (which was in effect last year): 


TOD a cee = 


Farmer_.._.. 
Nonfarmer 
Student 


4, 335—51% 


2, ge % 
- 1,304— 


------- 8, 606—84% 


_ 5, 844—90%, 
I 2! 581—750% 
181—76% 


Farmer 
Nonfarmer___..__ 
Student 


Total Farmer Nonfarmer Student 


155—57 
115—43% 


72—28 
192—72% 


155—60% 
106—40% 


2,596—77% 
769—23% 


624—19%, 
2, 593—81% 


2, 684—84% 


1, 951—40% 


1, 874409, 
2' 858 60% 
2, 987-65 

1, 625—330 499—164 


3—69% 


1, 131—27% 
3, 090—73% 


405—130 
2, 636—879% 


2, 595—827 
4—18% 


48—1 
203-81 


129--49% 
1281, 


2, 967—65% 
1, 573—35% 


b. The Moram in effect the previous 5 years: 


8948 


7. Do you approve ot the Nixon administration's farm policies? 
es: 
Total.. 


Farmer.. 
Lsominel 


Stude 


nt 
9. How would you rate President Nixon's foreign policy decisions? 
3, 759—35% 


10. Do you approve of President Nixon's tri 
a. Communist China: 


Farmer 
Nonfarmer 


Farmer 
Nonfarmer. 


261—92% Stu s nt 
o you favor trade in both agricultural and industrial goods with Communist China? Yes: 8 871— 85% No: 1,540 
iz Do A favor increased trade in industrial and farm goods with Russian and Satellite nations? Yes: 8 604—83%, 
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-- 2, 983—32% 


- 1,672—28%, 
-h ye 


Farmer.. 
Nonfarmer. 


Farmer 
Nonfarmer. 
Student 


5, 432—51% 
- 3,643—57% 


“72 1630—42% 
159—57% 


Farmer 
Nonfarmer_ 
Student 


9, 117—86% 


5, 323—83% 
- 3, 525—90%, 
269—92% 


Nonfarmer_ 
Student 


8, 414—83% 
4, 888—80%, 
- 3, 265—87% 


107, 


13. How do you believe the President's Phase I! wage and a stabilization controls are working? 


S 
14, Do you think 


anent legislation x: 


162. 
ich would ee compulsory Federal arbitration to end serious transportation strike: 


id è 
appears impossible through uni arbitration? Yes: 10,013—93%. No: 702—7%. 


—15%. 
On Yig 
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Farmer 
Nonfarmer.... 
Student 


1, 517—114% 
1, 102—17% 
2— 8% 


4, 373—42% 


2, 941—-469% 
1 3-35 


ck strikes, when Bimas 


a 


TELEPHONE PRIVACY—V 
HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. ASPIN. Mr. Speaker, I am pres- 
ently circulating for cosponsorship the 
Telephone Privacy Act, H.R. 13267, which 
would allow individuals to place a “no 
solicitors” sign on their telephones. 

This bill would give to individuals the 
right to indicate to the telephone com- 
pany if they do not wish to be commer- 
cially solicited over the telephone. Com- 
mercial firms wanting to solicit business 
over the phone would then be required 
to obtain from the phone company a list 
of customers who opted for the com- 
mercial prohibition. The FCC would also 
be given the option to require the phone 
company, instead of supplying a list, to 
put an asterisk by the names of those 
individuals in the phonebook who have 
chosen to invoke the commercial solicita- 
tion ban. 

Those not covered by the legislation 
would be charities and other nonprofit 
groups, political candidates and organi- 
zations and opinion poll takers. Also not 
covered would be debt collection agen- 
cies or any other individuals or com- 
panies with whom the individual has an 
existing contract or debt. 

As I noted in a statement last Thurs- 
day, I have received an enormous amount 
of correspondence on this legislation 
from all over the country. 

Today I am placing a fourth sampling 
of these letters into the ReEcorp, since 
they describe far more vividly than I 
possibly could the need for this legis- 
lation. 


These letters follow—the names have 

been omitted: 
DOWNINGTOWN, Pa., 
March 1, 1972. 
Hon, Les ASPIN, 
House of Representatives, 
Washington, D.C. 

Sir: I read in our “Daily Local” paper that 
you planned to introduce a bill to give per- 
sons the right to indicate to the telephone 
company if they do not want to be solicited 
commercially over the phone. 

Congratulations!! I could not agree with 
you more that it is a tool for invading an 
individual's “privacy.” It is also a darn nui- 
sance. My husband is 65 years old, retired, 
I am 61 years old and it is most annoying 
everytime either of us are taking a nap 
some one is calling to try and sell us some- 
thing. 

The enclosed clipping was in last night's 
paper—kind of hits the nail on the head 
as to the “junk” phone calls everyone gets. 
I also would like someone to introduce a bill 
forbidding the selling of lists of names and 
addresses to various firms. Another invasion 
of one’s “privacy.” It would stop a great 
deal of junk and unsolicited mail. 

I know that your duties are many and 
burdensome, you are to be commended for 
doing your part to help the citizens of this 
great country. 

Wishing you the best of health and suc- 
cess in the passing of the "Aspin Bill.” Keep 
up the good fight. 

Sincerely, 


[From the Daily Local News, West Chester, 
Pa., Feb. 29, 1972] 


Far Too MUCH or A SOMETIMES GOOD THING 


Telephones are pretty much like automo- 
biles, You can’t very well get along without 
them. 

But there are times, such as when you are 
absorbed in a good book, that you wish the 
telephone bell would just hush up. 

Such was the situation at our house one 
Sunday night when the jangling of the tele- 
phone bell disturbed the peace and quiet. 


It was more disturbing to discover that as 
late as nine o'clock on a Sunday night that 
the caller was anxious to sell us magazine 
subscriptions. 

It is not only the mail service that brings 
unsolicited offers of being “the selected one 
to receive this once in a lifetime offer of be- 
ing eligible to enter this or that big contest 
and so become independently wealthy for 
life”. 

The telephone brings similar unsolicited 
offers. 

Numerous calls have come to our house 
offering free-of-charge dinner invitations. 

Attendance at the dinner gives you the 
opportunity of hearing about the terrific bar- 
gains in purchasing property lots in Bide-a- 
wee type developments. 

There you may construct a home and live 
happily ever... 

Such development lots are offered from the 
Poconos down to the New Jersey shores. I 
hear the dinners aren’t bad. As a matter of 
fact one guy complained that they talked all 
through his dinner. He didn’t buy a lot 
either. 

Things must be looking up in the sale of 
cemetery lots. We haven't received a call 
from one of those salesmen for a long time. 

It must be terribly difficult to get people to 
make collections for various charities. We 
get many telephone calls soliciting help. The 
last we received was from Alcoholics Anony- 
mous, 

I get the same feeling when I drive smugly 
by a hitchhiker and fail to stop, as I do when 
I turn down the salesman making a pitch 
over the telephone, be it cemetery lots, stock- 
ing specials or brooms and mops. 

Nevertheless I do consider it an invasion 
of privacy. 


LAKEWOOD, OHIO, 
March 6, 1972. 

DEAR CONGRESSMAN AsPIN: I totally sup 
port your efforts in presenting a bill to 
Congress to regulate telephone solicitation. 

I read of your bill in the Editorial section 
of the Cleveland Plain Dealer and shall fol- 
low through by writing our Congressman, 
Mr. Minshall. 
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We hope, also, that you are consistently 
voting against further military expenditures 
and not Buying War!! 

Most Sincerely, 


ARLINGTON, VA., 
March 2, 1972. 

DEAR CONGRESSMAN: Hooray for you & your 
bill to make illegal phoning people at home 
to sell them things. It is an invasion of pri- 
vacy, a great annoyance and to my mind no 
business has the right to use my phone 
without my permission unless they pay the 
bill. 

I speak for at least 50 ladies who said they 
would write to you but I’m afraid we are the 
Silent Majority. I’ve decided I must applaud 
you & let you know it, if no one else does. 

Sincerely, 


MARCH 2, 1972. 
Hon. Les ASPIN, 
House of Representatives, 
Washington, D.C. 

DEAR Mr. ASPIN: The enclosed clipping 
prompts me to write an enthusiastic endorse- 
ment of your proposed bill. The shameless 
practice of soliciting by telephone is one of 
the most annoying of the minor impositions 
we are subjected to. It is high time some- 
thing was done to protect subscribers to tele- 
phone service (for which we pay enough, God 
knows ) from being exploited by unscrupu- 
lous promoters. Junk mail is bad enough, but 
that can be disposed of without real incon- 
venience—except to the mailman who has to 
carry it. But all telephone calls are signaled 
by the same sound; there is no way to be se- 
lective in answering and little satisfaction in 
cutting off the sales pitch half way through. 

I am not sure what legislation would be 
effective, short of flatly prohibiting the prac- 
tice, and this is what I would favor. 

Sincerely yours, 


Enclosure. 
NEWSCLIPPING 

Rep. Les Aspin (D-Wis.) planned to intro- 
duce a bill to give persons the right to indi- 
cate to the telephone company if they do 
not want to be solicited commercially over 
the phone. “It will significantly reduce the 
use of the telephone as a tool for invading an 
individual’s privacy,” Aspin said. 


CHAIRMAN KLAFF SPEAKS ON THE 
PROGRESS OF THE NATIONAL 
COMMISSION ON MATERIALS 
POLICY 


HON. J. CALEB BOGGS 


OF DELAWARE 
IN THE SENATE OF THE UNITED STATES 
Friday, March 17, 1972 


Mr. BOGGS. Mr. President, title II of 
the Resource Recovery Act of 1970—Pub- 
lic Law 91-512—established the National 
Commission on Materials Policy. The 
Commission’s task is a most formidable 
one, to develop the framework for a na- 
tional materials policy and report these 
findings to the President and the Con- 
gress by June 30, 1973. Such a policy 
would seek to foster wiser use of our 
limited supply of materials. 

Piesident Nixon last year designated 
the members of this seven-man Commis- 
sion and the Senate confirmed the nom- 
ination of members. 

The Chairman of the Commission, Mr. 
Jerome L. Klaff of Maryland, will speak 
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today in Los Angeles on the purposes 
and goals of the Commission to the Air 
Force Metalworking Conference. 

The speech that Mr. Klaff has prepared 
is both challenging and valuable, I be- 
lieve. In order to bring it to the attention 
of Senators, I ask unanimous consent 
that it be printed in the Extensions of 
Remarks. 

In addition, Mr. President, I ask unani- 
mous consent that a news release issued 
by the Commission also be included in 
the Extensions of Remarks. This news 
release deals with the remarks that 
James Boyd, the Commission’s Executive 
Director, gave at a meeting earlier this 
week to the American Paper Institute. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

TOWARD A NATIONAL MATERIALS POLICY 

(By Jerome L. Klaff) 


Materials haye always played a dominant 
role throughout man’s history. And yet, be- 
cause the North American continent seemed 
to have been blessed with boundless re- 
sources, our country has taken natural re- 
sources largely for granted. And many of us 
have assumed that the sources of our mate- 
rials and energy are infinite. In such an 
atmosphere, it was easy in the past for the 
people to fail to recognize the vital part ma- 
terials play in the country’s economic life. 

However, the United States is no longer self- 
sufficient in raw materials. For the first time 
in history we are actively competing with 
the rest of the world for the limited easily 
accessible resources. These resources are scat- 
tered in diverse locations throughout the 
world. At the same time, underdeveloped na- 
tions, too, are seeking increasing quantities 
of raw materials as they industrialize and 
raise their populations above the levels of 
mere subsistence. 

Thus, the plain and troublesome fact is 
that if this country is to continue to grow and 
if the standard of living of the presently un- 
derdeveloped areas of the world is to be raised 
to even a fraction of the level of that en- 
joyed by the peoples of the industrial na- 
tions, then a many-fold increase in supplies 
of raw materials will be needed in the years 
ahead. 

But our current concern over materials 
does not end with the question of adequate 
supplies or reserves for future generations. 
A new factor, and a complicating one, has 
been added to the equation. As more and 
more raw materials are extracted from the 
earth and processed and then consumed as 
products, more and more waste products 
threaten to degrade the environment. And 
our industrial system still operates largely 
on a one-time-use-of-materials basis, with 
large quantities of waste generated in the 
process. Some of these mastes gradually re- 
turn to nature, as is the case with over 100 
million tons of wood wastes every year. Some 
wastes, however, become additions to the 
landscape, as for example, about 150 million 
tons annually of steel mill slag. 

Over the past decade, it has become in- 
creasingly evident that we must shift from 
this use-and-discard approach toward a 
closed cycle of use, salvage, reprocess, and 
reuse. This will be necessary not only to halt 
the degradation of the environment, but also 
to constantly replenish our supply of raw 
materials as our high grade reserves of na- 
tural resources are depleted. 


THE COMMISSION AND ITS MISSION 

To formulate and study the problems and 
issues involved in maintaining both an 
adequate supply of raw materials and a high 
quality environment, a national commission 
on materials policy was established by the 
Congress last year under the resource re- 
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covery act of 1970, and the commissioners 
were appointed by President Nixon last sum- 
mer. 

This commission has a precedent in an 
earlier materials policy commission, which 
issued its report, “resources for freedom,” 
twenty years ago in 1952. The thinking lead- 
ing to the present materials commission 
began in 1967 when Senator Boggs, of Dela- 
ware, as a member of the committee on 
public works, requested that the legislative 
reference service of the Library of Congress 
undertake a study of the question of mate- 
rials and their relation to problems of solid 
waste disposal. This study was followed by 
a report of an ad hoc committee of materials 
experts and a week-long conference of the 
engineering foundation on the subject. 

The broad mission of the national com- 
mission on materials policy is the determina- 
tion of national policies needed to assure the 
adequate supply in future years of the ma- 
terials and energy required—both in kind 
and quantity—to meet the needs of the 
nation while maintaining an acceptable en- 
vironmental quality level. 


REQUIREMENT /SUPPLY PROJECTIONS 


As a starting point for the commission’s 
work, forecast data on the supply/demand 
relationship of various materials are re- 
quired. These projections, now being de- 
veloped, are based on statistical data sup- 
plied by various federal agencies covering 
the years 1951 through 1970, and will be 
published in an interim report to be issued 
in April. 

As we all know, in the rapidly changing 
world of today, it is difficult to see ahead ac- 
curately even one or two years. For planning 
purposes, however, it is necessary to postulate 
conditions that could happen at a sufficiently 
distant point in time in order to create pol- 
icies. For this purpose, the projections are 
carried out to the year 2000, even though the 
commission fully recognizes that what ac- 


tually will happen in the year 2000 may be a 
far cry from the projections. 


BROAD ISSUES AND PROBLEMS 


The number of problems and issues that are 
pertinent to the stated broad mission are so 
enormous that it will be impossible for the 
commission to address them all in its short 
life span. It has been necessary, therefore, to 
select the issues raised by the most crucial 
problems around which to develop a proposed 
national materials policy for the years ahead. 

Although the list of issues has not yet been 
finally determined, planning is far enough 
along to be able to give you a broad outline of 
their nature and scope. In broadest terms, 
then, the commission’s work will encompass 
these broad areas or tasks. 

1. Raw materials supply. 

2. Materials salvage and recycling. 

3. Materials application and use. 

4. The environment factor. 

Let’s discuss each of these briefly. 


MATERIALS SUPPLY 


The supply of raw materials, available for 
use by industry, is always changing and is af- 
fected by a great many inter-related factors. 
With a view to developing national policies 
that are based on sound knowledge of these 
factors, and that may include measures to 
control or influence them, the commission's 
work will include studies of the following 
market and supply problems: 

1. What should be done to alleviate poten- 
tial shortages of certain energy materials, 
particularly natural gas? 

2. How can we promote the development of 
reserves, including the harvesting of seabed 
minerals? What is the need for developing 
new exploration, development and mining 
technology? 

3. To what extent should government fos- 
ter applied research and development pro- 
grams in materials? Are the present levels 
of activity and type of programs appropriate? 
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What types of incentives are needed to in- 
crease and redirect R&D programs? What are 
the relationships between materials tech- 
nologies here and abroad? Are we falling 
behind? Where are the problem areas? 

4. What role should government play in 
stimulating domestic investment in new 
technologies? What are the obstacles to capi- 
tal investment? What government programs 
and incentives are needed to overcome these 
obstacles? 

5. To what extent should imports be en- 
couraged? For which materials? How can 
the need to import raw materials be recon- 
ciled with the national concern with the 
deteriorating balance of trade? 

6. What foreign mechanisms are available 
or can be developed to improve the relia- 
bility of our access to necessary foreign 
supplies? How can the security of United 
States investments in foreign supply sources 
be improved? 

7. What laws, regulations, antitrust re- 
strictions, and other governmental practices 
tend to place American firms at competitive 
disadvantages vis-a-vis their foreign coun- 
terparts? How significant are foreign cartels, 
subsidies, tariffs, non-tariff trade barriers, 
and other foreign practices? Conversely, 
what domestic practices exist which tend to 
give domestic industry comparative advan- 
tages? 

8. What role should the Federal stockpile 
of strategic and critical materials play in 
the materials supply picture? Should the 
steckpile be used to stabilize or moderate 
the wide fluctuations in the materials mar- 
kets? If not, how can disposals and acquisi- 
tions be handied with a minimum of market 
disruption? To what extent is the lack of 
clearly enunicated disposal plans a disrup- 
tive factor? 


MATERIALS RECYCLING 


We have already mentioned the two rea- 
sons for our need to concern ourselves more 
than we have in the past with the recycling 
of materials. One reason is to protect the en- 
vironment and the other is to conserve our 
raw materials supplies. Because of the at- 
titudes and habits of the past, there are a 
number of obstacles to the wider use of re- 
cycling that will be studied by the com- 
mission. These include such questions as: 

1. What are the impediments and incen- 
tives to an expanded role for recycling in the 
materials system? How can we facilitate the 
development of new products and new mar- 
kets for discarded materials? Would increased 
economic penalties associated with discard- 
ing spent materials induce the search for 
alternative uses for these items? How can 
the concept of recyclibility be built into the 
total system from product design through 
usage to disposal? 

2. What programs are needed to encourage 
the development of more efficient market, 
distribution, collection, and sorting systems 
to facilitate recycling? To what extent are 
transportation rates structures deterrents to 
recycling? 

3. What can state and local authorities do 
to encourage the development of recycling? 
What taxes, zoning, licensing, legislation, and 
other governmental activities frequently act 
as impediments to the recycling industry? 

4. What conflicting policies and programs 
of different arms and agencies of government 
tend to be offsetting or counterproductive to 
a national materials policy? How can these 
be more clearly defined and administered? 


MATERIALS APPLICATION 

Fostering and encouraging the efficient and 
effective service application of materials is 
another important part of a national mate- 
rials policy. There are two important aspects 
to be considered: one is the conservation of 
materials, and the other is the development 
of new materials and improvement of old 
materials to meet the needs of industry and 
advanced technologies. 
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Decisions on what materials should be used 
in a given product are largely determined by 
economics and by the performance properties 
required. Rising prices, reflecting growing 
searcities, tend to discourage large use of 
searce materials. Yet, as the supply of more 
and more materials declines, the need for 
conservation of materials in use will increase. 

Materials conservation in use means that 
in a given application we use the materials 
that most efficiently meet the service require- 
ments, we process the materials in such a 
way as to consume the least quantity and 
produce the least waste, and we select ma- 
terials for maximum durability and life 
cycle. 

The significance of these conservation 
principles is easily demonstrated. For exam- 
ple, an unwise materials selection leading to 
the failure of one part of a product often 
causes premature scrapping and waste of 
all the other materials in the product. Also, 
if by more efficient design-use of a material 
the amount of that material used is reduced, 
the nation’s total supply of that material, in 
effect, is increased by the amount saved. If, 
for example, a steel plate with a 5 percent 
nickel cladding is used instead of solid 
nickel, roughly 92 pounds of nickel per 100 
pounds of plate used will be saved. 

Therefore, the status of our materials ap- 
plication technology will have to be studied 
in order to see what might be done to develop 
and take advantage of new materials design 
concepts and approaches and to make use 
of advanced materials. Also, there is the 
question of what can be done to encourage 
manufacturers to design recyclable materials 
into products. And finally, we need to take 
stock of where we are and what needs to be 
done to develop the types of materials we 
need to meet the future requirements of our 
advanced technologies. 


THE ENVIRONMENT 


The twin problems of meeting the require- 
ments of a growing materials-based economy 
on the one hand, and maintaining a high 
quality environment on the other, are inti- 
mately related and are presently in conflict 
in many areas. Therefore, a major thrust of 
the Commission’s work will be to develop the 
kinds of policies needed to resolve this di- 
lemma and move towards a balanced growth 
of quantity with quality. 

In this regard, a key issue that must be 
faced is how far we can go in establishing 
environmentally oriented restrictions and 
controls on materials production, processing, 
and use before significant adverse effects are 
felt by the consuming public and before our 
economy suffers serious dislocations. Thus, 
in our future efforts to preserve the environ- 
ment, it will be necessary to recognize these 
boundary conditions and to develop policies 
which allow for reasonable trade-offs be- 
tween environmental enhancement and con- 
tinued economic development. 

Recycling of materials is another impor- 
tant aspect of the environment question, 
which we have already covered. We will sim- 
ply add here that new policies are urgently 
needed to achieve a higher degree of recycling 
in order to move more rapidly in the direc- 
tion of “closed” systems in which used mate- 
rials are reprocessed for reuse rather than 
being discarded and added to our solid waste 
problem. 

In search for solutions to our environ- 
mental problems, research and education will 
play a key role. Since, in the past there was 
limited interest and little incentive to de- 
velop new ideas and approaches, there was 
only limited research and practically no Gov- 
ernment support. Now, as national priorities 
change, ways to encourage and support re- 
search and education on the interactions 
between materials and the environment must 
be developed. 


SPECIALTY MATERIALS 


Now, having reviewed broadly the mission 
and tasks of the National Commission on 
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Materials Policy, let’s look briefly at some 
of the issues specifically related to the future 
of specialty metals. 

Because the Commission has been in ex- 
istence only a few months, and is just now 
in the information gathering stage, we obvi- 
ously have not as yet reached any conclusion 
As our work progresses, however, we will give 
our attention to the specialty materials and 
alloying elments such as nickel, chromium, 
columbium, tungsten, cobalt, superalloys, 
titanium and possible composites. 

As you know, at present there are no 
shortages of specialty materials, but this does 
not allow for complacency, for it is a fact 
that we depend heavily on foreign sources 
for some of these commodities. The exponen- 
tially rising demand in this country and 
abroad may create serious supply and price 
problems in the future. And we must not 
forget that in the case of some of these 
materials, we are either solely or largely de- 
pendent upon sources outside of North 
America. We import all of our chromium and 
manganese raw materials. About 75% of our 
columbium and 90% of our tantalum comes 
from abroad. Only a small percentage of our 
nickel and cobalt requirements are from do- 
mestic sources. Therefore, our national mate- 
rials policies should take into account the 
possibiltiy of changes in the world that 
might threaten our overseas sources of these 
and other materials. 

The recent shut-down in the domestic 
production of titanium sponge illustrated 
one of the basic problems of the specialty 
metals field—that of large, sudden shifts in 
demand from time to time. The decreased 
demand for titanium used in the aerospace 
market caused this situation which for- 
tunately seems to have been relieved, as one 
U.S. producer has restarted its operations 
and another is expected to restart this year. 
Wide swings in demand for critical materials 
such as titanium make it extremely difficult 
for the producer to calculate his markets 
and lead to serious economic problems. 
Among other things, this in turn results in 
less R&D effort and lack of incentive to up- 
grade domestic production. The commission, 
of course, does not have immediate answers 
to such problems. 

For reasons discussed earlier in this paper, 
the commission will give attention to re- 
cycling of specialty materials. Up until re- 
cently aerospace specifications required the 
production of these metals from virgin raw 
materials. New and better ways of scrap sort- 
ing and classifying as well as better melting 
processes have niade possible some changes 
in the specifications to permit use of scrap. 
As one of its assigned tasks, the commission 
will explore ways to further increase the 
amount of recycling of specialty metals, 
through more research efforts and incentives. 

These, then, are some of the types of prob- 
lems in the specialty materials area of which 
the commission is aware. There are others, 
and we need your input. Several hundred 
letters have been sent to government agen- 
cies, trade associations and companies re- 
questing statements on materials problems 
and solutions. I would welcome receiving 
your comments and suggestions. Only with 
your help and support can we develop a 
meaningful and viable national policy on 
materials. 


UNITED States Faces “Harp CHOICES” Says 
EXECUTIVE DIRECTOR OF MATERIALS COM- 
MISSION 


New YorK.—The executive director of the 
National Commission on Materials Policy 
cautioned today that “there are some hard 
choices facing the U.S. and the world be- 
cause of the rapid increase in rate of popu- 
lation growth, the consumption of raw 
materials, industrial production and en- 
vironmental pollution.” 

Speaking at a meeting of the American 
Paper Institute here today, James Boyd 
pointed out that because of these trends, 
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the consumption of materials has been ex- 
panding at an ever-increasing rate. “There 
inevitably comes a time when the avail- 
ability of resources and capital become un- 
able to support the rate of increase.” 

He cited the recent highly publicized 
study by scientists at the Massachusetts 
Institute of Technology conducted for The 
Club of Rome. 

“We can be grateful to the authors of 
this study for speaking out and for focusing 
wide attention on some of the key questions 
that must be settled. 

“It is not necessary to accept their base 
data, their growth curves, their projections 
and what may seem to some to be dire con- 
clusions. The fundamental implications for 
the world are sound, the timing alone is in 
doubt. We do know there are some hard 
choices ahead. If we fail to plan and make 
the right choices, the resulting problems 
may overwhelm us.” 

“Our Commission is charged with making 
recommendations for national policies in just 
these areas,” he said. 

The work of the Commission should make 
it possible for the public to “evaluate the 
choices” that must be made between popu- 
lation increases, industrial production, living 
standards and the nature of the environment 
in which we live, Boyd said. 

“Those choices will inevitably involve some 
*trade-offs',’’ he said. 

“How far are we willing to accept curtail- 
ment in use of energy, which is used to power 
our factories, heat our homes and move our 
airplanes, trains and automobiles, to provide 
the kind of environment which would satisfy 
the most demanding.” 

Boyd asked, “What are we willing to pay to 
assure that we have an adequate supply of 
energy, and still preserve the environment?” 
“Those are the types of questions that must 
be answered. They also suggest the type of 
‘trade-offs’ that may be necessary.” 

There appears to be growing recognition 
that man “may not be able to have every- 
thing he wants,” Boyd noted. 

“Can man use all he wants of our natural 
resources in producing industrial goods, or 
by preserving the present ecology make those 
natural resources and their end-products far 
too expensive for the average person?” 

“Or must man make some choices, based 
on better knowledge of the facts?” 

Boyd observed that “in the past our nation 
has paid little attention to materials. Yet, 
we live in a world of materials, both natural 
and man-made. We have been operating as 
though the supply were endless, the costs 
ever reasonable. Perhaps this is not so. The 
time has come to face up to this problem.” 

The function of the National Commission, 
Boyd reported, is to develop recommenda- 
tions for national policies on all industrial 
materials—metals, minerals, forest products, 
natural fibers and such energy-providing re- 
sources as coal, oil, natural gas and atomic 
energy. 

The Commission is also charged with sug- 
gesting ways in which the nation can bal- 
ance its need for natural resources with 
growing public concern over environmental 
quality. 

To develop its policy recommendations, the 
Commission is consulting with various seg- 
ments of American society—the academic and 
scientific communities, business and indus- 
try, labor, government agencies, environ- 
mental and consumer groups. 

James Boyd, the executive director, is for- 
mer chairman of the board of directors of 
Copper Range Company, one of the nation’s 
largest copper producers. 

Chairman of the seven-man Commission is 
Jerome L. Klaff, of Baltimore, Maryland. The 
Commission was established by Congress and 
its members were appointed by the President 
in June 1971. It is due to report to the 
President and the Congress by June 30, 
1973. 
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EXTENSIONS OF REMARKS 
FARMERS HOME ADMINISTRATION 


HON. TOM RAILSBACK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. RAILSBACK. Mr. Speaker, on a 
number of occasions I have expressed my 
concern over the plight of a large part 
of rural America. In one of my recent 
statements to this body, I called to your 
attention that some existing programs of 
the Government have performed great 
service to rural people insofar as the re- 
sources made available will permit. My 
major concern, which I expressed at that 
time, was that the financial and techni- 
cal assistance being funneled into rural 
areas through these programs is too lim- 
ited. More is needed if we are to accom- 
plish the objective of fully revitalizing 
rural America. 

President Nixon, recognizing this need, 
has presented a major proposal to expand 
Significantly the permanent institutions 
for rural development, and the House 
meanwhile has passed legislation that 
would expand some existing authorities. 
Both plans call for enlargement of the 
programs of the Farmers Home Adminis- 
tration. This agency of the Department 
of Agriculture, ably administered by our 
former colleague from Oklahoma, Hon. 
James V. Smith, accounts for a large part 
of progress made thus far in delivering 
timely, effective backup support to rural 
people in their farm, home, and com- 
munity project financing. 

When we look for examples of the 
kind of action needed to redeem the 
future of hard-pressed rural communi- 
ties, we find them most readily among 
projects brought to reality through the 
Farmers Home Administration. 

One such example is the recent history 
of Woodhull, Ill., a town of my district 
in Henry County. While many compa- 
rable towns in rural Illinois lost popula- 
tion during the 1960’s, Woodhull has 
grown from a population of 779 in 1960 
to approximately 900 today. 

A project that opened the door for 
Woodhull was a sewer system that makes 
it possible to transform this town into a 
modernized community. Long years of 
frustration in trying to solve a bad waste 
disposal problem were ended when Wood- 
hull received a $306,000 loan and $144,000 
grant from the Farmers Home Admin- 
istration under the rural community fa- 
cilities program. This was one of the first 
such community projects in which I took 
an interest as Representative in Con- 
gress, and benefits to the community have 
fully come up to our expectations. 

Woodhull is centrally located between 
the employment centers of Galesburg 
and the Quad Cities, at an exit from the 
newly completed Interstate Highway 74. 
But only with the installation of a mod- 
ern sewer system has Woodhull been able 
to capitalize on these advantages. Many 
families employed in one of the employ- 
ment centers mentioned are finding 
Woodhull a desirable place to live and 
raise a family within easy commuting 
distance of work. New, fully modernized 
homes are being built in Woodhull, and 
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roadside-type business establishments 
are being developed. 

Fifteen such projects have been carried 
out in rural communities of our district 
to provide their first modern water or 
sewer systems. Nationally, this rural 
community facilities program has been 
tripled during. the present administra- 
tion, to a level of some $340 million of 
project financing, about 2,000 projects a 
year. But we have yet to provide the 
Farmers Home Administration with re- 
sources fully equal to the need and de- 
mand. 

The challenge of rural development 
also must be met at the family level. Here 
again, services of Farmers Home Admin- 
istration offer the best illustrations of 
actions that spell the difference between 
opportunity in a rural environment, and 
underprivileged existence in the city. 

To cite examples— 

One young family in my district—par- 
ents in their early thirties, two children 
both under 10 years of age—failed some 
5 years ago to find a livelihood in their 
rural community. They migrated to a 
large city, but prospects for work in the 
city also were meager and living condi- 
tions bad on the income they could earn. 
They looked again toward their home 
area, and the father found a job that 
would pay him $5,600 a year. But they 
lacked downpayment money for a con- 
ventional housing loan, and all they could 
buy immediately when they moved back 
was a plot of land with a one-room cabin. 

However, they were recommended to 
the Farmers Home Administration by 
their local bank, and on the strength of 
good personal references they received a 
33-year rural housing loan through the 
Farmers Home Administration for the 
entire cost of an adequate, modernized 
three-bedroom home that could be built 
for $15,000 in the rural community and 
paid for at a rate they could maintain. 

They are now firmly resettled in the 
home community they once left in de- 
spair, and they are one more family re- 
moved from the distress rolls of rural 
outmigration. 

In farming, the national average of 
farmers today is in the middle 50’s, but 
the average of farmers served by the 
Farmers Home Administration credit is 
under 40. 

A large percentage of young farmers 
entering this profession in our district 
are financed in the beginning by the 
Farmers Home Administration, or a com- 
bination of FHA and other lenders un- 
der a plan recently introduced under the 
direction of FHA Administrator James 
V. Smith. As they prosper, they graduate 
entirely to non-FHA financing. Thus, for 
the new generation of young families in 
farming, Farmers Home Administration 
is a mainstay of support in getting 
started. More than $11 million of farm 
credit outstanding in our district through 
FHA has enabled more than 1,200 of 
our farms to survive as family-size oper- 
ations. 

In the rural towns and countryside of 
our district, the rural housing program 
of the Farmers Home Administration has 
accounted for more than 860 modernized 
homes for families of low and middle 
income. This service is gaining. Homes 
financed this fiscal year will total about 
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twice the total of 173 produced in fiscal 
1971. Rural housing loans now in effect 
represent $10 million added to the hous- 
ing credit available from conventional 
lenders in our district. 

Such FHA programs represent a real 
beginning for rural America. However, 
there is a crying need for more to be done. 
In the past, I have called upon FHA to 
continue and expand its present pro- 
grams, and I intend to continue doing so 
until I am certain all rural residents 
have the benefits to which they are en- 
titled. State Director Charles W. Shu- 
man has met with me a number of times 
about the particular needs in Illinois. 
I commend his efforts, and hope we can 
continue working closely to improve the 
benefits that flow to rural families and 
communities. It is clear our task is to 
see that resources are provided as they 
are needed. 


THIRTY-TWO YEARS UNDER 
THE HEEL 


HON. JOHN Y. McCOLLISTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. McCOLLISTER. Mr. Speaker, re- 
cently we noted the anniversary of Lith- 
uanian independence and the many 
commemorative activities and celebra- 
tions around the country. I was particu- 
larly pleased to find that the Lithuanian- 
American community of Omaha was par- 
ticipating actively. 

Since then an editorial appeared in 
the Omaha World-Herald which states 
the case very well for continued aware- 
ness by the American people of all cap- 
tive nations. I would like to insert it in 
the Recorp at this time: 


THIRTY-TWO YEARS UNDER THE HEEL 


We are asked by V. P. Volertas, on behalf 
of the Lithuanian American Community of 
the United States, to say a few words in rec- 
ognition of the historical significance the 
month of February holds for Lithuanians. 

It is the 721st anniversary of the formation 
of the Lithuanian state. Mindaugas the 
Great unified all Lithuanian principalities 
into one kingdom in 1251. 

And February is the 54th anniversary of 
the establishment of the modern Republic 
of Lithuania. 

For Volertas and his compatriots, there is 
pride in these anniversaries, Unhappily, this 
pride is overshadowed by the fact that Lith- 
uanians also are observing the 32nd year 
of the domination of their homeland by the 
Soviet Union. 

Not much is said these days about the 
“captive nations” behind the Iron Curtain. 

It is not widely remarked that since 
June 15, 1940, the Baltic nations of Lithu- 
ania, Latvia and Estonia have lost more than 
one-fourth of their combined populations to 
the ethnically genocidal deportation and 
resettlement programs of the Soviet Union. 

It is not widely recognized that in the 
period between 1940 and 1952, some 30,000 
Lithuanian freedom fighters lost their lives 
in an organized resistance movement against 
the Soviet conquerors. 

Every president since Franklin D. Roose- 
velt has formally stated the policy of the 
United States to be nonrecognition of the 
legitimacy of the Soviet Union's domina- 
tion of the Baltic states. 

However, as Volertas stated with regret, 
the United States has done very little to help 
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the Baltic peoples get out from under the 
Communist regimes in their countries. 

As a practical matter, there is very little 
the United States can do, beyond offering 
regular reminders in the forums of the world 
that the Soviet Union was and is guilty of 
the most brutal imperialism in its subjuga- 
tion of these countries. 

The conquest of the Baltic states, first by 
the Nazis and then by the Communists, took 
place a long time ago, by the standards of 
today’s telescoping history. Awareness of the 
inhuman wrongness of it is kept alive today 
mainly through the efforts of organizations 
such as Volertas’. It is too bad that more 
voices are not raised in protest. 


AMNESTY 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. YOUNG of Florida. Mr. Speaker, 
the controversial nature of the hearings 
being held by the Senate Judiciary Com- 
mittee dealing with the question of am- 
nesty for draft dodgers and deserters has 
generated a great deal of interest in my 
Eighth Congressional District of Florida, 
as well as across the Nation. Every com- 
munication I have received thus far ex- 
presses unalterable opposition to uncon- 
ditional or conditional amnesty. 

In my mind, anyone who has the op- 
portunity to live in this great country 
of ours should, when called upon, want 
to serve his country. Anyone not wishing 
to do so should not be given special con- 
sideration such as several of my col- 
leagues has indicated. Draft evasion and 
desertion are serious offenses and are, as 
they should be, punishable under the 
draft laws and the Uniform Code of Mili- 
tary Justice. The enactment of any am- 
nesty law would crush the morale of 
those patriotic Americans actively in- 
volved in the Vietnam conflict and would 
seriously jeopardise the safety of our Na- 
tion in future conflicts. 

The Largo Branch of the Veterans of 
World War I—an outstanding organiza- 
tion in my district composed of members 
who honorably and faithfully served their 
country in times of peril—recently passed 
@ resolution on the question of amnesty. 
I feel the thoughts depicted in this reso- 
lution are representative of most Ameri- 
cans and put the question of amnesty in 
the proper perspective and I, therefore, 
feel it merits the attention of each Mem- 
ber of the Congress, especially those Sen- 
ators involved with the Judiciary Com- 
mittee’s investigation of amnesty. 

The resolution follows: 

VETERANS OF WORLD War I, U.S.A., 
LARGO BARRACKS No. 136, 
DEPARTMENT OF FLORIDA. 
RESOLUTION 

Whereas, Largo Barracks No. 136 deplores 
the attitude of many of our Draftees and 
Servicemen who have found fault with the 
prosecution of the War in Southeast Asia by 
the Government of the United States, and 

Whereas, because of their attitude many 
of our Draftees have become Draft Dodgers 
and have sought refuge in Canada, and 

Whereas, others of our regular Service- 
men—stationed in Europe and Vietnam— 
have deliberately deserted to seek refuge in 
some of the Scandinavian Countries and else- 
where, and 
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Whereas, there is a movement in this 
Country to have the Government of the 
United States grant amnesty to these Draft 
Dodgers and Deserters and allow them to 
return to the United States with only a repri- 
mand instead of the applicable punishment 
they deserve; therefore be it 

Resolved, that Largo Barracks No. 136 of 
the Veterans of World War I go on record 
and insist that all Draft Dodgers be prose- 
cuted by the U.S. Attorney for dodging their 
obligations; and that all Deserters from the 
service be prosecuted to the fullest extent 
of the Law by Courts-martial and be judged 
accordingly. 

Rosert H. THOMAS, 
Commander. 


A LETTER FROM RUSSIA 


HON. ALPHONZO BELL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. BELL. Mr. Speaker, earlier this 
year I was a guest of the Soviet Union 
and toured Russia with my colleagues 
on the Select Subcommittee on Educa- 
tion. 

While there, I also took the oppor- 
tunity to visit and talk with a number of 
Jews about their life. The repercussions 
of our trip—particularly my activities 
and those of Congressman SCHEUER— 
received national coverage. 

I believe it unnecessary to recount the 
details of these incidents, but it is still 
significant to note once more that the 
publicity our visit elicited clearly illus- 
trates the extreme sensitivity of the So- 
viet Government to one of their more 
serious domestic problems, and it is en- 
couraging to witness their awareness of 
this difficulty. 

I made it a point following this trip 
that a process of “cultural genocide” is 
being directed against the Jewish people 
in the Soviet Union, and in support of 
this view, I offer a letter which was for- 
warded to me by a group of Soviet Jews, 
including several of whom I met in Mos- 
cow. 

Even though emigration policies have 
become somewhat less rigid in Russia 
during the last few years, I think the free 
world has an obligation to keep itself 
informed about this matter. And since 
this letter poignantly describes the plight 
of some Soviet Jews today, I strongly rec- 
ommend careful consideration of its con- 
tents. The letter follows: 

APPEAL TO THE MEMBERS OF CONGRESS OF 

THE UNITED STATES 

To you, members of Congress, the highest 

legislative organ of the United States of 


America, appeals a group of Jews of the So- 
viet Union. 

In correspondence with the Soviet law 
and clauses of the General Declaration of 
Human Rights (art. 13, cl. 2) we submitted 
to the authorities of the USSR a petition 
about our departure for Israel. But against 
the obligations of the USSR Government to 
fulfill regulations, stipulated by the articles 
of the General Declaration we are for a long 
time unlawfully refused in permission to 
leave. 

All of us were compelled to leave our for- 
mer jobs and most of us don’t work any- 
where for a long time. Thus neither at pres- 
ent nor in future we are of any value for the 
Soviet Union as specialists. But nevertheless 
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Soviet authorities feel, probably, sort of 
satisfaction, opposing our useful activity for 
the welfare of the Jewish State, for the good 
of mankind. We believe that such inhuman 
policy of the Soviet authorities, aimed at 
suppression of socially useful activity of a 
whole category of people just because they 
have decided to move to their national 
Motherland, can not but meet censure from 
the part of international public. 

Having in vain used all possibilities of ap- 
pealing to Soviet authorities, we appeal to 
you for the first time. We are kept in this 
country like hostages, like slaves contrary to 
international law, contrary to common sense, 
contrary to the interests of human society. 
But hostagery and slavery are the disgrace 
to civilized world living in the last quarter 
of the 20th century. Even two centuries ago 
your great predecessors Lincoln and Jefferson 
called to society to put an end to slavery and 
injustice and we hope that you, members of 
the Congress of the USA will follow these 
best traditions and use your vast influence 
to help us in the name of restoration of hu- 
man rights, in the name of justice. 

Yours respectfully, 

Victor Polsky, Moscow, 42 years old, Ph.D., 
family of 5 persons. 

Alexander Lerner, Moscow, 58 years old, 
D.S., family of 4 persons. 

Pavel Abramovitch, Moscow, 35 years old, 
electronics engineer, family of 3 persons. 

Yosef Begun, Moscow, 39 years old, Ph.D. 

Yilia Korenfeld, Moscow, 48 years old, me- 
chanical engineer, family of 4 persons. 

Vladimir Slepak, Moscow, 44 years old, ra- 
dio engineer, family of 4 persons. 

Vladimir Prestin, Moscow, 37 years old, 
electronics engineer, family of 3 persons. 

Gavriel Shapiro, Moscow, 26 years old, 
chemical engineer. 

Grigory Svechinsky, Moscow, 31 years old, 
engineer, 

Sergey Gurwitz, Moscow, 26 years old, 
Ph. D., family of 3 persons. 

Boris Orlov, Moscow, 41 years old, histo- 
rian, family of 5 persons. 

Petr Lwovsky, Moscow, 34 years old, con- 
struction engineer, family of 3 persons. 

Viadimir Machlis, Moscow, 27 years old, 
pilot. 

Ada Gershovitch, Moscow, 28 years old, 
electronics engineer, family of 3 persons. 

Boris Kogan, Moscow, 34 years old, lawyer. 

Lazar Lubarsky, Moscow, construction en- 
gineer, family of 4 persons, 

Michail Klyachkin, Moscow, 30 years old, 
engineer, 

David Markish, Moscow, 30 years old, trans- 
lator, family of 3 persons. 

Emmanuil Smelyansky, Moscow, 38 years 
old, metallurgist, family of 3 persons. 

Stella Goldberg, Moscow, pianist, family of 
3 persons, 


MAN’S INHUMANITY TO MAN— 
HOW LONG? 


HON. WILLIAM J. SCHERLE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. SCHERLE. Mr. Speaker, a child 
asks: “Where is daddy?” A mother asks: 
“How is my son?” A wife asks: “Is my 
husband alive or dead?” 

Communist North Vietnam is sadisti- 
cally practicing spiritual and mental 
genocide on over 1,600 American prison- 
ers of war and their families. 

How long? 
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THE COMMUNITY FACILITIES ACT 


HON. WRIGHT PATMAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. PATMAN. Mr. Speaker, today I 
am introducing—along with Represent- 
atives WILLIAM Barrett of Pennsylvania 
and ROBERT STEPHENS of Georgia—the 
Emergency Community Facilities and 
Public Investment Act of 1972. 

This bill will provide for up to $5 
billion in grants to State and local gov- 
ernments in desperate need of basic 
community facilities such as water and 
sewer plants. 

The financing of basic community 
facilities has become a nightmare for 
local communities all over this Nation. 
Many simply do not have the tax base 
to finance these huge capital outlays and 
others are already overburdened with 
top heavy indebtedness—much of it the 
result of a prolonged period of high 
interest rates on municipal bonds. 

The situation is nothing short of 
desperate, and if we continue to ap- 
proach this problem solely on the ability 
of the local community to pay, we are 
going to endanger the health and well- 
being of every American citizen. * 

Local communities have been knock- 
ing on the doors of Federal agencies 
about this problem over the past 3 years 
and they have been turned away in 
unbelievable numbers. In an administra- 
tion that has talked so much about the 
revenue needs of local communities, 
there has been a surprising and callous 
attitude toward the No. 1 need of munici- 
palities—water and sewer facilities. 

I sincerely hope that the Washington 
press corps realizes that we are talking 
about actual situations and not some 
pie-in-the-sky scheme. In 1970, when 
the Congress was battling with the 
President over funding for water and 
sewer plants, there was a backlog of 
more than $5.5 billion in water and sewer 
applications pending at the Department 
of Housing and Urban Development. In 
addition, there had been hundreds of 
applications which had been turned 
away and never recorded as an official 
backlog. The need has grown fantasti- 
cally and we are now coming up with an 
emergency measure in hopes of making 
up for the administration’s neglect. 

It is simply not possible to develop 
local communities—to bring in new in- 
dustries and jobs—when there are no 
adequate water and sewer facilities. As 
a result, many of the smaller commu- 
nities are facing economic strangulation. 

In introducing this bill, I have no illu- 
sions about the difficulties that we will 
have with the White House. In 1970, the 
House of Representatives added $350 
million in water and sewer money—$350 
million to the piddling sum of $150 mil- 
lion which had been requested by the 
administration. 

What happened? President Nixon 
vetoed the bill, largely because of the 
increases in this program. This was a 
serious blow for local governments and 
it set back the efforts in this area many 
years. 
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We have been able to appropriate $500 
million for water and sewer for the cur- 
rent fiscal year. But the administration 
has continued to drag its feet and ap- 
pears to be holding down expenditures 
for water and sewer facilities to about 
$200 million annually despite congres- 
sional appropriations. In fact, the ad- 
ministration did not seek a single dime 
of new funds for this program in the 
current budget. 

So, it is obvious that if there is going 
to be relief for local communities, it will 
have to come from the Congress. That is 
why we have introduced this legislation. 

Actually, there are four basic reasons 
why we are introducing this legislation: 

First. It will help keep local communi- 
ties alive. 

Second. It will give local communities 
the basic tools with which to develop job- 
creating enterprises. 

Third. It will give this Nation a great 
push forward in the effort to clean up its 
waters and put an end to the practice of 
dumping municipal sewage into fresh 
running streams. This goal alone would 
make the entire outlay worth every 
penny. 

Fourth. The construction of needed 
public facilities will create thousands of 
new jobs. It is estimated that every mil- 
lion dollars of investment in community 
facilities creates an additional 100 jobs 
a year—40 at the construction site and 
60 jobs in industry supplies, building ma- 
terials, equipment and services. 

This bill refers to grants, but that is 
misleading. I do not regard these as 
grants in the true sense of the word, but 
as investments. The economic activity 
generated by this program will return 
billions of dollars in new taxes to the 
Federal Treasury, while at the same time 
meeting a fundamental need of the peo- 
ple. We will have new people—new busi- 
nesses and industries—on the income tax 
rolls and these grants will be repaid many 
times over. 

When money goes out to local people 
and local communities, it generates a 
tremendous amount of economic activity. 
Money has velocity—it moves from per- 
son to person and from business to busi- 
ness. It has been estimated that a dollar 
in the hands of local communities and 
low and moderate income families goes 
through 50 or 60 different transactions 
and at each step generates more income 
and more income tax. So this program 
will have a great and widespread benefit. 

The Democrats in the Congress have 
faith in the future of these communities 
and we have no doubt that they can 
make this program work and develop the 
economic activity which will make this 
law one of the best investments the Na- 
tion ever entered into. 


ST. PATRICK’S DAY 


HON. EDWARD P. BOLAND 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. BOLAND. Mr. Speaker, tomorrow 
is St. Patrick’s Day—the day the Irish 
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set aside each year to celebrate their rich 
and varied cultural heritage. Tradition- 
ally, the spirit of St. Patrick’s Day is as 
heady and as frothy as a mug of good 
Irish stout. But this year’s celebration, 
like those of the past few years, is 
dimmed by the continuing bloodshed in 
Northern Ireland. 

That troubled country’s Catholic 
minority, living for 50 years in conditions 
most Americans would consider only a 
little short of bondage, still have not 
wrested their civil liberties away from 
the Northern Ireland Government. Reli- 
gious discrimination—some of it obvious, 
most of it insidiously subtle—reaches into 
every corner of life in Northern Ireland: 
jobs, schooling, housing, even the vote. 
Political gerrymandering of the most er- 
rant kind, for example, has been com- 
monplace for a half century. Its vestiges 
still linger on in virtually every ward of 
every Northern Irish community, deny- 
ing Catholics full exercise of the fran- 
chise. Housing is another case in point— 
one of many that could be cited here. 
Scorned by the landowning classes, most 
Catholics live together in bleak and 
cheerless neighborhoods kindred to 
ghettos. 

The few grudging concessions made by 
Northern Ireland’s Government—a few 
halting steps in the right direction, I con- 
cede—still fall short of social justice. 

The most reprehensible policy in 
Northern Ireland, an affront to civilized 
men everywhere, is “internment”—a 
euphemism for arrest without warrant, 
detention without trial. Even the most 
tenuous suspicion that a man’s political 
beliefs are unpalatable to the Govern- 
ment is enough to batter down his door, 
arrest him, then hustle him off to an 
“internment camp” in a way that is 
chillingly reminiscent of Germany dur- 
ing the late 1930’s. Reports of harass- 
ment and brutality in these camps—even 
of outright torture—are too common to 
dismiss. 

Internment flouts even the most rudi- 
mentary principles of justice—the prin- 
ciples that have shaped and informed 
English law for more than 400 years. 

This St. Patrick’s Day, Mr. Speaker, is 
a fitting time to renew our commitment 
to Northern Ireland’s oppressed Catholic 
minority. 

It is a fitting time to call for an end to 
the discriminatory policies that bred the 
conflict in Northern Ireland and still 
nourish it. 

It is a fitting time to demand full civil 
liberties and full social justice. 


A PRAYER FOR OUR NATION’S 
LEADERS 


HON. LAWRENCE J. HOGAN 


OF MARYLAND 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. HOGAN, Mr. Speaker, a constitu- 
ent of mine, Mrs. Elizabeth B, Delea of 
Hyattsville, Md., has written a prayer 
called, “A Prayer for Our Nation’s Lead- 
ers,” and, for the inspiration of my col- 
leagues, I insert the prayer into the 
RECORD: 


EXTENSIONS OF REMARKS 


A PRAYER FOR OUR NATION’S LEADERS 
(By Elizabeth Delea) 


God of all creation who sanctified this land 

And made of it a haven, forever may it stand; 

A refuge for the persecuted, champion of 
the oppressed. 

Strengthen those who now must govern in 
times of trial and stress! 

Take these, Your dedicated servants and with 
Your wisdom richly endow— 

So they may wisely guide us, for our land is 
troubled now! 

Bless the halls and seat of government that 
Your spirit might prevail, 

For our leaders need Your guidance lest they 
falter and should fail. 

Give Your very special blessing to the peo- 
ples’ represented choice— 

Let them speak not only for the people but 
with the power of Your voice! 

May Your spirit daily guide them in this 
great work they do. 

Give them rest and peace and comfort for 
they surely need this, too. 


SUPPORTS LEGISLATION TO RE- 
STORE NAME OF CAPE CANAVERAL 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
. Thursday, March 16, 1972 


Mr. YOUNG of Florida. Mr. Speaker, 
the following are remarks which I sub- 
mitted to the Senate Committee on In- 
terior and Insular Affairs in support of 
legislation to restore the name of Cape 
Canaveral to the area of the State of 
Florida known as Cape Kennedy: 

STATEMENT OF CONGRESSMAN YOUNG 


Mr. Chairman, I am pleased to join my 
colleagues in the Florida Delegation in testi- 
fying in favor of S.J. Res. 193, the joint reso- 
lution to restore the designation of Cape 
Canaveral to that area in the State of 
Florida presently known as Cape Kennedy. 
This legislation is identical to H.J. Res. 878, 
of which I am honored to be a co-sponsor. 

Cape Canaveral is the oldest landmark on 
our nation’s Atlantic Coast. Ponce de Leon, 
the first explorer in the new world, made note 
of Cape Canaveral on his first voyage to 
Florida in 1513, as he sailed up and down 
the coast of the peninsula. The cape pro- 
vided such an excellent landmark that it has 
appered on maps since the year 1530 as Cape 
Canaveral—so named because of its primeval 
overgrowth of reeds and canes. The cape is 
the only promontory on Florida’s east coast 
and so it was a “beacon” for early explorers— 
seeing the cape in their horizon meant they 
had navigated their ships well and were suc- 
cessful in their journey across the vast ocean. 

The people of Florida are very aware of the 
great historical distinction that Cape Canay- 
eral provides them in their state’s colorful 
history. In a poll conducted statewide, it 
was found that over 93 percent of the people 
favor this change in names from Cape Ken- 
nedy back to Cape Canaveral. The Florida 
legislature has unanimously passed a reso- 
lution endorsing this change. And here in 
Washington, we find the Florida Congres- 
sional delegation introducing legislation to 
make this redesignation possible. 

Certainly, this is no way meant to detract 
from the memory of the late President and 
it is not the ‘ntention of Floridians that this 
should. The people of Florida, both them- 
selves and through their elected representa- 
tives, have spoken clearly on this subject. 
They want the Space Center to continue to 
be named after President Kennedy and they 
want the cape to have its historic name 
restored. 
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The Kennedy Space Center has played a big 
role in Florida’s recent growth and deyelop- 
ment and it is fitting that this facility should 
bear the name of the man who so strongly 
backed the space program. But Cape Canay- 
eral has played a vital role, throughout many 
centuries, not only in the development of our 
state, but also, of our nation and I strongly 
feel it is fitting that the historical name of 
Canaveral should be restored. 


GREAT LAKES AND UPPER MISSIS- 
SIPPI RIVER STATES CONCERNED 
ABOUT SEWAGE FROM BOATS 
AND SHIPS 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. FRASER. Mr. Speaker, Members 
of the House from upper Mississippi 
River and Great Lakes States are seek- 
ing to prevent dumping sewage from 
boats and ships into the rivers and lakes 
of the area. They will be offering an 
amendment to the water pollution con- 
trol bill due for House action next Wed- 
nesday and Thursday. 

We are concerned that the bill (H.R. 
11896) will wipe out the regulations and 
laws of our States—and many other 
States—which prohibit dumping raw or 
treated sewage from boats and ships into 
the lakes and rivers of the States. 

The offending language in the bill is 
section 312(f) which outlaws State or 
local laws or regulations about “marine 
sanitation devices” and gives the Ad- 
ministrator of the Environmental Pro- 
tection Agency sole power to permit or 
prohibit as he wishes “the discharge 
from a vessel of any sewage—whether 
treated or not—into such waters.” 

Twenty States now have laws and reg- 
lations which prohibit dumping raw or 
treated sewage from boats and ships. 

These include the eight Great Lakes 
States of New York, Pennsylvania, Ohio, 
Indiana, Illinois, Michigan, Wisconsin, 
and Minnesota, and the upper Mississippi 
River States of Missouri, Iowa, Illinois, 
Minnesota, and Wisconsin. 

Last August at a meeting at Mackinac 
Island, Mich., the Governors of States 
and Premiers of Canadian Provinces 
along the Great Lakes recommended 
“the immediate implementation of the 
no-discharge concept for sewage from 
vessels on the Great Lakes.” 

The Upper Mississippi River Conser- 
vation Committee composed of the official 
State conservation agencies of the five 
States is supporting the amendment. 

The amendment, as well as the lan- 
guage to be eliminated, is as follows: 

AMENDMENT TO TITLE III oF H.R. 11896 
To preserve the right of States to prohibit 

discharge of sewage from vessels (Sec. 

312(f)) 

On page 338, amend lines 4 through 25 
to read as follows: 

“(f) After the effective date of the initial 
standards and regulations promulgated un- 
der this section, if any State determines 
that the protection and enhancement of the 
quality of some or all of the waters within 
such State require greater environmental 
protection, such State may completely pro- 
hibit the discharge from a vessel of any sew- 


age, whether treated or not, into such wa- 
ters.” 


March 20, 1972 


LANGUAGE IN H.R. 11896, THE WaTER POLLU- 
TION CONTROL BILL, THAT SHOULD BE DE- 
LETED 
Sec, 312(f) (1) After the effective date of 

the initial standards and regulations prom- 

ulgated under this section, no State or polit- 
ical subdivision thereof shall adopt or en- 
force any statute or regulation of such State 
or political subdivision with respect to the 
design, manufacture, or installation or use 
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of any marine sanitation device on any ves- 
sel subject to the provisions of this section. 

(2) If, after promulgation of the initial 
standards and regulations and prior to their 
effective date, a vessel is equipped with a ma- 
rine sanitation device in compliance with 
such standards and regulations and the in- 
stallation and operation of such device is in 
accordance with such standards and reg- 
ulations, such standards and regulations 
shall, for the purposes of paragraph (1) of 
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this subsection, become effective with re- 
spect to such vessel on the date of such 
compliance, 

(3) If the Administrator determines upon 
application by a State that the protection 
and enhancement of the quality of specified 
waters within such State requires such a 
prohibition, he shall by regulation com- 
pletely prohibit the discharge from a vessel 
of any sewage (whether treated or not) into 
such waters. 


HOUSE OF REPRESENTATIVES—Monday, March 20, 1972 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 

Be of one mind, live in peace: And the 
God of love and peace shall be with 
you.—Il Corinthians 13: 11. 

Our Heavenly Father, at the beginning 
of a new week we come to Thee with 
grateful hearts, praying that we may 
prove ourselves worthy of Thy continued 
and continual blessings. We thank Thee 
for the love that lifts our lives, lightens 
our loads, and provides for our needs. 
Help us to lose ourselves in Thy love and 
to live in harmony with Thy laws. 

We are grateful for strength given us 
when we were weak, for light when we 
walked in darkness, for peace when we 
were tense, for faith when we gave way 
to fear and for lifting us up when we fell 
down. 

Help us to show our gratitude by pour- 
ing goodness and truth into the life about 
us. Send us out into this day thinking 
positively and being kind and helpful 
to each other and to those we meet along 
life’s way. 

In the spirit of Christ we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Leonard, one 
of his secretaries, who also informed the 
House that on March 15, 1972, the Pres- 
ident approved and signed a bill of the 
House of the following title: 

H.R. 12910. An act to provide for a tem- 
porary increase in the public debt limit. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks, announced 
that the Senate agrees to the amendment 
of the House to the amendment of the 
Senate to a bill of the House of the fol- 
lowing title: 

H.R. 10390. An act to extend the life of the 
Indian Claims Commission, and for other 
purposes. 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 


5.2674. An act to remove a cloud on the 
title to certain lands located in the State of 
New Mexico; and 

S. 2700. An act to extend diplomatic privi- 
leges and immunities to the mission to the 
United States of America of the Commission 
of the European Communities and to mem- 
bers thereof. 


CONSENT CALENDAR 


The SPEAKER. This is the day for 
the call of the Consent Calendar. The 
Clerk will call the first bill on the Con- 
sent Calendar. 


AUTHORIZING APPROPRIATIONS 
FOR PARTICIPATION BY UNITED 
STATES IN THE HAGUE CONFER- 
ENCE ON PRIVATE INTERNATION- 
AL LAW AND THE INTERNATIONAL 
(ROME) INSTITUTE FOR THE 
UNIFICATION OF PRIVATE LAW 


The Clerk called the bill (H.R. 11948) 
to amend the joint resolution authoriz- 
ing appropriations for participation by 
the United States and the Hague Con- 
ference on Private International Law 
and the International (Rome) Institute 
for the Unification of Private Law. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

Mr. HALL. Mr. Speaker, reserving the 
right to object, I will ask that the bill 
be passed over without prejudice, inas- 
much as it involves an accelerated cost. 
After consultation with the proponents, 
we have listed it under the suspensions, 
where the case may be made later. 

Mr. Speaker, I ask unanimous consent 
that the bill be passed over without 
prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 


U.S. PARTICIPATION IN INTERNA- 
TIONAL BUREAU FOR THE PRO- 
TECTION OF INDUSTRIAL PROP- 
ERTY 


The Clerk called the joint resolution 
(H.J. Res. 984) to amend the joint reso- 
lution providing for U.S. participation in 
the International Bureau for the Protec- 
tion of Industrial Property. 

Mr. HALL, Mr. Speaker, reserving the 
right to object, this is a similar measure 
to the prior one, and for exactly the 
same reasons I ask unanimous consent 
that the joint resolution be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 


TRANSPO ’12 COMMEMORATIVE 
MEDALS 


The Clerk called the bill (H.R. 13560) 
to provide for the striking of medals in 
commemoration of the first U.S. Inter- 
national Transportation Exposition. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

Mr. GROSS. Mr. Speaker, reserving 
the right to object, I wonder if there is 
anyone interested in this bill on the 
House floor. If so, I should like to ask 
whether this medal is to be minted with 
any portion of it containing what some 
people describe as “barbarous gold”? 

Mr. PATMAN, Mr. Speaker, will the 
gentleman yield? 

Mr. GROSS. I am glad to yield to the 
gentleman from Texas. 

Mr. PATMAN. Mrs. Suttivan is the 
chairman of the subcommittee which 
has had the bill. I wish the gentleman 
would withhold his objection until she 
can get over here. She is on the way 
over. 

Mr. GROSS. Perhaps the gentleman 
can answer the question. Is this medal 
to have any “barbaric gold” in it? 

Mr. PATMAN., No; it is not. 

Mr. GROSS. None at all? 

Mr. PATMAN. No, sir. 

Mr. GROSS. You would not even think 
of putting gold in it? 

Mr. PATMAN. It would not be legal 
tender, either. 

Mr. GROSS. No one contends it would 
be legal tender. A medal could scarcely 
be legal tender. I just want to be sure 
that “anachronistic” gold is not to be 
put in this medal. 

Mr. PATMAN. I am confident there 
would not be any gold of any kind in 
it. 

Mr. GROSS. I am a firm believer in 
gold as a medium of exchange and I 
would not want to see it used in this 
fashion. I am sure the gentleman from 
Texas would not want even to consider 
putting gold in any kind of a medal. 

Mr. PATMAN. I agree with the gentle- 
man, but I hope the gentleman will 
withhold objection for a few minutes. 

Mr. GROSS. Mr. Speaker, I withdraw 
my reservation. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 13560 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in 
commemoration of the First United States 
International Transportation Exposition, to 
be held at Dulles Airport, May 27 through 
June 4, 1972, the Secretary of the Treasury 
(hereinafter referred to as the “Secretary”) 
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is authorized and directed to strike medals 
of suitable sizes and metals, and with suit- 
able emblems, devices, and inscriptions to be 
determined by the Secretary of Transporta- 
tion, subject to the approval of the Secre- 
tary. 
Sec. 2. The Secretary shall furnish the 
medals to the Secretary of Transportation at 
a price equal to the cost of the manufacture. 
Sec. 3. The Secretary shall also cause such 
medals to be sold by the mint, as a list 
medal, under such regulations as he may 
prescribe, at a price sufficient to cover the 
cost thereof, including labor, materials, dies, 
use of machinery, and overhead expenses. 


Mrs. SULLIVAN. Mr. Speaker, there 
was absolutely no controversy over this 
bill in the Committee on Banking and 
Currency. It was approved by unanimous 
voice vote. It conforms to the guidelines 
and standards laid down by the Subcom- 
mittee on Consumer Affairs for national 
medals, in that it would commemorate an 
event of truly national rather than sec- 
tional or local significance. 

Transpo ’72 will take place in late May 
and early June. It will be a showcase of 
American transportation research and 
development, with a primary purpose, or 
course, being to try to find new world 
markets for our transportation equip- 
ment. 

The medals authorized by the bill will 
be produced without cost to the Treas- 
ury. They will be made available to the 
general public at prices intended to re- 
cover all costs of production. They will 
be added to the series of Treasury list 
medals which are very popular with col- 
lectors of numismatic materials. The 
committee report spells this out. 

While there has been some controversy 
here in the House over the legislation 
which increased the authorization for 
appropriations of Transpo ’72, I do not 
think there is any controversy, as I said, 
over having national medals struck to 
commemorate an event Congress has 
overwhelmingly approved. 

The materials used in the medals will 
be determined by the respective Secre- 
taries. Most of them will be bronze, I 
imagine, but it is conceivable that other 
materials could be used in a few in- 
stances for presentation purposes, such 
as to the President. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 

Mr. PATMAN. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of a similar Senate bill (S. 
3353) to provide for the striking of med- 
als in commemoration of the First U.S. 
International Transportation Exposition. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The Clerk read the Senate bill as fol- 
lows: 

S. 3353 
An act to provide for the striking of medals 
in commemoration of the First United 

States International Transportation Ex- 

position 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, in 
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commemoration of the First United States 
International Transportation Exposition, to 
be held at Dulles Airport, May 27 through 
June 4, 1972, the Secretary of the Treasury 
(hereinafter referred to as the “Secretary”) 
is authorized and directed to strike medals of 
suitable sizes and metals, and with suitable 
emblems, devices, and inscriptions to be de- 
termined by the Secretary of Transportation, 
subject to the approval of the Secretary. 

Sec. 2. The Secretary shall furnish the 
medals to the Secretary of Transportation 
at a price equal to the cost of the manu- 
facture. 

Sec. 3. The Secretary shall also cause such 
medals to be sold by the mint, as a list medal, 
under such regulations as he may prescribe, 
at a price sufficient to cover the cost thereof, 
including labor, materials, dies, use of ma- 
chinery, and overhead expenses. 


The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 

A similar House bill (H.R. 13560) was 
laid on the table. 


PERSONAL ANNOUNCEMENT AS TO 
VOTE 


Mr. DANIELSON. Mr. Speaker, on 
Wednesday, March 15, I was absent from 
the floor pursuant to leave of absence of 
the House, due to official business for the 
Committee on Veterans’ Affairs. 

Two record votes and one record teller 
vote developed during my absence. Had I 
been present, I would have voted as fol- 
lows: 

Roll No. 76—I would have voted “nay” 
on the conference report to accompany 
the bill (H.R. 12910) to provide for a 
temporary increase in the public debt 
limit. The conference report was agreed 
to by a vote of 237 yeas to 150 nays. 

Roll No. 77—I would have voted “aye” 
on the amendment to the committee 
amendment to H.R. 11417 that provides 
that all officers of National Railroad 
Passenger Corporation paid in excess of 
$60,000 per annum be paid only from net 
profits of the corporation. This amend- 
ment was agreed to by a vote of 235 ayes 
to 136 noes. 

Roll No. 78—I would have voted “yea” 
on the passage of the bill (H.R. 11417) 
to provide financial assistance to the 
National Railroad Passenger Corporation 
for the purpose of purchasing railroad 
equipment. The bill was approved by a 
vote of 312 yeas to 63 nays. 


FARMERS HOST MOST WILDLIFE 


(Mr. MAYNE asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. MAYNE. Mr. Speaker, right now 
the skies of western Iowa—along the 
Mississippi-Missouri flyway—are filled 
with literally millions of wild geese which 
have arrived to feed and rest on farm 
fields and ponds during their annual 
migration north. 

And, for the past several years, Iowa 
has had the largest number of pheasants 
taken by hunters in any State of the 
Nation. More than 1.6 million pheas- 
ants were bagged by resident hunters 
last year. 

We sometimes hear about the declin- 
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ing quantity of wildlife in America, I 
am happy to say that in my State of 
Iowa we currently have the finest wild- 
life picture we have ever had. Much 
of the credit for this goes to our con- 
servation farmers, since the majority of 
wild creatures in the Nation now live 
on farm or ranchland. 

Such proven erosion control measures 
as terracing, stripcropping, and mini- 
mum tillage improve the land both for 
people and for wild birds and animals. 
Farm ponds, tree windbreaks, and 
stream improvement work, undertaken 
with the technical assistance of the Soil 
Conservation Service, provide a better 
habitat for many kinds of fish, water- 
fowl, and land animals. And, many farm- 
ers deliberately leave odd parcels of their 
land in a natural state to attract and 
hold wildlife. 

It is widely recognized that farmers, 
through their efficiency and hard work, 
have contributed a major—perhaps even 
a disproportionate share—to the Ameri- 
can economy. It is not so widely recog- 
nized by hunters, nature lovers and oth- 
er people that these same farmers and 
ranchers are also the chief caretakers 
and custodians of America’s wildlife. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE PRIVILEGED RE- 
PORT 


Mr. SISK. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Rules may have until midnight tonight 
to file a privileged report. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE PRIVI- 
LEGED REPORT 


Mr. CASEY of Texas, Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on Appropriations may have until 
midnight tonight to file a privileged re- 
report on the legislative branch appro- 
priation bill for fiscal year 1973. 

Mr. CEDERBERG reserved all points 
of order on the bill. 

The SPEAKER. Is there objection to the 
request of the gentleman from Texas? 

There was no objection. 


COMMUNICATION FROM THE 
CHAIRMAN OF THE COMMITTEE 
ON AGRICULTURE 


The SPEAKER laid before the House 
the following communication from the 
chairman of the Committee on Agricul- 
ture, which was read and, together with 
the accompanying papers, referred to 
the Committee on Appropriations: 

WASHINGTON, D.C., 
March 14, 1972. 
Hon. CARL ALBERT, 
Speaker of the House of Representatives, 
Washington, D.C. 

DEAR MR. SPEAKER: Pursuant to the provi- 
sions of section 2 of the Watershed Protec- 
tion and Flood Prevention Act, as amended, 
the Committee on Agriculture today consid- 
ered and unanimously approved the follow- 
ing work plans transferred to you by ex- 
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ecutive communication and referred to this 
Committee. The work plans are: 
WATERSHED AND EXECUTIVE COMMUNICATION 
Avoyelles-St. Landry: Louisiana; 1049, 91st 


Congress. 
Belle Creek: Minnesota; 1229, 91st Con- 


ess. 
Kahaluu: Hawail; 1741, 91st Congress. 
Mate Creek: West Virginia; 1229, 91st Con- 
ess, 
Middle River: 
gress. 
Poplar River: Wisconsin; 2171, 91st Con- 


Georgia; 1741, 91st Con- 


gress. 

Upper Howard Creek: Kentucky; 893, 91st 
Congress. 

The Kahaluu: Hawaii; work plan is ap- 
proved subject to the deletion of the North 
Waithee Channel and all costs for recrea- 
tion. 

The Middle River, Georgia, work plan is 
approved provided the cost per acre is re- 
duced to not more than $200. 

Yours Sincerely, 


W. R. Poace, 
Chairman. 


COMMUNICATION FROM THE CLERK 
OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

WASHINGTON, D.C., 
March 17,1972. 
The Honorable the SPEAKER, 
House of Representatives. 

DEAR Mr. SPEAKER: I have the honor to 
transmit herewith a sealed envelope from the 
White House, received in the Clerk’s Office 
at 1:30 p.m. on Friday, March 17, 1972, and 
said to contain a Message from the President 
regarding bussing of school children. 

With kind regards, Iam 

Sincerely, 
W. Pat JENNINGs, 
Clerk, House of Representatives. 


SCHOOLBUSING—MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 92-195) 


The SPEAKER laid before the House 
the following message from the President 
of the United States; which was read 
and, together with the accompanying pa- 
pers, referred to the Committee of the 
Whole House on the State of the Union 
and ordered to be printed: 


To the Congress of the United States: 

In this message, I wish to discuss a 
question which divides many Americans. 
That is the question of busing. 

I want to do so in a way that will enable 
us to focus our attention on a question 
which unites all Americans. That is the 
question of how to ensure a better edu- 
cation for all of our children. 

In the furor over busing, it has become 
all too easy to forget what busing is sup- 
posed to be designed to achieve: equality 
of educational opportunity for all Amer- 
icans. 

Conscience and the Constitution both 
require that no child should be denied 
equal educational opportunity. That Con- 
stitutional mandate was laid down by the 
Supreme Court in Brown v. Board of 
Education in 1954. The years since have 
been ones of dismantling the old dual 
school system in those areas where it ex- 
isted—a process that has now been sub- 
stantially completed. 
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As we look to the future, it is clear that 
the efforts to provide equal educational 
opportunity must now focus much more 
specifically on education: on assuring 
that the opportunity is not only equal, 
but adequate, and that in those remain- 
ing cases in which desegregation has not 
yet been completed it be achieved with a 
greater sensitivity to educational needs. 

Acting within the present framework 
of Constitutional and case law, the lower 
Federal courts have ordered a wide vari- 
ety of remedies for the equal protection 
violations they have found. These rem- 
edies have included such plans as 
redrawing attendance zones, pairing, 
clustering and consolidation of school 
districts. Some of these plans have not 
required extensive additional transporta- 
tion of pupils. But some have required 
that pupils be bused long distances, at 
great inconvenience. In some cases plans 
have required that children be bused 
away from their neighborhoods to schools 
that are inferior or even unsafe. 

The maze of differing and sometimes 
inconsistent orders by the various lower 
courts has led to contradiction and un- 
certainty, and often to vastly unequal 
treatment among regions, States and 
local school districts. In the absence of 
statutory guidelines, many lower court 
decisions have gone far beyond what 
most people would consider reasonable, 
and beyond what the Supreme Court has 
said is necessary, in the requirements 
they have imposed for the reorganiza- 
tion of school districts and the trans- 
portation of school pupils. 

All too often, the result has been a 
classic case of the remedy for one evil 
creating another evil. In this case, a 
remedy for the historic evil of racial dis- 
crimination has often created a new evil 
of disrupting communities and imposing 
hardship on children—both black and 
white—who are themselves wholly inno- 
cent of the wrongs that the plan seeks to 
set right. 

The 14th Amendment to the Consti- 
tution—under which the school deseg- 
regation cases have arisen—provides that 
“The Congress shall have power to en- 
force, by appropriate legislation, the 
provisions of this article.” 

Until now, enforcement has been left 
largely to the courts—which have oper- 
ated within a limited range of available 
remedies, and in the limited context of 
case law rather than of statutory law. 
I propose that the Congress now accept 
the responsibility and use the authority 
given to it under the 14th Amendment to 
clear up the confusion which contra- 
dictory court orders have created, and to 
establish reasonable national standards. 

The legislation I propose today would 
accomplish this. 

It would put an immediate stop to 
further new busing orders by the Federal 
courts. 

It would enlist the wisdom, the re- 
sources and the experience of the Con- 
gress in the solution of the vexing prob- 
lems involved in fashioning school de- 
segregation policies that are true to the 
Constitutional requirements and fair to 
the people and communities concerned. 

It would establish uniform national 
criteria, to ensure that the Federal courts 
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in all sections and all States would have 
a common set of standards to guide 
them. 

These measures would protect the right 
of a community to maintain neighbor- 
hood schools—while also establishing a 
shared local and Federal responsibility 
to raise the level of education in the 
neediest neighborhoods, with special pro- 
grams for those disadvantaged children 
who need special attention. 

At the same time, these measures 
would not roll back the Constitution, or 
undo the great advances that have been 
made in ending school segregation, or 
undermine the continuing drive for equal 
rights. 

Specifically, I propose that the Con- 
gress enact two measures which together 
would shift the focus from more trans- 
portation to better education, and would 
curb busing while expanding educational 
opportunity. They are: 

1. The Equal Educational Opportuni- 
ties Act of 1972. This would: 

—Reaquire that no State or locality 
could deny equal educational oppor- 
tunity to any person on account of 
race, color or national origin. 

—Establish criteria for determining 
what constitutes a denial of equal 
opportunity. 

—Establish priorities of remedies for 
schools that are required to desegre- 
gate, with busing to be required only 
as a last resort, and then only under 
strict limitations. 

—Provide for the concentration of 
Federal school-aid funds specifically 
on the areas of greatest educational 
need, in a way and in sufficient 
quantities so they can have a real 
and substantial impact in terms of 
improving the education of children 
from poor families. 

2. The Student Transportation Mora- 
torium Act of 1972. 

—This would provide a period of time 
during which any future, new bus- 
ing orders by the courts would not 
go into effect, while the Congress 
considered legislative approaches— 
such as the Equal Educational Op- 
portunities Act—to the questions 
raised by school desegregation cases. 
This moratorium on new busing 
would be effective until July 1, 1973, 
or until the Congress passed the 
appropriate legislation, whichever 
was sooner. Its purpose would not 
be to contravene rights under the 
14th Amendment, but simply to hold 
in abeyance further busing orders 
while the Congress investigated and 
considered alternative methods of 
securing those rights—methods that 
could establish a new and broader 
context in which the courts could 
decide desegregation cases, and that 
could render busing orders unnec- 
essary. 

Together, these two measures would 
provide an immediate stop to new bus- 
ing in the short run, and constructive 
alternatives to busing in the long run— 
and they would give the Congress the 
time it needs to consider fully and fairly 
one of the most complex and difficult 
issues to confront the Nation in modern 
times. 
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BUSING: THE FEARS AND CONCERNS 


Before discussing the specifics of these 
proposals, let me deal candidly with the 
controversy surrounding busing itself. 

There are some people who fear any 
curbs on busing because they fear that 
it would break the momentum of the 
drive for equal rights for blacks and 
other minorities. Some fear it would go 
further, and that it would set in motion 
a chain of reversals that would undo all 
the advances so painfully achieved in 
the past generation. 

It is essential that whatever we do to 
curb busing be done in a way that plainly 
will not have these other consequences. 
It is vitally important that the Nation’s 
continued commitment to equal rights 
and equal opportunities be clear and 
concrete. 

On the other hand, it is equally im- 
portant that we not allow emotionalism 
to crowd out reason, or get so lost in 
symbols that words lose their meaning. 

One emotional undercurrent that has 
done much to make this so difficult an 
issue is the feeling some people have that 
to oppose busing is to be anti-black. This 
is closely related to the arguments often 
put forward that resistance to any move, 
no matter what, that may be advanced 
in the name of desegregation is “racist.” 
This is dangerous nonsense. 

There is no escaping the fact that 
some people oppose busing because of ra- 
cial prejudice. But to go on from this 
to conclude that “anti-busing” is simply 
a code word for prejudice is an exercise 
in arrant unreason. There are right rea- 
sons for opposing busing, and there are 
wrong reasons—and most people, includ- 
ing large and increasing numbers of 
blacks and other minorities, oppose it for 
reasons that have little or nothing to do 
with race. It would compound an injus- 
tice to persist in massive busing simply 
because some people oppose it for the 
wrong reasons. 

For most Americans, the school bus 
used to be a symbol of hope—of better 
education. In too many communities to- 
day, it has become a symbol of helpless- 
ness, frustration and outrage—of a 
wrenching of children away from their 
families, and from the schools their fam- 
ilies may have moved to be near, and 
sending them arbitrarily to others far 
distant. 

It has become a symbol of social en- 
gineering on the basis of abstractions, 
with too little regard for the desires and 
the feelings of those most directly con- 
cerned: the children, and their families. 

Schools exist to serve the children, not 
to bear the burden of social change. As 
I put it in my policy statement on school 
desegregation 2 years ago (on March 24, 
1970): 

One of the mistakes of past policy has 
been to demand too much of our schools: 
They have been expected not only to edu- 
cate, but also to accomplish a socia] trans- 
formation. Children in many instances have 
not been served, but used—in what all too 
often has proved a tragically futile effort to 
achieve in the schools the kind of multi- 
racial society which the adult community 
has failed to achieve for itself. 

If we are to be realists, we must recognize 
that in a free society there are limits to the 
amount of Government coercion that can 
reasonably be used; that in achieving deseg- 
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regation we must proceed with the least 
possible disruption of the education of the 
Nation's children; and that our children are 
highly sensitive to conflict, and highly vul- 
nerable to lasting psychic injury. 

Failing to recognize these factors, past 
policies have placed on the schools and the 
children too great a share of the burden of 
eliminating racial disparities throughout our 
society. A major part of this task falls to the 
schools. But they cannot do it all or even 
most of it by themselves. Other institutions 
can share the burden of breaking down racial 
barriers, but only the schools can perform 
the task of education itself. If our schools 
fail to educate, then whatever they may 
achieve in integrating the races will turn out 
to be only a Pyrrhic victory. 


The Supreme Court has also recog- 
nized this problem. Writing for a unani- 
mous Court in the Swann case last April, 
Chief Justice Burger said: 

The constant theme and thrust of every 
holding from Brown I to date is that state- 
enforced separation of races in public schools 
is discrimination that violates the Equal 
Protection Clause. The remedy commanded 
was to dismantle dual school systems. 

We are concerned in these cases with the 
elimination of the discrimination inherent 
in the dual school systems, not with myriad 
factors of human existence which can cause 
discrimination in a multitude of ways on 
racial, religious, or ethnic grounds. The tar- 
get of the cases from Brown I to the present 
was the dual school system. The elimination 
of racial discrimination in public schools is 
& large task and one that should not be re- 
tarded by efforts to achieve broader pur- 
poses lying beyond the jurisdiction of school 
authorities. One vehicle can carry only a 
limited amount of baggage... . 

Our objective in dealing with the issues 
presented by these cases is to see that school 
authorities exclude no pupil of a racial mi- 
nority from any school, directly or indirect- 
ly, on account of race; it does not and can- 
not embrace all the problems of racial pre- 
judice, even when those problems contribute 
to disproportionate racial concentrations in 
some schools. 


In addressing the busing question, it 
is important that we do so in historical 
perspective. 

Busing for the purpose of desegrega- 
tion was begun—mostly on a modest 
scale—as one of a mix of remedies to 
meet the requirements laid down by 
various lower Federal courts for achiev- 
ing the difficult transition from the old 
dual school system to a new, unitary 
system. 

At the time, the problems of transition 
that loomed ahead were massive, the old 
habits deeply entrenched, community 
resistance often extremely strong. As the 
years wore on, the courts grew increas- 
ingly impatient with what they some- 
times saw as delay or evasion, and in- 
creasingly insistent that, as the Supreme 
Court put it in the Green decision in 
1968, desegregation plans must promise 
“realistically to work, and . . . to work 
now.” 

But in the past 3 years, progress to- 
ward eliminating the vestiges of the dual 
system has been phenomenal—and so 
too has been the shift in public attitudes 
in those areas where dual systems were 
formerly operated. In State after State 
and community after community, local 
civic, business and educational leaders of 
all races have come forward to help 
make the transition peacefully and suc- 
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cessfully. Few voices are now raised urg- 
ing a return to the old patterns of en- 
forced segregation. 

This new climate of acceptance of the 
basic Constitutional doctrine is a new 
element of great importance: for the 
greater the elements of basic good faith, 
of desire to make the system work, the 
less need or justification there is for 
extreme remedies rooted in coercion. 

At the same time, there has been a 
marked shift in the focus of concerns by 
blacks and members of other minorities. 
Minority parents have long had a deep 
and special concern with improving the 
quality of their children’s education. For 
a number of years, the principal empha- 
sis of this concern—and of the Na- 
tion’s attention—was on desegregating 
the schools. Now that the dismantling 
of the old dual system has been sub- 
stantially completed there is once again 
a far greater balance of emphasis on im- 
proving schools, on convenience, on the 
chance for parental involvement—in 
short, on the same concerns that moti- 
vate white parents—and, in many com- 
munities, on securing a greater measure 
of control over schools that serve pri- 
marily minority-group communities. 
Moving forward on desegregation is still 
important—but the principal concern is 
with preserving the principle, and with 
ensuring that the great gains made since 
Brown, and particularly in recent years, 
are not rolled back in a reaction against 
excessive busing. Many black leaders now 
express private concern, moreover, that 
a reckless extension of busing require- 
ments could bring about precisely the 
results they fear most: a reaction that 
would undo those gains, and that would 
begin the unraveling of advances in other 
areas that also are based on newly ex- 
panded interpretations of basic Consti- 
tutional rights. 

Also, it has not escaped their notice 
that those who insist on system-wide 
racial balance insist on a condition in 
which, in most communities, every school 
would be run by whites and dominated 
by whites, with blacks in a permanent 
minority—and without escape from that 
minority status. The result would be to 
deny blacks the right to have schools in 
which they are the majority. 

In short, this is not the simple black- 
white issue that some simplistically pre- 
sent it as being. There are deep divisions 
of opinion among people of all races— 
with recent surveys showing strong op- 
position to busing among black parents 
as well as among white parents—not be- 
cause they are against desegregation but 
because they are for better education. 

In the process of school desegregation, 
we all have been learning; perceptions 
have been changing. Those who once said 
“no” to racial integration have accepted 
the concept, and believe in equality be- 
fore the law. Those who once thought 
massive busing was the answer have also 
been changing their minds in the light of 
experience. 

As we cut through the clouds of emo- 
tionalism that surround the busing ques- 
tion, we can begin to identify the legiti- 
mate issues. 

Concern for the quality of education 
a child gets is legitimate. 
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Concern that there be no retreat from 
the principle of ending racial discrimi- 
nation is legitimate. 

Concern for the distance a child has to 
travel to get to school is legitimate. 

Concern over requiring that a child at- 
tend a more distant school when one is 
available near his home is legitimate. 

Concern for the obligation of govern- 
ment to assure, as nearly as possible, that 
all the children of a given district have 
equal educational opportunity is legiti- 
mate. 

Concern for the way educational re- 
sources are allocated among the schools 
of a district is legitimate. 

Concern for the degree of control par- 
ents and local school boards should have 
over their schools is legitimate. 

In the long, difficult effort to give life 
to what is in the law, to desegregate the 
Nation’s schools and enforce the princi- 
ple of equal opportunity, many experi- 
ments have been tried. Some have 
worked, and some have not. We now have 
the benefit of a fuller fund of experience 
than we had 18 years ago, or even 2 years 
ago. It has also become apparent that 
community resistance—black as well as 
white—to plans that massively disrupt 
education and separate parents from 
their children’s schools, makes those 
plans unacceptable to communities on 
which they are imposed. 

Against this background, the objec- 
tives of the reforms I propose are: 

—To give practical meaning to the 
concept of equal educational oppor- 
tunity. 

—To apply the experience gained in 
the process of desegregation, and 
also in efforts to give special help to 
the educationally disadvantaged. 

—To ensure the continuing vitality of 
the principles laid down in Brown v. 
Board of Education. 

—To downgrade busing as a tool for 
achieving equal educational oppor- 
tunity. 

—To sustain the rights and responsi- 
bilities vested by the States in local 
school boards. 


THE EQUAL EDUCATIONAL OPPORTUNITIES ACT 


In the historic effort since 1954 to end 
the system of State-enforced segregation 
in the public schools, all three branches 
of Government have had important 
functions and responsibilities. Their roles 
however, have been unequal. 

If some of the Federal courts have 
lately tended toward extreme remedies 
in school desegregation cases—and some 
have—this has been in considerable part 
because the work has largely gone for- 
ward in the courts, case-by-case, and be- 
cause the courts have carried a heavy 
share of the burden while having to op- 
erate within a limited framework of ref- 
erence and remedies. The efforts have 
therefore frequently been disconnected, 
and the result has been not only great 
progress but also the creation of prob- 
lems severe enough to threaten the im- 
mense achievement of these 18 difficult 
years. 

If we are to consolidate our gains and 
move ahead on our problems—both the 
old and the new—we must undertake 
now to bring the leaven of experience to 
the logic of the law. 
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Drawing on the lessons of experience, 
we must provide the courts with a new 
framework of reference and remedies. 

The angry debate over busing has at 
one and the same time both illuminated 
and obscured a number of broad areas 
in which realism and shared concern in 
fact unite most American parents, what- 
ever their race. Knowledge of such 
shared concerns is the most precious 
product of experience; it also is the 
soundest foundation of law. The time is 
at hand for the legislative, executive and 
judicial branches of Government to act 
on this knowledge, and by so doing to 
lift the sense of crisis that threatens the 
education of our children and the peace 
of our people. 

The Equal Educational Opportunities 
Act that I propose today draws on that 
experience, and is designed to give the 
courts a new and broader base on which 
to decide future cases, and to place the 
emphasis where it belongs: on better 
education for all of our children. 

EQUAL OPPORTUNITY: THE CRITERIA 


The act I propose undertakes, in the 
light of experience, both to prohibit and 
to define the denial of equal educational 
opportunity. In essence, it provides that: 

—No State shall deny equal educa- 
tional opportunity to any person on 
account of race, color or national 
origin. 

—Students shall not be deliberately 
segregated either among or within 
the public schools. 

—wWhere deliberate segregation was 
formerly practiced, educational 
agencies have an affirmative duty to 
remove the vestiges of the dual sys- 
tem. 

—A student may not be assigned to 
a school other than the one nearest 
his home if doing so would result 
in a greater degree of racial segre- 
gation. 

—Subject to the other provisions of 
the act, the assignment of students 
to their neighborhood schools would 
not be considered a denial of equal 
educational opportunity unless the 
schools were located or the assign- 
ment made for the purpose of racial 
segregation. 

—Racial balance is not required. 

—tThere can be no discrimination in 
the employment and assignment of 
faculty and staff. 

—School authorities may not author- 
ize student transfers that would 
have the effect of increasing segre- 
gation. 

—School authorities must take appro- 
priate action to overcome whatever 
language barriers might exist, in or- 
der to enable all students to partici- 
pate equally in educational pro- 
grams. This would establish, in ef- 
fect, an educational bill of rights for 
Mexican-Americans, Puerto Ricans, 
Indians and others who start under 
language handicaps, and ensure at 
last that they too would have equal 
opportunity. 

—Through Federal financial assist- 
ance and incentives, school districts 
would be strongly encouraged not 
only to avoid shortchanging the 
schools that serve their neediest 
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children, but beyond this to estab- 
lish and maintain special learning 
programs in those schools that would 
help children who were behind to 
catch up. These incentives would 
also encourage school authorities to 
provide for voluntary transfers of 
students that would reduce racial 
concentrations. 

Thus, the act would set standards for 
all school districts throughout the Na- 
tion, as the basic requirements for car- 
rying out, in the field of public education, 
the Constitutional guarantee that each 
person shall have equal protection of the 
laws. It would establish broad-based and 
specific criteria to ensure against racial 
discrimination in school assignments, to 
establish the equal educational rights of 
Mexican-Americans, Puerto Ricans and 
others starting with language handicaps, 
to protect the principle of the neighbor- 
hood school. It would also provide money 
and incentives to help ensure for schools 
in poor neighborhoods the fair treatment 
they have too often been denied in the 
past, and to provide the special learning 
and extra attention that children in 
those neighborhoods so often need. 

DENIAL OF EQUAL OPPORTUNITY: THE 
REMEDIES 


In the past, the courts have largely 
been left to their own devices in deter- 
mining appropriate remedies in school 
desegregation cases. The results have 
been sometimes sound, sometimes bi- 
zarre—but certainly uneven. The time 
has come for the Congress, on the basis 
of experience, to provide guidance. 
Where a violation exists, the act I pro- 
pose would provide that: 

—The remedies imposed must be lim- 
ited to those needed to correct the 
particular violations that have been 
found. 

—School district lines must not be ig- 
nored or altered unless they are 
clearly shown to have been drawn 
for purposes of segregation. 

—Additional busing must not be re- 
quired unless no other remedy can 
be found to correct the particular 
violation that exists. 

—A priority of remedies would be es- 
tablished, with the court required to 
use the first remedy on the list, or 
the first combination of remedies, 
that would correct the unlawful con- 
dition. The list of authorized reme- 
dies—in order—is: 

(1) Assigning students to the 
schools closest to their homes that 
provide the appropriate level and 
type of education, taking into ac- 
count school capacities and natural 
physical barriers; 

(2) Assigning students to the 
schools closest to their homes that 
provide the appropriate level and 
type of education, considering only 
school capacities; 

(3) Permitting students to transfer 
from a school in which their race 
is a majority to one in which it is 
a minority; 

(4) Creation or revision of at- 
tendance zones or grade structures 
without necessitating increased stu- 
dent transportation; 


8960 


(5) Construction of new schools or 
the closing of inferior schools; 

(6) The use of magnet schools or 
educational parks to promote in- 
tegration; 

(7) Any other plan which is edu- 

cationally sound and administra- 
tively feasible. However, such a plan 
could not require increased busing 
of students in the sixth grade or be- 
low. If a plan involved additional 
busing of older children, then: (a) 
It could not be ordered unless there 
was clear and convincing evidence 
that no other method would work; 
(b) in no case could it be ordered on 
other than a temporary basis; (c) it 
could not pose a risk to health, or 
significantly impinge on the edu- 
cational process; (d) the school dis- 
trict could be granted a stay until 
the order had been passed on by the 
court of appeals. 
—Beginning with the effective date 
of the act, time limits would be 
placed on desegregation orders. They 
would be limited to 10 years’ dura- 
tion—or 5 years if they called for 
student transportation—provided 
that during that period the school 
authorities had been in good-faith 
compliance. New orders could then 
be entered only if there had been 
new Violations. 

These rules would thus clearly define 
what the Federal courts could and could 
not require; however, the States and 
localities would remain free to carry out 
voluntary school integration plans that 
might go substantially beyond the Fed- 
eral requirements. 

This is an important distinction. 
Where busing would provide educational 
advantages for the community’s chil- 
dren, and where the community wants to 
undertake it, the community should— 
and will—have that choice. What is ob- 
jectionable is an arbitrary Federal re- 
quirement—whether administrative or 
judicial—that the community must 
undertake massive additional busing as 
a matter of Federal law. The essence of 
a free society is to restrict the range of 
what must be done, and broaden the 
range of what may be done. 


EQUAL OPPORTUNITY: BROADENING THE SCOPE 


If we were simply to place curbs on 
busing and do nothing more, then we 
would not have kept faith with the 
hopes, the needs—or the rights—of the 
neediest of our children. 

Even adding the many protections 
built into the rights and remedies sec- 
tions of the Equal Educational Oppor- 
tunities Act, we would not by this alone 
provide what their special needs require. 

Busing helps some poor children; it 
poses a hardship for others; but there 
are many more, and in many areas the 
great majority—in the heart of New 
York, and in South Chicago, for ex- 
ample—whom it could never reach. 

If we were to treat busing as some 
sort of magic panacea, and to concen- 
trate our efforts and resources on that 
as the principal means of achieving qual- 
ity education for blacks and other mi- 
norities, then in these areas of dense 
minority concentration a whole genera- 
tion could be lost. 
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If we hold massive busing to be, in 
any event, an unacceptable remedy for 
the inequalities of educational opportu- 
nity that exist, then we must do more 
to improve the schools where poor fami- 
lies live. 

Rather than require the spending of 
scarce resources on ever-longer bus rides 
for those who happen to live where bus- 
ing is possible, we should encourage the 
putting of those resources directly into 
education—serving all the disadvantaged 
children, not merely those on the bus 
routes. 

In order to reach the great majority 
of the children who most need extra 
help, I propose a new approach to financ- 
ing the extra efforts required: one that 
puts the money where the needs are, 
drawing on the funds I have requested 
for this and the next fiscal year under 
Title I of the Elementary and Secondary 
Education Act of 1965 and under the 
Emergency School Aid Act now pending 
before the Congress. 

As part of the Equal Educational Op- 
portunities Act, I propose to broaden the 
uses of the funds under the Emergency 
School Aid Act, and to provide the Sec- 
retary of Health, Education, and Wel- 
fare with additional authority to en- 
courage effective special learning pro- 
grams in those schools where the needs 
are greatest. 

Detailed program criteria would be 
spelled out in administrative guidelines— 
but the intent of this program is to use 
a major portion of the $1.5 billion Emer- 
gency School Aid money as, in effect, 
incentive grants to encourage eligible 
districts to design educational programs 
that would do three things: 

—Assure (as a condition of getting the 
grant) that the district’s expendi- 
tures on its poorest schools were at 
least comparable to those on its other 
schools. 

—Provide, above this, a compensatory 
education grant of approximately 
$300 per low-income pupil for schools 
in which substantial numbers of the 
students are from poor families, if 
the concentration of poor students 
exceeds specified limits. 

—Require that this compensatory 
grant be spent entirely on basic in- 
structional programs for language 
skills and mathematics, and on basic 
supportive services such as health 
and nutrition. 

—Provide a “bonus” to the receiving 
school for each pupil transferring 
from a poor school to a non-poor 
school where his race is in the 
minority, without reducing the grant 
to the transferring school. 

Priority would be given to those dis- 
tricts that are desegregating either vol- 
untarily or under court order, and to 
those that are addressing problems of 
both racial and economic impaction. 

Under this plan, the remaining por- 
tion of the $1.5 billion available under 
the Emergency School Aid Act for this 
and the next fiscal year would go toward 
the other kinds of aid originally envis- 
aged under it. 

This partial shift of funds is now pos- 
sible for two reasons: First, in the nearly 
2 years since I first proposed the Emer- 
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gency School Aid Act, much of what it 
was designed to help with has already 
been done. Second, to the extent that the 
standards set forth in the Equal Educa- 
tional Opportunities Act would relieve 
desegregating districts of some of the 
more expensive requirements that might 
otherwise be laid upon them, a part of 
the money originally intended to help 
meet those expenses can logically be di- 
verted to these other, closely related 
needs. I would stress once again, in this 
connection, the importance I attach to 
final passage of the Emergency School 
Aid Act: those districts that are now 
desegregating still need its help, and the 
funds to be made available for these 
new purposes are an essential element of 
a balanced equal opportunity package. 

I also propose that instead of being 
terminated at the end of fiscal 1973, as 
presently scheduled, the Emergency 
School Aid Act continue to be authorized 
at a $1 billion annual level—of which I 
would expect the greatest part to be used 
for the purposes I have outlined here. At 
the current level of funding of Title I of 
the Elementary and Secondary Educa- 
tion Act of 1965, this would provide a 
total approaching $2.5 billion annually 
for compensatory education purposes. 

For some years now, there has been a 
running debate about the effectiveness of 
added spending for programs of compen- 
satory or remedial education. Some have 
maintained there is virtually no correla- 
tion between dollar input and learning 
output; others have maintained there is a 
direct correlation; experience has been 
mixed. 

What does now seem clear is that while 
many Title I experiments have failed, 
many others have succeeded substantial- 
ly and even dramatically; and what also 
is clear is that without the extra efforts 
such extra funding would make possible, 
there is little chance of breaking the 
cycle of deprivation. 

A case can be made that Title I has 
fallen short of expectations, and that in 
some respects it has failed. In many 
cases, pupils in the programs funded by 
it have shown no improvement whatever, 
and funds have frequently been misused 
or squandered foolishly. Federal audits 
of State Title I efforts have found in- 
stances where naivete, inexperience, con- 
fusion, despair, and even clear violations 
of the law have thwarted the act’s ef- 
fectiveness. In some instances, Title I 
funds have been illegally spent on un- 
authorized materials and facilities, or 
used to fund local services other than 
those intended by the act, such as paying 
salaries not directly related to the act’s 
purposes. 

The most prevalent failing has been 
the spending of Title I funds as general 
revenue. Out of 40 States audited be- 
tween 1966 and 1970, 14 were found to 
have spent Title I funds as general 
revenue. an 

Too often, one result has been that in- 
stead of actually being concentrated in 
the areas of critical need, Title I moneys 
have been diffused throughout the sys- 
tem; and they have not reached the 
targeted schools—and targeted chil- 
dren—in sufficient amounts to have a 
real impact. 
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On the positive side, Title I has effected 
some important changes of benefit to 
disadvantaged children. 

First, Title I has encouraged some 
States to expand considerably the con- 
tributions from State and local funds for 
compensatory education. In the 1965-66 
school year, the States spent only $2.7 
million of their own revenues, but by the 
1968-69 school year—largely due to ma- 
jor efforts by California and New York— 
they were contributing $198 million. 

Second, Title I has better focused at- 
tention on pupils who previously were too 
often ignored. About 8 million children 
are in schools receiving some compensa- 
tory funds. In 46 States programs have 
been established to aid almost a quarter 
of a million children of migratory work- 
ers, As an added dividend, many States 
have begun to focus educational attention 
on the early childhood years which are so 
important to the learning process. 

Finally, local schools have been en- 
couraged by Title I to experiment and 
innovate. Given our highly decentralized 
national educational system and the rel- 
atively minor role one Federal program 
usually plays, there have been encour- 
aging examples of programs fostered by 
Title I which have worked. 

In designing compensatory programs, 
it is difficult to know exactly what will 
work. The circumstances of one locality 
may differ dramatically from those of 
other localities. What helps one group of 
children may not be of particular benefit 
to others. In these experimental years 
local educational agencies and the 
schools have had to start from scratch, 
and to learn for themselves how to edu- 
cate those who in the past had too often 
simply been left to fall further behind. 

In the process, some schools did well 
and others did not. Some districts bene- 
fited by active leadership and community 
involvement, while others were slow to 
innovate and to break new ground. 

While there is a great deal yet to be 
learned about the design of successful 
compensatory programs, the experience 
so far does point in one crucial direction: 
to the importance of providing sufficient- 
ly concentrated funding to establish the 
educational equivalent of a “critical 
mass,” or threshold level. Where funds 
have been spread too thinly, they have 
been wasted or dissipated with little to 
show for their expenditure. Where they 
have been concentrated, the results have 
been frequently encouraging and some- 
times dramatic. 

In a sample of some 10,000 disadvan- 
taged pupils in California, 82 percent of 
those in projects spending less than $150 
extra per pupil showed little or no 
achievement gain. Of those students in 
projects spending over $250 extra per 
pupil, 94 percent gained more than 1 year 
per year of exposure; 58 percent gained 
between 1.4 and 1.9 years per year of 
exposure. Throughout the country States 
as widely separated as Connecticut and 
Florida have recognized a correlation be- 
tween a “critical mass’ expenditure and 
marked effectiveness. 

Of late, several important studies have 
supported the idea of a “critical mass” 
compensatory expenditure to afford dis- 
advantaged pupils equal educational op- 
portunity. The New York State Commis- 
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sion on the Quality, Cost, and Financing 
of Elementary and Secondary Education, 
the National Educational Finance Proj- 
ect, and the President’s Commission on 
School Finance have all cited the im- 
portance of such a substantial additional 
per pupil expenditure for disadvantaged 
pupils. 

The program which I propose aims to 
assure schools with substantial concen- 
trations of poor children of receiving an 
average $300 compensatory education 
grant for each child. 

In order to encourage voluntary trans- 
fers, under circumstances where they 
would reduce both racial isolation and 
low-income concentration, any school 
accepting such transfers would receive 
the extra $300 allotted for the transfer- 
ring student plus a bonus payment de- 
pending on the proportion of poor chil- 
dren in that school. 

One key to the success of this new ap- 
proach would be the “critical mass” 
achieved by both increasing and concen- 
trating the funds made available; an- 
other would be vigorous administrative 
follow-through to ensure that the funds 
are used in the intended schools and for 
the intended purposes. 

THE STUDENT TRANSPORTATION MORATORIUM ACT 


In times of rapid and even headlong 
change, there occasionally is an urgent 
need for reflection and reassessment. 
This is especially true when powerful, 
historic forces are moving the Nation to- 
ward a conflict of fundamental prin- 
ciples—a conflict that can be avoided if 
each of us does his share, and if all 
branches of Government will join in 
helping to redefine the questions be- 
fore us. 

Like any comprehensive legislative 
recommendation, the Equal Educational 
Opportunities Act that I have proposed 
today is offered as a framework for Con- 
gressional debate and action. 

The Congress has both the constitu- 
tional authority and a special capability 
to debate and define new methods for 
implementing Constitutional principles. 
And the educational, financial, and social 
complexities of this issue are not, and 
are not properly, susceptible of solu- 
tion by individual courts alone or even by 
the Supreme Court alone. 

This is a moment of considerable con- 
flict and uncertainty; but it is also a mo- 
ment of great opportunity. 

This is not a time for the courts to 
plunge ahead at full speed. 

If we are to set a course that enables 
us to act together, and not simply to 
do more but to do better, then we must 
do all in our power to create an at- 
mosphere that permits a calm and 
thoughtful assessment of the issues, 
choices and consequences. 

I propose, therefore, that the Congress 
act to impose a temporary freeze on new 
busing orders by the Federal courts—to 
establish a waiting period while the Con- 
gress considers alternative means of en- 
forcing 14th Amendment rights. I pro- 
pose that this freeze be effective immedi- 
ately on enactment, and that it remain 
in effect until July 1, 1973, or until pas- 
sage of the appropriate legislation, 
whichever is sooner. 

This freeze would not put a stop to 
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desegregation cases; it would only bar 
new orders during its effective period, to 
the extent that they ordered new busing. 

This, I recognize, is an unusual pro- 
cedure. But I am persuaded that the 
Congress has the Constitutional power to 
enact such a stay, and I believe the un- 
usual nature of the conflicts and pres- 
sures that confront both the courts and 
the country at this particular time re- 
quires it. 

It has become abundantly clear, from 
the debates in the Congress and from 
the upwelling of sentiment throughout 
the country, that some action will be 
taken to limit the scope of busing orders. 
It is in the interest of everyone—black 
and white, children and parents, school 
administrators and local officials, the 
courts, the Congress and the executive 
branch, and not least in the interest of 
consistency in Federal policy, that while 
this matter is being considered by the 
Congress we not speed further along 
a course that is likely to be changed. 

The legislation I have proposed would 
provide the courts with a new set of 
standards and criteria that would enable 
them to enforce the basic Constitutional 
guarantees in different ways. 

A stay would relieve the pressure on 
the Congress to act on the long-range 
legislation without full and adequate 
consideration. By providing immediate 
relief from a course that increasing mil- 
lions of Americans are finding intoler- 
able, it would allow the debate on per- 
manent solutions to proceed with less 
emotion and more reason. 

For these reasons—and also for the 
sake of the additional children faced 
with busing now—I urge that the Con- 
gress quickly give its approval to the 
Student Transportation Moratorium Act. 

No message to the Congress on school 
desegregation would be complete unless 
it addressed the question of a Constitu- 
tional amendment. 

There are now a number of proposals 
before the Congress, with strong support, 
to amend the Constitution in ways de- 
signed to abolish busing or to bar the 
courts from ordering it. 

These proposals should continue to re- 
ceive the particularly thoughtful and 
careful consideration by the Congress 
that any proposal to amend the Consti- 
tution merits. 

It is important to recognize, however, 
that a Constitutional amendment—even 
if it could secure the necessary two- 
thirds support in both Houses of the 
Congress—has a serious flaw: it would 
have no impact this year; it would not 
come into effect until after the long 
process of ratification by three-fourths 
of the State legislatures. What is needed 
is action now; a Constitutional amend- 
ment fails to meet this immediate need. 

Legislation meets the problem now. 
Therefore, I recommened that as its first 
priority the Congress go forward im- 
mediately on the legislative route. Legis- 
lation can also treat the question with 
far greater precision and detail than 
could the necessarily generalized lan- 
guage of a Constitutional amendment, 
while making possible a balanced, com- 
prehensive approach to equal education- 


al opportunity. 
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CUNCLUSION 


These measures I have proposed would 
place firm and effective curbs on bus- 
ing—and they would do so in a Con- 
stitutional way, aiding rather than chal- 
lenging the courts, respecting the man- 
date of the 14th Amendment, and ex- 
ercising the responsibility of the Con- 
gress to enforce that Amendment. 

Beyond making these proposals, I am 
directing the Executive departments to 
follow policies consistent with the prin- 
ciples on which they are based—which 
will include intervention by the Justice 
Department in selected cases before the 
courts, both to implement the stay and 
to resolve some of those questions on 
which the lower courts have gone beyond 
the Supreme Court. 

The Equal Educational Opportunities 
Act I have proposed reflects a serious and 
wide-ranging process of consultation— 
drawing upon the knowledge and ex- 
perience of legislators, Constitutional 
scholars, educators and government ad- 
ministrators, and of men and women 
from all races and regions of the country 
who shared with us the views and feel- 
ings of their communities. 

Its design is in large measure the 
product of that collaboration. When en- 
acted it would, for the first time, fur- 
nish a framework for collaborative ac- 
tion by the various branches of Federal 
and local government, enabling courts 
and communities to shape effective edu- 
cational solutions which are responsive 
not only to Constitutional standards but 
also to the physical and human reality 
of diverse educational situations. 

It will create more locai choice and 
more options to choose from; and it will 
marshal and target Federal resources 
more effectively in support of each par- 
ticular community’s effort. 

Most importantly, however, these pro- 
posals undertake to address the problem 
that really lies at the heart of the issue 
at this time: the inherent inability of 
the courts, acting alone to deal effectively 
and acceptably with the new magnitude 
of educational and social problems gen- 
erated by the desegregation process. 

If these proposals are adopted, those 
few who want an arbitrary racial bal- 
ance to be imposed on the schools by 
Federal fiat will not get their way. 

Those few who want a return to segre- 
gated schools will not get their way. 

Those few who want a rolling back of 
the basic protections black and other 
minority Americans have won in recent 
years will not get their way. 

This Administration means what it 
says about dismantling racial barriers, 
about opening up jobs and housing and 
schools and opportunity to all Americans. 

It is not merely rhetoric, but our 
record, that demonstrates our determi- 
nation. 

We have achieved more school deseg- 
regation in the last 3 years than was 
achieved in the previous 15. 

We have taken the lead in opening up 
high-paying jobs to minority workers. 

We have taken unprecedented meas- 
ures to spur business ownership by mem- 
bers of minorities. 

We have brought more members of 
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minorities into the middle and upper 
levels of the Federal service than ever 
before. 

We have provided more support to 
black colleges than ever before. 

We have put more money and muscle 
into enforcement of the equal opportu- 
nity laws than ever before. 

These efforts will all go forward—with 
vigor and with conviction. Making up 
for the years of past discrimination is 
not simply something that white Ameri- 
cans owe to black Americans—it is some- 
thing the entire Nation owes to itself. 

I submit these proposals to the Con- 
gress mindful of the profound impor- 
tance and special complexity of the issues 
they address. It is in that spirit that I 
have undertaken to weigh and respect 
the conflicting interests; to strike a bal- 
ance which is thoughtful and just; and 
to search for answers that will best serve 
all of the Nation’s children. I urge the 
Congress to consider them in the same 
spirit. 

The great majority of Americans, of 
all races, want their Government—the 
Congress, the Judiciary and the Execu- 
tive—to follow the course of delibera- 
tion, not confrontation. To do this we 
must act calmly and creatively, and we 
must act together. 

The great majority of Americans, of 
all races, want schools that educate and 
rules that are fair. That is what these 
proposals attempt to provide. 

RICHARD NIXON. 

THE WHITE House, March 17, 1972. 


BUSING IN THE SOUTH 


(Mr. EDWARDS of Alabama asked and 
was given permission to address the 
House for 1 minute, to revise and extend 
his remarks, and include extraneous mat- 
ter.) 

Mr. EDWARDS of Alabama. Mr. 
Speaker, while the President’s speech on 
busing showed a willingness to begin 
work on the problem of forced busing, I 
am disappointed in his failure to tackle 
the problem where it is the greatest— 
in the South. 

He was right in saying that Congress 
ought to give serious consideration to a 
constitutional amendment. 

He was right in saying we need action 
now and that a constitutional amend- 
ment will take a long time to accom- 
plish. 

He was right when he ordered the 
Justice Department to intervene in se- 
lected cases where courts have exceeded 
their authority in busing cases. But that 
is not good enough if Justice does not 
also urge a reopening of old cases. 

He was wrong in calling for a mora- 
torium on new busing—an immediate 
halt to all new busing—if he did not pro- 
pose a halt to the busing that is going 
on now. I said in the House recently, and 
I say again, I am not willing to let my 
northern colleagues off the hook quite so 
easy, because if they are not faced with 
the problem of busing in their own dis- 
tricts they may not be around to help us 
solve our busing problem. 

There does appear to be some hope in 
the proposed Equal Education Oppor- 
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tunity Act, but that is a long way off. 
If passed as the President has drafted it, 
we may be able to reopen some of our 
busing cases. Maybe Congress will act 
on this and maybe not. Maybe the Jus- 
tice Department will intervene in some 
of the South’s cases and maybe not. 
There are many “ifs” involved. But in 
any case, relief for those of us who al- 
ready have busing will not come at an 
early date. 

Mr. Speaker, we should push forward 
with legislation to permit us to reopen 
our cases, but we should not give up our 
efforts to secure a constitutional amend- 
ment. 

In the final analysis, it looks as if the 
constitutional amendment is the only 
answer. 


PEANUT FARMERS NEED AD- 
DITIONAL “REAP” BENEFITS 


(Mr. DICKINSON asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. DICKINSON. Mr. Speaker, agri- 
cultural experts universally acknowledge 
the fact that the peanut is one of the 
most important of our basic crops. The 
list of uses of the peanut is extensive, 
and the crop is a vital factor in the agri- 
cultural economy of southeast Alabama, 
the “Peanut Capital of the World,” as it 
is in other States. As a general rule, the 
peanut farmer is not a large operator; 
his farm is of limited acreage and his 
income from peanuts is not great. How- 
ever, he depends heavily on peanuts as 
a cash crop. 

Mr. Speaker, peanut farmers need to 
be able to participate to a greater extent 
under the Department of Agriculture's 
rural environmental assistance pro- 
gram—REAP. Erosion is a continuing 
problem for peanut farmers for, after the 
crop is harvested around mid-August, 
there is no cover to protect the soil for 
some 7 months. Even with cotton or 
corn, there are root systems and grass to 
protect the topsoil, but not with peanuts. 

There has been a considerable effort to 
reduce erosion by encouraging the plant- 
ing of a permanent cover such as pine 
trees, but the peanut farmer’s land is too 
valuable to convert to forest land. Long- 
range practices qualify others for a pay- 
ment of 80 percent of the cost under the 
REAP program, but winter cover crops 
to protect the peanut farmer’s land is 
funded at only 30 percent. This should be 
increased to at least 50 percent, I believe, 
and I have strongly recommended such 
a change to Secretary of Agriculture Earl 
Butz. I have also written to the chairman 
of the Subcommittee on Agriculture of 
the House Committee on Appropriations 
and urged that a change in this policy be 
made. I intend to personally testify on 
behalf of such a change before the sub- 
committee later in the year. 

Mr. Speaker, short-range conservation 
practices such as winter cover crops are 
a vital part of the fight to protect the 
environment and prevent pollution of our 
streams by saving the topsoil. I am con- 
cerned because funds for temporary 
cover practices have been reduced. I hope 
we can reverse this policy. 
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COMMUNICATION FROM THE CLERK 
OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

WASHINGTON, D.C., 
March 17, 1972. 
The Honorable the SPEAKER, 
House of Representatives. 

Deak Sim: Pursuant to the authority 
granted by the House on March 16, 1972, the 
Clerk received today the following message 
from the Secretary of the Senate: 

That the Senate agreed to the conference 
report on S. 2907 entitled “An Act to estab- 
lish a Special Action Office for Drug Abuse 
Prevention and to concentrate the Resources 
of the Nation against the problem of drug 
abuse.” 

With kind regards, I am, 

Sincerely, 
W. Pat JENNINGS, 
Clerk, House of Representatives. 


MINORITY BUSINESS OWNERSHIP— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES (H. 
DOC. NO. 92-194) 


The SPEAKER laid before the House 
the following message from the President 
of the United States; which was read 
and referred to the Committee on Bank- 
ing and Currency and ordered to be 
printed: 

To the Congress of the United States: 

From its start, America has prided 
itself on being a land of opportunity. 

In recent years, we have done much to 
press open new doors of opportunity for 
millions of Americans to whom those 


doors had previously been barred, or only 
half open. In jobs, housing, education, 
old obstacles are being removed. But for 


Blacks, Mexican-Americans, Puerto 
Ricans, Indians and other minorities who 
have known discrimination, economic op- 
portunity must also increasingly be made 
to mean a greater chance to know the 
satisfactions, the rewards and the re- 
sponsibilities of business ownership. Such 
opportunities are not only important in 
themselves; they also help make possible 
the economic and social advances that 
are critical to the development of stable 
and thriving communities on which the 
social and economic vitality of the Na- 
tion as a whole depend. 

Despite a long history of frustration 
and lost potential, minority Americans 
want business ownership—and they 
should. Potential minority entrepreneurs 
are eager to join the mainstream of the 
Nation’s commerce. Many need help in 
getting started—and increasing numbers 
are getting that help. A working coali- 
tion of the Government, the private sec- 
tor and minority communities is moving 
rapidly to provide disadvantaged Amer- 
icans with opportunities to own and con- 
trol their own successful businesses. 

The principal need of minority busi- 
ness today is for a greater supply of in- 
vestment capital. Technical assistance, 
training, promotion and business oppor- 
tunities are all fundamentally related to 
investment capital, that centripetal force 
which draws together the people, skills, 
equipment and resources necessary to op- 
erate a profitable business. 

The coalition of public and private sec- 
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tors and minority interests supporting 
disadvantaged business enterprise must 
be strengthened now, if we are to achieve 
the goal of generating the additional in- 
vestment capital needed. 
Today, therefore, I am turning to the 
Congress for its cooperation and help. I 
urge the approval by the Congress of the 
following: 
—first, the Minority Enterprise Small 
Business Investment Act of 1972; 

—second, a budget request for the Of- 
fice of Minority Business Enterprise 
of $63.6 million for fiscal 1973: 

—third, a variety of other small busi- 
ness legislation currently pending in 
Congress which will directly and col- 
laterally aid minority enterprise. 

THE PRESSING NEED 


The Nation’s Black, Spanish-speaking 
and Indian and other minorities consti- 
tute about one-sixth of the American 
population. Yet in 1967—the last year 
for which final figures are available— 
these American minorities accounted for 
well below one percent of the total busi- 
ness income of the Nation. Gross receipts 
of almost $1.5 trillion were reported in 
that year by all American businesses. Of 
this amount, minority-owned firms re- 
ceived only $10.6 billion, or less than 
one percent. In the United States to- 
day, there are more than 8 million 
businesses; minority Americans present- 
ly own only about 4 percent of these busi- 
nesses, despite the fact that they con- 
stitute almost 17 percent of our popula- 
tion. 

These statistics starkly summarize the 
gross disparity of the minority enter- 
prise imbalance, but they do not ade- 
quately outline the broader effects on our 
society at large. The human cost, in 
terms of lost potential and lowered hori- 
zons, is immeasurable. 

RESPONDING TO MINORITY NEEDS 


Recognizing the need for Government 
incentives and leadership, I took steps in 
my first months in office to awaken the 
Federal establishment and the private 
sector to the potential for development 
of minority business. First, I established 
the Office of Minority Business Enter- 
prise (OMBE) within the Department 
of Commerce to plan and coordinate 
comprehensive minority business devel- 
opment. Secondly, the Small Business 
Administration (SBA) undertook to in- 
crease minority participation in its many 
business programs, Thirdly, I directed all 
Federal departments and agencies to re- 
spond to the aspirations and needs of 
minority entrepreneurs, particularly by 
use of their procurement powers. 

PROGRESS REPORT 


I am pleased to report to the Congress 
that our efforts to stimulate the Federal 
Government and private sector have 
been highly productive. A comprehensive 
statement of accomplishments was pub- 
lished in January of this year entitled, 
“Progress of the Minority Business En- 
terprise Program.” Let me summarize the 
highlights of that report for you and out- 
line our current status. 

Office of Minority Business Enterprise. 
Only the private sector working with the 
Government can reverse a century’s dis- 
couragement of minority enterprise; the 
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Government cannot do it alone. The Na- 
tion’s established corporations, financial 
institutions, professional associations, 
foundations, and religious organizations 
are indispensable to meet the demand of 
minority businessmen for seed capital, 
operating funds, suppliers, markets, ex- 
pert technical and management assist- 
ance and related business essentials. 

Three years ago, there were no prece- 
dents, no rule books, no methods, no 
blueprints on how to focus the resources 
of these groups on a common objective. 
OMBE's greatest achievement during 
these past three years has been to forge 
an alliance of Government, private sec- 
tor and minority business interests. The 
Office has succeeded in launching a care- 
fully contoured, integrated set of pro- 
grams that will work to engage minority 
entrepreneurs fully in our Nation’s eco- 
nomic life. 

Gains. Since the establishment of 
OMBE, American minorities have gained 
greater access to both Government and 
private sector contracts and concessions, 
business loans and loan guarantees, 
technical and management assistance, 
and other business aid. This access has 
been developed without reducing pro- 
grams available to non-minority small 
businessmen. Federal assistance, chan- 
neled through these vehicles, has been 
enlarged from less than $200 million in 
1969 to some $700 million currently, and 
the $1 billion threshold for fiscal 1973— 
five times the 1969 level—is within reach. 
New markets have been opened as mi- 
nority suppliers and businessmen have 
expanded their operations and sales in 
unprecedented volume. 

Funding OMBE and SBA. Our efforts 
on behalf of minority business secured 
substantial congressional approval, and 
OMBE was appropriated a supplemental 
budget increase of $40 million for the 
last six months of fiscal 1972, as I re- 
quested. I am hopeful that both the 
House and Senate will give favorable 
consideration to our present request for 
a fiscal 1973 OMBE budget of $63.6 mil- 
lion to provide urgently needed technical 
and management assistance to minority 
business. Together, these budgets will 
total more than $100 million. This figure 
offers a dramatic index of the commit- 
ment of this Administration to the pur- 
poses of an Office which was originally 
funded for fiscal year 1972 with less than 
four million dollars. 

OMBE is a coordinating agency of the 
Federal Government, and as such does 
not itself engage directly in business fi- 
nancing. Direct loans, loan guarantees, 
surety bonding, lines of credit, and con- 
tract set-asides are supplied by the Small 
Business Administration (SBA) to small 
businessmen, including minority busi- 
nessmen. 

THE IMMEDIATE NEED: MESBIC LEGISLATION 


Enactment of the Administration’s 
proposed Minority Enterprise Small Busi- 
ness Investment Act of 1972 would give 
major impetus to the minority enterprise 
program, and would create a more pro- 
ductive mechanism to achieve its ob- 
jectives. 

Background. When the Congress passed 
the Small Business Investment Act of 
1958, it recognized that small business 
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generally lacks seed money and working 
capital. To give incentives for small busi- 
ness investment, the act empowered SBA 
to license “Small Business Investment 
Companies” (SBICs). Such companies 
are private investment institutions capi- 
talized at a minimum of $150,000 from 
private sources. SBICs are eligible to bor- 
row from SBA at an incentive ratio of $2 
from SBA for every $1 of its private capi- 
tal. Thus, a $150,000 SBIC can borrow 
$300,000 from SBA for investment in its 
own account. Also, after it raises $1 mil- 
lion in private capital, a SBIC is eligible 
to borrow $3 from SBA for every $1 of 
private capital. 

Because of these incentives, substan- 
tial amounts of private capital have been 
invested in small business through 
SBICs. More than 40,000 small business 
financings have been completed by 
SBICs from the program’s inception, 
totaling $1.9 billion in risk capital. But 
only a small fraction of that amount has 
gone into minority businesses, because 
usually risks and costs are even higher 
for minority small businesses than for 
small businesses generally. 

MESBICS 


To fill the need for minority enterprise 
high risk capital, the SBA evolved the 
Minority Enterprise Small Business In- 
vestment Company (MESBIC). A MES- 
BIC is a specialized SBIC: 1) it limits its 
investment to minority enterprises; 2) 
it is supported by financially sturdy in- 
stitutional sponsors; 3) it is underwrit- 
ten in large part by its sponsors. 

In 1969 OMBE joined with SBA in 
launching a national network of MES- 
BICs and SBA licensing and regulat- 
ing MESBICs and OMBE promoting 
them. Today, 47 MESBICs operate 
throughout the Nation with private 
funds totaling in excess of $14 million. 
Since MESBIC seed capital has the po- 
tential of freeing $15 for investment in 
minority enterprises for every one pri- 
vately invested dollar, more than $210 
million is currently available through 
this program. All this is achieved at 
relatively low cost to the Government. 

MESBICs have the potential of becom- 
ing sophisticated investment companies, 
knowledgeable in the peculiar problems 
of minority business investment, and 
able to bring sound business principles 
and practices to their tasks. Seeking a 
fair return on investment, MESBICs 
can act effectively to raise the success 
prospects of portfolio companies. 

MESBIC Limitations. Despite the 
proven values of the MESBIC mecha- 
nism, it labors under burdens which en- 
danger further development. The cost of 
administering minority business invest- 
ments and the risk of early loss are both 
very high. Moreover, the short term suc- 
cess pattern of minority businesses has 
not been sufficiently encouraging to en- 
able them to attract equity investment 
in normal competitive markets. But the 
recent successes of minority enterprises 
have shown that they can compete if 
they are given enough equity assistance 
to carry them through this early period. 

THE MINORITY ENTERPRISE SMALL BUSINESS 
INVESTMENT ACT OF 1972 

The primary object of my message to- 

day is to urge that the proposed Minor- 
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ity Enterprise Small Business Invest- 
ment Act be acted on favorably and with 
dispatch by the House in its upcoming 
small business hearings. This act will re- 
structure SBA financing of MESBICs so 
that they can operate on a fiscally sound 
basis. 

Provisions of the Act. The legislation 
proposes a statutory definition of a 
MESBIC and authority to organize it as 
a nonprofit corporation. This status 
would facilitate foundation investments 
and tax-deductible gifts to MESBICs. 

Building on our experience with 
SBICs and MESBICs, the act would re- 
duce the level of private capital required 
to qualify for $3 to $1 assistance from 
SBA, from $1 million to $500,000; pro- 
vide increased equity to MESBICs in the 
form of preferred stock to be purchased 
by SBA in place of part of the debt in- 
struments purchased by SBA from MES- 
BICs under current law; and lower the 
interest rate on SBA loans to MESBICs 
to three points below the normal rate set 
by the Treasury during the first five years 
of the loan. 

Restructuring Effects of the Act. The 
immediate impact of this legislation 
would be to materially restructure the 
MESBIC program and stimulate in- 
creased private investment and gifts to 
MESBICs, resulting in greatly increased 
capital for minority business enterprises, 
at startlingly small Federal cost. 

The legislation would: Lower the high 
cost of starting the investment program 
of a MESBIC; allow MESBICs to take 
advantage of full SBA financing; enable 
MESBICs to invest more in equity se- 
curities and to reduce interest rates to 
portfolio companies; provide special in- 
centives to existing smaller MESBICs 
which have pioneered the program. 

In the act, I am proposing a fairer 
partnership between the private and 
public sectors—a partnership that would 
yield enabling capital for minority enter- 
prise. The MESBIC program is sound, 
practical and necessary. It equitably ex- 
tends our free enterprise system by mak- 
ing it work for all Americans. 

CONCLUSION 


Opening wider the doors of oppor- 
tunity for one-sixth of our people is a 
social necessity, which responds to an 
imperative claim on our conscience. It 
also is an economic necessity. By stimu- 
lating minority enterprise—by permit- 
ting more of our people to be more pro- 
ductive, by creating new businesses and 
new jobs, by raising the sights and lift- 
ing the ambitions of millions who are 
enabled to see that others who started 
under handicaps like theirs are writing 
records of economic success—we help to 
stimulate the whole economy. 

I therefore urge the Congress to give 
its swift approval to the Minority Enter- 
prise Small Business Investment Act of 
1972, to my fiscal year 1973 budget re- 
quest for $63.6 million for OMBE, and to 
our other small business proposals cur- 
rently pending in the Congress. 

Hard work, private risk, initiative, and 
equal chance at success—these are the 
American way. Helping ensure for all of 
our people an opportunity to participate 
fully in the economic system that has 
made America the world’s strongest and 
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richest nation—this too is the American 
way. And this lies at the heart of our 
program for minority enterprise. 
RICHARD NIXON. 
THE WHITE House, March 20, 1972. 


A ROLLBACK OF THE CLOCK ON 
CIVIL RIGHTS 


(Mr. RYAN asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks.) 

Mr. RYAN. Mr. Speaker, the Presi- 
dent's message on busing will only serve 
to further polarize and divide America. 
It is unfortunate that, instead of calling 
for compliance with the law of the land 
as established in a line of Federal court 
decisions starting with the decision by 
the Supreme Court in Brown against 
Board of Education in 1954, he has 
chosen to thwart the implementation of 
that historic decision and aline himself 
with those who would make political cap- 
ital out racial distrust and discord. 

The words of the President on the 
highly emotional issue of busing are tan- 
tamount to a new doctrine of nullifica- 
tion. Instead of offering the moral lead- 
ership which the Nation requires at this 
difficult time, he is catering to those who 
would roll back the clock on civil rights. 

The proposed antibusing legislation 
which would impose a moratorium on all 
new or additional busing orders is of 
doubtful constitutionality. To suggest 
that Congress legislate a ban on the 
power of the Federal courts to fashion 
decrees to carry out the Supreme Court 
desegregation decision is to provoke a 
confrontation between the judicial and 
legislative branches. Rather than create 
a constitutional crisis, the President 
should uphold the Supreme Court. 


THE PRESIDENT HAS FLUNKED THE 
TEST 


(Mr. CORMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. CORMAN. Mr. Speaker, on March 
16, the President of the United States, 
while discussing school integration, told 
the American people: 

The way we handle this difficult issue is 
a supreme test of the character, the respon- 
sibility and the decency of the American 
people. 


After listening to the entire speech, I 
fear the President has flunked the test. 


REHABILITATION ACT OF 1972 


Mr. BRADEMAS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 8395) to amend the Vocational 
Rehabilitation Act to extend and revise 
the authorization of grants to States for 
vocational rehabilitation services and 
for vocational evaluation and work ad- 
justment, to authorize grants for rehabil- 
itation services to those with sensory 
disabilities, and for other purposes, as 
amended. 

The Clerk read as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
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Act, with the following table of contents, 
may be cited as the “Rehabilitation Act of 
1972”. 
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DECLARATION OF PURPOSE 


Sec. 2. The purpose of this Act is to au- 
thorize a program to assist in— 

(a) developing and implementing a com- 
prehensive and continuing plan for meeting 
the current and future needs for services to 
handicapped individuals; 

(b) rehabilitating handicapped individuals 
so that they may prepare for and engage in 
gainful employment to the extent of their 
capabilities; 


Sec. 
Sec. 
Sec. 
Sec. 


. 401. 
. 402. 
. 403. 
. 404, 
. 405. 
. 406. 


. 407. 


. 408. improve- 


. 409. 
. 410. 


-Eil 
. 412, 
. 413. 


. 414. 


» 415. 


CONGRESSIONAL RECORD — HOUSE 


(c) developing new and innovative pro- 
grams of vocational rehabilitation services; 
and 

(d) initiating and expanding services to 
groups of handicapped individuals. 


ADVANCE FUNDING 


Sec. 3. (a) For the purpose of affording 
adequate notice of funding available under 
this Act, appropriations under this Act are 
authorized to be included in the appropria- 
tion Act for the fiscal year preceding the 
fiscal year for which they are available for 
obligation. 

(b) In order to effect a transition to the 
advance funding method of timing appro- 
priation action, the amendment made by sub- 
section (a) shall apply notwithstanding that 
its initial application will result in the en- 
actment in the same year (whether in the 
same appropriation Act or otherwise) of two 
separate appropriations, one for the then 
current fiscal year and one for the succeeding 
fiscal year. 

JOINT FUNDING 


Sec. 4. Pursuant to regulations prescribed 
by the President, where funds are advanced 
for a single project by more than one Federal 
agency to an agency or organization assisted 
under this Act, any one Federal agency may 
be designed to act for all in administering 
the funds advanced. In such cases, a single 
non-Federal share requirement may be estab- 
lished according to the proportion of funds 
advanced by each agency, and any such 
agency may waive any technical grant or con- 
tract requirement (as defined by such regu- 
lations) which is inconsistent with the simi- 
lar requirements of the administering agency 
or which the administering agency does not 
impose. 


CONSOLIDATED REHABILITATION PLAN 


Sec. 5. (a) In order to secure increased 
flexibility to respond to the varying needs 
and local conditions within the State, and 
in order to permit more effective and inter- 
related planning and operation of its re- 
habilitation program, the State may submit 
a consolidated rehabilitation plan which in- 
cludes the State’s program of vocational 
rehabilitation services, its program for evalu- 
ation of the rehabilitation potential of 
handicapped and other disadvantaged indi- 
viduals, and its programs of services to the se- 
verely handicapped under this Act, and its 
program for persons with developmental dis- 
abilities under the Developmental Disabili- 
ties Services and Facilities Construction 
Amendments of 1970, except that a separate 
consolidated rehabilitation plan may be sub- 
mitted for the blind. 

(b) A consolidated rehabilitation plan 
must comply with all requirements imposed 
by the applicable individual titles of this Act 
and the Developmental Disabilities Services 
and Facilities Construction Amendments of 
1970. 

(c) If the Secretary finds that the require- 
ments of subsections (a) and (b) are satis- 
fied, he shall approve the plan, which shall 
serve in all respects as the substitute for 
the separate plans which would otherwise be 
requested with respect to each of the pro- 
grams included therein. 

(d) (1) If the Secretary finds, after notice 
and opportunity for a hearing to a State, 
that a program included in its plan approved 
under this section no longer complies with 
all applicable requirements, that program 
may no longer be included within the plan 
until the Secretary is satisfied that it meets 
such requirements. 

(2) If the statute authorizing the assist- 
ance for the program referred to in para- 
graph (1) requires notice and opportunity 
for hearing before suspension or termination 
of assistance or any other such sanction may 
be imposed, the notice and opportunity for 
hearing afforded pursuant to paragraph (1) 
may, at the option of the Secretary, be 
deemed to haye been provided pursuant to 
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the requirements in the statute under which 
such assistance is extended. 

(e) Notwithstanding any other provision 
of Federal law— 

(1) the Secretary may, upon request of 
the Governor, establish a single Federal share 
for expenditures under the plan based on 
(A) the Federal share or shares applicable to 
the various programs included in the plan, 
and (B) the total expenditures which may 
be claimed for Federal financial participa- 
tion with respect to each such program, and 

(2) the Governor may transfer an amount, 
not in excess of 10 per centum of the Fed- 
eral assistance available to the State with 
respect to any program included in the 
plan for any fiscal year, for use in carrying 
out one or more other such programs in the 
same fiscal year provided that there is no 
diminution of State effort in the program 
receiving the transfer. 

(f) Any Federal assistance transferred pur- 
suant to subsection (e) shall be subject to 
the non-Federal share requirements ap- 
plicable to such assistance prior to such 
transfer. 

DEFINITIONS 


Sec. 6. For the purposes of this Act— 

(a) The population of the several States 
shall be determined on the basis of the 
latest figures furnished by the Department 
of Commerce by October 1 of the year pre- 
ceding the fiscal year for which funds are 
appropriated pursuant to statutory author- 
izations. 

(b) The term “Secretary”, except when 
the context otherwise requires, means the 
Secretary of Health, Education, and Welfare. 

(c) The term “State” includes the Dis-. 
trict of Columbia, the Virgin Islands, Puerto 
Rico, Guam, American Samoa, and the Trust 
Territory of the Pacific Islands and for such 
purposes the appropriate State agency des- 
ignated as provided in section 105(a) (1) 
shall be the Governor of American Samoa 
or the High Commissioner of the Trust Ter- 
ritory of the Pacific Islands, as the case may 
be. 

(d)(1) The “allotment percentage” for 
any State shall be 100 per centum less that 
percentage which bears the same ratio to 
50 per centum as the per capita income of 
such State bears to the per capita income of 
the United States, except that (A) the allot- 
ment percentage shall in no case be more 
han 75 per centum or less than 33% per 
centum, and (B) the allotment percentage 
for the District of Columbia, Puerto Rico, 
Guam, the Virgin Islands, American Samoa, 
and the Trust Territory of the Pacific Islands 
shall be 75 per centum. 

(2) The allotment percentages shall be 
promulgated by the Secretary between July 1 
and September 30 of each even-numbered 
year, on the basis of the average of the per 
capita incomes of the States and of the 
United States for the three most recent con- 
secutive years for which satisfactory data 
are available from the Department of Com- 
merce. Such promulgation shall be conclu- 
sive for each of the two fiscal years in the 
period beginning July 1 next succeeding such 
promulgation. 

(3) The term “United States" means (but 
only for purposes of this subsection) the fifty 
States and the District of Columbia. 
TITLE I—VOCATIONAL REHABILITATION 

SERVICES 
DECLARATION OF PURPOSE 

Sec. 101. The purpose of this title is to au- 
thorize grants to assist States to meet the 
current and future needs of handicapped 
individuals, so that such individuals may 
prepare for and engage in gainful employ- 
ment to the extent of their capabilities. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 102. (a) In order to make grants to 
States under section 103 to assist them in 
meeting costs of vocational rehabilitation 
services, and in carrying out the State plan 
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under section 105, there is authorized to be 
appropriated $800,000,000 for the fiscal year 
ending June 30, 1973, $950,000,000 for the 
fiscal year ending June 30, 1974, and $1,100,- 
000,000 for the fiscal year ending June 30, 
1975. 

(b) For the purpose of making grants un- 
der section 104, relating to grants to States 
and public and private nonprofit agencies to 
assist them in meeting the costs of projects to 
initiate or expand services to handicapped 
individuals, there is authorized to be appro- 
priated $50,000,000 for the fiscal year ending 
June 30, 1973, $60,000,000 for the fiscal year 
ending June 30, 1974, and $75,000,000 for the 
fiscal year ending June 30, 1975. 


STATE ALLOTMENTS 


Sec. 103. (a) For each fiscal year State shall 
be entitled to an allotment of an amount 
bearing the same ratio to the amount author- 
ized to be appropriated by subsection (a) of 
section 102 for meeting the cost of vocational 
rehabilitation services, as the product of (1) 
the population of the State and (2) the 
square of its allotment percentage (as defined 
in section 6) bears to the sum of the corre- 
sponding products for all States. The allot- 
ment to any State (other than Guam, Amer- 
ican Samoa, the Virgin Islands, and the Trust 
Territory of the Pacific Islands) under the 
first sentence of this subsection for any fiscal 
year which is less than one-quarter of 1 per 
centum of the amount appropriated under 
section 102(a) or $2,000,000, whichever is 
greater, shall be increased to that amount, 
the total of the increases thereby required be- 
ing derived by proportionately reducing the 
allotments to each of the remaining such 
States under the first sentence of this subsec- 
tion, but with such adjustments as may be 
necessary to prevent the allotment of any 
such remaining States from being thereby 
reduced to less than that amount. 

(b) For each fiscal year the Secretary 
shall pay to each State an amount equal 
to the Federal share (determined as provided 
in section 106(f) of the cost of vocational 
rehabilitation services under the plan for 
such State approved under section 105, in- 
cluding expenditures for the administra- 
tion of the State plan, except that the total 
of such payments to such State for such 
fiscal year may not exceed its allotment 
under subsection (a) for such year and such 
payments shall not be made in an amount 
which would result in a violation of the pro- 
visions of the State plan required by section 
105(a) (14), and except that the amount 
otherwise payable to such State for such 
year under this section shall be reduced by 
the amount (if any) by which expenditures 
from non-Federal sources (except for ex- 
penditures with respect to which the State 
is entitled to payments under section 104) 
during such year are less than such expend- 
‘tures under such plan for the fiscal year 
ending June 30, 1969. 

(c) For the purpose of determining the 
amount of payments to States for carrying 
out this section with respect to expenditures 
under State plan approved under section 
105, and for section 104, State funds shall, 
subject to such limitations and conditions 
as may be prescribed in regulations of the 
Secretary, include contributions of funds 
made by any private agency, organization, 
or individual to a State to assist in meeting 
the costs of construction or establishment of 
a public or other nonprofit rehabilitation 
facility, which would be regarded as State 
funds except for the condition, imposed by 
the contributor, limiting use of such funds 
to construction or establishment of such 
facility. 

(d) Whenever the Secretary determines 
that any amount of an allotment to a State 
for any fiscal year will not be utilized by 
such State in carrying out the purposes of 
this title, he shall make such amount avail- 
able for carrying out the purposes of this 
title to one or more other States to the 
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extent he determines such other State will 
be able to use such additional amount during 
such year for carrying out such purposes. 
Any amount made available to a State for 
any fiscal year pursuant to the preceding 
sentence shall, for purposes of this Act, be 
regarded as an increase of such State's al- 
lotment (as determined under the preceding 
provisions of this section) for such year. 

(e) The method of computing and paying 
amounts pursuant to subsection (a) shall 
be as follows: 

(1) The Secretary shall, prior to the be- 
ginning of each calendar quarter or other 
period prescribed by him, estimate the 
amount to be paid to each State under the 
provisions of such section for such period, 
such estimate to be based on such records 
of the State and information furnished by it, 
and such other investigation, as the Secre- 
tary may find necessary. 

(2) The Secretary shall pay, from the al- 
lotment available therefor, the amount so 
estimated by him for such period, reduced 
or increased, as the case may be, by any sum 
(not previously adjusted under this para- 
graph) by which he finds that his estimate 
of the amount to be paid the State for any 
prior period under such section was greater 
or less than the amount which should have 
been paid to the State for such prior period 
under such section, Such payment shall be 
made prior to audit or settlement by the 
General Accounting Office, shall be made 
through the disbursing facilities of the 
Treasury Department, and shall be made in 
such installments as the Secretary may 
determine. 


GRANTS TO STATES TO INITIATE OR EXPAND 
SERVICES 


Sec. 104. (a)(1) From the sums available 
for any fiscal year for grants to States to as- 
sist them in meeting the costs described in 
paragraph (2) of this subsection, each State 
shall be entitled to an allotment of an 
amount bearing the same ratio to such terms 
as the population of the State bears to the 
population of all the States. The allotment to 
any State under the preceding sentence for 
any fiscal year which is less than $50,000 (or 
such other amount as may be specified as a 
minimum allotment in the Act appropriat- 
ing such sums for such year) shall be in- 
creased to that amount, the total of the in- 
creases thereby required being derived by pro- 
portionately reducing the allotments to each 
of the remaining States under the preceding 
sentence, but with such adjustments as may 
be necessary to prevent the allotment of any 
of such remaining States from being thereby 
reduced ito less than that amount. 

(2) From each State's allotment under this 
section for any fiscal year, the Secretary shall 
pay to such State or, at the option of the 
State agency designated according to section 
105(A)(1), to @ public or private nonprofit 
organization or agency a portion of the cost 
of planning, preparing for, and initiating 
special programs under the State plan ap- 
proved pursuant to section 105 to exand vo- 
cational rehabilitation services, or of special 
programs under such State plan to initiate or 
expand services to classes of handicapped in- 
dividuals who have unusual and difficult 
problems in connection with their rehabilita- 
tion, and responsibility for whose treatment 
education, and rehabilitation is shared by the 
State agency designated in section 105 (a) (1) 
with other agencies. Any grant of funds un- 
der this section which will be used for direct 
services to handicapped individuals or for 
establishing or maintaining facilities which 
will render direct services to such individuals 
must have the prior approval of the appro- 
priate State agency designated in section 
105 (a) (1). 

(b) Payments under this section with re- 
spect to any project may be made for a pe- 
riod of not to exceed three years beginning 
with the commencement of the project as 
approved, and sums appropriated for grants 
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under this section shall remain available for 
such grants through the close of June 30, 
1976. Payments with respect to any project 
may not exceed 90 per centum of the cost 
of such project. The non-Federal share of 
the cost of a project may be in cash or in 
kind and may include funds spent for proj- 
ect purposes by a cooperating public or pri- 
vate agency provided that it is not included 
as a cost in any other federally financed 
program. 

(c) Payments under this section may be 
made in advance or by way of reimburse- 
ment for services performed and purchases 
made, as may be determined by the Secre- 
tary; and shall be made on such conditions 
as the Secretary finds necessary to carry out 
the purposes of this section. 

(d) No payment may be made from an al- 
lotment under this section with respect to 
any cost with respect to which any payment 
is made under secion 103. 

(e) Whenever the Secretary determines 
that any amount of an allotment to a State 
for any fiscal year will not be utilized by 
such State in carrying out the purposes of 
this section, he shall make such amount 
available for carrying out the purposes of 
this section to one or more other States 
which he determines will be able to use ad- 
ditional amounts during such year for car- 
rying out such purposes, Any amount made 
available to a State for any fiscal year pur- 
suant to the preceding sentence shall, for 
purposes of this Act, be regarded as an in- 
crease of such State’s allotment (as deter- 
mined under the preceding provisions of this 
section) for such year. 


STATE PLANS 


Sec. 105. (a) In order to be approved by 
the Secretary under this title, a State plan 
for vocational rehabilitation services shall— 

(1) (A) designate a State agency as the 
sole State agency to administer the plan, or 
to supervise its administration by a local 
agency, except that (i) where under the 
State's law the State blind commission or 
other agency which provides assistance or 
services to the adult blind, is authorized to 
provide them vocational rehabilitation serv- 
ices, such commission or agency may be des- 
ignated as the sole State agency to adminis- 
ter the part of the plan under which 
vocational rehabilitation services are pro- 
vided for the blind (or to supervise the ad- 
ministration of such part by a local agency 
and a separate State agency may be desig- 
nated as the sole State agency with respect 
to the rest of the State plan, and (ii) the 
Secretary, upon the request of a State, may 
authorize such agency to share funding and 
administrative responsibility with another 
agency of the State or with a local agency 
in order to permit such agencies to carry 
out a joint program to provide services to 
handicapped individuals, and may waive 
compliance with respect to vocational reha- 
bilitation services furnished under such pro- 
grams with the requirement of section 105 
(a) (4) that the plan be in effect in all po- 
litical subdivision of the State; 

(B) provide that the State agency so 
designated to administer or supervise the 
administration of the State plan, or if there 
are two State agencies designated under sub- 
paragraph (A) so much of the State plan as 
does not relate to services for the blind, shall 
be (i) a State agency primarily concerned 
with vocational rehabilitation, or vocational 
and other rehabilitation, of disabled indi- 
viduals, (ii) the State agency administering 
or supervising the administration of educa- 
tion or vocational education in the State, 
or (ili) a State agency which includes at least 
two other major organizational units each 
of which administers one or more of the 
major public education, public health, public 
welfare, or labor programs of the State; 

(2) provide, except in the case of agencies 
described in paragraph (1) (B) (i)— 

(A) that the State agency designated pur- 
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suant to paragraph (1) (or each State agency 
if two are so designated) shall include a 
vocational rehabilitation bureau, division, or 
other organizational unit which (i) is pri- 
marily concerned with vocational rehabili- 
tation, or vocational and other rehabilita- 
tion, of disabled individuals, and is respon- 
sible for the vocational rehabilitation pro- 
gram of such State agency, (ii) has a full- 
time director, and (iii) has a staff employed 
on such rehabilitation work of such orga- 
nizational unit all or substantially all of 
whom are employed full time on such work; 
and 

(B) (i) that such unit shall be located at 
an organizational level and shall have an 
organizational status within such State 
agency comparable to that of other major 
organizational units of such agency, or (il) 
in the case of an agency described in para- 
graph (1) (B) (ii), either that such unit shall 
be so located and have such status, or that 
the director of such unit shall be the execu- 
tive officer of such State agency; except that, 
in the case of a State which has designated 
only one State agency pursuant to para- 
graph (1), such State may, if it so desires, 
assign responsibility for the part of the plan 
under which vocational rehabilitation serv- 
ices are provided for the blind to one orga- 
nizational unit of such agency and assign 
responsibility for the rest of the plan to 
another organizational unit of such agency, 
with the provisions of this paragraph (2) 
applying separately to each of such units; 

(3) provide for financial participation by 
the State, or if the State so elects, by the 
State and its political subdivisions; 

(4) provide that the plan shall be in effect 
in all political subdivisions, except that in 
the case of any activity which, in the judg- 
ment of the Secretary, is likely to assist in 
promoting the vocational rehabilitation of 
substantially larger numbers of handicapped 
individuals or group of handicapped individ- 
uals the Secretary may waive compliance 
with the requirement herein that the plan 
be in effect in all political subdivisions of the 
State to the extent and for such period as 
may be provided in accordance with regula- 
tions prescribed by him, but only if the non- 
Federal share of the cost of such vocational 
rehabilitation services is met from funds 
made available by a political subdivision of 
the State (including, to the extent permitted 
by such regulations, funds contributed to 
such subdivision by a private agency, orga- 
nization, or individual); 

(5) show the plan, policies, and methods 
to be followed in carrying out the work under 
the State plan and in its administration and 
supervision, and in case vocational rehabilita- 
tion services cannot be provided all eligible 
handicapped individuals who apply for such 
services, show the order to be followed in 
selecting those to whom vocational reha- 
bilitation services will be provided; 

(6) provide such methods of administra- 
tion, other than methods relating to the 
establishment and maintenance of personnel 
standards, as are found by the Secretary to 
be necessary for the proper and efficient ad- 
ministration of the plan; 

(7) contain (A) provisions relating to the 
establishment and maintenance of personnel 
standards, including provisions relating to 
the tenure, selection, appointment, and qual- 
ifications of personnel, and (B) provisions re- 
lating to the establishment and maintenance, 
of minimum standards governing the facili- 
ties and personnel utilized in the provision 
of vocational rehabilitation services, but the 
Secretary shall exercise no authority with re- 
spect to the selection, method of selection, 
tenure of office, or compensation of any indi- 
vidual employed in accordance with such 
provisions; 

(8) provide that evaluation of rehabilita- 
tion potential, counseling and guidance, per- 
sonal and vocational adjustment, training, 
maintenance, physical restoration, placement 
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and follow-up and follow-along services will 
be provided under the plan; 

(9) for subsequent program evaluation, 
contain a clear statement of the goals of the 
services to be provided under the plan. These 
goals shall be listed in order of priority and 
stated as much as possible in a form amen- 
able to quantification; 

(10) provide that the State agency will 
make such reports in such form and contain- 
ing such information, as the Secretary may 
from time to time reasonably require to carry 
out his functions under this title, and comply 
with such provisions as he may from time to 
time find necessary to assure the correctness 
and verification of such reports; 

(11) provide for entering into cooperative 
arrangements with, and the utilization of 
the services and facilities of, the State agen- 
cies administering the State’s public assist- 
ance programs, services to the severely handi- 
capped programs, manpower programs, public 
employment offices, the Social Security Ad- 
ministration (Department of Health, Educa- 
tion, and Welfare), and of other Federal, 
State and local public agencies providing 
services related to rehabilitation of the 
handicapped; 

(12) provide that vocational rehabilitation 
services provided under the State plan shall 
be available to any civil employee of the 
United States disabled while in the perform- 
ance of his duty on the same terms and con- 
ditions as apply to other persons; 

(13) provide that no residence require- 
ment will be imposed which excludes from 
services under the plan any individual who 
is present in the State; 

(14) provide for continuing statewide stud- 
ies of the needs of handicapped individuals 
and how these may be most effectively met 
(including the State’s needs for rehabilita- 
tion facilities) ; 

(15) provide that where such State plan 
includes provisions for the construction of 
rehabilitation facilities— 

(A) the Federal share of the cost of con- 
struction thereof for a fiscal year will not 
exceed an amount equal to 10 per centum of 
the State’s allotment for such year, 

(B) the provisions of subsections (b) (1), 
(2), and (4), and (e) of section 405 shall be 
applicable to such construction and such 
provisions shall be deemed to apply to such 
construction, and 

(C) there shall be compliance with regula- 
tions of the Secretary designed to assure 
that no State will reduce its efforts in pro- 
viding other vocational rehabilitation services 
(other than for the establishment of reha- 
bilitation facilities) because its plan includes 
such provisions for construction. 

(16) provide satisfactory assurance to the 
Secretary that the State agency designated 
pursuant to paragraph (1) (or each State 
agency if two are so designated) and any 
sole local agency administering the plan in 
@ political subdivision of the State will take 
into account, in connection with matters of 
general policy arising in the administration 
of the plan, the views of individuals who are 
recipients of vocational rehabilitation sery- 
ices, professionals working in the field of 
vocational rehabilitation, and individuals 
who are providers of vocational rehabilita- 
tion services. 

(b) The Secretary shall approve any plan 
which the Secretary finds fulfills the condi- 
tions specified in subsection (a) of this sec- 
tion. 

(c) Whenever the Secretary, after reason- 
able notice and opportunity for hearing to 
the State agency administering or supervis- 
ing the administration of the State plan ap- 
proved under this section, finds that— 

(1) the plan has been so changed that it 
no longer complies with the requirements of 
subsection (a) of this section; or 

(2) in the administration of the plan there 
is a failure to comply substantially with any 
such provision; 
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the Secretary shall notify such State agency 
that no further payments will be made to the 
State under sections 103 and 104 (or in his 
discretion, that further payments will not be 
made to the State for projects under or parts 
of the State plan affected by such failure), 
until he is satisfied there is no longer any 
such failure. Until he is so satisfied, the Sec- 
retary shall make no further payments to 
such State under sections 103 and 104 (or 
shall limit payments to projects under or 
parts of the State plan in which there is no 
such failure). 

(d) If any State is dissatisfied with the 
Secretary's action under subsection (c) of 
this section, such State may appeal to the 
United States district court for the district 
where the capital of such State is located 
and judicial review of such action shall be 
on the record in accordance with the pro- 
visions of the Administrative Procedure Act. 


DEFINITIONS 


Sec. 106. For the purposes of this Act— 

(a)(1) The term “vocational rehabilita- 
tion services” means the following services: 

(A) evaluation, including diagnostic and 
related services, incidental to the determina- 
tion of eligibility for and the nature and scope 
of services to be provided; 

(B) counseling, guidance, and placement 
services for handicapped individuals, includ- 
ing follow-up, follow-along, and other post- 
employment services necessary to assist such 
individuals to maintain their employment 
and services designed to help handicapped 
individuals secure services from other agen- 
cies, when needed services are not available 
under this Act; 

(C) training services for handicapped in- 
dividuals, which shall include personal and 
vocational adjustment, books, and other 
training materials; 

(D) reader services for the blind and in- 
terpreter services for the deaf; And provided 
further, That in determining whether an in- 
dividual is blind, there shall be an exami- 
nation by & physician skilled in the disease 
of the eye and/or by an optometrist, which- 
ever the individual may select; and 

(E) recruitment and training services for 
handicapped individuals to provide them 
with new employment opportunities in the 
fields of rehabilitation, health, welfare, pub- 
lic safety, and law enforcement, and other 
appropriate service employment. 

(2) Such term also includes, after full con- 
sideration of eligibility for any similar bene- 
fit by way of pension, compensation, and in- 
surance, the following services and goods 
provided to, or for the benefit of, a handi- 
capped individual— 

(A) physical restoration services, including 
but not limited to, (i) corrective sur- 
gery or therapeutic treatment necessary to 
correct or substantially modify a physical or 
mental condition which is stable or slowly 
progressive and constitutes a substantial 
barrier to employment, but is of such nature 
that such correction or modification may 
reasonably be expected to eliminate or sub- 
stantially reduce the handicap within a 
reasonable length of time, (ii) necessary hos- 
pitalization in connection with surgery or 
treatment, (iii) prosthetic and orthotic de- 
vices, (iv) eye glasses and visual services as 
prescribed by a physician skilled in the dis- 
eases of the eye or by an optometrist, (v) 
special services, artificial kidneys, and sup- 
plies necessary for the treatment of individ- 
uals suffering from end stage rental disease; 

(B) maintenance, not exceeding the esti- 
mated cost of subsistence, during rehabili- 
tation; 

(C) occupation licenses, tools, equipment, 
and initial stocks and supplies; 

(D) transportation in connection with 
the rendering of any other vocational reha- 
bilitation service; 

(E) any other goods and services neces- 
sary to render a handicapped individual em- 
Pployable; and 
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(F) services to the families of handicapped 
individuals when such services will contrib- 
ute substantially to the rehabilitation of 
such individuals. 

(3) Such term includes the following serv- 
ices and goods provided for the benefit of 
groups of individuals— 

(A) in the case of any type of small busi- 
ness operated by the severely handicapped 
the operation of which can be improved by 
management services and supervision pro- 
vided by the State agency, the provision of 
such services and supervision, alone or to- 
gether with the acquisition by the State 
agency of vending stands or other equip- 
ment and initial stocks and supplies; and 

(B) the construction or establishment of 
public or other nonprofit rehabilitation fa- 
cilities and the provision of other facilities 
and services which promise to contribute 
substantially to the rehabilitation of a group 
of individuals but which are not related di- 
rectly to the rehabilitation plan of any one 
handicapped individual. ‘ 

(b) The term “handicapped individual 
means any individual who (1) has a physical 
or mental disability which constitutes a han- 
dicap to employment and (2) can reasonably 
be expected to benefit from rehabilitation 
services. Nothing in the preceding provisions 
of this subsection or in subsection (a) shall 
be construed to exclude from “vocational re- 
habilitation services” any goods or services 
provided to an individual who is under a 
physical or mental disability and who has a 
substantial handicap to employment, dur- 
ing the period, not in excess of eighteen 
months in the case of any individual who 
has a severe handicap, or twelve months in 
the case of an individual suffering from end 
stage renal disease, or six months in the case 
of an individual with any other disability, 
determined (in accordance with regulations 
of the Secretary) to be necessary for, and 
which are provided for the purpose of, ascer- 
taining whether it may reasonably be ex- 
pected that such individual will be rendered 
fit to engage in a gainful occupation through 
the provision of goods and services described 
in subsection (a), but only if the goods or 
services provided to him during such period 
would constitute “vocational rehabilitation 
services” if his disability were of such a na- 
ture that he would be a “handicapped indi- 
vidual” under such preceding provisions of 
this subsection. 

(c) The term “rehabilitation facility” 
means a facility which is operated for the 
primary purpose of providing vocational re- 
habilitation services to, or gainful employ- 
ment for, handicapped individuals, or for 
providing evaluation and work adjustment 
services for disadvantaged individuals, and 
which provides singly or in combination one 
or more of the following services for handi- 
capped individuals: (1) Comprehensive re- 
habilitation services which shall include, un- 
der one management, medical, psychological, 
social, and vocational services, (2) testing, 
fitting, or training in the use of prosthetic 
and orthotic devices, (3) preconventional 
conditoning or recreational therapy, (4) 
physical and occupational therapy, (5) 
speech and hearing therapy, (6) psychologi- 
cal and social services, (7) evaluation, (8) 
personal and work adjustment, (9) voca- 
tional training (in combination with other 
rehabilitation services), (10) evaluation or 
control of special disabilities, and (11) ex- 
tended employment for the severely handi- 
capped who cannot be readily absorbed in 
the competitive labor market; but all medi- 
cal and related health services must be pre- 
scribed by, or under the formal supervision 
of, persons licensed to practice medicine or 
surgery in the State. 

(d) The term “nonprofit”, when used with 
respect to a rehabilitation facility, means a 
rehabilitation facility owned and operated 
by & corporation or association, no part of 
the net earnings of which inures, or may 
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lawfully inure, to the benefit of any private 
shareholder or individual and the income of 
which is exempt from taxation under sec- 
tion 501(c) (3) of the Internal Revenue Code 
of 1954. 

(e) Establishment of a rehabilitation fa- 
cility means (1) the expansion, remodeling, 
or alteration of existing buildings necessary 
to adapt them to rehabilitation facility pur- 
poses or to increase their effectiveness for 
such purposes (subject, however, to such 
limitations as the Secretary may, my regu- 
lation, prescribe in order to prevent impair- 
ment of the objectives of, or duplication of, 
other Federal laws providing Federal assist- 
ance in the construction of such facilities), 
(2) initial equipment of such buildings, and 
initial staffing thereof (for a period not to 
exceed four years and three months). 

(f) The term “Federal share” means 80 
per centum except that with respect to pay- 
ments pursuant to section 103(b) to any 
State which are used to meet the costs of 
construction of rehabilitation facilities (as 
provided in section 106(a)(3)(B) in such 
State, the Federal share shall be the per- 
centages determined in accordance with the 
provisions of section 405(c) applicable with 
respect to that State). 

(g) The term “construction” means the 
construction of new buildings, the acquisi- 
tion of existing buildings, initial equipment 
of such new buildings or newly acquired 
buildings, and initial staffing thereof (for a 
period not to exceed four years and three 
months), and the term “cost of construc- 
tion” includes architects’ fees and acquisi- 
tion of land in connection with construction 
but does not include the cost of offsite im- 
provements. 

(h) The term “local agency” means an 
agency of a unit of general local government 
(or combination of units) which has an 
agreement with the State agency designated 
in section 105(a)(1) to conduct a vocational 
rehabilitation program under the supervi- 
sion of such State agency in accordance with 
the State plan approved under section 105. 
Nothing in the preceding provisions of this 
subsection or in section 105 shall be con- 
strued to prevent the local agency from uti- 
lizing another local public or private non- 
profit agency to provide vocational rehabili- 
tation services: Provided, That such an ar- 
rangement is made part of the agreement 
specified in the first sentence of this sub- 
section. 


TITLE II—EVALUATION OF REHABILITA- 
TION POTENTIAL 
DECLARATION OF PURPOSE 

Sec. 201. The purpose of this title is to au- 
thorize grants to States to assist them in 
evaluating the rehabilitation potential of 
handicapped and other disadvantaged in- 
dividuals including the vocational evalua- 
tion and work adjustment of disadvantaged 
individuals. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 202. In order to make grants to carry 
out the purposes of section 201, there are 
authorized to be appropriated $50,000,000 for 
the fiscal year ending June 30, 1973, $75,000,- 
000 for the fiscal year ending June 30, 1974, 
and $100,000,000 for the fiscal year ending 
June 30, 1975. 

STATE ALLOTMENTS 

Sec. 203. (a) For each fiscal year each State 
shall be entitled to an allotment of an 
amount bearing the same ratio to the amount 
authorized to be appropriated by section 202 
for meeting the costs described in subsec- 
tion (b) of this section, as the product of 
(1) the population of the State, and (2) its 
allotment percentage (as defined in section 
6) bears to the sum of the corresponding 
products for all the States. The allotment to 
any State under the first sentence of this 
subsection for any fiscal year which is less 
than $100,000 (or such amount as may be 
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specified as a minimum allotment in the Act 
appropriating sums for such year) shall be 
increased to that amount, the total of the 
increases thereby required being derived by 
proportionately reducing the allotments to 
each of the remaining States under the first 
sentence of this subsection but with such 
adjustments as may be necessary to prevent 
the allotment of any remaining States from 
being thereby reduced to less than that 
amount. 

(b) The Secretary shall pay to each State 
an amount equal to 90 per centum of the cost 
of carrying out the purposes of this title un- 
der a plan of such State approved under sec- 
tion 204, including the cost of evaluation 
and work adjustment services furnished by 
the designated State vocational rehabilita- 
tion agency or agencies for other agencies 
providing services to disadvantaged individ- 
uals under another evaluation program of the 
State, except that the total of such payments 
to such State for such fiscal year may not 
exceed its allotment under subsection (a) 
for such year. The cost of evaluation and 
work adjustment services shall not include 
any amounts paid by another public or pri- 
vate agency for the provision of such sery- 
ices, 

(c) Whenever the State plan approved in 
accordance with section 204 provides for 
participation of more than one State agency 
in administering or supervising the adminis- 
tration of the State plan, the State may ap- 
portion its allotment between such agencies. 

(d) No payment may be made from an al- 
lotment under this title with respect to any 
cost with respect to which any payment is 
made under any other title of this Act. 

(e) Payments under this section may be 
made (after necessary adjustments on ac- 
count of previously made overpayments or 
underpayments) in advance or by way of 
reimbursement, and in such installments and 
on such conditions, as the Secretary may 
determine. 

STATE PLANS 


Sec. 204. (a) The Secretary shall approve 
a State evaluation and work adjustment plan 
which— 

(1) designates as the State evaluation and 
work adjustment agency the same agency or 
agencies designated under section 105(a) (1) 
of this Act; 

(2) provides for financial participation by 
the State, which may include non-Federal 
funds donated to the State; 

(3) shows the plan, policies, and methods 
to be followed in providing services under the 
State evaluation and work adjustment plan 
and in its administration and supervision, 
and, in case evaluation and work adjustment 
services cannot be provided all disadvantaged 
individuals who apply for such services, 
shows the order to be followed in selecting 
those to whom evaluation and work adjust- 
ment services will be provided; 

(4) provides such methods of administra- 
tion, other than methods relating to the es- 
tablishment and maintenance of personnel 
Standards, as are found by the Secretary to 
be necessary for the proper and efficient ad- 
ministration of the plan; 

(5) contains provisions relating to the es- 
tablishment and maintenance of personnel 
standards and the establishment and main- 
tenance of minimum standards governing 
the facilities and personnel utilized in the 
provision of evaluation and work adjustment 
services consistent with the provisions of the 
State plan for vocational rehabilitation 
services; 

(6) provides that evaluation and work ad- 
jJustment services will be provided without 
regard to whether or not the disadvantaged 
individual is in financial need except to the 
extent provided for under paragraph (3); 

(7) for subsequent program evaluation, 
contain a clear statement of the goals of the 
services to be provided under the plan. These 
goals shall be listed in order of priority and 
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stated as much as possible in a form amena- 
ble to quantification; 

(8) provides that the State agency will 
make such reports, in such form and con- 
taining such information as the Secretary 
may from time to time reasonably require to 
carry out his functions under this title, and 
comply with such provisions, as he may from 
time to time find necessary to assure the cor- 
rectness and verification of such reports; 

(9) provides for cooperation by the State 
agency with other public and private agen- 
cies concerned with disadvantaged individ- 
uals and joint undertakings to further the 
effectiveness of evaluation and work adjust- 
ment services for such individuals. 

(b) The Secretary shall discontinue pay- 
ments under this section in the same manner 
and on the same basis as he is required by 
Section 105(c) to discontinue payments un- 
der title I, and judicial review of such action 
shall be had in the same manner as is pro- 
vided in section 105(d) for similar action 
taken by him under 105(c). 


DEFINITIONS 


Sec. 205. (a) As used in this title, the term 
“disadvantaged individuals” means (1) han- 
dicapped individual as defined in section 
106(b) of this Act, (2) individuals disad- 
vantaged by reason of their youth or ad- 
vanced age, low educational attainments, 
ethnic or cultural factors, prison or delin- 
quency records, or other conditions which 
constitute a barrier to employment, and (3) 
other members of their families when the 
provision of yocational rehabilitation services 
to family members is necessary for the re- 
habilitation of an individual described in 
clause (1) or (2). 

(b) “Evaluation and work adjustment 
services” include, as appropriate in each case, 
such services as— 

(1) a preliminary diagnostic study to de- 
termine that the individual is disadvantaged, 
has an employment handicap, and that serv- 
ices are needed; 

(2) a thorough diagnostic study consisting 
of a comprehensive evaluation of pertinent 
medical, psychological, vocational, educa- 
tional, cultural, social, and environmental 
factors which bear on the individual's handi- 
cap to employment and rehabilitation poten- 
tial including to the degree needed, an eval- 
uation of the individual's personality, intel- 
ligence level, educational achievements, work 
experience, vocational aptitudes and inter- 
ests, personal and social adjustments, em- 
ployment opportunities, and other pertinent 
data helpful in determining the nature and 
scope of services needed; 

(3) services to appraise the individual's 
patterns of work behavior and ability to ac- 
quire occupational skill, and to develop work 
attitudes, work habits, work tolerance, and 
social and behavior patterns suitable for suc- 
cessful job performance, including the utili- 
zation of work, simulated or real, to assess 
and develop the individual’s capacities to 
perform adequately in a work environment; 

(4) any other goods or services provided 
to a disadvantaged individual, determined 
(in accordance with regulations of the Secre- 
tary) to be necessary for, and which are 
provided for the purpose of ascertaining the 
nature of the handicap to employment and 
whether it may reasonably be expected the 
individual can benefit from vocational re- 
habilitation services available to disadvan- 
taged individuals; 

(5) outreach, referral, and advocacy; and 

(6) the administration of these evaluation 
and work adjustment services. 

TITLE IlII—COMPREHENSIVE SERVICES 
TO THE SEVERELY HANDICAPPED 
PURPOSE 

Sec. 301. The purpose of this title is to au- 
thorize grants (supplementary to grants for 
vocational rehabilitation services under title 
I) to assist the several States in developing 
and implementing continuing plans for meet- 
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Ing the current and future needs of severely 
handicapped individuals, including the as- 
sessment of disability and rehabilitation po- 
tential and the training of specialized per- 
sonnel needed for the provision of services to 
the severely handicapped and research re- 
lated thereto, 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 302. In order to make grants to carry 
out the purposes of section 301, there is au- 
thorized to be appropriated $30,000,000 for 
the fiscal year ending June 30, 1973, $50,000,- 
000 for the fiscal year ending June 30, 1974, 
and $80,000,000 for the fiscal year ending 
June 30, 1975. 

ALLOTMENTS 


Sec. 303. (a) From sums appropriated to 
carry out the provisions of section 301 for 
each fiscal year, less the amounts reserved by 
the Secretary for projects under section 308, 
each State shall be entitled to an allotment 
of amount bearing the same ratio to such 
sums as the product of (1) the population of 
the State, and (2) its allotment percentage 
(as defined in section 6) bears to the sum of 
the corresponding products for all of the 
States. The allotment to any State under the 
preceding sentence for any fiscal year which 
is less than $50,000 shall be increased to that 
amount, the total of the increases thereby 
required being derived by proportionately 
reducing the allotments to each of the re- 
maining States under the preceding sentence, 
but with such adjustments as may be nec- 
essary to prevent the allotment of any such 
remaining States from being thereby reduced 
to less than that amount. 

(b) Whenever the Secretary determines 
that any amount of an allotment to a State 
for any fiscal year will not be utilized by such 
State in carrying out the purposes of this 
section, he shall make such amount avail- 
able for carrying out the purposes of this 
section to one or more of the States which 
he determines will be able to use additional 
amounts during such year for carrying out 
such purpose, Any amount made available to 
a State for any fiscal year pursuant to the 
preceding sentence shall, for the purpose of 
this title, be regarded as an increase in the 
State's allotment (as determined under the 
preceding provisions of this section) for such 
year. 

STATE PLANS 


Sec. 304. As a condition for receiving grants 
under this title, a State must submit to the 
Secretary a plan for provision of compre- 
hensive services to severely handicapped in- 
dividuals. Such plan shall designate the State 
agency or agencies administering the State 
plan for vocational rehabilitation as the 
agency or agencies to administer programs 
funded under this title. The plan shall de- 
scribe the quality, scope, and extent of the 
services being provided and shall conform 
to such other requirements as may be pre- 
scribed by the Secretary in regulations, but 
in any event shall demonstrate that the 
State has studied and considered a broad 
variety of means for providing comprehen- 
Sive services to severely handicapped indi- 
viduals, including but not limited to, re- 
gional and community centers, half-way 
houses, and patient-release programs, where 
such programs are appropriate and bene- 
ficial. 

PAYMENTS TO STATES 


Sec. 305. (a) From each State's allotment 
for a fiscal year under section 303, the State 
shall be paid the Federal share of the ex- 
penditures incurred during such year under 
its State plan approved under section 304. 
Such payments may be made (after necessary 
adjustments on acount of previously made 
overpayments or underpayments) in ad- 
vance or by way of reimbursement and in 
such installments and on such conditions 
as the Secretary may determine. 

(b) For the purpose of determining the 
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Federal share with respect to any State, ex- 
penditures by a political subdivision thereof 
shall, subject to such limitations and condi- 
tions as may be prescribed by regulations, 
be regarded as expenditures by such State. 

(c) The Federal share with respect to 
any State shall be 90 per centum of the 
expenditures incurred by the State during 
such year under its State plan approved un- 
der section 304, 


DEFINITIONS 

Src. 306. For the purposes of this part— 

(a) The term “severely handicapped in- 
dividual” means any individual who (1) ts 
under a physical or mental disability so 
serious that it limits substantially his 
ability to function in his family and com- 
munity as one without such serious dis- 
ability may be expected to function, and, 
(2) who, with the assistance of compre- 
hensive rehabilitation services can reason- 
ably be expected to improve substantially his 
ability to live independently and function 
normally in his family and community. 

(b) The term “comprehensive rehabilita- 
tion services” means any appropriate voca- 
tional rehabilitation service as defined in 
title I of this Act and any other service that 
will make a substantial contribution in 
helping the severely handicapped individual 
improve his ability to live independently or 
function normally with his family and com- 
munity. It also includes preventive and 
restorative sources which will diminish the 
present or prospective need of a severely 


handicapped individual for comprehensive 
rehabilitation services. 


SPECIAL PROJECTS 


Sec. 307. From sums appropriated under 
section 302, the Secretary may retain not to 
exceed 10 per centum or $500,000, whichever 
is smaller, to enable him to make grants to 
the States and public and other nonprofit 
organizations to pay part of the cost of the 
projects for research and demonstration and 
training which hold promise of making a 
substantial contribution to the solution of 
problems related to the rehabilitation of 
Severely handicapped individuals common 
to all or several States. 

NONDUPLICATION 

Sec. 308. In determining the amount of any 
State's Federal share of expenditures for 
planning, administration, and services in- 
curred by it under a State plan approved in 
accordance with section 304 there shall be 
disregarded (1) any portion of such expendi- 
tures which are financed by Federal funds 
provided under any provision of law other 
than this part, and (2) the amount of any 
non-Federal funds required to be expended 


as a condition of receipt of such Federal 
funds. 


TITLE IV—SPECIAL FEDERAL 
RESPONSIBILITIES 


DECLARATION OF PURPOSE 
Sec. 401. The purpose of this title is to— 


(a) provide for the general administration 
of this Act. 


(b) authorize grants to assist in the con- 
struction and improvement of rehabilitation 
facilities; 

(c) authorize grants for special projects 
which hold promise of making a substantial 
contribution to the solution of rehabilitation 
problems common to all or several States or 
which experiment with new services or new 
patterns of services for the rehabilitation of 
handicapped individuals (including oppor- 
tunities for new careers for handicapped in- 
dividuals, and for other individuals in pro- 
grams serving handicapped individuals); 

(d) establish a National Information and 
Resource Center for the Handicapped; 

(e) establish and operate a National Center 
for Deaf-Blind Youths and Adults; 

(f) establish and operate Comprehensive 
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Rehabilitation Centers for Deaf Youths and 
Adults; 

(g) establish a National Commission on 
Transportation and Housing of the Handi- 
capped; 

(h) establish National Centers for Spinal 
Cord Injured; 

(1) provide services for the treatment of 
individuals suffering from end stage renal 
disease. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 402. (a) There are hereby authorized 
to be included for each fiscal year in the 
appropriation for the Department of Health, 
Education, and Welfare such sums as are 
necessary to administer the provisions of this 
Act. 
(b) For the purpose of making grants and 
contracts under this title for construction 
and for rehabilitation facility improvement 
and related purposes, there is authorized to 
be appropriated $35,000,000 for the fiscal year 
ending June 30, 1973, $45,000,000 for the fiscal 
year ending June 30, 1974, and $55,000,000 for 
the fiscal year ending June 30, 1975. Sums so 
appropriated shall remain available for pay- 
ment with respect to construction projects 
approved or initial staffing grants made under 
this title prior to July 1, 1977. 

(c) For the purpose of making grants un- 
der this title for special projects, there 1s 
authorized to be appropriated $100,000,000 
for the fiscal year ending June 30, 1973, 
$125,000,000 for the fiscal year ending 
June 30, 1974, and $150,000,000 for the fiscal 
year ending June 30, 1975. There is hereby 
authorized to be appropriated for the pur- 
pose of funding the grants authorized in 
section 408(d) not to exceed $10,000,000 for 
the fiscal year ending June 30, 1973, and for 
each fiscal year thereafter. 

(d) For the purpose of establishing and 
operating a National Information and Re- 
source Center for the Handicapped, there is 
authorized to be appropriated $750,000 for 
the fiscal year ending June 30, 1973, and for 
each fiscal year thereafter such sums as may 
be necessary. 

(e) For the purpose of establishing and 
operating a National Center for Deaf-Blind 
Youths and Adults, there is authorized to 
be appropriated such sums as may be neces- 
sary for each fiscal year. 

(f) For the purpose of establishing and 
operating Comprehensive Rehabilitation 
Centers for Deaf Youths and Adults, there is 
authorized to be appropriated such sums as 
may be necessary for each fiscal year. 

(g) For the purpose of establishing a Na- 
tional Commission on Transportation and 
Housing for the Handicapped and carrying 
out its functions there is authorized to be 
appropriated for the fiscal year ending 
June 30, 1973, and for each of the two suc- 
ceeding fiscal years, the sum of $250,000 for 
each of such fiscal years. 

(h) For the purpose of making grants and 
contracts as set forth in section 412 (Na- 
tional Center for Spinal Cord Injuries) there 
is authorized to be appropriated such sums 
as may be necessary. 

(1) There is authorized to be appropriated 
for the fiscal year ending June 30, 1973, and 
for each of the two succeeding fiscal years, 
the sum of $25,000,000 for vocational reha- 
bilitation services for handicapped indi- 
viduals suffering from end stage renal 
disease. 

ADMINISTRATION 

Sec. 403. (a) In carrying out his duties 
under this Act, the Secretary shall— 

(1) cooperate with, and render technical 
assistance (directly or by contract) to States 
in matters relating to the rehabilitation of 
handicapped individuals; 

(2) provide short-term training and in- 
struction in technical matters relating to 
vocational rehabilitation services, including 
the establishment and maintenance of such 
research fellowships and traineeships, with 
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such stipends and allowances (including 
travel and subsistence expenses), as he may 
deem necessary, except that no such train- 
ing or instruction (or fellowship or scholar- 
ship) shall be provided any individual for 
any one course of study for a period in excess 
of four years, and such training, instruction, 
fellowships, and traineeships may be in the 
fields of physical medicine and rehabilita- 
tion, physical therapy, occupational therapy, 
speech pathology and audiology, rehabilita- 
tion nursing, rehabilitation social work, 
prosthetics and orthotics, rehabilitation psy- 
chology, rehabilitation counseling, recreation 
for the ill and handicapped, and other 
specialized fields contributing to vocational 
rehabilitation; and 

(3) disseminate information relating to 
vocational rehabilitation services, and other- 
wise promote the cause of rehabilitation of 
handicapped individuals and their greater 
utilization in gainful and suitable equip- 
ment. 

(b) The Secretary is authorized to make 
rules and regulations governing the admin- 
istration of this Act, and to delegate 
to any officer or employee of the United 
States such of his powers and duties, except 
the making of rules and regulations, as he 
finds necessary in carrying out the purposes 
of this Act. 

(c) The Secretary is authorized (directly 
or by grants or contracts) to conduct re- 
search, studies, investigations, demonstra- 
tions, and evaluation of the programs author- 
ized by this Act, and to make reports, with 
respect to abilities, aptitudes, and capacities 
of handicapped individuals, development of 
their potentialities, their utilization in gain- 
ful and suitable employment, and with re- 
spect to architectural, transportation and 
other environmental and attitudinal barriers 
to their rehabilitation, including the prob- 
lems of the homebound and the elderly 
blind. 

(d) The Secretary is authorized to make 
contracts or jointly financed cooperative ar- 

ts with employers and organizations 
for the establishment of projects designed to 
prepare handicapped individuals for gain- 
ful employment in the competitive labor 
market under which handicapped individuals 
are provided training and employment in a 
realistic work setting and such other services 
(determined in accordance with regulations 
of the Secretary) as may be necessary for 
such individuals to continue to engage in 
such employment; 

(e) (1) The Secretary is authorized, direct- 
ly or by contract with State vocational re- 
habilitation agencies or experts or consult- 
ants or groups thereof to provide technical 
assistance (A) to rehabilitation facilities, 
and (B) in the case of removal of architec- 
tural barriers to any public or private agency 
or institution. 

(2) Any such experts or consultants shall, 
while serving pursuant to such contracts, be 
entitled to receive compensation at rates 
fixed by the Secretary, but not exceeding 
$100 per diem, including traveltime, and 
while so serving away from their homes or 
regular places of business, they may be al- 
lowed travel expenses, including per diem 
in lieu of subsistence, as authorized by sec- 
tion 5703 of title 5, United States Code, for 
persons in the Government service employed 
intermittently. 

(f) Annual reports shall be made to the 
Congress by the Secretary as to the admin- 
istration of this Act. 

PROMOTION OF EMPLOYMENT OPPORTUNITIES 

Sec. 404. The Secretary of Labor and the 
Secretary of Health, Education, and Welfare 
shall cooperate in developing, and in recom- 
mending to the appropriate State agencies, 
policies and procedures which will facilitate 
the placement in employment of individuals 
who have received rehabilitation services un- 
der State vocational rehabilitation programs, 
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and, together with the chairman of the Pres- 
ident’s Committee on Employment of the 
Handicapped, shall develop and recommend 
methods which will assure maximum utiliza- 
tion of services which that committee, and 
cooperating State and local organizations, 
are able to render in promoting job oppor- 
tunities for such individuals. 


GRANTS FOR CONSTRUCTION OF REHABILITATION 
FACILITIES 


Sec. 405. (a) The Secretary is authorized 
to make grants to assist in meeting the costs 
of construction of public or other nonprofit 
rehabilitation facilities. Such grants may 
be made to States and public and other non- 
profit organizations and agencies for projects 
for which applications are approved by the 
Secretary under this section. 

(b) To be approved, an application for a 
grant for a construction project under this 
section must— 

(1) contain or be supported by reasonable 
assurances that (A) for a period of not less 
than twenty years after completion of con- 
struction of the project it will be used as a 
public or other nonprofit rehabilitation fa- 
cility, (B) sufficient funds will be available 
to meet the non-Federal share of the cost 
of construction of the project, and (C) suffi- 
cient funds will be available, when construc- 
tion of the project is completed, for its effec- 
tive use as a rehabilitation facility; 

(2) be accompanied or supplemented by 
plans and specifications which comply with 
regulations of the Secretary relating to 
minimum standards of construction and 
equipment, and with regulations of the Sec- 
retary of Labor relating to safety standards 
for rehabilitation facilities; 

(3) be approved, in accordance with regu- 
lations of the Secretary, by the appropriate 
State agency designated as provided in sec- 
tion 105(a) (1); 

(4) for subsequent program evaluation, 
contain a clear statement of rehabilitation 
objectives for the facilities to be constructed 
under the grant. These objectives shall be 
listed in order of priority and stated as much 
as possible in a form amenable to quantifica- 
tion; 

(5) contain or be supported by reasonable 
assurance that any laborer or mechanic em- 
ployed by any contractor or subcontractor in 
the performance of work on any construction 
aided by payments pursuant to any grant 
under this section will be paid wages at rates 
not less than those prevailing on similar 
construction in the locality as determined 
by the Secretary of Labor in accordance with 
Davis-Bacon Act, as amended (40 U.S.C. 2768- 
276a5); and the Secretary of Labor shall 
have, with respect to the labor standards 
specified in this paragraph, the authority and 
functions set forth in Reorganization Plan 
Numbered 14 of 1950 (15 F.R. 3176; 5 U.S.C. 
133z-15) and section 2 of the Act of June 
13, 1934, as amended (40 U.S.C. 276c). 

(c) The amount of a grant under this sec- 
tion with respect to any construction project 
in any State shall be equal to the same per- 
centage of the cost of such project as the 
Federal share which is applicable in the case 
of rehabilitation facilities (as defined in sec- 
tion 645(g) of the Public Health Service Act 
(42 U.S.C. 2910(g)), in such State, except 
that if the Federal share with respect to re- 
habilitation facilities in such State is deter- 
mined pursuant to section 645(b) (2) of such 
Act (42 U.S.C. 291lo(b)(1)), the percentage 
of the cost for purposes of this section shall 
be determined in accordance with regulations 
of the Secretary designed to achieve as 
nearly as practicable results comparable to 
the results obtained under such subpara- 
graph. 

(d) Upon approval of any application for 
a grant for a construction project under this 
section, the Secretary shall reserve from any 
appropriation available therefor, the amount 
of such grant determined under subsection 
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(c); the amount so reserved may be paid in 
advance or by way of reimbursement, and in 
Such installments consistent with construc- 
tion progress, as the Secretary may deter- 
mine. In case an amendment to an approved 
application is approved or the estimated cost 
of a project is revised upward, any additional 
payment with respect thereto may be made 
from the appropriation from which the orig- 
inal reservation was made or the appropria- 
tion for the fiscal year in which such amend- 
ment or revision is approved. 

(e) If, within twenty years after comple- 
ticn of any construction project for which 
funds have been paid under this section, the 
rehabilitation facility shall cease to be a 
public or other nonprofit rehabilitation fa- 
cility, the United States shall be entitled to 
recover from the applicant or other owner 
of the facility the amount the same 
ratio to the then value (as determined by 
agreement of the parties or by action brought 
in the United States district court for the 
district in which such facility is situated) of 
the facility, as the amount of the Federal 
participation bore to the cost of construction 
of such facility. 

(f) The Secretary is also authorized to 
make grants to assist in the initial staffing 
of any public or other nonprofit rehabilita- 
tion facility constructed after the date of 
enactment of this section (whether or not 
such construction was financed with the aid 
of a grant under this section) by covering 
part of the costs (determined in accordance 
with regulations of the Secretary) of com- 
pensation of professional or technical per- 
sonnel of such facility during the period be- 
ginning with the commencement of the 
operation of such facility and ending with 
the close of four years and three months 
after the month in which such operation 
commenced. Such grants with respect to any 
facility may not exceed 75 per centum of 
such costs for the period ending with the 
close of the fifteenth month following the 
month in which such operation commenced, 
60 per centum of such costs for the first year 
thereafter, 45 per centum of such costs for 
the second year thereafter, and 30 per 
centum of such costs for the third year 
thereafter. 

(g) The Secretary is also authorized to 
make grants upon application approved by 
the appropriate State agency designed under 
section 105(a)(1), to public or other non- 
profit agencies, institutions, or organizations 
to assist them in meeting the costs of plan- 
ning rehabilitation facilities and the serv- 
ices to be provided thereby. 

(h) Payment of grants under subsection 
(f) or (g) may be made (after necessary 
adjustment on account of previously made 
overpayments or underpayments) in ad- 
vance or by way of reimbursement, and in 
such installments and on such conditions, 
as the Secretary may determine. 

(i) For purposes of this title— 

(1) “construction” includes construction 
of new buildings, acquisition of existing 
buildings, and expansion, remodeling, altera- 
tion, and renovation of existing buildings, 
and initial equipment of such new, newly 
acquired, expanded, remodeled, altered, or 
renovated buildings; 

(2) the “cost” of construction includes 
the cost of architects’ fees and acquisition of 
land in connection with construction, but 
does not include the cost of offsite improve- 
ments; and 

(3) a project for construction of a rehabili- 
tation facility which is primarily a workshop 
may include such construction as may be 
necessary to provide residential accommoda- 
tions for use in connection with the rehabili- 
tation of individuals with developmental dis- 
abilities or such other categories of handi- 
capped individuals as the Secretary may 
designate. 
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MORTGAGE INSURANCE FOR MULTIPURPOSE 
REHABILITATION FACILITIES 


Sec. 406. (a) It is the purpose of this sec- 
tion to assist and encourage the provision of 
urgently needed facilities for programs for 
the handicapped. 

(b) For the purpose of this part the terms 
“mortgage”, “mortgagor”, “mortgagee”, “ma- 
turity date”, and “State” shall have the 
meanings respectively set forth in section 
207 of the National Housing Act. 

(c) The Secretary is authorized to in- 
sure any mortgage (including advances on 
such mortgage during construction) in ac- 
cordance with the provisions of this section 
upon such terms and conditions as he may 
prescribe and make commitments for in- 
surance of such mortgage prior to the date 
of its execution or disbursement thereon. 

(d) In order to carry out the purpose of 
this section, the Secretary is authorized to 
insure any mortgage which covers a new 
multipurpose rehabilitation facility, includ- 
ing equipment to be used in its operation, 
subject to the following conditions: 

(1) The mortgage shall be executed by a 
mortgagor, approved by the Seceretary, who 
demonstrates ability successfully to operate 
one or more programs for the handicapped. 
The Secretary may in his discretion require 
any such mortgagor to be regulated or re- 
stricted as to minimum charges and methods 
of financing, and, in addition thereto, if the 
mortgagor is a corporate entity, as to capital 
structure and rate of return. As an aid to 
the regulation or restriction of any mortgagor 
with respect to any of the foregoing matters, 
the Secretary may make such contracts with 
and acquire for not to exceed $100 such stock 
or interest in such mortgagor as he may 
deem necessary. Any stock or interest so 
purchased shall be paid for out of the Multi- 
purpose Rehabilitation Facilities Insurance 
Fund, and shall be redemmed by the mort- 
gagor at par upon the termination of all 
obligations of the Secretary under the in- 
surance, 

(2) The mortgage shall involve a principal 
obligation in an amount not to exceed $250,- 
000 and not to exceed 90 per centum of the 
estimated replacement cost of the property 
or project, including equipment to be used in 
the operation of the multipurpose rehabill- 
tation facilities, when the proposed improve- 
ments are completed and the equipment is 
installed. 

(3) The mortgage shall— 

(A) provide for complete amortization by 
periodic payments within such term as the 
Secretary shall prescribe, and 

(B) bear interest (exclusive of premium 
charges for insurance and service charges, if 
any) at not to exceed such per centum per 
annum on the principal obligation outstand- 
ing at any time as the Secretary finds neces- 
sary to meet the mortgage market. 

(4) The Secretary shall not insure any 
mortgage under this section unless he has 
determined that the center to be covered by 
the mortgage will be in compliance with 
minimum standards to be prescribed by the 
Secretary. 

(5) In the plans for such Multipurpose 
Rehabilitation Facilities, due consideration 
shall be given to excellence of architecture 
and design, and to the inclusion of works of 
art (not representing more than 1 per centum 
of the cost of the project). 

(e) The Secretary shall fix and collect pre- 
mium charges for the insurance of mortgages 
under this section which shall be payable 
annually in advance by the mortgagee, either 
in cash or in debentures of the Multipurpose 
Rehabilitation Facilities Insurance Fund 
(established by subsection (h)) issued at par 
plus accrued interest. In the case of any 
mortgage such charge shall be not less than 
an amount equivalent to one-fourth of 1 
per centum per annum nor more than an 
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amount equivalent to 1 per centum per an- 
num of the amount of the principal obliga- 
tion of the mortgage outstanding at any 
time, without taking into account delinquent 
payments or prepayments. In addition to 
the premium charge herein provided for, the 
Secretary is authorized to charge and col- 
lect such amounts as he may deem reason- 
able for the appraisal of a property or project 
during construction; but such charges for 
appraisal and inspection shall not aggre- 
gate more than 1 per centum of the original 
principal face amount of the mortgage. 

(f) The Secretary may consent to the re- 
lease of a part or parts of the mortgaged 
property or project from the lien of any mort- 
gage insured under this section upon such 
terms and conditions as he may prescribe. 

(g)(1) The Secretary shall have the same 
functions, powers, and duties (insofar as ap- 
Plicable) with respect to the insurance of 
mortgages under this section as the Secre- 
tary of Housing and Urban Development has 
with respect to the insurance of mortgages 
under title II of the National Housing Act. 

(2) The provisions of subsections (e), (g), 
(h), (i), (J). (K), (1), and (n) of section 
207 of the National Housing Act shall apply 
to mortgages insured under this section; 
except that, for the purposes of their appli- 
cation with respect to such mortgages, all 
references in such provisions to the General 
Insurance Fund shall be deemed to refer 
to the Multipurpose Rehabilitation Facilities 
Insurance Fund, and all references in such 
provisions to “Secretary” shall be deemed to 
refer to the Secretary of Health, Education, 
and Welfare. 

(h) (1) There is hereby created a Multipur- 
pose Rehabilitation Facilities Insurance Fund 
which shall be used by the Secretary as a re- 
volving fund for carrying out all the insur- 
ance provisions of this section. All mortgages 
insured under this section shall be insured 
under and be the obligation of the Multipur- 
pose Rehabilitation Facilities Insurance 
Fund. 

(2) The general expenses of the operations 
of the Department of Health, Education, and 
Welfare relating to mortgages insured under 
this section may be charged to the Multipur- 
pose Rehabilitation Facilities Insurance 
Fund. 

(3) Moneys in the Multipurpose Rehabili- 
tation Facilities Insurance Fund not needed 
for the current operations of the Department 
of Health, Education, and Welfare with re- 
spect to mortgages insured under this section 
shall be deposited with the Treasurer of the 
United States to the credit of such fund, or 
invested in bonds or other obligations of, or 
in bonds or other obligations guaranteed as to 
principal and interest by, the United States. 
The Secretary may, with the approval of the 
Secretary of the Treasury, purchase in the 
open market debentures issued as obligations 
of the Multipurpose Rehabilitation Facilities 
Insurance Fund. Such purchases shall be 
made at a price which will provide an invest- 
ment yield of not less than the yield obtain- 
able from other investments authorized by 
this section. Debentures so purchased shall 
be canceled and not reissued. 

(4) Premium charges, adjusted premium 
charges, and appraisal and other fees received 
on account of the insurance of any mortgage 
under this section, the receipts derived from 
property covered by such mortgages and from 
any claims, debts, contracts, property, and 
security assigned to the Secretary in connec- 
tion therewith, and all earnings as the assets 
of the fund, shall be credited to the Multipur- 
pose Rehabilitation Facilities Insurance 
Fund. The principal of, and interest paid and 
to be paid on, debentures which are the obli- 
gation of such fund, cash insurance payments 
and adjustments, and expenses incurred in 
the handling, management, renovation, and 
disposal of properties acquired. in connection 
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with mortgages insured under this section, 
shall be charged to such fund. 

(5) There are authorized to be appropri- 
ated to provide initial capital for the Multi- 
purpose Rehabilitation Facilities Insurance 
Fund, and to assure the soundness of such 
fund thereafter, such sums as may be neces- 
sary. 

ANNUAL INTEREST GRANTS 

Sec. 407. (a) To assist States and public 
and nonprofit private agencies to reduce the 
cost of borrowing from other sources for the 
construction of rehabilitation facilities, the 
Secretary may make annual interest grants 
to such agencies. 

(b) Annual interest grants under this sec- 
tion with respect to any rehabilitation fa- 
cility shall be made over a fixed period not 
exceeding forty years, and provision for such 
grants shall: be embodied in a contract guar- 
anteeing their payment over such period. 
Each such grant shall be in an amount not 
greater than the difference between (1) the 
average annual debt service which would be 
required to be paid, during the life of the 
loan, on the amount borrowed from other 
sources for the construction of such facili- 
ties, and (2) the average annual debt service 
which the institution would have been re- 
quired to pay, during the life of the loan, 
with respect to such amounts if the appli- 
cable interest rate were 3 per centum per 
annum: Provided, That the amount on 
which such grant is based shall be approved 
by the Secretary. 

(c) (1) There are hereby authorized to be 
appropriated to the Secretary such sums as 
may be necessary for the payment of annual 
interest grants in accordance with this sec- 
tion, 

(2) Contracts for annual interest grants 
under this section shall not be entered into 
in an aggregate amount greater than is au- 
thorized in appropriation Acts; and in any 
event the total amount of annual interest 
grants which may be paid to institutions of 
higher education and higher education build- 
ing agencies in any year pursuant to con- 
tracts entered into under this section shall 
not exceed $1,000,000 which amount shall be 
increased by $3,000,000 on July 1, 1974, and 
by $5,000,000 on July 1, 1975. 

(d) Not more than 1214 per centum of the 
funds provided for in this section for grants 
may be used within any one State. 


REHABILITATION FACILITY IMPROVEMENT 


Sec. 408. (a) (1) The Secretary is author- 
ized to make grants to States and public 
and other nonprofit organizations and agen- 
cies to pay 90 per centum of the cost of 
projects for providing training services to 
handicapped individuals in public or other 
nonprofit rehabilitation facilities. 

(2) (A) Training services for purposes of 
this subsection, shall include training in oc- 
cupational skills; related services, including 
work evaluation, work testing, provisions of 
occupational tools and equipment required 
by the individual to engage in such training, 
and job tryouts; and payment of weekly 
allowances to individuals receiving such 
training and related services. 

(B) Such allowances may not be paid to 
any individual for any period in excess of 
two years, and such allowances for any week 
shali not exceed $30 plus $10 for each of the 
individual’s dependents, or $65, whichever is 
less. In determining the amount of such 
allowances for any individual, considera- 
tion shall be given to the individual’s need 
for such an allowance, including any ex- 
penses reasonably attributable to receipt of 
training services, the extent to which such 
an allowance will help assure entry into and 
satisfactory completion of training, and such 
other factors, specified by the Secretary, as 
will promote such individual’s fitness to en- 
gage in a remunerative occupation. 

(3) The Secretary may make a grant for a 
project pursuant to this subsection only on 
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his determination that (A) the purpose of 
such project is to prepare handicapped in- 
dividuals for a gainful occupation; (B) the 
individuals to receive training services under 
such project will include only individuals 
who have been determined to be suitable for 
and in need of such training services by thë 
State agency or agencies designated as pro- 
vided in section 105(a)(1) of the State in 
which the rehabilitation facility is located; 
(C) the full range of training services will 
be made available to each such individual, 
to the extent of his need for such services; 
and (D) the project, including the partic- 
ipating rehabilitation facility and the train- 
ing services provided, meet such other reż 
quirements as he may prescribe for carry- 
ing out the purposes of this subsection. 

(4) Payments under this subsection may be 
made in installments, and in advance or 
by way of reimbursement, as may be deter- 
mined by the Secretary, and shall be made 
on such conditions as he finds necessary 
to carry out the purposes of this subsection. 


Rehabilitation Facility Improvement Grants 


(b) (1) The Secretary is authorized to make 
grants to public or other nonprofit rehabili- 
tation facilities to pay part of the cost of 
projects to analyze, improve, and increase 
their professional services to the handi- 
capped, their business management, or any 
other part of their operations affecting their 
capacity to provide employment and services 
for the handicapped. 

(2) No part of any grant made pursuant 
to this subsection may be used to pay costs 
of acquiring, constructing, expanding, re- 
modeling, or altering any building. 

(3) Payments under this subsection may 
be made in installments, and in advance or by 
way of reimbursement, as may be determined 
by the Secretary, and shall be made on such 
conditions as he finds necessary to carry 
out the purposes of this subsection. 


National Policy and Performance Council 


(c)(1) There is hereby established in the 
Department of Health, Education, and Wel- 
fare a National Policy and Performance 
Council, consisting of twelve members, not 
otherwise in the regular full-time employ 
of the United States appointed by the Secre- 
tary without regard to the civil service laws. 
Three members of such Council shall be 
handicapped individuals. The Secretary shall 
from time to time appoint one of the mem- 
bers to serve as Chairman. The appointed 
members shall be selected from among lead- 
ers in the vocational rehabilitation or work- 
shop fields, State or local government, and 
business and from among representatives of 
related professions, labor leaders, and the 
general public. Each appointed member shall 
hold office for a term of four years, except 
that any member appointed to fill a vacancy 
occurring prior to the expiration of the term 
for which his predecessor was appointed 
shall be appointed for the remainder of such 
term, and except that, of the twelve mem- 
bers first appointed, three shall hold office 
for a term of three years, three shall hold 
office for a term of two years, and three shall 
hold office for a term of one year, as desig- 
nated by the Secretary at the time of ap- 
pointment. None of such twelve members 
shall be eligible for reappointment until a 
year has elapsed after the end of his pre- 
ceding term. 

(2) The Council shall (A) advise the Sec- 
retary with respect to the policies and criteria 
to be used by him in determining whether 
or not to make grants under subsection (a) 
for a rehabilitation facility which is a work- 
shop; (B) make recommendations to the Sec- 
retary with respect to workshop improvement 
and the extent to which this section is ef- 
fective in accomplishing this purpose; and 
(C) perform such other services with respect 
to workshops as the Secretary may request. 

(3) The Secretary shall make available 
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to the Council such technical, administra- 
tive, and other assistance as it may require 
to carry out its functions. 

(4) Appointed members of the Council, 
while attending meetings or conferences 
thereof or otherwise serving on business of 
the Council, shall be entitled to receive com- 
pensation at rates fixed by the Secretary 
but not exceeding $100 per day, including 
traveltime, and while so serving away from 
their homes or regular places of business 
they may be allowed travel expenses, includ- 
ing per diem in lieu of subsistence, as au- 
thorized by section 5703 of title 5, United 
States Code, for persons in the Government 
service employed intermittently. 


Safety Standards 


(d) The Secretary shall make no grant 
under this section to any rehabilitation fa- 
cility which does not comply with safety 
standards which the Secretary of Labor shall 
prescribe by regulation. 

Special Study 

(e) The Secretary shall conduct a study 
of the sources of income and other finan- 
cial support presently being received by 
handicapped persons employed in workshops, 
to include wages earned in the workshops 
and the manner and extent to which such 
earned income is augmented from other per- 
sonal, public, and voluntary sources, A report 
of such study, together with recommenda- 
tions, will be furnished to the Congress not 
later than July 1, 1973. 


SPECIAL PROJECTS 


Sec. 409. (a). From the sums available 
therefor for any fiscal year, the Secretary 
shall make grants to States and public and 
other nonprofit organizations and agencies 
for paying part of the cost of (1) projects 
for research, demonstrations, training, and 
traineeships including a biomedical engi- 
neering research program, international re- 
habilitation research, training and tech- 
nical assistance, and projects for the estab- 
lishment of special facilities and services, 
which, in the judgment of the Secretary, hold 
promise of making a substantial contribution 
to the solution of rehabilitation problems 
common to all or several States, and problems 
related to the rehabilitation of individuals 
with developmental disabilities and other 
severe handicaps and (2) projects which ex- 
periment with new services or new patterns 
of services (including opportunities for new 
careers for handicapped individuals, and for 
other individuals in programs serving handi- 
capped individuals). Grants for training and 
traineeships under clause (1) of this subsec- 
tion may include training and traineeships in 
physical medicine and rehabilitation, physi- 
cal therapy, occupational therapy, speech 
pathology and audiology, rehabilitation nurs- 
ing, rehabilitation social work, prosthetics, 
and orthotics, rehabilitation psychology, re- 
habilitation counseling, recreation for the 
ill and handicapped, and other specialized 
fields contributing to vocational rehabilita- 
tion of the handicapped or to the rehabilita- 
tion of individuals with developmental dis- 
abilities and other severe handicaps. No grant 
shall be made under clause (1) or clause (2) 
of this subsection for furnishing to an indi- 
vidual any one course of study extending for 
a period in excess of four years. Any grant 
of funds under this subsection which will be 
used for direct services to handicapped indi- 
viduals or for establishing facilities which 
will render direct services to such individuals 
must have the prior approval of the appro- 
priate State agency. 

(b) Payments under this section may be 
made in advance or by way of reimburse- 
ment for services performed and purchases 
made, as may be determined by the Secre- 
tary; and shall be made on such condition 
as the Secretary finds necessary to carry out 
the purposes of this section. 

(c)(1) There is hereby established in the 
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Department of Health, Education, and Wel- 
fare a National Advisory Council on Voca- 
tional Rehabilitation consisting of the Sec- 
retary, or his designee, who shall be Chair- 
man and fifteen members appointed without 
regard to civil service laws by the Secre- 
tary. The fifteen appointed members shall 
be leaders in fields concerned with voca- 
tional rehabilitation or in public affairs, in- 
cluding leading medical, educational, or 
scientific authorities who are outstanding 
for their work in the vocational rehabilita- 
tion of handicapped individuals. At least 
one-third of the appointed members shall 
be recipients of rehabilitation services in- 
cluding those who are severely handicapped. 
Each appointed member of the Council shall 
hold office for a term of four years, except 
that any member appointed to fill a vacancy 
occurring prior to the expiration of the term 
for which his predecessor is appointed shall 
be appointed for the remainder of such term 
and except that, of the members first ap- 
pointed, three shall hold office for a term of 
three years, three shall hold office for a term 
of two years, and three shall hold office for a 
term of one year, as designated by the Sec- 
retary at the time of appointment. None of 
such fifteen members shall be eligible for re- 
appointment until a year has elapsed after 
the end of his preceding term. 

(2) The Council is authorized to review 
applications for special projects submitted 
to the Secretary under this section and rec- 
ommend to the Secretary for grants there- 
under any such projects or any projects 
initiated by it which it believes show prom- 
ise of making valuable contributions to the 
vocational rehabilitation of handicapped in- 
dividuals. The Secretary is authorized to 
utilize the services of any member or mem- 
bers of the Council in connection with mat- 
ters relating to the administration of this 
section, for such periods, in addition to con- 
ference periods, as he may determine, 

(3) Appointed members of the Council, 
while attending meetings or conferences 
thereof or otherwise serving on business of 
the Council or at the request of the Secre- 
tary shall be entitled to receive compensa- 
tion at rates fixed by the Secretary, but not 
exceeding $100 per day including traveltime, 
and while so serving away from their homes 
or regular places of business they may be 
allowed travel expenses, including per diem 
in lieu of subsistence, as authorized by sec- 
tion 5708 of title 5, United States Code, for 
persons in the Government service employed 
intermittently. 

(4) The Secretary shall transmit to the 
Congress annually a report concerning the 
special projects initiated under this section, 
the recommendations of the National Ad- 
visory Council on Vocational Rehabilitation, 
and any action taken with respect to such 
recommendations. 

(d) The Secretary is authorized to make 
grants to any State agency designated pur- 
suant to a State plan approved under sec- 
tion 105, or to any local agency participating 
in the administration of such a plan, for 
not to exceed 90 per centum of the cost of 
pilot or demonstration projects for the pro- 
vision of vocational rehabilitation services to 
handicapped individuals who, as determined 
in accordance with rules prescribed by the 
Secretary of Labor, are migratory agricultural 
workers, and to members of their families 
(whether or not handicapped) who are with 
them, including maintenance and trans- 
portation of such individuals and members 
of their families where necessary to the re- 
habilitation of that individual. Maintenance 
payments under this section shall be con- 
sistent with any maintenance payments made 
to other handicapped individuals in the State 
under this Act. Such grants shall be condi- 
tioned upon satisfactroy assurance that in 
the provision of such services there will be 
appropriate cooperation between the grantee 
and other public and private nonprofit agen- 
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cies having special skills and experience in 
the provision of services to migratory agri- 
cultural workers or their families. This sec- 
tion shall be administered in coordination 
with other provisions of law dealing specifi- 
cally with migrant agricultural workers, in- 
cluding title I of the Elementary and Sec- 
ondary Education Act of 1965, section 311 of 
the Economic Opportunity Act of 1964, and 
the Farm Labor Contractor Registration Act 
of 1963. 

(e) If the funds appropriated for a fiscal 
year for making the grants authorized in sub- 
section (d) are not sufficient to pay at least 
6634 per centum of the total amounts which 
the Secretary estimates would be needed to 
fund the applications he has approved (sub- 
ject to the availability of appropriations) un- 
der subsection (d), he shall allocate, for 
grants under that subsection, funds ap- 
propriated for other activities under this Act 
in the proportion that the amount he esti- 
mates to be required for each such other 
activity bears to the total amount he esti- 
mates to be required for all such other ac- 
tivities. In the event that the amount the 
Secretary allocates for subsection (d) under 
this provision exceeds the total amount he 
finds needed to disburse to grant applicants 
under that subsection, or if additional 
amounts become available for carrying out 
that subsection, the Secretary shall re- 
allocate any such excess to the activities for 
which they were originally allocated, in the 
same proportions as provided above. 


NATIONAL INFORMATION AND RESOURCE 
CENTER 


Sec. 410.(a) (1) There is hereby established, 
within the Office of the Secretary of the De- 
partment of Health, Education, and Welfare, 
@ National Information and Resource Center 
(hereinafter referred to as the “Center’”) . 

(2) The Center shall have a Director and 
such other personnel as may be necessary to 
enable the Center to carry out its duties and 
functions under this section. 

(b)\(1) It shall be the duty and function 
of the Center to collect, review, organize, 
publish, and disseminate (through publica- 
tions, conferences, workshops, or technical 
consultation) information and data related 
to the particular problems caused by handi- 
capping conditions, including information 
describing measures which are or may be em- 
ployed for meeting or overcoming such prob- 
lems, with a view to assisting individuals 
who are handicapped and organizations and 
persons interested in the welfare of the 
handicapped, in meeting problems which are 
peculiar to, or are made more difficult for, 
individuals who are handicapped, including 
the handicapped aged. 

(2) The information and data with respect 
to which the Center shall carry out its duties 
and functions under paragraph (1) shall in- 
clude (but not be limited to) information 
and data with respect to the following— 

(A) medical and rehabilitation facilities 
and services; 

(B) day care and other programs for young 
children; 

(C) education; 

(D) vocational training; 

(E) employment; 

(F) transportation; 

(G) architecture and housing (including 
household appliances and equipment); 

(H) recreation; and 

(I) public or private programs established 
for, or which may be used in, solving prob- 
lems of the handicapped. 

(c) (1) The Secretary shall make available 
to the Center all information and data, 
within the Department of Health, Education, 
and Welfare, which may be useful in carrying 
out the duties and functions of the Center. 

(2) Each other department or agency of 
the Federal Government is authorized to 
make available to the Secretary, for use by 
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the Center, any information or data which 
the Secretary may request for such use. 

(3) The Secretary of Health, Education, 
and Welfare shall to the maximum extent 
feasible enter into arrangements whereby 
State and other public and private agencies 
and institutions having information or data 
which is useful to the Center in carrying 
out its duties and functions will make such 
information and data available for use by the 
Center, 


NATIONAL CENTER FOR DEAF-BLIND YOUTHS AND 
ADULTS 


Sec. 411. (a) In order— 

(1) to demonstrate methods of (A) pro- 
viding the specialized intensive services, as 
well as other services, needed to rehabilitate 
handicapped individuals who are both deaf 
and blind, and (B) training the professional 
and allied personnel needed adequately to 
staff facilities specially designed to provide 
such services and training such personnel 
who have been or will be working with the 
deaf-blind; 

(2) to conduct research in the problems of, 
and ways of meeting the problems of re- 
habilitating, the deaf-blind; and 

(3) to aid in the conduct of related activi- 
ties which will expand or improve the serv- 
ices for or help improve public understand- 
ing of the problems of the deaf-blind; the 
Secretary is authorized to enter into an 
agreement with any public or nonprofit pri- 
vate agency or organization for payment by 
the United States of all or part of the costs 
of the establishment and operation, includ- 
ing construction and equipment, of a center 
for vocational rehabilitation of handicapped 
individuals who are both deaf and blind 
which shall be known as the National Center 
for Deaf-Blind Youths and Adults. 

(b) Any agency or organization desiring to 
enter into such an agreement shall submit 
a proposal therefor at such time, in such 
manner, and containing such information as 
may be prescribed by the Secretary. In con- 
sidering such proposals the Secretary shall 
give preference to those proposals which (1) 
give promise of maximum effectiveness in the 
organization and operation of the National 
Center for Deaf-Blind Youths and Adults, 
and (2) give promise of offering the most 
substantial skill, experience, and capability 
in providing a broad program of service, re- 
search, training, and related activities in the 
field of rehabilitation of the deaf-blind. 

(c) The agreement shall— 

(1) provide that Federal funds paid to 
the agency or organization for the Center 
will be used only for the purposes for which 
paid and in accordance with the applicable 
provisions of this section and the agreement 
made pursuant thereto; 

(2) provide that the agency or organiza- 
tion making the agreement will make an 
annual report to the Secretary, which the 
Secretary in turn shall transmit to the Con- 
gress with such comments and recommenda- 
tions as he may deem appropriate; 

(3) provide that any laborer or mechanic 
employed by any contractor or subcontractor 
in the performance of work on any construc- 
tion aided by Federal funds under this sec- 
tion will be paid wages at rates not less than 
those prevailing on similar construction in 
the locality as determined by the Secretary 
of Labor in accordance with the Davis-Bacon 
Act, as amended (40 U.S.C. 276a—276a-—5); 
with the Secretary of Labor having, with re- 
spect to the labor standards specified in this 
paragraph, the authority and functions set 
forth in Reorganization Plan Numbered 14 
of 1950 (15 F.R. 3176) and section 2 of the 
Act of June 13, 1934, as amended (40 U.S.C. 
276c); 

(4) for subsequent program evaluation, 
include a clear statement of the objectives 
of the Center. These goals shall be listed in 
order of priority and stated as much as pos- 
sible in a form amenable to quantification; 
and 
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(5) inelude such other conditions as the 
Secretary deems necessary to carry out the 
purposes of this section. 

(d) If within twenty years after the com- 
pletion of any construction (except minor 
remodeling or alteration) for which funds 
have been paid pursuant to an agreement 
under this section the facility constructed 
ceases to be used for the purposes for which 
it was constructed or the agreement is ter- 
minated, the United States, unless the 
Secretary determines that there is good 
cause for releasing the recipient of the 
funds from its obligation, shall be entitled 
to recover from the applicant or other own- 
er of the facility an amount which bears the 
same ratio to the then value of the fa- 
cility as the amount of such Federal funds 
bore to the cost of the portion of the fa- 
cility financed with such funds. Such value 
shall be determined by agreement of the 
parties or by action brought in the United 
States district court for the district in which 
the facility is situated. 


COMPREHENSIVE REHABILITATION CENTERS FOR 
DEAF YOUTHS AND ADULTS 

Sec. 412.(a) In order to— 

(1) demonstrate methods of (A) providing 
the specialized comprehensive in-depth serv- 
ices needed to rehabilitate low (under) 
achieving deaf persons, and (B) training the 
professional and allied personnel required 
adequately to staff facilities designed to pro- 
vide such services and training personnel who 
have been or will be working with the low 
(under) achieving deaf; 

(2) conduct research in the nature and 
prevention of the problems of the low (un- 
der) achieving deaf population and the 
rehabilitation of these individuals; and 

(3) improve the understanding of the gen- 
eral public, employers in particular, of both 
the assets and problems of these severely dis- 
abled deaf people; 


the Secretary is authorized to enter into 
agreements with any public or nonprofit pri- 
vate agency or organization for payment by 
the United States of all or part of the costs of 
the establishment and operation, including 
construction and equipment of one or more 
centers for the vocational rehabilitation of 
deaf individuals who are low (under) achiev- 
ing which shall be known as Comprehensive 
Rehabilitation Centers for Deaf Youths and 
Adults. 

(b) Any agency or organization desiring 
to enter into such an agreement shall sub- 
mit a proposal therefor at such time, in such 
manner, and containing such information as 
may be prescribed by the Secretary, In con- 
sidering such proposals the Secretary shall 
give preference to those proposals which (1) 
give promise of maximum effectiveness in the 
organization and operation of a Comprehen- 
sive Rehabilitaton Center for Deaf Youths 
and Adults, and (2) give promise of offering 
the most substantial skill, and capability in 
providing a broad program of service, re- 
search, training, and related activities in the 
field of rehabilitation of the low (under) 
achieving deaf. 

(c) The agreement shall— 

(1) provide that Federal funds paid to any 
agency or organization for a Center will be 
used only for the purposes for which paid and 
in accordance with the applicable provisions 
of this section and the agreement made pur- 
suant thereto; 

(2) provide that an Advisory Board, com- 
prised of qualified professionals and experts, 
be appointed to assure proper functioning of 
the Center in accordance with its stated ob- 
jectives and to provide assistance in profes- 
sional, technical, and other areas of develop- 
ment. The Advisory Board shall draw at 
least one-third of its membership from 
among the deaf population; 

(3) provide that the agency or organiza- 
tion making the agreement will, with the 
advice of the Advisory Board of the Center, 
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make an annual report to the Secretary. The 
Secretary in turn shall transmit the report to 
the Congress with such comments and rec- 
ommendations the Board and he may deem 
appropriate; 

(4) provide that any laborer or mechanic 
employed by any contractor or subcontractor 
in the performance of work on any con- 
struction aided by Federal funds under this 
section will be paid wages at rates not less 
than those prevailing on similar construc- 
tion in the locality as determined by the 
Secretary of Labor in accordance with the 
Davis-Bacon Act, as amended (40 U.S.C. 
276a—276a—5); with the Secretary of Labor 
having, with respect to the labor standards 
specified in this paragraph, the authority and 
functions set forth in Reorganization Plan 
Numbered 14 of 1950 (15 F.R. 3176) and sec- 
tion 2 of the Act of June 13, 1934, as amended 
(40 U.S.C. 278a); 

(5) for subsequently program evaluation, 
include a clear statement of the objectives 
of the Center. These goals shall be listed in 
order of priority and stated as much as pos- 
sible in a form amenable to quantification; 
and 

(6) include such other conditions as the 
Secretary deems necessary to carry out the 
purpose of this section. 

(d) If within twenty years after the com- 
pletion of any construction (except minor re- 
modeling or alteration) for which funds have 
been paid pursuant to an agreement under 
this section the facility constructed ceases to 
be used for the purposes for which it was 
constructed or the agreement is terminated, 
the United States, unless the Secretary de- 
termines that there is good cause for re- 
leasing the recipient of the funds from its 
obligation, shall be entitled to recover from 
the applicant or other owner of the facility 
an amount which bears the same ratio to the 
then value of the facility as the amount of 
such Federal funds bore to the cost of the 
portion of the facility financed with such 
funds. Such value shall be determined by 
agreement of the parties or by action brought 
in the United States district court for the 
district in which the facility as situated. 

(e) For the purpose of this section, the 
determination of who are the low (under) 
achieving deaf shall be made in accordance 
with regulations of the Secretary. 


NATIONAL COMMISSION ON TRANSPORTATION AND 
HOUSING FOR THE HANDICAPPED 


Sec. 413. (a) There is hereby established 
in the Department of Health, Education, 
and Welfare a National Commission on 
Transportation and Housing for the Handi- 
capped, consisting of the Secretary of Health, 
Education, and Welfare (or his designee), 
who shall be Chairman, and not more than 
fifteen members appointed by the Secretary 
of Health, Education, and Welfare without 
regard to the civil service laws. The fifteen 
appointed members shall be representative 
of the general public, of the disabled, and of 
private and professional groups having an 
interest in and able to contribute to the 
solution of the transportation and housing 
problems which impede the rehabilitation 
of the handicapped. In addition, the Secre- 
tary of Housing and Urban Development, the 
Secretary of Transportation and the Secre- 
tary of the Treasury (or their respective 
designees) shall be members of the Com- 
mission. 

(b) The Commission shall (1) (A) deter- 
mine how and to what extent transportation 
barriers impede the mobility of the handi- 
capped and the aged handicapped and con- 
sider how travel expenses in connection with 
transportation to and from work for handi- 
capped individuals can be met or subsidized 
when such individuals are unable to use 
mass transit systems or need special equip- 
ment in private transportation, and (B) con- 
sider the housing needs of the handicapped; 
(2) determine what is being done, especially 
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by public and other nonprofit agencies and 
groups having an interest in and a capacity 
to deal with such problems, (A) to eliminate 
barriers from public transportation systems 
(including vehicles used in such systems), 
and to prevent their incorporation in new or 
expanded transportation systems and (B) 
to make housing available and accessible to 
the handicapped or to meet sheltered hous- 
ing needs; and (3) prepare plans and pro- 
posals for such further action as may be 
necessary to the goals of adequate transpor- 
tation and housing for the handicapped, 
including proposals for bringing together in 
@ cooperative effort, agencies, organizations, 
and groups already working toward such 
goals or whose cooperation is essential to 
effective and comprehensive action. 

(c) The Commission is authorized to ap- 
point such special advisory and technical 
experts and consultants, and to establish 
such committees, as may be useful in carry- 
ing out its functions, to make studies, and 
to contract for studies or demonstrations to 
assist it in performing its functions. The 
Secretary shall make available to the Com- 
mission such technical, administrative, and 
other assistance as it may require to carry 
out its functions. 

(d) Appointed members of the Commission 
and special advisory and technical experts 
and consultants appointed pursuant to sub- 
section (c) shall, while attending meetings 
or conferences thereof or otherwise serving 
on business of the Commission, be entitled 
to receive compensation at rates fixed by the 
Secretary, but not exceeding $100 per day, 
including traveltime; and while so serving 
away from their homes or regular places of 
business they may be allowed travel ex- 
penses, including per diem in lieu of sub- 
sistence as authorized by section 5 of the 
Administrative Expenses Act of 1946 (5 U.S.C. 
73b-2) for persons in the Government serv- 
ice employed intermittently. 

(e) The Commission shall prepare two 
final reports of its activities. One such report 
shall be on its activities in the field of trans- 
portation carriers of the handicapped, and 
the other such report shall be on its activ- 
ities in the field of the housing needs of 
the handicapped. The Commission shall, 
prior to January 1, 1975, submit each such 
report, together with the Commission's rec- 
ommendations for further carrying out the 
purposes of this section, to the Secretary 
for transmission by him together with his 
recommendations to the President and then 
to the Congress. The Commission shall also 
prepare for such submission an interim re- 
port of its activities in each such area within 
eighteen months after the enactment of this 
Act. It shall also prepare such additional 
interim reports as the Secretary may re- 
quest. 


NATIONAL CENTERS FOR SPINAL CORD INJURIES 


Sec. 413. (a) In order— 

(1) to demonstrate methods of (A) pro- 
viding the specialized intensive services, as 
well as other services, needed to rehabilitate 
handicapped individuals who are suffering 
from spinal cord injuries and (B) training 
the professional and allied personnel needed 
adequately to staff facilities specially de- 
signed to provide such services and training 
such personnel who have been or will be 
working with the persons suffering from 
spinal cord injuries; 

(2) to conduct research in the problems 
of, and ways of meeting the problems of re- 
habilitating, persons suffering from spinal 
cord injuries; and 

(3) to aid in the conduct of related activ- 
ities which will expand or improve the sery- 
ices for or help improve public understand- 
ing of the problems of persons suffering from 
spinal cord injuries; 
the Secretary is authorized to enter into an 
agreement with any public or nonprofit pri- 
vate agency or organization for payment by 
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the United States of all or part of the costs 
for the establishment and operation, includ- 
ing construction and equipment, of centers 
for vocational rehabilitation of handicapped 
individuals who are suffering from spinal 
cord injuries which shall be known as Na- 
tional Centers for Spinal Cord Injuries. 

(b) Any agency or organization desiring 
to enter into such an agreement shall sub- 
mit a proposal therefor at such time, in such 
manner, and containing such information as 
may be prescribed by the Secretary. In con- 
sidering such proposals the Secretary shall 
give preference to those proposals which (1) 
give promise of maximum effectiveness in 
the organization and operation of National 
Centers for Spinal Cord Injuries, and (2) 
give promise of offering the most substantial 
skill, experience, and capability in providing 
a broad program of service, research, training, 
and related activities in the field of rehabil- 
itation of persons suffering from spinal cord 
injuries. 

(c) The agreement shall— 

(1) provide that Federal funds paid to 
the agency or organization for the Centers 
will be used only for the purposes for which 
paid and in accordnace with the applicable 
provisions of this section and the agreement 
made pursuant thereto; 

(2) provide that the agency or organization 
making the agreement will make an an- 
nual report to the Secretary, which the Sec- 
retary in turn shall transmit to the Con- 
gress with such comments and recommenda- 
tions as he may deem appropriate; 

(3) provide that any laborer or mechanic 
employed by any contractor or subcontractor 
in the performance of work or any construc- 
tion aided by Federal funds under this sec- 
tion will be paid wages at rates not less than 
those prevailing on similar construction in 
the locality as determined by the Secretary of 
Labor in accordance with the Davis-Bacon 
Act, as amended (40 U.S.C. 276a—276a-5); 
with the Secretary of Labor having, with re- 
spect to the labor standards specified in this 
paragraph, the authority and functions set 
forth in Reorganization Plan Numbered 14 
of 1950 (15 F.R. 3176) and section 2 of the 
Act of June 13, 1934, as amended (40 U.S.C. 
276c); 

(4) for subsequent program evaluation, 
contain a clear statement of the goals of 
the services to be provided under the plan. 
These goals shall be listed in order of pri- 
ority and stated as much as possible in a 
form amenable to quantification; and 

(5) include such other conditions as the 
Secretary deems necessary to carry out the 
purposes of this section. 

(d) If within twenty years after the com- 
pletion of any construction (except minor 
remodeling or alteration) for which funds 
have been paid pursuant to an agreement 
under this section the facility constructed 
ceases to be used for the purposes for which 
it was constructed or the agreement is ter- 
minated, the United States, unless the Sec- 
retary determines that there is good cause 
for releasing the recipient of the funds from 
its obligation, shall be entitled to recover 
from the applicant or other owner of the fa- 
cility an amount which bears the same ratio 
to the then value of the facility as the 
amount of such Federal funds bore to the 
cost of the portion of the facility financed 
with such funds. Such value shall be deter- 
mined by agreement of the parties or by ac- 
tion brought in the United States district 
court for the district in which the facility is 
situated. 

GRANTS FOR SERVICES FOR END STAGE RENAL 
DISEASE 

Sec. 415. (a) From sums available therefor 
for any fiscal year, the Secretary shall make 
grants to States and public and other non- 
profit organizations and agencies for paying 
part of the cost of projects for providing spe- 
cial services, artificial kidneys, and supplies 
necessary for the rehabilitation of handi- 


CONGRESSIONAL RECORD — HOUSE 


capped individuals suffering from end stage 
renal disease. 

(b) Payments under this section may be 
made in advance or by way of reimbursement 
for services performed and purchases made, 
as may be determined by the Secretary, and 
shall be made on such conditions as the Sec- 
retary find necessary to carry out the pur- 
poses of this section. 


TITLE V—PROGRAM AND PROJECT 
EVALUATION 

Sec. 501. (a) The Secretary shall measure 
and evaluate the impact of all programs au- 
thorized by this Act, their effectiveness in 
achieving stated goals in general, and in re- 
lation to their cost, their impact on related 
programs, and their structure and mecha- 
nisms for delivery of service, including, where 
appropriate, comparisons with appropriate 
control groups composed of persons who have 
not participated is such programs. Evalua- 
tions shall be conducted by persons not im- 
mediately involved in the administration of 
the program or project evaluated. 

(b) Before releasing funds for the pro- 
grams and projects covered by this Act, the 
Secretary shall develop and publish general 
standards for evaluation of the program and 
project effectiveness in achieving the objec- 
tives of this Act. He shall consider the extent 
to which such standards have been met in 
deciding whether to renew or supplement 
financial assistance authorized under any 
section of this Act. Reports submitted pur- 
suant to section 504 shall describe the actions 
taken as a result of these evaluations. 

(c) In carrying out evaluations under this 
title, the Secretary shall, whenever possible, 
arrange to obtain the opinions of program 
and project participants about the strengths 
and weaknesses of the programs and projects. 

(d) The Secretary shall publish the results 
of evaluative research and evaluations of 
program and project impact and effectiveness 
no later thas sixty days after the completion 
thereof. 

(e) The Secretary shall take the necessary 
action to assure that all studies, evaluations, 
proposals, and data produced or developed 
with Federal funds shall become the property 
of the United States. 

OBTAINING INFORMATION FROM FEDERAL 
AGENCIES 

Sec. 502. Such information as the Secre- 
tary may deem necessary for purposes of the 
evaluations conducted under this title shall 
be made available to him, upon request, by 
the agencies of the executive branch. 

Sec. 503. There is hereby authorized such 
sums as the Secretary may require, but not 
to exceed 1 per centum of the funds appro- 
priated or $2,000,000 whichever is greater, to 
be available to conduct program and project 
evaluations as required by this title. 

REPORTS 


Sec. 504. Not later than one hundred and 
twenty days after the close of each fiscal year, 
the Secretary shall prepare and submit to the 
President for transmittal to the Congress a 
full and complete report on the activities 
carried out under this Act. Such annual re- 
ports shall include statistical data reflecting 
vocationai rehabilitation services provided 
each handicapped individual during the pre- 
ceding fiscal year and shall specifically dis- 
tinguish between rehabilitation closures at- 
tributable to physical restoration, placement 
in competitive employment, extended or ter- 
minal employment in a sheltered workshop 
or rehabilitation facility, employment as a 
homemaker or unpaid family worker, and 
provision of supplementary services. 

TITLE VI—MISCELLANEOUS 
EFFECTIVE DATE 

Sec. 601. The effective date of this Act 
shall be July 1, 1972. Rules, regulations, 
guidelines, and other published interpreta- 
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tions or orders may be issued by the Secre- 
tary at any time after the date of enactment. 
EFFECT ON EXISTING LAWS 

Sec. 602. Unexpended appropriations for 
carrying out the Vocational Rehabilitation 
Act (29 U.S.C. 31-42b) may be made avail- 
able to carry out this Act, as directed by the 
President. Approved State plans for voca- 
tional rehabilitation, approved projects, con- 
tractual arrangements, and appointments to 
advisory groups authorized under the Voca- 
tional Rehabilitation Act will be recognized 
under comparable provisions of this Act so 
that there is no disruption of ongoing activ- 
ities for which there is continuing authority. 

REHABILITATION SERVICES ADMINISTRATION 

Sec. 603. (a) There shall be in the Depart- 
ment of Health, Education, and Welfare a 
Rehabilitation Services Administration which 
shall be administered by a Commissioner and 
shall be the principal agency in the Depart- 
ment of Health, Education, and Welfare for 
carrying out and administering programs and 
performing services related to the rehabilita- 
tion of handicapped individuals as author- 
ized under this Act. 


The SPEAKER. Is a second demanded? 

Mr. REID. Mr. Speaker, I demand a 
second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

The SPEAKER. The Chair recognizes 
the gentleman from Indiana (Mr. Bra- 
DEMAS). 

Mr. BRADEMAS. Mr. Speaker, I rise 
in support of H.R. 8395, a bill to amend 
the Vocational Rehabilitation Act in or- 
der to extend and improve vocational 
and other rehabilitation services for dis- 
abled people. 

Mr. Speaker, the number of disabled 
and handicapped persons in the United 
States is increasing annually. Although 
we know a great deal about how to save 
human lives, we have not been equally 
effective in harnessing our knowledge to 
prevent disability. 

The measure before us today, the Re- 
habilitation Act of 1972, will enable mil- 
lions of disabled Americans to lead hap- 
pier, more productive lives and enjoy 
a greater sense of dignity and self-worth. 
Indeed, Mr. Speaker, I consider this bill 
to represent the most significant ad- 
vance in assistance to handicapped per- 
sons in half a century. 

The Select Subcommittee on Educa- 
tion, which I have the privilege to chair, 
held hearings on legislation to extend 
and improve the vocational rehabilita- 
tion program. During that period we 
heard from Secretary of Health, Educa- 
tion, and Welfare, Elliot Richardson, 
numerous organizations, and individuals. 

Mr. Speaker, the bill we offer today 
represents constructive suggestions for 
improving and enlarging the work of re- 
habilitation of physically and mentally 
handicapped persons so that they may 
return to their rightful place in their 
families and communities as effective 
participating members. 

On May 13, 1971, I was pleased to join 
as a sponsor of H.R. 8395, along with 
the distinguished chairman of the com- 
mittee, Mr. PERKINS of Kentucky; the 
distinguished ranking minority member 
of the committee, Mr. Quiz of Minne- 
sota; Mr. REID of New York, the distin- 
guished ranking minority member of the 
subcommittee; and other members of the 
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committee. In addition, on July 15, 1971, 
I introduced H.R. 9847, a bill to improve 
the capability of the vocational rehabili- 
tation program to serve the most se- 
verely disabled among the millions of 
handicapped individuals who come to 
these programs for help. 

The committee’s deliberations on these 
bills and others have culminated in the 
bill before us today. I am sure it is the 
hope of my colleagues on the committee 
that what we do today in large measure 
will insure more effective vocational re- 
habilitation and other services for han- 
dicapped individuals as well as improved 
vocational rehabilitation programs 
aimed toward prompt return of all who 
can to employment suited to their par- 
ticular abilities. 

Mr. Speaker, our subcommittee re- 
cently made a review of the legislative 
history of this program and discovered 
that many of the most significant break- 
throughs in new services for disabled 
people have come from the initiatives of 
individual members of Congress, the vol- 
untary organizations which help spe- 
cial groups of the handicapped, and pro- 
fessional organizations that work direct- 
ly with disabled persons. For example, 
for 20 years, Dr. Howard Rusk of the 
Institute of Rehabilitation Medicine in 
New York City has placed his consid- 
erable experience in domestic and inter- 
national rehabilitation work at the dis- 
posal of Congress. 

Some of the amendments in the bill 
are immediately responsive to recom- 
mendations of such individuals and those 
of the State rehabilitation agencies and 
the National Rehabilitation Association. 
The devoted experience and wisdom of 
the late Mary E. Switzer is inextricably 
woven into the many constructive 
changes that have been made in this re- 
habilitation legislation over the years. 

I must also make reference to the con- 
tinuing attention which the distin- 
guished chairman of this committee (Mr. 
PerKINS) has given to oversight of this 
program. I am especially impressed with 
his constant sensitivity to the basis upon 
which the services of this program 
should be made available as a right to 
disabled people. He has played a major 
role in making this bill one of the most 
significant ever to be reported out for 
this program. 

At this time, Mr. Speaker, I should like 
to yield to the distinguished chairman 
of the committee. 

Mr. PERKINS. Mr. Speaker, in my 
judgment, the Congress will not pass a 
more important piece of legislation this 
year than the Vocational Rehabilitation 
Act Amendments of 1972. I am happy to 
have my name associated with H.R. 8395, 
which has been reported unanimously by 
the House Committee on Education and 
Labor. This act extends appropriation 
authority for the various titles of the 
Vocational Rehabilitation Act for 3 years 
and contains other significant features 
which I shall refer to in this statement. 

The basic purpose of vocational 
rehabilitation is to assist physically 
and mentally handicapped individuals 
achieve the ability to work, to earn, and 
to live independently in their communi- 
ties. The program is one of the great suc- 
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cess stories in this Nation’s effort to serve 
its people. 

In fiscal year 1971, more than 1 mil- 
lion individuals received services from 
the State vocational rehabilitation agen- 
cies. Of this number, 291,272 were re- 
habilitated. The average cost of each re- 
habilitation, including professional and 
administrative staff, was $2,168—a figure 
considerably lower than that of any other 
manpower or related program with a 
similar objectives. The projections are 
that the number of rehabilitations in 
fiscal year 1972 will soar considerably 
above 300,000. 

As I have rejoiced in the success of this 
program nationally, I have also been 
very pleased with what is happening in 
my own State of Kentucky. I have every 
reason to be proud of the progress that is 
being made. For instance, more than 
22,000 handicapped Kentuckians were 
served by the vocational rehabilitation 
agency in 1971, of which 9,832 were suc- 
cessfully rehabilitated. It is with pride I 
report that Kentucky was the fourth 
State in the Union in the number of in- 
dividuals rehabilitated in 1971. 

Important to me is the fact that the 
vocational rehabilitation agency in my 
own State is working so effectively with 
other programs which are of concern to 
this body. For instance, the Kentucky 
rehabilitation agency is providing signal 
service in the model cities programs in 
Pikeville, Bowling Green, and Covington. 
Working with the State welfare agency, 
the vocational rehabilitation agency was 
able to complete rehabilitation for 1,866 
welfare clients in fiscal year 1971. A com- 
prehensive vocational rehabilitation cen- 
ter has been completed at Paintsville, in 
my own district, and is expected to be 
dedicated this summer. This center will 
provide an opportunity for thousands of 
handicapped Kentuckians who otherwise 
might not have had the opportunity to 
become independent and self-supporting. 

The bill before us extends appropria- 
tion authority for all titles of the Voca- 
tional Rehabilitation Act for 3 years, 
with increases in authority that will per- 
mit an orderly extension of the program. 
It has been a disappointment to me, as 
it has been to many of you, that the 
administration has not been recom- 
mending the full amount authorized in 
the law. On the floor of the House in 
1971, an amendment to the appropriation 
bill was passed by an overwhelming 
majority, adding over $60 million to the 
amount recommended by the adminis- 
tration. I was happy to join in that effort. 

The bill provides for needed increases 
in authorizations for the basic Federal- 
State program of vocational rehabilita- 
tion services. For fiscal year 1973, $800 
million will be authorized; for fiscal year 
1974, $950 million; and for fiscal year 
1975, $1,100 million. It is important also 
that this legislation continue the existing 
manner in which funds for the basic pro- 
gram are allocated among the States. 

Prior to 1955, the Vocational Reha- 
bilitation Act provided that the Federal 
Government reimburse the States for 100 
percent of the cost of administration and 
guidance and 50 percent of the cost of 
case services for handicapped people be- 
ing assisted under the act. The 1954 
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amendments provided for allotments to 
the States based upon population and 
per capita income, with the per capita 
income factor squared. This formula for 
allotment is still in the law and will be 
continued by H.R. 8395. This formula 
was known as the Hill-Burton formula, 
first appearing in the Hospital Survey 
and Construction Act and sponsored by 
these Senators. It was known at that time 
and has been confirmed often that the 
States with the lowest per capita incomes 
are, generally, less likely to have ade- 
quate health, education, and welfare pro- 
grams, and, of course, less resources with 
which to develop them, unless they re- 
ceive substantial Federal assistance. 

The formula has been good for voca- 
tional rehabilitation. It has helped to 
equalize opportunity for handicapped 
people in the poorer States with the op- 
portunities of such individuals in other 
States. The vocational rehabilitation 
program has prospered nationally under 
this method of allotting funds, and pro- 
grams in most of the poorer States have 
made phenomenal progress. 

This method of allocation is accepted 
by the rehabilitation movement gen- 
erally, and there is no organized effort to 
change it. The two organizations most 
concerned nationally with the State- 
Federal vocational rehabilitation pro- 
gram, the National Rehabilitation As- 
sociation and the Council of State Ad- 
ministrators of Vocational Rehabilita- 
tion, are, as I understand, satisfied with 
it and neither have recommended 
changes. 

The bill before us introduces some new 
programs which should be of immense 
value to severely handicapped indi- 
viduals. Title II provides a program to 
serve our most severely handicapped in- 
dividuals, It will not in any way interfere 
with the vocational rehabilitation pro- 
gram as it is now operated. It will permit 
the State rehabilitation agencies to pro- 
vide rehabilitation services to severely 
handicapped individuals for whom there 
may not be a reasonable expectation of 
employability. This program is to be a 
goal-oriented program such as vocational 
rehabilitation. The goals do not have to 
be employment however. For instance, 
a goal might be to help an individual get 
to the point that he does not have to be 
institutionalized but can live at home. Or 
the goal might be to help the individual 
get to the point where he can take care 
of himself at home without an attend- 
ant. There can be numerous other goals, 
of course. I believe that this new pro- 
gram will be a great advance toward 
serving the more severely handicapped 
individuals in our country, many of 
whom are neglected at this time. 

Several other new programs I shall 
refer to briefly. The bill includes the au- 
thority to appropriate $25,000,000 a year 
to make grants to assist in maintaining 
the work capacity of individuals with 
end-stage kidney disease. Helping these 
individuals is one of the great unsolved 
programs in our country. A survey 
revealed that practically all vocational 
rehabilitation agencies now have pro- 
grams helping in one way or another 
to serve such individuals. This appro- 
priation will enable them to operate more 
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systematically and with fewer limita- 
tions than under the regular Vocational 
Rehabilitation law. 

The bill also includes authority for 
the Secretary of Health, Education, and 
Welfare to establish comprehensive cen- 
ters to serve the low-achieving deaf. We 
have Gallaudet College which offers 
liberal arts education to deaf individuals 
who can profit from the kind of educa- 
tional experience. 

We also have the National Technical 
School for the Deaf in Rochester, which 
prepares individuals who are suitable 
for high level technical positions. The 
centers to be established under this bill 
will provide demonstrations of how deaf 
people whose abilities are not suitable 
for training in the two institutions 
referred to above can be most effectively 
utilized. 

The bill also includes the authority to 
establish special centers for spinal cord 
injured individuals. Accidents and dis- 
ease continue to provide a staggering 
total of spinal cord injured individuals. 
The centers to be established under this 
bill are expected to demonstrate methods 
of providing a total rehabilitation ex- 
perience for such injured individuals. 

We recognize more and more that en- 
vironmental factors are often most im- 
portant in preventing severely handi- 
capped individuals from achieving the 
ability to be independent and self-sup- 
porting. A few years ago, under the Vo- 
cational Rehabilitation Act, there was 
set up an Architectural Barriers Com- 
mission which studied this subject and 
made recommendations to Congress, the 
President, and the State legislatures. As 
a result of the report of this Commis- 
sion, a great deal of progress has been 
made in tearing down the barriers that 
have denied handicapped and older peo- 
ple access to and use of buildings. 

There are equally great problems in 
the area of transportation and housing. 
This bill provides for the establishment 
of a National Commission on Transpor- 
tation and Housing for Handicapped in- 
dividuals which will serve in these fields 
as the Commission on Architectural 
Barriers served in that field. We believe 
that the report of such a commission is 
going to be required to impress upon the 
public the needs of handicapped people 
to have houses or apartments suitable 
for their use and transportation systems 
that will enable them to get to and from 
work without prohibitive expense. 

Mr. Speaker, I want to express my ap- 
preciation to the gentleman from Indi- 
ana (Mr. Brapemas) chairman of the 
Select Subcommittee on Education and 
to the members of the subcommittee on 
both sides of the aisle who drafted this 
legislation and cooperated in assuring 
nonpartisan support for this bill. I urge 
unanimous passage of this important 
legislation. 

Mr. BRADEMAS. I thank the distin- 
guished chairman. 

Mr. Speaker, the authorization of pro- 
grams under the Vocational Rehabilita- 
tion Act is scheduled to expire on June 
30, 1972; thus, it is time for us to assure 
that services to the handicapped are 
continued. 

Mr. Speaker, we still have a long way 


CONGRESSIONAL RECORD — HOUSE 


to go to make sure that every handi- 
capped person, particularly those who 
have severe handicaps, is assured of ade- 
quate services. Too many severely handi- 
capped persons are not served at all. Too 
many with real potential for competitive 
employment are still being placed in 
sheltered workshops when more in- 
tensive efforts by rehabilitation work- 
ers and citizen helpers in our Gov- 
ernor’s and mayors’ committee on 
employment of the handicapped could 
develop job opportunities for them. 
Our subcommittee was not satisfied 
that the most innovative ways of 
bringing jobs and competent disabled 
workers were really being used. We hear 
of imaginative means of developing new 
jobs and of restructuring jobs so that 
disabled people can fill them as ade- 
quately as before they were injured. 
These new techniques of job finding and 
placement should be used throughout the 
country so that none of our disabled citi- 
zens need to stagnate in any poorly paid, 
unproductive work which is less than 
they could undertake. 

We must expand greatly the total 
rehabilitation program; and in that ex- 
panded program, we need to refocus 
priorities to make sure that the severely 
disabled: the blind, the deaf, the deaf- 
blind, the person with the kidney dis- 
ease that is life-taking, the mentally 
retarded, the cerebral palsied, the heart 
and stroke patient, multiple amputees, 
paraplegics and others with really severe 
handicaps are given the services they 
need for as long as they need them. 

Mr. Speaker, the bill before us today 
is designed to accomplish these objec- 
tives. 

First, H.R. 8395 would provide au- 
thorizations of appropriations of the 
basic title I programs of grants to the 
States for vocational rehabilitation of 
$800 million for fiscal 1973; $950 mil- 
lion for fiscal 1974; and $1,100 million for 
fiscal 1975. 

Second, it would provide authoriza- 
tions for appropriations for grants to 
States for supplementary comprehensive 
services for the severely disabled with 
amounts at $160 million over the next 
3 years. 

Third, the Rehabilitation Act of 1972 
would provide: for the establishment of 
a National Information and Resource 
Center for the Handicapped; for a tem- 
porary National Commission on Trans- 
portation and Housing for the Handi- 
capped; for comprehensive rehabilita- 
tion centers for low-achieving deaf; for 
national centers for rehabilitation of 
people with spinal cord injuries; and 
for centers to provide services for people 
with end stage renal disease who can be 
kept alive and rehabilitated with modern 
methods of transplants and hemodialysis. 

In conclusion, Mr. Speaker, I would 
like to express my appreciation to all 
members of the committee on both sides 
of the aisle for their overwhelming sup- 
port of this legislation. 

It is, I think, significant that in the 
52-year history of the vocational reha- 
bilitation program there has never been 
a negative vote cast against it. I hope 
very much we can continue today this 
tradition of bipartisan support of a pro- 
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gram which has meant so much to so 
many human beings. 

I reserve the balance of my time. 

Mr. REID. Mr. Speaker, I yield myself 
6 minutes. 

The SPEAKER. The gentleman from 
New York is recognized for 6 minutes. 

Mr. REID. Mr. Speaker, I rise to join 
my distinguished colleague, the gentle- 
man from Indiana (Mr. BRADEMAS) in 
urging the Members of this body to sup- 
port H.R. 8395, the Vocational Rehabili- 
tation amendments of 1972. As the 
ranking minority Member of the Select 
Subcommitee on Education, I want to 
emphasize that this bill has the unani- 
mous, bipartisan support of all members 
of the full Committee on Education and 
Labor. I would particularly like to thank 
the distinguished ranking minority Mem- 
ber, the gentleman from Minnesota (Mr. 
Quiz), and the chairman of the full 
committee, the gentleman from Ken- 
tucky (Mr. Perms) for their unstinting 
efforts as this legislation was shaped, as 
well as the Members on our side of the 
subcommittee, the gentleman from Cali- 
fornia (Mr. BELL), the gentleman from 
Oregon (Mr. DELLENBACK), the gentle- 
man from Idaho (Mr. HANSEN) , the gen- 
tleman from Pennsylvania (Mr. EsHLE- 
MAN), and the gentleman New York (Mr. 
PEYSER). 

All of us are proud of the tradition 
which has marked the growth and devel- 
opment of the vocational rehabilitation 
program since its inception more than 50 
years ago. The legislation, we believe, has 
been improved to make the program more 
effective in serving the needs of our dis- 
abled citizens—to assist all, no matter 
how severe their handicap, to achieve 
maximum independence in their daily 
lives and to restore as many as possible 
to the work force of the Nation in jobs 
commensurate with their individual ap- 
titudes and abilities. 

In my judgment, this bill before us 
today holds great promise for making 
possible a full and productive life for the 
handicapped. It recognizes that the Fed- 
eral-State vocational rehabilitation pro- 
gram for the disabled has demonstrated 
its practical value and has come of age. 
It authorizes additional funds—several 
billion dollars over the next 3 fiscal 
years—for grants to the States for voca- 
tional rehabilitation services. With ad- 
ditional matching funds from the States, 
we expect State vocational rehabilitation 
agencies to assist thousands of handi- 
capped individuals never before served. 

H.R. 8395 is an innovative bill and one 
to which the committee gave a great deal 
of thoughtful consideration. After hear- 
ing from witnesses and reviewing all of 
the statistics, we became very much 
aware that many handicapped individ- 
uals were not being served by this pro- 
gram. This has come partly as the re- 
sult of pressures to serve more and more 
individuals. The committee recognized 
that it is not always possible with the 
limited number of personnel available to 
expand services and still provide the ex- 
tensive services which many handicapped 
individuals often require. It was in this 
regard the committee directed the Re- 
habilitation Services Administration to 
take a look at the programs and services 
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it is now providing and vigorously ex- 
plore indepth which clients it is now 
serving and develop strategies which 
would give more emphasis to serving 
those individuals who are the most 
handicapped. I recognize that everyone 
is handicapped in one sense or another, 
but, given the limited dollars, the pro- 
gram focus should be on those indivi- 
duals who have the severest problems. 

As the committee refocused its prior- 
ity, it did not intend that RSA discon- 
tinue services to any disability group 
which it is now serving; but as moneys 
are being made available through other 
legislative authorities, the committee en- 
visions that rehabilitation money will be 
free to serve the original, physical, and 
mental handicapped population. Iam de- 
lighted to note that the administration 
has substantially expanded its commit- 
ment in the areas of treating alcoholics 
and drug addicts by increasing funding 
from approximately $21 million in 1969 
to $129 million in 1973 for the treatment 
of alcoholics, and by increasing funding 
from approximately $38 million in 1969 
to $162 million in 1973 for the treatment 
of drug addicts. Most of this money 
comes from other programs in HEW out- 
side RSA, but I envision that where 
other Federal programs provide services 
for the same clientele RSA might serve 
and where the objectives, such as re- 
habilitation and training exist, resources 
form. outside RSA will be used to pur- 
chase those services which RSA can best 
provide. Since other agencies have simi- 
lar goals, it was the committee’s feeling 
that it would be consistent and in the 
best interests of clients for other agen- 
cies to purchase services in this manner 
and then provide supplemental services 
after rehabilitation procedures have been 
completed. In this way it is possible for 
the Department to integrate services and 
at the same time-be in the best interests 
of and ultimately benefit the recipients. 
It was the committee’s feeling that RSA 
money should not be spent in these areas 
unless the individual’s problems are truly 
severe or that other funds are not avail- 
able from any other sources. 

The committee heard from many out- 
standing leaders in the field of rehabili- 
tation and was particularly impressed 
with the soundness and wisdom of their 
arguments as well as their concerns. The 
committee has made a special effort to 
correct program inadequacies where they 
exist and place special emphasis where 
serious needs have been found. 

Leading professionals such as Dr. 
Howard Rusk, director of the New York 
Insitute for Rehabilitation Medicine, ex- 
pressed great concern about the sharp 
curtailment of funds in the area of train- 
ing of rehabilitation personnel in phys- 
ical therapy, occupational therapy, re- 
habilitation nursing, prosthetics and 
orthotics, rehabilitation counseling, 
speech therapy, and other related fields. 
He, along with others, contended that the 
cutbacks have adversely affected schools 
throughout the country and threatened 
the entire rehabilitation effort and that, 
consequently, programs will not ex- 
pand. He further pointed out his con- 
cerns about the size and scope of all re- 
search and demonstration programs, 
both domestic and international. 
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I would like at this point to insert in 
the Recorp a letter written to Congress- 
man Brapemas from Dr. Rusk which out- 
lines his recommendations to the com- 
mittee, particularly in the field of re- 
search: 


New YORK UNIVERSITY MEDICAL 
CENTER, INSTITUTE OF REHA- 
BILITATION MEDICINE, 

New York, N.Y., February 3, 1972. 

Hon, JOHN BRADEMAS, 

Chairman, Select Committee on Education, 
House Committee on Education and 
Labor, U.S. House of Representatives, 
Washington, D.C. 

My Dear CONGRESSMAN BRADEMAS: I appre- 
ciated very much your invitation to testify 
before your subcommittee during the hear- 
ings on legislation to amend the Vocational 
Rehabilitation Act. Since I am scheduled to 
be out of the country at the time the hear- 
ings will be held, I want to convey to you a 
few of my views regarding the present func- 
tioning of the programs under the Act, and to 
make a few suggestions in connection with 
your efforts to write a new law. 

As I believe you know, I have been deeply 
interested in the operation of the many pro- 
grams under the Vocational Rehabilitation 
Act. This interest and involvement goes back 
over a period of many years, during which I 
was closely associated with Miss Mary E. 
Switzer, who served with such high distinc- 
tion as Commissioner of the Vocational Re- 
habilitation Administration and later as 
Administrator of the Social and Rehabilita- 
tion Service. Along with thousands of people 
across the United States, in rehabilitation 
and in dozens of other fields, I shared a pro- 
found sense of loss in her death last year. 
Her passing took from all of us a great sense 
of inspired leadership and a focal point in 
the development of rehabilitation programs 
in this country and throughout the world. 

I want to express to you the gratitude I 
feel to the Congress and to the Committee on 
Education and Labor in particular, for the 
outstanding contributions you have made to 
the development of rehabilitation programs 
over the last twenty years. It has been my 
privilege to be a part of that growth and to 
have participated in many of the programs 
created by the laws you enacted. The amend- 
ments passed in 1954 and those in 1965 were 
landmarks in the history of rehabilitation 
work in this country. Now I look forward to 
another period when you again will provide 
the nation with legislation which will add 
new vigor and impetus to the growth of the 
entire field of work for disabled people. 

During the past two decades, there has 
been a tremendous expansion of medical in- 
terest in rehabilitation. Thousands of phy- 
sicians in many specialties have become ac- 
tively interested in seeing that their patients 
not only survive the crisis but have the bene- 
fit of a comprehensive and modern rehabili- 
tation program, in order that they may re- 
sume useful and active lives again. 

Within the medical specialty of physical 
medicine and rehabilitation, there has been 
a comparable growth, so that we now have 
available a much larger supply of highly 
trained physicians who are devoting their en- 
tire professional careers to advancing and ex- 
panding the work we do for severely disabled 
people. 

Here at the Institute of Rehabilitation 
Medicine, we have seen a representative sam- 
ple of this growth process. Large numbers of 
physicians have come to our Institute to at- 
tend training programs and to observe our 
programs of research and patient care. Even 
larger numbers of other rehabilitation pro- 
fessionals in physical therapy, occupational 
therapy, rehabilitation nursing, prosthetics 
and orthotics, rehabilitation counseling, 
speech therapy and many other flelds have 
participated in our basic and advanced 
teaching programs. 
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I hope, Mr. Chairman, you are aware of the 
serious threats to these training programs 
which were presented during the past year as 
a result of a sudden and sharp curtailment of 
funds. This cutback has adversely affected 
schools all over the country and it theatens 
the entire rehabilitation effort in this coun- 
try, for obviously we are not going to expand 
our programs without personnel to staff 
them. Since the reduction resulted from de- 
cisions in the executive branch regarding ap- 
propriations, I am not certain that your com- 
mittee can resolve it, yet I believe that every- 
one who feels a deep concern for the future of 
rehabilitation work in this country should 
be acutely aware that the nation’s training 
programs are in serious jeopardy. 

Our training program at the Institute of 
Rehabilitation Medicine has included a con- 
tinuing program in international training 
of students from many foregin countries. 
This also has been a two-way street, since 
we have helped large numbers of United 
States rehabilitation personnel to study and 
observe in numerous rehabilitation programs 
abroad. 

This international program, together with 
our international rehabilitation research 
work, has been one of the most valuable ve- 
hicles this nation has had for achieving bet- 
ter understanding among people throughout 
the world. In dozens of countries, rehabilita- 
tion work for the disabled has been a bridge 
across which people of many different ide- 
ologies could proceed to a common objective. 
In fact, in several countries where our dip- 
lomatic relations are strained today, reha- 
bilitation personnel from the United States 
are still welcomed. 

Yet this valuable illustration of interna- 
tional goodwill has in fact been a byproduct, 
for the immediate objectives of interchang- 
ing experience has produced new informa- 
tion and new procedures for United States 
personnel and has conveyed to workers in 
other countries the advances we have been 
making in our own domestic programs, 

With this in mind, I hope the committee 
will make adequate provision for this in- 
ternational research program when it writes 
new legislation, both in the amount of dol- 
lar funds authorized and in provisions for an 
adequate support program of foreign cur- 
rencies. 

In fact, I would hope that the entire re- 
search and demonstration program under 
the Vocational Rehabilitation Act, both for 
domestic and foreign objectives, would be 
a major part of any rewriting of the law. 
I would hope that your amendments will 
make clear the intent of the Congress re- 
garding the size of these programs, by indi- 
cating substantial increases in the appro- 
priation authorizations for all forms of re- 
search and for training. 

I would urge the committee to make provi- 
sion for a substantial growth in rehabilita- 
tion research activities, with specific refer- 
ence in the law to these programs: 1) An ex- 
pansion of the program of support for reha- 
bilitation research and training centers, with 
specific provision for these centers in the act; 
2) the introduction of organized support for 
development of a national program of bio- 
medical engineering research through which 
the best scientists in the bio-medical field 
can merge their talents with the engineering 
field to produce advances in such things as 
prostheses and orthotic devices, a new ap- 
proach to the whole field of myoelectric con- 
trol systems, in which there is tremendous 
potential with respect to new methods of 
bladder control in paralyzed patients, im- 
proved approaches to new protheses, ad- 
vanced and simplified methods of wheelchair 
power systems and controls, and a variety of 
other potential scientific breakthroughs; 3) 
an organization to launch an expanded co- 
operative research program between the re- 
habilitation agency and the scientific leader- 
ship in other government agencies and pri- 
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vate industries, so that many of the research 
findings in other fields may be promptly 
identified and adapted to work for disabled 
people; 4) specific authorization for support 
of the international rehabilitation research 
program, as previously mentioned, with au- 
thorization for both U.S. dollars and US.- 
owned foreign currencies abroad; and 5) pro- 
visions for a five-year research program in 
the field of spinal cord injury, which will 
make it possible for this country to bring 
under control the now largely fragmented 
efforts in the restoration of the victims of 
this severely disabling condition. 

Mr. Chairman, I wish to also add my sup- 
port for proposals to expand the funds to be 
available for the support of the Federal-State 
program of vocational rehabilitation. Here 
in New York State we work regularly with the 
state rehabilitation agency and we provide 
rehabilitation services for many of their se- 
verely disabled clients. If this large service 
program is to continue to grow, obviously 
they must have additional funds and I hope 
your committee will make provision for this. 

If I can be of further service to the com- 
mittee during your consideration of legisla- 
tion, I will be happy to cooperate in any way 
I can. 

Again I thank you for the leadership you 
have taken and I hope that the result of all 
our efforts will be a vastly improved system 
of rehabilitation services for the disabled 
people of this nation. 

With my personal regards and good wishes, 
Iam 

Sincerely, 
Howarp A. RUSK, M.D., 
Director. 


The committee considered the con- 
cerns of the various experts, evaluated 
some of the problems and concluded that 
much of the problems result from the 
fact that research, training, and demon- 
stration dollars are comingled with dol- 
lars from other legislative authorities 
in HEW over which the Commissioner 
of Rehabilitation has no control. To cor- 
rect this matter, the committee has di- 
rected that all funds in these areas be 
under the direct control of the Commis- 
sioner of Rehabilitation so that he can 
provide leadership in order to delineate 
the areas of research, training and 
demonstration, and see to it that the 
objectives of this act are carried out. In 
doing this, the committee hopes that a 
refocus in these areas will be realized and 
that some of the concerns expréssed by 
leaders in the field of rehabilitation such 
as Dr. Rusk, will be eliminated. 

Finally, the committee highlighted 
the catastrophic problems of the spinal 
cord injured. Section 414 would author- 
ize the establishment and operation of 
centers for vocational rehabilitation of 
individuals with spinal cord injuries. 
The centers to be developed would be 
directed primarily to intensive services, 
training of personnel, and research, 

The committee has recognized myriad 
of physical, psychological, and social 
trauma set off by the catastrophy of 
spinel cord injury. Twenty-five years 
ago few survived this injury. Today 
medical science has given the spinal 
cord injured life and it is the purpose of 
this section to give these people equally 
a chance to participate and serve their 
community again. The committee has 
been aware for some time of the poten- 
tialities for rehabilitation of the spinal 
cord injured, but meeting this problem 
necessitates the coordination of diverse 
resources. It is the hope of our commit- 
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tee that creation of this Center will pro- 
vide the truly coordinated effort needed 
to meet this challenge. 

With the suggestion of Dr. Howard 
Rusk the committee has recommended, 
as a complement to the Spinal Cord 
Center, a 5-year research and demon- 
stration program in the field of spinal 
cord injury, to be developed by the com- 
bined resources of the National Institute 
of Neurological Diseases and Stroke and 
the Rehabilitation Services Administra- 
tion in order to achieve close coordina- 
tion between new medical research find- 
ings and improved methods of delivering 
comprehensive rehabilitation and after- 
care services to people with spinal cord 
injuries. 

We have had evidence that there may 
be as many as 100,000 Americans suffer- 
ing from spinal cord injury, and that 
perhaps at best those receiving adequate 
treatment number only about 1,000—so 
it is about one in 100 today who receive 
effective treatment in this area. 

I would point out, Mr. Speaker, that 
some of those in this area are, of course, 
among our most valiant men who have 
served in Vietnam, and they of course 
deserve the very best of treatment. 

It is my sincere hope that the Spinal 
Cord Center, together with the 5-year 
research program, will make it possible 
to bring under control the now largely 
fragmented efforts in the restoration of 
victims of this severely disabling condi- 
tion. 

Finally, Mr. Speaker, let me say that 
the Secretary of Health, Education, and 
Welfare, Mr. Richardson, has been very 
helpful in the development of this legis- 
lation, and that we have incorporated, 
I believe, about 90 percent of the sug- 
gestions of the Department of Health, 
Education, and Welfare. He has ex- 
pressed gratitude for the cooperation 
shown by the chairman, Mr. BrapEmas, 
in this effort to work out a bipartisan ap- 
proach, although there were one or two 
administrative initiatives he would have 
preferred incorporated in the bill. In the 
main, however, this legislation has en- 
joyed the support and the active coor- 
dination of the administration. 

The legislation before us today repre- 
sents a program which is over 50 years 
old. H.R. 8395 represents a significant 
and positive step forward in the rehabili- 
tation of our Nation’s handicapped citi- 
zens. This legislation has never had a 
negative vote cast against it. This has 
been Congress way of indicating its de- 
sire to help all handicapped individuals 
and give them the opportunity to live 
meaningful lives. I urge all of my col- 
leagues to vote for this outstanding bill. 

Mr. Speaker, I now yield 5 minutes to 
the distinguished gentleman from Mis- 
souri (Mr, Hatt). 

Mr. HALL. Mr. Speaker, to say that I 
rise to this occasion, under a suspension 
of the rules procedure, with mixed emo- 
tions would be the understatement of the 
year. 

For 94 years immediately prior to 
coming to the Congress I served as “medi- 
cal referee” in one of the most active 
vocational rehabilitation centers in Mis- 
souri. I have coordinated with the state- 
wide effort, including the two larger 
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metropolitan areas, so far as the duties 
of a medical referee in this triple threat 
rehabilitation program for physical res- 
toration, educational restoration, and 
mental restoration is concerned. I am a 
life member of the V-R association of our 
Nation. 

There is no question, Mr. Speaker, but 
what the work of the vocational reha- 
bilitation commission, headed for so long 
by my friend of Mr. McNutt’s War Man- 
power Commission during World War II, 
Miss Mary Switzer—now deceased—is 
outstanding; but I believe it is time we 
hoisted a few “flags of warning,” if for 
no other reason than that we are con- 
sidering a multibillion-dollar bill under 
a suspension of the rules procedure, 
without amendments being available ex- 
cept those brought by the committee, 
with certainly inadequate debate, and 
with some question about a rollcall vote. 

Certainly we are again fostering the 
idea of the “sacred cow,” by saying it has 
hever been opposed. It would take a 
strong and doughty individual, Mr. 
Speaker, to oppose the handicapped, but 
at the same time we should have a flag 
of warning that we are duplicating pro- 
grams, especially in the kidney dialysis 
and other kidney programs, which have 
& very real place in the physical reha- 
bilitation. One should recall that under 
the Health Manpower Act and the 
regional medical programs just this past 
year we added a crash program of $76 
million and added kidney diseases to 
stroke, cancer, and heart in all the re- 
gional programs. So there is duplication 
and overlapping in the programs. 

I have never argued with the question 
that this is administered in the various 
States by their departments of educa- 
tion, since we do rehabilitate education- 
ally as well as physically and mentally, 
but I believe we should also point out, 
under this suspension of the rules pro- 
cedure, the report has no departmental 
views, Oh, yes, it has been stated that 
they are strongly in favor of it, the Sec- 
retary has been quoted; but again I raise 
the question of a sacred cow, and this 
great amount of cost, over a billion dol- 
lars a year for 3 years, it averages. 

I also bring to your attention the fact 
that we need real time, debate and con- 
sideration, because we are running out 
of people to rehabilitate. Now, one can 
State all the figures that one wishes about 
those who can be physically restored and 
educationally restored, but the fact of 
the matter is that the vocational rehabil- 
itation councelors are at the present 
time going into the highways and by- 
ways, in order to seek these people out, 
whether it is the physical restoration or 
otherwise, and they are given “point 
credits,” and demands are placed upon 
them to handle so many cases a year. 

There is no question about this! 

Finally, we have the overlapping and 
duplication of the question of “cata- 
strophic” care. 

I have been known as the father of 
catastrophic care—that is, these rare and 
infrequent diseases and injuries that get 
the headlines, such as spinal cord cases, 
quadraplegics, and the “living vegeta- 
bles,” such as those which are the re- 
sult of injury, and those as a result of 
anoxia, and those as a result of any oth- 
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er cause including illnesses and mental 
disease. 

We must take care of them, but is not 
the proper place to do this in the Na- 
tion Health Insurance Standards Act 
that is under consideration at the pres- 
ent time? Is it not in the proper revision 
of H.R. 1, which has already passed this 
House and which is pending action in 
the other body? Is there a necessity for 
overlapping and duplicating programs? 
Can we afford them? Indeed, can we af- 
ford not to do so, is the dilemma. 

Finally, I want to hoist the petard of 
warning that simply adding personnel 
and dollars will not necessarily rehabili- 
tate all of these people any more than 
adding dollars will employ every person 
in the United States whether they are 
handicapped or not. 

I think because of the timing and be- 
cause of the status of the U.S. Federal 
Treasury, because of the borrowing and 
the expense that we undertake to pay in 
order to finance our annual public debt 
alone (that it is time we looked at this 
and I feel we should give serious con- 
sideration to sending this back to the 
committee by voting no against the sus- 
pension of the rules today. 

Mr. REID. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Minnesota (Mr. QUIE). 

Mr. QUIE. Mr. Speaker, I rise in 
strong support of the committee’s bill. 
The committee report provides an ex- 
cellent summary of the bill’s content re- 
garding the amendments before us, so I 
will confine my remarks to specific pro- 
visions of the legislation which I feel 
should be highlighted. I have always had 
@ special personal interest in the handi- 
capped and have been working in their 
behalf since my days in the Minnesota 
Legislature. I have always been a strong 
supporter of all pieces of legislation 
which provide the means and vehicles 
for handicapped individuals to achieve 
those things which most of us take for 
granted. I have always felt a degree of 
gratification when I see a child who has 
been paralyzed learn to walk; when I see 
a child who was totally deaf learn to 
speak and understand others; when I 
see a severely spastic cerebral palsied 
child feed himself; when I see blind in- 
dividuals functioning in an independent 
manner, and when I see a crippled per- 
son become employed again. All of these 
things and more have been made pos- 
sible in great part because of legislation 
initiated by the Congress as well as 
State legislatures. 

Legislation for the handicapped has 
always meant something special to the 
Congress. Virtually every major piece of 
legislation that has ever been enacted 
into law on behalf of the handicapped 
has been initiated by the Congress. I 
think that the results of those programs 
have more than justified our interest, our 
concern, and our support. The legisla- 
tion before us today is one of the oldest 
programs for the handicapped and is 
one that has been eminently successful. 
Through its 50 years, millions of handi- 
capped citizens have been helped to be- 
come contributors to society. 

The highlight of the hearings held by 
the Select Education Subcommittee for 
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me was the testimony of John Kemp, Jr., 
a 22-year-old congenital quadruple am- 
putee. Mr. Kemp, living without limbs 
since birth, is an outstanding example 
of what rehabilitation services can do to 
help restore an individual physically. Ul- 
timately of course, it is the individual’s 
personal determination and the degree to 
which he chooses to overcome his adver- 
saries that are the final determining fac- 
tors in what he may become. 

I described John Kemp as handi- 
capped, and by every definition that we 
know he is technically severely handi- 
capped. But what we often lose sight of 
is the fact that the individuals such as 
John Kemp have good sound minds 
which are not handicapped. When we can 
help to overcome the handicapping con- 
ditions, the native abilities emerge. The 
Committee found John Kemp to be most 
well-adjusted, articulate and intelligent. 
Now with the aid of prosthetic devices, he 
is able to walk and function with a sub- 
stantial degree of independence. In his 
own words, he is an individual who has 
experienced the miracles of rehabilita- 
tion. He is presently a first-year law stu- 
dent, a member of the President’s Com- 
mittee on Employment of the Handi- 
capped, and ‘a member of the board of di- 
rectors of the National Easter Seal So- 
ciety. John Kemp is a man who does and 
will continue to contribute to society. 
John Kemp is truly no longer handi- 
capped in the traditional sense. 

Mr. Kemp and other public witnesses 
made strong appeals to the committee 
to provide more services for the severely 
handicapped. He defined severely handi- 
capped as "somebody who is not easily 
rehabilitated, one who requires time, pa- 
tience, and an awful lot of professional 
assistance to become a truly productive 
member of society.” 

During the course of hearings on the 
bill, the committee received convincing 
testimony concerning existing barriers to 
the delivery of high-quality rehabilita- 
tion services to severely handicapped 
clients. They pointed out that thousands 
of deaf, blind, mentally retarded, men- 
tally ill, cerebral palsied, epileptic and 
orthopedically handicapped persons are 
being turned away or terminated by re- 
habilitation agencies because of the 
severity of their disabilities. As a result 
of this testimony and its own inquiries 
the committee became deeply concerned 
about the apparent inability of State and 
local agencies to deal effectively with the 
service needs of severely handicapped 
clients. 

I, along with my colleagues on the 
committee, became convinced that many 
severely handicapped persons could be 
placed in jobs if rehabilitation agencies 
would only provide an increased num- 
ber of such clients with a comprehensive 
array of social adjustment and training 
opportunities. In fact, the intent of Con- 
gress in enacting the 1965 amendments 
to the Vocational Rehabilitation Act was 
to encourage States to move in this di- 
rection by extending the period for eval- 
uating a client’s vocational potential to 
a full 18 months. However, in a large 
majority of States this extended evalua- 
tion authority has never been fully 
utilized. 
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One of the major barriers to deliver- 
ing services to severely disabled persons 
is the present system of reporting case 
closures. Because of the additional time, 
expense and staff effort involved in help- 
ing a severely handicapped individual, 
the rehabilitation counselor is often dis- 
couraged from including many such 
clients in his caseload. 

Another barrier has been the emphasis 
placed on returning welfare recipients, 
public offenders and other socially dis- 
advantaged persons to remunerative em- 
ployment in the past few years. This 
trend has tended to thrust efforts to aid 
the severely handicapped into the back- 
ground. 

While supporting the expansion of job 
training services to the socially disad- 
vantaged, the committee was disturbed 
that these trends have resulted in lower 
service priorities for clients with the 
greatest meeds—the severely handi- 
capped. For this reason, the committee 
has included language in its report which 
directs the Department to develop a 
comprehensive plan for increasing the 
number of severely disabled persons re- 
ceiving rehabilitation services. In addi- 
tion, the committee expects the Depart- 
ment to issue specific directives to State 
agencies in order to eliminate existing 
disincentives to serving the severely dis- 
abled and to provide separate informa- 
tion and data on the number and types of 
severely handicapped clients served. 

Providing services to the severely 
handicapped is difficult and time con- 
suming and presents many new problems 
for rehabilitation personnel. I can see 
that a deaf client—to use one example— 
creates particular problems which are 
unique among others seeking service 
from a vocational rehabilitation office. 
His lack of normal communication skills 
immediately puts him at a disadvantage 
in even making his needs known unless 
there is a well-trained counselor who 
is proficient in the manual alphabet or 
the language of signs. All too frequently, 
there is no such counselor or he is not 
available because of the work load which 
promptly accumulates when one is 
known to have special talents to com- 
municate with the deaf. Appointments 
are difficult to make because of prob- 
lems in the use of the telephone, thus 
the client often has to take his chances 
when he comes in off the street. 

In seeking and benefiting from reha- 
bilitation, the communication difficulty 
is only one of many problems according 
to recent studies in the field. Deaf per- 
sons are frequently unprepared by their 
educational programs for the world of 
work and social living outside of spe- 
cially organized facilities. Difficulties in 
obtaining transportation, like obtaining 
bus schedules, require assistance. Re- 
sponsibility for filling out application 
blanks, procedures to follow if one is ill 
and cannot report to work, tendencies 
to accept a position under one’s capabili- 
ties because of fear of not getting any 
work, and so forth, represent only a 
small sampling of the kinds of problems 
that are brought to the only person to 
whom he feels he can “talk”: namely, 
his vocational rehabilitation counselor, 

Without even bringing up the not in- 
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frequent problems of a deaf client’s mar- 
ried life, children, and financial con- 
cerns, the typical vocational rehabilita- 
tion counselor for the deaf finds himself 
spending an inordinate amount of time 
with many of his deaf clients. Such cli- 
ents may have the potential for full em- 
ployment, but the difficulties in job de- 
velopment as well as job placement 
make the task of the counselor much 
more time consuming than for virtually 
any other kind of client. 

I recognize that everyone is handi- 
capped in one sense or another, but I am 
also aware that defining severity, at best, 
is difficult to do since each individual 
has abilities and disabilities which in- 
volve his state of health, his body struc- 
ture, his emotional state, his life expe- 
riences, his ability to relate to others, his 
motivations, his expectations, the role he 
sees himself playing in life, and the role 
in life others see him playing. 

I am cognizant that it is not reason- 
able to equate severity on a physical or 
mental disability basis alone. There are 
many examples of people with severe 
physical impairments who are successful 
in life and who never need the organized 
help of the State-Federal program, On 
the other hand, there are probably an 
equal number of individuals whose phys- 
ical or mental problems seem minor, at 
best, but whose ability to cope is so im- 
paired that they could not possibly 
make it without outside help in or- 
ganizing their limited ability. 

In its deliberations on this bill, the 
committee recognized that individuals 
now engaged in delivering rehabilitation 
services to America’s handicapped citi- 
zens chose that profession in no small 
measure because of the personal satis- 
faction derived from serving a fellow hu- 
man being. Official justifications, how- 
ever, tend to stress the dollars and cents 
returns to the taxpayer, including such 
measures as the personal taxes paid by 
the handicapped person subsequent to 
rehabilitation into gainful employment. 
Methods of accounting emphasize “cases 
closed” without reference to ancillary 
values; annual statistics are tabulated 
in such a way that every succeeding re- 
port is a numerical triumph over the 
preceding one. 

Quotas imposed on counselors have 
tended to impair the chances of a quality 
placement for severely handicapped 
individuals. The quota system as prac- 
ticed in many vocational rehabilitation 
offices often does not recognize the wide 
variations in the expenditure of time and 
effort needed to satisfy particular client 
needs. Moreover, with an emphasis on 
closure, the counselor is discouraged 
from the long-term followup that is 
sometimes necessary for successful ad- 
justment to the work situation. The 
committee has recommended that quotas 
and case balancing be abandoned and 
some system developed to encourage 
counselors to cope with difficult cases. 

The needs and difficulties in appropri- 
ate job development and placement are 
generally complicated for a counselor if 
the client. does not demonstrate any 
reasonable expectation of becoming fully 
employable. If such a client is accepted 
and cannot be placed, he cannot qualify 
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as a closure. Thus the quota is not made, 
and a deficiency is recorded in the coun- 
selor’s performance. 

The committee has taken this action 
because it is concerned about the cost 
to the taxpayers of those individuals who 
are so severely handicapped that they 
require continuous personal services or 
supervision. We hope that in the future 
attention will be given to correcting the 
plight of those handicapped individuals 
who have not been accepted for services 
because of the severity of the case or ter- 
minated as “unrehabilitated” after the 
initial evaluation because of the severity 
of their handicaps. We would like this 
new effort directed toward those blind, 
deaf, mentally retarded, cerebral palsy, 
and so forth, who are not now being 
served. This in no way should reduce the 
services for the blind. It is in this area, I 
believe, lies the measure of the system 
that the committee hopes will be empha- 
sized and receive focus. I want to ac- 
knowledge once again the great work 
done by RSA through the years and it is 
our hope that through the actions we 
have taken here today that much of the 
pressure will be relieved and that the 
need to play the “numbers game” will no 
longer be necessary. It is my feeling, and 
I am sure the feeling of all the mem- 
bers of the committee, that given the 
limited resources available they should 
be directed toward the many severely 
handicapped persons who are still un- 
reached and unserved. I view the moves 
to refocus this program on these indi- 
duals as a very positive step. It will, in 
the years ahead, help the RSA to 
achieve a degree of greatness and accom- 
plishment which is unparalled in its 
first 50 years. 

Mr. REID. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from California (Mr. VEYSEY). 

Mr. VEYSEY. Mr. Speaker, the bill be- 
fore the House today contains a number 
of major improvements in existing voca- 
tional rehabilitation programs. Not only 
does this bill merge our efforts in this 
area into a single coordinated program 
with increased emphasis on rehabilitat- 
ing the severely handicapped, it also adds 
the first comprehensive program evalua- 
tion title in the 52-year history of the 
program. 

While the Rehabilitation Administra- 
tion has made progress through program 
evaluation in the past, the growing pres- 
sure on funding makes it imperative that 
we get the maximum possible benefit for 
our dollar. 

With this in mind I offered an amend- 
ment to strengthen the evaluation au- 
thority in the bill and establish specific 
evaluation guidelines for the first time. 
Briefly, the new title requires that all 
State plans and direct grant applica- 
tions contain a clear statement of the 
goals of the services to be provided. For 
subsequent evaluation purposes these 
goals are to be listed in order of priority 
and stated as much as possible in a form 
amendable to quantification. 

The Secretary is directed to establish 
standards for evaluating vocational 
rehabilitation projects prior to the re- 
lease of funds. He is then directed to 
evaluate the impact, effectiveness, de- 
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livery structure and cost/benefit ratio of 
all programs. The results of these evalua- 
tions are to be published and taken into 
consideration in future funding recom- 
mendations. 

Mr. Speaker, we owe it to the taxpayer 
and the people programs like this are in- 
tended to help to deliver a dollar’s worth 
of value for every tax dollar we invest. 
Rigorous evaluation is a key step toward 
that goal. 

Mr. REID. Mr. Speaker, I would like 
to put in the Recorp one fiscal fact, and 
I would like to call to the attention of 
the Members of the House the actual 
appropriation figures for past years. 

In 1970 we appropriated $525 million, 
in 1971 $603 million, and in 1972 $687 
million, The budget submission for fiscal 
1973 calls for $768 million. The actual 
appropriations have evidently followed 
fairly closely the authorizations with the 
exception of the fact that the authoriza- 
tions have exceeded the appropriations 
by about $200 million or $300 million. 
The level has been going up, however, 
and we are hopeful that the Committee 
on Appropriations will take a hard look 
at this. The administration itself asked 
for an increase of almost $100 million 
between 1972 and 1973. 

Mr. HALL. Will the gentleman yield? 

Mr. REID. I am happy to yield to the 
gentleman. 

Mr. HALL. I appreciate the gentleman 
yielding in order to make the legislative 
record which he has done so well. 

It is not true that up until now the 
Federal Government has borne, through 
a matching-fund program with the vari- 
ous State departments of education or 
health or welfare handling these voca- 
tional rehabilitation cases in the respec- 
tive States on an 80-to-20 basis and this 
bill makes it a 90-to-10 basis? 

Mr. REID. That is my understanding. 

Mr. BRADEMAS. Mr. Speaker, I yield 
such time as he may use to the gentle- 
man from Texas (Mr. PICKLE). 

Mr. PICKLE. I thank the gentleman 
for yielding. 

I rise in support of this measure. 

I particularly want to commend the 
committee for giving assistance to the 
end-stage renal, or kidney disease pro- 
gram. This type of assistance is badly 
needed, and it is a good step forward. 

I am proud to support this legislation. 

Mr. BRADEMAS., Mr. Speaker, I yield 
such time as he may use to the gentle- 
man from Ohio (Mr. VANIK). 

Mr. VANIK. Mr. Speaker, I thank the 
gentleman for yielding. 

I want to take this opportunity to 
congratulate the committee and the sub- 
committee under the gentleman from 
Indiana (Mr. Brapemas) on bringing out 
ae legislation. I am heartily in support 
of it. 

Mr, Speaker, today’s vocational reha- 
bilitation amendments will hopefully 
continue a program that has accom- 
plished immeasurable good in helping the 
handicapped of our Nation assimilate 
into our society. 

I will, of course, support this legisla- 
tion so that these needed programs will 
be continued and expanded to help our 
handicapped citizens. 

But this is only the first step of a 
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long, long journey to make “the disabled” 
a full citizen. Even as we pass this leg- 
islation, I cannot be satisfied, knowing 
that some 4% million handicapped chil- 
dren are being excluded from the Na- 
tion’s free public training and educa- 
tional programs. 

Needed programs for the “handi- 
capped” can be and must be developed. 
I have introduced legislation to amend 
the Civil Rights Act of 1964 to include 
the handicapped and make illegal un- 
warranted discrimination in federally 
assisted programs. 

With a continued effort by legislators 
and the people of this country, we can 
eliminate one of the most shameful 
vestiges of discrimination that still exists 
in our Nation. 

Mr. BRADEMAS. Mr. Speaker, I would 
like to make an additional observation 
following the comments of my colleague 
from Missouri (Mr. Hat.) to whose views 
in these matters one naturally would 
want to accord particular attention. 

I thought I heard my friend from Mis- 
souri say that there were no more people 
in need of rehabilitation services. If I 
did not understand the gentleman cor- 
rectly, I hope he will straighten me out 
at this time. 

Mr. HALL. Mr. Speaker, will the gen- 
tleman yield? 

Mr. BRADEMAS. Yes, I yield to the 
gentleman from Missouri. 

Mr. HALL. I believe that in reading 
back the record it will indicate that I 
said, VR is having difficulty finding 
more patients to rehabilitate whether it 
is physical or educational, and the point 
was that these systems of awarding 
“Brownie-points” to our counselors for 
digging them up instead of having them 
troop to the source of rehabilitation, is 
not the proper approach. 

Mr. BRADEMAS. I thank my colleague 
for straightening me out. But, I would 
tell the gentleman, that according to the 
Social Security Administration during 
1966 there were 17,753,000 disabled per- 
sons in the United States between the 
ages of 18 and 64, 34.4 percent of whom, 
or about 6.1 million, were classified as 
severely disabled. That is not to say sim- 
ply disabled, but severely disabled. If 
one looks at the facts brought to the at- 
tention of the subcommittee with refer- 
ence to the number served in fiscal year 
1971 under the vocational rehabilitation 
program they will see that it totals ap- 
proximately only 1 million persons. It is 
quite clear I think, Mr. Speaker, from 
figures like these, in addition to the testi- 
mony before our subcommittee, that we 
need to expand these services, not to re- 
strict them. 

I do think there is one point that the 
gentleman from Missouri made with 
which I would—and I hope he will not 
be distressed to learn this—and that is 
indicated on page 10 of the committee 
report in which the committee says: 

The committee is convinced that a signif- 
icant number of severely disabled persons 
could be returned to gainful employment if 
greater emphasis were placed on accepting 
such clients for services and providing them 
with a comprehensive array of social adjust- 
ment and training opportunities. 

In the future, the committee will include 
in its measure of the performance of the 
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Rehabilitation Services Administration the 
degree to which it comes to grips with the 
multiple problems of the handicapped. The 
committee will not ask solely how many 
persons were processed served and reha- 
bilitated but also how difficult was the task 
and how much change was effected in each 
individual client. 

I believe that this section of the report 
expresses the spirit or concern of Dr. 
Hatz and Iam sympathetic with him. In- 
deed we want to be sure that, as the gen- 
tleman suggests, we are simply not rack- 
ing up points, because the purpose of the 
program is in the rehabilitation of indi- 
vidual human beings. 

Mr. REID. Mr. Speaker, will the gentle- 
man yield? 

Mr. BRADEMAS. I am delighted to 
yield to the gentleman from New York 
(Mr. Rem) who has contributed so much 
toward the passage of this legislation. 

Mr. REID. I thank the gentleman from 
Indiana for yielding. 

I would add further to this helpful 
dialog between Dr. Hatt and Mr. 
Brapemas the fact that it is my under- 
standing that not only is there critical 
need in the spinal cord area but the renal 
area, and if the gentleman will look at 
section 415 of the bill the gentleman will 
find that it authorizes the Secretary to 
make grants to States and public and 
other nonprofit organizations and agen- 
cies for paying part of the cost of proj- 
ects for providing special services, arti- 
ficial kidneys, and supplies necessary for 
the rehabilitation of handicapped indi- 
viduals suffering from end stage renal 
disease. 

Further, I think it might be appro- 
priate to refer to some of the testimony 
of Dr. Sam Kountz in this matter. He 
indicated that there has been a lack of 
progress in the area of kidney transplants 
and dialysis treatment and that the pro- 
gram that does exist should be expanded. 

Our initial request is for $25 million 
which will provide treatment for 5,000 
persons suffering with this particular 
disease. Yet, it is estimated that there are 
55,000 people who need attention in this 
field. We are making significant progress 
in the field of dialysis, but we are reach- 
ing only about 1 in 10. 

I think the point which Dr. Hatt has 
made is extremely valid, but many of 
these people do not come there for the 
purpose of rehabilitation. We are hope- 
ful of addressing ourselves to the overall 
problem. 

Mr. BRADEMAS. Mr. Speaker, I would 
just like to conclude by saying in respect 
to funding of title I, the basic Federal 
State rehabilitation prugram, that it is 
80 percent Federal and 20 percent State. 
The new title III program funding of 
services for severely handicapped is 90- 
10 Federal-State participation. I hope 
that the Members who are concerned 
with these programs, as indeed I hope 
all of the Members are, will read with 
care the committee report which makes 
clear that title III is not intended as a 
substitute for title I, but as a supplement 
to it, so that we can encourage the 
States to pay much more attention to 
the problems of the severely disabled. 

I will now yield to the gentleman from 
Missouri. 

Mr. HALL. Mr. Speaker, I appreciate 
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the chairman of the subcommittee yield- 
ing again, and I appreciate his remarks 
and explanation, and for the legislative 
record, as well as those of my colleague 
from New York. 

I would certainly be the first to agree 
that we have not rehabilitated all of the 
catastrophic cases, be they from injury, 
illness, or otherwise. I am not sure how 
far we can go, and I think there are two 
questions involved here besides whether 
we will give a kidney dialysis machine to 
every patient who has to have a dialysis 
twice a week while waiting for a kidney 
transplant, in which, incidentally, there 
are massive technological breakthroughs 
that enable that to be done fairly suc- 
cessfully and regularly, and offer real 
hope to the future, beyond any perad- 
venture of a doubt. 

But the two questions are: First, is this 
a sufficient Federal responsibility, or 
even a 90-percent Federal responsibility 
that we should assume? And, second, 
Should we continue to make the pro- 
gram grow? 

All of us know that after conquering 
the problem of polio that the infantile 
paralysis campaign became the crippled 
children’s campaign. After that was 
fairly well cleaned up by eight different 
agencies—most of them supported by the 
Federal Government—it became the 
crippled children and adults program, 
and now it has another name that is es- 
pecially appropriate, of simply “crippling 
diseases,” especially as we approach 
Easter time, and the season of resurrec- 
tion. I have suggested before that these 
are “sacred cows” in the Congress, but I 
believe that we should also give consid- 
eration in the future to perhaps an 
amendment, which we cannot do under 
a suspension of the rules, concerning the 
expansion of these programs once they 
get started, and also we should consider 
the statehood responsibility therein. 

Mr. BRADEMAS. Mr. Speaker, I ap- 
preciate the observations and the opin- 
ions of the gentleman from Missouri 
(Mr. HALL). 

I would only conclude, Mr. Speaker, 
by observing and reiterating that the 
subcommittee unanimously reported this 
bill and the full committee unanimously 
reported the bill, and further that there 
is nothing so sacred as a human life. 

Mr. Speaker, I have no further requests 
for time. 

Mr. LEGGETT. Mr. Speaker, the Voca- 
tional Rehabilitation Act Amendment 
bill is responsible and thoroughly desir- 
able legislation. I do not see how anybody 
could object to it. 

The bill would be desirable if it con- 
tained nothing but the section providing 
for the establishment of national cen- 
ters for spinal cord injuries. Until re- 
cently, rehabilitation of spinal cord in- 
juries was not a serious problem, because 
the victims almost invariably died. Now 
many of them survive. But many of these 
wish they had not. Whether a victim of 
spinal cord injury faces a living death, 
or has hope of a useful and satisfying 
life, depends on the quality of the reha- 
bilitative program available to him. 
There is no better use for our money. 

The bill contains a number of other 
highly commendable sections. It extends 
the grants for new and promising experi- 
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mental programs. It establishes a tempo- 
rary national commission on transpor- 
tation and housing for the handicapped. 
Tt authorizes grants to help with incur- 
able kidney disease. It establishes com- 
prehensive rehabilitation centers for the 
deaf. 

I believe and hope it will pass unani- 
mously. 

Mr. BELL. Mr. Speaker, I strongly sup- 
port H.R. 8395, the Rehabilitation Act 
of 1972. 

The current vocational rehabilitation 
authorization will expire in June of this 
year. Presently, vocational rehabilitation 
services are helping the physically and 
mentally handicapped of our country to 
achieve gainful employment and thereby 
lead productive lives. 

The manner in which vocational re- 
habilitation is implemented has con- 
tributed, to a large degree, to its success 
in the areas in which it has been applied. 

Foremost is the fact that the program 
has a well established purpose—that of 
enabling the physically and mentally 
handicapped to achieve gainful employ- 
ment, economic independence or func- 
tion in a normal capacity. This has been 
accomplished by providing services en- 
compassing the entire scope of each in- 
dividual’s needs. Rehabilitation goes be- 
yond purely medical treatment and ad- 
dresses itself to the totality of the in- 
dividual, providing such additional serv- 
ices as job training and educational pro- 
grams where necessary. 

The reason that so many individuals 
can receive such particularized care is 
due to the fiexible approach provided by 
the program. Rehabilitation agencies, 
utilizing the authority they have under 
the Vocational Rehabilitation Act, have 
been able to bring to bear the services of 
a number of professions and agencies 
into an integrated and systematic meth- 
od of serving the interests of the 
individual. 

Further, the agencies can make ar- 
rangement with numerous community 
services to insure the most efficient dis- 
tribution of rehabilitation programs, 

Finally, a comprehensive system of ac- 
countability has permitted Congress and 
the administration to know precisely the 
degree to which the agencies are serving 
the rehabilitation needs of their clients. 

The bill before the House today, H.R. 
8395, would provide authorizations nec- 
essary for the continuation of existing 
rehabilitation programs. Equally im- 
portant, however, are the new provisions 
of this bill. These new services focus 
on some unique problems of the handi- 
capped. 

The Rehabilitation Act of 1972 would 
authorize the establishment of compre- 
hensive centers for deaf youths and 
adults with particular emphasis upon the 
low achieving deaf. A National Com- 
mission on Transportation and Housing 
for the Handicapped would be established 
to deal with the special problems en- 
countered by handicapped individuals 
in these areas. Funding for the operation 
of vocational rehabilitation centers for 
persons suffering from spinal cord in- 
juries would also be appropriated under 
H.R. 8395. 

My personal interest in vocational re- 
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habilitation led me to introduce legisla- 
tion incorporated in the Rehabilitation 
Act of 1972 that would provide assist- 
ance to those suffering from end-stage 
renal disease. Kidney disease is the 
fourth leading health problem in the Na- 
tion today. It is estimated that over 8 
million people suffer from kidney related 
disease. Approximately 50,000 people die 
each year of terminal kidney disease. 

H.R. 8395 would provide funds for 
services that would save approximately 
20,000 lives. The overwhelming majority 
of those who currently are not being 
helped by existing dialysis facilities can 
be attributed to a lack of financial re- 
sources. At present, hospital dialysis 
costs between $35,000 and $40,000 an- 
nually; outpatient charges average about 
$15,000 per year. Home treatment costs 
considerably less after the initial invest- 
ment of $20,000. However, subsequent 
yearly costs of $4,000 to $6,000 heavily 
burden the average income family. A $25 
million annual appropriation for 3 years 
would be authorized under H.R. 8395 
for grants to States and public and other 
nonprofit organizations and agencies for 
special services, artificial kidneys and 
supplies necessary for the rehabilitation 
of handicapped persons suffering from 
serious kidney impairment. 

In an era when significant scientific 
and medical breakthroughs are common- 
place, our potential to improve the health 
and well-being of a substantial number 
of people sometimes lags behind our 
awareness of the formidable economic 
and scientific resources that we, as a 
nation, have at our disposal. The time 
has come for us to use these resources 
and provide the potential for a new life 
to those less fortunate than ourselves. 

The House has before it today the 
means to do this. It is my strong hope 
that my colleagues will join me in sup- 
porting the passage of H.R. 8395, the 
Rehabilitation Act of 1972. 

Mr. DONOHUE. Mr. Speaker, I most 
earnestly urge and hope that the House 
will overwhelmingly approve this bill, 
H.R. 8395, to amend the Vocational Re- 
habilitation Act. 

The worthwhile and humane intention 
of this act is to develop and implement 
a comprehensive and continuing plan for 
meeting the current and future needs 
for services to handicapped persons, so 
they may prepare for and engage in gain- 
ful employment to the fullest extent of 
their capabilities. 

Clearly, Mr. Speaker, the provisions of 
this act in the past have done much to 
lift the spirits, minds and bodies of those 
handicapped individuals in the United 
States, who might not otherwise have had 
an opportunity to self-sufficiently par- 
ticipate in the fruits and labors of our 
society. From our past experience with 
this basic legislation, we have ample 
proof that the handicapped want to and 
can become productive members of so- 
ciety. The proposed amendment in the 
bill before us enhance and strengthen 
our commitment to achieving this mean- 
ingful and humanitarian goal. 

The provisions of this legislative meas- 
ure establish a Rehabilitation Services 
Administration within the Department 
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of Health, Education, and Welfare. Title 
II extends new hope and programs to 
the severely handicapped by providing 
new supplementary grants for compre- 
hensive services. The amendments also 
allow for advance funding, which will 
ease planning efforts; permit consoli- 
dated State plans under this act and the 
Developmental Disabilities and Facili- 
ties Construction Act; and provide for 
joint funding for a single project by more 
than one Federal Agency. 

In summary, Mr. Speaker, the adop- 
tion of this bill will give heightened in- 
spiration to the thousands of handi- 
capped men, women and children in this 
country. It is in full accord with our 
worthy traditions of American concern 
for less fortunate fellow citizens and it is 
obviously in the best overall national in- 
terest. I again urge its resounding 
approval. 

Mr. BOLAND. Mr. Speaker, I want to 
express my support for this legislation to 
strengthen the Vocational Rehabilitation 
Act and broaden its reach. Administered 
through an authentic partnership be- 
tween the Federal Government and the 
50 States, the Vocational Rehabilitation 
Act has already served more than 3 mil- 
lion of the handicapped. In fiscal 1971 
alone, State vocational rehabilitation 
agencies helped 1,001,660 people disabled 
by physical or mental handicaps—fully 
rehabilitating 291,272 to fruitful and 
meaningful lives, 12.5 percent more than 
in the year before. 

The bill now before us calls for major 
new funding authorizations: $1.1 billion 
in fiscal 1973, $1.34 billion in fiscal 1974, 
$1.6 billion in fiscal 1975. Aside from ex- 
tending the life of existing vocational re- 
habilitation programs and improving the 
services they offer, the bill would estab- 
lish a clutch of ambitious new pro- 
grams—especially for the severely handi- 
capped. 

This legislation, still further, would al- 
low advance funding to hasten project 
planning, make possible joint funding for 
a project by more than one Federal 
agency, and permit consolidated State 
plans under the Vocational Rehabilita- 
tion Act and the Developmental Disabil- 
ities and Facilities Construction Act. 

The success of the program so far—a 
striking success, by anyone’s yardstick— 
fully justifies the renewed commitment 
sought in this legislation. New knowledge 
is coming to light each year about re- 
habilitating the victims of cerebral palsy, 
epilepsy, asphasia, arthritis, blindness, 
and many other disabling handicaps. 
New techniques are being developed for 
helping people stricken by heart disease, 
cancer, and cerebral hemorrhage; in the 
design of artificial limbs and other pros- 
theses; in mobility for the blind, and in 
the establishment of halfway houses for 
psychiatric patients. 

All available data show that the bene- 
fits of these programs far outweigh their 
cost—by estimated margins ranging up 
to 35 tol. 

Plainly, Mr. Speaker, this bill deserves 
prompt passage. 

GENERAL LEAVE 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within which 
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to revise and extend their remarks on 
this bill. 

“The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 

There was no objection. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Indiana (Mr. Brapemas) that the House 
suspend the rules and pass the bill (H.R. 
8395), as amended. 

The question was taken. 

Mr. REID. Mr, Speaker, I object to the 
vote on the ground that a quorum is not 
present and make the point of order that 
a quorum is not present, 

The SPEAKER, Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members, and the Clerk will call the 
roll. 

The question was taken; and there 
were—yeas 327, nays 0, not voting 104, 
as follows: 

[Roll No. 80] 


YEAS—327 


Davis, Wis. 
de la Garza 
Denholm 
Dennis 
Dent 
Devine 
Dickinson 
Dingell Hutchinson 
Donohue Ichord 

Dow Jacobs 
Downing Jarman 
Dulski Johnson, Calif. 
Duncan Johnson, Pa. 
Edwards, Ala. Jonas 

Eilberg Jones, Ala, 
Erlenborn Jones, N.C. 
Esch Karth 
Eshleman Kastenmeter 
Evins, Tenn. 
Fascell 
Findley 
Fisher 
Flowers 


Abbitt 
Abernethy 
Abourezk 


Hillis 
Hogan 
Horton 
Hosmer 
Howard 
Hungate 
Hunt 


Barrett 
Begich 
Bennett 
Bergland 
Bevill 
Biaggi 
Biester 
Blackburn 


Bolling 
Brademas 
Bray 
Brinkley 
Brooks 
Broomfield 
Brotzman 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burke, Fla. 
Burke, Mass. 


Burleson, Tex. 


Burlison, Mo. 
Byrne, Pa. 
Byrnes, Wis. 
Byron 

Cabell 

Camp 

Carey, N.Y. 
Carney 
Carter 
Casey, Tex. 
Cederberg 
Chamberlain 


Clawson, Del 
Clay 
Cleyeland 
Collier 
Collins, Tex. 
Conable 
Conte 
Corman 
Cotter 
Coughlin 
Culver 
Daniel, Va. 
Daniels, N.J. 
Danielson 
Davis, Ga. 
Davis, S.C. 


Flynt 
Ford, Gerald R. 
Ford 


rd, 

William D. 
Forsythe 
Fountain 
Fraser 
Frenzel 
Fulton 
Puqua 
Garmatz 
Gettys 
Giaimo 
Gibbons 
Goldwater 
Gonzalez 
Goodling 
Green, Oreg. 


Halpern 

Hamilton 

Hammer- 
schmidt 


Koc. 
Kuykendall 
Kyros 
Landgrebe 
Landrum 
Latta 
Leggett 
Lennon 
Lent 
Link 
Lloyd 
Long, Md. 
Lujan 
McClory 
McCollister 
McCormack 
McDade 
McDonald, 
Mich. 
McEwen 
McFall 
McKay 
McKevitt 
McKinney 
McMillan 
Macdonald, 
(Mass 


Madden 
Mahon 
Mallary 
Martin 
Mathias, Calif, 
Mathis, Ga. 
Matsunaga 


. Mayne 


Hechler, W. Va. 
Heckler, Mass. 
Heinz 
Helstoski 
Henderson 
Hicks, Mass. 
Hicks, Wash. 


Mazzoli 
Meeds 
Melcher 
Miller, Calif. 
Miller, Ohio 
Mills, Ark. 
Mills, Md. 
Minish 
Mink 
Minshall 
Mitchell 
Mizell 
Moorhead 
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Sullivan 
Talcott 
Taylor 
Teague, Calif. 


Morgan Rogers 
Roncalio 
Rooney, N.Y. 
Rooney, Pa. 
Rosenthal 
Rostenkowski 


Runnels 

Ruppe 

Ruth 

Ryan Vander Jagt 

St Germain Vanik 

Satterfield Veysey 

Saylor Waggonner 

Scherle Waldie 

Schmitz Wampler 

Schneebeli Whalen 

Scott 

Sebelius 

Seiberling 

Shipley 

Shoup 

Shriver 
Preyer, N.C. Sikes 
Price, Ill. 
Purcell 
Quie 
Quillen 
Railsback 
Randall 
Rarick 


Sisk 

Skubitz 
Slack 
Smith, Calif. 
Smith, Iowa 
Smith, N.Y. 
Spence 
Springer 
Stanton, 

J. William 
Steele 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stratton 


NAYS—O 


NOT VOTING—104 


du Pont Mikva 
Dwyer Moliohan 
Eckhardt Monagan 
Edmondson Montgomery 
Edwards, Calif. Nix 
Edwards, La. Obey 
Evans, Colo. Pepper 
Fish Peyser 
Flood Pirnie 
Foley Price, Tex. 
Frelinghuysen Pryor, Ark. 


ey 
Galifianakis 
Gallagher 
Gaydos 
Grasso 
Gray 
Gude 
Hagan 
Harrington 
Hébert 
Chappell Holifield 
Chisholm Hull 
Collins, Il. Jones, Tenn. 
Colmer Kee 
Conyers Keith 
Crane Kluczynski 
Curlin 
Delaney 
Dellenback 


Zablocki 
Zion 
Zwach 


Pucinski 
Rangel 
Rees 
Riegle 
Sandman 
Sarbanes 
Scheuer 
Schwengel 


Stubblefield 
Stuckey 
Symington 
Thompson, Ga. 
Vigorito 

Ware 

Wright 

Wydler 

Yates 


McCulloch 
Mailliard 
Mann 
Metcalfe 
Michel 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The Clerk announced the folowing 
pairs: 

Mr. Hébert with Mr. Ware. 

Mr. Addabbo with Mr. Michel. 

Mr. Holifield with Mr. Mailliard. 

Mr. Celler with Mr. Frelinghuysen. 

Mr. Curlin with Mr, McClure. 

Mr. Hull with Mr. Dellenback. 

Mr. James V. Stanton with Mr, Bell. 

Mr. Steed with Mr. Belcher. 

Mr. Stubblefield with Mr. Frey. 

Mr. Stuckey with Mr. Crane. 

Mr. Wright with Mr. Price of Texas. 

Mr. Yates with Mrs. Chisholm. 

Mr. Kluczynski with Mr. Derwinski. 
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Mr. Burton with Mr. Metcalfe. 

Mr. Brasco with Mr. Peyser. 

Mr. Boggs with Mr. Arends, 

Mr. Boland with Mr. Sandman, 

Mr. Annunzio with Mr. Kyl. 

Mr. Anderson of Tennessee with Mr. du 
Pont. 

Mr. Jones of Tennessee with Mr. Schwengel. 

Mr. Chappell with Mr. Keith. 

Mr. Delaney with Mr. Pirnie. 

Mr. Edwards of California with Mr. Collins 
of Illinois. 

Mr. Evans of Colorado with Mr. Riegle. 

Mrs. Grasso with Mrs. Dwyer. 

Mr. Gray with Mr. Snyder. 

Mr. Rees with Mr. Flood. 

Mr. Pucinski with Mr. Diggs. 

Mr. Pepper with Mr. Thompson of Georgia. 

Mr. Nix with Mr. Galifianakis. 

Mr. Mollohan with Mr. Harrington. 

Mr. Monogan with Mr. Wydler. 

Mr. Montgomery with Mr. Kee. 

Mr. Mikva with Mr. Stokes. 

Mr. Vigorito with Mr. Conyers. 

Mr. Blanton with Mr. Symington. 

Mrs. Abzug with Mr. Long of Lousiana. 

Mr. Bingham with Mr. Mann. 

Mr. Foley with Mr. Dellums. 

Mr. Drinan with Mr. Dowdy. 

Mr. Dorn with Mr. Baring. 

Mr. Edmondson with Badillo, 

Mr. Eckhardt with Mr. Gaydos. 

Mr. Rangel with Mr. Sarbanes, 

Mr. Scheuer with Mr. Hagan. 

Mr. Gallagher with Mr. Caffrey. 

Mr. Blatnik with Mr. Staggers. 

Mr.Colmer with Mr. McCloskey. 

Mr. Betts with Mr. Bow. 

Mr. Fish with Mr. Gude. 


The result of the vote was announced 
as above recorded. 

The title was amended so as to read: 
“A bill to amend the Vocational Reha- 
bilitation Act to extend and revise the 
authorization of grants to States for vo- 
cational rehabilitation services, to au- 
thorize grants for rehabilitation services 
to those with severe disabilities, and for 
other purposes.” 

: a motion to reconsider was laid on the 
able. 


AUTHORIZING APPROPRIATIONS 
FOR PARTICIPATION BY THE 
UNITED STATES IN THE HAGUE 
CONFERENCE ON PRIVATE INTER- 
NATIONAL LAW 


Mr. FRASER. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
11948) to amend the joint resolution au- 
thorizing appropriations for participa- 
tion by the United States in the Hague 
Conference on Private International 
Law and the International (Rome) In- 
stitute for the Unification of Private Law. 

The Clerk read as follows: 

H.R. 11948 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 2 of Public Law 88-244, approved De- 
cember 3, 1963, is amended to read as follows: 

“Sec. 2. There is authorized to be appro- 
priated such sums as may be necessary, not 
to exceed $50,000 annually, for the payment 
by the United States of its proportionate 
share of the expenses of the Hague Con- 
ference on Private International Law and of 
the International (Rome) Institute for the 
Unification of Private Law.” 


The SPEAKER. Is a second de- 
manded? 
Mr. WHALEN. Mr. Speaker, I demand 
a second. 
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The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

Mr. FRASER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this is a bill to raise the 
ceiling from $25,000 to $50,000 a year for 
the payment by the United States of its 
share of expenses of the Hague Confer- 
ence on Private International Law and 
the International (Rome) Institute for 
the Unification of Private Law. 

Mr. Speaker, this institute and confer- 
ence deal with private law of interest to 
the citizens of the United States, and to 
lawyers who have international practices, 
or who become involved in international 
questions. 

These two institutions represent a very 
important effort on the part of the inter- 
national community to standardize ap- 
proaches to procedural questions across 
national boundaries, and in trying to 
come to some agreement on substantive 
legal principles. 

In the Hague conference we participate 
through the payment of roughly 6 per- 
cent of the total cost of the conference, 
and in the Rome Institute it is only 4.5 
percent. 

This participation by the United States 
in the Hague conference and the Rome 
Institute is supported by all of the legal 
organizations of the United States. I 
think this bill is without any substantial 
controversy. It was reported unanimously 
by our committee. 

Mr. GROSS. Mr. Speaker, would the 
gentleman yield? 

Mr. FRASER. I will be glad to yield to 
the gentleman from Iowa. 

Mr. GROSS. Mr. Speaker, I would ask 
the gentleman if I am correct in that 
this appropriation or, rather, this au- 
thorization for an appropriation, has 
been doubled over what it was pre- 
viously? 

Mr. FRASER. That is right. 

Mr. GROSS. And yet it does not pro- 
vide for the expenses of the delegates. Is 
that not correct? 

Mr. FRASER. That is right. Up until 
now those expenses have been covered 
under the $25,000 limitation, but if this 
bill is adopted then they will be covered 
under the regular appropriation for in- 
ternational conferences and contingen- 
cies, separate from this authorization. 

Mr. GROSS. So even though the au- 
thorization has been doubled for these 
two organizations they are going to have 
to look elsewhere for funds to attend 
the meetings? 

Mr. FRASER. They will be put on the 
same basis as other international con- 
ferences, which come under the regular 
and general authority in the general ap- 
propriations for the Department of State 
for participation in international con- 
ferences, 

I would make the further point that 
while we have raised the authorization 
the expectation is that it will not be nec- 
essary to spend the full $50,000 but will 
stay fairly close to the previous $25,000 
figure for the immediate future. As I 
stated previously, we are assessed for 
less than 6 percent of the budget of both 
of these organizations. 

Mr. GROSS. I hope the gentleman is 
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right, but it does not usually work out 
that way. 

Mr. FRASER. It is a very modest 
amount. We pay a very small portion of 
the total expense of these conferences, 
and the conferences are very useful to 
the lawyers who meet these problems 
overseas. 

Mr. HALL. Mr. Speaker, would the 
gentleman yield? 

Mr. FRASER. I am happy to yield to 
the gentleman from Missouri. 

Mr. HALL. Mr. Speaker, I appreciate 
the gentleman yielding to me. I also 
want to say that I appreciate his ex- 
planation of this bill. It was because I 
thought that such an explanation was 
needed that I asked that it be put over 
from the Consent Calendar to the Sus- 
pension of the Rules Calendar in order 
that such a statement might be made, 
and the legislative record entered for 
future guidance. 

Let me ask the gentleman just one 
question, and that is: How much of this 
increased cost is based upon a new de- 
mand or formula of the Universal 
Postal Union, and what is the tie-in be- 
tween our representation at the Hague 
conference, and these peoples, other than 
that it affects our mailings? 

Mr. FRASER. I am not sure I under- 
stand the question asked by the gentle- 
man. The gentleman refers to the Uni- 
versal Postal Union, and may refer to 
the other bill which is for the protection 
of intellectual property. 

Mr. HALL. Mr. Speaker, if the gentle- 
man did not understand my question, I 
will call the attention of the gentleman 
to page 3 of the report, in the second 
paragraph, where it says, in part: 

The formula for payment of contributions 
to these organizations is based upon that 
followed by the Universal Postal Union in 
which States are assigned various cate- 
gories.... 


My query is, is that simply to say that 
we pay 6 percent as the Universal Postal 
Union does for the U.S. allocation there- 
unto; and just as we pay 30.06 percent 
to the United Nations? Or are they ac- 
tually “pulling the string” for the cost 
of mailing? 

That is my only question. 

Mr. FRASER. My understanding is 
that this is apparently the same formula 
as used in the Universal Postal Union 
in which they take into account the 
population and the geographic area and 
the gross national product which comes 
out at about 6 percent in one and 4% 
percent on the others. 

Mr. HALL. I thank the gentleman. 

Mr. WHALEN. Mr. Speaker, I yield 
to the gentleman from Michigan (Mr. 
BROOMFIELD). 

Mr. BROOMFIELD. Mr. Speaker, I rise 
in support of H.R. 11948. 

This bill would increase the authoriza- 
tion for appropriation of funds for U.S. 
participation in the Hague Conference 
on Private International Law and the 
International Institute for the Unifica- 
tion of Private Law from a maximum of 
$25,000 per year to $50,000 per year. 

U.S. participation in these organiza- 
tions is helping to lay the foundation for 
a codification of legal rules in the private 
area throughout the world. 


8985 


Through the Hague Conference on Pri- 
vate International Law the United States 
is able to participate in the shaping of 
conventions which may protect the rights 
of U.S. citizens involved in cases requir- 
ing application of rules of private inter- 
national law. 

Through the International—Rome— 
Institute for Unification of Private Law, 
the United States has the opportunity to 
influence the development of uniform 
laws which may affect the rights and in- 
terests of American citizens who travel 
or own property abroad, 

The entry of the United States into 
this field was strongly urged by all the 
major legal associations in this country. 
They endorse efforts to bring about some 
significant results in the unification of 
private law. 

The expenses of the Hague Conference 
and the Rome Institute are modest. The 
United States pays just 6 percent of the 
budget for the Conference and only 444 
percent of the Institute’s budget. 

Harmonizing the varying legal posi- 
tions of different countries to achieve a 
greater degree of certainty in such areas 
as international judicial assistance and 
international commercial transactions is 
a long process. It deserves our continued 
support. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Minnesota (Mr. Fraser) that the House 
neve the rules and pass the bill H.R. 

The question was taken. 

Mr. RARICK. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
Members, and the Clerk will call the 
roll. 

The question was taken; and there 
were—yeas 315, nays 18, not voting 98, 
as follows: 

[Roll No. 81] 
YEAS—315 


Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Byrne, Pa. 
Byrnes, Wis. 
Byron 

Cabell 
Caffery 
Carey, N.Y. 
Carney 


Abbitt 
Abernethy 
Abourezk 
Adams 
Alexander 


Dennis 
Dent 
Devine 
Dickinson 
Dingell 
Donohue 


Edwards, Ala. 
Carter Eilberg 
Casey, Tex. Erlenborn 
Cederberg Esch 
Chamberlain Eshleman 
Clancy Evins, Tenn. 
Clark Pascell 
Clausen, Findley 

Don H. Fish 
Clawson, Del Fisher 
Clay Flowers 
Cleveland Flynt 
Collier Ford, Gerald R. 
Collins, Tex. Ford, 
Conable William D. 
Conte Forsythe 
Corman Fountain 
Cotter 
Coughlin 
Culver 
Daniel, Va. 
Daniels, N.J. 
Danielson 
Davis, S.C. 
Davis, Wis. 
de la Garza 
Denholm 


Blackburn 
Blatnik 
Bolling 
Bow 
Brademas 


Broomfield 
Brotzman 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 


q 
Gallagher 
Garmatz 
Gettys 
Giaimo 
Gibbons 
Goldwater 


Hays 


Martin 
Mathias, Calif. 
Matsunaga 
Mayne 

Mazzoli 


Hechler, W. Va. Mizell 


Hicks, Wash. 
Hilis 

Hogan 
Horton 
Howard 
Hungate 
Hunt 
Hutchinson 
Ichord 
Jacobs 
Jarman 
Johnson, Calif. 
Johnson, Pa. 
Jonas 

Jones, Ala. 
Jones, N.C, 
Karth 
Kastenmeier 
Kazen 
Keating 


McCloskey 
McCollister 
McCormack 
McCulloch 
McDade 
McDonald, 
Mich. 
McEwen 
McFall 
McKay 
McKevitt 


Ashbrook 
Camp 
Colmer 
Gross 
Haley 
Hall 
Hammer- 
schmidt 


Moorhead 


Perkins 
Pettis 
Pickle 

Pike 

Poage 
Podell 

Poft 

Powell 
Preyer, N.C. 
Price, Ill. 


Roncalio 
Rooney, N.Y. 
Rooney, Pa. 
Rosenthal 
Rostenkowski 
Roush 

Roy 


NAYS—18 


Hosmer 
Landgrebe 
Landrum 
Mathis, Ga. 
Rarick 
Rousselot 
Runnels 
Scherle 
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Roybal 
Ruppe 
Ruth 


Ryan 

St Germain 
Satterfield 
Saylor 
Schneebell 
Scott 
Seiberling 


Van Deerlin 
Vander Jagt 
Vanik 
Veysey 
Waggonner 


Young, Fla. 
Young, Tex. 
Zablocki 
Zion 

Zwach 


Schmitz 
Sebelius 
Whitten 


NOT VOTING—98 


Abzug 
Addabbo 
Anderson, 
Tenn. 
Annunzio 
Arends 
Badillo 
Baring 
Belcher 
Bell 
Bingham 


Davis, Ga. 
Delaney 
Dellenback 


Frelinghuysen 
Frey 
Galifianakis 
Gaydos 
Grasso 


Gray 
Harrington 
Hébert 
Heckler, Mass. 
Holifield 

ull 


Metcalfe 
Michel 
Mikva 
Mollohan 
Monagan 
Montgomery 
Morse 


Riegle Stubblefield 
Sandman Stuckey 
Sarbanes Symington 
Scheuer Thompson, Ga. 
Schwengel Vigorito 
Smith, Iowa Ware 

Wright 

Wydler 

Yates 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The Clerk announced the following 
pairs: 

Hébert with Mr. Ware. 
Addabbo with Mr. Michel. 
Holifield with Mr. Mailliard. 
Celler with Mr. Frelinghuysen. 
Curlin with Mr. McClure. 
. Hull with Mr. Dellenback. 
James V. Stanton with Mr. Bell. 
Steed with Mr. Belcher. 
. Stubblefield with Mr. Frey. 
Stuckey with Mr. Crane. 
. Wright with Mrs. Heckler of Massa- 
chusetts. 
. Yates with Mrs. Chisholm. 
. Kluczynski with Mr. Derwinski. 
. Burton with Mr. Metcalfe. 
. Brasco with Mr. Peyser. 
. Boggs with Mr. Arends. 
. Boland with Mr. Sandman. 
: Annunzio with Mr. Kyl. 
. Anderson of Tennessee with Mr. du 
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. Jones of Tennessee with Mr. Schwen- 


Mr. Chappell with Mr. Keith. 
. Delaney with Mr. Pirnie. 
. Edwards of California with Mr. Col- 

lins of Illinois. 

Mr. Evans of Colorado with Mr. Riegle. 

Mrs. Grasso with Mrs. Dwyer. 

Mr. Gray with Mr. Snyder. 

Mr. Rees with Mr. Flood. 

Mr. Pucinski with Mr. Diggs. 

Mr. Pepper with Mr. Thompson of 
Georgia. 

Mr. Nix with Mr. Galifianakis. 

Mr. Mollohan with Mr. Harrington. 

Mr. Monagan with Mr. Wydler. 

Mr. Montgomery with Mr. Kee. 

Mr. Mikva with Mr. Stokes. 

Mr. Vigorito with Mr. Conyers. 

Mr. Blanton with Mr. Symington. 

Mrs. Abzug with Mr. Long of Louisiana. 

Mr. Bingham with Mr. Mann. 

Mr. Foley with Mr. Dellums. 

Mr. Drinan with Mr. Dowdy. 

Mr. Edmondson with Mr. Badillo. 

Mr. Eckhardt with Mr. Gaydos. 

Mr. Rangel with Mr. Sarbanes. 

Mr. Scheuer with Mr. Morse. 

Mr. Davis of Georgia with Mr. Pryor of 
Arkansas. 

Mr. Purcell with Mr, Smith of Iowa. 


Mr. O'KONSKI changed his vote from 
“nay” to “yea.” 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


U.S. PARTICIPATION IN THE INTER- 
NATIONAL BUREAU FOR THE PRO- 
TECTION OF INDUSTRIAL PROP- 
ERTY 


Mr. FRASER. Mr. Speaker, I move to 
suspend the rules and pass the joint res- 
olution (H.J. Res. 984) to amend the 
joint resolution providing for U.S. par- 
ticipation in the International Bureau 
for the Protection of Industrial Property, 
as amended. 

The Clerk read as follows: 
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H.J. RES. 984 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the Act of July 
12, 1960 (74 Stat. 381), as amended by the 
Act of July 19, 1963 (77 Stat. 82) is hereby 
further amended by (1) striking out the 
words “International Bureau for the Protec- 
tion of Industrial Property” and inserting in 
lieu thereof the words “International Bureau 
of Intellectual Property”, and (2) in subsec- 
tion (b) thereof, deleting the phrase “, not 
to exceed $15,000 annually,” and the word 
“thereafter” and inserting after the word 
“b reau” the phrase “as determined under 
article 16(4) of the Paris Convention for the 
Protection of Industrial Property, as re- 
vised”. 


The SPEAKER pro tempore (Mr. 
Price of Illinois) . Is a second demanded? 

Mr. BROOMFIELD. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered 
as ordered. 

There was no objection. 

Mr. FRASER. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, this bill removes the cur- 
rent $15,000 ceiling on the U.S. assessed 
contribution for participation in the In- 
ternational Bureau for the Protection 
of Industrial Property. This is the Bu- 
reau in Paris that administers to con- 
ventions dealing with patents and copy- 
rights. It is important to the United 
States, because we have more patents 
and copyrights than any other country 
in the world and, therefore, we have an 
interest in seeing that we pay our fair 
share toward the Bureau’s efficient and 
effective operation. 

Our contribution runs 4 percent of the 
total of all contributions of participat- 
ing nations. I think it is a very good 
bill. There was no objection to it in the 
committee, where it was reported out 
unanimously. 

Mr. BROOMFIELD. Mr. Speaker, I 
support passage of House Joint Resolu- 
tion 984. 

This resolution has already been dis- 
cussed in detail by the gentleman from 
Minnesota (Mr. FRASER). 

The United States contributes to the 
International Bureau as a party to the 
convention of Paris for the Protection of 
Industrial Property. This convention is 
the principal multilateral agreement in 
the industrial property field and has 78 
member states. 

The International Bureau is responsi- 
ble for the administration of two basic 
conventions, the Paris Industrial Prop- 
erty Convention covering Patents and 
Trademarks, and the Berne Copyright 
Convention. This includes preparation 
for meetings of the assembly of all the 
member states of the Paris Industrial 
Property Convention. 

One of the Bureau’s most important 
responsibilities is to serve as a clearing- 
house for information on and interpre- 
tation of patent and trademark laws. 
This is particularly important to the 
United States, since Americans have 
more industrial property abroad than 
any other nation. The effective adminis- 
tration of the Paris Convention by the 
International Bureau contributes to the 
protection of this property. 

The international bureau was also in- 
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volved in the development and success- 
ful negotiation at the recent Washing- 
ton Diplomatic Conference on the Pat- 
ent Cooperation Treaty of a new treaty 
that will be of benefit to Americans fil- 
ing abroad. 

In summary this little known organi- 
zation is providing a vital service that 
should be continued. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Minnesota (Mr. FRASER) 
that the House suspend the rules and 
pass the joint resolution, House Joint 
Resolution 984, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the joint 
resolution, as amended, was passed. 

A motion to reconsider was laid on the 
table. 


UNIFORM TIME ACT AMENDMENT 


Mr, STAGGERS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 4174) to amend the Uniform Time 
Act to allow an option in the adoption 
of advanced time in certain cases, as 
amended. 

The Clerk read as follows: 


H.R. 4174 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
8(a) of the Uniform Time Act of 1966 (15 
U.S.C. 260a) is amended by striking out all 
after the semicolon and inserting the fol- 
lowing in place thereof: “however, (1) any 
State that lies entirely within one time zone 
may by law exempt itself from the provisions 
of this subsection providing for the ad- 
vancement of time, but only if that law pro- 
vides that the entire State (including all po- 
litical subdivisions thereof) shall observe the 
standard time otherwise applicable during 
that period, and (2) any State with parts 
thereof in more than one time zone may by 
law exempt either the entire State as pro- 
vided in (1) or may exempt the entire area 
of the State lying within any time zone.” 


The SPEAKER. Is a second demand- 
9 


Mr. BROYHILL of North Carolina. 
Mr. Speaker, I demand a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

The SPEAKER. The gentleman from 
West Virginia (Mr. Staccers) is recog- 
nized. 

Mr. STAGGERS. Mr. Speaker, H.R. 
4174 would amend the Uniform Time 
Act of 1966. Under that act each State 
must observe advanced or “daylight sav- 
ing” time from the last Sunday in April 
until the last Sunday in October, unless 
the State, by law, exempts the entire 
State from observance of advanced time. 

H.R. 4174 would provide another al- 
ternative to the 12 States which are, to- 
day, split by time zone boundaries. They 
are Indiana, Kentucky, Tennessee, Flor- 
ida, Texas, Kansas, Nebraska, South Da- 
kota, North Dakota, Oregon, Idaho, and 
Alaska. This new alternative would per- 
mit any of those States to exempt all of 
the State lying within one time zone 
from observance of advanced time. 

The State of Indiana is particularly 
anxious to have this legislation enacted. 
Indiana is split by the boundary between 
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the eastern and central time zones. 
Eighty counties in Indiana are in the 
eastern time zone. Two pockets of six 
counties each—one in the Northwest and 
the other in the Southwest—are in the 
central time zone. Indiana has enacted 
a law in compliance with the Uniform 
Time Act which exempts the entire State 
from the observance of advanced time. 
The result is that the 12 counties in the 
central time zone from the last Sunday 
in April until the last Sunday in October 
are “time islands.” They are observing 
the same time that is being observed in 
Vale, Oreg. 

The city of Evansville, Ind., has legis- 
lation which places the city on advanced 
central standard time during the period 
of its observance. An action to enjoin ob- 
servance of this legislation and to have 
it declared invalid has been brought by 
the Secretary of Transportation. 

H.R. 4174 has been recommended by 
the administration. All of the witnesses 
at the hearings on the legislation sup- 
ported its enactment. It was reported by 
an overwhelming voice vote in our com- 
mittee. I do not know of any group that 
opposes its enactment. The Senate has 
passed a bill (S. 904) which is almost 
identical. Enactment of this legislation 
would not cost the Federal Government 
a penny. It could in fact save some money 
by avoiding the need for lawsuits such as 
that which the Secretary of Transporta- 
tion has brought against the mayor and 
city of Evansville, Ind. 

Mr. Speaker, I trust the House will 
pass H.R. 4174. It is a good bill. 

They were not heard because it was a 
sort of emergency. The committee does 
intend to have hearings on that particu- 
lar question. I have been asked about it. 
I have said that if we have time during 
this session of Congress, we will hold 
hearings. But to be truthful, I do not 
know that we will have time. If I come 
back here as chairman, I promise there 
will be hearings on this particular issue, 
because I think the will of the people 
should prevail through their Representa- 
tives in Congress. I believe that any ques- 
tion that arises should be heard. That is 
a promise I have made. 

We are trying here to correct only a 
part of the section which we found to be 
wrong, and we are trying to make it 
equitable to the extent that we can. 

Mr. BROYHILL of North Carolina. Mr. 
Speaker, I yield 2 minutes to the gentle- 
man from Iowa (Mr. Gross). 

Mr. GROSS. Mr. Speaker, I take this 
time to address a question or two to the 
chairman of the Interstate and Foreign 
Commerce Committee with respect to 
daylight time. I am not opposed to the 
purpose of this bill, because I believe it 
is a unique case affecting the State of 
Indiana. But some of us have had bills 
pending before Congress for a long time 
with respect to shortening the period of 
daylight saving time. 

While I heard the gentleman say that 
sometime in the indefinite future we 
might be able to get a hearing, I do be- 
lieve the chairman of the committee 
could be a little more specific and tell us 
whether we are going to get a hearing 
this year, next year, or the year follow- 
ing that. I would hope the gentleman 
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could assure us that before this session of 
Congress ends, in the shortest possible 
time, we might be given a hearing on the 
bills to reduce the period of daylight sav- 
ing time from Memorial Day until Labor 
Day. Can the gentleman give us more as- 
a ili more definite assurance than he 
as? 

Mr. STAGGERS. Mr. Speaker, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from West Virginia. 

Mr. STAGGERS. I recognize the situ- 
ation. I recognize there are Members of 
Congress who want a hearing on this 
subject and, if possible, before the end 
of this session. To be truthful with the 
gentleman, I do not believe it is possible 
to do so, because the committee has a 
number of bills already under consider- 
ation which we are trying to get marked 
up. The committee is now holding hear- 
ings with regard to securities exchanges. 
But I assure the gentleman, as I said in 
my statement, during the early part of 
next session, if I am back and still chair- 
man of the committee, there will be 
hearings in our committee on the subject 
the gentleman is speaking about. 

Mr. GROSS. If your members are so 
busy during the regular hours of the day, 
perhaps we can arrange to pay members 
of the subcommittee a little overtime. 

Mr. STAGGERS. If the gentleman will 
yield further, they have been working 
very hard. We attempted without success 
to have a session this morning, because 
the committee has worked on Mondays 
and Fridays when many other commit- 
tees have not. 

Mr. GROSS. I thank the gentleman for 
his response, which is about what he said 
before. 

I will vote against this bill only because 
it is not subject to an amendment which 
would give us an opportunity to try to 
shorten the period of so-called daylight 
time. 

Mr. BROYHILL of North Carolina. Mr. 
Speaker, I yield 2 minutes to the gentle- 
man from Kentucky (Mr. Carrer). 

Mr. CARTER. Mr. Speaker, I would 
like to ask our distinguished chairman 
a question along the same line the dis- 
tinguished gentleman from Iowa men- 
tioned. I, too, am interested in the bill to 
reduce the daylight saving time period 
to the period from April 30 to Labor 
Day, the first Monday in September. I 
have introduced such a bill each year 
and I have been told that we would have 
hearings even last year. You do not 
think it is possible for us to have hear- 
ings, then, this year? 

Now before this body is legislation that 
would make a great move toward re- 
moving the rust from the mainspring of 
our national timepiece, and eliminating 
much of the confusion now existing in 
our timekeeping system. 

As individuals we are but seconds in 
a thousand years, and it often seems 
that time does not know us nor does it 
desire to make an acquaintance with 
less than an hour. Indeed, that very dif- 
ference of 1 hour within the boundaries 
of the many States, including the Com- 
monwealth of Kentucky, that are divided 
by time zones creates very little more 
than broken clocks and frayed nerves. 

Man invented the clock. Do not let him 
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become a slave to it in a greater degree 
than he is now. 

My distinguished colleagues from my 
neighboring State of Indiana know well 
the disruption that has taken place in 
the past. This bill would move to remedy 
the situation that exists there, as else- 
where. 

My State’s motto is “United We Stand, 
Divided We Fall.” I ask my colleagues to- 
day to refuse to let the issue of time di- 
vide my State and the many others that 
face this problem. I urge passage of this 
legislation; I have long been aware of 
the need for this. 

Mr. STAGGERS. I have said to the 
gentleman from Iowa I doubted it very 
much. If the time does permit, we will 
have hearings, but I would doubt it will 
be possible. With all we have to do in 
our committee and looking at the matter 
realistically, it would be very difficult to 
get to the hearings this year. I have said 
if we do not get to them in this session, 
we will at the next session if I am here. 

Mr. CARTER. People in more than 20 
States have written asking that this be 
considered. In mountainous areas of my 
State, and I am sure in the distinguished 
gentleman’s State also, many children 
are waiting for school buses in darkness 
and in danger, and this is why we would 
like to see the time period shortened. 

Mr. STAGGERS. I assure the gentle- 
man the bill will get hearings as soon as 
we can. I will say this to the gentleman. 
If it is so important in his State, all the 
State has to do is say it is not going on 
daylight saving time, and that will take 
care of it, but we will try to take care of 
it for the gentleman. 

Mr. CARTER. I know the gentleman is 
right, but at least some hearings might be 
held before some dreadful accident oc- 
curs in my State or in the State of the 
distinguished gentleman. 

Mr. Speaker, I thank the gentleman. 

Mr. BROYHILL of North Carolina. 
Mr. Speaker, I yield 4 minutes to the 
gentleman from Iowa (Mr. MAYNE). 

Mr. MAYNE. Mr. Speaker, I must re- 
spectfully protest this legislation affect- 
ing our time standards being taken up 
under the suspension procedure. This 
procedure makes the Members powerless 
to offer any amendment to try to undo 
some of the very serious damage being 
done to the rural areas of America by 
having daylight saving time run all the 
way from the last Sunday of April to 
the last Sunday of October. Many of us 
have been hearing continuously from 
our constituents who are saying their 
children are subjected to serious incon- 
venience and danger in the dark hours 
of the early morning when in many rural 
areas, including the northwestern dis- 
trict of Iowa, the little children have to 
be herded out, in real danger, onto the 
busy highways: to get on the schoolbuses. 

Mr. Speaker, we should at least be able 
to bring the remedial amendments I and 
others have proposed to the Uniform 
Time Act to the floor of the House on a 
vote, but the committee has for 15 solid 
months refused even to give our con- 
stituents the courtesy of a hearing on a 
matter which vitally affects the welfare 
and safety of the children of rural 
America. The committee has taken no 
action on my H.R. 897, introduced Jan- 
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uary 22, 1971, in which I proposed to 
limit daylight savings time to the period 
between Memorial Day and Labor Day, 
or on other proposals in this area, The 
committee took no action on similar bills 
in the previous Congress. Under these 
circumstances I have no choice but to 
vote against this suspension procedure, 
which again blocks us from any con- 
sideration of appropriate amendments. 
Even this day on the floor we are given 
absolutely no assurance that there is 
going to be any committee hearing this 
year on the various proposals to shorten 
the period to which daylight savings time 
applies. 

In other words, this matter does not 
have enough priority for the majority 
and the chairman of the House Inter- 
state and Foreign Commerce Committee 
even to set it down for hearing. I must 
protest. Unless we have some assurance 
of getting committee consideration of 
this matter of particularly vital urgency 
to our schoolchildren and their parents, 
I will regretfully vote against the motion. 
I do not like to go against the wishes of 
my friends from Indiana, but there is a 
principle involved here that Members of 
the House should be able to work their 
will on legislation which so vitally af- 
fects us. I cannot accept more than a 
2-year delay as adequate good faith and 
diligence on the part of this committee. 

Mr. STAGGERS. Mr. Speaker, will the 
gentleman yield? 

Mr. MAYNE. I am happy to yield to 
the gentleman frrom West Virginia, the 
chairman of the House Interstate and 
Foreign Commerce Committee. 

Mr. STAGGERS. Mr. Speaker, has the 
gentleman gone to his State legislature 
and asked them to pass a law exempting 
the State? 

Mr. MAYNE. I am responsible to the 
people of my district, and I am here on a 
mandate from the people to see that we 
are not overlooked on this issue. The 
Congress enacted the Uniform Time 
Standards Act, and we cannot avoid our 
responsibility to correct its defects or 
shift the responsibility to the State leg- 
islatures. I think it is right to come to the 
gentleman’s committee and ask for con- 
sideration of remedial legislation. That 
is what I am doing today. We have not 
been able to get consideration of the mat- 
ter off the floor. Maybe we can get it on 
the floor today. 

Mr. STAGGERS. I do not know about 
that. That remains to be seen. I have 
said, as a matter. of fact, in replying to 
an earlier question, that we will try to 
have the hearings this year, but I doubt 
very much if time will permit and I have 
said if we do not have the hearings this 
year, we will get to them next year. 

That is as far as I can go, beyond that 
I would not be telling the truth. But I 
would say this: The States where this 
does affect the people they ought to get to 
the legislature and say, “Exempt this 
State.” It could be done, and has been 
done in several cases. 

Mr. MAYNE. I thank the gentleman. 

í should like to urge every Member who 
has heard from his constituents about the 
unfairness and the arbitrariness of day- 
light saving time being spread over 
America for so many months, rather 
than limited to the 3 summer months 
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when children are generally not going 
to school, if they want to do something 
to show their constituents they are con- 
cerned about trying to get this matter at 
least heard by the committee, to vote 
with me against suspending the rules and 
passing this bill. We may then have 
opportunity to offer the needed amend- 
ments to the Uniform Time Act on the 
House floor when this bill comes before 
the House under the normal rules per- 
mitting such amendments. If we do not 
act now, it is apparent that there can be 
little hope of changing the law in this 
Congress so that schoolchildren will not 
be required to stand in predawn cold in 
northwest Iowa and elsewhere next 
October, sometimes in snow or rain, 
waiting for their schoolbus. That ear- 
lier hour in September and October is 
not only much colder and darker, it is 
also far more dangerous to drive. Even 
if only one less schoolbus accident was 
avoided by reverting to standard time on 
Labor Day, surely it is worth the effort. 

Mr. GROSS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. MAYNE. I am happy to yield to 
the gentleman from Iowa. 

Mr. GROSS. I am not fully conversant 
with the law, but I do not believe the 
legislature of the State of Iowa can 
shorten the period of daylight saving 
time. I believe it is either voted out al- 
together or accepted, one or the other. 

Mr. MAYNE. I believe the gentleman 
is right. I am sure the chairman of the 
committee did not wish to leave the 
House with any other impression. 

Mr. BROYHILL of North Carolina. 
Mr. Speaker, I yield myself 3 minutes. 

Prior to enactment of the Uniform 
Time Act of 1966, there was an extended 
period of time each spring when airlines 
and other transportation schedules were 
in complete and incomprehensible con- 
fusion. Throughout the land, States, 
counties, and individual cities were con- 
verting on a ragged schedule to their 
own versions of daylight savings time. 
Communications as well as transporta- 
tion became difficult. Because of this con- 
fusion, the main elements of the trans- 
portation industry asked for a minimal 
relief by way of legislation which would 
merely require uniformity in the duration 
of advanced time if a community chooses 
to use it. 

After the act became effective, the dif- 
ficulties started to appear. Some lines 
were rearranged including the one divid- 
ing eastern from central time in the hope 
of solving the inequities. This has not 
been completely successful. 

The bill before the House today would 
add one option to what State legislatures 
may do about advanced time. The need 
for this legislation is forcefully illustrated 
in the problems of the State of Indiana, 
one of four States which has enacted 
laws exercising the option of exempting 
themselves from the observance of ad- 
vanced time. Indiana is one of only 12 
States which straddle time zone bound- 
aries. In Indiana, 80 counties are in the 
eastern time zone and 12 counties, six in 
the northwest corner of the State and six 
in the southwest corner, are in the cen- 
tral time zone. 

When the Indiana General Assembly 
voted to exempt the State from the ob- 
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servance of advanced time under the pro- 
visions of the Uniform Time Act, it made 
“time islands” of the six counties in the 
northwest corner of the State and of the 
six counties in the southwest corner. 
Consequently, the legal time in Evansville 
and Gary is 2 hours behind Cincinnati 
and Louisville, and 1 hour behind In- 
dianapolis, Detroit, Chicago, and St. 
Louis. The obvious problems to industry 
resulting from these different time pe- 
riods reinforces the need for a uniform 
policy with regard to States in more than 
one time zone. 

At the present time, a State law must 
either exempt the whole State or leave 
it entirely alone. The bill under con- 
sideration today would give a State which 
is split by a time zone line a chance to 
exempt from using advanced time that 
part of the State in one of the zones. 
The result of such a move would keep 
the two parts of the State on different 
time for half of the year, but make it 
possible for the entire State to be on 
the same time for the other half. More 
importantly, it avoids the worst situa- 
tions where small segments of a State 
which are economically identified with 
a neighboring State in the next time zone 
get completely out of harmony and have 
2-hour time differences in small areas. 
This is presently the case in Indiana. 

Enactment of H.R. 4174 will not en- 
tail any increased costs or expenditures. 
It could, in fact, reduce such costs by 
eliminating the need for current litiga- 
tion resulting from the inequities in the 
present system. 

For these reasons, I recommend that 
my colleagues approve this bill. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Indiana (Mr. Z1on). 

Mr. ZION. I thank the gentleman. 

Mr. Speaker, I rise to commend the 
chairman for helping us solve a very diffi- 
cult problem in the State of Indiana. 

As the gentleman from North Carolina 
(Mr. BROYHILL) said, this has nothing 
to do with shortening or lengthening the 
period of daylight saving time. This is 
an emergency bill which is brought up 
as a resuit of pressure from the people 
in Indiana, particularly southwest and 
northwest Indiana. We are suffering ad- 
verse economic consequences as a result 
of being 2 hours behind our major cen- 
ters of commerce. 

When we are 2 hours behind the peo- 
ple across the river from us, with whom 
we do business, it is very harmful to us. 

Second, if this is not corrected we will 
be getting our major television programs 
from the East 2 hours early, at a time 
when our people are on the way home 
from work. 

Third, the Department of Transporta- 
tion has been very kind and have tried 
not to enforce the provisions of the Uni- 
form Time Act, because they recognize 
the injustice to those in northwest and 
southwest Indiana. Friday I spoke with 
the Secretary of Transportation, who has 
a suit pending against the city of Evans- 
ville. I asked if that suit would be dropped 
should this bill be passed today. He said 
it would. 

This has nothing to do with whether 
we lengthen or shorten daylight saving 
time in other States. It simply helps the 
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people of Indiana solve a major prob- 
lem. 

I thank the chairman very much for 
accommodating us on that issue, and I 
ask for support of the bill. 

Mr. LANDGREBE. Mr. Speaker, will 
the gentleman yield? 

Mr. ZION. I yield to the gentleman 
from Indiana. 

Mr. LANDGREBE. I should like to as- 
sociate my comments with those made 
by the gentleman from Indiana. 

The passage of this bill is most impor- 
tant to the people who reside in the 
northwestern and southwestern areas of 
Indiana. 

It will legalize daylight savings time in 
those areas of Indiana that are in the 
central standard time zone during the 
period of the year that daylight saving 
time is in effect in the central time zone. 
Those areas will have uniform time with 
Illinois to the west and all of Indiana to 
the east that is permanently on eastern 
time. 

I most sincerely request and urge the 
affirmative vote of all Members of this 
Congress. 

PARLIAMENTARY INQUIRY 


Mr. LANDRUM. Mr. Speaker, a par- 
liamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. LANDRUM. Under the rules of 
suspension, is an amendment in order to 
change the effective date of this from the 
last Sunday in April? 

The SPEAKER. No amendment is in 
order under the suspension rule. 

Mr. GERALD R. FORD. Will the gen- 
tleman yield to me? 

Mr. STAGGERS. I am happy to yield 
to the gentleman from Michigan. 

Mr. GERALD R. FORD. The State of 
Michigan historically has had the Lower 
Peninsula on one time and a portion 
of the Upper Peninsula on another time. 
Does this legislation permit the State of 
Michigan by its own legislative action to 
have that condition in the future? 

Mr. STAGGERS. I have forgotten the 
situation. 

Mr. GERALD R. FORD. With those 
facts in mind what is the answer? 

Mr. STAGGERS. Unless the time zone 
is changed they could not correct your 
situation at all. I do not see why that 
could not be changed by the Depart- 
ment of Transportation. 

Mr. GERALD R. FORD. It is ridicu- 
lous, I agree. I have never understood 
why they were so arbitrary. But the net 
result is at least the far western part 
of the Upper Peninsula is not logically in 
the same time zone as the eastern por- 
tion of Michigan. 

Mr. STAGGERS. I would agree with 
the gentleman. If he will make an appeal 
to the DOT about changing that time 
zone in that belt, I would certainly try 
to help him out in every way that I could. 

Mr. GERALD R. FORD. Let me ask 
this: Is it the option of a State to act? It 
is only if the Department of Trans- 
portation makes a modification in the 
drawing of its own lines. Is that correct? 

Mr. BROYHILL of North Carolina. In 
the case of Michigan I would say that 
would be correct, because of the line 
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change after the 1966 act was enacted 
and passed. If you could follow the pro- 
cedures that are laid down by the Secre- 
tary of Transportation, you could have 
the line changed back in its own way. 

Mr. GERALD R. FORD. But the State 
must take the initiative in order to get 
a change in the drawing of the lines? 

Mr. BROYHILL of North Carolina. 
That would be correct. 

Mr. ROUSH. Mr. Speaker, I rise in sup- 
port of H.R. 4174, a bill that would al- 
low those States, and only those States, 
divided into more than one time zone, to 
have the same option now enjoyed by 
States residing in a single time zone; 
namely, to decide for each time zone 
whether to adopt or reject daylight time. 

Indiana is one of a few States, 12 in 
number, which have suffered from the re- 
quirement of the Uniform Time Act that 
a State adopt or reject daylight time 
throughout the entire State. Kentucky, 
Tennessee, Florida, North Dakota, South 
Dakota, Nebraska, Kansas, Texas, Idaho, 
Oregon, Alaska are also divided into more 
than one time zone. 

Were Indiana and these other 11 States 
in a single time zone, as the rest of the 
Nation, there would be no problem. But 
these States are unique; they lack the 
uniformity of a single time zone, and 
therefore must be treated in a different 
way. H.R. 4174 would allow just the ex- 
ception that is needed and nothing more; 
namely, to allow these States to adopt or 
reject daylight time for an entire area 
of a State lying within a time zone. 

Let me give you a few of the details 
about Indiana’s time problem, a problem 
this amendment to the Uniform Time 
Act could essentially resolve. 

Indiana is divided into eastern and 
central time zones. Although the U.S. De- 
partment of Transportation moved the 
time zone line in 1969 from the middle 
of the State to the Illinois border, except 
for 12 counties in the western part of the 
State economically tied to central time, 
this did not solve the problem posed by 
passage of the Uniform Time Act of 1966. 

For each year since that time the peo- 
ple of Indiana must make a cruel choice. 
Either the 80 counties in the eastern time 
zone must adopt daylight time in the 
summer months, which because of geo- 
graphical location means to these peo- 
ple a kind of “double daylight time” and 
then the 12 counties in the western sec- 
tion of the State, in central standard 
time, can enjoy daylight time; or those 
12 counties are forced to accede to cen- 
tral standard time year round so that the 
eastern counties are not saddled with 
daylight time. In this latter instance, 
the 12 counties in the northwestern and 
southwestern parts of the State around 
Gary, East Chicago, Hammond, and 
Evansville become a “time island” re- 
moved by a clock hour from those areas 
in Kentucky and Illinois which do adopt 
daylight time 6 months of the year. 

Mr. Speaker, it is with the communi- 
ties in Illinois and Kentucky that the 
cities in those 12 western counties of In- 
diana do business, where many people 
from Indiana work, go to school, enjoy 
social activities, attend meetings. Ironi- 
cally the time zone line was changed in 
1969 by the Department of Transporta- 
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tion in recognition of the regional ties 
between these areas, ties radically upset 
when Illinois and Kentucky go on day- 
light time for 6 months and Evansville, 
Gary, and so forth cannot do so. 

Nor is it any more agreeable to all the 
counties of Indiana to adopt daylight 
time for 6 months of the year. Indeed 
parents in the eastern time zone are very 
concerned about that their children go- 
ing to school in the dark in this situation 
and farmers find that their animals sim- 
ply do not respond to clock time when 
it varies from actual sun time. 

At this time the State legislature has 
no choice but to disappoint and incon- 
venience one part of the State or the 
other. The Indiana Legislature has 
chosen to exempt the entire State from 
daylight time. But the State Legislature 
also passed a resolution urging the U.S. 
Congress to amend the Uniform Time 
Act to permit Indiana counties within 
the central time zone to observe daylight 
time and for good measure memorialized 
the Department of Transportation to 
the same effect. Moreover, the Indiana 
Legislature in passing the ordinance to 
exempt Indiana from daylight time, in- 
cluded a provision that would allow the 
12 western counties to adopt daylight 
time if and when the Uniform Time Act 
were amended. So the Indiana Legisla- 
ture is ahead of the U.S. Congress. The 
State simply awaits the action of Con- 
gress this day on H.R. 4174 and the basic 
time problem in my State will be resolved. 

I might add that the Department of 
Transportation agrees with the Indiana 
Legislature on the need for passage of 
this legislation. But the Department’s 
hands are tied by that same Uniform 
Time Act, and so they, too, rely on the 
Congress for this amendment, which 
would only exempt those States which 
are in more than one time zone, from 
the demand for uniformity as to day- 
light time throughout the State; and 
the amendment embodied in H.R. 4174 
would only allow an option in the adop- 
tion of advanced or daylight time for 
each area of a State lying within a time 
zone. Nothing else would be changed in 
the Uniform Time Act. 

Tronically, for the State of Indiana 
such an amendment will not reduce but 
provide uniformity. Indiana was accus- 
tomed to having daylight time in those 
12 western counties 6 months of the year 
while the eastern counties—most of the 
State in fact—stayed on eastern time. 
This meant that for 6 months of the 
year the whole State was on the same 
clock time. That uniformity has been 
denied to us since 1966. 

I would add, Mr. Speaker that the 
other body has concurred in the need for 
this legislation and has passed the same 
bill already. 

Finally, H.R. 4174 would not destroy 
the uniformity secured by the Uniform 
Time Act; but simply make an adjust- 
ment for those 12 States with a special 
problem for whom supposed uniformity 
has meant time chaos. 

Nor would this amendment change the 
option now available to States that are 
not split into more than one time zone. 

H.R. 4174 has the single and simple 
purpose of providing an option for States 
that have a special, a unique situation 
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not created by themselves. I earnestly 
recommend passage. ; 

Mr. MADDEN. Mr. Speaker, I wish to 
first thank Chairman STAGGERS and sub- 
committee chairman Moss and members 
of the House Interstate and Foreign 
Commerce Committee for reporting fa- 
vorably on H.R. 4174 and presenting it 
to the House Chamber under the suspen- 
sion of rules procedure today. 

In my 30 years of service in the House 
of Representatives very few bills have 
ever come to the floor of the House when 
the 11 Hoosier Members of both parties 
were unanimous in support of legislation 
as they are in support of H.R. 4174. 

Indiana is one of the few States which, 
unfortunately, is split between eastern 
and central standard time. All except 12 
of our counties which are located on the 
western border are even in the eastern 
time zone. The 12 counties in the western 
time zone are evenly divided—six coun- 
ties lying immediately across from the 
Illinois boundary and contiguous to ap- 
proximately 6 million people in the Chi- 
cagoland area. Six other counties are lo- 
cated in southwest Indiana in the Evans- 
ville area and immediately adjacent to 
the highly populated area in southern 
Illinois and northern Kentucky. The In- 
diana Legislature has acted to exempt 
Indiana from daylight saving time. 

The pending legislation would properly 
adjust and right an intolerable situation 
for the above-named 12 counties. During 
the last session of the Congress the Sen- 
ate unanimously passed similar legisla- 
tion by voice vote. 

The administration, the Department of 
Transportation, and the Indiana General 
Assembly have endorsed this legislation. 
Last year the Indiana congressional dele- 
gation consulted with Secretary of 
Transportation Volpe and he is in com- 
plete sympathy and agreement that the 
passage of this legislation would virtually 
relieve an unfortunate time situation and 
endorsed the pending amendment. He 
also was highly considerate in postponing 
any action last year on account of this 
legislation pending in the Congress for 
debate and action. 

Passage of this amendment will enable 
industry, schools, churches, retail stores, 
professional people, and thousands of 
wage and salary earners, along with the 
traveling public, both interstate and in- 
trastate, to completely eliminate this 
confusing and complex time hazard 
which would exist in the 12 counties of 
Indiana who are petitioning for this 
legislative relief. 

The New York Times of June 21, 1971, 
had a rather interesting and amusing 
editorial on the time hazard which was 
inflicted on Switzerland County in the 
southwest corner of Indiana and I am 
asking permission to have a few para- 
graphs of that editorial included with my 
remarks. The editorial remarks particu- 
larly on an incident which occurred in 
the town of Vevay, Ind. 

[From the New York Times, June 21, 1971] 
In INDIANA, TIME EXERTS A SPECIAL TYRANNY 
(By George Vecsey) 

Vevay, IND., June 20.—When a popular 
resident of Switzerland County died last 
week, many people wanted to attend the 
funeral. 

The problem was, half the people thought 
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the funeral was 2 P.M. “fast time” and the 
other half thought the funeral was 2 P.M. 
“slow time.” The result was a half-attended 
funeral. 

This seems to happen all the time in Indi- 
ana, because time is a haphazard thing in 
this part of the country. 

It is confusing enough that the border 
between the Eastern and Central time zone 
runs through the state. But when individual 
counties, and individual merchants, and 
anybody with a wrist watch can decide what 
time is is, the result is madness. 

On these long summer evenings, time— 
whether “fast,” (Daylight saving time) or 
“slow” (standard time)—is particularly no- 
ticeable. 

Summer will arrive at 1:20 A.M. Tuesday— 
“fast time”—in Vevay, where it will stay light 
until 10 P.M. (because it is on the edge of 
the Eastern time zone). But a few miles to 
the west, in Maverick, Jefferson County, it 
will get dark at 9 P.M.—“slow time,” that is. 

PLEA FOR UNIFORMITY 

“I don’t care what time they make it,” 
said Capt. Clayton Arney, pilot of the side- 
wheeler ferry across the Ohio River, “I just 
wish they'd all be the same.” 

Technically, the entire state is on Eastern 
time except for six counties in the northwest 
and six counties in the southwest, which are 
on Central time. 

But when daylight saving time begins in 
April, the farmers as well as theater and 
restaurant owners are unhappy about the 
long evening hours of daylight. So the In- 
diana Legislature passed a law last winter 
exempting the state from daylight time, 
whether Central or Eastern. 

Normally, one could expect the calm, con- 
servative people of Indiana to obey any law, 
but not this one. 

In Vevay’s white stone courthouse, the 
official clocks and the state-supervised em- 
ployes work on “slow time,” even if the rest 
of the town is on “fast time.” 

“My husband works at the Rex Chain Belt 
Factory, which is on fast time,” said Mrs. 
William Frazier, the county’s deputy auditor. 
“He leaves at 5 A.M. by slow time. Then he’s 


back by 3 P.M. while I'm still working. It 
does get pretty confusing—school kids on 
one time, their parents are on another.” 


Mr, Speaker, the time is but a few 
weeks away so I do hope the House will 
take unanimous action today on grant- 
ing much-needed relief to the tens of 
thousands of people in 12 counties in 
Indiana by extending to them an option 
to enjoy time that will not disorganize 
their daily routine from their business, 
social and all angles pertaining to their 
livelihood during the 6 months of the 
daylight saving time period. 

Mr. SPRINGER. Mr. Speaker, there 
is a very funny song about a community 
named Morrow and the consternation 
it causes in discussing transportation 
schedules. The punch line states that 
the train that goes to Morrow has already 
gone today. 

For many years the situation lam- 
pooned in the song was only too real. 
When no regulations existed every com- 
munity set up a local time based on 
sunup, noon, and sundown. As railroads 
began to spread out over most of the 
Nation the users of the service were more 
than mildly interested in when the train 
left a given place and might arrive at 
another. Departure and arrival sched- 
ules were a farce until the carriers agreed 
among themselves on a standard of time 
which at least they could understand 
and by which they could operate. It took 
a world war, however, to get the idea into 
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law and in 1918 the Standard Time Act 
came into being. It worked quite well for 
emergency purposes, fell into disuse be- 
tween wars and then was revived during 
World War Il. When mobilization was 
no longer the objective, courts tended 
to rule that despite the existence of a 
uniform time act, communities could 
do pretty much as they pleased about 
observing daylight saving time, or ig- 
noring it. This brought us almost full 
circle because once more the railroads, 
joined now by airlines, buses and trucks, 
needed to have a system of time stand- 
ards if operations were to be coordi- 
nated. 

For some years the modes of trans- 
portation politely asked Congress for a 
law which would require communities 
determined to use daylight saving time 
during the summer to do so between 
certain set dates—whatever those dates 
might be. When Congress finally did act 
it went considerably further than man- 
dating the beginning and ending times 
for daylight savings time. The act of 
1966 required that the entire United 
States observe daylight saving time be- 
tween the last Sunday in April and the 
last Sunday in October. The only way 
to avoid it was to legislate at the State 
level and the only change in the scheme 
which would be allowed was a statewide 
exemption from daylight saving time 
for the entire State. 

Now it happens that the lines separat- 
ing one time zone from another, which 
are set by the Department of Transpor- 
tation roughly along longitudinal lines 
every 15 degrees, also go smack through 
the center of several States. Worse than 
that in a few instances a line lops off a 
small portion from the end of a State. 
Indiana is a classic example of this sit- 
uation. At the time the act was passed 
it seemed that the solution to these pe- 
culiar situations lay in rearranging the 
time zone boundaries but this proved to 
be more difficult than imagined. As a 
result there were instances where small 
areas could be in time harmony neither 
with the rest of the State of which it was 
a part nor with the adjoining State with 
which it was economically identified. 

The bill before us today gives States 
one additional option regarding time. The 
legislature may exempt the whole State 
from the act as in the past or it may 
exempt only that portion lying in one 
time zone. This results in the State hav- 
ing itself uniform time part of the year 
and disparate time the remainder of 
the year but it does allow those tag end 
or western portions to be consistent with 
adjacent areas in the next time zone. 

In discussing this subject one always 
ends up wondering just what time it 
really is so while I still understand it I 
should stop. The bill does alleviate a few 
sticky situations concerning daylight 
savings time and I recommend it to the 
House. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
West Virginia (Mr. Staccers) that the 
House suspend the rules and pass the bill, 
H.R. 4174. 

The question was taken. 

Mr. MAYNE. Mr. Speaker, I object to 
the vote on the ground that a quorum 
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is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
rr Members, and the Clerk will call the 
roll. 

The question was taken; and there 
were—yeas 333, nays 7, not voting 91, 
as follows: 

[Roll No. 82] 

YEAS—333 
Esch 
Eshleman 
Evins, Tenn. 

Fascell 
Findley 
Fish 


Fisher 
Flowers 


Abbitt 
Abernethy 
Abourezk 
Adams 
Alexander 
Anderson, 
Calif. 
Anderson, Ill, 
Andrews 
Archer 
Ashbrook 
Ashley 
Aspin 
Aspinall 
Baker 
Barrett 
Begich 
Bennett 
Bergland 
Bevill 
Biaggi 
Biester 
Blackburn 
Blanton 
Blatnik 
Boggs 
Boland 
Bolling 
Brademas 
Bray 
Brinkley 
Brooks 
Broomfield 
Brotzman 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo, 


Flynt M 
Ford, Gerald R. 


Gallagher 
Garmatz 
Gettys 
Giaimo 
Gibbons 
Goldwater 
Gonzalez 
Goodling 
Gray 
Green, Oreg. 
Green, Pa. 
Griffin 
Griffiths 
Grover 
Gubser 
Gude 
Hagan 
Haley 

Hall 


Mathias, Calif. 
Mathis, Ga. 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Miller, Calif. 
Miller, Ohio 
Mills, Md. 
Minish 
Mink 
Minshall 
Mitchell 


Halpern 

Hamilton 

Hammer- 
schmidt 

Hanley 

Hanna 

Hansen, Idaho 


Hathaway 
Hawkins 
Hays 

Hechler, W. Va. 
Heckler, Mass. 
Heinz 
Helstoski 
Henderson 
Hicks, Mass. 
Hicks, Wash. 
Hillis 

Hogan 
Horton 
Hosmer 


Cleveland 
Collier 
Collins, Tex. 
Colmer 
Conable 
Conte 
Corman 
Cotter 
Coughlin 
Culver 
Daniel, Va. 
Daniels, N.J. 
Danielson 
Davis, Ga. 
Davis, S.C. 
Davis, Wis. 
de la Garza 
Denholm 
Dennis 
Dent 
Devine 


Preyer, N.C. 
Howard Price, Tl. 
Hungate Purcell 
Hunt Quie 
Hutchinson Quillen 
Ichord 

Jacobs 


Kuykendall 
Kyros 
Landgrebe 
Landrum 
Latta 
Leggett 
Lennon 


Erlenborn Lent 
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Ruth 
Ryan 


Steed 

Steele 

Steiger, Ariz. 

Steiger, Wis. 

Stephens 

Stratton 

Sullivan 

Talcott 

Taylor 

Teague, Calif. 

Teague, Tex. 

Terry 

Thompson, N.J. Wyatt 
Thomson, Wis. Wylie 
Wyman 
Yatron 
Young, Fla. 
Young, Tex. 
Zablocki 
Zion 
Zwach 


Smith, Iowa 
Smith, N.Y. 
Spence 
Springer 
Staggers 
Stanton, 

J. William 


Vander Jagt 
Vanik 
Veysey 
Waggonner 
Waldie 
Wampler 


Betts 
Gross 
McCulloch 


Scherle 


Abzug 
Montgomery 
Nix 


Obey 
Pepper 


Edmondson 
Edwards, Calif. 
Edwards, La. Peyser 
Evans, Colo. Pirnie 
Flood Price, Tex. 
Foley Pryor, Ark. 
Frelinghuysen Pucinski 
Frey Rangel 
Galifianakis Rees 
Gaydos 
Grasso 
Hébert 
Holifield 
Hull 

Jones, Tenn. 


Riegle 
Sarbanes 
Scheuer 
Schwengel 
Shipley 
Snyder 
Stanton, 
James V. 
Stokes 
Stubblefield 
Stuckey 
Symington 
Thompson, Ga. 
Vigorito 
Ware 
Winn 
Wright 
Mills, Ark. Wydler 
Mollohan Yates 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The Clerk announced the following 
pairs: 


Mr. Annunzio with Mr. Kyl. 

Mr. Hébert with Mr. Arends. 

Mr. Holifield with Mr. Frelinguysen. 

Mr, Celler with Mr. McClure. 

. Curlin with Mr. Dellenback. 

Hull with Mr. Michel. 

James V. Stanton with Mr. Bell. 

Shipley with Mr. Belcher. 

Stubblefield with Mr. Frey. 

Stuckey with Mr. Crane. 

Wright with Mr. Rangel. 

Yates with Mrs. Chisholm. 

Kluczynski with Mr. Derwinski. 

Burton with Mr. Metcalfe. 

Addabbo with Mr. Mailliard. 

Brasco with Mr. Peyser. 

Gaydos with Mr. Bow. 
Anderson of Tennessee with Mr. du 


Mann 
Metcalfe 
Michel 
Mikva 


y 
SERRREERREEEEEEE 


Jones of Tennessee with Mr. Schwengel. 
Chappell with Mr. Keith. 

Mr. Delaney with Mr. Pirnie. 

Mr. Edwards of California with Mr. Collins 
of Illinois. 

Mr. Evans of Colorado with Mr. Riegle. 

Mrs. Grasso with Mrs. Dwyer. 

Mr. Rees with Mr. Flood. 

Mr. Pucinski with Mr. Diggs. 

Mr. Pepper with Mr. Thompson of Georgia. 

Mr. Nix with Mr. Ware. 
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Mr. Mollohan with Mr. Price of Texas. 
Mr. Monogan with Mr. Winn. 

Mr. Montgomery with Mr. Baring. 

Mr. Mikva with Mr. Stokes. 

Mr. Vigorito with Mr. Wydler. 

Mrs. Abzug with Mr. Symington. 

Mr. Mann with Mr. Mills of Arkansas. 
Mr. Conyers with Mr. Badillo. 

Mr. Scheuer with Mr. Galifianakis. 

Mr. Dellums with Mr. Sarbanes. 

Mr. Bingham with Mr. Clay. 

Mr. Kee with Mr. Dorn. 

Mr, Drinan with Mr. Dowdy. 

Mr. Dow with Mr. Pryor of Arkansas. 

Mr. Foley with Mr. Edmondson. 

Mr. Long of Louisiana with Mr. Eckhardt. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Interstate and Foreign Commerce be 
discharged from the further considera- 
tion of a similar Senate bill (S. 904) to 
amend the Uniform Time Act to allow 
an option in the adoption of advanced 
time in certain cases, and ask for imme- 
diate consideration of the Senate bill. 

The Clerk read the title of the Sen- 
ate bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 

The Clerk read the Senate bill as fol- 
lows: 

S. 904 
An Act to amend the Uniform Time Act to 
allow an option in the adoption of ad- 
vanced time in certain cases 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sec- 
tion 3(a) of the Uniform Time Act of 1966 
(15 U.S.C. 260a) is amended by striking out 
all after the semicolon and inserting the fol- 
lowing in place thereof: “however, (1) any 
State that lies entirely within one time 
zone may by law exempt itself from the 
provisions of this subsection providing for 
the advancement of time, but only if that 
law provides that the entire State (including 
all political subdivisions thereof) shall ob- 
serve the standard time otherwise applicable 
under this Act, during that period and (2) 
any State with parts thereof in more than 
one time zone may by law exempt either 
the entire State as provided in (1) or may 
exempt the entire area of the State lying 
within any time zone”. 

MOTION OFFERED BY MR, STAGGERS 


Mr. STAGGERS. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. Staccers moves to strike out all after 
the enacting clause of the bill S. 904 and to 
insert in lieu thereof the provisions of H.R. 
4174, as passed. 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 

A similar House bill (H.R. 4174) was 
laid on the table. 


GENERAL LEAVE 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days in which to extend 
their remarks on the bill just passed. 
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The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 


GUNN McKAY DEFENDS CONGRESS 


(Mr. RONCALIO asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. RONCALIO. Mr. Speaker, while it 
is imperative for the leaders and the 
people of this Nation to analyze and 
understand the motives and actions 
which have led to the continuing un- 
fortunate engagement of American mili- 
tary forces in Vietnam, the searching 
questions often take the form of an un- 
disguised hunt for a scapegoat. 

In his recently published article, “In 
Defense of the President’s Foreign Policy 
Powers,” which appeared in the Wash- 
ington Star of February 20, the former 
Presidential adviser Walt Rostow has set 
his sights on the Congress. 

Extending his defense of Presidential 
powers, and, by implication, his de- 
nouncement of the role of Congress, Mr. 
Rostow linked the defeat of the League 
of Nations, World War II, the cold war, 
the Korean war and the extended pres- 
ence in Vietnam. 

I am pleased to report to my colleagues 
that our able friend Mr. McKay of Utah 
has risen to the challenge. In the Wash- 
ington Star of March 12, Mr. McKay 
answers the criticisms and provides a 
thoughtful and perceptive analysis of 
how the best laid foreign policy plans go 
awry. 

I salute his effort and the research and 
thought it represents and commend it 
to my colleagues as a guide not only to 
the errors of the past 50 years, but a 
warning of the folly of believing that for- 
eign affairs policy is too important a 
matter to be undertaken by Congress, 
the directly elected body of spokesmen 
for the people. 

Mr. McKay’s article, which follows, 
goes a long way to dismissing the over- 
simplifications which would attribute 
shortcomings in foreign policy to the 
misguided efforts of Congress: 

THE PRESIDENT AND CONGRESS: A REPLY 

TO W. W. Rostow 
(By Representative GUNN McKay) 

W. W. Rostow’s article, “In Defense of the 
President's Foreign Policy Powers,” which ap- 
peared in these pages on Feb. 20, begins with 
an acknowledgment of the “complex” execu- 
tive-congressional relationship in the field of 
foreign affairs and follows that acknowledg- 
ment with one of the most simplistic and 
misleading analyses yet published on that 
subject. 

After reaffirming the constitutional su- 
periority of the Executive over the Congres- 
sional branch, and after condescendingly sug- 
gesting no diminution of congressional pow- 
ers, Mr. Rostow proceeds to blame the defeat 
of the League of Nations, World War II, the 
Cold War, the Korean War and the prolonga- 
tion of the Vietnam conflict on Congress! 

Anyone familiar with U.S. diplomatic his- 
tory will immediately recognize not only 
serious oversimplification but perhaps even 
intentional distortion. Each of Mr. Rostow’s 
charges against Congress warrant further ex- 
ploration. 
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FAILURE TO CONSULT 


While the Senate did play a role in the de- 
feat of the League of Nations at the con- 
clusion of World War I, it is wrong to fault 
the Senate solely; there were a number of 
other contributory factors. 

First, President Wilson’s blatant failure to 
consult the Senate in any way during the 
drafting of the terms of both the Covenant 
and Peace Treaty was a monumental failure 
in human judgment. 

How Wilson, and for that matter most of 
his successors in the Oval Office, can expect 
to have bipartisan support of foreign policies 
when Congress not only is denied information 
but is actually misled about foreign policy 
is a question which perhaps can be answered 
only by persons more familiar with psycho- 
analysis than I. 

Mr. Kissinger’s recently revealed desire to 
find some way of getting aid to a foreign 
country without letting Congress know about 
it is only the most recent manifestation of 
this attitude. 

Franklin Roosevelt's success in securing 
virtually unanimous agreement on the U.N. 
reveals not so much an improvement in the 
U.N. over the League as it does his skill in in- 
volving Congress in the initial planning for 
the U.N. Wilson’s stubbornness prompted him 
to ignore some early compromises which may 
have saved the League in America, to ignore 
Congress in every aspect of U.S. planning for 
the League, and to disregard advice to take 
at least one Republican with him to Paris. 

Each of these mistakes was serious. To- 
gether they virtually guaranteed Senate de- 
feat of the League. 

Secondly, the Senate vote on Wilson’s 
League was a reflection of an overwhelming 
isolationist attitude which captured the mind 
of America and only awaited another election 
to be reflected in presidential as well as con- 
gressional thinking. To blame the Senate for 
being responsive to the mood of the country 
is to confuse symptoms with causes. 

This mood was inflamed to astronomical 
proportions under the rhetoric of the Repub- 
lican party in 1920. While presidential candi- 
date Harding waffied beautifully on both sides 
of the League issue, Hughes, Root, Taft and 
Simpson advocated joining a gutted league 
while Senator Borah said the Republican 
party would not join a league of any kind. 

Immediately following his election, Hard- 
ing announced that his victory was a mandate 
against American participation in the League 
of Nations in this country. I find it difficult to 
agree with Rostow that Congress, in this case, 
the Senate, scuttled the League. 


ISOLATIONISM 


Rostow also charges that Congress was re- 
sponsible for the isolationism of the 1930s. 
This allegation is even further from the truth 
than is the first. 

Whatever moods seized the Senate in the 
1930s were, to a considerable degree, merely a 
reaping of the harvest of 13 years of intense 
isolationism nurtured by a succession of Re- 
publican administrations aided and abetted 
by a Republic majority in both the Senate 
and the House. 

Secretary of State Charles Evans Hughes, 
under President Harding, immediately re- 
versed most of Wilson’s foreign policies. 
Hughes’ actions included a complete renun- 
ciation of the League and all of its activities, 

A cropping out of the perennial executive 
syndrome in this period was the Harding ad- 
ministration’s secret preparations for the 
Washington Naval Disarmament Conference 
begun in late 1921. Hughes kept all planning 
for the conference not only a secret from Con- 
gress, but also a secret from our major ally in 
the conference, Great Britain. 

And for economic nationalism during the 
interwar period, we again must point more 
towards the Executive than Congress. While 
Wilson had believed that sound economic 
recovery and expansion of Europe was wholly 
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interwoven with the requirements for global 
stability, the Harding, Coolidge, and Hoover 
administrations steadily increased tariffs and 
pursued policies of economic nationalism at 
home which were, in turn, used by Ger- 
many to justify her failure to pay reparations. 

Even the Reciprocal Tariff Act of 1934, 
which attempted to reverse the trend of eco- 
nomic warfare, was passed by Congress only 
under pressure from Roosevelt and Hull. 

The specific neutrality legislation to which 
Mr. Rostow refers was begun by Congress 
in 1935 and reached its apex (or better put, 
nadir) in 1937. After a decade of encourage- 
ment by the Executive, it was difficult for 
Congress to change direction quickly. 

It is important to understand that these 
laws were enacted with bipartisan support 
in Congress and with the encouragement of 
a majority of the American people. This kind 
of widespread support was not the result of 
a congressional misuse of power so much as 
it was a natural consequence of a decade 
of isolationism preached by the Executive 
branch and the Republican Party and readily 
received by a majority of the American 
people. 

The most serious congressional failure dur- 
ing this period was not giving Roosevelt 
the amendments to the Neutrality Acts of 
1936 and 1937 which he wanted. 

Even here, however, primary blame must 
be laid at the feet of Roosevelt and Hull, who 
failed to provide strong leadership in behalf 
of the attempt. 

If Rostow is blaming World War II on 
Congress because it failed to lift the arms 
embargo in 1939, then he has forgotten 
that the pending war was virtually inevitable 
at that point. After all, Japan had gone to 
war in Asia in 1931, Italy attacked Ethiopia 
in 1934, and Hitler had reoccupied the Rhine- 
land in 1936 and seized Austria and the 
Sudetenland in 1938. 


COLD WAR 


Mr. Rostow’s charge that “Congressional 
pressure to pull our forces out of Europe and 
unilaterally demobilize our military strength 
helped encourage Stalin, in 1945-47, to make 
the Cold War inevitable,” is even more in- 
credible than his previous charges. 

It ignores two basic facts. In the first place, 
whatever degree of inevitability there was 
about the Cold War was a consequence of 
Stalin's desire to seize Eastern European 
countries in order to provide security for 
the Soviet Union. It did not exist because of 
a misuse of congressional power! In fact, 
whatever happened to U.S. foreign policy 
from 1945 up through 1947 happened, by 
and large, because of Executive-Congressional 
cooperation and a bipartisan approach. Few 
periods of American diplomatic history have 
been marked by such a high degree of both 
inter-branch and inter-party cooperation. 

Mr. Rostow’s two final accusations can 
only be called absurd. He blames a congres- 
sional misuse of power for “gravely” com- 
plicating the conduct of the Korean War. 

He admits that this misuse of power 
amounted to “extra-constitutional com- 
munications between a general and a senior 
member of the Congress,” but nevertheless 
he deduces from the activities of one “senior 
member of the Congress” that Congress can- 
not be trusted in the field of foreign affairs. 

It is absolutely mind-boggling to read Mr. 
Rostow as he concludes by attributing the 
prolongation of the war in Vietnam to the 
“shifting positions of Congress!” 

Rarely in the history of our foreign rela- 
tions has Congress been found less at fault. 
While no one has clean hands over Vietnam, 
Congress has at least had serious second 
thoughts about its earlier Pavlovian re- 
sponses to Executive bell-ringing. The errors 
of Congress in regard to Vietnam are not due 
to a misuse of its power but to its unwill- 
ingness and inability to assert its proper 
role. 
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When America finds itself fighting for 
nearly 10 years at an enormous human, 
moral and economic expense without a con- 
gressional declaration of war, Congress can- 
not be blamed for a misuse of power! If any 
single branch of government has misused its 
foreign policy powers in America’s recent 
history it is the Executive branch. 

No one should deny that Congress is cum- 
bersome, somewhat erratic, petulant, and de- 
liberate; it sometimes moves too fast and 
sometimes too slowly; it remembers some 
things too long and forgets other things too 
fast; it can be frugal when it should be 
lavish and lavish when it should be frugal. 

But for all its faults, Congress as a col- 
lective unit is the most representative ele- 
ment in our governmental system. It is 
closer to the people than any other branch 
of the federal system. Only when our presi- 
dents learn that both houses of Congress 
should be consulted and kept informed 
about the development of our foreign poli- 
cies will the confidence and credibility which 
the Executive so needs in foreign affairs be 
restored. 

No, Mr. Rostow, Congress is less guilty of 
either arrogance or ignorance than is the 
Executive. This is the fact we should all face, 


CAMPAIGN 1972—THE YEAR OF THE 
RAT E 


(Mr. UDALL asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. UDALL. Mr. Speaker, lacking any 
real appreciation of Buddhist traditions, 
many Americans have been amused to 
learn that throughout the Orient 1972 is 
known as The Year of the Rat. Two weeks 
ago, watching what was billed in New 
Hampshire as a debate among presiden- 
tial candidates, Americans found out that 
this year the rat has symbolic meaning 
in this country as well. 

The most startling moments of that 
debate were provided by a nuisance can- 
didate, Edward Coll, who chose to drama- 
tize his gripes against society by dangling 
in front of the other candidates and a 
stunned television audience a black rub- 
ber rat. That single act perhaps told more 
about this year’s New Hampshire pri- 
mary, and the state of the primary sys- 
tem, than the combined analysis of scores 
of pundits and newsmen who daily 
trailed the candidates through the winter 
snows in search of copy. 

Admittedly, Mr. Coll is an extreme ex- 
ample of what is wrong with the primary 
system. Yet he produced the kind of out- 
rage which should spur thoughtful men 
to ponder the future of the system whose 
carnival-like atmosphere degrades seri- 
ous candidates for this country’s high- 
est office. 

Already the backlash has set in. Pro- 
posals either banning the presidential 
primary outright or forcing the candi- 
dates and States to join in one “sudden 
death” showdown are winning new ad- 
vocates. I believe there is a middle ground 
that combines the best features of the 
existing hodgepodge arrangement and 
the so-called national primary. 

The presidential primary has a long 
and uneven history. Largely a 20th-cen- 
tury phenomenon, it was born in a popu- 
list tradition as a reaction to “King Cau- 
cus,” the selection of presidential nomi- 
nees by party or congressional bosses. 
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Florida claims to have been the first 
to enact a primary law, in 1901; 4 years 
later, led by the forces of Robert M. 
La Follette, Wisconsin adopted the most 
widely celebrated system for the direct 
selection of delegates. By 1913, President 
Woodrow Wilson had called upon the 
Congress to enact a national presidential 
primary. Before the euphoria of the pro- 
gressive movement died out, presidential 
primaries were passed in 26 States. But 
inevitably problems arose. Citing high 
costs and low turnout, eight of the orig- 
inal primary States had dropped the 
practice by 1935, and until the surpris- 
ing Harold Stassen campaign of 1948 
their influence on the presidential selec- 
tion process was clearly on the wane. 

Stassen and Estes Kefauver, in 1952, 
brought the primaries back to promi- 
nence; it is interesting that while both 
won a majority of those entered neither 
was nominated. It can be argued that 
the primary election had failed to achieve 
much in the way of nominating candi- 
dates. 

If it had failed as an effective device 
to bring public sentiment to bear on the 
nomination process, the presidential pri- 
mary had indeed proved a useful public 
relations tool to advance the cause of a 
particular candidate. In 1960, John Ken- 
nedy sharpened the tool and perfected 
an approach to primary electioneering 
that is still with us today. 

Making the first really skillful use of 
television salesmanship in American pol- 
itics during his West Virginia campaign, 
he managed in one stroke to deliver a 
political death blow to a major oppo- 
nent and gain national acceptance of 
the heresy that a Catholic could be 
elected President. In that campaign, tele- 
vision as we know it today made its de- 
but in American politics, and its influ- 
ence on the electoral process changed the 
face of the presidential primary. 

By 1964 television’s investment in the 
primaries had grown so that one net- 
work executive would tell a group of col- 
leagues in California: 

As far as we're concerned, this thing isn’t 
between Goldwater and Rockefeller, it’s be- 
tween CBS and NBC. 


That night CBS commentators pro- 
jected a winner 38 minutes before some 
of the polls closed. By 1968 the medium 
had truly become the message: Eugene 
McCarthy, as everyone knows, “won” the 
New Hampshire primary even though 
Lyndon Johnson received more votes. It 
was said of the New Hampshire cam- 
paign that if one more television cable 
were run in, the State would blow a fuse. 

In 1972 the candidates, the American 
people, and the democratic process will 
suffer through no fewer than 25 such 
media extravaganzas at a cost of mil- 
lions of dollars and man-hours—and at 
a cost to the stature of the presidency 
yet unknown. And the likely outcome? It 
is probable that more ballots than ever 
before will have been cast for candidates 
having no chance to win the nomination 
of either party. 

I would like to suggest that the presi- 
dential primary system is seriously ill 
and in need of major surgery. I list the 
following ailments: 

Lacking uniform rules and procedures, 


8994 


the primaries are not a reasonable yard- 
stick of a candidate’s potential support 
in a general election. 

Depending on where he or she chooses 
to run, the candidate may be a contestant 
in a beauty contest meeting all others 
head on; in an election in which delegates 
pledged to a candidate are selected; or in 
a primary that blends both approaches. 
If the rules vary, so do the prizes. A vic- 
tory in Illinois does not guarantee the 
candidate one delegate; 51 percent in 
Florida could theoretically yield little 
convention support if the candidate does 
not win a majority in each of the State’s 
congressional districts; a plurality in In- 
diana will assure him of the backing of 
that State’s delegates for one ballot; a 
similar showing in Oregon will lock in 
delegates until victory or the bitter end. 
A candidate who can do well in New 
Hampshire or Wisconsin, but is unknown 
elsewhere, may want to dodge primaries 
on the west coast. Yet he may be listed 
on the Oregon ballot anyway, particu- 
larly if he is a promising democrat and 
the controlling State official a Republi- 
can, or vice versa. 

In short, a candidate’s future is in the 
hands of a hodgepodge of laws, regula- 
tions, and faceless officials over whom he 
has no control or recourse. 

As the primaries lack uniformity, their 
results are frequently undecipherable. 

It is difficult to find any two elections 
where the results are easily compared, 
and yet, when the votes are tabulated, all 
are treated more or less equally by the 
press. And it is not necessarily their 
fault; after all, the public is interested 
in quick results and it is the job of the 
press to report them. I have often won- 
dered how I, as a journalist, would ex- 
plain the election procedures of each 
State is just such a way so that the gen- 
eral public could properly weigh the out- 
come. And would my carefully couched 
explanation have the desired effect any- 
way? Probably not, because the winner 
and his public-relations people would 
cry “Foul.” 

But the plain fact remains there is a 
tremendous difference between a victory 
in California where a delegate slate is 
elected; in Nebraska where a candidate 
has clearly won a preference poll; and 
in Wisconsin where voters can, and some- 
times do, cross over to vote the weakest 
candidate of the opposition party. 

The rewards of victory are small in 
proportion to the devastating price of 
defeat. 

In 1952, Estes Kefauver entered 15 pri- 
maries and lost only three—the kind of 
won-lost percentage that would claim a 
professional football championship. Yet 
three defeats were sufficient to kill his 
chances for the presidential nomination. 
In 1948, Harold Stassen, after a sensa- 
tional showing in the early primaries, 
took on Robert Taft in Taft’s home State. 
Ohio predictably went for its favorite son 
and the Republican nomination went to 
Thomas Dewey. Arguments can be made 
that neither Kefauver nor Stassen would 
have won the nomination of their re- 
spective parties in any event, but there 
can be little doubt that each was severe- 
ly and perhaps unfairly hurt by a single 
primary defeat. Candidates today, 
knowledgeable of the pitfalls, seek to en- 
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ter only those races where they can ex- 
pect to win or make a showing, thus ne- 
gating the original purpose of the pri- 
mary—to allow a broad geographical 
cross section of the party faithful to di- 
rectly select the nominee. 

Worse, victory apparently no longer 
depends on who wins the most votes, but 
rather who is most adept at playing the 
numbers game. Newspapers and televi- 
sion accounts of the last two New Hamp- 
shire primaries left little doubt that the 
leading vote getters were the big losers. 
And because the press said so, they were. 
We are now in the age of the moral or 
psychological victory—a development 
further devaluing the presidential pri- 
Mary by assuring it will be a multican- 
didate affair, each vying not for a ma- 
jority or a plurality but rather for some 
fragment of the vote that can be pieced 
together and sold as a surprising show- 
ing. And with the multicandidate trend 
well underway, the bane of the serious 
contender—and every broadcaster, I 
might add—is the so-called equal time 
requirement. Voters benefit from expo- 
sure to candidates through debates; yet 
debates like tennis, were designed for 
two. Because of the numbers involved, 
the recent exchange of views televised in 
New Hampshire took the form of a quiz 
show rather than a serious debate, and 
its net effect was to degrade the candi- 
dates and insult the public. Mr. Coll and 
his rat aside, with no numbers involved, 
oe still would have been the likely re- 
sult. 

The presidential primary process is 
protracted beyond all reason. 

From the snows of New Hampshire to 
the summer heat of California, candi- 
dates are expected to follow the sun, per- 
form acrobatics for television, and pan- 
handle for votes, knowing that their ab- 
sence in any of the States may be read 
by the press as an admission of defeat. 
The candidate is subjected over an in- 
tolerable stretch of time to the moods of 
a fickle public, to temporary emotions 
on a single controversial issue, or the 
whims of some local political boss. It is 
one thing to sustain winning momentum 
for a period of weeks, but to submit a 
candidate to reelection in 25 States over 
a period of 5 months is quite another. 
The primary trail is too long, too expen- 
sive, too unrewarding. 

Mr. Speaker, having laid out some of 
my major criticisms of the presidential 
primary, I do not want to leave the im- 
pression that it is a system without 
merit. There is something to be said for 
a process that exposes presidential can- 
didates to the public for early and thor- 
ough viewing; it has, as someone re- 
marked, provided Americans a way to 
separate the men from the boys, those 
who can take the draining pace and pres- 
sures of the presidency from those who 
cannot. I accept this theory in part. But 
I believe the rules of the game should be 
reasonable and fair. In legislation I am 
introducing today, the following reforms 
in the presidential primary are recom- 
mended. 


One, establish reasonable perimeters 
within which a meaningful battle can 
take place. My bill says to the States: 
Have your primarics but only on one of 
three specified dates in April, May or 
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June. No longer would we have an ex- 
hausting series of inconclusive primary 
bouts, nor would we have one sudden 
death national primary. Instead I rec- 
ommend three rounds, leaving the States 
free to choose the round in which they 
wish to participate. Thus the single 
greatest flaw in the primary system would 
be set right—it would be significantly 
shortened. 

Second, assure that the contest will 
be held between the major candidates 
and held in a way that rules out major 
distortion of the results. I achieve this by 
requiring a candidate wishing to enter 
any of the primaries to enter all being 
held in that round. Prior to the first pri- 
mary date, selection boards consisting of 
the chairmen and congressional leaders 
of each major party—the chairman alone 
in the case of minor parties—will draw 
up a list of presidential candidates and 
place them on the ballots of each State 
holding a preference primary on the 
April date. An unrecognized candidate 
may petition to be included and candi- 
dates may withdraw. But the same rule 
that applies to entrance applies to with- 
drawals: withdraw from one, withdraw 
from all. And having withdrawn, it is 
made more difficult for a candidate to 
reenter a later round. 

The goal in all this is entirely reason- 
able—to provide the public and the par- 
ties with a clear and honest picture of 
the candidates’ relative appeal. My plan 
would succeed in identifying those can- 
didates who have a broad base as opposed 
to those whose following is purely sec- 
tional. It would minimize the aberrations 
and distortions inherent in the existing 
system and place moral victories in their 
proper perspective. 

Third, equalize the risks, and insure 
that a successful effort will be rewarded 
with an appropriate prize. 

As I mentioned earlier, the prize in a 
nonbinding preference primary is not 
commensurate with the risk of defeat. 
Under my proposal, all States choosing 
to hold primaries would bind delegates 
on the basis of the results. They would 
allot delegates on proportional basis ex- 
cept that in cases where one candidate 
received a majority of the popular vote, 
he would win all delegates. At some point 
a candidate’s margin should deprive all 
others of the spoils, but such a prize is 
clearly unjustifiable in multi-candidate 
races where the winner may garner as 
little as 25 or 30 percent of the vote. In 
addition, under my plan, crossovers 
would be banned, but the growing inde- 
pendent bloc could choose to participate 
in one or the other primary. 

These are the basics of the National 
Primary Act of 1972; details appear in 
the draft bill following my remarks. 

Mr. Speaker, my proposal really at- 
tempts to achieve three worthy adjec- 
tives: to substantially shorten the pri- 
mary trail, to make these contests a 
struggle between main contenders, and 
granting inevitable inequities make it 
as fair and as uniform as possible. The 
proposal may not be perfect in every re- 
spect, but it does repair the basic flaws 
which threaten to bring down a system 
worth keeping. I ask the appropriate 
committees of Congress to give this and 
related proposals early consideration. 
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THE FAA DICTATES—PART SIX 


(Mr. KARTH asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. KARTH. Mr. Speaker, at this 
point in my series of reports and warn- 
ings to our colleagues on the high- 
handed habits of the FAA Administra- 
tor, Mr. John H. Shaffer, I am reminded 
of a phrase the Administrator used in 
his.most abrasive letter, Referring to an 
action taken by the Metropolitan Coun- 
cil, Mr. Shaffer said it was “the straw 
which burst the dam.” 

After the Administrator once again 
thrust his advice upon local officials in 
the deliberation over a second airport 
site in the Twin Cities I felt much the 
same. Once again the Administrator was 
breaking his pledge of neutrality and 
handsoff local decisionmakers a year 
after he had assured me that he would 
stop trying to bludgeon local officials. 
Perhaps the Administrator thought he 
could sneak one by me, or perhaps that 
I had forgotten his word after a year. 
I do hope he was not too surprised that 
I did not forget. 

This time the Administrator was at it 
again by writing the chairman of the 
Metropolitan Airports Commission—an 
advisory body to the metro council. In 
short he once again wanted to have his 
way on the site selection of a second 
Twin Cities airport. And once again he 
endorsed the environmentally disastrous 
site that had been rejected twice by the 
Metro Council. 

Mr. Speaker, I do not stand alone in 
asking chat the Administrator stop his 
meddling in Twin Cities affairs. While I 
believe I have a particular interest in the 
methods the Administrator has been us- 
ing since he is constantly going back on 
pledges made to me, the more important 
issue is the improper exercise of his 
influence. 

Rather than continue comment my- 
self—in my last five reports my observa- 
tions concerning the dictatorial methods 
by the Administrator have been fully 
outlined—I would like to refer to several 
respected community leaders for their 
reactions to the Administrator’s new 
dictates. 

The Minneapolis Tribune’s editorial 
reaction was fairly typical of how the 
Twin Cities felt about Mr. Shaffer’s 
meddling. That paper’s editors wrote: 

The position that the chief of the Federal 
Aviation Administration (FAA), John Shaf- 
fer, has stated on a new major Twin Cities 
airport is hard to take seriously. He said a 
new airport must not impinge on the air- 
space of any other field, and that Minne- 
apolis-St. Paul International must remain 
open as a “major airport” for commercial 
airline use, even after a new one is built . . . 
Shaffer's position is hardly credible when ap- 
plied to this area or when compared to FAA 
posture in other parts of the country. 


The Tribune ended with a fitting 
conclusion: 

Metropolitan Council member David 
Graven said last week that Shaffer's posi- 
tion is “arrogant” and “violates everything 
I know about state-federal relations.” It also 
violates what Shaffer's superiors, Secretary 
of Transportation Volpe and President Nixon, 
have been saying for more than three years 
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about returning decision-making authority 
from Washington to state and local areas. 


The Tribune was hardly alone in its 
assessment of Shaffer’s continued inter- 
ference. In an editorial entitled, “More 
Airport Nonsense,” the St. Paul Pioneer 
Press said: 

The latest development in the seemingly 
endless conflict over the future of Min- 
neapolis-St. Paul International Airport is 
enough to make one wish the Wright Brothers 
had stuck to repairing bicycles. 

As if we have not had enough turmoil 
over the selection of a new airport and the 
eventual disposition of the old one, now we 
have a federal bureaucrat trying to dictate to 
Twin Cities residents where their airport 
(or, if the bureaucrat has his way, airports) 
will be and how it (they) will be used. 


The Minneapolis Star also editorialized 
on the Administrator’s actions saying: 

The blunt letter by J. H. Shaffer, adminis- 
trator of the Federal Aviation Administra- 
tion (FAA), to Lawrence Hall, chairman of 
the Metropolitan Airports Commission 
(MAC), was dismaying even though it was 
largely a reaffirmation of positions Shaffer 
previously has taken. 

In its baldest interpretation, the letter says 
this metropolitan area is not really free to 
decide to concentrate all air carrier activity 
at a single new major airport. 


The Star’s editorial concluded: 

The decision on whether to have one or 
two major airports and where they should 
be located is, to be sure, at least partly an 
aviation decision. More than that, however, 
it is a fundamental social and political choice 
affecting the shape and substance of this 
region for some years. And that kind of choice 
belongs to local general purpose agencies, not 
to Washington administrators. 


I am also particularly proud to report, 
Mr. Speaker, that the MAC members re- 
fused to be intimidated by the Adminis- 
trator’s arrogance. As reported in the 
St. Paul Pioneer Press, their reaction to 
the latest Shaffer offensive was: 

E. Peter Gillette Jr., Minneapolis, recalled 
Shaffer's past endorsement of the Ham Lake 
site north of the Twin Cities. “Why should 
we bow before a federal administrator?” he 
asked. 

“For any one of the groups to bow down 
or genufiect to the other is folly. We have 
to work it out,” said Stanley Kegler, Maple- 
wood. 


The most optimistic reaction was given 
by George Pennock, of Golden Valley, 
who told the press: 

Mr. Shaffer is a political appointee and may 
not be around next year. His successor may 
have a different attitude on two airports, 


The respected editor of the St. Paul 
Dispatch, William Sumner, compared 
Mr. Shaffer’s position to that of a shill, 
and wrote in the January 28 edition of 
the Dispatch: 

Those who had hoped that the big push 
to locate an airport at Ham Lake had finally 
been laid to rest may now regard themselves 
as jolted. A federal bureaucrat has entered 
the lists on the side of the Metropolitan Air- 
ports Commission Chairman Lawrence Hall, 
who has been hot for the Ham Lake site for 
what seems an eternity. 


Mr. Sumner concluded his column say- 
ing: 

While mulling these positions though, 
Shaffer should be invited out of town. The 
area's destiny should be planned here and 
determined here and if we don’t want two 
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commercial airports then 1) we are sensible 
folks, and 2) our wishes should be respected. 

I think Karth described the Shaffer letter 
correctly as being a “cute and clever trick” to 
remove a southern airport site from con- 
sideration, Hall gets a lot of help from his 
friends. 


Mr. Speaker, I will conclude my series 
on the Administrator’s conduct in my 
next report. 


DEEP SEABED MINING LEGISLATION 


(Mr. DOWNING asked and was given 
permission to address the House for 1 
minute, and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. DOWNING. Mr. Speaker, I am in- 
troducing the Deep Seabed Hard Mineral 
Resources Act, a bill to promote the 
conservation and orderly development of 
hard mineral resources of the deep sea- 
bed prior to broad ratification of an In- 
ternational Treaty concerning these re- 
sources. This interim legislation will per- 
mit domestic miners, ship designers, 
engineers, and chemists to continue to 
apply their energy, capability, and capital 
to potentially beneficial marine projects 
such as the mining of manganese nodules 
and other oceanic hard minerals. 

Such projects, Mr. Speaker, involve ap- 
plication of technology at the very lead- 
ing edge of the state of the art in a high- 
ly hostile natural environment—hun- 
dreds of miles from the nearest land and 
at depth of up to 4 miles. Weather and 
current conditions, pressure variations 
some 15 times greater than those en- 
countered on the moon, operation in a 
highly corrosive fluid, and remoteness 
from land all add to the natural risks 
ordinarily encountered by the miner. 
Volatile conditions in current metal 
markets introduce additional risks, but 
all of these risks are of a nature, if not 
of a size, normally assumed by progres- 
sive free enterprise in its role as innova- 
tor, efficient creator of human value, and 
timely satisfier of human need. 

The risk ocean miners are not willing 
to assume is the risk of unreasonable in- 
terference with their right to operate 
upon & particular ore body. Government 
has traditionally recognized this problem 
and systems of tenurial security are com- 
mon to all legal systems—with the no- 
table exception of the law of the sea. It 
is for this reason that I address you 
today. 

THE RESOURCE 

Our domestic technology, followed by 
that of Europe, Japan, and the Soviet 
Union, has identified two major sources 
of deep ocean mineral resources—metal- 
liferous brines and manganese nodules. 

Briefly, the metal-rich brines are found 
in abundance in limited, and disputed, 
areas of the Red Sea. While the content 
of coprer and zinc in the brines is en- 
couraging in reference to land resources, 
the technology for recovery is in the em- 
bryonic stage and the politics of the area 
are, at the least, not sufficiently stable 
to encourage development. 

Manganese nodules are of more imme- 
diate promise in our Nation’s search for 
an alternative supply of manganese, cop- 
per, nickel, and cobalt—metals for 
which we are now dependent upon polit- 
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ically hostile or unpredictable countries. 
These nodules may be found on many 
areas of the ocean floor in varying den- 
sities up to several pounds per square 
foot and in varying assays, the total 
metal percentage of which may be well 
above that in land-based ores. The com- 
plexity of the ore, its variability accord- 
ing to location, the diversity of bottom 
conditions, weather, distances, currents, 
and depths all dictate a high degree of 
tailoring of the engineering systems to a 
particular mine site. It is for this reason 
that the miner requires early security of 
his expectations as to the ore body—or, 
as the lawyers label this concept—secu- 
rity of tenure. The miner must be able 
to depend on a continuing supply of a 
specific ore before he commits the ex- 
tensive funds needed to build and put 
into operation his mining and processing 
system. 

Ocean mining is, according to the in- 
dustry, a major project. A manganese 
nodule operation of this sort may cost up 
to $200 million. Who is willing to supply 
these funds from which the Nation will 
benefit by diversifying its sources of vital 
metals, creating new jobs, and redressing 
its balance of payments? Government, in 
these days of deficit budgets, cannot re- 
spond with funds. Venture capital will 
not enter high-risk low-return activities. 
But private enterprise has indicated its 
willingness, indeed eagerness, to invest 
in ocean mining and to assume the nat- 
ural and market risks, if Government 
will do two things, neither of which in- 
volve the expenditure of Government 
funds: 


First, reduce the political and legal 
risks by legislative process; and 

Second, allow a reward commensurate 
with the risk by not overburdening the 
operation with discriminatory economic 
rents imposed at the beginning of the 
operation. 


CONGRESSIONAL INTEREST 


In Congress the Special Subcommittee 
on Outer Continental Shelf of the Senate 
Committee on Interior and Insular Af- 
fairs has held hearings to evaluate pol- 
icies and proposals relating to the re- 
sources of the Continental Shelf and 
deep seabeds beyond. The subcommittee 
concluded that the Senate Committee on 
Interior and Insular Affairs should in the 
future provide for: 

(1) A continuing extensive review of the 
working paper introduced by the United 
States delegation at the August session of 
the United Nations Seabed Committee, with 
a view toward seeking modifications of it 
to conform to our interpretation of the 
President’s intent and with our recommen- 
dations in our report; 

(2) An investigation of the special prob- 
lem of an interim policy which would insure 
continued exploration and exploitation of 
the natural resources of our continental 
margin under present law, and would estab- 
lish appropriate protection for investments 
related to mineral recovery by United States 
nationals in areas of the deep seabed beyond 
the limits of exclusive national jurisdiction. 


In 1971, to strengthen its knowledge, 
the committee sent Mr. Charles F. Cook, 
Jr., minority counsel, Senate Committee 
on Interior and Insular Affairs, and Mr. 
Merrill W. Englund, administrative as- 
sistant to Senator LEE METCALF, as ob- 
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servers to the July-August 1971 session of 
the United Nations Seabed Meetings in 
Geneva, held in preparation for a pro- 
posed 1973 Law of the Sea Conference. 
The report has cited an urgent need for 
such interim domestic legislation in the 
light of the unreasonable demands and 
threatened delays manifested at those 
meetings by nations having less direct 
interest in orderly uses of the oceans. 
EXECUTIVE INTEREST 


Congress is not alone in recognizing 
the need for legislation, President Nixon, 
on May 23, 1970, called for an Interna- 
tional Conference on the Law of the Sea, 
now scheduled for 1973. His motives were 
to achieve cooperation, equity, and order 
in ocean use through an international 
regime. He proposed a limited number of 
functions for such a regime: 

1. The regime should provide for the col- 
lection of substantial mineral royalties to be 
used for international community purposes, 
particularly economic assistance to develop- 
ing countries, 

2. The regime should establish general 
rules to prevent unreasonable interference 
with other uses of the ocean, 

3. To protect the ocean from pollution, 

4. To assure the integrity of the invest- 
ment necessary for such exploitation, and 

5. To provide for peaceful and compulsory 
settlement of disputes. 


The President also recognized that ne- 
gotiation and broad ratification of the 
product of such a convention might take 
some time, based upon current attitudes 
and past experience with United Nations 
sponsored treaties dealing with ocean 
law. Accordingly, he expressed simul- 
taneously the intent to make domestic 
policy decisions and legislative changes 
necessary to protect the security of in- 
vestments in ocean uses made in the 
interim period. 


NONGOVERNMENTAL INTEREST 


In addition to Congress and the execu- 
tive branch, trade and professional as- 
sociations have recognized the need for 
domestic initiatives to accommodate the 
needs of new uses for seabed mining. At 
the same time to protect the traditional 
freedoms of the seas from being eroded 
in the spirit of economic nationalism 
and international bloc-politics, reports 
supporting the traditional concepts have 
been published or are being drafted, 
within the American Mining Congress, 
the American Bar Association, the Na- 
tional Petroleum Council, the National 
Security Industrial Association, the 
American Manufacturers Association 
and many other organizations. The 
chamber of commerce of my own State 
of Virginia has passed an important 
resolution to this effect. 

COMMERCIAL INTEREST 

Meanwhile, some 19 organizations in 
some five countries are actively engaged 
in the preoperational development of 
technology associated with the recovery, 
processing, and introduction into prac- 
tical use of the metals contained in deep 
ocean manganese nodules. 

The accomplishments by private in- 
dustry as of this date are very impres- 
sive. On a pilot level, nodules have been 
successfully mined at a depth of 2800 
feet by one company using a steel con- 
duit and airlift pump. Another company 
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is presently building a $30,000,000 ship 
to mine nodules. Incidentally, this in- 
vestment leads ocean mining engineers 
to believe the ship will be capable of 
mining as an economic unit as early as 
mid-1973. 

Our domestic success has not been 
limited to the mining stages. The nodules 
have been successfully processed to pro- 
vide for economic recovery of manganese, 
copper, cobalt and nickel, tons of which 
are now imported. x 

Source: Minerals Yearbook, 1969.—Bureau 
of Mines, U.S. Department of the Interior. 

Copper Short tons 
U.S. Mine production, 1969 1, 544, 579 
U.S. Imports, 1969 414, 057 
Cobalt Pounds 
U.S. Mine production, 1969, no 
direct primary production, 
U.S. Imports, 1969 
Manganese 
U.S. Mine Production, 1969.. 
U.S. Imports, 1969 


11,975, 000 
Short tons 
5, 630 

1, 962, 166 
Short tons 


U.S. Mine Production, 1969 
U.S. Imports, 1969 129, 332 


Interest in manganese nodules is not 
limited only to the United States. The 
Japanese have been successful in their 
experimental recovery of nodules 
through a continuous line and bucket 
technique. Western European nations 
are subsidizing their domestic ocean 
mining industry heavily in order to 
shorten the U.S. lead in this technology. 

The success that has been enjoyed by 
our domestic industry as of this date has 
provided the emphasis for the legislation 
that I am introducing today. It is im- 
perative that we provide for some interim 
program until an equitable and efficient 
treaty has been ratified by the United 
States. Unfortunately, Congress and the 
Executive have not kept in step with the 
progress of our domestic industries. 

We have witnessed in the past decade 
the foreign confiscation or nationaliza- 
tion of many of the resources upon which 
our Nation is dependent. With one ex- 
ception, the mining of manganese, cop- 
per, nickel and cobalt has been virtually 
absent in the United States—copper is 
produced domestically, but the United 
States is increasingly dependent upon 
Latin America and Africa for much of 
its copper. Consequently, our own do- 
mestic companies have found it necessary 
to mine elsewhere. One only has to look 
closely at the copper situation to appre- 
ciate the precarious posture of our Na- 
tion in reference to this metal. We have 
witnessed the formation of hostile gov- 
ernmental bargaining cartels—OPEC as 
to oil and CIPEC as to copper—and yet 
increasingly, we depend upon these po- 
litical entities for vital raw materials. 
Such dependence not only affects our 
economic posture but is always a major 
inhibitor in the formulation of vital for- 
eign policy. 

The year of 1971 will be recorded in 
history as the year in which the Soviet 
Union finally exceeded the United States 
in the production of basic metal—steel. 
It was also the year in which our imports 
exceeded our exports in dollar value. It 
is a recognized fact that when a nation 
reaches this point, it assumes a sec- 
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ondary position in international trade. 
Mr. Speaker, the balance-of-payments 
problem alone should create the domes- 
tic sense of urgency required to imple- 
ment in a timely manner the investment 
climate conducive to ocean mineral 
mining activity. 

The year of 1971 will be especially 
noted by those individuals and commu- 
nities which have enjoyed prosperity 
through the aerospace program. 

Once again, many of our citizens 
learned that the government not only 
gives, but also can take away and today 
in many cities like Seattle, highly trained 
engineers and technicians are facing the 
realities of changing careers. The ocean 
mining program will offer economically 
productive opportunities for highly edu- 
cated individuals such as are now idle in 
the aerospace industry. 

This legislation which I am introducing 
today will make no demand on our 
Treasury. It only provides for an interim 
program under which domestic as well 
as international corporations may oper- 
ate beyond territorial jurisdictions with- 
out endangering their investments. Just 
as our fishing industries have enjoyed 
the freedom of the seas, this legislation 
will insure the same freedom, with cer- 
tain restraints, for those persons who de- 
sire to mine the seabeds. We seek to ob- 
tain the following objectives through this 
legislation: 

1. Diversity of mineral supply for the na- 
tion. 

2. Security of tenure for the operator. 

3. Regulation and taxation measures which 
encourage expansion of knowledge and hu- 
man capability, and the acquisition of ma- 
terial value. 

4. Flexible administration capable of being 
modified as experience is gained in ocean use. 

5. International cooperation between ocean 
users. 

6. Multiple use of areas under exploitation 
and noninterference with other ocean users. 

7. Stringent work requirements to discour- 
age speculation. 

8. Freedom of scientific research and com- 
mercial reconnaissance from unreasonable 
political interference. 

9. Protection of the ocean environment. 

10. Participation by less-developed coun- 
tries in a reasonable portion of the tax reve- 
nues derived from ocean mineral operations. 


Our domestic ocean mining companies 
find it difficult to marshal required funds 
from commercial sources because of the 
lack of a domestic government authority 
assuring security of investment. Bankers, 
as well as potential partners, while anx- 
ious to participate in the programs, find 
it impossible to do so because of the lack 
of safeguards which my legislation will 
provide. It is incumbent upon govern- 
ment to become a partner in this en- 
deavor by studying not only the legisla- 
tion but also the industry. 

We have before us a creative and po- 
tentially productive plan by industry 
which can benefit the national economy 
and security in many areas which are 
critical at this point in the Nation’s his- 
tory. Industry is asking little. It is willing 
to assume its role as commercial risk- 
taker; it merely asks government not to 
default on government’s responsibility to 
mitigate political risk or to bring order to 
the interaction of its citizens. 

I would like at this time to ask all of 
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my colleagues who are interested to join 
me as a cosponsor of this important leg- 
islation, and to participate with me in 
timely and comprehensive hearings be- 
fore this body on the subject of oceans 
diplomacy and domestic marine mineral 
policy. 

Mr. GOODLING. Mr. Speaker, I would 
like to call attention to the fact that 
today legislation has been introduced to 
this House of Representatives that would 
serve to promote the production of stra- 
tegic materials from the deep seabed. I 
am proud to say that I am a cosponsor 
to this legislation. 

The bill concerned is, in effect, “in- 
terim” legislation designed to permit 
American private enterprise to use its 
genius in recovering valuable mineral re- 
sources from the floor of the ocean. 

Various U.S. companies have been 
studying ways and means of recov- 
ering these strategic materials, and one 
of these enterprises, Deepsea Ventures, 
Inc., has proved particularly active and 
has developed something that approxi- 
mates a gigantic vacuum cleaner which 
operates from a dridge ship and draws 
the minerals up through a long suction 
pipe and aboard the vessel. 

The most valuable item recovered 
from the seabed in this fashion is the 
manganese nodule. These egg-like de- 
posits are presumed to have evolved 
through an electrochemical process that 
took place over a vast number of years 
and are scattered on the ocean floor in 
considerable abundance. They offer the 
prospect of being a new and competitive 
source of manganese which is, of course, 
an important alloying element in the 
manufacture of steel. As everyone knows, 
steel is a vital element in the American 
industrial complex. 

It should be mentioned that samples 
of the manganese nodules that have been 
recovered from the floor of the ocean 
reveal that the manganese content 
ranges from 25 to 35 percent. This does 
not compare favorably with the 46- to 
50-percent manganese content of land- 
mined ores. What saves the economic 
day for manganese recovery from these 
nodules, however, is the fact that these 
nodules also contain modest concentra- 
tions of other strategic metals like nickel 
and cobalt, as well as copper. 

One thing to be remembered is that 
these seabed strategic materials are to be 
found in their greatest concentrations 
hundreds of miles from the nearest land 
and at ocean depths up to 4 miles. It is 
reported that some 19 organizations in 
five countries are actively engaged in 
preoperational activities related to min- 
eral recovery from the ocean fioor, and 
this raises the question as to who has 
jurisdiction over these ocean realms. 

Toward the end of bringing order to 
this jurisdictional wilderness, President 
Nixon has called for an International 
Conference on the Law of the Sea, and 
such a conference is expected to be held 
sometime in 1973. The ultimate object is 
a treaty, and as per a release from the 
White House: 

The treaty should establish an interna- 
tional regime for the exploitation of seabed 
resources. .. . The regime should provide for 
the collection of substantial mineral royalties 
to be used for international community pur- 
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poses, particularly economic assistance to de- 
veloping countries. It should also establish 
general rules to prevent unreasonable inter- 
ference with other uses of the ocean, to pro- 
tect the ocean from pollution, to assure the 
integrity of the investment necessary for 
such exploitation, and to provide for peaceful 
and compulsory settlement of disputes. 


The “interim” legislation that I have 
cosponsored today would, in the anticipa- 
tion of a treaty, set up a program under 
which both domestic and international 
corporations could function in their 
ocean floor operations beyond territorial 
jurisdictions without endangering their 
investment. It should be noted that esti- 
mates reveal it would take $100 million to 
$200 million to set up a commercial min- 
ing and processing operation for strategic 
seabed minerals; hence, there is need of 
some protection for this investment, 

This legislation, I would like to stress, 
requires no Federal money. Instead, it 
acts to make the Federal Government a 
noncapital contributing partner in a 
risk venture which holds the prospect of 
a benefit for our Nation as well as for 
private enterprise. It is also designed to 
provide protection for the ocean environ- 
ment. The legislation does this by giving 
Federal backing to domestic operations. 
At the same time, it recognizes the right 
of other countries to support their na- 
tionals engaged in the recovery of min- 
erals from the seabed. 

I sincerely hope the current Congress 
will act expeditiously and favorably on 
this legislation. 


THE PRESIDENT SUBMITTED PRO- 
POSAL TO STOP BUSING 


(Mr. MIZELL asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks and 
include extraneous matter.) 

Mr. MIZELL. Mr. Speaker, President 
Nixon had made two proposals designed 
to halt temporarily, and ultimately to 
eliminate completely, the ordering by 
Federal courts of massive busing of 
schoolchildren to achieve racial balance 
in public schools. 

With his announcement of last Thurs- 
day night, and with the two legislative 
messages he sent to the Congress on Fri- 
day, President Nixon became the first 
Chief Executive to make any proposal to 
stop busing, and I salute him for his 
initiative. 

His first proposal is for a moratorium 
on any new court orders requiring mas- 
sive busing for racial balance. This mora- 
torium extends to July 1, 1973. 

The second, and more comprehensive 
proposal, is the Equal Educational Op- 
portunities Act, which provides for an 
increase in funds to provide truly equal 
education in all of our Nation’s schools 
and lays the groundwork for establish- 
ment of a nationwide neighborhood 
schools policy. 

This second measure also provides a 
means of relief for school districts al- 
ready suffering under the burden of 
massive busing, by providing a clause 
permitting the reopening of proceedings 
in courts to eliminate currently required 
cross-busing plans and fashion alternate 
desegregation plans complying with the 
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neighborhood school provisions of this 
act. 

While I applaud the President’s initia- 
tive in this issue, I see a danger in ex- 
tending the moratorium beyond the con- 
clusion of this Congress and through an- 
other school year. 

I believe the net effect of so long a 
moratorium would be to lessen the urgen- 
cy of passing the companion equal op- 
portunities legislation, and thus leave 
school districts already under court or- 
der to bus with no relief for another full 
school term. 

I believe we would do better to extend 
moratorium only to August 1, 1972. 
This would give the Congress ample time 
to consider and act on the President’s 
Equal Educational Opportunities Act, 
and it would give local school districts 
sufficient time to prepare desegregation 
plans for the coming school year along 
the more reasonable lines set forth in the 
President’s legislation. 

It has been speculated that these bills 
may not stand the test of constitutional- 
ity in the courts, and this is all the more 
reason for immediate action on these 
proposals. For if the courts rule these 
measures unconstitutional, then we will 
see beyond doubt the need for passage of 
a constitutional amendment, such as the 
one that I have proposed, to prohibit 
cross-busing. 


A COMMEMORATIVE STAMP IN 
HONOR OF R. E. OLDS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. CHAMBER- 
LAIN) is recognized for 5 minutes. 

Mr. CHAMBERLAIN. Mr. Speaker, 
this year marks the 75th anniversary of 
gasoline-powered automobile produc- 
tion. In 1897, the first enterprise ever or- 
ganized for the purpose of manufactur- 
ing automobiles, the Olds Motor Vehicle 
Co., was founded by R. E. Olds of Lan- 
sing, Mich. In view of the tremendous 
contribution that the automobile has 
made to the growth of our country, this 
occasion should not go unnoted and par- 
ticularly the leading role played by Mr. 
Olds. For this reason. I believe that it 
would be altogether fitting and appropri- 
ate that a commemorative stamp be is- 
sued in his honor. 

R. E. Olds’ unique accomplishments 
were many and proved pioneering in the 
automotive industry. They included the 
following: 

In 1886 he built the first “horseless 
carriage”’. 

In 1894 he brought out his first auto- 
mobile with gasoline engine power. 

He was the first man to produce au- 
tomobiles in quantities. 

The first automobile builder to pro- 
duce a car sturdy and dependable 
enough to make cross-country run. 

And he was the first to build a side en- 
trance car. 

Ransom Eli Olds was born during the 
Civil War, and educated at Lansing in 
the 1870’s and 1880’s. While still a stu- 
dent, he purchased an interest in his 
father’s machine repair shop at Lansing 
and, being of an inventive turn of mind, 
began building small steam engines, boil- 
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ers, and internal combustion engines. In 
1886 he constructed and drove a three- 
wheeled, steam-powered horseless car- 
riage, which achieved the extraordinary 
speed of 5 to 10 miles per hour. He next 
manufactured a four-wheel steamer 
equipped with a flash boiler of his own 
design, which became world famous and 
was purchased abroad—the first record- 
ed sale for export of an American-manu- 
factured self-propelled vehicle. 

In 1890, R. E. Olds became president 
and general manager of P. F. Olds & 
Son, Inc., and turned his attention to 
the gasoline engine. In 5 years’ time he 
had constructed the first Oldsmobile, and 
in 1897 the Olds Motor Vehicle Co. was 
capitalized at $50,000, with R. E. 
Olds as president. In 1899 a new com- 
pany, the Olds Motor Works, was capital- 
ized at $500,000, and the first Amer- 
ican factory especially designed for 
automobile production was established in 
Detroit, where the first assembly line 
system of production was installed. The 
first Oldsmobile to catch the public at- 
tention was a one-cylinder gasoline run- 
about with a “curved dash,” weighing 
700 pounds. In 1903, 400 Oldsmobiles 
were retailed at $650 apiece; the follow- 
ing year the output rose to 5,000. 

In demonstrating, before any other 
American car, that automobiles could be 
made and sold in quantity, the Olds- 
mobile practically established Michigan 
as the automobile manufacturing center 
of the world, and R. E. Olds became 
known as the “father of the popular- 
priced car.” Selling his interest in the 
Olds Motor Works in 1904, Mr. Olds at- 
tempted to retire, but was urged to re- 
turn, by friends and associates, as pres- 
ident and general manager of another 
$500,000 company, the Reo Motor Car 
Co. The new venture also proved remark- 
ably successful. 

R. E. Olds passed away in Lansing in 
the year 1950, leaving behind an excep- 
tional record of accomplishment. He was 
a symbol of the intelligence, integrity, 
and entrepreneurial genius that brought 
our Nation international acclaim and in- 
dustrial leadership. 

It is entirely fitting that a commemo- 
rative stamp should be issued in honor of 
R. E. Olds. I hope that many will join 
me in this request and express their in- 
terest to the Citizens’ Stamp Advisory 
Committee, U.S. Postal Service, Wash- 
ington, D.C. 20260, 


RESULTS OF FIFTH ANNUAL 
QUESTIONNAIRE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Massachusetts (Mrs. HECK- 
LER) is recognized for 15 minutes. 

Mrs. HECKLER of Massachusetts. For 
the past 5 years, Mr. Speaker, I have 
sent questionnaires to my constituents 
in the 10th Congressional District of 
Massachusetts, seeking their opinion on 
the major issues before the Nation. 

Their response has been both gratify- 
ing and enormously helpful. Added to 
the day-to-day contacts I have had with 
the district through correspondence and 
conversation, these questionnaire replies 
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have given me an extra dimension of un- 
derstanding of the concerns and feelings 
of my constituents. 

They have provided me a base on 
which to build my own judgments in 
confronting the issues and in making 
decisions on them. I am, of course, very 
glad to have the benefit of their think- 
ing and I am grateful that they take 
time to play their part in making repre- 
sentative government work. 

The replies to my fifth annual ques- 
tionnaire this year have once again been 
informative and helpful. 

And, for the first time, I welcomed 
replies from the new voters, the 18- 19-, 
and 20-year-olds and those younger who 
are no less aware and no less concerned. 
Their responses are especially interest- 
ing. 

This year’s replies indicate both adult 
men and women and the youth are prin- 
cipally concerned with the Nation's so- 
cial problems, such as crime, drugs, and 
race relations, and with the economy. 

All the respondents—men, women, and 
youth—voted slightly in favor of social 
problems as the most important prob- 
lem facing the country today. This was 
very closely followed by those who con- 
sidered the inflation and unemployment 
aspects of the economy as the most 
pressing issue. 

On the question of Vietnam, women 
and youth prefer an immediate with- 
drawal while men favor a continuation 
of the present phaseout schedule, The 
majority figures are 39.3 percent of the 
women, 49.3 percent of the youth, and 
43.8 percent of the men. 

After Vietnam, 41.7 percent of the 
men want the same level of defense pre- 
paredness as we have now. But 40.5 per- 
cent of the women and 46.1 percent of 
the youth expressed a preference for an 
all-volunteer army and a built-up Navy 
as an alternative. Of the youth, more 
than 30 percent said they would rather 
reduce the Defense Establishment to a 

um, 

Approximately half of the people re- 
plying approved of wage and price con- 
trols and more than half would like to 
see them continued. 

Less than a third of those replying 
would like to pay higher taxes to com- 
bat pollution, but three-quarters think 
polluting industries should bear the cost 
burden of any antipollution effort even 
if it means higher consumer prices. 

Only a small percentage, 20 percent at 
the most, think consumers are ade- 
quately protected. Upward of three- 
quarters favor no-fault automobile in- 
surance. 

Mr. Speaker, I submit the complete 
tabulation of the returns for the infor- 
mation and guidance of my colleagues. 


REPRESENTATIVE MARGARET HECKLER'S 5TH ANNUAL 
QUESTIONNAIRE 


His Hers Youth 


VIETNAM 


Do you favor: ? 
Immediate withdrawal of U.S. 
Ln) Soe ee ee VEE? bs 
Phased withdrawal toward a 
date certain 
Continuation of present 
phaseout 


34.0 
22.2 
43.8 


39.3 
25.0 
35.7 
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REPRESENTATIVE MARGARET HECKLER’S 5TH ANNUAL 
QUESTIONNAIRE—Continued 


His Hers Youth 


REORDERING PRIORITIES 


Defense: After Vietnam, which 
defense policies should the 
United States pursue? 

Maintain current level of 
preparedness 

After defense spending to 
accommodate volunteer army 
and naval buildup 

Reduce defense establishment 

to a minimum 
nomy: 

Check if you favor wage and 
price controls to fight 
inflation 

Check if you favor their 
continuation on a temporary 
basis 


Check if you would pay higher 
taxes to control pollution... 

Check if you think industries 
should be assessed for their 
pollution (in which case the 
consumer would pay higher 


consumer protection is 
adequate 
Check if you favor nationwide 
no-fault car insurance. 
Crime: Check if you are satisfied 
with law enforcement in follow- 
ing areas: 
Narcotics control 
Safe streets 
Organized crime. 
Prison reform : 
Individual versus society's 
rights 
Priority: Check what you consider 
the single most important 
problem in the Nation today— 
Economy (inflation, unemploy- 
ment, ete.)...-.-.__-.. sy 
Environment (air and wa 
pollution, etc.).....-----.--- 
Foreign relations (Southeast 
Asia, Middle East, etc.).....- 
Social problems (crime, drugs, 
race relations, etc.)__..._._- 


A SPECIAL STUDY ON 
OF AMERICA’S POPULAR FOOD 
PRODUCTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. HALPERN) is 
recognized for 10 minutes. 

Mr. HALPERN. Mr. Speaker, today I 
am submitting for the Recorp the re- 
sults of a special study I have conducted 
to determine the quali.y of one of Amer- 
ica’s staple and popular food products. 

I feel that the Members of this body 
will find the results of this study quite 
revealing. I was startled to learn that 
today’s shoppers are paying inflated 
prices for frankfurters that are only 60 
percent as nutritious as they were 40 
years ago. Other information which came 
to light as a result of this study is that 
modern consumers are getting an alarm- 
ingly high bacteria count in each serving. 

The U.S. Department of Agriculture 
in 1971 said that the average frankfur- 
ter averaged 28 percent fat and only 11.7 
percent protein. One might think that 
this is an unusually high quantity of fat 
but this is well within USDA regulations. 
Also, the average hot dog contains any- 
where from 53 percent water to 57 per- 
cent water. 

Putting this in perspective I discovered 
that the best and most expensive frank- 
furters on the market today contain more 
than 6 times the amount of water and 
fat as they do protein. This is uncon- 
scionable when you consider that many 
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American families use the frankfurter 
as part of their weekly menu. 

Last year the public was shocked to 
learn that their favorite all-meat frank- 
furter contained almost 15 percent 
chicken. Now they discover that the 
price of the wiener has gone sky high 
and that, if they were to pay for protein 
by the pound as it is contained in the 
best hot dog, they would be paying $11.70 
per pound of protein. 

Besides these disturbing facts regard- 
ing the general low quality of frankfur- 
ters there are some very serious defici- 
encies in the health aspects connected 
with the manufacturing of hot dogs. 
Food experts generally agree that pu- 
trefaction has set in when a frankfur- 
ter’s total bacteria count has reached 10 
million per gram. Nearly 40 percent of 
all the frankfurters tested have begun 
to spoil before they are eaten. Often 
frankfurter’s have as much as 140 mil- 
lion bacteria per gram find their way 
into the consumer market. 

One nutrition expert suggests that 
10,000 bacteria per gram be the maxi- 
mum allowable level and only a few 
brands meet this standard now. What is 
more serious, is that New York City has 
a much less stringent allowable bacteria 
level and yet one recent study revealed 
that only four of the 32 brands tested 
meet that requirement. 

Because this situation is so serious, I 
have asked Secretary of Agriculture Butz 
to take several steps which would go a 
long way toward eliminating the unnec- 
essarily high bacteria level found in 
frankfurters and to improve the quality 
of food products consumed in the United 
States. 

This study, is a careful examination of 
the most recent information available. I 
have called upon the Department of the 
Army, dieticians, and purchasing agents 
in both the House and Senate for the ex- 
pertise in this matter. I have also studied 
Consumer Reports, Senate Government 
Operations Committee testimony, US. 
Department of Agriculture publications, 
New York City Consumer Affairs Depart- 
ment publications, and reports issued by 
Mrs. Virginia Knauer, Special Assistant 
to the President for Consumer Affairs. 
I believe, therefore, I have examined a 
broad sepctrum of the information avail- 
able and I offer for the Recorp, the full 
text of this study: 

REPORT ON THE HIGH PRICES AND LOW NUTRI- 
TIONAL VALUE OF FRANKFURTERS 

Each year American’s consume more than 
1% billion pounds of frankfurters. Some 
eat them as a snack, other as a staple item 
in their weekly diet. The hotdog has become 
an American tradition—just as popular as 
apple pie, fries and a coke. 

It goes without saying that all foods should 
meet a minimum level of quality before 
they are consumed but in the case of the 
hotdog, where it is probably the most often 
ingested product in the country, the pres- 
ent standards as well as how well the in- 
dividual manufacturers adhere to these reg- 
ulations should be a matter of close scrutiny. 

In January 1970, Mrs. Virginia Kanuer, 
Special Assistant to the President for Con- 
sumer Affairs, testified before a Senate Sub- 
committee citing her efforts to have the 
Department of Agriculture reduce the allow- 
able fat content in frankfurters to 30 per- 
cent. This was the first such adjustment by 
the Department of Agriculture in almost 30 
years. Clearly our dietary habits and our 


8999 


economic abilities, working in close rela- 
tion with one another must be carefully 
examined so that American consumers can 
shop with a justifiable degree of confidence. 

Too frequently we discover how the un- 
suspecting consumer is short changed at 
the grocery store due to poor quality foods or 
blantant mismanagement on the part of 
manufacturers and owners. 

It is in this spirit that I have undertaken 
this study. 

Several decades ago, largely through the 
efforts of Theodore Roosevelt and Upton 
Sinclair, Americans became aware of con- 
sumer problems. From about 1900 until the 
1960's, people, because of government regu- 
lations, naively assumed that they were ade- 
quately protected against unsafe and un- 
healthy food products. However, recent stud- 
ies reveal that certain food products are 
not as healthful as they were thought to 
be and in certain instances, they are not as 
healthful nor as inexpensive as they were 
30 years ago. The frankfurther is a typical 
case in point. 

American’s eat more than 1% billion 
pounds of frankfurters each year. It has 
also been estimated that the hotdog is 
Americans most consumed food. Being such 
a staple item in our everyday diet it seems 
rather apparent that the standards estab- 
lished to assure minimal nutrition value be 
examined and tested so that if there are any 
deficiencies they can be quickly corrected, 


WHAT IS A FRANKFURTER 


The American consumer can usually buy 
two kinds of frankfurters; All Beef or All 
Meat. 

All Beef—If the label of a hotdog package 
say All Beef, the meat content must be just 
that. The United States Department of Agri- 
culture requiest that a frankfurther labeled, 
All Beef be free of any type of filler. This 
means that pork, chicken, cereal or milk 
solids are prohibited from being included 
in any All Beef wieners. 

All Meat—If a label on a frank package 
Says All Meat the hotdog may contain pork, 
chicken, beef, lamb or even goat. As a mat- 
ter of fact, U.S.D.A. regulations permit franks 
to contain as much as 15 percent chicken. 
While it is true, that all meat poultry in- 
clusions be noted on the package there is no 
regulation requiring the manufacture to list 
the exact proportions of the components. 

Because @ consumer is buying an All Beef 
frankfurter as opposed to one labeled All 
Meat, one should not assume he is getting 
& higher quality product. For one thing, the 
quality of the beef might be lower than the 
quality of the combined amount of meat in- 
cluded in an All Meat wiener. 

Sometimes, frankfurters contain such sub- 
stances as hydrolyzed plant protein or soy- 
protein concentrate and therefore, are legal- 
ly precluded from carrying an All Beef or All 
Meat label. This is the case in Hebrew Nu- 
tional franks and Sterling franks. 


NUTRITION VALUE 


The nutritional value of the frankfurter 
varies greatly from manufacture to manu- 
facturer. The most nutritious frankfurter. 
tested in 1972 are nowhere as nutritious as 
they were in the 1930's. Yet the price per 
pound of a hotdog has increased substan- 
tially. 

In 1937, the United States Department of 
Agriculture said that weiners tested that 
year contained only 19 percent fat. The pro- 
tein level was rated at 19.6 percent. During 
the depression, manfacturers did not add fat 
or water to any of their products. Today 
they do. 

Consequently, in 1970, the U.S.D.A. re- 
ported that the cooked sausage products 
that they tested averaged 28 percent fat and 
only 11.7 percent protein. 

One reason for this abrupt change in 
frankfurter content could be that in the 
1930’s manufacturers did not have the tech- 
niques to add extra fat and water. Tech- 
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nology has changed that and now it is easy 
to add as much extra fat or water as a 
manufacturer wishes. 

The sudden rise in fat content to 28 per- 
cent and the simultaneous drop in the 
protein is acceptable under U.S.D.A. stand- 
ards. Considering the adjustment in the con- 
tents of weiners we see that consumers are 
paying todays prices for frankfurters which 
are only 60 percent as nutritious as they were 
in the 1930's. 

This information is most distressing when 
one considers that most experts believe heart 
disease is caused by improper diets, especially 
high fat content in food. 

Most recently frankfurters, hamburgers, 
milk shakes, butter and eggs were put on a 
restricted diet list for children in high risk 
families. (High risk refers to a family in 
which there has been a premature coronary 
heart disease in a parent or close relation). 

Besides the protein and fat content in 
frankfurters, a large portion of the hotdog is 
water. Because of its natural quality, any 
meat product contains a great deal of water 
but hotdogs as a rule contain more because 
producers add extra water during manufac- 
turing. They say that this additional water 
is added to keep the temperature down dur- 
ing the grinding and mixing operation rather 
than to dilute the quality of the product. 
Tests show that water content in frank- 
furters varies from as high as 57.5 percent 
to as low as 53.9 percent! In any event, 
more than 50 percent of a frankfurter is 
water. 

Present U.S.D.A. limits permit a manu- 
facturer to add as much as 10 percent more 
water to cooked sausage products then there 
is in its natural state. 

The U.S.D.A. estimates that in a typical 
cut of meat, the amount of water should be 
approximately four times the amount of pro- 
tein. Therefore, a meat product with 12 per- 
cent protein would contain 48 percent wa- 
ter. This particular cut of meat would not 
be declared by the U.S.D.A. standards “adul- 
terated” unless the water content exceeded 
58 percent. Current regulations stipulate that 
water content below this formula need not 
be printed on the package label but only its 
presence (not quantity) must be noted. 

This standard is generous when we con- 
sider the ration of water to lean beef is 3.7:1 
or fresh port trimming is 3.6:1. A most dis- 
turbing fact which must be included is that 
in a recent test 12 out of 32 frankfurters 
sampled revealed more than the 10 percent 
extra water limit. 

As stated in the preface, Mrs. Virginia 
Knauer, Special Assistant to the President 
for Consumer Affairs, recently urged U.S.D.A. 
to lower the permissible fat content from, an 
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unlimited amount to 30 percent. Statistics 
reveal that almost without exception all 
manufacturers are complying. However, one 
must ask if even these requirements aren't 
too lenient. As of now there are no require- 
ments as to the limit of protein in the man- 
ufacture of hotdogs. 

Other ingredients besides meat, fats and 
water which are included in the manufactur- 
ing of weiners are corn-syrup solids and fla- 
voring additives. The legal U.S.D.A, limit in 
this area is a 2 percent and 3 percent re- 
spectively. 

NUTRITION-HEALTH NEEDS 


Keeping in mind that the frankfurter is 
a staple item on most American diets one 
must observe that frankfurters as a meat nu- 
trient is not nutritionally rich enough to 
meet minimum daily requirements. 

The National Academy of Science-National 
Research Council recommends that a 12 year 
old boy needs 2500 calories and 45 grams of 
protein per day. A lunch of two frankfurters 
on a bun would provide about 450 calories 
but only 10 grams of protein. Certainly, the 
weiner does not provide nearly enough pro- 
tein for a growing child. The parent must 
be knowledgeable enough to be able to sup- 
plement the diet with the proper foods so 
that the recommended minimum level of 
protein will be added. 

The consumer should know that fish, other 
meats and poultry would yield more in pro- 
tein than a frankfurter. In terms of a 7 
ounce serving of poultry would yield 52 grams 
of protein on the average, and fish will yield 
50 grams while beef, lamb or pork will yield 
48 grams, The frankfurter would yield only 
20 grams. 

NUTRITION AND MONEY 

Not only is the protein content in weiners 
one of the lowest of all available meats but 
it is the most expensive per pound. The aver- 
age cost per pound for All-Meat frankfurters 
is approximately 81¢ while the average cost 
per pound of All-Beef hotdogs is 92¢ per 
pound. If we project these figures to an aver- 
age cost per pound of protein we see that All 
Meat frankfurters cost $6.98 and All-Beef cost 
$7.94. 

The packaging of franks may be so decep- 
tive that a consumer may pick up a 12 ounce 
package of hotdogs and think he is buying 
the one pound bag. This is especially true 
if he selects the one pound pack of Armour 
All-Beef, Super-Right All Meat, and Ruth All 
Meat. All these manufacturers prepare their 
12 and 16 ounce packages to look alike. 


WHOLESOMENESS 


Like any other meat, frankfurters even if 
properly refrigerated, will stay their best for 
only two to four weeks. 


RATING OF FRANKFURTERS 


Protein 


Per- 
centage 


Price per 
pound 


Hebrew National kosher frankfurters!__ 
Machiaeh 

Best's kosher beef frankfurters_.__.._. 
Morrell Pride German brand all meat 


$1.60 
1.00 


Swift's premium all beef skinless 

Kahn's pure beef franks 

Kroger all beef wieners____ 

Rath pure beef wieners____ 

Safeway all meat franks. 

Dubuque German brands all meat 3_ 

Super-Right brand dinner franks 1.. 

sy Ball Park brand all meat 
ranks? 

Kahn's Our Giant beef franks- 

Safeway skinless all beef 

Super-Right brand all meat skinless 
ranks 


Ded p D ps p pt tps tp pt pe 
M KOS CWOWOMOSRKSO www 


~ 


3 Not designated as either all meat or all beef. 


Price per 


Fat, 
percent 


Water, 


pound percent 


Kroger all meat weiners 


Oscar Mayer pure beef franks.. 
Hormel all beef wieners 

Corn King al! meat franks. 
Dubuque all meat wieners. 
Hormel all meat wieners. 


Rath all meat wieners. 

Kahn's all meat wiener: 

Cudahy Bar S all meat w 

Oscar Mayer all meat wieners__ 
Sterling brand skinless franks! 


fh SRS Bieeseess are 
o own MWwWoIO~MNEP NN 
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Armour all meat hot dogs franks. 
Super-Right brand all beef skinless 


a 
Morrell all beef dinner franks... 


Wilson’s certified skinless all meat franks. 
Swift's premium all meat skinless franks. 
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Proper packaging, can prolong the fresh- 
ness of frankfurters by preventing the entry 
of bacteria as well as keeping the bacteria 
count down. Some packages that are shipped 
as “air tight” become punctured sometime 
prior to retail purchase which then becomes 
highly susceptible to bacteria. Most distress- 
ing is that several brands of frankfurters 
recently tested by a private organization re- 
vealed that 40% of their samples had begun 
to spoil soon after being purchased. 

While the question of what is a reasonable 
bacteria count is still not settled, the general 
unsafe level of bacteria count is usually 10 
million per gram. One sample had 140 mil- 
lion bacteria per gram. 

A leading expert has suggested a maximum 
allowable count of 10,000 bacteria per gram 
for any precooked sausage products. Only 
two brands tested Kroger All Meat and Swift’s 
All Meat met that standard. Shockingly only 
Super-Right Dinner Franks and Oscar Mayer 
All Meat—met New York city's more lenient 
100,000 bacteria per gram regulation. 

Mild gastric distress usually sets in between 
1 and 5 million per gram. Only 25 percent 
of a recent test revealed a count less than 1 
million bacteria per gram. One study revealed 
that insect and rodent contamination turned 
up in almost 19 percent of the samples ana- 
lyzed for wholesomeness, 

The high bacteria counts found in many 
franks is a clear indication of poor industrial 
sanitation and are due to the lag in the 
distribution cycle. 


RECOMMENDATIONS 


Under the Wholesome Meat Act of 1967, 
all meat processed in the United States must 
be inspected either by Federal officers or by 
state authorities working within guidelines 
certified as at least equal to Federal 
standards. 

Federal standards, however, do not pro- 
hibit the states to impose still higher stand- 
ards. However, only Michigan has done that. 

Clearly, one answer to the declining nutri- 
tional value of frankfurters is stricter regula- 
tory action. Therefore, I recommend that the 
U.S.D.A. impose the following standards: 

1) Lower the legal limit of permissable fat 
content from 30 percent to 20 percent. 

2) Establish a minimum level of 25 percent 
protein. 

8) Effective labeling requiring the manu- 
facturer to list in proportion the contents of 
the frankfurters. 

4) All non-meat ingredients be limited to 
no more than five percent. 

5) Stronger in-plant inspection, 

6) Strict temperature control in wholesale 
and retail distribution. 
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A TIME TO STOP MAKING NOISE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. ROSENTHAL) 
is recognized for 20 minutes. 

Mr. ROSENTHAL. Mr. Speaker, the 
problem of excessive noise abuse from jet 
traffic has dominated citizens’ concerns 
ever since the first jet began swooping 
and soaring over their homes. The situa- 
tion has deteriorated for residents as jet 
traffic has increased to a point of con- 
stant bombardment of noise. Studies am- 
ply demonstrating the psychological and 
physical traumatic effects on people have 
been made on the debilitating effects of 
jet noise. The noise impact is 10 times 
more disturbing during the normal sleep- 
ing hours, when it is much more difficult 
to assimilate sounds, than during the 
day. 

Action by airports and airlines to rem- 
edy the problem have been inadequate 
for the most part. The constitutional 
right to domestic tranquility includes 
freedom from noise. Unfortunately, this 
generally has been blatantly ignored by 
the noisemakers. 

One of the few successful attempts at 
regulation has been the ban on late eve- 
ning and predawn jet traffic at Wash- 
ington National Airport. I strongly urge 
other airports to follow this example. It 
in morally, socially, and environmentally 
necessary. 

Increasingly, and at a very disturbing 
rate, the people are furiously complain- 
ing about the “sleep-shattering whine 
and roar” of jet aircraft operating out 
of nearby airports. The complaints have 
been present for some time but are even 
more vociferous today because those re- 
sponsible have failed to substantially re- 
duce engine noise levels. 

The airlines, in fact, privately favor a 
plan of increasing noise levels to corre- 
spondingly increase public tolerance and 
thereby build a generation of Americans 
acclimated—albeit slightly deaf—to air- 
craft noise pollution. The carriers are 
perhaps the worst offenders; with only 
the slightest exceptions they have shown 
themselves unwilling to do anything sub- 
stantive to reduce noise, especially if it 
looks like it will cost them money. At the 
same time, however, they are constantly 
running to the Civil Aeronautics Board 
for rate increases. Their greed will get 
the best of them. They have an obliga- 
tion to the public, too, not just their 
stockholders. 

Those thousands of my constituents 
who live near La Guardia Airport and 
beneath its flight patterns, like those in 
other cities, suffer the consequences of 
decades of neglect of the noise pollution 
problem. Most of them were there before 
the jets arrived. 

They used to live in comfortable, con- 
venient neighborhoods which, while nois- 
ier perhaps than rural areas, nonethe- 
less struck a reasonable balance between 
city hustle and bustle and suburban 
quietness. But today, that balance is 
gone. Now those people come home from 
their jobs and find themselves beneath 
an intolerable roar as jetliner after jet- 
liner screeches over their roofs. The night 
does not bring peace to them because La- 
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Guardia and the Port of New York Au- 
thority do not understand or recognize 
the citizen’s right to quiet. 

These city dwellers have lost that bal- 
ance of toleration which once existed in 
their neighborhoods. They find that their 
homes offer not less, but more noise, 
more distraction and more simple hu- 
man discomfort than their jobs in the 
heart of the city. 

Alleviation of this situation is not ter- 
ribly difficult. A reasonable solution would 
be to begin curtailment of all but essen- 
tial military air traffic from scheduling 
departures and arrivals between 10 p.m. 
and 7 a.m., the hours normally reserved 
for sleeping. 

The number of flights during those 
hours is relatively small, At LaGuardia, 
for example, only 29 of the day’s 716 
flights arrive or takeoff between 10 p.m. 
and 7 a.m., or about 4 percent of the 
total operations for the 24-hour period, 
according to Federal Aviation Adminis- 
tration figures for March 1972. That’s a 
drop of 1 percent—36 out of 718 opera- 
tions—from a year ago. In June 1970, 
44 of 662 flights, or about 6.6 percent, 
were during these sleeping hours. I am 
inserting at the end of my remarks the 
FAA charts showing an hour-by-hour 
breakdown of scheduled aircraft opera- 
tions. 

Not all middle-of-the-night flights 
carry passengers. A great many are all 
freight at many terminals. Others are 
what are called “repositioning flights,” 
which are primarily designed to move a 
plane from one city to another to be on 
hand for the next day’s service. To 
schedule these at less disturbing times 
would benefit thousands, if not millions 
of people, while offering the airlines only 
minor inconvenience. 

The number of flights during normal 
sleeping hours is relatively small. But it 
does not seem that way if you happen to 
live nearby. Then the din of the aircraft 
becomes almost unbearable. Aircraft 
noise during these hours has a com- 
pounding impact on residents because the 
noise cannot be assimilated as it is dur- 
ing the day with other noises. One jet- 
liner taking off at midnight has 10 times 
the effective noise impact of the same 
plane taking off at noon. 

Washington National Airport prohibits 
scheduled jet commercial traffic between 
10 p.m. and 7 a.m. The FAA, which runs 
National, and the airlines operating out 
of the airport, have a voluntary agree- 
ment on the night flight limitations. The 
agreement began in 1966 and has worked 
rather well. Only minor adjustments by 
the airlines were needed in rescheduling 
flights to conform. Similar agreements 
exist in Los Angeles and Fresno, Calif., 
and Boise, Idaho, as well as London, 
England, and many major European 
cities. 

The constitutional right of domestic 
tranquility includes freedom from op- 
pressive noise. Steps must be taken by 
airport managements, airlines, and pub- 
lic officials, including the Congress, to 
protect and respect that right and to halt 
the acoustic abuse heaped mercilessly 
upon the citizenry. 

I have personally written to the Port 
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of New York Authority, LaGuardia Air- 
port management and the airlines using 
that airport, requesting they voluntar- 
ily set noise curfews. For once, those 
noisemakers are strangely silent. They 
have turned a deaf ear on the request. 
Their silence is a demonstration of their 
contempt for the people bombarded by 
aircraft noise, It is also further evidence 
that voluntary self-regulation, which in- 
dustry in general professes to prefer, is 
meaningless. The only answer, unfortu- 
nately, appears to be stiffer governmental 
regulation, 

Mr. Speaker, I am, therefore, offering 
today legislation to take the first step to- 
ward solving the problem of aircraft 
noise pollution. What I propose is a thor- 
ough study of the possibilities of estab- 
lishing curfews on non-military flight 
operations at the Nation’s airports. 

Joining me in introducing this legis- 
lation is Mr. Mrkva and 24 of our col- 
leagues; their names are listed follow- 
ing my remarks. 

This bill would set up a nine-member 
commission consisting of the Administra- 
tor of the Environmental Protection 
Agency, the Administrator of the Federal 
Aviation Administration, two represent- 
atives of the aviation industry and five 
public members. They would report the 
findings of their investigation and their 
recommendations to the Congress within 
6 months of this act. 

This Commission would be a tempo- 
rary investigative body, not a new gov- 
ernmental agency. It would exist solely 
for the purpose of informing the Con- 
gress and would go out of existence upon 
submitting its report and recommenda- 
tions. 

A curfew on aircraft operations is a 
short-term solution to the problem and 
is not meant to be an alternative to such 
long-term answers as quieter engines 
and improved operational procedures. 
Both approaches are needed; they are 
complementary. This bill is a valuable 
and important first step toward solving 
the vexing problem of aircraft noise pol- 
lution. 

Following are charts provided by the 
Federal Aviation Administration show- 
ing hourly aircraft movements at La- 
Guardia Airport during three represent- 
ative months, June 1970, March 1971 
and March 1972. 

The bill and a list of cosponsors fol- 
lows the charts. 

SPONSOR OF AIRPORT NOISE CURFEW 
COMMISSION BILL 

Hon. BELLA Aspzuc, Hon. JOSEPH AD- 
DABBO, Hon. HERMAN BADILLO, Hon. FRANK 
Brasco, and Hon. ALPHONZO BELL. 

Hon. SHIRLEY CHISHOLM, Hon. GEORGE 
Cot.ins, Hon. Jonn Dow, Hon. Don Ep- 
WARDS, and Hon. HAMILTON FISH. 

Hon. DONALD FRASER, Hon. GILBERT 
Gupe, Hon. Seymour HALPERN, Hon. 
MICHAEL HARRINGTON, and Hon. HENRY 
HELSTOSKI, 

Hon. ABNER Mrixva, Hon. Patsy MINK, 
Hon. BRADFORD Morse, Hon. Joun Moss, 
and Hon. BERTRAM PODELL. 

Hon, THOMAS REES, Hon. BENJAMIN 
ROSENTHAL, Hon. WILLIAM Ryan, Hon. 
CHARLES WILson, Hon. LESTER WOLFF, 
and Hon. JOHN WYDLER. 
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H.R. 13919 


A bill to establish the Airport Noise Curfew 
Commission and to define its functions and 
duties 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That there 
is established the Airport Noise Curfew Com- 
mission (hereinafter referred to as the “Com- 
mission”). The Commission shall study and 
make recommendations to the Congress re- 
garding the establishment of curfews on non- 
military aircraft operations over populated 
areas of the United States during normal 
sleeping hours. The Commission shall report 
its findings and recommendations to the 
Congress no later than six months after the 
date of the enactment of this Act, at which 
time the Commission shall cease to exist. 

Sec. 2. The Commission shall be composed 
of nine members, as follows: four appointed 
by the Speaker of the House, three appointed 
by the President Pro Tempore of the Senate, 
the Administrator of the Environmental Pro- 
tection Agency and the Administrator of the 
Federal Aviation Administration. One each 
of those members appointed by the Speaker 
of the House and the President Pro Tempore 
of the Senate, respectively, shall represent the 
aviation industry; the remaining such mem- 
bers so appointed shall be private citizens 
not involved in the aviation industry. One 
such private citizen shall be elected chair- 
man, A vacancy in the Commission shall be 
filled in the manner in which the original 
appointment was made. 

Sec. 3. Except as provided in section 4 of 
this Act, members of the Commission shall 
each be entitled to receive the daily equiv- 
alent of the annual rate of basic pay in effect 


for grade GS-18 of the General Schedule for 
each day (including travel time) during 
which they are engaged in the actual per- 
formance of duties vested in the Commission. 

Sec. 4. Members of the Commission who are 
full-time officers or employees of the United 
States shall receive no additional pay on ac- 
count of their service on the Commission. 

Sec. 5. While away from their homes or reg- 
ular places of business in the performance 
of services for the Commission, members of 
the Commission shall be allowed travel ex- 
penses, including per diem in lieu of sub- 
sistence, in the same manner as persons em- 
ployed intermittently in the Government 
service are allowed expenses under section 
5703(b) of title 5 of the United States Code. 

Sec. 6. Subject to such rules as may be 
adopted by the Commission, the Chairman 
may appoint and fix the pay of such person- 
nel as he deems desirable. The staff of the 
Commission may be appointed without re- 
gard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and may be paid with- 
out regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title 
relating to classification and General Sched- 
ule pay rates. 

Sec. 7. Subject to such rules as may be 
adopted by the Commission, the Chairman 
may procure temporary and intermittent 
services to the same extent as is authorized by 
section 3109(b) of title 5 of the United States 
Code, but at rates for individuals not to 
exceed the daily equivalent of the annual rate 
of basic pay in effect for grades GS-18 of the 
General Schedule. 

Sec. 8. Upon request of the Commission, the 
head of any Federal agency is authorized to 
detail, on a reimbursable basis, any of the 
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personnel of such agency to the Commission 
to assist it in carrying out its duties under 
this Act. 

Src. 9. The Commission may for the pur- 
pose of carrying out its duties and functions 
under this Act hold such hearings, sit and 
act at such times and places, take such testi- 
mony, and receive such evidence, as the Com- 
mission may deem advisable. 

Sec. 10. When so authorized by the Com- 
mission, any member or agent of the Com- 
mission may take any action which the Com- 
mission is authorized to take by this sec- 
tion, 

Sec. 11. The Commission may secure di- 
rectly from any department or agency of 
the United States information necessary to 
enable it to carry out its duties and func- 
tions. Upon request of the Chairman of the 
Commission, the head of such department or 
aegney shall furnish such information to the 
Commission. 

Sec. 12. The Commission may use the 
United States mails in the same manner and 
upon the same conditions as the various 
departments and agencies of the United 
States. 

Sec. 13. The Administrator of General Serv- 
ices shall provide to the Commission on a 
reimbursable basis such administrative sup- 
port services as the Commission may request. 

Sec. 14. The Commission shall have power 
to issue subpenas requiring the attendance 
and testimony of witnesses and the produc- 
tion of any evidence that relates to any 
matter which the Commission is empowered 
to investigate by this Act. Such attendance 
of witnesses and the production of such evi- 
dence may be required from any place within 
the United States at any designated place of 
hearing within the United States. 
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1 Does not include helicopter operations. 
2 Lists those flights occurring at least 5 times per week. 


NEW YORK-LAGUARDIA—SCHEDULED AIRCRAFT MOVE- 
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includes all flights scheduled 5 or more days per week. 


Source: Federal Aviation Administration. 


PREPAID LEGAL SERVICES PLANS 
FOR WORKERS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. THompson), 
is recognized for 10 minutes. 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, I am today introducing a bill 
which I hope will stimulate the growth 
of prepaid legal services plans for 
workers. Senator Harrison A. WILLIAMS, 
Jr. is introducing an identical bill in the 
other body. 

During the past few years, the Ameri- 
can Bar Association’s special committee 
on prepaid legal cost insurance has been 
participating in a number of experimen- 
tal plans, and has been studying other 
independently developed plans. 

These plans differ widely in origin, 
scope of services, and method of delivery. 

Some companies have bought into 
plans as a fringe benefit for their em- 
ployees; some lawyers have organized 
plans and have offered subscriptions to 
the general public; many unions, notably 
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the Laborers’ International Union and 
the International Brotherhood of Team- 
sters, have negotiated prepaid legal serv- 
ices plans financed through a “cents per 
hour” wage checkoff. 

The plans vary widely in scope; some 
cover only specific areas, such as work- 
men’s compensation cases; some cover 
individual legal problems, but may limit 
the kinds of problems or the amount of 
legal costs covered; there is a great deal 
of experimentation going on. 

Some plans operate on an insurance 
principle, where the client picks his own 
lawyer, and the plan either pays the law- 
yer directly or reimburses the plan mem- 
ber. Others operate on a group legal serv- 
ices basis, where the plan furnishes the 
lawyer, law firm, or other group of law- 
yers to the member. Not enough is known 
about these plans yet to decide which ap- 
proach is best. 

The bill which Senator WILLIAMS and 
I are sponsoring would remove a legal ob- 
stacle to the negotiation by labor and 
management of jointly administered 
legal services plans, by permitting em- 
ployer contributions to trust funds estab- 
lished to finance legal services plans. 

Section 302 of the Labor-Management 
Relations Act prohibits all payments by 
employers to employee representatives 
for purposes other than those specifical- 
ly excepted in that section. This section 
was enacted to prevent bribery, extor- 
tion and other corrupt practices, and to 
protect the beneficiaries of lawful em- 
ployer-supported funds. Section 302(c) 
contains seven exceptions to this gen- 
eral prohibition, and thus permits em- 
ployer contributions to trust funds to 
finance medical care programs, retire- 
ment pension plans, apprenticeship pro- 
grams, and other specific programs. 

This bill would add an eighth exception 
to section 302(c)—jointly administered 
trust funds for the purpose of defraying 
the costs of legal services—and thus le- 
galize such jointly administered pro- 
grams. 


PROJECT SANGUINE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. ASPIN) is rec- 
ognized for 10 minutes. 

Mr. ASPIN. Mr. Speaker, I have been 
informed by the Navy’s Office of Legisla- 
tive Affairs that the Navy plans to file 
the final environmental impact state- 
ment for Project Sanguine on April 7. 

As my colleagues know, the National 
Environmental Policy Act requires that 
Federal agencies file with the Council of 
Environmental Quality an environmen- 
tal impact statement that fully discloses 
the expected environmental effects of a 
project. 

If built, Project Sanguine will cover 
150 miles of Wisconsin woodlands with 
an enormous underground grid used to 
provide low frequency communication 
with submarines in the event of a na- 
tional emergency. 

The Navy for fiscal year 1973 has re- 
quested an additional $450,000 for fur- 
ther environmental studies. It is hard to 
explain how the Navy is able to issue a 
final impact statement while at the same 


CONGRESSIONAL RECORD — HOUSE 


time requesting an additional $450,000 
for more environmental studies. 

Certainly the situation is confused and 
in need of immediate explanation. As a 
result I have asked Secretary of the Navy 
Chafee to clarify the status of Project 
Sanguine. 

It is also my fear, Mr. Speaker, that 
the final environmental impact state- 
ment planned for April 7 will be inade- 
quate. While the Navy admits that many 
of the results will be based on interim 
data they say that no additional study 
is planned unless the project is moved 
outside of Wisconsin. 

The Navy should prepare one final 
environmental impact statement that 
comprehensively discuss all of the poten- 
tial dangers and hazards of Project San- 
guine rather than issue a so-called final 
environmental impact statement that is 
based on incomplete and insufficient in- 
formation. 

Marcu 20, 1972. 
Hon. JOHN H. CHAFEE, 
Secretary of the Navy, Pentagon, 
Washington, D.C. 

Dear Mr. SECRETARY; I have been informed 
by the Office of Legislative Affairs that the 
Navy plans to issue a final environmental 
impact statement for Project Sanguine on 
April 7. 

In its budget for fiscal year 1973 the Navy 
is requesting an additional $450,000 for en- 
vironmental studies. The present situation is 
confused and in need of immediate explana- 
tion. I believe that is necessary for you to 
explain why the Navy is filing a final en- 
vironmental impact statement while at the 
same time asking the Congress for $450,000 
for additional environmental studies. 

It is my fear that this so-called final re- 
port will be inadequate. Much of the study 
will be based on interim data and the re- 
quest for additional funds points to the need 
for additional study. 

The Navy should prepare one final report 
that will comprehensively review the true 
impact of Project Sanguine. It is my hope 
that the Navy will eventually issue such a 
report. 

Sincerely, 
Les ASPIN, 
Member of Congress. 


FORTY-ONE DAYS, AND STILL NO 
WORD FROM PRESIDENT NIXON 
ON TAX REFORM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. Reuss) is rec- 
ognized for 10 minutes. 

Mr. REUSS. Mr. Speaker, it has now 
been 41 days since House Ways and 
Means Committee Chairman WILBUR 
Mitts wrote President Nixon asking for 
the tax reform proposals the President 
promised in September of last year. 
Chairman Mrtts pointed out in his Feb- 
ruary letter that such proposals should 
be submitted by March 15 in order for 
Congress to have time to act on them in 
this session. The ides of March has come 
and gone, and there has been no word 
from President Nixon on tax reform. 

The President’s continued silence on 
this important issue is a serious failure 
of leadership. It is no easy matter to get 
meaningful, loophole-closing tax reform 
legislation through Congress. The spe- 
cial interest groups that benefit from the 
loopholes and preferences in our tax sys- 
tem will oppose it every inch of the way. 
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Their skillful and highly paid lawyers 
and lobbyists will devise complex and 
sophistical justifications for even the 
most indefensible loopholes. Uniess the 
President and the Treasury Department 
are prepared to do battle on the side of 
those in Congress who are seeking real 
tax reform, the reformers will he 
swamped by the special interests. 

Evidence of the gross unfairness of our 
present Federal tax system continues to 
flow in. A report I have just received from 
the Treasury Department, for example, 
gives more details on the number of per- 
sons in each adjusted gross income 
bracket who paid no Federal income 
taxes for 1970. 

In addition to the three persons with 
reported 1970 incomes in excess of $1 mil- 
lion, who paid no tax, there were nearly 
400 more with incomes over $100,000 who 
escaped scot free. 

Furthermore, the Treasury figures 
make clear that one’s chances of escap- 
ing all taxes get progressively better as 
income goes up. With one minor excep- 
tion, the percentage of people who es- 
caped all taxes rose steadily in every in- 
come bracket from $15,000 up to $1 mil- 
lion. Only 0.12 percent of those in the 
$15,000 to $20,000 bracket paid no tax, but 
the percentage was almost four times as 
high—0.45 percent—in the $100,000 to 
$200,000 bracket, and nine times as 
high—1.07 percent—among people re- 
porting incomes of $500,000 to $1 million. 

A total of 1,338 Americans with 1970 
adjusted gross incomes in excess. of 
$50,000 escaped all Federal income taxes 
for the year. 

And this is just the tip of the iceberg. 
First of all, not all kinds of income are 
included in the “adjusted gross income” 
covered by the Treasury statistics. In- 
come from the interest on State and local 
bonds is not included, nor is one-half of 
all long-term capital gains. If income 
from these sources was included in the 
Treasury statistics, the mumber of 
wealthy nontaxpayers would skyrocket. 
Second, for every wealthy person who 
pays no taxes at all, there are many, 
many more who pay only a small pit- 
tance. 

The 1969 Tax Reform Act was sup- 
posed to end this grand-scale tax ayoid- 
ance by the rich once and for all, but it 
has not done so. Though the number of 
nontaxpayers with incomes over $50,000 
did drop from 2,224 in 1969 to the 1970 
level of 1,338, there should not be any of 
these wealthy tax avoiders around at all. 

I was joined by 58 other Democrats 
last Thursday in introducing a “quick- 
yield” tax reform bill which would raise 
$7.25 billion a year in new revenues by 
closing some of the loopholes that allow 
wealthy Americans to pay little or noth- 
ing in taxes. 

I hope President Nixon will get behind 
our bill. The House Democrat caucus 
resolved overwhelmingly last week that 
passage of legislation further increasing 
the Federal debt ceiling “will be jeopard- 
ized” unless President Nixon supports 
meaningful, revenue-raising tax re- 
form—or at least indicates that he will 
not veto it. Time is running out. I urge 
the President to act. 

The following table shows the number 
and percentage of nontaxpayers in each 
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adjusted gross income bracket for the 
1970 taxable year: 


Number 
who paid 
no taxes 


Per- 
centage 


Number of 
returns 


Adjusted gross income 


c 


14, 482, 948 
427, 06 
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OCEAN MAMMAL CORRESPONDENCE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Alaska (Mr. BEGICH) is recog- 
nized for 5 minutes. 

Mr. BEGICH. Mr. Speaker, when the 
Marine Mammal Protection Act was de- 
bated last week, I concluded my own re- 
marks by inserting all the correspond- 
ence I had received from my constituents 
on this subject to that time. Some new 
letters and telegrams have come in, and 
I would like to bring those also to the at- 
tention of my colleagues. 

The correspondence follow: 

ANCHORAGE, ALASKA, 
March 8, 1972. 
Representative Nick BEGICH, 
Washington, D.C.: 

The sea mammal bill being discussed on 
the House floor today March 8 will seriously 
affect the livelihood of natives who tradition- 
ally have made a living from subsistence 
hunting in addition to deriving modest in- 
comes from arts and crafts from sea mam- 
mals. Amendments eliminating subsistence 
hunting of sea mammals would amount to 
cultural genocide. Rural Alaska community 
action program favors humanitarian sea 
mammal harvest, but we oppose any attempt 
to destroy traditional Alaska native livili- 
hood. 


We urge the present bill be tabled until 
hearings can be held in Alaska. 
JOHN SHIVELY, 
Executive Director, Ruralcap. 


ANCHORAGE, ALASKA, 
March 8, 1972. 
Representative BEGICH, 
Washington, D.C.: 
Copy of wire sent to Congressman PRYOR. 
This is to clarify that Friends of the Earth 
Opposes any provision that would ban native 
subsistence hunting of marine mammals 
with the possible exception of an endangered 
species, 
Thank you. 
ArT DAVIDSON, 
Alaska Representative, Friends of 
the Earth. 


COMMISSIONER BENJAMIN MAL- 
COLM MOVES ON PRISON REFORM 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, prison reform 
will require the prison authorities to deal 
with a multitude of sins. Many of the 
matters which require changes by the 
prison authorities do not involve the ex- 
penditure of money and are very impor- 
tant and, being costless, easier to effec- 
tuate. I would like to report on one small 
success in this area of prison reform. 
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On January 26, 1972, I urged Com- 
missioner Benjamin Malcolm of the New 
York City Department of Corrections to 
change the regulations which then pro- 
hibited children under the age of 16 from 
visiting members of their family held in 
the city’s prisons. I received a reply on 
February 25 from the Commissioner, ad- 
vising that he was then in the process of 
amending the visitation rules and regu- 
lations and that he concurred in my 
suggestion. 

Today he has announced that within 
the next few days children will be able 
to visit their mother or father in the city 
jails. He also published another change 
in the city’s visitation policy—to wit, 
that friends of prisoners as well as rela- 
tives will be permitted to visit. At the 
present time inmates both in detention 
and inmates in institutions for the con- 
victed are allowed only visits by close 
relatives who are more than 16 years old. 

I want to commend Commissioner Ben- 
jamin Malcolm for having moved so 
quickly, after his taking office a short 
time ago, to remove what surely every- 
one would agree was a ridiculous policy 
and one that was not helpful either to 
the prison institution or the prisoners. 

We are all quick to assail a Commis- 
sioner when we see what we consider to 
be maladministration. We must be just 
as quick to commend a Commissioner 
when he takes a positive and forward 
step. 

The correspondence to which I refer 
is appended. 


U.S. House oF REPRESENTATIVES, 
Washington, D.C., January 26, 1972. 
Mr, BENJAMIN MALCOLM, 
Commissioner, Department of Correction, 
New York, N.Y. 

Dear BEN: This is the first request that I 
make to you in your new capacity as Com- 
missioner of Correction. I am advised that 
City prisoners may not receive visits from 
those under 16 years of age pursuant to a 
general order of the Department of Correc- 
tion. That order I submit to you makes no 
sense whatsoever. Surely it is in the interest 
of the prisoner, his family and society at 
large that as many family contacts as pos- 
sible be retained. A visit from a son or daugh- 
ter is, I suggest, the most wholesome of 
visits and the kind that there should be 
more of. Since there is no statute mandating 
this restriction I ask you to rescind it by 
executive order and that there be no age 
limitation on those visiting prisoners. 
Whether a mother or father wishes to bring 
an infant in arms to prison to visit a close 
relative is a decision that should be left to 
the parent to make. 

When I first became interested in prison 
reform as a result of a visit to the Tombs 
in January, 1970, I learned that New York 
State prisoners were denied the right of 
visitation by common law wives. It took a 
year and much correspondence with the then 
State Corrections Commissioner to rescind 
that ban. I know that you will respond im- 
mediately. 

Sincerely, 
Epwarp I. KOCH. 


THE COMMISSIONER OF CORRECTION, 
New York, N.Y., February 25, 1972. 
Hon. Epwarp I. KOCH, 
Federal Plaza, 
New York City, N.Y. 

Dear Ep: Thank you for your letter of 
January 26, 1972, concerning visitation to 
prisons by persons under 16 years of age. 
I am happy to advise you that we are in the 
process of amending our visitation rules 
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and regulations and your suggestions will 
receive top priority since we concur that 
this should be happening. 
Sincerely, 
BENJAMIN J. MALCOLM, 
Commissioner. 


EQUAL RIGHTS FOR WOMEN NOW 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, one of the 
major issues that we must give priority 
to is opening up top management posi- 
tions in the businesses of this country to 
women. It is well known that women are 
not adequately represented in middle 
management, to say nothing of the very 
top management of the major businesses 
conducted in the United States. 

I recently had a discussion with the 
chairman of the board of one of our 
largest utility companies and asked the 
question, “How many women are there 
among the top 30 management personnel 
in your company?” The chairman 
thought a moment and said, “I must say 
that we have none in that category.” 

As our colleagues may know the Labor 
Department has recently mandated that 
companies doing business with the Fed- 
eral Government must provide equal em- 
ployment opportunities for women. This 
requirement is set forth in Revised Order 
4 of that Department. However it only 
applies to those businesses which have 
contracts or subcontracts with the Fed- 
eral Government. 

To deal with this matter, I am writ- 
ing today to all of the Federal regula- 
tory agencies asking whether they have 
taken any steps to mandate similar af- 
firmative action by all the companies 
under their regulation and if they have 
not, I propose they do so. 

The letter sent to the following agen- 
cies is appended: 

Atomic Energy Commission; 

Civil Aeronautics Board; 

Federal Deposit Insurance Corpora- 
tion; 

Federal Maritime Commission; 

Interstate Commerce Commission; 

Federal Power Commission; 

Securities and Exchange Commission; 

Federal Communications Commission; 
and 

Federal Home Loan Bank Board. 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., March 20, 1972. 

Dear Mr. CHAIRMAN: In informal discus- 
sions with corporate heads of companies fall- 
ing under the purview of federal regulatory 
agencies, I have found that too often few 
women hold top positions in the corporate 
structure. 

The Labor Department has recently man- 
dated that companies doing business with 
the federal government provide equal em- 
ployment opportunities for women. In Re- 
vised Order 4, the Department has required 
that federal contractors and subcontractors 
submit to the Office of Federal Contract 
Compliance by April 4 a review of their pres- 
ent employment practices with regard to 
both women and members of minority groups 
and provide “an affirmative action plan” to 
correct their deficiencies. 

Some of the companies that you regulate 
are necessarily covered by this order. But, 
there must be some, not doing business with 
the federal government, who are not. 
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I would appreciate your advising me 
whether you are taking any steps to mandate 
similar affirmative action by all the com- 
panies falling under your jurisdiction. 

If no such initiative has been taken, may I 
urge that you move quickly to require simi- 
lar affirmative steps to ensure equal employ- 
ment for women and minority group mem- 
bers in all corporations regulated by you. 

Surely, equal employment practices should 
be considered a primary ingredient in sound 
business practices. 

Sincerely, 
EDWARD I. KOCH. 


NEW DIRECTIONS IN FEDERAL 
TRANSPORTATION FUNDING 


(Mr. KOCH asked and was given 
permission to extend his remarks at this 
point in the Record and to include extra- 
neous matter.) 

Mr. KOCH. Mr. Speaker, on Saturday, 
an excellent editorial appeared in the 
New York Times on the proposal sub- 
mitted by Secretary John A. Volpe last 
week to authorize the use of highway 
trust fund moneys for mass transporta- 
tion. Secretary Volpe’s proposal for the 
establishment of a single urban fund 
represents an important breakthrough 
in the country’s transportation policies 
and acknowledges the anachronism of 
today’s modal administration of our 
transportation programs. As one who 
has introduced the bill, H.R. 4571, to 
establish a unified national transporta- 
tion trust fund combining the highway, 
mass transit, and airport programs, I 
welcomed Secretary Volpe’s initiative in 
supporting a single urban fund. 

I would like at this time to offer for 
printing in the Rrecorp the New York 
Times’ editorial of Saturday, March 18, 
1972. It follows: 


HIGHWAY TRUST-BUSTER 


The recommendation of Secretary of Trans- 
portation Volpe that politically sacrosanct 
highway trust funds be spent for mass transit 
projects is refreshing. He wants to provide a 
“Single Urban Fund” for rail and highway 
transportation—plus money for rural roads— 
out of the swelling surplus now piling up in 
& fund nourished chiefly by the Federal tax 
on gasoline. Since highway users have long 
contributed, however, unwittingly, to the 
deterioration of the general environment, 
there is every reason to use at least part of 
that tax to reclaim the environment rather 
than damage it still further. 

As the interstate highway system nears 
completion, the Volpe plan would divert an 
increasing share of the trust fund to metro- 
politan agencies, states and cities, leaving it 
to them, for the most part, to decide what 
form of transit could use the money to the 
public’s best advantage. With the entire 
highway program now under legal challenge 
for failure to meet the requirements of the 
Environmental Policy Act, this new approach 
may prove not merely desirable but a prac- 
tical strategy as well. 

In the light of the country’s vast over- 
indulgence of its highway builders, the Sec- 
retary’s proposal falls short of the drastic 
shift that is required. Until the end of the 
decade, highways would still be getting a 
disproportionate share of the funds. What is 
more, localities would have to put up $3 for 
every $7 of Federal money, whereas the states 
would continue to put up only 1 per cent for 
highways to Washington’s 90. And, finally, 
the full sum for mass transit would go to 
capital outlay; none for operating costs, 
which in city after city have sent fares 
skyrocketing. 

Such objections, however, are modest com- 
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pared with the opposition to be expected 
from those who have up to now fought the 
slightest effort to use highway trust funds 
for anything but building more highways— 
even for safety research. Representative 
Kluczynski of Illinois, who heads the Public 
Works Subcommittee on Roads, opposes the 
Volpe recommendations as “a complete de- 
parture from the existing Federal aid-to- 
highway program,” and most of his col- 
leagues appear to share the view. 

Of course it is a departure, and that is 
precisely what is good about it. Mr. Volpe 
deserves credit and support for rejecting the 
sacred canon that concrete is the answer to 
all of America’s transportation problems. 


PCB’S: A STEP IN THE RIGHT 
DIRECTION 


(Mr. RYAN asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. RYAN. Mr. Speaker, 2 years ago 
I brought to the attention of the House 
the fact that our environment, our food 
supply, and our health were being threat- 
ened by a highly persistent, extremely 
toxic industrial chemical known as 
PCB—polychlorinated biphenyl. 

At that time I called upon the appro- 
priate Federal agencies to undertake a 
series of specific actions which would 
have insured that the public was safe- 
guarded from the hazards of this odor- 
less, colorless poison. Unfortunately, in 
a most regrettable display of indifference 
to the seriousness of the problem, that 
action was not forthcoming. 

The repercussions of that inaction are 
all too clear. In recent months we have 
had to witness incident after incident of 
massive PCB contamination of our food 
supply. Hundreds of thousands of food 
products have had to be destroyed. And 
no one really knows how much PCB- 
tainted food has reached the consumer. 

The latest example of this disastrous 
situation was made public earlier this 
month when it was discovered that thou- 
sands of chickens in the State of Maine 
had been contaminated with high levels 
of PCB’s. When questioned by my office, 
both the Department of Agriculture and 
the FDA gave assurances that the situ- 
ation was well in control and that the 
contaminated birds numbered around 
250,000. Yet, at last count over 1 mil- 
lion birds had to be destroyed—and the 
FDA still has been unable to verify the 
source of this contamination. 

On Friday, March 17, the Food and 
Drug Administration announced new 
regulations designed to help prevent such 
accidental contamination of food by 
PCB’s through industrial leaks and to 
set limits on the permissible amounts of 
PCB’s that can be present in certain 
foods and food packaging materials. 
These regulations are welcome, although 
long overdue. If the FDA had imple- 
mented these measures when I first urged 
them to do so 2 years ago, we could have 
averted the contamination of food prod- 
ucts which has taken place over’ the 
past months as a result of industrial 
accidents. It is a most unfortunate situa- 
tion when it takes such tragic occurences 
to get the Federal Government to begin 
to live up to its responsibilities to protect 
the public from the unfettered use of a 
dangerous chemical and to insure the 
integrity of our food. 
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Regardless of their past failures, how- 
ever, I believe that the proposed FDA 
regulations will have a significant effect 
on reducing the number of instances in 
which our food supply is contaminated 
from PCB leaking from industrial equip- 
ment. But that is not to say that we no 
longer have to worry about the perils 
presented by this DDT-like poison. 

Quite the contrary, even with the full 
implementation of these regulations the 
gradual contamination of our environ- 
ment, and in turn our food, will not be 
prevented. 

The only way to insure that this toxic 
pollutant does not continue to increase 
in the environment—and thus ultimate- 
ly plague our health through uncontrol- 
lable environmental contamination—is 
to totally ban the manufacture, sale, and 
use of PCB’s and to insist that those 
PCB’s currently in industrial use are 
destroyed in such a manner as to insure 
that they can be no possible threat to us. 

Therefore, I have introduced legisla- 
tion—H.R. 10085—which by legislative 
action would prohibit the distribution of 
polychlorinated biphenyls in interstate 
commerce. And I am pleased to note that 
23 Members of Congress have Joined with 
me in cosponsoring this legislation. 

At this point in the Recorp, I include 
the text of the FDA’s press release of 
March 17, 1972, announcing the pro- 
posed regulations and the text of the 
regulations themselves. 

I also include in the Record an article 
by Elsie Carper which appeared in the 
Washington Post on March 18 and an 
article by Harold Schmeck which ap- 
peared in the New York Times on the 
same day. I commend these materials to 
the attention of my colleagues: 

Foop AND DruG ADMINISTRATION, 
Rockville, Må., March 18, 1972. 

Comprehensive regulations designed to 
limit human exposure to PCB's (polychlori- 
nated biphenyls) from foods, were proposed 
today by the Food and Drug Administration. 

In announcing the proposed regulations, 
Charles C. Edwards, M.D., Commissioner of 
Food and Drugs, pointed out that although 
it is not possible for FDA to remove PCB's 
from the environment, the Agency can and 
is taking all steps within its authority to 
limit exposure from foods. 

“We do not believe that current food levels 
present a hazard to public health,” said Dr. 
Edwards. “We do believe, however, that the 
sources of PCB's in foods can and should be 
significantly reduced to prevent any poten- 
tial hazard from developing.” 

FDA’s proposal would deal with known 
problem areas by: 

1. Eliminating all sources of direct, acci- 
dental PCB contamination during the han- 
dling, processing and storage of feed, food 
and packaging material. 

2. Prohibiting from the recycling process, 
deliberate or avoidable inclusion of pulp 
that contains any poisonous or deleterious 
substances which might migrate to food. 

3. Setting temporary tolerances for a suffi- 
cient period of time for unavoidable PCB 
residues in food packaging materials and 
certain foods. Such tolerances are being set 
because it is not possible at this time to 
totally eliminate PCB’s caused by environ- 


mental or industrial contamination. 

PCB's have been produced since 1929 and 
have had a wide range of uses. The substances 
have or are being used as heat exchange 
liquids, as dielectrics, in lubricants and hy- 
draulic fluids, and as ingredients in paints, 
plastics, resins, inks, waxes, adhesives, rub- 
ber, asphalt and various building materials. 
This widespread usage combined with the 
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highly stable and persistent qualities of the 
substances, have resulted in the occasional 
appearance of PCB’s in the food supply. 

FDA's investigation into the incidence of 
PCB's in foods has shown: 

Except for avoidable industrial accidents 
and practices, PCB contamination of ani- 
mal feeds is not a significant problem. 

PCB's were found in 67% of food packag- 
ing tested by FDA. They were found in both 
recycled paper and virgin stock. However, 
only 19% of the foods in these packages con- 
tained PCB’s, with an average concentration 
of 0.1 parts per million. Subsequent surveys 
show a continuing and substantial reduction 
of PCB's in packaging material. 

Investigations show the presence of PCB 
residues in fresh water fish and in some food 
animals. The source of these residues is at- 
tributed in part to environmental contami- 
nation, such as discharges of PCB waste ef- 
fluents into water and air. 

Although additional research is needed to 
determine the effects of low level human 
exposure to PCB’s over a long period of time, 
today’s FDA action is being taken as a pre- 
cautionary measure to eliminate any un- 
necessary exposure. 

FDA is coordinating its efforts with an 
interdepartmental task force on PCB’s es- 
tablished last September to bring together 
the combined resources and authorities of 
affected governmental agencies. 

“FDA investigations and the work of the 
PCB interdepartmental task force support 
proposed regulations,” said Dr. Edwards. 

“The regulations are realistic and will ade- 
quately protect the public health from the 
potential dangers of PCB’s.” 

FDA’s proposal will be published in the 
March 18, 1972 Federal Register. Interested 
persons have 60 days to comment on the 
proposal by writing to the Hearing Clerk, 
Department of Health, Education, and Wel- 
fare, Room 6-88, 5600 Fishers Lane, Rock- 
ville, Maryland 20852. 


POLYCHLORINATED BIPHENYLS 


FDA proposes regulations to restrict use of 
polychlorinated biphenyls (PCB’s)—60 days 
allowed for comment. 

Department of Health, Education, and 
Welfare, Food and Drug Administration— 
(21 CFR Parts 3, 121, 122, 128). 


POLYCHLORINATED BIPHENYLS (PCB’S) 
Notice of proposed rule making 


The Commissioner of Food and Drugs is 
concerned about the problems of contamina- 
tion of food with polychlorinated biphenyls 
(PCB’s) arising indirectly from the use of 
PCB-contaminated animal feed, from indus- 
trial and environmental sources, and from 
the use of PCB-contaminated paper food- 
packaging materials. No authorization has 
been granted under the Federal Food, Drug, 
and Cosmetic Act for any use of PCB’s which 
results, either directly or indirectly, in PCB’s 
becoming a component or otherwise affect- 
ing the characteristics of food for man or 
other animals. 

PCB's have been produced since 1929 and 
have been employed in a wide range of in- 
dustrial uses including heat exchange liquids 
in pasteurization equipment; formulations 
in lubricants and hydraulic fluids; and in- 
gredients of paints, plastics, resins, inks, 
Waxes, adhesives, rubber, asphalt, and vari- 
ous building materials. PCB’s are toxic sub- 
stances which are very stable and highly 
persistent in the environment. Because of 
their widespread use, PCB’s have been found 
in food as a result of avoidable industrial 
accidents and of environmental or industrial 
contamination. 

Although it is not possible to remove PCB's 
from the environment, the Commissioner of 
Food and Drugs is taking all reasonable steps 
to limit the ways in which PCB’s may other- 
wise contaminate food and to limit the level 
of PCB's in foods containing unavoidable 
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PCB residues from environmental or indus- 
trial sources. 

The Food and Drug Administration has 
been conducting a national survey to de- 
termine the extent and levels to which com- 
plete animal feeds are contaminated with 
PCB's. The survey results available to date 
show that less than 5 percent of the animal 
feeds sampled contain PCB’s. Levels range 
from no detectable contamination to a maxi- 
mum PCB level of 0.6 parts per million. It 
appears that complete animal feeds are not 
a significant source of PCB’s for food-pro- 
ducing animals and that PCB contamina- 
tion of feeds for food-producing animals can 
generally be attributed to avoidable indus- 
trial accidents and practices. Investigations 
by FDA have revealed the use of PCB’s in 
heat exchange fluids used in certain pas- 
teurization equipment. Although heat ex- 
change fluids in such equipment are con- 
sidered to be in “closed systems,” accidents 
have occurred that resulted in direct con- 
tamination of animal feed with PCB's and 
subsequently in contamination of food prod- 
ucts such as poultry and eggs intended for 
human consumption. The use of PCB-con- 
taining coatings on the inner walls of silos 
has resulted in the contamination of silage 
which has in turn caused PCB residues in 
the milk of dairy cows. It is suspected that 
other industrial uses of PCB’s have also re- 
sulted in the PCB contamination of animal 
feed and food for human consumption dur- 
ing processing and manufacturing. 

Investigations have also revealed PCB mi- 
gration to food resulting from the use of 
PCB-containing paper food-packaging mate- 
rial. This problem is being intensively stud- 
ied by FDA and the paper and food indus- 
tries. These studies show that paper for food- 
packaging materials, whether manufactured 
from recycled paper or virgin stock, may con- 
tain PCB’s. The source of PCB’s in recycled 
paper is attributed to the use of certain kinds 
of copying paper and printing ink. While the 
source of PCB's in virgin stock is not as well 
defined, it is generally attributed to the pres- 
ence of PCB’s in the equipment, machinery, 
and water used for the manufacturing of 
these materials and to environmental con- 
tamination. 

The level of PCB contamination of foods 
from packaging materials is dependent upon 
many factors (e.g., levels of PCB’s in food- 
packaging materials, type of food, length of 
storage). This is shown by the results of a 
national survey conducted by FDA, which 
revealed that even though 67 percent of the 
complete food packaging tested contained 
PCB's at levels as high as 338 parts per mil- 
lion, only 19 percent of the foods in these 
packages contained PCB's. The average PCB 
concentration in food was 0.1 part per mil- 
lion, and the maximum PCB level found was 
5 parts per million. The survey further 
showed that 75 percent of the food product in 
packaged infant cereal samples contained 
PCB's. The average PCB concentration in the 
cereal was 0.3 part per million, and the maxi- 
mum PCB level found was 1 part per mil- 
lion. 

Other information which became avail- 
able subsequent to the FDA survey shows a 
continuing and substantial reduction in the 
PCB concentrations of paper-packaging ma- 
terials. For example, data on recycled paper- 
board currently being produced show that 95 
percent of the samples examined contained 
less than 5 parts per million; data on the 
same type of material manufactured during 
1970 and 1971 show that only 18 percent of 
the samples examined contained less than 5 
parts per million. 

Other investigations show the presence of 
PCB residues in fresh water fish and in some 
foods of animal origin. The source of these 
residues is attributed in part to environ- 
mental contaminations such as discharges of 
PCB waste effluents into water and air. 
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Based on FDA total diet studies, the die- 
tary intake of PCB's appears to be of a low 
order, The 900 food composites analyzed for 
PCB's in the total diet market basket sam- 
ples for the past two and a half years showed 
54 of the food composites to contain PCB 
residues, Calculated on the basis of dietary 
intake, the average PCB level found in the 
market baskets was less than 0.0001 milli- 
gram per kilogram of body weight per day. 
The market basket samples represent a high 
consumption diet which is approximately 
twice the normal diet. 

Knowledge of the toxicological effects of 
PCB’s is limited at this time. Available in- 
formation indicates that PCB’s are classi- 
fied as being of moderate acute toxicity. As 
a point of comparison, DDT has a higher 
acute toxicity than PCB's. 

In contrast to the recognized moderate 
acute toxicity of PCB's, the aspects of POB- 
chronic toxicity, including mutagenicity and 
teratogenicity are at present not well defined 
and thus are potentially of greater concern. 
The chronic toxicity of PCB's is being exten- 
sively studied by the government, industry, 
and the scientific community, Preliminary 
reports and observations indicate that it 
would be prudent to reduce and, wherever 
possible, eliminate long-term, low-level hu- 
man exposure to PCB's, 

On the basis of these investigations and 
other available information, including the 
report of the Interdepartmental PCB Task 
Force, the current dietary level of PCB’s is 
not considered an immediate hazard to the 
public health. However, the Commissioner 
concludes that the sources and levels of 
PCB's in animal feeds, feed components, and 
food for human use can and should be sig- 
nificantly reduced or eliminated so as to 
minimize the overall long-term human ex- 
posure to PCB’s. Accordingly, the Commis- 
sioner makes the following proposals: 

1. Part 3 should be amended to (a) pro- 
vide special provisions to preclude the direct 
accidental PCB contamination of animal feed 
and (b) to provide special provisions to pre- 
clude the direct accidental PCB contamina- 
tion of food-pacKaging materials. 

2. Section 128.4 should be amended by 
adding special provisions to preclude the di- 
rect accidental PCB contamination of food. 

3. Section 121.256 should be amended to 
exclude pulp from reclaimed fibers contain- 
ing poisonous and deleterious substances 
which may migrate to food from use in the 
manufacture of food packaging materials. 

4. A temporary tolerance of 5 parts per 
million in paper food-packaging materials 
should be established permitting unavoid- 
able PCB residues in these products for a 
sufficient period of time to provide an oppor- 
tunity for the orderly elimination of PCB- 
containing raw materials used in the manu- 
facture of food packaging materials. There 
are no provisions for permissible uses of PCB’s 
under 21 CFR 121.2526 or 121.2571. This tem- 
porary tolerance is not to provide for direct 
uses under the above regulations. Immediate 
elimination of all food packages containing 
PCB’s would disrupt the nation’s food pack- 
aging and distribution system and is not 
warranted by the hazard to human heaith. 

5. It is recognized that nation-wide con- 
trols in the uses of PCB's will reduce the un- 
avoidable contamination of foods. Therefore, 
although a temporary tolerance cannot be 
established for all foods, regulations should 
be promulgated providing the following tem- 
porary tolerances permitting unavoidable 
residues for a sufficient period of time to per- 
mit elimination of such residues at the 
earliest practicable time: 

(a) Milk, 2.5 ppm (fat basis). 

(b) Dairy Products, 2.5 ppm (at basis). 

(c) Poultry, 5.0 ppm (fat basic). 

(d) Eggs, 0.5 ppm. 

(e, Finished Animal Feed, 0.5 ppm. 

(f) Animal Feed Components (including 
fishmeal), 5.0 ppm. 
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(g) Fish, 5.0 ppm. (edible portion). 

(h) Infant and Junior Foods, 0.1 ppm. 

(i) Food-Packaging Material, 5.0 ppm. 

Since PCB's are very stable and highly per- 
sistent in the environment, any disposal of 
PCB’s should be accomplished by appropri- 
ate high temperature degradation or other 
appropriate means in order to avoid any en- 
vironmental contamination which could af- 
fect food subject to the Federal Food, Drug, 
and Cosmetic Act or which could otherwise 
adversely affect the environment. 

Therefore, pursuant to provisions of the 
Federal Food, Drug, and Cosmetic Act (secs. 
402(a), 406, 409, 701, 52 Stat. 1046 as 
amended, 1049, 1055-56 as amended by 70 
Stat. 919 and 72 Stat. 948, 72 Stat. 1785-88 as 
amended; 21 U.S.C. 342(a), 346, 348, 371) and 
under authority delegated to him (21 C.F.R. 
2.120), the Commissioner proposes to amend 
Parts 3, 121, and 128 and to establish a new 
Part 122, as follows: 

1. By adding the following new sections to 
Part 3: 


§3. —— Use of polychlorinated biphenyls 
(PCB's) in the production and storage 
of animal feed. 

(a) Investigations by the Food and Drug 
Administration have revealed use of PCB's 
in heat exchange fluids contained in certain 
pasteurization equipment used in processing 
animal feed. Although heat exchange fluids 
in such equipment are considered to be in 
“closed systems,” accidents have occurred 
that resulted in direct contamination of ani- 
mal feed with PCB’s and subsequently in 
PCB contamination of human food. The use 
of PCB-containing coatings on the inner 
walls of silos has resulted in the contamina- 
tion of silage which has in turn caused 
PCB residues in the milk of dairy cows, Other 
industrial uses of PCB's include, or did in- 
clude in the past, their use in formulations 
as lubricants and hydraulic fluids and their 
use as ingredients of paints, plastics, resins, 
inks, waxes, adhesives, rubber, asphalt, and 
various building materials. 

(b) The following special provisions are 
necessary to preclude accidental PCB con- 
tamination of animal feed: 

(1) Coatings or paints for use on the con- 
tact surfaces of feed storage areas may not 
contain PCB’s or any other harmful or dele- 
terious substances likely to contaminate feed. 

(2) New equipment or machinery for han- 
dling or processing feed in or around an ani- 
mal feed producing establishment shall not 
contain PCB's. 

(3) Within 30 days following the effective 
date of this order, the management of estab- 
lishments producing animal feed shall: 

(i) Have the heat exchange fluid used in 
existing equipment or machinery for han- 
dling and processing feed sampled and tested 
to determine whether it contains PCB's, or 
verify the absence of PCB’s in such formula- 
tions by other appropriate means. Within the 
30 days specified above, any such fluid for- 
mulated with PCB’s must be replaced with 
a heat exchange fluid that does not contain 
PCB’s or any other harmful or deleterious 
substances. 

(ii) Eliminate from the animal feed pro- 
ducing establishment any PCB-containing 
feed-contact surfaces of equipment and 
utensils and any PCB-containing lubricants 
for equipment or machinery that are used 
for handling or processing animal feed. 

(iii) Eliminate from the animal feed pro- 
ducing establishment any other PCB-con- 
taining materials, whenever there is a rea- 
sonable expectation that such materials could 
cause animal feed to become contaminated 
with PCB’s either as a result of normal use 
or as a result of accident, breakage, or other 
mishap. 

(iv) Eliminate the use of any feed-pack- 
aging materials that contain in excess of the 
5 parts per million temporary tolerance for 
PCB's established in § 122.10 of this chapter. 

(c) For the purpose of this section, the 
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term “animal feed" includes all articles used 
for food or drink for animals other than man. 


§3. —— Use of polychlorinated biphenyls 
(PCB’s) in establishments manufactur- 
ing food-packaging materials, 

(a) PCB contamination has been detected 
in paper food-packaging materials. Such con- 
tamination may have in some cases resulted 
from the use of PCB’s in heat exchange fluids 
or other PCB-containing materials used in 
the establishment manufacturing food-pack- 
aging materials. 

(b) The following special provisions are 
necessary to preclude the accidental PCB 
contamination of food-packaging materials: 

(1) New equipment or machinery for man- 
ufacturing food-packaging materials shall 
not contain or use PCB's. 

(2) Within 30 days following the effective 
date of this order, the management of es- 
tablishments manufacturing food-packag- 
ing materials shall: 

(i) Have the heat exchange fluid used in 
existing equipment for manufacturing food- 
packaging materials sampled and tested to 
determine whether it contains PCB's, or 
verify the absence of PCB’s in such formula- 
tions by other appropriate means. Within 
the 30 days specified above, any such fluid 
formulated with PCB’s must be replaced with 
a heat exchange fluid that does not contain 
PCB's or any other harmful or deleterious 
substance. 

(ii) Eliminate from the establishment any 
other PCB-containing materials wherever 
there is a reasonable expectation that such 
materials could cause food-packaging mate- 
rials to become contaminated with PCB's 
either as a result of normal use or as a result 
of accident, breakage, or other mishap. 

2. In Part 121 by revising § 121.2456(b) in 
subparagraphs (1) and (2), as follows: 

§ 121.2546 Pulp from reclaimed fiber. 

. . * . . 

(b) se 

(1) Industrial waste from the manufac- 
ture of paper and paperboard products ex- 
cluding that which bears or contains any 
poisonous or deleterious substance which is 
retained in the recovered pulp and that mi- 
grates to the food. 

(2) Salvage from used paper and paper- 
board excluding that which (i) bears or con- 
tains any poisonous or deleterious substance 
which is retained in the recovered pulp and 
migrates to the food or (ii) has been used for 
shipping or handling any such substance, 


8. By adding a new Part 122 consisting 
initially of two sections, as follows: 

Part 122—Unavoidable natural, environmen- 
tal, or industrial contaminants 
in food and food-packaging ma- 
terial 

Subpart A—Definitions and procedural and 
interpretative regulations, 
$122.1 Definitions and interpretations. 

(a) The definitions and interpretations of 
terms contained in section 201 of the Federal 
Food, Drug, and Cosmetic Act shall be appli- 
cable to such terms when used in this part. 

(b) Unavoidable natural, environmental, or 
industrial contaminants include any poison- 
ous or deleterious substance added to any 
food where such substance cannot be avoided 
by good manufacturing practice. 

§ 122.2-122.9 [Reserved] 

$ 122.10 Temporary tolerances for poly- 

chlorinated biphenyls (PCB's). 

(a) Temporary tolerances for residues of 
PCB's as unavoidable environmental or in- 
dustrial contaminants are established for a 
sufficient period of time following the effec- 
tive date of this paragraph to permit the 
elimination of such contaminants at the 
earliest practicable time as follows: 

(1) Milk, 2.5 ppm (fat basis). 

(2) Dairy products, 2.5 ppm (fat basis). 
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(3) Poultry, 5.0 ppm (fat basis). 

(4) 0.5 ppm. 

(5) Finished Animal Feeds, 0.5 ppm. 

(6) Animal Feed Components (including 
fishmeal), 5.0 ppm. 

(7) Fish, 5.0 ppm (edible portion). 

(8) Infant and Junior Food, 0.1 ppm. 

(9) Food-Packaging Material, 5.0 ppm. 

4. In Part 128, by designating the existing 
text of § 128.4 as paragraph (a) and by 
adding a new paragraph (b) as follows: 

§ 1284. Equipment and utensils. 

(a) General. All plant equipment and 
utensils should be (1) suitable for their in- 
tended use, (2) so designed and of such ma- 
terial and workmanship as to be adequately 
cleanable, and (3) properly maintained. The 
design, construction, and use of such equip- 
ment and utensils shall preclude the adul- 
teration of food with lubricants, fuel, metal 
fragments, contaminated water, or any other 
contaminants. All equipment should be so 
installed and maintained as to facilitate the 
cleaning of the equipment and of all adjacent 
spaces. 


(b) Use of polychlorinated biphenyls 
(PCB's) in food plants. Polychlorinated bi- 
phenyl (PCB’s) contamination has been de- 
tected in food and in food-packaging mate- 
rials. Such contamination may have, in some 
cases, resulted from the use of PCB-contain- 
ing equipment and utensils or from the use 
of PCB-contaminated food-packaging mate- 
rials. PCB's are toxic substances which are 
very stable and highly persistent in the en- 
vironment and have been employed in a wide 
range of industrial uses including heat ex- 
change liquids in certain pasteurization 
equipment; additives in lubricants and hy- 
draulic fluids; and ingredients of paints, 
plastics, resins, inks, waxes, adhesives, rub- 
ber, asphalt, and various building materials. 
The following special provisions are necessary 
to preclude accidental PCB contamination of 
food: 

(1) New equipment, utensils, and machin- 
ery for handling or processing food in or 
around a food plant shall not contain PCB's. 

(2) Within 30 days following the effective 
date of this paragraph, the management of 
food plants shall: 

(i) Have the heat exchange fluid used in 
existing equipment or machinery for han- 
dling or processing food sampled and tested 
to determine whether it contains PCB's, or 
verify the absence of PCB's in such formula- 
tions by other appropriate means, Within 
the 30 days specified above, any such fluid 
formulated with PCB's must be replaced with 
a heat exchange fluid that does not contain 
PCB's or any other harmful or deleterious 
substances. 

(ii) Eliminate from the food plant any 
PCB-containing food-contact surfaces of 
equipment or utensils and any PCB-contain- 
ing lubricants for equipment or machinery 
that is used for handling or processing food. 

(iii) Eliminate from the food plant any 
other PCB-containing materials wherever 
there is a reasonable expectation that such 
materials could cause food to become con- 
taminated with PCB’s either as a result of 
normal use or as a result of accident, break- 
age, or other mishap. 

(iv) Eliminate the use of any food-pack- 
aging materials that contain in excess of the 
5 parts per million temporary tolerance for 
PCB's established in § 122.10 of this chapter. 

Interested persons may, within 60 days 
after publication hereof in the Federal Reg- 
ister, file with the Hearing Clerk, Depart- 
ment of Health, Education, and Welfare, 
Room 6-88, 5600 Fishers Lane, Rockville, Md. 
20852, written comments (preferably in 
quintuplicate) regarding this proposal. Com- 
ments may be accompanied by a memoran- 
dum or brief in support thereof. Received 
comments may be seen in the above office dur- 
ing working hours, Monday through Friday. 

(Secs. 402(a) , 406, 409, 701, 52 Stat. 1046 as 
amended, 1049, 1055-56 as amended by 70 
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Stat. 919 and 72 Stat. 948, 72 Stat. 1785-88 
as amended; 21 U.S.C. 342(a), 346, 343, 371.) 
Dated: Mar. 16, 1972. 
Sam D. FNE, 
Associate Commissioner for Compliance. 
Certified to be a true copy of the original: 
Agnes B. Black, 


[From the Washington Post, March 18, 1972] 
FDA Moves to Bar PCB From Foop 
(By Elsie Carper) 

The Food and Drug Administration an- 
nounced new controls yesterday to limit 
human exposure to the DDT-like family of 
chemicals known as PCBs. 

The agency said that it could not remove 
the toxic industrial chemicals from the en- 
vironment, but that it was taking the steps 
it could to keep them out of food. 

The amendment drew immediate criticism 
from at least one congressman who called 
the new controls inadequate. 

PCBs in high concentrations are a known 
and serious health hazard. The effect of low- 
level, long-term human exposure is un- 
known, but studies on birds and animals raise 
the possibility of genetic defects. 

“We do not believe that current food levels 
present a hazard to public health,” FDA 
Commissioner Charles C. Edwards said. 

“We do believe, however, that the sources 
of PCB's in food can and should be signif- 
icantly reduced to prevent any potential 
hazard from developing,” he said. 

The controls would: 

End the use of PCBs in plants that process 
food, animal feed or food-packaging mate- 
rials, 

Ban the use of recycled paper products 
containing PCBs for food packaging. 

Set temporary levels of “unavoidable” PCB 
residues in food packing materials and in 
dairy and poultry products, fish, infant foods 
and animal feed. 

PCBs are a family of odorless and color- 
less, manmade industrial chemicals—poly- 
chlorinated biphenyls—that have been widely 
used for the past 40 years as electrical in- 
sulating fluids, heat-transfer fluids, and in 
inks, paints, lubricants, plastics and carbon- 
less carbon paper. 

The properties that have made them valu- 
able to industry—they can withstand high 
heat and are highly stable—have made them 
an environmental hazard. Like DDT, they are 
fat-soluble and work their way up the food 
chain until they reach man. 

Within the past year, there have been at 
least four incidents of PCB contamination of 
poultry feed. Hundreds of thousands of 
chickens and turkeys and hundreds of crates 
of eggs were taken off the market and de- 
stroyed. In one of the incidents, PCBs got 
into the feed from a leaking heat-transfer 
unit. 

FDA said that it is impossible to eliminate 
totally PCBs from food because of their prev- 
alence in the environment. 

Edward’s contention that the regulations 
“will adequately protect the public health 
from the potential dangers of PCBs” was 
challenged by Rep. William F. Ryan (D-N.Y.), 
who has introduced legislation to ban PCBs 
from interstate commerce, a move that would 
virtually eliminate their manufacture and 
sale. Ryan said that this is the only way to 
keep environmental PCB levels from rising. 

Monsanto Chemical Co., the only manu- 
facturer of PCBs in this country, now limits 
sales to closed circuit systems. 

The controls, announced by FDA, will be 
published in the Federal Register today but 
will not become final until after a 60-day 
period for public comment. 


[From the New York Times, Mar. 18, 1972] 


FDA Proposes A CHEMICAL CuRB—HUMAN 
EXPOSURE TO PCB’s Woutp BE Cur BY 
RULES 


(By Harold M. Schmeck Jr.) 


WASHINGTON, March 17.—The Food and 
Drug Administration moved today to reduce 
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human exposure to PCB’s, a widely used 
group of industrial chemicals thought by 
some scientists to rival DDT as a potential 
health hazard. 

The agency proposed new regulations to 
help prevent accidental contamination of 
food by PCB’s and to set limits on permiss!i- 
ble amounts of the chemicals in some im- 
portant food classes. 

“We do not believe that current food levels 
present a hazard to public health,” said Dr. 
Charles C. Edwards, Commissioner of Food 
and Drugs, in announcing the proposal. “We 
do believe, however, that the sources of PCB's 
in foods can and should be significantly re- 
duced to prevent any potential hazard from 
developing.” 

PCB stands for polychlorinated biphenyl. 
This is a class of colorless, odorless liquids 
having a chemical resemblance to DDT and 
a similar tendency to persist in the environ- 
ment. PCB’s are highly resistant to heat and 
have many industrial uses related to this 
fact. They are also used as ingredients in 
some paints, plastics, resins, inks, waxes, 
adhesives, rubber, asphalt and various build- 
ing materials, according to the F.D.A, 

FOUND IN PACKAGING 

The agency’s investigation of PCB’s in 
foods has shown traces of the chemicals in 
67 per cent of food packages tested, but in 
only 19 per cent of the foods in the packages. 
The chemicals were found not only in re- 
cycled paper, but also in virgin stock, but the 
drug agency announcement said there ap- 
peared to be a “continuing and substantial 
reduction of PCB’s in packaging material.” 

PCB traces were found in fresh-water fish 
and in some food animals, but the announce- 
ment said the sources appear at least partly 
to be environmental contamination such as 
discharges of wastes into water and air. 

The F.D.A.’s proposed regulations would 
require processors of food, animal feed and 
food packaging material to eliminate from 
use any PCB’s that might be the source of 
accidental contamination of edible products. 
The new rules would also prohibit from the 
recycling process any deliberate or avoidable 
inclusion of pulp that contained "any poison- 
ous or deleterious substance which might 
migrate to food.” 

The agency proposes temporary limits on 
PCB content of several important classes of 
foods ranging from one-tenth of one part per 
million in processed baby and junior foods 
to five parts per million in the edible parts 
of fish. 

Representative William F. Ryan, Democrat 
of Manhattan, who has urged for at least 
two years a complete ban on PCB's said to- 
day the F.D.A. action was welcome, but long 
overdue and incomplete as a means of pro- 
tecting the public. 


MEDICREDIT 


(Mr. HALL asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. HALL. Mr. Speaker, my remain- 
ing time in this Chamber is now meas- 
ured in months and my feelings of regret 
about leaving the House are mixed with 
pleasure at some of the developments I 
have witnessed in recent years. In par- 
ticular, I have taken great satisfaction 
in the proliferation of support for the 
concept of catastrophic insurance, in 
which the Federal Government helps 
guarantee that no citizen shall ever 
again have to face the crushing financial 
burdens that can result from prolonged 
illness, injury or extensive surgery. 

For several years I have been urging 
acceptance of this principle in my bill-- 
H.R. 177. 

In the early days of my espousal of 
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this program, I felt rather alone, but in 
the second session of my final Congress 
I am comforted by the certain knowl- 
edge that most of my colleagues are in 
favor of the principles. Some 40 of my 
fellow House Members, I am proud to 
say, have joined with me on my specific 
approach, 

When I finally leave these halls, I will 
take with me the happy assurance that 
any national health bill that is finally 
enacted by the Congress will contain a 
meaningful catastrophic plan which will 
erase one of the great fears that have 
haunted people in our society. 

Although I am a physician and have 
been active in the American Medical As- 
sociation and supported the association 
in many of its causes through the years, 
I have not lent my name to the AMA’s 
national health insurance legislation— 
“Medicredit’’"—in the past. In large part, 
my reluctance to do so was my concern 
that the program—as basically sound as 
it appeared to me—did not contain the 
catastrophic element that I believed was 
so vital to a national effort. 

It has been most heartening to see 
the AMA revise its bill which now pro- 
vides a sweeping catastrophic protection 
plan that merits the support of all of us. 
I do not know whether my pleadings in 
recent years may have contributed to this 
addition, but I do know that “Medi- 
credit” as now constituted is a total, 
well-rounded program that is superior 
to many others on the scene. 

It is therefore with great pleasure, and 
pride that I add my name for the first 
time to the list of 162 sponsors of medi- 
credit—the largest support for any na- 
tional health bill before the Congress— 
and urge my uncommitted colleagues to 
join with me. 

As health rises more and more to the 
forefront as a domestic issue, I detect a 
growing swing to the broad principles 
of medicredit as a program that solves 
the health cost problems of the American 
people without imposing the heavy bur- 
den of an expensive, federally admin- 
istered and controlled system. 

Congressmen Gross, SKUBITZ, and 
Hunt have joined me this morning in 
the introduction of identical legislation 
to H.R. 14960 “Medicredit.” 


DAN MITRIONE STREET 


(Mr. HALL asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. HALL. Mr. Speaker, Dan Mitrione, 
an American citizen employed as a pub- 
lic safety adviser to assist the people of 
Brazil was murdered last year in cold 
blood by a terrorist organization known 
as the Tuparmaros. 

The people of Brazil, obviously re- 
pelled by, and remorseful over, this 
senseless and brutal act, have attempted 
to bring posthumously honor to Mr. Mi- 
trione by naming a street after him. 

The following is the official transla- 
tion of Mayor Lima’s—Belo Horizonte, 
Brazil—statements at the inauguration 
of Dan Mitrione Street: 

DAN MITRIONE STREET 


Dan Mitrione spent less than four years 
of his life in our city. He was an American, 


March 20, 1972 


but we saw in him the characteristics of a 
universal man, that is, of a man that, being 
born in a particular country, always put 
himself at the service of the land where he 
was. Here he was serving the Point IV Pro- 
gram or more appropriately, serving our 
state, as a result of the correct and oppor- 
tune decisions of Point IV. A daughter was 
born to him in Belo Horizonte, and, in con- 
tact with our way of life, he knew how to 
engender admiration, spread bonds of 
friendship and, above all, to conserve, 
strengthen and enlarge them, 

He was here as a Point IV Public Safety 
Advisor and soon began offering the con- 
tribution of his clear-sighted assistance to 
our Civil and Military Police. He didn’t be- 
have like a pretentious and dominating re- 
former, but in the manner of those who 
know how to cultivate the art of modesty, 
gently, adding to whatever is sound to make 
it better. 

In fact, and judging by objective state- 
ments of several officers, the courses orga- 
nized by him here and the opportunities 
offered to so many of our policemen to im- 
prove themselves in the United States, 
opened new and satisfying perspectives to 
improve the security personnel of the state. 

He was understandable, humane, fraternal. 
His relationship with the Civil and Military 
Police was characterized by his correct and 
honest ways. For all that, his work was well 
received, and his presence even ardently 
welcomed. 

I now think that, giving to this street the 
name of “Dan Mitrione,” we are not only 
testifying of our recognition to somebody 
who gave us so much that was good, useful, 
necessary, but also recommending to the es- 
teem and veneration of the present and fu- 
ture generations the example of someone 
who came out of himself to the benefit of 
all a beautiful and valid testimony of hu- 
man solidarity. 

We all know of the exceptional circum- 
stances in which he died. His death was not 
a vulgar one, It was, perhaps, a most befit- 
ting one in benefit of the projection, not 
only of his name, but, above all, of his ded- 
ication to the public cause. 

There is, in the Bible, a phrase that is 
not rarely used to describe the passage of 
certain men through time: “He spent his 
life doing good.” He was a victim of evil 
persons or, at least, of those who, perhaps 
nourishing some ideal, have not yet con- 
vinced themselves that the fruit of violence 
is nothing but violence itself. But, paradox- 
ically, there is, sometimes, as it now hap- 
pens, the magic hand that bring into life, 
after death, those who were meant to be 
taken out of our society, from the regard 
and esteem of all men. 

Our Municipal Council acted with sensi- 
tive inspiration, passing the law that gives 
this street the name of Dan Mitrione, and 
the Executive of the City (and this city is 
like a synthesis of our state), after sanc- 
tioning the legal mandate, as if interpreting 
the will of the people, says, like in a prayer, 
@ combined and solemn “Amen”—"So be it.” 


THE PUBLIC’S RIGHT TO KNOW 
OF PRICE VIOLATIONS 


(Mr. VANIK asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneoys matter.) 

Mr. VANIK. Mr. Speaker, during the 
last few months, a number of my con- 
stituents have reported to me that they 
have made complaints to the Internal 
Revenue Service concerning cases they 
consider to be violations of the phase II 
price guidelines. They have indicated 
that such knowledge would perhaps in- 
fluence their shopping habits. In other 
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words, the public might like to avoid 
patronizing those companies and stores 
which are not cooperating during the 
present economic emergency. 

Unfortunately, upon checking with the 
Internal Revenue Service, I was informed 
by the Service that they will not—abso- 
lutely not—reveal to the general public 
the results of their investigations and the 
complaints which they are receiving 
from the public. 

Therefore, I have today introduced leg- 
islation to amend the Economic Stabil- 
ization Act “to direct the posting in all 
local and regional offices of the Inter- 
nal Revenue Service of up-to-date lists 
of violators of orders and regulations is- 
sued under this act.” I hope that all of 
my colleagues who are concerned about 
making phase II a success will help sup- 
port this effort. 


AN END TO PROFITEERING IN 
UNSAFE BLOOD 


(Mr. PODELL asked and was given 
permission to extend his remarks at this 
point in the RECORD.) 

Mr. PODELL. Mr. Speaker, whenever 
one of us enters a hospital, most of the 
risks and dangers are fairly obvious. 
However, in many of even the simplest 
operations involving blood tranfusions, 
there is a hidden danger. That danger is 
the blood itself. 

Recently a number of investigations 
have found that much commercial blood 
sold to hospitals is bad blood—it leads to 
serum hepatitis. 

This problem is reaching epidemic pro- 
portions. The Federal Government’s Cen- 
ter for Disease Control estimates that 
there are 500,000 hepatitis cases each 
year. Blood transfusions now kill at least 
3,500 Americans a year. They medically 
injure another 50,000 each year. Current 
estimates show that one patient of every 
150 over the age of 40 dies from bad blood 
received in transfusions. 

Why is the blood bad? The reason is 
that hospitals purchase over a third of 
the blood from commercial blood banks. 
Commercial blood is 70 times as likely to 
be infected with hepatitis than voluntary 
donor blood. The hospitals usually pay 
$40 to $50 per pint of blood. The com- 
mercial blood bank turns around and 
purchases blood the easiest way it can— 
in the infected skid rows, slums, and 
needle parks of America. These profiteers 
in blood pay $5 per pint to the unfortu- 
nate and diseased derelicts, addicts, and 
other inhabitants of squalor. A little sub- 
traction will show you that there is a 
hefty profit for these commercial blood 
banks. 

It is an almost cost-free profit for the 
bad blood profiteers. But it sure costs you 
and hospital patients—it costs your life. 

Congress should act to take the prof- 
iteers out of the blood banks. In the past 
I have grappled with various solutions to 
this problem. This past session of Con- 
gress, I introduced H.R. 8339 and House 
Joint Resolution 723 both of which aimed 
to increase voluntary donations of blood 
through various incentives. 

I am now sponsoring legislation to set 
up a national system of regulated blood 
banks. This legislation will provide for: 
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The establishment of a national blood 
bank program in HEW; 

The inspection, licensing and regula- 
tion of all blood banks; 

The clear labelling of the source of 
blood, with a “high-risk” notice attached 
to paid blood donations and a “low-risk” 
notice attached to voluntary blood dona- 
tions; 

Nine million dollars to recruit volun- 
tary donors of blood through advertising, 
honors, and other means of communica- 
tion and incentive; 

The establishment of two classes of 
blood banks, Class B for blood most likely 
to be infected and Class A for blood that 
is least likely to be infected; 

The encouragement and upgrading of 
Class A blood banks by prohibition of 
Federal purchase of Class B blood; 

The establishment of a national regis- 
try of all donors so that blood banks can 
check for hepatitis carriers; 

The exemption from antitrust laws of 
the national blood bank system so that it 
can weed out commercial blood bank 
profiteers. 

Mr. Speaker, this is very direct legisla- 
tion to deal with a simple but grave prob- 
lem. We should now recognize that a na- 
tional blood bank system must replace 
the current widespread system of blood 
bank profiteers. Nothing less than the life 
and health of those we represent is at 
stake. 


AN AMENDMENT TO THE OCCUPA- 
TIONAL SAFETY AND HEALTH ACT 
OF 1970 


(Mr. RONCALIO asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. RONCALIO. Mr. Speaker, today 
I am introducing into the House of Rep- 
resentatives an amendment to the Occu- 
pational Safety and Health Act of 1970 to 
delete the provision imposing penalties 
where violations are corrected within the 
abatement period prescribed. 

In effect, my amendment would allow 
for on-location first inspections by De- 
partment of Labor officials—not to levy 
fines for violations—but to offer guid- 
ance to our small businessmen, farmers, 
and ranchers on what changes are needed 
to be in compliance with the new Occu- 
pational Safety and Health Act. 

As the law now stands, we have thou- 
sands of small businessmen, farmers, and 
ranchers, sectors of our economy who 
have never before been covered by any 
type of safety law, faced with some 400 
pages of detailed rules and regulations 
which they must try to wade through 
and meet to the best of their ability. 
Should a Department of Labor inspector 
visit a given facility and find that its 
owner has failed to meet even one of 
the hundreds of new regulations, the 
owner is fined on the spot. 

Mr. Speaker, although I was not a 
Member of the 91st Congress which en- 
acted this law, I cannot believe my col- 
leagues intended to impose such confu- 
sion and hardship on members of the 
agricultural and small business com- 
munity. 

Now is the time for the 92d Congress 
to remedy some of the glaring mistakes 
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in this law. Senator Cart Curtis and 
CLIFF Hansen have come forward with 
12 amendments which also emphasize 
cooperation and education, rather than 
harassment and heavy fining. 

I am hopeful that hearings on amend- 
ments to the Occupational Safety and 
Health Act can be scheduled in both 
bodies sometime during this session in 
order to prevent further crushing fines 
for small businessmen and further alien- 
ation toward the Department of Labor, 
and, indeed, all in the service of the Fed- 
eral Government. If hearings were sched- 
uled and the citizens most directly af- 
fected were allowed to give testimony on 
how this law is being administered, I 
have no doubts, but that Congress would 
respond with sweeping amendments. 

Following is a sampling of the dozens 
of letters I have received from Wyoming 
citizens, who earnestly petition Congress 
to grant relief by approving limiting 
amendments to this unpopular law: 

Bar 13 RANCH, 
Big Horn, Wyo., February 21, 1972. 
Hon. Teno RONCALIO, 
U.S. House of Representatives, 
Washington, D.C. 4 

Dear Teno: There is quite an uproar here 
e@bout the Williams-Steiger Safety bill and 
the town is making a determined effort to 
write their Congressmen and Senators to 
ask them to vote for the bills which exempt 
small businesses. 

I have read the law and it is really very 
difficult to understand and I know that it 
will likewise be hard to enforce. The exemp- 
tion of small businesses and the individual 
employers could well be met and would, I 
think, avoid imposing a needless burden on 
those of us who are trying to operate as in- 
dividuals. 

The law as it is written seems to describe 
no standards but sends inspectors around 
who then become judge and jury of what is 
dangerous and what isn’t. We are already 
bearing a very heavy bookkeeping burden 
and having a hard enough time making out. 
This will be another deterrent for young 
people thinking about going into agricul- 
ture, and a burden which may well put some 
of the older agriculturists out of it, 

I hope all goes well and that we will see 
you in Wyoming before too long, 

Sincerely, 
ALLEN O. FORDYCE. 


SHERIDAN, Wyo., 
March 2, 1972. 
Hon. TENO RONCALIO, 
Longworth House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN: I strongly urge you to 
investigate and see to it that the Williams- 
Steiger Safety Act in its present form is 
amended. This bill in its present from is 
totally unacceptable and will create a great 
deal of hardship for both small businessmen 
and employees. I am sure you have had many 
complaints about the bill and you will re- 
ceive many more complaints. 

I know there are a number of amend- 
ments before the House and Senate but I 
am not certain in my own mind that these 
bills will cure the problem exactly as it 
should be cured. Any relief at this time, how- 
ever, would be greatly appreciated. 

The Williams-Steiger Safety Act, as it is 
being administered and as it Is in its present 
form, will kill many small businessmen. In 
short, it is a vicious and impractical bill. 

Your help in correcting this bill would be 
greatly appreciated. Please call on me if I 
can help in this problem. 

Yours very truly, 
VINCENT PAUL JOHNSTON. 
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LOVELL, WYO., 
February 17, 1972. 
TENO RONCALIO, 
U.S. Congressman, 
House Office Building, Washington, D.C. 

DEAR CONGRESSMAN RONCALIO: Recently I 
listened to a presentation of the Williams- 
Steiger Act along with a description of the 
rules, regulations, and enforcement proce- 
dures used by the Department of Labor. If 
the description of the Wyoming Retail Mer- 
chants Ass’n. (Gaylord Hansen), which 
pointed out vast and detailed safety rules 
and regulations, and high fines and cost of 
compliance, is true, I feel immediate inves- 
tigation is called for. 

I certainly am not against reasonable rules, 
regulations, and enforcement proceedures 
to protect employees health and safety. How- 
ever, if the description was presented ac- 
curately, I feel this is a type of harassment 
and economic burden totally unfair, to in- 
flict on our nation’s commercial and agri- 
cultural interests. 

Would your office investigate this prob- 
lem and determine, if an fact this situation 
exists. If it does, please take whatever ac- 
tion you can to bring about a reasonable 
solution. 

Sincerely, 
JOHN T. NICKLE, 
Manager. 


WORLAND, Wyo, 
February 28, 1972. 
Hon. Teno RONCALIO, 
U.S. House of Representatives, 
Washington, D.C. 

My Dear Mr. RONCALIO: To come right to 
the point one gets quite disgusted and won- 
ders what has happened to the equality of 
justice from our federal government. How 
has it happened that such, for lack of better 
phrasing, I use, petty laws and enforcement 
are allowed to become laws from our law 
makers. 

We can take for example the Williams and 
Steiger Occupational Safety and Health Act 
of 1970. I would not argue the merits of 
this law but instead the enforcement or 
frightening and chaotic effect it has had 
on the people of Wyoming. We of Wyoming, 
as you know, have pride and as other states 
like to feel as we are part of things and will 
comply to laws. It may be difficult, may be 
impossible, but we will try. 

The point is this. We are a small state with 
many small businesses. By small business I 
mean mostly employers of from two to five 
persons. It all starts with announcements 
on the news—1970 Safety Act—fines to 
$1,500 for not complying, ignorance of the 
law will not be an excuse, you can still be 
fined up to $1500.00. Meetings in different 
towns of Wyoming to explain the 1970 Safety 
Act and to answer any questions at this time 
will be held. These are news items. 

I have talked with many businessmen who 
have attended these meetings and not one 
knows how or what he can do to comply 
and scared some federal inspector will at 
any moment pop in and say you are fined 
X dollars. In other words if questions are 
asked at meetings the stock answer is—we 
don’t know in this case, or at this time. It 
would seem then that if ignorance of the 
law is not an excuse, if you are ignorant the 
place to be is working for the government. 
You need not know all the answers when 
working for the government. There is no 
penalty, but to taxpayer outside of govern- 
ernment, ignorance Is no excuse. You are 
in trouble. We are just not that smart and 
could use some compassion. If we are to have 
a safety act, let it be one that all business 
can justly live with and readily understand 
instead of fearing. 

Respectfully yours, 
Rex L. HAMILTON. 
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RUSSELL's TV SERVICE, 
Casper, Wyo., February 29, 1972. 
Hon. TENO RoNCALIO, 
U.S. Senate, 
Washington, D.C. 

Dear Sm: I wish to express my great dis- 
pleasure with the new OSAHA law. I feel 
that as a small businessman, I will be un- 
able to comply. The financial expense is 
more than I am able to afford. 

I also feel that I should have been noti- 
fied of this new law long before now. As of 
this date, I have not received the necessary 
forms, registers, and material for compliance 
with this law. 

Sincerely, 
J. W. RUSSELL. 


Marcu 4, 1972. 


DEAR CONGRESSMAN RONCAIIO: Iam writing 
in regards to the new Federal Health and 
Safety Act (OSHA). 

For the past several weeks, I have read 
reports of Federal inspectors fining busi- 
nesses in Wyoming for what I consider some 
very unfair charges. 

I recently attended a seminar in Casper 
on the OSHA act. What I learned disturbed 
me greatly. Mr. Beebe (District Director from 
Denver) made some very definite points; 
such as no business could pass the Federal 
Inspection, and no appeals had ever over- 
turned their citations. 

I run a small independent business which 
I started from scratch. I know that there 
is no possible way to ever completely meet 
their requirements, as I do not believe that 
any business, large or small can. One of the 
items in the Federal Register is that ice 
in employees water cans is unhealthy. I be- 
lieve this is a personal decision to be made 
by employees and not a dictate of the gov- 
erment. In a factory this may be feasible 
with water coolers, but working in oil fields 
under the hot sun all day with no cool 
water, I feel is unfair. 

I have cited just one of the many very 
unrealistic rules. 

Iam 100% for safety of all my employees, 
but how, when human nature is not per- 
fect, can a person run a business that is 
perfect, which is what these regulations are 
written for. 

I hope that my business and all the rest 
in the United States can count on your help 
to bring this pill into more realistic points 
on safety. If this bill is allowed to remain, I 
am certain that many small businesses will 
have to close their doors, and possibly some 
of the larger businesses. I do not believe the 
idea is wrong, just that it is too perfect. 

Yours truly, 
JOHN CAMPBELL. 


MIDWEST ROOFING Co., 
Torrington, Wyo., March 1, 1972. 
Representative TENO RONCALIO, 
U.S, House of Representatives, 
Washington, D.C. 

Deak Mr. RONcALIo: I am sure you have 
received many letters pertaining to the 
Williams-Steiger Act, (OSHA). 

I know you are working for the farmers 
but how about the small business people? 

I operate a small roofing business from 
my home, and like a number of other small 
businesses worry about having to go out of 
business because of this law. 

If this happens it will put people out of 
work and on welfare, me included, and it 
will also stop income tax from all these 
people to the government. f 

We try to see to it that our help works as 
safely as possible and I think our record of 
no accidents speaks for itself. 

Also no one that I know of has received 
any rules or regulations pertaining to their 
business, but the inspectors can comé in and 
fine you for something you don’t even know 
is wrong. 

I hope you will do what you can to correct 
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this law, as it is very unfair, and please 
remember, the small businessmen are in 
about the same position as the farmers, 
Sincerely, 
J. O. MESSER. 
GLENROCK Wyo., March 1, 1972. 
Hon, TENO RONCALIO, 
House of Representatives, 
Washington, D.C. 
Re: Recent Occupational Health and Safety 
Laws. 

Dear Sm: We are writing to you to call 
to your attention the extreme hardships that 
are being imposed on small businessmen by 
the new Occupational Health and Safety 
Departments under the new Laws and 
Regulations. 

First of all most of us have been unable 
to secure a copy of these regulations. How- 
ever, we understand and read of severe fines 
being imposed upon some Wyoming firms. 

Nearly all of the businessmen in Glenrock 
have to hire some help. To comply with the 
law, with older buildings especially, would 
make it impossible to stay in business. An 
inspection, with fines allowed, would make 
paupers of otherwise self-supporting citizens, 
to say nothing of the loss of jobs for people 
employed by the town and its business 
owners. 

We have been here for many years (Edward 
since 1908 and Juanita since 1918.) Since 
1926 the Clark family have been in business. 
We ourselves operated a filling station and a 
bulk gas business. When our health failed 
we sold the bulk facilities and leased our 
large brick filling station. 

Isn’t there some way to lessen the “nit- 
Picking” regulations??? Or give us more time 
to complete the changes needed to comply 
with the disastrous situation?? If and when 
we can find out what the regulations are. 

Don't misunderstand us. We believe in 
safety and have always tried to maintain our 
buildings and equipment in a safe and proper 
condition. 

As far as we know not one serious accident 
due to unsafe premises has happened within 
the Town of Glenrock. We do not want to 
cease to be a town because of National Gov- 
ernment regulations which can be near 
impossible to meet. 

Businessmen, especially the smaller ones 
are CRYING for your help—there is real dan- 
ger that we can all “sink out of sight” and 
cease to exist either individually or as a 
town. 

Sincerely, 
Epwarp G. CLARK, 
JUANITA D. CLARE. 


LEAVE OF ABSENCE 


By unanimous consent, leaves of ab- 
sence were granted as follows to: 

Mr. Jones of Tennessee (at the request 
of Mr. O'NEILL), for today, on account 
of official business. 

Mrs. Dwyer (at the request of Mr. 
GERALD R. Forp), from March 13, on 
account of injury. 

Mr. Kee (at the request of Mr. STAG- 
cers), for Monday, March 20, 1972, on 
account of official business. 

Mr. Yates (at the request of Mr. 
O'NEILL), for today and the balance of 
the week, on account of official business. 

Mr. PEPPER (at the request of Mr. 
O’NEILL), for today, on account of offi- 
cial business. 

Mr. Rancet (at the request of Mr. 
O'NEILL), for today and the balance of 
the week, on account of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
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tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. LANDGREBE) to revise and 
extend their remarks and include extra- 
neous matter:) 

Mr. CHAMBERLAIN, for 5 minutes, today. 

Mrs. HECKLER of Massachusetts, for 
15 minutes, today. 

Mr. HALPERN, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. MAZZOLI) 
extend their remarks and to include 
extraneous matter: ) 

Mr. GonzALez, today, for 10 minutes. 

Mr. ROSENTHAL, today, for 20 minutes. 

Mr. THompson of New Jersey, today, 
for 10 minutes. 

Mr. Aspin, today, for 10 minutes. 

Mr. Reuss, today, for 10 minutes. 

Mr. Becticu, today, for 5 minutes. 

Mr. Stokes, on March 22, for 60 
minutes. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
Mr. Gooptine to extend his remarks 
following those of Mr. Downing, today. 

(The following Members (at the re- 
quest of Mr. LANDGREBE) and to include 
extraneous matter: ) 

Mr. RHODES in five instances. 

Mr. HARSHA. 

Mr. MiInsHALt in three instances. 

Mr. CONTE. 

. ANDERSON of Illinois. 
. HARVEY. 
Mr. Duncan in three instances. 
. Bray in two instances. 
Mr. Youncs of Florida in five instances. 
. MCKINNEY., 
. SPENCE. 
. WYMAN in two instances. 
. HosMeEr in two instances. 
. SCHWENGEL in two instances. 
. RED. 
. WHITEHURST. 
. McCLory in two instances. 
. HALPERN. 
. HEINZ. 
. GUBSER. 
. BROOMFIELD. 
. Zwacu in two instances. 

(The following Members (at the re- 
quest of Mr. MazzoLI), and to include 
extraneous matter: ) 

Mr. GALIFIANAKIS. 

Mr. SEIBERLING in 10 instances. 

Mr. Gramo in 10 instances. 

Mr. Gonza.ez in three instances. 

Mr. Raricx in three instances. 

Mr. Lonc of Maryland. 

Mr. GRIFFIN in two instances. 

Mr. BoLLING in four instances. 

Mr. Fraser in five instances. 

Mr. CARNEY. 

Mrs. GRIFFITHS in three instances. 

Mr. KLUCZYNSKI in two instances. 

. FOUNTAIN. 

. ANNUNZIO in two instances. 
. DINGELL in five instances. 

. FISHER in four instances. 

. HARRINGTON. 

Mr. KEE. 

Mr. Rees in two instances. 

Mr. KYROS. 

Mr. Ryan in three instances. 

Mr. BYRNE of Pennsylvania. 

Mr. St GERMAIN. 
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Mr. Trernan in two instances. 

Mr. THOMPSON of New Jersey in two 
instances. 

Mr. EILBERG. 

Mr. PIKE. 

Mr. STOKEs in three instances. 

Mr. MourpuHy of Illinois in two in- 
stances. 

Mr. ANDERSON of California in two in- 
stances. 

Mr. FLYNT in three instances. 

Mr. WaALptiz in three instances. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker's 
table and, under the rule, referred as 
follows: 

S. 2674. An act to remove a cloud on the 
title to certain lands located in the State 
of New Mexico, to the Committee on Interior 
and Insular Affairs. 

S. 2700. An act to extend diplomatic priv- 
ileges and immunities to the mission to the 
United States of America of the Commis- 
sion of the European Communities and to 


members thereof; to the Committee on 
Foreign Affairs. 


ENROLLED BILL SIGNED 


Mr. HAYS, from the Committee on 
House Administration, reported that that 
committee had examined and found truly 
enrolled a bill of the House of the fol- 
lowing title, which was thereupon signed 
by the Speaker: 

H.R. 10390. An act to extend the life of the 


Indian Claims Commission, and for other 
purposes, 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 2097. An act to establish a Special Action 
Office for Drug Abuse Prevention and to con- 
centrate the resources of the Nation against 
the problem of drug abuse. 


ADJOURNMENT 


Mr. MAZZOLI. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 3 o’clock and 4 minutes p.m.), 
the House adjourned until tomorrow, 
Tuesday, March 21, 1972, at 12 o’clock 
noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


1751. A communication from the President 
of the United States, transmitting proposed 
supplemental appropriations for fiscal year 
1972 and amendments to the request for ap- 
propriations for fiscal year 1973 (H. Doc. 
No. 92-267); to the Committee on Appro- 
priations and ordered to be printed. 

1752. A letter from the Secretary of the 
Army, transmitting a draft of proposed leg- 
islation to further amend the Federal Civil 
Defense Act of 1950, as amended, to extend 
the expiration date of certain authorities 
thereunder, and for other purposes; to the 
Committee on Armed Services. 

1753. A letter from the General Counsel of 
the Department of Defense, transmitting a 
draft of proposed legislation to amend title 
10, United States Code, to authorize the use 
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of health mantenance organizations in pro- 
viding health care; to the Committee on 
Armed Services. 

1754. A letter from the Assistant Secre- 
tary of the Navy (Installations and Logis- 
tics), transmitting notice of the proposed 
transfer of the submarine U.S.S. Runnner to 
the Saugatuck Marine Museum, Douglas, 
Mich., pursuant to 10 U.S.C. 7208; to the 
Committee on Armed Services. 

1755. A letter from the Secretary of 
Health, Education, and Welfare, transmitting 
a draft of proposed legislation to provide for 
the continuation of programs authorized 
under the Older Americans Act of 1965, and 
for other purposes; to the Committee on Ed- 
ucation and Labor. 

1756. A letter from the Secretary of Com- 
merce, transmitting a draft of proposed leg- 
islation to amend the Trademark Act to ex- 
tend the time for filing oppositions, to elimi- 
nate the requirement for filing reasons of 
appeal in the Patent Office, and to provide for 
awarding attorney fees; to the Committee 
on the Judiciary. 

1757. A letter from the chairman, Plym- 
outh-Provincetown Celebration Commis- 
sion, transmitting the final report of the 
commission, pursuant to Public Law 91-474; 
to the Committee on the Judiciary. 


RECEIVED FROM THE COMPTROLLER GENERAL 


1758. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on problems in attaining integrity in 
welfare programs administered by the Social 
and Rehabilitation Service of the Depart- 
ment of Health, Education, and Welfare; to 
the Committee on Government Operations. 

1759. A letter from the Comptroller General 
of the United States, transmitting a report of 
better controls needed in reviewing selec- 
tion of in-house or contract performance of 
support activities in the Department of De- 
fense; to the Committee on Government 
Operations. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. O’NEILL: Committee on Rules. House 
Resolution 900. A resolution providing for the 
consideration of H.R. 13120. A bill to provide 
for a modification in the par value of the dol- 
lar, and for other purposes (Rept. No. 92- 
930). Referred to the House Calendar. 

Mr. GARMATZ: Committee on Merchant 
Marine and Fisheries. H.R. 9552. A bill to 
amend the cruise legislation of the Mer- 
chant Marine Act, 1936; with an amendment 
(Rept. No. 92-931). Referred to the Com- 
mittee of the Whole House on the State 
of the Union. 

Mr. HENDERSON: Committee on Post Of- 
fice and Civil Service. H.R. 13150. A bill to 
provide that the Federal Government shall 
assume the risks of its fidelity losses, and for 
other purposes; with amendments (Rept. No. 
92-932). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. GARMATZ: Committee on Merchant 
Marine and Fisheries. H.R. 13188. A bill to 
authorize appropriations for the procurement 
of vessels and aircraft and construction of 
shore and offshore establishments, and to 
authorize the average annual active duty 
personnel strength for the Coast Guard; 
with an amendment (Rept. No. 92-933). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. GARMATZ: Committee on Merchant 
Marine and Fisheries. H.R. 13324. A bill to 
authorize appropriations for the fiscal year 
1973 for certain maritime programs of the 
Department of Commerce; with an amend- 
ment (Rept. No. 92-934). Referred to the 
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Committee of the Whole House on the State 
of the Union. 

Mr. MORGAN: Committee on Foreign Af- 
fairs. H.R. 13336. A bill to amend the Arms 
Control and Disarmament Act,; as amended, 
in order to extend the authorization for ap- 
propriations (Rept. No. 92-935). Referred 
to the Committee of the Whole House on 
the State of the Union. 

Mr. HENDERSON: Committee on Post Of- 
fice and Civil Service. H.R. 13753. A bill to 
provide equitable wage adjustments for cer- 
tain prevailing rate employees of the Gov- 
ernment (Rept. No. 92-936). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. CASEY of Texas: Committee on Ap- 
propriations. H.R, 13955. A bill making ap- 
propriations for the legislative branch for 
the fiscal year ending June 30, 1978, and for 
other purposes (Rept. No. 92-937). Referred 
to the Committee of the Whole House on the 
State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 


By Mr. BENNETT: 

H.R. 13898. A bill to amend the Communi- 
cations Act of 1934 to establish orderly pro- 
cedures for the consideration of applications 
for renewal of broadcast licenses, and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

H.R. 13899. A bill to amend the Federal 
Trade Commission Act (15 U.S.C. 41) to pro- 
vide that under certain circumstances ex- 
clusive territorial arrangements shall not be 
deemed unlawful; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. BERGLAND (for himself, Mr. 
ANDERSON of Tennessee, Mr. HENDER- 
SON, Mr. ALEXANDER, and Mr. Hun- 
GATE) : 

H.R. 13900. A bill to amend the Agricul- 
tural Act of 1949, as amended, to require the 
Secretary of Agriculture to make advance 
payments to producers participating in wheat 
and feed grain programs; to the Committee 
on Agriculture. 

By Mr. BYRNE of Pennsylvania: 

H.R. 13901. A bill to amend the Internal 
Revenue Code of 1954 to allow a credit 
against the individual income tax for tuition 
paid for the elementary or secondary educa- 
tion of dependents; to the Committee on 
Ways and Means. 

By Mr. CASEY of Texas: 

H.R. 13902. A bill to amend the Internal 
Revenue Code of 1954 to permit a taxpayer 
to deduct expenses incurred in traveling out- 
side the United States to obtain information 
concerning a member of his immediate fam- 
ily who is missing in action, or who is or may 
be held a prisoner, in the Vietnam conflict, 
and for other purposes; to the Committee on 
Ways and Means. 

By Mr. COLLIER: 

H.R. 13903. A bill to provide for meeting 
the manpower needs of the Armed Forces 
of the United States through a completely 
voluntary system of enlistments, and to 
further improve, upgrade, and strengthen 
such Armed Forces, and for other purposes; 
to the Committee on Armed Services. 

By Mr. DOWNING (for himself, Mr. 
GARMATZ, Mr. PELLY, Mrs. SULLIVAN, 
Mr. MAILLIARD, Mr. MOSHER, Mr. 
LENNON, Mr. RUPPE, Mr. GOODLING, 
Mr. Bray, Mr. STUBBLEFIELD, Mr. 
Jones of North Carolina, Mr. LEG- 
GETT, Mr. Bracct, Mr. GRIFFIN, Mr. 
ANDERSON of California, and Mr. 
KYROS): 

H.R. 13904. A bill to provide the Secretary 
of the Interior with authority to promote 
the conservation and orderly development of 
the hard mineral resources of the deep 
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sea bed, pending adoption of an interna- 
tional regime therefor; to the Committee 
on Merchant Marine and Fisheries. 

By Mr. EDWARDS of Alabama: 

H.R. 13905. A bill to amend the Internal 
Revenue Code of 1954 to exempt tank truck 
hoses and couplings sold by dealers in in- 
dustrial equipment and supplies from the 
manufacturers excise tax on truck parts; 
to the Committee on Ways and Means. 

By Mr. ERLENBORN (for himself and 
Mr. Brown of Ohio): 

H.R. 13906, A bill to amend the Adminis- 
trative Conference Act; to the Committee on 
the Judiciary. 

By Mr. FASCELL: 

H.R. 13907. A bill to amend section 518 
of the National Housing Act to broaden and 
improve the existing authority of the Sec- 
retary of Housing and Urban Development 
to protect homebuyers by correcting or com- 
pensating for substantial defects in mort- 
gaged homes; to the Committee on Banking 
and Currency. 

By Mrs. GREEN of Oregon: 

H.R. 13908. A bill to amend the Federal 
Trade Commission Act (15 U.S.C, 41) to pro- 
vide that under certain circumstances ex- 
clusive territorial arrangements shall not be 
deemed unlawful; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. GUBSER: 

H.R. 13909. A bill to amend title 5, United 
States Code, to provide that Japanese Amer- 
icans who were placed in internment camps 
during World War II shall be credited for 
civil service retirement purposes with the 
time they spent in such camps; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. HALL (for himself, Mr. SKU- 
BITZ, Mr. Hunt, and Mr. Gross): 

H.R. 13910. A bill to amend the Social 
Security Act to provide for medical and hos- 
pital care through a system of voluntary 
health insurance including protection 
against the catastrophic expenses of illness, 
financed in whole for low-income groups 
through issuance of certificates, and in part 
for all other persons through allowance of 
tax credits; and to provide utilization of 
available financial resources, health man- 
power, and facilities; to the Committee on 
Ways and Means, 

By Mr. HECHLER of West Virginia: 

H.R. 13911. A bill to make use of a fire- 
arm to commit a felony a Federal crime 
where such use violates State law, and for 
other purposes; to the Committee on the 
Judiciary. 

By Mr. KASTENMEIER (for himself, 
Mr. Conyers, Mr. Ryan, Mr. MIKva, 
Mr. DRINAN, Mr. RAILSBACK, Mr. FISH, 
and Mr. CouGHLIN): 

H.R. 13912. A bill to increase the amount 
of money which the Attorney General may, 
in his discretion, furnish a person convicted 
under the laws of the United States upon 
discharge from imprisonment or release on 
parole; to the Committee on the Judiciary. 

By Mr. KOCH: 

H.R. 13913. A bill to provide increased em- 
ployment opportunities for middle-aged and 
older workers, and for other purposes; to the 
Committee on Education and Labor. 

H.R. 13914. A bill to restore to Federal 
civilian employees their rights to participate, 
as private citizens, in the political life of the 
Nation, to protect Federal civillan employees 
from improper political solicitations, and for 
other purposes; to the Committee on House 
Administration. 

By Mr. McCULLOCH (for himself, Mr. 
Quire, and Mr. GERALD R. FORD) : 

H.R. 13915. A bill to further the achieve- 
ment of equal educational opportunities; to 
the Committee on Education and Labor. 

By Mr. McCULLOCH (for himself and 
Mr. GERALD R. FORD): 

H.R. 13916. A bill to impose a moratorium 
on new and additional student transporta- 
tion; to the Committee on the Judiciary. 
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By Mr. MACDONALD of Massachu- 
setts: 

H.R. 13917. A bill to grant a Federal Char- 
ter to Malden Veterans of Irish Ancestry, 
Inc.; to the Committee on the Judiciary. 

By Mr. MACDONALD of Massachusetts 
(for himself, Mr. VAN DEERLIN, Mr. 
Rooney of Pennsylvania, Mr. TIER- 
NAN, Mr. KEITH, Mr. Brown of Ohio, 
and Mr. FREY) : 

H.R. 13918. A bill to provide for improved 
financing for the Corporation for Public 
Broadcasting, and for other purposes; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. MIKVA (for himself, Mr. 
ROSENTHAL, Mr. HALPERN, Mr. HAR- 
RINGTON, Mr, HELSTOSKI, Mrs. MINK, 
Mr. Morse, Mr. Moss, Mr. PODELL, Mr. 
Rees, Mr. Ryan, Mr. CHARLES H. WiL- 
SON, Mr. WOLFF, and Mr. WYDLER) : 

H.R. 13919. A bill to establish the Airport 
Noise Curfew Commission and to define its 
functions and duties; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. MILLER of California: 

H.R. 13920. A bill to authorize appropria- 
tions for activities of the National Science 
Foundation, and for other purposes; to the 
Committee on Science and Astronautics. 

By Mr. PODELL: 

H.R. 13921. A bill to amend the Economic 
Stabilization Act Amendments of 1971 with 
respect to certain comparability adjustments 
in rates of pay of the Federal statutory pay 
systems; to the Committee on Banking and 
Currency. 

By Mr. QUIE (for himself, Mr. BERG- 
LAND, Mr. FRASER, Mr. FRENZEL, Mr. 
NELSEN, and Mr. Zwacu): 

H.R. 13922. A bill to provide that in the ad- 
ministration of the School Lunch and Child 
Nutrition Act, the Secretary of Agriculture 
shall, within limits which he will prescribe, 
permit the operation of certain food vending 
machines in participating schools where the 
proceeds of such operations go to organiza- 
tions sponsored or approved by the school; 
to the Committee on Education and Labor, 

By Mr. RAILSBACK: 

H.R. 13923. A bill to amend the Welfare 
and Pension Plans Disclosure Act; to the 
Committee on Education and Labor. 

By Mr, RANDALL: 

H.R. 13924. A bill to require the President 
to notify the Congress whenever he im- 
pounds funds, or authorizes the im- 
pounding of funds, and to provide a proce- 
dure under which the House of Representa- 
tives and the Senate may approve the Presi- 
dent's action or require the President to 
cease such action; to the Committee on 
Rules. 

By Mr. REID (for himself, Mr. QUIE, 
Mr. Hansen of Idaho, Mr. Kemp, Mr. 
ERLENBORN, Mr. EscH, and Mr. 
STEIGER of Wisconsin): 

H.R. 18925. A bill to provide for the con- 
tinuation of programs authorized under the 
Older Americans Act of 1965, and for other 
purposes; to the Committee on Education 
and Labor. 

By Mr. RONCALIO: 

H.R. 13926. A bill to amend the Occupa- 
tional Safety and Health Act of 1970 to delete 
the provision imposing penalties where viola- 
tions are corrected within the abatement 
period prescribed; to the Committee on Ed- 
ucation and Labor. 

By Mr. ROSENTHAL (for himself, Mr. 
MIKVA, Mrs. Apzuc, Mr, ADDABBO, Mr. 
BapILLO, Mr. Brasco, Mr. BELL, Mrs. 
CHISHOLM, Mr. CoLLINsS of Illinois, 
Mr. Dow, Mr. Epwarps of California, 
Mr. FrsH, Mr. FRASER, and Mr. 
GUDE) : 

H.R. 13927. A bill to establish the Airport 
Noise Curfew Commission and to define tts 
functions and duties; to the Committee on 
Interstate and Foreign Commerce. 
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By Mr. RUNNELS: 

H.R. 13928. A bill to suspend for a 2-year 
period the duty on crude barium sulfate; to 
the Committee on Ways and Means. 

By Mr. RUTH: 

H.R. 13929. A bill to amend the Com- 
munications Act of 1934 to establish orderly 
procedures for the consideration of applica- 
tions for renewal of broadcast licenses; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. ST GERMAIN (for himself and 
Mr. TIERNAN) : 

H.R. 13930. A bill to establish fishing zones 
of the United States beyond its territorial 
seas, and for other purposes; to the Commit- 
tee on Merchant Marine and Fisheries. 

By Mr. SAYLOR: 

H.R. 13931. A bill to amend the Internal 
Revenue Code of 1954 to provide income tax 
simplification, reform, and relief for small 
business; to the Committee on Ways and 
Means. 

By Mr. STOKES (for himself Mrs. 
ABZUG, Mr. ANDERSON of Tennes- 
see, Mr. Asprn, Mr. BAaDILLO, Mr. 
BINGHAM, Mr. BURTON, Mrs. CHIS- 
HOLM, Mr. CLAY, Mr. CLEVELAND, Mr. 
CoLLINS of Illinois, Mr. Conyers, Mr. 
Cérpova, Mr. DANIELS of New Jersey, 
Mr. DELLUMS, Mr. Dent, Mr. Diccs, 
Mr. Dow, Mr. DRINAN, Mr. EDWARDS 
of California, Mr. EILBERG, Mr. 
FAUNTROY, and Mr. FORSYTHE) : 

H.R. 13932. A bill to amend title II of the 
Social Security Act to provide that an in- 
dividual may qualify for disability insurance 
benefits and the disability freeze if he has 
enough quarters of coverage to be fully in- 
sured for old-age benefit purposes, regard- 
less of when such quarters were earned; to 
the Committee on Ways and Means. 

By Mr. STOKES (for himself, Mr. 
Fraser, Mr. GIBBONS, Mr. HALPERN, 
Mr. HARRINGTON, Mr. HAWKINS, Mr. 
HELsTosKI, Mr. Hicks of Washing- 
ton, Mr. METCALFE, Mr. MIKVA, Mrs. 
MINK, Mr. MITCHELL, Mr. PEPPER, Mr. 
PopELL, Mr. Price of Illinois, Mr. 
RANGEL, Mr. RIEGLE, Mr. ROSENTHAL, 
Mr. RYAN, Mr. SARBANES, Mr. SEIBER- 
LING, and Mr. WHITE) : 

H.R. 13933. A bill to amend title II of the 
Social Security Act to provide that an in- 
dividual may qualify for disability insurance 
benefits and the disability freeze if he has 
enough quarters of coverage to be fully in- 
sured for old-age benefit purposes, regardless 
of when such quarters were earned; to the 
Committee on Ways and Means. 

By Mr. STRATTON: 

H.R. 13934. A bill to extend to all unmar- 
ried individuals the full tax benefits of in- 
come splitting now enjoyed by married in- 
dividuals filing joint returns; to the Com- 
mittee on Ways and Means. 

By Mr. TEAGUE of Texas: 

H.R. 13935. A bill to further the achieve- 
ment of equal educational opportunities; to 
the Committee on Education and Labor. 

H.R. 13936. A bill to impose a moratorium 
on new and additional student transporta- 
tion; to the Committee on the Judiciary. 

By Mr. TERRY: 

H.R. 13937. A bill to require the use of 
U.S. materials and products in the construc- 
tion, alteration, or repair of water, air, or 
noise pollution control facilities for which 
Federal assistance is provided; to the Com- 
mittee on Public Works. 

By Mr. THOMPSON of New Jersey: 

H.R. 13938. A bill to amend the Labor Man- 
agement Relations Act, 1947, to permit em- 
ployee contributions to jointly administered 
trust funds established by labor organiza- 
tions to defray costs of legal services; to the 
Committee on Education and Labor. 

By Mr. THOMSON of Wisconsin: 

H.R. 13939. A bill to support the price of 
milk at 90 percent of the parity price for the 
period beginning April 1, 1972, and ending 
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March 31, to the Committee on 
Agriculture. 

H.R. 13940. A bill to withhold compensa- 
tion from Members of the House of Repre- 
sentatives and Senate under certain circum- 
stances with respect to attendance; to the 
Committee on the Judiciary. 

By Mr. THONE (for himself, Mr. CRANE, 
Mrs. Hicks of Massachusetts, Mr. 
SEBELIUS, and Mr. WAGGONNER) : 

H.R. 13941. A bill to amend the Occupa- 
tional Safety and Health Act of 1970, and for 
other purposes; to the Committee on Educa- 
tion and Labor. 

By Mr. THONE (for himself, Mr. 
ALEXANDER, Mr. ANDREWS, Mr. 
ARCHER, Mr. Baker, Mr. BLACKBURN, 
Mr. BRINKLEY, Mr. BROYHILL of 
North Carolina, Mr, BURrLISON of 
Missouri, Mr. CABELL, Mr. Camp, Mr. 
Casey of Texas, Mr, COLLIER, Mr. 
DANIEL of Virginia, Mr. DICKINSON, 
Mr. FINDLEY, Mr. HaAMMERSCHMIDT, 
Mr, HastiIncs, Mr, Jones of North 
Carolina, Mr. LANDGREBE, Mr. McCoL- 
LISTER, Mr. McDonatp of Michigan, 
Mr. MONTGOMERY, Mr. QUILLEN, and 
Mr. RARICK) : 

H.R. 13942. A bill to amend the Occupa- 
tional Safety and Health Act of 1970, and 
for other purposes; to the Committee on 
Education and Labor. 

By Mr. THONE (for himself, Mr. 
RHODES, Mr. ROBERTS, Mr. SCHERLE, 
Mr. SCHNEEBELI, Mr. SHRIVER, Mr. 
SIKES, Mr. SNYDER, Mr, SPENCE, Mr. 
STEIGER of Arizona, Mr. TAYLOR, 
Mr. Terry, Mr. THOMPSON of 
Georgia, and Mr. VANDER JAGT): 

H.R. 13943. A bill to amend the Occupa- 
tional Safety and Health Act of 1970, and 
for other purposes; to the Committee on 
Education and Labor. 

By Mr. THONE (for himself, Mr. 
DENHOLM, Mr. Epwarps of Alabama, 
Mr. IcHorp, Mr. Kemp, and Mr. 
Maruis of Georgia) : 

H.R. 13944, A bill to amend the Occupa- 
tional Safety and Health Act of 1970, and 
for other purposes; to the Committee on 
Education and Labor. 

By Mr. UDALL: 

H.R. 13945. A bill to regulate State presi- 
dential primary elections; to the Committee 
on House Administration. 

By Mr. VANIK: 

H.R. 13946. A bill to amend the Economic 
Stabilization Act of 1970 to authorize and 
direct the posting in all local and regional 
offices of the Internal Revenue Service of 
the United States of up-to-date lists of viola- 
tors of orders and regulations issued under 
this act, and for other purposes; to the Com- 
mittee on Banking and Currency. 

By Mr. VANIK (for himself, Mr. 
FauntTroy, Mr. Roprno, and Mr. 
BELL) : 

H.R. 13947. A bill to amend the Civil Rights 
Act of 1964 in order to prohibit discrimina- 
tion on the basis of physical or mental handi- 
cap in federally assisted programs; to the 
Committee on the Judiciary. 

By Mr. VEYSEY (for himself, Mr. As- 
PIN, Mr, BINGHAM, Mr, BLACKBURN, 
Mr. Brasco, Mr. CLEVELAND, Mr. 
COUGHLIN, Mr. Davis of Georgia, Mr. 
DINGELL, Mr. GUBSER, Mr. HANNA, 
Mrs. Hicks of Massachusetts, Mr. 
MATSUNAGA, Mr, MINSHALL, Mr. ST 
GERMAIN, Mr. SANDMAN, Mr. YATES, 
and Mr. YATRON) : 

H.R. 13948. A bill to establish a Federal 
program to encourage the voluntary dona- 
tion of pure and safe blood, to require licens- 
ing and inspection of all blood banks, and 
to establish a national registry of blood do- 
nors; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. WHALLEY: 

H.R. 13949. A bill to provide price support 
for milk at not less than 85 percent of the 
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parity price therefor; to the Committee on 
Agriculture. 
By Mr. WOLFF: 

H.R. 18950. A bill to amend the Occupa- 
tional Safety and Health Act of 1970 to re- 
quire the Secretary of Labor to recognize the 
difference in hazards to employees between 
the heavy construction industry and the light 
residential construction industry; to the 
Committee on Education and Labor. 

H.R. 13951, A bill to provide financial and 
other aid to enable the United States to as- 
sist Jewish refugees to emigrate from the So- 
viet Union to Israel or the country of their 
choice; to the Committee on Foreign Affairs. 

By Mr. CASEY of Texas: 

H.R. 13955. A bill making appropriations 
for the legislative branch for the fiscal year 
ending June 30, 1973, and for other purposes. 

By Mr. BRADEMAS: 

H.J. Res. 1117. Joint resolution designating 
the third week of April of each year as 
“Earth Week”; to the Committee on the 
Judiciary. 

By Mr. HECHLER of West Virginia: 

H.J. Res. 1118, Joint resolution proposing 
an amendment to the Constitution of the 
United States relating to the nomination of 
individuals for election to the offices of the 
President and Vice President of the United 
States; to the Committee on the Judiciary. 

By Mr. RAILSBACE: 

H.J. Res. 1119. Joint resolution proposing 
an amendment to the Constitution of the 
United States to require that persons 18 
years of age and older be treated as adults 
for the purposes of all law; to the Committee 
on the Judiciary. 

By Mr. TEAGUE of Texas: 

H.J., Res. 1120. Joint resolution proposing 
an amendment to the Constitution of the 
United States to modify the method of ap- 
pointment and terms of office of the Federal 
judiciary; to the Committee on the Judi- 
ciary. 

H.J. Res. 1121. Joint resolution proposing 
an amendment to the Constitution of the 
United States providing for the reconfir- 
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mation by popular vote of certain Federal 
judges; to the Committee on the Judiciary. 

By Mr. BERGLAND (for himself, Mr. 
ABOUREZK, Mrs. Aszuc, and Mr, 
HARRINGTON) : 

H. Res. 901. Resolution expressing the sense 
of the House that the full amount appropri- 
ated for the fiscal year 1972 for the Farmers 
Home Administration's farm operating loan 
program and waste facility grant program 
authorized by the Consolidated Farmers 
Home Administration Act of 1961, be released 
and made available by the administration to 
carry out the objectives of these programs; 
to the Committee on Appropriations. 

By Mr. TEAGUE of Texas: 

H. Res. 902. Resolution to instruct the 
Judiciary Committee to make a continuing 
study of the fitness of Federal judges for 
their offices; to the Committee on Rules. 

By Mr. WOLFF (for himself, Mr. 
ANDERSON Of Tennessee, and Mr. 
CHARLES H. WILSON) : 

H. Res. 903. Resolution expressing the sense 
of the House of Representatives that the 
President should suspend, in accordance with 
section 481 of the Foreign Assistance Act of 
1961, economic and military assistance and 
certain sales to Thailand for its failure to 
take adequate steps to control the illegal 
traffic of opium through its borders; to the 
Committee on Foreign Affairs. 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 


337. By the SPEAKER: Memorial of the 
Legislature of the State of New Mexico, rela- 
tive to the control of television advertising of 
certain drugs and medicines; to the Commit- 
tee on Interstate and Foreign Commerce. 

338. Also, memorial of the Senate of the 
State of Arizona, relative to a Federal pro- 
gram for research and cure of sickle cell 
anemia; to the Committee on Interstate and 
Foreign Commerce. 


SENATE—Monday, March 20, 


The Senate met at 11 a.m. and was 


called to order by Hon. Haroitp E. 
Hucues, a Senator from the State of 
Iowa. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Almighty God, we thank Thee for 
everything around us which communi- 
cates Thy presence and lights our life 
with eternal splendor. We thank Thee 
for the greatness and glory of nature, 
for the history of the race, for the lives 
of noble men, for thoughts of Thee con- 
veyed in words, in symbols of stone 
and glass, in architecture and art. We 
thank Thee for the memory of solemn 
vows which summon us to renewed striv- 
ing. We thank Thee for hushed moments 
of quiet thought and silent prayer, for 
seasons of communion when the eter- 
nal holds our spirits raptured and alone. 
While we work at temporal tasks, give us 
grace to bring our labor under the spell 
of that kingdom which is above all earth- 
ly kingdoms whose builder and maker is 
God. 

In His name, who is King of Kings and 
Lord of Lords. Amen. 


DESIGNATION OF THE ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. ELLENDER). 

The second assistant legislative clerk 
read the following letter. 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., March 20, 1972. 
To the Senate: 

Being temporarily absent from the Senate 
on Official duties, I appoint Hon. Harotp E. 
Hucues, a Senator from the State of Iowa, to 
perform the duties of the Chair during my 
absence. 

ALLEN J. ELLENDER, 
President pro tempore. 


Mr. HUGHES thereupon took the 
chair as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Fri- 
day, March 17, 1972, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
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339. Also, memorial of the House of Repre- 
sentatives of the State of Missouri, relative to 
the “blacking out” of television coverage of 
professional sporting events within a 50- 
mile radius of the city in which events are 
held; to the Committee on Interstate and 
Foreign Commerce. 

340. Also, memorial of the Legislature of 
the State of Florida, relative to establishment 
of the National Academy of Criminal Justice 
in the State of Florida; to the Committee on 
the Judiciary. 

341. Also, memorial of the Legislature of 
the State of Idaho, relative to providing for 
the forwarding of State income tax forms; 
to the Committee on Post Office and Civil 
Service. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. CARTER: 

H.R. 13952. A bill for the relief of Ap- 
palachian Regional Hospitals, Inc.; to the 
Committee on the Judiciary. 

By Mr. RAILSBACK: 

H.R. 13953. A bill to provide for the re- 
lief of Sandstrom Products Co., of Port Byron, 
Ill.; to the Committee on the Judiciary. 

By Mr. WAMPLER: 

H.R. 13954. A bill for the relief of Ap- 
palachian Regional Hospitals, Inc.; to the 
Committee on the Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 


202. The SPEAKER presented a petition 
of the Congress of Micronesia, Capitol Hill, 
Saipan, Mariana Islands, Trust Territory of 
the Pacific Islands, relative to making the 
trust territory eligible for certain water- 
pollution-control facilities, which was re- 
ferred to the Committee on Public Works. 


1972 


WAIVER OF THE CALL OF THE 
CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the call of the 
Legislative Calendar, under rule VIII, 
be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider nomi- 
nations on the Executive Calendar, under 
New Reports. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The ACTING PRESIDENT pro tem- 
pore. The nominations on the Executive 


Calendar, under New Reports will be 
stated. 


DEPARTMENT OF LABOR 


The legislative clerk read the nomi- 
nation of Michael H. Moskow, of New 
Jersey, to be an Assistant Secretary of 
Labor. 

The ACTING PRESIDENT pro tem- 


March 20, 1972 


pore. Without objection, the nomination 
is considered and confirmed. 


U.S. ARMY 


The legislative clerk read the nomi- 
nation of Col. Charles Van Loan Elia, 
Veterinary Corps, U.S. Army, to be a 
brigadier general, Veterinary Corps. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


U.S. NAVY 


The legislative clerk proceeded to read 
sundry nominations in the U.S. Navy. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominations 
are considered and confirmed en bloc. 


NOMINATIONS PLACED ON THE 
SECRETARY’S DESK 


The legislative clerk proceeded to read 
sundry nominations in the Air Force, in 
the Army, in the Navy, and in the Marine 
Corps, which had been placed on the 
Secretary's desk. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominations 
are considered and confirmed en bloc. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
immediately notified of the confirmation 
of these nominations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I 
move that the Senate resume the con- 
sideration of legislative business. 

The motion was agreed to, and the 
Senate resumed the consideration of leg- 
islative business. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


TWO MONDAY MORNING 
THOUGHTS 


Mr. SCOTT. Mr. President, I have two 
Monday morning thoughts, one sacred 
and one profane. 

The sacred one is inspired by the 
Chaplain’s prayer this morning. I would 
add: We thank Thee, God, for this dear 
land. Lead us to lend a helping hand, 
that it may ever better be. 

The profane thought is inspired by the 
Gallup poll yesterday, indicating that 
Senator HUBERT HUMPHREY is very 
strongly ahead of Senator MUSKIE in 
what is laughingly described as a con- 
test for the presidential nomination of 
the other party. 

I want to suggest that perhaps the 
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ticket should be, once more, HUMPHREY 
and Muskie, because I see no reason for 
breaking up a losing team. 

Mr. President, I yield back the re- 
mainder of my time. 


TRANSACTION OF ROUTINE 
MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore (Mr. HucHes). Under the previous 
order, there will now be a period for the 
transaction of routine morning business 
for not to exceed 30 minutes, with state- 
ments therein limited to 3 minutes. 


WELCOME TO SPRING 


Mr. BYRD of West Virginia. Mr. Pres- 
ident— 
The year’s at the spring 
And day’s at the morn; 
Morning’s at seven; 
The hiliside’s dew-pearled; 
The lark’s on the wing; 
The snail’s on the thorn: 
God's in his heaven— 
All's right with the world. 


QUORUM CALL 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER FOR ADJOURNMENT TO 
9:30 A.M, 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that when 
the Senate completes its business today, 
it stand in adjournment until 9:30 a.m. 
tomorrow. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(The above order was subsequently 
changed to provide for the Senate to 
convene tomorrow at 9:15 a.m.) 


ORDER FOR RECOGNITION OF SEN- 
ATORS NELSON AND MONDALE 
TOMORROW 


Mr. BYRD of West Virginia. Mr. 
President, I ask unanimous consent that 
following the recognition of the two 
leaders on tomorrow under the standing 
order, the distinguished Senator from 
Wisconsin (Mr. NELson) be recognized 
for not to exceed 15 minutes and that 
he be followed by the distinguished Sen- 
ator from Minnesota (Mr. MONDALE) for 
not to exceed 15 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


QUORUM CALL 


Mr. BYRD of West Virginia. Mr. 
President, I suggest the absence of a 
quorum, 
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The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages in writing from the President 
of the United States were communicated 
to the Senate by Mr. Leonard, one of his 
secretaries. 


ECONOMIC OPPORTUNITY FOR MI- 
NORITIES—MESSAGE FROM THE 
PRESIDENT (H. DOC. NO. 92-194) 


The ACTING PRESIDENT pro tem- 
pore (Mr. Hucues) laid before the Sen- 
ate the following message from the 
President of the United States, which 
was referred to the Committee on Bank- 
ing, Housing and Urban Affairs: 


To the Congress of the United States: 

From its start, America has prided it- 
self on being a land of opportunity. 

In recent years, we have done much to 
press open new doors of opportunity for 
millions of Americans to whom those 
doors had previously been barred, or only 
half-open. In jobs, housing, education, 
old obstacles are being removed. But 
for Blacks, Mexican-Americans, Puerto 
Ricans, Indians and other minorities who 
have known discrimination, economic 
opportunity must also increasingly be 
made to mean a greater chance to know 
the satisfactions, the rewards and the re- 
sponsibilities of business ownership. Such 
opportunities are not only important in 
themselves; they also help make possible 
the economic and social advances that 
are critical to the development of stable 
and thriving communities on which the 
social and economic vitality of the Na- 
tion as a whole depend. 

Despite a long history of frustration 
and lost potential, minority Americans 
want business ownership—and they 
should. Potential minority entrepreneurs 
are eager to join the mainstream of the 
Nation’s commerce. Many need help in 
getting started—and increasing numbers 
are getting that help. A working coali- 
tion of the Government, the private sec- 
tor and minority communities is moving 
rapidly to provide disadvantaged Ameri- 
cans with opportunities to own and con- 
trol their own successful businesses. 

The principal need of minority busi- 
ness today is for a greater supply of in- 
vestment capital. Technical assistance, 
training, promotion and business op- 
portunities are all fundamentally related 
to investment capital, that centripetal 
force which draws together the people, 
skills, equipment and resources neces- 
sary to operate a profitable business. 

The coalition of public and private sec- 
tors and minority interests supporting 
disadvantaged business enterprise must 
be strengthened now, if we are to achieve 
the goal of generating the additional in- 
vestment capital needed. 

Today, therefore, I am turning to the 
Congress for its cooperation and help. I 
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urge the approval by the Congress of 
the following: 
—first, the Minority Enterprise Small 
Business Investment Act of 1972; 
—second, a budget request for the Of- 
fice of Minority Business Enterprise 
of $63.6 million for fiscal 1973; 
—third, a variety of other small busi- 
ness legislation currently pending in 
Congress which will directly and 
collaterally aid minority enterprise. 
THE PRESSING NEED 


The Nation’s black, Spanish-speaking, 
and Indian and other minorities consti- 
tute about one-sixth of the American 
population. Yet in 1967—the last year 
for which final figures are available— 
these American minorities accounted for 
well below 1 percent of the total busi- 
ness income of the Nation. Gross receipts 
of almost $1.5 trillion were reported in 
that year by all American businesses. Of 
this amount, minority-owned firms re- 
ceived only $10.6 billion, or less than 1 
percent. In the United States today, there 
are more than 8 million businesses; mi- 
nority Americans presently own only 
about 4 percent of these businesses, de- 
spite the fact that they constitute almost 
17 percent of our population. 

These statistics starkly summarize the 
gross disparity of the minority enter- 
prise imbalance, but they do not ade- 
quately outline the broader effects on our 
society at large. The human cast, in 
terms of lost potential and lowered hori- 
zons, is immeasurable. 

RESPONDING TO MINORITY NEEDS 


Recognizing the need for Government 
incentives and leadership, I took steps 
in my first months in office to awaken the 
Federal Establishment and the private 
sector to the potential for development of 
minority business. First, I established the 
Office of Minority Business Enterprise 
(OMBE) within the Department of Com- 
merce to plan and coordinate compre- 
hensive minority business development. 
Secondly, the Small Business Adminis- 
tration (SBA) undertook to increase mi- 
nority participation in its many business 
programs, Thirdly, I directed all Federal 
departments and agencies to respond to 
the aspirations and needs of minority en- 
trepreneurs, particularly by use of their 
procurement powers. 

PROGRESS REPORT 

I am pleased to report to the Congress 
that our efforts to stimulate the Federal 
Government and private sector have 
been highly productive. A comprehensive 
statement of accomplishments was pub- 
lished in January of this year entitled, 
“Progress of the Minority Business En- 
terprise Program.” Let me summarize 
the highlights of that report for you and 
outline our current status. 

Office of Minority Business Enterprise. 
Only the private sector working with the 
Government can reverse a century’s dis- 
couragement of minority enterprise; the 
Government cannot do it alone. The Na- 
tion’s established corporations, financial 
institutions, professional associations, 
foundations, and religious organizations 
are indispensable to meet the demand of 
minority businessmen for seed capital, 
operating funds, suppliers, markets, ex- 
pert technical and management assist- 
ance and related business essentials. 
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Three years ago, there were no prece- 
dents, no rule books, no methods, no 
blueprints on how to focus the resources 
of these groups on a common objective. 
OMBE's greatest achievement during 
these past three years has been to forge 
an alliance of Government, private sec- 
tor, and minority business interests. The 
Office has succeeded in launching a care- 
fully contoured, integrated set of pro- 
grams that will work to engage minority 
entrepreneurs fully in our Nation’s eco- 
nomic life. 

Gains. Since the establishment of 
OMBE, American minorities have gained 
greater access to both Government and 
private sector contracts and conces- 
sions, business loans and loan guar- 
antees, technical and management 
assistance, and other business aid. This 
access has been developed without 
reducing programs available to non- 
minority small businessmen. Federal 
assistance, channeled through these 
vehicles, has been enlarged from less 
than $200 million in 1969 to some $700 
million currently, and the $1 billion 
threshold for fiscal 1973—five times the 
1969 level—is within reach. New markets 
have been opened as minority suppliers 
and businessmen have expanded their 
operations and sales in unprecedented 
volume, 

Funding OMBE and SBA, Our efforts 
on behalf of minority business secured 
substantial congressional approval, and 
OMBE was appropriated a supplemental 
budget increase of $40 million for the last 
six months of fiscal 1972, as I requested. 
I am hopeful that both the House and 
Senate will give favorable consideration 
to our present request for a fiscal 1973 
OMBE budget of $63.6 million to provide 
urgently needed technical and manage- 
ment assistance to minority business. To- 
gether, these budgets will total more 
than $100 million. This figure offers a 
dramatic index of the commitment of 
this Administration to the purposes of 
an Office which was originally funded 
for fiscal year 1972 with less than four 
million dollars. 

OMBE is a coordinating agency of the 
Federal Government, and as such does 
not itself engage directly in business fi- 
nancing. Direct loans, loan guarantees, 
surety bonding, lines of credit, and con- 
tract set-asides are supplied by the Small 
Business Administration (SBA) to small 
businessmen, including minority busi- 
nessmen. 

THE IMMEDIATE NEED: MESBIC LEGISLATION 


Enactment of the Administration’s 
proposed Minority Enterprise Small 
Business Investment Act of 1972 would 
give major impetus to the minority enter- 
prise program, and would create a more 
productive mechanism to achieve its 
objectives, 

Background. When the Congress 
passed the Small Business Investment 
Act of 1958, it recognized that small busi- 
ness generally lacks seed money and 
working capital. To give incentives for 
small business investment, the act em- 
powered SBA to license “Small Business 
Investment Companies” (SBICs). Such 
companies are private investment in- 
stitutions capitalized at.a minimum of 
$150,000 from private sources. SBICs are 
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eligible to borrow from SBA at an incen- 
tive ratio of $2 from SBA for every $1 of 
its private capital. Thus, a $150,000 SBIC 
can borrow $300,000 from SBA for in- 
vestment in its own account. Also, after 
it raises $1 million in private capital, an 
SBIC is eligible to borrow $3 from SBA 
for every $1 of private capital. 

Because of these incentives, substan- 
tial amounts of private capital have been 
invested in small business through 
SBICs. More than 40,000 small business 
financings have been completed by 
SBICs from the program’s inception, 
totaling $1.9 billion in risk capital. But 
only a small fraction of that amount has 
gone into minority businesses, because 
usually risks and costs are even higher 
for minority small businesses than for 
small businesses generally. 

MESBICS 

To fill the need for minority enterprise 
high risk capital, the SBA evolved the 
Minority Enterprise Small Business In- 
vestment Company (MESBIC). A 
MESBIC is a specialized SBIC: 1) it 
limits its investment to minority enter- 
prises; 2) it is supported by financially 
sturdy institutional sponsors; 3) it is un- 
derwritten in large part by its sponsors. 

In 1969 OMBE joined with SBA 
in launching a national network of 
MESBICs with SBA licensing and regu- 
lating MESBICs and OMBE promoting 
them, Today, 47 MESBICs operate 
throughout the Nation with private funds 
totaling in excess of $14 million. Since 
MESBIC seed capital has the potential 
of freeing $15 for investment in minority 
enterprises for every one privately in- 
vested dollar, more than $210 million is 
currently available through this pro- 
gram. All this is achieved at relatively 
low cost to the Government. 

MESBICs have the potential of becom- 
ing sophisticated investment companies, 
knowledgeable in the peculiar problems 
of minority business investment, and able 
to bring sound business principles and 
practices to their tasks. Seeking a fair 
return on investment, MESBICs can act 
effectively to raise the success prospects 
of portfolio companies. 

MESBIC Limitations. Despite the 
proven values of the MESBIC mech- 
anism, it labors under burdens which 
endanger further development. The cost 
of administering minority business in- 
vestments and the risk of early loss are 
both very high. Moreover, the short term 
success pattern of minority businesses 
has not been sufficiently encouraging to 
enable them to attract equity investment 
in normal competitive markets. But the 
recent successes of minority enterprises 
have shown that they can compete if 
they are given enough equity assistance 
to carry them through this early period. 

THE MINORITY ENTERPRISE SMALL BUSINESS 

INVESTMENT ACT OF 1972 

The primary object of my message to- 
day is to urge that the proposed Minor- 
ity Enterprise Small Business Investment 
Act be acted on favorably and with dis- 
patch by the House in its upcoming small 
business hearings. This act will restruc- 
ture SBA financing of MESBICs so that 
they can operate on a fiscally sound basis. 

Provisions of the Act. The legislation 
proposes a statutory definition of a 
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MESBIC and authority to organize it as 
a nonprofit corporation. This status 
would facilitate foundation investments 
and tax-deductible gifts to MESBICs. 

Building on our experience with SBICs 
and MESBICs, the act would reduce the 
level of private capital required to qual- 
ify for $3 to $1 assistance from SBA, from 
$1 million to $500,000; provide increased 
equity to MESBICs in the form of pre- 
ferred stock to be purchased by SBA in 
place of part of the debt instruments 
purchased by SBA from MESBICs under 
current law; and lower the interest rate 
on SBA loans to MESBICs to three points 
below the normal rate set by the Treas- 
ury during the first five years of the loan. 

Restructuring Effects of the Act. The 
immediate impact of this legislation 
would be to materially restructure the 
MESBIC program and stimulate in- 
creased private investment and gifts to 
MESBICs, resulting in greatly increased 
capital for minority business enterprises, 
at startlingly small Federal cost. 

The legislation would: Lower the high 
cost of starting the investment program 
of a MESBIC; allow MESBICs to take 
advantage of full SBA financing; enable 
MESBICs to invest more in equity secu- 
rities and to reduce interest rates to 
portfolio companies; provide special in- 
centives to existing smaller MESBICs 
which have pionereed the program. 

In the act, I am proposing a fairer 
partnership between the private and pub- 
lic sectors—a partnership that would 
yield enabling capital for minority en- 
terprise. The MESBIC program is sound, 
practical and necessary. It equitably ex- 


tends our free enterprise system by mak- 
ing it work for all Americans. 
CONCLUSION 


Opening wider the doors of opportu- 
nity for one-sixth of our people is a so- 
cial necessity, which responds to an im- 
perative claim on our conscience. It also 
is an economic necessity. By stimulating 
minority enterprise—by permitting more 
of our people to be more productive, by 
creating new businesses and new jobs, by 
raising the sights and lifting the ambi- 
tions of millions who are enabled to see 
that others who started under handicaps 
like theirs are writing records of eco- 
nomic success—we help to stimulate the 
whole economy. 

I therefore urge the Congress to give 
its swift approval to the Minority Enter- 
prise Small Business Investment Act of 
1972, to my fiscal year 1973 budget re- 
quest for $63.6 million for OMBE, and to 
our other small business proposals cur- 
rently pending in the Congress. 

Hard work, private risk, initiative, and 
equal chance at success—these are the 
American way. Helping ensure for all of 
our people an opportunity to participate 
fully in the economic system that has 
made America the world’s strongest and 
richest nation—this too is the American 
way. And this lies at the heart of our 
program for minority enterprise. 

RICHARD NIXON. 

THE WHITE House, March 20, 1972. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore (Mr. HUGHES) 
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laid before the Senate messages from 
the President of the United States sub- 
mitting sundry nominations, which were 
referred to the appropriate committees. 

(The nominations received today are 
printed at the end of Senate proceed- 
ings.) 


EXTENSION OF PERIOD FOR TRANS- 
ACTION OF ROUTINE MORNING 
BUSINESS 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that the 
period for the transaction of routine 
morning business be extended for an ad- 
ditional 6 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. SCOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Is there further morning business? 


PROGRAM 


Mr. SCOTT. Mr. President, I yield 3 
minutes to ask of the distinguished ma- 
jority leader what is the program for 
today and the rest of the week? 

Mr. MANSFIELD. Mr. President, in 
response to the question raised by my 
distinguished colleague, the minority 
leader, may I say first, as I indicated to 
him previously this morning, it is not the 
intention to call up the Ervin-Mansfield 
resolution until later in the week. 
SENATE RESOLUTION 280 PLACED ON CALENDAR 

Therefore, I ask unanimous consent 
that Senate Resolution 280, which would 
normally be laid before the Senate under 
the rule, be placed on the Senate Calen- 
dar under “General Orders.” This is the 
disposition of a resolution under the nor- 
mal procedure if not disposed of prior to 
the end of the morning hour. I would 
hope that would meet with the approval 
of the distinguished minority leader. 

Mr. SCOTT. Yes. I have no objection, 
and it is desirable that we agree on a 
later date for the discussion. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without objec- 
tion, it is so ordered. 

Mr. MANSFIELD. Mr. President, to 
follow the question raised by the distin- 
guished minority leader, on Monday, 
Tuesday, and Wednesday, at least, of this 
week, the Senate will be considering the 
unfinished business, which is the equal 
rights for men and women constitutional 
amendment. 

If the business is completed on 
Wednesday—and there is a question as 
to whether it will be—the order will in- 
clude the following matters: 

On Thursday, Senate Resolution 280, 
the Supreme Court  resolution—the 
Ervin-Mansfield resolution, so-called. 

Following the disposition of that res- 
olution, on Thursday or Friday—I must 
emphasize that these days are subject 
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to change because the sequence may be 
changed somewhat—the Senate will con- 
sider S. 2956, the war powers bill. 

On Monday, S. 9526, the naval vessel 
loans bill. 

On Tuesday, S. 1821, Government 
traffic on civil air carriers, on which a 
time limitation has already been entered 
into. 

On Wednesday and Thursday, S. 3178, 
suspension of section 315 of the equal 
time provision. With regard to this latter 
item, it may be necessary to endeavor to 
get it before the Senate late this week if 
at all possible; it depends on circum- 
stances. 

Again, it should be said that all of 
these days are subject to change. Other 
measures that will be disposed of during 
this period, as they are cleared, will be 
S. 2895, stabilization of egg prices, and 
all other legislation which may be avail- 
able on the calendar. 

As the Senate is aware, beginning at 
the conclusion of business on Thursday 
next week, we enter on a 2-day Easter 
recess, I believe; and if we can dispose of 
all this legislation in the meantime, the 
Senate will be doing extremely well. But, 
to the best of my knowledge, that is the 
schedule as we can see it at this time. 

Mr. SCOTT. May I inquire whether the 
majority leader is aware of the possibility 
of any conference reports or other privi- 
leged matters? 

Mr. MANSFIELD. Yes, there are some, 
but the only one I know of is the Radio 
Free Europe and Radio Liberty confer- 
ence report, which I understand will be 
taken up in the House today. If it is, and 
it is not too late—and that is a flexible 
term—we will take it up in the Senate 
this afternoon, and there will be a yea- 
and-nay vote on it. 

The other conference reports which 
are extant, but not in being as far as the 
two Houses are concerned, have to do 
with ocean dumping, on which the House 
acts first; the Golden Eagle program, on 
which the House acts first; the stratified 
primitive area bill, on which the House 
acts first; the higher education confer- 
ence report, which will take some time. 
But may I say I am in full accord with 
the statement made by the distinguished 
Republican leader to the effect that it is 
our hope that the conference on the 
higher education bill will not only give 
consideration to the so-called busing 
amendment by the House and the so- 
called busing amendment by the Senate, 
but also proceed, as much as its language 
allows, to the consideration of the rec- 
ommendations of the President of the 
United States, so that we can face up to 
this issue on one basis and dispose of it 
as soon as possible. 

Mr. SCOTT. I thank the distinguished 
majority leader, and I assume in refer- 
ring to the recommendations of the Pres- 
ident, he is referring at this time par- 
ticularly to the recommendations re- 
garding the moratorium. 

Mr. MANSFIELD. Primarily, yes. The 
distinguished ranking Republican mem- 
ber of the conferees, the Senator from 
New York (Mr. Javits), has indicated 
that might well be brought within the 
scope of the conference, as well as other 
recommendations by the President. 
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Mr. SCOTT. That is a possibility we 
ought to bear in mind. 

On the Radio Free Europe and Radio 
Liberty matter, the Senate has acted 
overwhelmingly in favor of the continu- 
ance of those programs, And I believe, 
also, the House. Therefore, while there 
is strong opposition, I think it is mini- 
mal in numbers, and this measure is ex- 
tremely important to the continuance of 
the program. The people in the program 
can no longer be paid for any length of 
time. 

There is enormous attestation to its 
value to the American point of view and 
its dissemination abroad, and I surely 
hope that we can act on it promptly. I 
think that newspaper editorial opinion 
has been almost unanimously in favor 
of the continuation of these programs. 

I thank the distinguished majority 
leader. 

Mr. MANSFIELD. Mr. President, may 
I say that although I am opposed to Ra- 
dio Free Europe and Radio Liberty, I 
agree with the distinguished Republi- 
can leader that as soon as it is brought 
over, action will be taken expeditiously, 
and the Senate will work its will, which 
I think will probably be in favor of the 
conference report. 

We have two other measures in con- 
ference, one having to do with the heal- 
ing arts and the other with manpower 
development and training, on which the 
conferees have not yet acted. So, in my 
judgment, the only conference report on 
which Senate action is likely within the 
next few days will be the one on Radio 
Free Europe and Radio Liberty, which 
hopefully will be over this afternoon. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, the majority leader has indicated a 
very ambitious program which will carry 
us over until the time for the Easter re- 
cess. I want to compliment the Senate on 
having acted, thus far, on several very 
thorny issues. Some of the other meas- 
ures which will be taken up before the 
Easter recess are somewhat controver- 
sial, and I wonder whether the distin- 
guished majority leader can indicate 
whether rollcall votes are expected daily 
until the beginning of the Easter recess. 

Mr. MANSFIELD. Mr. President, it is 
the anticipation of the leadership that 
there will be rollicall votes every day 
between now and the 2-day Easter recess. 

I call to the attention of the Senate 
that as of today, there have been 100 
rolicall votes this year, which indicates 
that the Senate has been applying itself 
and that the record up to this moment 
is quite responsible and I think very 
good. 

Mr. SCOTT. Since the newspapers are 
often not commendatory in referring to 
absenteeism, I wish to state that I have 
answered 94 of those rolicall votes. I have 
been absent 2% days during the entire 
session, and that on business of consid- 
erable importance, in attendance at the 
university board of visitors of which I 
am a member. 

The distinguished majority leader, the 
assistant minority leader, and the assist- 
ant majority leader have all been very as- 
siduous in their attention to their duties; 
but at times we are plagued by absentee- 
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ism, and I hope this notice will help us 
to get a good representation between now 
and Easter. 

Mr. MANSFIELD. Mr. President, may 
I say once again in conclusion that while 
certain days were listed in connection 
with considering the legislation carried 
in sequence, if conditions warrant 
changes, the Senate will be on notice that 
changes will be made. But to the best of 
our knowledge at this time, this is the 
schedule, based on the days and the se- 
quence, as far as legislation is concerned 
which will be considered between now 
and the beginning of the Easter recess. 

The ACTING PRESIDENT pro tem- 
pore. All time for the transaction of 
morning business has expired. 


MESSAGE FROM THE HOUSE— 
ENROLLED BILLS SIGNED 


A message from the House of Repre- 
sentatives, by Mr. Berry, one of its read- 
ing clerks, announced that the Speaker 
had affixed his signature to the following 
enrolled bills: 

8. 2097. An act to establish a Special Action 
Office for Drug Abuse Prevention and to con- 
centrate the resources of the Nation against 
the problem of drug abuse; and 

ELR. 10390. An act to extend the life of the 
Indian Claims Commission, and for other 
purposes. 


The enrolled bills were subsequently 
signed by the Acting President pro tem- 
pore (Mr. HUGHES). 


COMMUNICATIONS FROM EXECU- 
TIVE, DEPARTMENTS, AND SO 
FORTH 


The ACTING PRESIDENT pro tem- 
pore (Mr. HucuHes) laid before the Sen- 
ate the following letters, which were 
referred as indicated: 


PROPOSED AUTHORIZATION OF USE OF HEALTH 
MAINTENANCE ORGANIZATIONS IN PROVIDING 
HEALTH CARE 


A letter from the General Counsel of the 
Department of Defense, transmitting a draft 
of proposed legislation to amend title 10, 
United States Code, to authorize the use of 
health maintenance organizations in pro- 
viding health care (with an accompanying 
paper); to the Committee on Armed Services. 


REPORT RELATING TO DELIVERIES OF EXCESS 
DEFENSE ARTICLES 


A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting, pur- 
suant to law, a confidential report relating 
to deliveries of excess defense articles (with 
an accompanying report); to the Committee 
on Foreign Relations. 


REPORT OF COMPTROLLER GENERAL 


A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report entitled “Better Controls 
Needed in Reviewing Selection of In-House 
or Contract Performance of Support Activ- 
ities,’ Department of Defense, dated March 
17, 1972 (with an accompanying report); 
to the Committee on Government Opera- 
tions. 


Proposep “OLDER AMERICANS AMENDMENTS OF 
1972” 

A letter from the Secretary of Health, 
Education, and Welfare, transmitting a draft 
of proposed legislation to provide for the 
continuation of programs authorized under 
the Older Americans Act of 1965, and for 
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other purposes (with accompanying popes + 
to the Committee on Labor and Public 
Welfare. 


PETITIONS 


Petitions were laid before the Senate 
and referred as indicated: 
By the ACTING PRESIDENT pro tem- 
pore (Mr. HUGHES) : 


A letter, in the nature of a petition, from 
the Community Civic Group, Rio Canas, 
Caguas, Puerto Rico, praying for the enact- 
ment of legislation to amend the Workmen's 
Compensation Act; to the Committee on 
Labor and Public Welfare. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. BIBLE, from the Committee on In- 
terior and Insular Affairs, with an amend- 
ment: 

S. 3129, A bill to authorize the establish- 
ment of the Longfellow National Historic 
Site in Cambridge, Massachusetts, and for 
other purposes (Rept. No, 92-702). 

By Mr. MONDALE, from the Committee on 
Banking, Housing and Urban Affairs, with- 
out amendment: 

S. J. Res. 218. An original joint resolution 
to extend the authority conferred by the Ex- 
port Administration Act of 1969 (Rept. No. 
92-701). 

By Mr. BUCKLEY, from the Committee on 
Interior and Insular Affairs, with amend- 
ments: 

S. 1426. A bill to establish the Van Buren- 
Lindenwald Historic Site at Kinderhook, New 
York, and for other purposes (Rept. 92-703). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. McGEE: 

S. 3374. A bill to amend title 5, United 
States Code, relating to the permissible ac- 
tivity of governmental employees in political 
elections, and for other purposes. Referred, 
by unanimous consent, to the Committee on 
Post Office and Civil Service. 

By Mr. BIBLE (for himself and Mr. 
CANNON) : 

8.3375. A bill to convey to the Battle 
Mountain Indian Colony the beneficial in- 
terest in certain Federal land. Referred to 
the Committee on Interior and Insular Af- 
fairs. 

By Mr. BELLMON: 

8.3376. A bill to amend the Natural Gas 
Act in order to provide, after a 3-year period, 
for the termination of the Federal Power 
Commission’s authority with respect to the 
fixing of charges for the production and 
gathering of natural gas, and to provide for 
a minimum charge for such production and 
gathering during such period. Referred to the 
Committee on Commerce. 

By Mr. FANNIN (for himself and Mr. 
GOLDWATER) : 

S. 3377. A bill to extend the time for com- 
mencing action on behalf of an Indian tribe, 
band, or group. Referred to the Committee 
on Interior and Insular Affairs. 

By Mr. MONDALE, from the Commit- 
tee on Banking, Housing and Ur- 
ban Affairs: 

S.J. Res. 218. An original joint resolution 
to extend the authority conferred by the Ex- 
port Administration Act of 1969. Ordered to 
be placed on the calendar. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. McGEE: 

S. 3374. A bill to amend title 5, United 
States Code, relating to the permissible 
activity of governmental employees in 
political elections, and for other pur- 
poses. Referred, by unanimous consent, 
to the Committee on Post Office and Civil 
Service. 

Mr. McGEE, Mr. President, I send to 
the desk a bill to amend title 5, United 
States Code, to revise the law relaving 
to political activity of Federal employees 
and State employees who are engaged in 
the administration of federally financed 
programs. 

Under existing law, generally known 
as the Hatch Act, all Federal employees 
in the competitive service are forbidden 
to play any role in any political cam- 
paign, with certain limited and largely 
irrelevant exceptions. The constitution- 
ality of the Hatch Act was tested many 
years ago and sustained by a 5-4 margin 
of the U.S. Supreme Court. Thus the 
only avenue of reform for Federal work- 
ers is to change the law, if that is what 
the Congress wishes, and permit some 
activity. 

Always this has been a highly contro- 
versial subject. Many claim that polit- 
ical activity by our employees would re- 
sult in a new spoils system, while others 
believe that employees would be seriously 
oppressed by the incumbent political ad- 
ministration to buy fund-raising tickets, 
work for the party, and perform other 
acts which are now forbidden. There is 
no real evidence to substantiate this 
charge, but it is commonly accepted that 
Federal employees need this protection 
by law. 

What it is, of course, is not a protec- 
tion at all, but a deprivation of basic 
rights of citizenship. Our employees can- 
not serve in any capacity in the manage- 
ment of any political campaign for Fed- 
eral, State, and local offices. It is a viola- 
tion of the Hatch Act to serve on any 
committee, write letters in support of any 
candidate, serve on any board of any kind 
which advocates the election of any can- 
didate in a partisan election. 

The legislation I introduce today would 
change the law to permit some, but not 
all, political activity. Any employee would 
hereafter be permitted to play an active 
part in any campaign for any office, but 
would not be permitted to be a candidate 
himself while still employed in the civil 
service or in certain State agencies. In 
essence, the rights of full citizenship 
would be restored to these nearly 3 mil- 
lion American citizens so that they in 
their own good judgment can decide what 
role, if any, they wish to play in the 
American political process. 

At the same time, it is necessary to 
protect the employee from political orga- 
nizations seeking his support or financial 
contribution. This is the heart of enforce- 
ment. If the Civil Service Commission 
exercises its authority to investigate 
fundraising shenanigans or other pro- 
hibited activity, and vigorously prose- 
cutes those who are responsible, the em- 
ployee will be secure. It may be that fur- 
ther legislation in this regard will be re- 
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quired to insure that neither political 

parties or higher ranking authorities in 

the Government are able to influence im- 

properly the political activity of any em- 

ployee. 

Mr. President, I ask unanimous con- 
sent that the bill be referred to the Com- 
mitte on Post Office and Civil Service. 

The ACTING PRESIDENT pro tem- 
pore (Mr. HucuHes). Without objection, it 
is so ordered. 

Mr. McGEE. Mr. President, I also ask 
unanimous consent that certain corre- 
spondence between the Senator from 
North Carolina (Mr. Jorpan) and me be 
printed in the Record at this point. 

There being no objection, the letters 
were ordered to be printed in the REC- 
orD, as follows: 

Marcu 3, 1972. 

Hon. B. EVERETT JORDAN, 

Chairman, Committee on Rules and Ad- 
ministration, U.S. Senate, Washington, 
DC. 

DEAR Everett: Enclosed is a copy of the 
bill I mentioned to you the other day to 
amend the provisions of title 5 regarding 
political activities of Federal employees. 

The bill would relieve any restrictions on 
Federal employees now subject to the Hatch 
Act of employees of state or local govern- 
ments whose occupations principally call for 
the administration of programs financed by 
the Federal government to the extent that 
they may participate but may not be a can- 
didate for any political office. 

Under the Hatch Act employees cannot 
play any active role in the management of 
any campaign. For instance, an employee in 
the competitive service cannot serve as & 
member of a committee to plan the menu 
for a reception for a Governor, Representa- 
tive, or Senator who is a candidate for re- 
election. Although the Hatch Act was upheld 
by the Supreme Court many years ago, I am 
convinced that it is an unfair and abhorrent 
restriction upon the rights of citizenship 
and should be modified substantially. 

The Hatch Act was reported to the Senate 
in 1939 by a special committee of the Sen- 
ate. The rules of the Senate do not seem to 
me to be perfectly clear, but because my bill 
involves the status and privileges of Federal 
employees in relation to their government I 
am inclined to think that it might be appro- 
priate for our Committee. If you do not have 
objection to the referral of this bill to the 
Committee on Post Office and Civil Service, 
I shall ask unanimous consent that it be 
so referred, If you do have some further 
question in your mind, I will be happy to 
discuss it with you. 

With kind regards. 

Sincerely, 
GALE MCGEE, Chairman. 

Enclosure. 


U.S. SENATE, COMMITTEE ON 
RULES AND ADMINISTRATION, 
Washington, D.C., March 13, 1972. 

The Honorable Gate W. MCGEE, 

Chairman, Committee on Post Office and 
Civil Service, U.S. Senate, Washington, 
D.C. 

Dear Gare: This will acknowledge your 
letter of March 3, 1972, advising me of a bill 
you plan to introduce to amend Title 5 of the 
Hatch Act to relieve some of the restrictions 
on Federal employees, and specifically asking 
me if I would have any objection if you were 
to seek unanimous consent to have the pro- 
posed bill referred to the Committee on Post 
Office and Civil Service of which you are 
Chairman. 

As you know, the Hatch Act was not origi- 
nally considered nor reported by the Com- 
mittee on Rules and Administration. It ema- 
nated from a specially created Senate com- 
mittee. Since the Act’s provisions do not af- 
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fect elections per se, but only the activities 
of Federal employees in elections, I would 
have no objection to your proposal that the 
bill in question be referred to your Commit- 
tee. 


In passing, I might advise you that Sena- 
tor Howard W. Cannon, Chairman of the 
Subcommittee on Privileges and Elections, 
does plan to hold hearings sometime later 
this year on a bill introduced by Senator 
Moss, S. 2032, to amend the Hatch Act. That 
bill was referred to the Committee on Rules 
and Administration but could have been re- 
ferred to the Committee on Post Office and 
Civil Service since electicn laws would not be 
directly affected by the bill, but only the po- 
litical activities of Federal employees. 

I am taking the liberty of sending a copy 
of this letter to Senator Cannon for his in- 
formation. 

With all best regards, 

Sincerely, 
B. EVERETT JORDAN, Chairman. 


By Mr. BIBLE (for himself and 
Mr. CANNON) : 

S. 3375. A bill to convey to the Battle 
Mountain Indian Colony the beneficial 
interest in certain Federal land. Referred 
to the Committee on Interior and Insular 
Affairs. 

Mr. BIBLE. Mr. President, on behalf 
of myself and my distinguished colleague, 
Senator Cannon, I introduce, for appro- 
priate referral, a bill to convey to the 
Battle Mountain Indian Colony the bene- 
ficial interest of some 320 acres of land 
in Lander County, Nev., to be used for 
the benefit of these Indians. 

The selected land is immediately ad- 
jacent to the present colony and includes 
the main cemetery used by the Battle 
Mountain Indians for the many years 
that the tribe has used this area as its 
home. 

The enactment of the bill is necessary 
to provide a base for a viable economic 
community. In addition, it would permit 
the tribal members to construct their 
own homes and provide sanitary facili- 
ties and living conditions so necessary to 
their continued existence. 

I trust that early approval will be se- 
cured from the administration and the 
committee will move with dispatch to 
take care of this situation. 

I ask unanimous consent that Resolu- 
tion No. 71-BM-2 of the Battle Mountain 
Tribal Council dated December 4, 1971, 
printed in the Record as a part of my 
statement. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recor, as follows: 

RESOLUTION OF THE BATTLE MOUNTAIN COLONY 
COUNCIL 

Whereas, the United States of America 
holds in trust, lands described as the NW 1⁄4. 
NW'%4NE% of section 18, T. 32 N., R. 45 E. 
and the W14, NE!4 of Section 12, T. 32 N., R. 
44 E., MDB&M, Nevada, for the Battle Moun- 
tain Indian Colony as set forth in Executive 
Order 2639, dated June 18, 1917, and 

Whereas, certain Public Domain lands de- 
scribed as the SE!4 of Section 12 and the 
NEY of Section 13, T. 32 N., R. 44 E., are 
contiguous to those lands set forth in Ex- 
ecutive Order No. 2639, and 

Whereas, the addition of the Public Domain 
lands described as the SE14 of Section 12 and 
the NE of Section 13 to adjoining Colony 
property would consolidate Colony lands, 
and therefore enhance its potential use and 
economic development, and 

Whereas, the main cemetery of the Battle 
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Mountain Indian Colony is located in a por- 
tion of the NE, of Section 13, T. 32 N., R. 44 
E., surrounded by Public Domain lands, limit- 
ing the best use of the land by all others ex- 
cept the Tribe, and 

Now therefore, be it resolved that we re- 
quest the vacant Public Domain lands ad- 
jacent to the Battle Mountain Colony de- 
scribed as the SE14 Section 12, and NE% Sec- 
tion 13, T. 32 N., R. 44 E., MDM, Nevada be 
withdrawn and added to the Battle Moun- 
tain Indian Colony to be held in trust by 
the United States of America. 

Be it further resolved that the Nevada 
Congressional delegation is requested to in- 
troduce appropriate legislation that will con- 
vey those Public Domain lands to the Battle 
Mountain Indian Colony. 

Be it further resolved that the Tribal Sec- 
retary is authorized to send copies of this 
resolution to the Superintendent, Nevada 
Agency; Inter-Tribal Council of Nevada; the 
Commissioner of Indian Affairs, and the Sec- 
retary of the Interior. 


By Mr. BELLMON: 

S. 3376. A bill to amend the Natural 
Gas Act in order to provide, after a 3- 
year period, for the termination of the 
Federal Power Commission’s authority 
with respect to the fixing of charges for 
the production and gathering of natural 
gas, and to provide for a minimum 
charge for such production and gather- 
ing during such period. Referred to the 
Committee on Commerce. 

Mr. BELLMON. Mr. President, on 
March 2, 1972, the Senate Committee on 
Interior and Insular Affairs concluded 3 
days of hearings pursuant to Senate Res- 
olution 45 regarding the natural gas 
shortage in the United States. Testimony 
was received from witnesses representing 
virtually every part of the natural gas 
spectrum. The committee heard from 
representatives of exploration compa- 
nies, production companies, pipelines, 
natural gas distribution companies, en- 
vironmental organizations, public policy, 
and regulatory agencies, and local, State, 
and Federal Governments. As a result, 
one fact was made dramatically clear— 
a severe gas shortage does exist in the 
United States. 

Opinions expressed regarding the 
cause of this gas shortage, however, 
varied a great deal—from unrealistically 
low wellhead prices imposed by the Fed- 
eral Power Commission, which preclude 
expanded exploration and production of 
natural gas, to inadequate distribution 
facilities for the transportation of this 
gas, to unfounded charges of govern- 
ment—industry collusion in restricting 
natural gas supplies in order to force 
higher gas prices. The recommended 
solutions to this present natural gas 
shortage were equally as varied and 
complex. 

The vast amount of information gath- 
ered at these hearings will now be docu- 
mented and become part of the official 
hearing record. Hopefully, this will help 
guide the Interior Committee in the 
formulation of a national fuels and en- 
ergy policy. Unfortunately, constructive 
committee action will come too late to 
avoid serious gas shortages. They are al- 
ready upon us. 

The natural gas supply shortage is not 
new to us. It has persisted for several 
years, particularly during the winter 
months, It has resulted in temporary 
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shutdowns of schools, commercial estab- 
lishments, factories and even military 
bases. It has become more acute with 
each passing year. In my State of Okla- 
homa, an exporter of natural gas, we ex- 
perienced severe regional gas shortages 
this winter. Concerned individuals con- 
tinuously have urged action to remedy 
this critical situation, yet action has 
failed to materialize. Public awareness 
of this problem has been isolated to those 
communities where the gas shortages 
have been felt. Nationally, awareness has 
not reached the level needed to stimu- 
late corrective action. 

Unfortunately, the natural gas predic- 
ament is not an isolated case. This situ- 
ation is only symptomatic of the far 
larger national energy crisis that exists 
today, which could bring grave peril to 
this Nation in the future. “Energy crisis” 
can be defined in many ways: it is the 
detrimental effect upon U.S. citizens 
brought about by the natural gas short- 
age; it is the increasing frequency of 
brownouts and blackouts in our large 
metropolitan areas that have created 
grave disruptions in our urban way of 
life; it is the continued dismantling of 
our self-sufficiency in the production of 
fuels that has ominous overtones of a 
threat to our national security; it is the 
increased pollution in areas where the 
supply of desirable fuels is far short of 
the need. 

Our Nation’s reserve electrical generat- 
ing capacity declines year by year, while 
nuclear powerplants constructed to sup- 
ply that needed capacity lie dormant, 
awaiting final court action and lawsuits 
brought by environmentalists. 

Our oil import program, originally 
designed to provide this Nation petro- 
leum self-sufficiency, has been contin- 
uously eroded, while our vast estimated 
petroleum reserves lie untapped, and 
pipeline construction projects such as in 
Alaska and our offshore lease sales are 
again stopped, subject to litigation in the 
courts. It is estimated by the National 
Petroleum Council that if these trends 
continue, we will, by 1985, import 30 
percent of our total energy needs from 
foreign sources. This will include 57 per- 
cent of our needed petroleum products, 
which by some estimates will cost ap- 
proximately $28 billion. Natural gas im- 
ports are estimated to reach 28 percent 
by 1985, all from highly insecure sources. 
I consider these estimates to be con- 
servative unless immediate changes are 
made in our energy policy. 

This is a degree of foreign energy 
dependency that will basically alter our 
role in world leadership. A nation that 
professes to be a world leader cannot 
afford and must not permit itself to be 
exposed to the dangers of political pow- 
er plays fostered by large offshore energy 
dependence, over which it has little, if 
any, control. 

To many, the solution to our energy 
shortages would appear to lie in increased 
imports, such as bringing in liquefied 
natural gas from potentially insecure 
sources like Algeria, and possibly even 
the Soviet Union. On March 9, 1972, the 
Federal Power Commission authorized, 
for the first time, long-term imports of 
large quantities of foreign liquefied nat- 
ural gas—a precedent that will undoubt- 
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edly lead to the authorization of numer- 
ous other applications for the impor- 
tation of LNG. This is in addition to ap- 
plications pending for the establishment 
of synthetic natural gas plants that will 
depend in large measure upon foreign 
sources for their raw materials, such as 
crude oil, and naphtha. It will further 
mean long-term commitments of billions 
of dollars by U.S. industry, from which 
a reversal would be difficult indeed, un- 
less industry is immediately given suf- 
ficient incentive to be attracted back to 
our shores. 

In the case of petroleum, the export of 
capital, technology, and producing capa- 
bilities has already occurred. In 1970 
the investment by American companies 
in foreign areas exceeded the U.S. do- 
mestic investment by 45 per cent. Last 
year approximately 26 per cent of our 
petroleum products were imported. The 
organization of petroleum exporting 
countries—OPEC—representing the ma- 
jor oil producing nations of the Middle 
East, Africa, South America, and Asia, 
which represent 90 percent of the world’s 
non-Communist oil exports have devel- 
oped ambitious plans for the control and 
distribution of this American-produced 
foreign oil to world markets. Just this 
past weekend on March 11, the Ameri- 
can-owned Aramco oil consortium has 
agreed in principle to Saudi Arabia’s 
demand for a 20-percent share of its 
operation. Algeria has already taken 
control of at least 51 percent of French 
and American interests in that country. 
Nor are these concessions to be the last. 
It has been clearly indicated by the 
OPEC nations that greater control of 
foreign petroleum firms, located on their 
soil, will be the goal of the future. 

At the same time, we continue to see 
the mounting presence of the Soviet 
Union in the Middle East from expansion 
of its Mediterranean fleet, to its air op- 
erations out of the former U.S. Air- 
Force Base in Libra, to establish- 
ment of naval service bases in Egypt. 
In a March 4, 1972, article of “The 
Economist,” its editorial staff stated: 

Russia’s and East Europe's future oil re- 


quirements may dictate the Soviet Union’s 
present moves in the Middle East. 


The article goes on to say: 


There is evidence that even if Russian oil 
production reached the targets set for 1980, 
East Europe’s consumption needs will still 
out-pace it; perhaps by a figure as big as 
100 million tons a year. With this contin- 
gency not so far off. Russia could have an 
interest, diverting the established pattern 
for Middle East oil flow. 


Mr. President, I ask unanimous con- 
sent that a copy of this article be printed 
in the CONGRESSIONAL RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Economist, March 9, 1972] 

WE Don'r Have To LIKE You—-Wuar Is Mr. 
BREZHNEV PAYING So MUCH ATTENTION TO 
Many ARABS For? WELL, OIL, AMONG OTHER 
THINGS 
A treaty, like beauty, is in the eye of the 

beholder and never more so than when it is 

between a strong power and a weaker one. 

A relatively short while ago, “progressive.” 

Arab leaders were denouncing such treaties 

as crude imperialist tools designed to per- 
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petuate the influence of the stronger power— 
which, in one or two instances, is just about 
what they were. Their successors now seem 
to be discovering that a “treaty of friend- 
ship” with the Soviet Union is something 
that no respectable progressive (whatever 
that means) Arab state should be without. 
Egypt already has one; Iraq is about to have 
one; Syria may be lining up for one. So for- 
get your old-fashioned memories of the 
western-inspired Baghdad pact and its vari- 
ous connotations; these new-type treaties, if 
the Russian-Egypt one sets the pattern, are 
remarkable mainly for how little they mean. 

They hardly mean friendship. The Rus- 
sian-Egyptian treaty—signed last May, im- 
mediately after President Sadat’s pre-emp- 
tive coup against his rivals, who included 
some of Russia's strongest supporters—was 
a demonstrative signal that all was not lost 
between the two countries. But ever since 
there have been regular reports, as regular- 
ly denied, of Egyptian resentment at the in- 
adequacy of the friendship offered; the Rus- 
sians, while not indulging in public indiscre- 
tions, have from time to time allowed their 
impatience to hit surface. 

Friendly or not, February has been a social 
month for Arabs. Mr. Saddam Hussein, who 
has various long titles but is indisputably 
the strong man in the Iraqi government, 
went to Moscow and came back with a com- 
munique promising that the good relations 
between the two countries would soon be 
embodied in a treaty. Comrades Brezhnev, 
Podgorny and Kosygin were all invited to, 
and accepted, a return visit; presumably this 
would also be the occasion for signing the 
treaty. The Syrians operated at a rather 
lower level: they still did not get Marshal 
Grechko, the Soviet defense minister, who 
had skipped them in December because of flu 
and last month restricted himself to Soma- 
lia and to Egypt. But they did get Mr. Kiril 
Mazurov, the Soviet deputy prime minister, 
who signed, of all things, a co-operation 
agreement between the Baath party and the 
Soviet Communist party. 

The most curious visit of all was the trip 
to Moscow of a strong Libyan delegation led 
by Major Jalloud, the minister of economy 
and Colonel Qaddafi's deputy. What made 
this visit particularly odd was not only Colo- 
nel Qaddafi’s recent attack on Russia as an 
imperialist power but the fact that, just 
while Major Jalloud was chatting in Moscow, 
back home “authoritative sources” were con- 
demning the proposed Soviet-Israeli treaty 
as a violation of the Arab League charter 
and a throwback to the bad old days of the 
Baghdad pact. So what about the treaty be- 
tween Russia and Libya’s confederate part- 
ner, Egypt? It is a mad world for sure, but 
the dual reign of Qaddafi and Jalloud is one 
of its more improbable sideshows. 


THE LOCAL COMMUNISTS AREN'T THE STAKE 


A lot of visits, and what was in them for 
the Soviet Union? It is unlikely to make seri- 
ous inroads into the internal political scene 
of most of the countries whose leaders, or 
deputy leaders, it has been talking to. The 
important exception could, just, be Syria. 
President Assad has already opened up his 
government to include non-Baathists; there 
are two communists in his cabinet but with 
the Baath firmly on top they have had even 
less influence than the token communists in 
Egypt's cabinet. Now there are reports of a 
new deal to provide senior posts for non- 
Baathists, including communists, The Baath 
is not famous for sharing power, let alone 
with its traditional communist enemies, and 
the armed forces will certainly remain un- 
der its sole control. But if that sturdy pro- 
Moscow Syrian old-timer, Mr. Khalid Bak- 
dash, is in fact brought into the government 
at a high level the Russians could permit 
themselves a low-key cheer. 

If Syria’s communists climb back into in- 
fluence, it would be a bonus for Russia. But 
the penetration of local political systems in 
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the Middle East has not been Russia's prime 
interest: if it works, fine; if it doesn’t do 
business with the national bourgeoise. The 
main business, so far, is that Russia has in- 
vested heavily in the development of Egypt, 
is now investing in Syria (on the lines of the 
Aswan dam saga, Russia stepped in when 
west Germany backed out of Syria’s long- 
planned project for the Euphrates dam), 
and, among other good works, has helped Iraq 
develop some of the oil fields expropriated 
from the western oil consortium. It is also 
spending a very large, though undisclosed, 
amount of money equipping and training the 
armed forces of all three countries, particu- 
larly Egypt. 

The return is less easy to pin down. One 
of the few points, obvious to all, is that 
Egypt's Mediterranean ports and airfields 
afford Russia immediate strategic advantages 
against the American Sixth Fleet and the 
southern flank of Europe. Syria, too, could 
be geographically useful; from northern 
Syria, Russia is well placed to survey Nato’s 
southern flank across the border in Tur- 
key. The improvement of relations with Iraq 
suggests that Russia may be interested in 
putting a spoke in the Shah of Iran's plans 
for making the Gulf his private sea. This con- 
jecture, and dangerous at that: the Shah, 
over the years, has achieved reasonably civil, 
and economically advantageous, relations 
with his large neighbour to the north but the 
Gulf is his obsession. And Russian ma- 
noeuvring in Iraq, let alone points south in 
the oil-producing Gulf, is the move best 
calculated to create American and British 
edginess. 

This leads to the potential economic re- 
turn on Russia's investment. Although the 
Egyptians complain that they are made to 
pay through the nose, and sometimes in dol- 
lars, for Russian assistance, and Russia is 
both Egypt’s and Syria’s main trading part- 
ner, the Soviet Union is not going to make 
its fortune through either country. The as- 
sumption had been that Russia’s economic 
ambitions were long-term: by establishing 
itself at the centre of the Arab whirl, it would 
be sitting pretty if and when the rich plums 
of the Arabian peninsula, plucked by revolu- 
tionary change, dropped into its lap. But the 
journeys to Moscow last month of Mr. Sad- 
dam Hussein and Major Jalloud suggest that 
the economic return may not, after all, be 
all that long-term. 

The disputed question of Russia’s and 
eastern Europe’s future oil requirements is 
central to his thesis. Speculation is batted 
around in all directions but there is evi- 
dence that, even if Russian oil production 
reached the targets that have been set for 
1980, east Europe’s consumption needs will 
still outpace it, maybe by a figure as big as 
100m tons a year. With this contingency 
nos so far off, Russia could have an interest 
in diverting the established pattern of Mid- 
dle East oil flow by taking at least some of 
the “untouchable” oil from the nationalised 
fields in Iraq and Libya. Iraq, after an un- 
believable number of years spent in -wran- 
gling with the Iraq Petroleum Company over 
the fields it commandeered in 1961, is soon 
going to have to try to find markets for the 
oil from one of these fields, North Rumailah. 
Libya is already searching for markets for the 
oil from the British Petroleum concession 
that Colonel Quaddafi (to Major Jalloud’s 
dismay) nationalised last December in retri- 
bution for Britain’s failure to prevent Iran 
taking over three Arab islets in the Gulf: 
BP has threatened to sue any customer who 
buys this oil. Not a bad moment for the 
Russians to step in, it might seem. 


BUT EGYPT'S STILL THE CENTERPIECE 


None of his sniffing around points to any- 
thing so dramatic as a break between Rus- 
sia and Egypt. From the beginning Russia 
has tended to map its Middle East policy by 
watching what the west does and doing the 
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opposite—and it was hard for the west to 
run â viable Middle East policy without 
Egypt. Although Russia may be able to look 
beyond the Arab-Israeli conflict, the Arabs 
still will not; this, in effect, means that 
continued diplomatic and military support 
for Egypt against Israel is a precondition for 
good relations with the other Arab countries 
that may be looking Russia’s way—even if 
they, like the Iraqis, have their not-so-pri- 
vate thoughts about the Egyptians. Egypt 
may take all that it can get from Russia and 
give as little back as it can get away with, 
but it still has a strategic importance for the 
Soviet Union—in the Russian-American con- 
text now, maybe in the Russian-Chinese 
context sometime in the future. And then, 
don’t forget, Russia and Egypt are bound 
together by treaty for 15 friendly years. 


Mr. BELLMON. Mr. President, wheth- 
er or not that is an accurate assessment, 
the fact remains that according to pro- 
jections, the United States will depend 
on the Middle East to meet 48 percent of 
its petroleum consumption by 1985, un- 
less a change in emphasis occurs now. 
It is disturbing to note this importation 
will occur from an area that is presently 
expected to be, in the foreseeable future, 
a diplomatic domain of an unfriendly 
power and that our foreign policy has 
not attempted to ameliorate differences 
throughout the region in the national 
interest. Additionally, as developed and 
developing nations require more oil for 
their industrial development, competition 
for petroleum will intensify. This, there- 
fore, makes it all the more ludicrous to 
permit ourselves to become participants 
in a very costly world oil price war, and 
additionally, run the risk of a diplomatic 
or military confrontation with both 
friend and foe, while our own vast po- 
tential energy reserves lie largely un- 
tapped. 

On Friday, March 17, 1972, the Wall 
Street Journal published a report that 
the Texas Railroad Commission has is- 
sued an order ending prorationing of all 
oil wells in the State. This action was 
taken because of “‘the low level of avail- 
able above-ground inventories of Texas 
crude and the anticipated increases in 
demand for oil this year.” 

The Texas Railroad Commission ac- 
tion follows a report cited in the Febru- 
ary 21, 1972, issue of the Oil and Gas 
Journal that Louisiana oil production is 
already at a peak and according to Com- 
missioner J. M. Menefee: 

We have reached a point in time when we 
are no longer able to satisfy the market 
demand. 


Mr. President, I ask unanimous con- 
sent that copies of these two articles be 
printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From The Oil and Gas Journal, 
Feb. 21, 1972] 
Texas Yes, LOUISIANA NO ON MORE CRUDE 

Texas boomed its allowable to 86% last 
week, an increase of 10.2 factor points. But 
purchasers were put on notice that problems 
are approaching. 

In Louisiana, the ceiling of 75% remained 
in effect for producers during March. But by 
Apr. 1 some fields and wells may be allowed 
a higher factor to fill part if not all the extra 
demand, if they're capable of producing it. 

Comm. J. M. Menefee, in holding produc- 
tion for March at the 75% level, said the 
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month’s expected production will fall short 
of meeting purchaser demand by 123,847 b/d. 

“To satisfy the March market as evidenced 
by the nominations would require approxi- 
mately an 18% increase in depth bracket, 
or bring the depth bracket to approximately 
93% of the July 1971 revised depth-bracket 
allowable,” he said. Menefee pointed out that 
under the old depth-bracket formula, nomi- 
nations would have to be 105%. 

Nominations for Texas crude totaled 
3,397,212 b/d, an increase of 96,790 over 
February. 

Under the 86% factor, Texas is expected 
to produce 3,397,200 b/d. 

Texas Railroad Commission Chairman 
Byron Tunnell noted that Texas crude stocks 
have dropped to their lowest point since 1966 
at 87.9 million bbl for the week ending 
Feb, 11. 

During the hearing, representatives of three 
companies testified they are having difficulty 
with crude supply. Coastal States Crude 
Gathering Co., Clark Oil & Refining Co., and 
Texas City Refining Inc. all said they sorely 
need more oil. Texas City’s purchasers said 
short supply has reduced their plant 
throughput since the last 5 days of January. 
And spokesmen for Coastal and Clark spoke 
of rapidly depleting supplies of import tick- 
ets as well as oil. Both expect to be out of 
tickets by mid-year. 

Nominations up. Humble Oil & Refining 
Co. posted the largest increase in nomina- 
tions for March, up 54,000 b/d to 534,000. 
“This is true demand for oil,” a spokesman 
said. 

Other significant increases included Cities 
Service Oil Co. up 10,000 to 110,000 b/d; 
Continental Oil Co. up 11,100 to 38,100 b/d; 
Mobil Oil Corp. up 10,000 to 310,000 b/d; 
Shell Oil Co. up 20,000 to 240,000 b/d; Sohio 
Petroleum Co. up 5,125 to 33,680 b/d; Union 
Oil Co. of California up 3,600 to 83,000 b/d. 

Companies registering demand for spot- 
market oil during March in addition to 


Coastal, Clark, and Texas City were Crown 
Central Petroleum Corp., 15,000 b/d; and 


Sohio, 50,000 b/d. Sohio’s representative 
offered no statement during the hearing but 
was questioned privately by commissioners. 

For February, Louisiana is producing at 
the 75% rate an estimated 1,766,123 b/d, or 
about 61,000 b/d under nominations by pur- 
chasers. For rch, purchasers nominated 
1,884,970 b/d, an increase of 61,829 over 
February. 

“We have reached a point in time when 
we are no longer able to satisfy the market 
demand as evidenced by your nominations, 
and we are in a position worse than we were 
30 days ago to accommodate your requests,” 
Menefee told purchasers at the New Orleans 
meeting. 

Menefee told purchasers the department 
will try to satisfy as much as possible of the 
market demand without injury to reservoirs 
or creation of waste “by allowing production 
at rates which would result, or tend to re- 
sult, in reducing a quantity of oil or gas ul- 
timately recoverable from reservoirs within 
the state.” The statutes, he pointed out, re- 
quire prevention of waste. 

Increases coming. Louisiana's producing 
companies have been invited to submit in- 
formation to the department on reservoirs 
and fields which they believe could efficiently 
produce at higher rates. 

Menefee said the information would have 
to be well documented and—if higher allow- 
ables are granted—would have to be sup- 
ported by experience. Otherwise, he said, the 
higher allowable will be withdrawn. 

Still some excess. Another department 
spokesman says Louisiana still has some ex- 
cess capacity. “We think some excess is still 
there, but we don’t know where it is. We are 
going to find out,” he said. 

As for how much excess, he said he has 
no better figure than 300,000 b/d. Industry 
observers, however, put the figure at closer 
to 100,000 b/d, with some of this coming 
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from offshore fields soon to fall under juris- 
diction of the Department of Interior. 

He characterized the ban on statewide in- 
creases as “a pause to get some compelling 
evidence that we can officially produce any 
additional allowable without hurting the 
reservoir. Most reservoirs apparently are pro- 
ducing all or more than they should be,” 
he added. 

As operators present evidence that certain 
reservoirs and wells can efficiently produce 
more oil, he said, the allowable will be me- 
thodically moved up “as we see we can do it 
without creating waste.” 

“We need to be certain that what we do 
is right,” he said. 

April target. Assuming that producers 
promptly supply information on Louisiana’s 
remaining top wells, some additional allow- 
able may be distributed for April produc- 
tion, a department spokesman said. 

Plans are to retain the 75 allowable for 
all fields. The market for oil in excess of what 
can be produced at this rate will be equally 
divided among wells which can efficiently 
produce at higher rates in the form of a 
supplementary allowable. 

Most wells, then, will be producing at 
75%—and since they cannot really produce 
anymore, they are at an effective 100% 
rate. The top wells will have the 75% rate, 
plus a supplement which may or may not 
meet the balance of demand. 

The supplementary rates, like the normal 
allowable, will be studied and set on a month- 
to-month basis with the change in nomina- 
tions and as top fields are added or with- 
drawn, 

No Texas lid, Although TRC chairman Tun- 
nell reiterated previous statements that it 
will be a sad day for the nation when Texas 
goes to 100%, he said after the hearing that 
no statewide ceiling will be imposed. 

Instead the commission plans to limit 
individual fields as they reach the maximum 
rate at which they can produce without dam- 
age. Some fields may be reduced below cur- 
rent levels. 

“We may go to 100%, or even over 100%,” 
he told the Journal. “But we will have very 
few flelds at that level when we get through.” 

He said the commission staff has begun 
studies to determine which fields should be 
restricted and at what level. No limits have 
been imposed for this reason as yet, he said. 


[From the Wall Street Journal, Mar. 17, 1972] 


Texas INTERRUPTS 24-YEAR TRADITION OF OIL 
OUTPUT Lip: BUT ABSENCE OF APRIL QUOTA 
Isn’r EXPECTED To BRING Bic INCREASE IN 
PRODUCTION—ACTION May Doom PRORATION 


EL Paso.—For the first time since 1948, 
Texas will permit its 190,000 oil wells to pro- 
duce at effective capacity next month. 

But it doesn’t mean a great deal to pur- 
chasers of Texas crude oil who are clamoring 
for more petroleum—perhaps only 150,000 to 
200,000 barrels a day more of actual produc- 
tion in the nation's biggest oil-producing 
state. 

The move, however, could signal the begin- 
ning of the end of the myths surrounding so- 
called market demand prorationing of petro- 
leum in Louisiana and Texas, long a favorite 
target of Eastern politicians. Louisiana, sec- 
ond-largest oil producing state, already has 
acknowledged officially that its spare oil- 
producing capacity has all but vanished. 

Texas officials conceded as much yesterday 
in the annual statewide hearing here of the 
Railroad Commission, the state’s oil regula- 
tory agency. The commission established a 
market demand factor of 100% for regulated 
wells in the state for April, up from 86% 
this month. 

The commissioners cited rising oil imports, 
the low level of available above-ground in- 
ventories of Texas crude and the anticipated 
increases in demand for oil this year. But the 
commissioners didn't bother to announce the 
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amount of permitted production the capacity 
rate will result in, nor the estimated actual 
output expected in April. The agency officials 
suggested, instead, that they won't know 
what the 100% rate will mean until they’ve 
operated under it for some time. 

Under the current 86% market demand 
rate, permitted production in Texas is 4.1 mil- 
lion barrels a day. Estimated actual produc- 
tion, however, is 3.4 million barrels daily. 


ACTUAL OUTPUT TRAILS 


Actual output usually lags behind allowed 
production simply because many oil wells 
can’t produce at their originally predicted 
highest on a statewide basis, the gap between 
permitted and actual output widens. 

Of the 8,700 or so oil fields in Texas, about 
8,300 are “prorated,” and affected by changes 
in permitted production rates. Assuming that 
they would produce all they were allowed to 
at a 100% rate, these fields would turn out 
4.4 million barrels of oil a day. In addition, 
there are 635,788 barrels daily of production 
from oil wells, largely marginal producers, 
that are exempt from prorationing. 

This would indicate, at April's capacity 
rate, more than five million barrels daily of 
permitted production next month. But Byron 
Tunnell, chairman of the Railroad Commis- 
sion, previously has estimated that at a 100% 
rate actual output would climb by only 150,- 
000 to 200,000 barrels a day from the current 
level, thus indicating actual production next 
month of only 3.5 million to 3.6 million bar- 
rels a day at the maximum. 

Mr, Tunnell yesterday expressed concern 
over possible premature exhaustion of Texas 
oilfields at this higher rate. “We're going to 
watch the reservoirs closely to see that they 
aren’t being overdrawn, and we will cut back 
first and then call a hearing if we feel they 
are being drained too rapidly.” 


ANNUAL INDUSTRY-WIDE MEETING 


Moreover, the capacity output will just 
barely keep up with requests for Texas oll by 
crude purchasers. The crude buyers had 
asked for 152,754 barrels a day more in April 
than they had requested for March, or a total 
of 3.5 million barrels a day next month. 

Because it was an annual industry-wide 
hearing by the commission, 16 oil companies 
sent officials to discuss petroleum needs and 
the oil outlook with the Texas agency. M. A. 
Wright, chairman of Humble Oil & Refining 
Co., chief domestic subsidiary of Standard Oil 
Co. (New Jersey), forecast that total demand 
for petroleum this year will grow about 5%. 
This would be significantly higher than the 
28% increase in 1971 largely because of a 
greater expansion in economic activity in 
1972, he said. 

Texas crude oil inventories as of March 10 
were 91 million barrels, some of the officials 
noted, According to Wayne E. Glenn, presi- 
dent of the Western Hemisphere Petroleum 
division of Continental Oil Co., that is “ap- 
proximately 20 millions barrels below what we 
consider to be desirable.” 


“SAD AND HISTORIC” 


Mr. Tunnell called it “a sad and historic 
day for a decision (to go to the 100% rate) 
that could have been avoided.” He cited, spe- 
cifically, the need for improved economic in- 
centives for exploration and development of 
oil reserves in the continental U.S. as well as 
the expansion of offshore drilling and the full 
development of Alaska’s reserves, Petroleum 
producers long have argued they must have 
additional incentives, particularly higher 
prices, to finance any expanded search for 
additional oil reserves. 

Mr. Tunnell also yesterday took issue with 
Eastern critics of Southwestern oil proration- 
ing who contend that such regulation by the 
states is intended only to prop prices of crude 
and, consequently, petroleum products like 
gasoline. He suggested that the Texas move 
to capacity production will prove the un- 
truthfulness of any allegations that market 
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demand proration is a scheme to maintain 
prices. 

Market demand proration is the placing of 
& total limit on a state’s monthly oil output 
equal to the estimated demand from buyers 
for that oil, and the proportionate sharing in 
the total output by all the state’s producing 
wells. 

Oklahoma issued the first market demand 
proration rules in 1914 to control output 
from the Cushing field, and it extended con- 
trol statewide in 1928. Texas imposed state- 
wide prorationing in 1931 after discovery of 
the vast East Texas oil field, where excesses 
of overproduction threatened to wreck the 
industry. The field had to be closed by Na- 
tional Guard troops, and then the state had 
to defend its prorationing authority in the 
courts. 


Mr. BELLMON. Mr. President, these 
reports from our two largest oil produc- 
ing States, the only States which theo- 
retically have had shut-in oil producing 
capacity, should bring Americans face to 
face with the reality of our energy crisis. 
For years knowledgeable students of the 
energy situation have been forecasting 
these developments without gaining the 
attention of the energy-consuming pub- 
lic, As a result nothing has been done to 
remedy the situation. In fact Congress 
and Government generally have taken 
actions which have aggravated the 
situation. 

Now the hard realities of the energy 
crisis are upon us. No longer do we pos- 
sess shut-in oil and gas reserves or ade- 
quate stocks in storage. Instead, we face 
a rapidly rising dependency on insecure 
foreign sources. 

It is time, therefore, that this Nation 
and its leaders address the issues. It is 
time that we concentrate on developing 
out still abundant coal, oil shale, gas 
and oil reserves. It is time we commit 
ourselves to develop these reserves to 
provide us with self-sufficiency in energy 
and the assurance that we will not be- 
come subject to political or economic co- 
ercion by unfriendly powers, which seems 
to be inevitable, if the present trend con- 
tinues. It is time for this Nation to adopt 
a national policy of energy self-suffici- 
ency. We have the resources—financial, 
human, and natural. All that is lacking 
is the national will. 

Mr. President, as a first step I wish 
to introduce at this time a bill that would 
amend the Natural Gas Act of 1938 as 
amended by establishing a minimum 
wellhead price for natural gas contracted 
for on or after the date this bill becomes 
law. 

This bill further provides for the grad- 
uated deregulation by the Federal Power 
Commission of natural gas contracted 
on or after the date this bill becomes law. 

It is my firm belief that this bill will 
stimulate renewed interest in petroleum 
exploration and production activities 
within the United States, and hopefully 
provide increased supplies. 

I urge speedy consideration of this 
measure and hope that passage will be 
possible without undue delay. 

In the weeks and months to come I 
intend to pursue this matter and will be 
prepared to introduce corrective legisla- 
tion as may be necessary to undo the 
wrong that has been wrought over the 
years. 
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I strongly urge, Mr. President, that all 
of us in the Congress thoroughly ac- 
quaint ourselves with these important 
energy issues and that we strive to en- 
courage constructive and timely action 
that will be in the national interest. 


By Mr. FANNIN (for himself 
and Mr. GOLDWATER) : 

S. 3377. A bill to extend the time for 
commencing action on behalf of an In- 
dian tribe, band, or group. Referred to 
the Committee on Interior and Insular 
Affairs. 

Mr, FANNIN. Mr. President, on July 
18, 1968, there was added to the United 
States Code, 28 U.S.C., paragraph 2415, 
known as Public Law No. 89-505. This 
placed a statute of limitations which, 
except in the few circumstances stated in 
paragraph 2416, will prevent the United 
States from litigating certain claims on 
behalf of Indians which arose before 
July 18, 1966. This places a deadline on 
many types of actions which the Indians 
may have or already have, and after 
July 18, 1972, it will not be possible to 
litigate claims of certain claims which 
are 6 years old or older. For example, the 
6-year limit will be applicable to the 
recovery of damages due from parties 
who have been in wrongful possession of 
land. 

As far as my office has been able to 
determine, the Interior Department was 
not asked to comment upon the bill 
which eventually became the act of July 
18, 1966. The legislation was handled in 
the Judiciary Committee, and also es- 
caped notice by anyone else interested in 
Indian legal rights—primarily because 
the titles of the legislation would give no 
indication that any claims other than 
those of the United States were involved. 
Indian Tribes are covered by the statute 
because the United States has the power 
to sue on their behalf as trustee on the 
same basis as it would sue in its own 
right with respect to public lands. 

On August 24, 1971, the Acting Asso- 
ciate Solicitor, sent to the Commissioner 
of Indian Affairs a memorandum which 
calls attention to the fact that the stat- 
ute of limitations had less than a year 
to run. This information finally filtered 
down to the field in December of 1971, 
so that Indian Tribes in reality had less 
than 7 months left out of a 6-year period 
to bring suit thereon. I am sure we all 
realize that this is an impossible dead- 
line, and an extension of the statute is 
essential if potentially valuable Indian 
rights are not to be lost through sheer 
inaction. 

Another problem has been that due 
to the limited staff of the Bureau of In- 
dian Affairs and the Solicitor’s Office, 
it has not been possible to perform the 
necessary work in order to identify the 
problems and then put them into order 
so as to get litigation that might be filed. 

In order to alleviate this problem a 
bill should be promptly acted upon so 
as to extend the time for filing actions 
at least for another 5 years. Mr. Presi- 
dent, I call upon my fellow Senators to 
support this measure and bring forth a 
bill before July of 1972. 
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ADDITIONAL COSPONSOR OF A BILL 
S. 2689 


At the request of Mr. CHURCH, the 
Senator from Utah (Mr. Moss) was added 
as a cosponsor of S. 2689, a bill to promote 
development and expansion of com- 
oc ef schools throughout the United 


ADDITIONAL COSPONSORS OF A 
CONCURRENT RESOLUTION 


SENATE CONCURRENT RESOLUTION 66 


At the request of Mr. Pearson, the 
Senator from Massachusetts (Mr. 
Brooke), the Senator from California 
(Mr. Cranston), the Senator from Colo- 
rado (Mr. Dominick), the Senator from 
Missouri (Mr. EAGLETON), the Senator 
from Michigan (Mr. Hart), the Senator 
from Indiana (Mr. HARTKE), and the 
Senator from South Carolina (Mr. HoL- 
LINGS) were added as cosponsors of Sen- 
ate Concurrent Resolution 66, expressing 
the sense of Congress that the United 
States should negotiate for the use of 
foreign currencies to pay Peace Corps 
expenses to countries where these cur- 
rencies are held. 


EQUAL RIGHTS FOR MEN AND 
WOMEN—AMENDMENTS 


AMENDMENTS NOS. 1060 THROUGH 1073 


(Ordered to be printed and to lie on 
the table.) 

Mr. ERVIN submitted 14 amendments 
intended to be proposed by him to the 
joint resolution (H.J. Res. 208) propos- 
ing an amendment to the Constitution 
of the United States relative to equal 
rights for men and women. 


MILITARY PROCUREMENT AUTHOR- 
IZATIONS, 1973—AMENDMENT 
AMENDMENT NO. 1074 

(Ordered to be printed and referred 
to the Committee on Armed Services.) 

Mr. CASE submitted an amendment 
intended to be proposed by him to the 
bill (S. 3108) to authorize appropria- 
tions during the fiscal year 1973 for pro- 
curement of aircraft, missiles, naval 
vessels, tracked combat vehicles, torpe- 
does, and other weapons, and research, 
development, test, and evaluation for the 
Armed Forces, and to prescribe the au- 
thorized personnel strength for each 
active duty component and of the Se- 
lected Reserve of each Reserve compo- 
nent of the Armed Forces, and for other 
purposes. 


ARMS CONTROL AND DISARMA- 
MENT AGENCY AUTHORIZATIONS, 
1973—AMENDMENT 

AMENDMENT NO. 1075 
(Ordered to be printed and referred to 
the Committee on Foreign Relations.) 
Mr. CASE. Mr. President, I submit for 
appropriate reference an amendment to 

S. 3200, the Arms Control and Disarma- 

ment Agency authorization bill. 
Together with a related amendment I 

am today submitting to S. 3108, the de- 


fense procurement bill. The purpose of 
my proposal is to transfer responsibility 
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for seismic research from the Defense 

Department’s Advanced Research Proj- 

ects Agency to the Arms Control Agency. 

I ask unanimous consent that a state- 
ment explaining these amendments, pre- 
pared for delivery at the Senate Foreign 
Relations Committee hearings today, be 
printed in the Recorp. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recor, as follows: 

SENATOR CASE PROPOSES TRANSFER OF SEISMIC 
RESEARCH FROM PENTAGON TO ARMS CON- 
TROL AGENCY AS ESSENTIAL TO EFFORTS To 
BRING ABOUT AN UNDERGROUND NUCLEAR 
Test Ban TREATY 


(Text of Statement by Senator Clifford P. 
Case, Prepared for Delivery at Senate For- 
eign Relations Committee Hearings on the 
Arms Control Agency Authorization Bill, 
March 16, 1972) 

My amendment to the Arms Control Agen- 
cy bill before this committee authorizes an 
additional sum of $9,995,000 for research and 
testing in fiscal year 1973. 

A related amendment I have submitted to 
the Defense Procurement bill deletes an 
equivalent sum requested for the Advanced 
Projects Agency (ARPA). 

The effect of these amendments is to trans- 
fer to the U.S. Arms Control and Disarma- 
ment Agency the seismic research program 
now conducted within the Defense Depart- 
ment by the Advanced Research Projects 
Agency. 

The seismic research program is directed 
towards improving and developing those 
techniques by which the United States could 
monitor an underground nuclear test ban 
treaty. 

The Defense Department’s responsibility 
for what is essentially an arms control meas- 
ure inevitably conflicts with its primary mil- 
itary role. 

I do not believe that Congress intended 
that the Defense Department should be in 
the position of both controlling the develop- 
ment of the means by which underground 
testing can be ended and serving as the ad- 
vocate of the military importance of con- 
tinued testing. 

For almost nine years, the United States 
and the Soviet Union have been deadlocked 
in the negotiation of an underground nuclear 
test ban treaty. One of the principal causes 
of this deadlock has been U.S. insistence 
upon, and Soviet resistance to, on-site inspec- 
tions as a means of verifying compliance 
with such a treaty. 

During this same period there have been 
great advances in the state of the art is seis- 
mic monitoring techniques. The potential of 
these discoveries is that the United States 
may be able to rely upon seismic means for 
verifying compliance and drop its insistence 
upon on-site inspections. 

Has the Defense Department pursued and 
exploited the opportunities offered by these 
advances in a manner commensurate with 
our treaty obligation to do everything in our 
power to bring about an end to underground 
nuclear testing? 

DOD JURISDICTION—AND ITS CONSEQUENCES 

Seismic research was once a high-priority 
program, 

In 1963, when a total nuclear test ban 
was the focus of widespread public attention, 
funds available for seismic research totaled 
$41.4 million. 

1963 turned out to be the high point. 
Since then, the trend in funding has been 
straight down. 

By 1966—$30.2 million. 

1968—$20.4 million. 

1972—$14 million, or slightly more than 
one-third the 1963 funding level. 

For the coming 1973 fiscal year, the Defense 
Department’s request is below $10 million, 
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and reports are persistent that plans are 
under way to phase out this research pro- 
gram entirely. 

Has this declining effort simply reflected 
reduced scientific promise of seismic sys- 
tems to distinguish between underground 
nuclear explosions and earthquakes in the 
Soviet Union? 

I think not. 

Despite the attempts of some individuals 
in the Defense Department to suppress pub- 
lic knowledge of the potential advances in 
U.S. capability to monitor without the ne- 
cessity for on-site inspections. Defense offi- 
cials admit that significant improvements in 
our existing capabilities remain unexploited 
at this late date. Nonetheless, the Depart- 
ment has continued to request less and less 
funds for seismic research. 

The ready availability of these means of 
improvement, together with the recognition 
that they as yet remain unrealized, was 
recently made the subject of specific men- 
tion by the Senate Armed Services Commit- 
tee. Senator Henry M. Jackson, in his capacity 
as chairman of the subcommittee which 
maintains oversight over U.S. monitoring 
capabilities, had this to say about the U.S. 
seismic network. 

It is in this area of research and de- 
velopment that highly worthwhile advances 
are still feasible and this work should be 
continued and enlarged. Even at this time, a 
relatively inexpensive improvement of the 
semismic detection system could markedly 
reduce the number of events are not un- 
ambiguously identified. Such improvements 
and continuing research on seismic detec- 
tion methods and systems are particularly 
desirable and necessary in view of discus- 
sion of a possible comprehensive test ban, 
especially in view of the possibility that de- 
liberate evasive techniques could be applied 
in clandestine testing. (Emphasis added.) 

For the Defense Department, Dr. Stephen 
Lukasik, Director of the Advanced Research 
Projects Agency, said on June 30, 1971: 

Improved seismic instrumentation is 
clearly needed to attain further advances 
below magnitude 4.5 and to assess the limits 
of teleseismic discrimination. .. . We have 
seen that to translate the greater scientific 
understanding of the identification problem 
into improvements in the seismic verifica- 
tion capability requires more sophisticated 
installations than currently exist. 

On July 23, 1971, Dr. Carl Walske, Assist- 
ant to the Secretary of Defense for Atomic 
Energy, subsequently referred to these im- 
provements as being “highly desirable”: 

Many of these improvements would un- 
doubtedly require considerable time and 
they would represent a substantial capital 
investment. Much effort would have to go in- 
to determining where these additional facil- 
ities should be located in order to achieve 
maximum performance. (Emphasis added.) 

But he also failed to offer any concrete 
plan of action which would realize these 
gains. Instead, he dwelled upon the cost 
and effort which would be required and then 
dropped the subject. 

Defense officials have also referred to re- 
location of existing seismic stations to 
quieter locations where monitoring capa- 
bilities would be improved. As recently as 
October 27, 1971, this long-available means 
of improvement was still being offered as a 
“good idea”: (Dr. Lukasik) “One should note 
that it is possible to improve some stations 
by moving them to quieter locations.” 

But again, this was not followed by any 
specific recommendation 

Indeed, I understand that several years 
ago the Defense Department on its own 
decided that a project which would have 
substantially upgraded the performance of 
our worldwide existing seismic network, in 
part through relocation, should not be fur- 
ther explored. This decision was based upon 
the judgment that this task would be 
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“politically difficult” and “might be unac- 
ceptable to the host countries involved”. But 
should the Defense Department alone be re- 
sponsible for policy decisions of this nature? 

Should the Defense Department bureauc- 
racy, in a matter bearing upon United States 
treaty obligations, determine the degree of 
effort to be put forth, and even decide what 
diplomatic initiatives are possible or not pos- 
sible? 

Last year, I attempted to track down a re- 
port that a Pentagon-sponsored conference of 
scientists had concluded that we now have 
the capability to identify explosions as small 
as one to two kilotons by seismic means 
alone. 

Before I was able to confirm this report— 
and I finally had to canvass the scientific 
community myself to do so—I had to deal 
with censored documents, a series of con- 
tradictory statements, and generally a run- 
around from Defense Department officials. 

Certain Pentagon officials even classified 
the previously unclassified summary of the 
conference itself. And when I protested this 
tactic, an unidentified Pentagon official told 
reporters that the summary represented the 
views of only one participant at the confer- 
ence—a statement refuted by six of the seis- 
mologists who attended the conference. 

It appears to me as one of the original co- 
sponsors of the legislation establishing the 
Arms Control Agency that Defense Depart- 
ment jurisdiction over this arms control pro- 
gram was never intended. 


THE ORIGINAL INTENT OF THE CONGRESS 


Under the terms of Section 31 of the Arms 
Control and Disarmament Act of 1961, the 
Director of the Arms Control Agency is au- 
thorized and directed to exercise his powers 
in insuring, arranging for, and coordinating 
research in the following fields: 

(a) the detection, identification, inspec- 
tion, monitoring ... and elimination of ... 
armaments including thermonuclear 
(and) nuclear ... weapons. 

(b) the techniques and systems of detect- 
ing, identifying, inspecting, and monitoring 
of tests of nuclear, thermonuclear and other 
weapons, 

In testifying before the House Foreign 
Affairs Committee in 1961, former Deputy 
Secretary of Defense Gilpatric forcefully 
stated the need for and function of this 
agency: 

...I think that the basic thought behind 
this legislation is to give this Agency a status, 
a position where it can build up a staff and 
can do a job that i don’t believe can be done 
in Defense, with our primary emphasis on 
security, or State, which isn't equipped’ to do 
research work and many facets of this dis- 
armament and controls business that require 
talents that are not in the State Department. 

Later, in stating the Defense Department's 
support for the assumption of research re- 
sponsibility by the Arms Control Agency, 
Secretary Gilpatric underlined the primary 
role expected of it: 

The Department of Defense expects the 
new Agency to make its principal, biggest 
contribution in the area of policy formu- 
lation. Such policy formulation will be 
assisted by the provision in the proposed 
legislation enabling the new Agency to con- 
duct and coordinate research in the dis- 
armament area. Research in the disarma- 
ment field requires the greatest possible ef- 
forts and the use of the best minds of the 
country—foreign policy experts, scientists, 
and military strategists. 

The legislative history is also unmistak- 
ably clear that the Arms Control Agency 
was meant to be fully in charge of devel- 
oping the means for verifying compliance 
with such agreements as an underground 
test ban. In the following colloquy, Sen- 
ator Humphrey specifically questioned Mr. 
John J. McCloy, the President's represent- 
ative on this point: 
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Senator HUMPHREY. Is it not a fact that 
the disarmament agency, as it is suggested 
in the bill, particularly with responsibilities 
that the agency would have in its functions 
under title III, could accelerate research, 
exploration, and development in this field 
of detection? 

Mr. McCoy. Oh yes. 

Senator HUMPHREY. And control? 

Mr. McCoy. Yes. 

Senator HUMPHREY. Now, this agency could 
have the responsibility, and could be able 
to center attention upon these fundamental 
areas of research; is that not correct? 

Mr. McCrory. That is right. 

Mr. McCloy later referred to the post- 
World War II experience with disarmament 
negotiations which made Arms Control 
Agency reponsibility for this research of 
such pressing importance. As a general 
proposition, it remains as valid today as 
justification for the amendment which I 
have introduced to transfer jurisdiction 
over this research to the Arms Control 
Agency. 

The experience in the disarmament nego- 
tiations which have been conducted since 
the termination of World War II shows the 
importance of research in the field of dis- 
armament. The problems of disarmament 
are highly complez, for they encompass not 
only technical questions concerning the 
reliability of inspection and control systems 
and techniques for their implementation, 
but also basic political questions concern- 
ing the maintenance of peace and security 
under various livels of disarmament. ... 
For this reason research and study of the 
type authorized by S. 2180 must be a pri- 
mary function of an agency dealing with 
disarmament, not simply for the short term 
with respect to current negotiations, but 
especially for the long term. (Emphasis 
added.) 


A DEPARTURE FROM CONGRESSIONAL INTENT 


No doubt it will be contended that the 
Arms Control Agency has in fact exercised a 
measure of supervision over the Defense De- 
partment’s handling of the seismic research 
program. 

Even should this be claimed, the fact is 
that responsibility has been delegated to the 
Defense Department to such an extent as to 
defeat one of the very purposes for which the 
Agency has been established. 

My investigation has led me to believe that 
the Arms Control Agency has not partici- 
pated in even the most basic decisions re- 
garding funding or program content. Typi- 
cally, I am told, the Agency does not even 
learn how much money will be spent on seis- 
mic research until after the decision has been 
made and the budget information released to 
the public. 

The blunt judgment of one scientist who is 
intimately aware of the history of this pro- 
gram was expressed to me as follows: 

Although there has always been the fiction 
that the seismic research program was being 
conducted by the Defense Department in a 
manner responsive to the Arms Control 
Agency's wishes, the fact of the matter has 
been that the Agency has expercised no infiu- 
ence on program formulation or on specific 
content. 

There never have been any discussions be- 
tween the Arms Control Agency and ARPA 
(the Defense Department organization in 
charge of seismic research) as to major re- 
search results required or as to fund alloca- 
tions, either to major program elements or to 
specific contractors. 

Program outlines as regards research 
planned or contractors were not submitted 
to the Arms Control Agency either for review 
or as information. 

In fact, the climate has developed where- 
by ARPA considers the seismic research pro- 
gram as theirs to conform and direct as they 
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choose, with the Arms Control Agency con- 
stituting a minor irritant to be ignored. 

In exercising real control over this pro- 
gram, the Agency itself would have to set the 
goals to be achieved and recommend the 
funding required to achieve them. 

Had this been the case, seismic research 
would have had an obvious visibility which 
would have made its neglect less likely. And 
it would have been treated as what it is— 
an arms control measure—not as just an- 
other research program in the Department 
of Defense. 

As visualized by John J. McCloy, when he 

testified in favor of the Arms Control and 
Disarmament Act of 1961, responsibility for 
this program would have been very specifi- 
cally assigned: 
.. . With such an organization as this... 
you would then know who was responsible 
(for this research). You would have an agen- 
cy with a director that you would know was 
charged with responsibility, and you would 
know where the fault lay. 


NOBODY’S BUSINESS 


Neither the Defense Department nor the 
Arms Control Agency is solely to blame for 
what has developed. For it is clear that this 
state of affairs would not have obtained had 
the Congress sustained a high degree of in- 
terest over the years in doing everything pos- 
sible to bring about a test ban. 

This must be said because simply trans- 
ferring responsibility for seismic research to 
the Arms Control Agency will not bring about 
the kind of major initiative which will be 
necessary if the prospects for an under- 
ground test ban are to be realized. 

The U.S. negotiating position on the test 
ban has remained static since 1963. This has 
been so, as I have outlined, even though there 
have been enormous improvements in the 
past nine years in our ability to monitor 
compliance with such a treaty by seismic 
means. 

In 1963, U.S. insistence upon on-site in- 
spections was probably justiflable in view 
of our then-relatively primitive ability to 
verify compliance solely by seismic monitor- 
ing stations on our own soil or on that of 
countries bordering on the Soviet Union. 

As we stated before this committee last 
year by Doctor Franklin A. Long, formerly 
Assistant Director of the Arms Control Agen- 
cy, “. . . it was generally agreed (in 1963) 
that one could not, in any real sense, ‘iden- 
tify’ underground nuclear explosions by na- 
tional means alone”. Earthquakes could not 
be distinguished from underground nuclear 
explosions by seismic means, and, in Dr. 
Long's words, the only way “to get at pos- 
sible explosions (was by) a process of elimi- 
nation”, 

Now the seismic state of the art has ad- 
vanced so far that the controversy is no 
longer about whether we can tell the dif- 
ference between earthquakes and under- 
ground explosions. Now the debate is over 
how small an underground explosion can be 
identified. Now even Defense Department of- 
ficials admit that in principle we will be able 
to identify tests as small as one or two kilo- 
tons (by way of comparison, the yield of the 
Hiroshima bomb was 14 kilotons). 

Contrast these enormous strides with the 
lack of any alteration whatever in the U. S. 
position on on-site inspections: 

(Acting Director of the Arms Control 
Agency, Philip J. Farley, on July 22, 1971): 
“,.. we have not had occasion to review 
formally the precise number and have not 
either introduced or determined privately a 
new number since we last spoke of seven, I 
think it was in 1963.” 

But the roots of this stand-pat attitude 
extend beyond the Arms Control Agency. This 
was borne out by Mr. Farley’s further re- 
marks reflecting the apparent absence of any 
interest in even exploring the possibility of 
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breaking the impasse in our negotiations 
with the Soviet Union: “. .. we have not 
been required to formally review our posi- 
tion as to the precise number of inspections 
we would require (emphasis added)”. 


GETTING BACK ON THE TRACK 


There is presently disagreement among 
arms control experts as to whether any fur- 
ther improvement in our seismic monitoring 
capabilities is even necessary. Some contend 
that the United States can now begin serious 
negotiations of a test ban without requiring 
on-site inspections in the Soviet Union to 
verify compliance. 

Others, especially within the Defense De- 
partment, argue that our seismic systems will 
never be sufficiently reliable and sensitive to 
deter covert underground testing. 

The advocates of “negotiation now" are 
concerned that primary emphasis upon the 
technical issue—our seismic monitoring ca- 
pabilities—can lead to interminable bicker- 
ing among contending scientists and the con- 
struction of unnecessarily sophisticated and 
ever-more refined monitoring systems. They 
contend that in the final analysis entering 
into an underground test ban treaty is 
necessarily a political decision. 

Whatever the outcome of that controversy, 
it presents no argument against the transfer 
of responsibility for seismic research to the 
Arms Control Agency. 

All avenues must be explored in order that 
the prospects for an underground nuclear 
test ban can be realized. Reviving our seismic 
research effort is surely one step to that end. 
It by no means excludes a*revision of our 
negotiating position. 

There are compelling reasons to pursue this 
matter. I don’t need to remind the commit- 
tee that: 

Since the date of the conclusion of the 
Limited Nuclear Test Ban Treaty, the rate 
of nuclear testing has actually increased. 

The non-nuclear powers have become in- 
creasingly restive at the prolonged delay in 
ending nuclear testing. The Nuclear Non- 
Proliferation Treaty itself is further endan- 
gered with the passage of every day—and we 
have been specifically warned by nations who 
have not yet ratified it that time is running 
out. 

The United States and the Soviet Union 
continue their inexorable competition to re- 
fine their warheads through this testing, with 
always the potential for a technical break- 
through by either side which would wreck 
our hopes for arms limitation. 

As one step in the effort to resolve the im- 
passe in which we find ourselves, I ask my 
colleagues on the Senate Foreign Relations 
Committee to accept this amendment which 
I have offered. 


ADDITIONAL COSPONSORS OF 
AN AMENDMENT 


AMENDMENT NO. 999 


At the request of Mr. CHURCH, the Sen- 
ator from Montana (Mr. MANSFIELD), the 
Senator from Iowa (Mr. HucnHes), and 
the Senator from Minnesota (Mr. Hum- 
PHREY) were added as cosponsors of 
amendment No. 999, intended to be pro- 
posed to the bill (H.R. 1), the Social 
Security Amendments of 1972. 


ADDITIONAL STATEMENTS 


WHAT IS AN AMERICAN? 


Mr. ERVIN. Mr. President, each year 
the Freedoms Foundation of Valley 


Forge conducts a letter writing program 
in which Active and Reserve Armed 
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Forces personnel compete for George 
Washington Honor Medals and cash 
prizes. 

Marine Gunnery Sergeant Berimer 
Nelson whose letter “What Is an Ameri- 
can?” won an honor medal and $100 in 
the 1971 contest lives in Wilmington, 
N.C. He is currently stationed with the 
Ist Amphibian Tractor Battalion, 3d 
Marine Division, Okinawa. 

It is refreshing to me, at a time when 
the negative aspects of the military are 
given a great deal of attention, to dis- 
cover there still is dedication to the pro- 
fession and love for America as is ex- 
emplified by this 17-year veteran who is 
a credit not only to North Carolina and 
the Marine Corps, but to the Nation as 
well. 

I ask unanimous consent that Sgt. 
Nelson’s award-winning letter and a bio- 
graphical sketch be printed in the Recorp 
in order that many others may share his 
views. 

There being no objection, the letter 
and biography were ordered to be print- 
ed in the Recorp, as follows: 

Warat Is AN AMERICAN? 
(By Gysgt. Berimer Nelson, USMC) 


An American is a person who strives to 
abide by all of the qualities upon which our 
great nation was founded. The qualities are 
the respect forehuman dignity, the respect 
for political and cultural beliefs of each in- 
dividual, 

An American is a person who enriches his 
country, community and himself by partici- 
pating in our democratic system in a respon- 
sible and intelligent manner. He has an un- 
wavering faith that its process will not fail 
him, 

An American is unselfish. If called upon to 
serve his country, he willingly steps forward. 
He does so to help preserve that which his 
forefathers worked so hard to build. He is 
willing to sacrifice his personal freedom and 
even his life, to make a better nation for his 
own, and all future generations. 

An American has compassion for the people 
of nations less fortunate than his own. He 
enjoys the blessings our freedoms provide 
and is ever ready to lend a helping hand 
to curb oppression, He will extend his hand 
to help defend his friends from outside inter- 
ference and subversion. 

An American understands that, in order to 
preserve the freedom of our nation and 
others, it is necessary to make sacrifices, some 
times even the supreme sacrifice, so that 
others may benefit. 

An American is a person who worships his 
God, in the way of his own choosing. He 
cherishes this right. He knows that the peo- 
ples of many other lands are cruelly perse- 
cuted for practicing their religious convic- 
tions. 

An American is the product of many peo- 
ples of many cultures and several races, of 
various political and religious beliefs. He 
strives to work in harmony with his fellow 
man and his willing acceptance of responsi- 
bility has been the key factor in achieving 
the greatness that our nation has gained in 
almost two hundred years of existence. 

America is the greatest nation in recorded 
history and has become so because of the 
greatness of each of her citizens. 

SUBJECT: BIOGRAPHY; CASE OF GUNNERY SER- 
GEANT BERIMER NELSON 078 30 19 27/1833/ 
3531 USMC 
1. “Gunnery Sergeant Nelson, a veteran of 

seventeen (17) years of Marine Corps service, 

is presently assigned as a platoon sergeant 
with Company A, Ist Amphibian Tractor 

Battalion (—), 8d Marine Division (—) 

(Rein), FMF. He has served in a variety of 
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billets in both the Amphibian Tractor and 
Motor Transport field. Born in Brooklyn, New 
York, Gunnery Sergeant Nelson and his wife, 
the former Miss Carolyn D. Pompey, present- 
ly reside in Wilmington, North Carolina. They 
have one (1) daughter; Angela Denise. 

Sergeant Nelson has served in combat in 
the Republic of Vietnam, with the 3rd Am- 
phibian Tractor Battalion, 1st Marine Divi- 
sion (Rein), FMF and is the recipient of the 
following awards: Purple Heart, Combat Ac- 
tion Ribbon, Presidential Unit Citation, Good 
Conduct Medal five (5) awards, National De- 
fense Service Medal (with one (1) star), 
Vietnam Service Medal (with two (2) stars), 
Republic of Vietnam Armed Forces Meritori- 
ous Unit Commendation of the Cross of Gal- 
lantry and the Republic of Vietnam Cam- 
paign Medal. He is presently working towards 
attaining a college degree, having obtained 
thirty semester credit hours. He is majoring 
in sociology with a goal of becoming a so- 
cial worker upon retirement from the Marine 
Corps. 

R. D. DASCH 
By direction. 


PEDIATRIC RESIDENCY 
PROJECT 


Mr. MATHIAS. Mr. President, much 
of the national concern over health care 
today has been focused not only on the 
shortage of health manpower, but on the 
maldistribution of those professionals 
currently serving the public. 

The University of Maryland School of 
Medicine, with the aid of a Federal Ap- 
palachian demonstration health projects 
grant, has launched a most interesting 
program designed to bring qualified 
medical care to two rural Maryland 
counties. Under the leadership of Dr. 
Marvin Cornblath, head of the Univer- 
sity of Maryland School of Medicine’s 
Department of Pediatrics, the pediatric 
residency project has established, in 
only 3 short months, a Headstart pro- 
gram for more than 60 children, a week- 
ly children’s clinic, and an acute care 
clinic. Planning for further projects is 
underway. 

Mr. President, I ask unanimous con- 
sent that Dr. Cornblath’s letter describ- 
ing this encouraging program be printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

UNIVERSITY OF MARYLAND, 
Baltimore, Md. 
Hon, CHARLES McC. Marnuzas, JR. 
U.S. Senator, 
Washington, D.C. 

DEAR SENATOR MATHIAS: Thank you for 
your letter of January 7, 1972 and for your 
interest in our Department, in the goals of 
the University of Maryland School of Medi- 
cine and the Pediatric residency project in 
Garrett and Allegany Counties, The latter 
program has been active since November 
15th when our first resident, Dr. John Payne, 
was assigned to both Garrett and Allegany 
Counties. His two and a half month stay in 
those counties has already had an impact on 
Pediatric care and the health of children as 
well as relationships between the health per- 
sonnel in the counties and the School of 
Medicine. 

In a relatively short time, our residents 
have established sound working relationships 
with existing service personnel and the com- 
munity. I am more than pleased with what 
has been done and would be delighted to 
describe it to you in detail if an appointment 
can be arranged. 
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To list a few of the achievements that 
have occurred during the past three months 
may be appropriate: A comprehensive head- 
start program in Cumberland was begun, 
giving much needed service to more than 
60 children and their families. Arrangements 
were made for families without private physi- 
cians to register and be seen at the Children's 
Medical Center in Cumberland where the 
resident has an all-day, weekly clinic. Simi- 
lar head-start examinations have been initi- 
ated and conducted in the Garrett County 
townships of Grantsville, Kitzmiller, Friends- 
ville and Oakland. An acute care clinic held 
once weekly at Grantsville has been estab- 
lished through the cooperation of the 
County Health Officer, the Pediatric resident 
and the public health nurse. The Pediatric 
resident, assisted by the public health nurse, 
sees all sick and well children there. The 
cooperation of the County Health Office, the 
public Health staff and the community has 
indeed been most exciting and gratifying 
thus far. 

In addition to immediate programs, our 
residents in cooperation with the physicians 
in Garrett County as well as the County 
Health Officers and the State Health Depart- 
ment are making plans for future training 
of public health nurses to provide better 
care for children as well as adults. The pro- 
grams will be self-sustaining and continued 
should this program be terminated. We must 
always plan for the possibility that federal 
funds will not be forthcoming or will be 
drastically reduced without notice. In view 
of this, we have made plans to transfer as 
many of the programs as possible to local 
health officials as well as physicians. In this 
way, the expectations of the population can 
be realistically achieved. 

I would be delighted to meet with you at 
your convenience and bring Doctors Payne, 
our first Appalachia resident, Weaver and 
Khan, my co-workers in this program to 
discuss this with you in detail. We have been 
very fortunate in having Sister Mary Louise 
from the Sacred Heart Hospital in Cumber- 
land serve as a most able and competent 
Principal Investigator of this program. We 
have also had the complete cooperation of 
Doctors Brodell, Dawson and Fleming of the 
Children’s Medical Center in Cumberland, 
who have been the on-site supervisors of our 
resident in Appalachia. I would certainly 
want their contribution to this overall pro- 
gram acknowledged. 

Please excuse the length of this letter, but 
our enthusiasm is great and the achieve- 
ments in such a short time have been beyond 
our expectations, I trust that this is the in- 
formation you want and would be glad to 
detail it for you at your convenience. 

With all good wishes and personal regards, 

Sincerely yours, 
MARVIN CORNBLATH, M.D. 
Professor and Head, Department of 
Pediatrics. 


PEACE CORPS SAVED 


Mr. ALLOTT. Mr. President, an edi- 
torial published in the Denver Post of 
Sunday, March 12, gives praise where 
praise is due for the President’s action 
in saving the Peace Corps from devas- 
tating cutbacks. 

The Peace Corps and other vital volun- 
teer programs are tapping the spirit of 
volunteerism that still runs strong in the 
Nation. The Post is itself to be praised for 
its attentiveness in defining these pro- 
grams, I ask unanimous consent that the 
Denver Post editorial be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
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Peace Corps’ NARROW ESCAPE 

The Peace Corps has gotten a welcome, 
last-moment reprieve from President Nixon. 

In signing an absolutely minimal $3.1 bil- 
lion foreign aid appropriation bill, Mr. Nixon 
emphasized that money would be found— 
from other budget sources if need be—to 
keep the Peace Corps in full operation. 

As it now stands, the Peace Corps’ modest 
$82 million budget was chopped by $10 mil- 
lion by Congress. Without the assurance from 
President Nixon, Joseph H. Blatchford, 
agency director, might have been forced to 
reduce the overseas volunteer force of 8,000 
by as much as a half. 

This could have been disastrous for the 
Peace Corps, which since its creation in 1961 
has been one of the most effective people-to- 
people ventures in the U.S, foreign aid pro- 


am, 

Ironically, the congressional cutback of 
Peace Corps funds came at a time when the 
agency was regaining momentum in attract- 
ing volunteers. 

Although Louisiana Rep. Otto Passman, 
perennial critic of foreign aid expenditures, 
reportedly had a change of heart on reducing 
the Peace Corps budget, the appropriation 
measure still went through Congress with a 
$10 million cut. 

Thus it remained for President Nixon to 
rescue the agency. 

His pledge that the Peace will re- 
main in full operation was the shot in the 
arm that the agency needed. 

The President's action was also a well-de- 
served vyote of confidence in Blatchford and 
the way he has revitalized the Peace Corps. 


RHODESIA ORE: HERE’S TO THEE, 
OH “CLUB 503” 


Mr. KENNEDY. Mr. President, I wish 
to place in the Record an account of the 
events leading up to the arrival of the 
first shipment of Rhodesian chrome ore 
since the 1965 United Nations embargo 
on trade with Rhodesia. 

As a result of Senate action last fall, 
the United States joins Portugal and 
South Africa as the only nations violat- 
ing a United Nations resolution that was 
enacted to support Great Britain’s strug- 
gles to seek reform of the rebel Rho- 
desian regime. 

However, as Bruce Oudes has expertly 
described in the Washington Post, on 
March 19, the debacle over Rhodesian 
chrome is a shameful event in the ad- 
ministration of our foreign affairs. 

Accordingly, I ask unanimous consent 
to have printed in the Recor» the article 
entitled “Rhodesian Ore: Here’s to Thee, 
Oh ‘Club 503,’” written by Bruce Oudes 
and published in the Washington Post 
of March 19, 1972. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

RHODESIA ORE: HERE’s TO THEE, OH “CLUB 
503” 
(By Bruce Oudes) 

“We love the people we are with, And raise 
a glass for Ian Smith .. .” 

The words of the song rang out time and 
again through the holiday season and into 
the new year, not in Southern Rhodesia 
where Ian Smith is the prime minister of 
the white minority government, but here in 
Washington. Representatives of American in- 
dustry and Rhodesian diplomats emptied 
their glasses to mark victory in a 6-year 
campaign to get the United States to violate 
the so-called “mandatory” economic sanc- 
tions against Rhodesia. 
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Those sanctions are being violated this 
week with the arrival in the United States 
of the first shipload of Rhodesian chrome 
ore. This makes this country the third U.N. 
member officially to sidestep the ban; South 
Africa and Portugal are the other two. 

The alliance of Foote Mineral Co. of Exton, 
Pa., and Union Carbide with Rhodesia’s 
white government extends well beyond the 
minimum necessary to protect their long- 
standing investment in that chrome-rich 
country. The two firms openly acknowledge 
they have been opposed to the U.N. sanctions 
from the start. Union Carbide actively 
worked to undermine it as early as 1966. 

The Rhodesia-U.S. corporate clique in- 
formally is known as the “503 Club” com- 
memorating the relevant section of the Mili- 
tary Procurement Act of 1971 allowing U.S. 
firms to import Rhodesian chrome, copper, 
asbestos, manganese, nickel, and dozen of 
other commodities, seemingly because of an 
overriding “national security” requirement, 
However, as a knowledgeable Union Carbide 
source privately concedes, the “strategic” 
label was simply camouflage to get Congress 
to authorize U.S. firms to break the U.N. 
regulations. 

An excellent description of the alliance 
linking white Rhodesia, conservative con- 
gressmen, Union Carbide and Foote Mineral 
is in their victory song, “The Absolutely Ten- 
tatively Provisional Official Marching Song 
of ‘The 503 Club.’” To the tune of “O Tan- 
nenbaum,” the song roasts liberal Democrats 
and the State Department, but not the White 
House, which has remained silent on the 
sanctions question. 


“MANY FINGERS IN THE PIE” 


According to Margaret Cox-Sullivan, a 
Union Carbide consultant who is “blow(n) 
a kiss” in the lyrics, “a lot of people gòt 
their fingers in the pie” writing it. The song 
project was a topic of conversation at a party 
making the sixth anniversary of Rhodesia’s 
unilateral declaration of independence at the 
International Club given by the Rhodesia 
Information Service, the Smith government’s 
unofficial embassy here, on Nov. 11. 

The ditty made its official debut at a 
Christmas party given by the RIS at its 
Offices at 2852 McGill Terrace, NW, and since 
has been aired at numerous private affairs. 

The song cites L, G. “Tony” Bliss, Foote’s 
chairman of the board; John Donahey, 
Foote’s public relations specialist; E. F. 
“Andy” Andrews of Allegheny Ludlum In- 
dustries, another warm supporter of “503”; 
Margaret Cox-Sullivan (“Margaret S.”); com- 
mentator Fulton Lewis III, who has just 
visited Rhodesia a second time; and Ken- 
neth Towsey (“Kenneth T.”), RIS director, 
and his associate, John Hooper, among others. 
Bliss, Donahey and Union Carbide’s Wash- 
ington representative, Jerry Kenney, were 
among those present for the debut, Mrs. Cox- 
Sullivan said. 

Sen. Howard Cannon (D., Nev.) is “a hit” 
in the song, presumably because of his 
support for “503” as well as his blocking a 
route administration bill that would have 
released excess chrome from the national 
stockpile. David Newsom, assistant secretary 
of state for African affairs, is named among 
the clique’s foes. 

The complicated story culminating in the 
deft use of corporate muscle in Washington 
started almost half a century ago, Rho- 
desia, then a British territory, was discovered 
to have high-grade chrome ore. As American 
investment flowed in, it turned out that ex- 
cept possibly for the Soviet Union, Rhodesia 
had the world’s largest known reserves of the 
premium ore. 

This, however, had little meaning in polit- 
ical terms until Rhodesia’s white-minority 
government declared its independence of 
British constitutional harassment in No- 
vember, 1965, a move designed to stifle the 
black majority’s demands for political power. 
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Rhodesia’s 5 million blacks outnumber whites 
in an ever widening 20-to-1 ratio. Britain's 
Labor government, fearful that its troops 
might mutiny if ordered to quell a rebel- 
lion by Rhodesia’s “kith and kin” govern- 
ment, announced six months before the event 
that it would not use force to bring down 
an eventual white Rhodesian “uprising.” 


A COMPROMISE 


Instead, Prime Minister Harold Wilson— 
under the pressure of world opinion—chose 
a compromise strategy of asking the United 
Nations to impose economic sanctions against 
Rhodesia. The last time a world organization 
attempted such a step was in 1936, when the 
League of Nations tried to quarantine Italy 
for invading Ethiopia. Thus far, the U.N.’s 
Rhodesia sanctions have been about as selve- 
like as the League's. 

The Johnson administration, rejecting sug- 
gestions that it urge Britain to use force to 
bring down the Smith regime, went along 
with Wilson. But when it became apparent 
that the majority of the world’s industrial 
nations were secretly going to continue 
trading with Rhodesia, the United States de- 
cided that it would not vigorously protest, 
either publicly or privately, the violations. 

According to a knowledgeable State Depart- 
ment official, Union Carbide began to under- 
mine the sanctions in 1966 while the sanc- 
tions screws were not yet fully tightened. It 
hastily transferred dollars to its Rhodesian 
subsidiary to “pay” for 150,000 tons of 
chrome ore that had not yet left the quar- 
antined country. This later became the basis 
for its claim that it should be granted an 
exception to permit import of the 150,000 
tons. The Johnson administration, well aware 
of the ploy, rejected the claim, but the Nixon 
administration granted it in September, 1970, 
after extensive Union Carbide lobbying. 


POWERFUL ARGUMENT 


Meanwhile, Foote, which had not been that 
astute in 1966, began to think in terms of a 
permanent, legislated exemption from the 
sanctions. Rep. James Collins (D-Tex.) and 
Sen. Harry Byrd Jr. (Ind-Va.) introduced 
legislation a year ago which said that the 
President could not ban the importation of 
a strategic commodity from a “free world” 
country so long as it was being imported from 
a Communist country. In 1965, the United 
States imported about a third of its high- 
grade chrome from the Soviet Union. Since 
the sanctions, the Soviets have furnished 
more than half of U.S. high-grade chrome 
imports. Given the size of the U.S. stockpile 
and the relatively modest chrome needed for 
defense purposes, experts scoff at the thought 
that the Soviets could bring the United States 
to its knees by stopping chrome exports. But 
this was a powerful argument. 

Union Carbide quickly associated itself 
with Foote’s effort, and both testified before 
House Foreign Affairs and Senate Foreign Re- 
lations subcommittee hearings last summer 
in favor of the bill. Although they com- 
plained strenuously about sanctions viola- 
tions by other nations, nowhere in the two 
firms’ testimony did they suggest the United 
States begin blowing the whistle on viola- 
tors—a step that would have made life 
rougher for the white-minority government 
but more equitable for the world’s chrome 
users in sharing the burden of the loss of 
Rhodesian ore. 

Instead they were foursquare against sanc- 
tions. Foote chairman Bliss told the Senate 
committee July 8: “The position of the Foote 
Mineral Company, and, I think the rest of 
the producers in the United States, is this: 
That it would be total chaos if indeed the 
sanctions or the embargo would be effective 
against Rhodesia, because that would elimi- 
nate their input into world markets and 
throw us all into the marketplace in Russia 
and Turkey, and I am exceedingly doubtful, 
as the statistics disclose, that those source 
materials would be adequate to take care of 
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world demand.” A Union Carbide spokesman 
said that accurately reflects his company’s 
position. 

Andrews of Allegheny Ludlum, who testi- 
fied in favor of the legislation as chairman of 
the critical materials committee of the Iron 
and Steel Institute, took the same position 
in a telephone interview. “I opposed the em- 
bargo the day it went on for business rea- 
sons,” he said. “The social and political as- 
pects (of sanctions) have been overem- 
phasized to the detriment of the economic 
aspects.” Andrews said he visited Rhodesia 
in early 1970 and attended the Nov. 11 
Rhodesian victory party. But he denied 
knowledge of the song, in which he is hailed 
as being “true blue.” 


BYRD AMENDMENT 


When the Foreign Relations and Foreign 
Affairs committees blocked the legislation, 
by now known as the “Byrd Amendment,” 
Sen. Byrd took it to the sympathetic Senate 
Armed Services Committee, which reported 
it as section 503 of the Military Procurement 
Act. When it reached the Senate floor in a 
series of roll calls Sept. 23, 30 and Oct 6 the 
White House remained silent—as it had be- 
fore and has since. 

A White House aide maintains that it was 
preoccupied with other elements of the 
President’s legislative program. But other 
sources suggest that corporate influence had 
carried the day in a fluid situation in which 
Henry Kissinger, the national security ad- 
viser, preferred not to focus on something 
as remote as Rhodesia. 

One former White House staff member 
says that of the President’s aides, speech 
writer Pat Buchanan was particularly recep- 
tive to Union Carbide’s plight. Last week 
Buchanan said, “I was sort of involved two 
or three years ago, but I haven’t been in- 
volved since.” 

A former Senate committee staff member 
said that now-Deputy Defense Secretary 
Kenneth Rush supported Union Carbide’s 
case in private conversation in 1970 while 
in Bonn as U.S. ambassador. Rush, a Duke 
professor when the President was a student 
there, left the presidency of Union Carbide 
to join the administration. 

In the Senate, Byrd stressed that the meas- 
ure would effect only chrome. However, the 
administration more recently has allowed 
the import of some 72 products from 
Rhodesia, excluding tobacco, a major Rho- 
desian export but not a “strategic” one. That 
dividing line serves the interest of Virginia 
tobacco growers, who have prospered through 
the elimination of Rhodesian competition. 

The Byrd amendment passed its last Sen- 
ate test Oct. 6 with the assistance of key 
switches by Sens. William Roth (R-Del.) 
and Lee Metcalf (D-Mont.). Metcalf’s office 
said later his switch was due to pressure 
from unspecified “Montana chrome-mining 
interests.” The measure sailed through the 
House, 251 to 100, on Nov. 10. 

While the corporations involved, the Rho- 
desians, and apparently the White House 
seem to share an unusual private coziness 
that has infiuenced U.S. Rhodesia policy dur- 
ing the present administration, it is only 
rarely that a candid remark seeps into the 
public record. 

One such comment was made by John 
Moxon, who since then had retired as presi- 
dent of Carpenter Technology Corp. of Read- 
ing, Pa., before the House subcommittee last 
June. Moxon followed Andrews to the wit- 
ness stand to testify as a consumer of chrome. 
The only thing he said he wanted to add to 
his carefully worded written statement was, 
“We also have in the back of our minds the 
apprehension that the same people that are 
upset about Rhodesia will become equally 
upset about South Africa and then we are 
in a mess...” He quickly added that he 
is “not in sympathy with an apartheid or 
any of these things.” He called U.S. partici- 
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pation in the U.N. sanctions “a short-sighted 
decision.” 

One U.S. official who closely follows the 
influence of Foote and Union Carbide in 
American Rhodesia policy is philosophical. 
He notes that their mining subsidiaries in 
Rhodesia are still producing chrome which 
in turn is earning vital foreign exchange for 
the Smith government. “They've got a lot in 
common,” he said thinking of Foote, Carbide, 
and Rhodesia. “You just don’t work that 
closely together without getting involved.” 
THE ABSOLUTELY TENTATIVELY PROVISIONAL 
OFFICIAL MaRCHING SONG or “THE 503 CLUB” 

Verse I: (To be sung with great joy). 
Oh, 503; oh, 503 
We gave our very best for thee. 

Oh, 503; oh, 503 

We celebrate our victory. 

To Harry Byrd, we'll drink a toast 
And sing his praise from coast to coast 
Jim Collins, too, we'll honor thee 

And hang you on our Christmas tree. 

Verse II: (To be sung mournfully). 

Oh, 503; oh, 503 
You nearly were the death of me. 

Oh, 503; oh, 503 

The roll call votes were agony 

We very nearly lost our wits; 
Fulbright and Fraser gave us fits. 
We frown upon-you, Gale McGee 
And dimly view Ted Kennedy. 

Verse III: (To be sung with great sin- 

cerity). 

Oh, 503; oh, 503 

Rhodesia’s future rode with thee. 
Oh, Fulton Lewis Number Three, 
We honor your tenacity. 

We love the people we are with 

And raise a glass for Ian Smith 
Congratulations, we assume 

Are due Lord Goodman, Alec Home. 

Verse IV: (To be sung with wistful melan- 

choly). 

Oh, 503; oh, 503 

We faced a mighty enemy. 

Oh, 503; oh, 503 

The State Department thwarted thee. 

We ran afoul of David Newsom 

Culver and Diggs—an awesome two-some. 

The U.N. fought you mightily 

And Harold Wilson censured thee, 
Verse V: (To be sung lovingly). 

Oh, 503, we’ll blow a kiss 

To Margaret S. and Tony Bliss 

And Andy Andrews, you're true blue— 

John Donahey, we hail you too. 

Hey, Howard Cannon, you're a hit; 

Sam Ervin—bless you for your wit. 

Bill Brock, we greet you gratefully— 

Defender of the 503. 

Verse VI: (To be sung bravely, if hoarsely) . 
Oh, noble House, your Members there 
Nailed down the victory with a flair. 

Let songs of joy ring through the air; 
We won the battle fair and square. 
And so, tonight let’s have some fun; 
It’s better to have fought and won// 
And you'll go down in history, 

Our dear, beloved 503. 

Verse VII: (To be sung diplomatically). 
Oh, Kenneth T.; oh, Kenneth T. 
Ambassador one day you'll be. 

And may John Hooper follow thee 

To posts of great authority. 

Next winter may it be your lot 

To spend your Christmas where it’s hot. 
Please raise a toast in Salisbury 

In memory of 503. 


“SAVE THE PROVO RIVER” 
CONFERENCE 
Mr. MOSS. Mr. President, the Provo 
River in my State of Utah has always 
been considered one of our most delight- 
ful recreational rivers. It runs through 
a beautiful canyon, and it has been for 
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years the scene of many picnics and 
campouts, and the mecca of fishermen 
from the heavily populated Wasatch 
Front Counties. 

Recently the whole character of the 
Provo has been changed. Highway con- 
struction in the canyon along the river’s 
banks has narrowed the channel, re- 
moved vegetation along the banks, 
covered pools and raised the water tem- 
perature by exposing more of it to direct 
sunlight. 

The Corps of Engineers has dredged 
out the channel and improved it, but in 
so doing they have changed the charac- 
ter of the river by silting it downstream 
and by loosening gravel. 

A series of upstream dams and irri- 
gation canals diverts so much of the 
water in certain seasons, that the river 
runs very low, and in some places the 
streambed is dry. 

All of this has resulted in the deterior- 
ation of one of the State’s best fishing 
streams, and in a great recreational 
downgrading of the entire area. 

Not long ago various individuals and 
groups in the State interested in the 
ecological welfare of the Provo River 
gathered at a special meeting in the Gov- 
ernor’s board room to discuss what can 
be done. The problem is basically a local 
one—how to recognize and reconcile the 
various uses to which a river and a can- 
yon must be put. Irrigation water is nec- 
essary for Utah’s farms. A road of a safe 
width and good engineering is necessary 
to carry the traffic through the canyon. 
The stream channel must be improved 
to prevent floods. But all of these things 
must somehow be handled in a way which 
will protect the ecology and assure the 
continued recreational benefits for which 
the Provo is famous. 

Mr. Hart Wixon, Rocky Mountain edi- 
tor for Field and Stream, and environ- 
mental editor of the Deseret News, dis- 
cusses the movement to “Save the Provo” 
in an article in the March 1972 issue of 
Field and Stream. 

The article is based on a 3-year study 
by Dr. David A. White, an associate pro- 
fessor of zoology at Brigham Young 
University, as well as the efforts of the 
Provo River Chapter of Trout Unlimited, 
of which Dr. White served as chairman. 

The article looks at the problems pri- 
marily through the eyes of a dedicated 
environmentalist, but there is recogni- 
tion in it of the rights of those competing 
for the use of the water. 

In the overall, it is a very eloquent plea 
for long-range planning in the develop- 
ment of our natural resources so that the 
ecology can be protected while the people 
are being served. 

I ask unanimous consent that Mr. 
Wixon’s article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SAVE THE PROVO 
(By Hart Wixon) 

The room was packed with old professors, 
young lawyers, county commissioners, TV 
cameras, engineers, biologists, at least one 
mayor, several state senators, newsmen, and 
heads of various Utah governmental agencies, 
including Gov. Calvin L. Rampton. It could 
have been a meeting to announce candi- 
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dacy for the U.S. Senate, or even President 
of the United States. 
It was none of these. Instead, it was a 
meeting to save a river. The Provo River. 
So far as could be determined by oldtimers 
in the Governor’s Board Meeting Room, it 
was the first time a meeting had ever been 
held in Utah to discuss the ecological wel- 
fare of a river. The entire fate of the Provo 
River could be determined in this meeting— 
whether it was of greater public benefit in its 
streambed or out of it. Whatever happened 
here now could set a precedent for every other 
stream in the state. To that extent it was 
perhaps also a meeting to determine the fate 
of streams throughout the United States. 
Several Federal agencies were involved. 
Probably in no other state of the Union 
have laws been set up to more rigidly protect 
consumptive users, those who leave the 
streambeds dry, than was done in 1921 in 
Utah's water law courts. If water could be 
allocated here in this meeting for noncon- 
sumptive recreational uses, including fish- 
ing, wildlife habitat, esthetics, tourism, and 
increased real estate values because of nearby 
running water, then it could likely be ob- 
tained in any other of the United States. No 
state could have less protective stream laws 
than Utah—because Utah has none. 
Checking with the state engineer’s office 
in the early part of 1969, I was told that 
recreation was not even mentioned as a 
beneficial public use of water in the state 
law books. Utah does have a fish and game 
law which requires notification of stream 
diversion of game fisheries that could be af- 
fected. But after notification, for possible fish 
salvage, nearly anything can legally be done 
with the stream so long as it does not pre- 
vent water from reaching the irrigation 
canals. The canals themselyes are usually 
constructed in the canyons, eliminating per- 
haps 50 percent or more of the possible 
recreational opportunities which might be 


enjoyed by the general public. 

With no laws to prevent environmental 
destruction, the Provo River had for years 
been moved around by anyone who wanted 
to put a bulldozer into it. It was not partic- 


ularly surprising, then, when the Provo 
River's lunker brown trout began to dis- 
appear. 

Highway construction narrowed the chan- 
nel, removed streamside vegetation, covered 
pools and banks, raised water temperatures 
by exposing the water to sunlight. And 
what they didn’t do to destroy it below the 
canyon was accomplished by the U.S. Army 
Corps of Engineers, Invited by the Utah 
County Commission to “improve” the chan- 
nel, the Corps managed to destroy three 
miles of trout fishery; so badly silted the 
downstream river that the walleye run 
from Utah Lake, a multi-thousand dollar 
investment of the Utah Fish and Game Di- 
vision, was nearly annihilated; loosened 
gravel in the streambed so that it piled up 
downstream; diked what little of the river 
was left so you couldn’t see it—and made 
thousands of local citizens vow it would 
never happen again. It did. The next spring, 
the third week of March, during the annual 
walleye run I watched Corps bulldozers in 
the river again. The Corps somehow missed 
the next year, but returned the year after 
that. 

During the 1940’s and 50’s the Provo 
yielded browns up to 20 pounds in the annual 
Field & Stream Fishing Contest. Trout of 6 
and 8 pounds were so frequent they drew 
little attention in local contests. Even into 
the ‘60's many anglers still caught limits of 
naturally propogating brown trout from 12 
inches to 2 pounds. Rainbows were planted, 
but they seldom lasted two days beyond any 
major holiday. Brown trout then carried 
the load again. 

By 1969 it became apparent that frequent 
diversions for irrigation and power, pollution, 
“stabilizing banks” with concrete slabs from 
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construction projects, more “flood control,” 
and highway projects would soon completely 
shut out the general public for most noncon- 
sumptive recreational uses. A new four-lane 
highway, in addition to the present three- 
lane road, was under planning in the fore 
part of 1970. It called for alteration of the 
channel in one lengthy area heavily used by 
fishermen. If anything was to be done to 
safeguard the stream, as Save the Provo 
River's officers stated, it had to be soon. 

For some sections of the Provo it was 
obviously already too late: the Olmstead 
Diversion Dam, about one third of the way 
up the canyon, had already dried the sec- 
tion below. Steven Penrod, president of the 
STPRA, and others, examined hundreds of 
dead brown trout up to 18 inches in the dry 
streambed there. When water was later re- 
leased into the streambed, hundreds more 
brown trout were carried into the area. This 
time STPRA members got there in time to 
move most of them safely into the water far 
above the dam. 

But water was then wholly diverted from 
the Murdock Dam downstream where small 
feeder streams had been maintaining a 
fishery. Illegally, no notification was given. 
Hundreds of brown trout there died. The 
reason? Members of the Provo River Water 
Users Association had decided to put the 
entire river out into their fields to make 
plowing easier. Conservationist groups had 
been accustomed to late summer drawdowns, 
but filling irrigation canals in early May 
had caught them somewhat off guard. There 
was no fish salvage. 

A several-year study by Dr. David A. White, 
associate professor of zoology at Brigham 
Young University, turned up some large 
browns in the few areas where neither 
streambed nor bank had been altered or 
de-watered, including one 1l-pounder. An 
interesting aspect of both the studies and 
STPRA salvage operations was the fact that 
browns outnumbered rainbows about 1,000 
to one. In Penrod’s first examination of the 
dry bed below Olmstead he found one rain- 
bow; in the second, none. Yet rainbows had 
been planted by the tens of thousands there. 

After attempting in vain to get more flow 
into the streambed, the STPRA called a 
meeting in downtown Provo for early April 
1970. On hand were close to one hundred 
people: biologists from BYU, government 
officials, Provo River area home owners, fish- 
ermen, recreational users, and others deter- 
mined to prevent total destruction of the 
Provo River. As one speaker stated, “Here is 
& stream that has been pictured in many 
national publications, attracting tourists 
from throughout the United States. And it 
has provided us here in this area with a rich 
quality-of-life resource right in our own 
backyard.” 

At this meeting the Provo River Chapter 
of Trout Unlimited was organized, with Dr. 
White as president, the second organization 
formed within a week to get something 
done. 

More than two dozen people called for 
specific action to save the Provo River as 
rapidly as possible. Newspaper reports of the 
meeting were seen by actor Robert Redford 
in New York City. Owner of the Sundance 
Ski Resort near Provo Canyon, Redford had 
often admired the Provo River while driving 
to his resort. “I’d always thought of it as 
being an exceptional tourist attraction, a 
reason why nonresidents such as myself 
visited or located in Utah. But with the 
abuse it began taking, I wondered if people 
fully realized this river's value,” Redford 
said. “It is human nature to take things 
close at home for granted. Perhaps this is 
what happened here. 

“I've been many places in the world,” Red- 
ford continued, “but I have never seen a 
more beautiful stream. Most of it still is. But 
we will have to start doing something about 
it soon, before it is too late.” 
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Redford also indicated clearly that he 
understands the world of the fisherman. 
“The Provo is also a particularly fine brown 
trout stream—one that I think is worth 
keeping.” 

As environmental editor of the Salt Lake 
City Deseret News, I reported this telephone 
interview the next day. Many people called 
to say they agreed completely with him, and 
expressed a desire to help out. 

But things were already being done, and 
on a national scale. As Redford had prom- 
ised to do, he contacted Utah Sen. Frank 
E. Moss. Moss studied the situation and 
through the wire services expressed the opin- 
ion that “some sort of guaranteed minimum 
flow was needed down the Provo in behalf 
of the public interest.” 

Earlier, John S. Wood, assistant director 
of Trout Unlimited, had flown from TU Den- 
ver headquarters office to meet with Utah 
Chapter officers in Salt Lake City. In a tour 
of the Provo River, Wood and I happened to 
see several people loading sacks with dead 
brown trout. This was the result of a com- 
plete water diversion from the Olmstead 
Dam into a large pipe. Wood later wrote a 
letter to Utah Power and Light Co. officials 
asking for flows in the natural stream below 
Olmstead. Power oficials returned a letter 
saying they would look into the matter. 
Since the power company purchased their 
water from the Provo River Water Users As- 
sociation, the latter was contacted to de- 
termine if water above and beyond the pow- 
er needs could be released from upstream 
Deer Creek Reservoir. The water users ig- 
nored this attempt to discuss the matter with 
them. 

According to studies done by Dr. White, 
the pattern for years had been to hold back 
all water, except that committed for pow- 
er, in the spring months. When Deer Creek 
filled, then excess water would be sent down 
to Utah Lake. 

Why was flood control work also being done 
in the spring, when fish were dying from 
lack of water? Because as soon as Deer Creek 
filled, it had to be quickly shuttled down- 
stream from the bulging banks. Hence what 
had been a dry stream-bed now needed flood 
control work from the Army Corps of En- 
gineers. I checked the Olmstead and Mur- 
dock dams on June 22, 1970, and both were 
booming with water. 

“Why,” suggested Dr. White, “doesn’t the 
water users association begin releasing wat- 
er gradually from Deer Creek when it is 
obvious the dam is going to fill, giving a 
sustained flow of water?” This question was 
asked through the press in early May. By 
May 15, public interest in the environment 
of the entire Provo Canyon became even 
more evident. Hundreds of persons spent a 
day in the canyon cleaning up litter along 
the stream. Many of them were Boy Scouts, 
students, and people who said they never 
fished the Provo. 

It was apparent that concern for the Provo 
River was widespread. Some conservation 
groups in the past had intermittently com- 
plained of abuse to the stream, But this was 
now more than one or two special interest 
groups. The public had not only become 
concerned, but determined to make up for 
previous apathy. Many letters were written, 
speeches made, meetings held, and pressure 
put upon those abusing the river to change 
their public-be-damned attitude. 

It was no surprise, then, when Governor 
Rampton called a meeting for May 27 to 
determine if something could be done to 
save the Provo River. 

But to understand exactly what happened 
at the meeting, it is necessary to know some 
Provo geography. Rising on the western edge 
of Utah’s 13,000-foot-plus Uinta Mountains, 
the Provo cascades westward through glacial 
rock into ranch country. Here the stream’s 
brook trout give away to cutthroats and 
browns. From Woodland to Heber City, the 
Provo courses through cottonwoods and fer- 
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tile meadows that once attracted fly fisher- 
men from throughout the West. Browns 
averaging 13 to 16 inches were caught with 
such frequency that anglers took them for 
granted and concentrated on the larger fish. 
For some fifteen or twenty miles the Provo 
fiowed through countless pools and riffies, 
spilling into Deer Creek Reservoir construct- 
ed west of Heber City in 1937. From there it 
flowed into what has often been termed the 
lower Provo River. The entire lower river and 
much of the upper was considered some of 
the finest brown trout water to be found 
anywhere in the U.S. Some six miles of the 
Provo immediately below Deer Creek still 
remain in their natural condition, and pro- 
duce both browns and rainbows in the 5- to 
10-pound class. 

Among the first called on to speak at the 
Governor’s meeting was Joseph Novak, gen- 
eral counsel for the Provo Water Users As- 
sociation. Novak recounted the water users’ 
engineering efforts to store up water for the 
irrigation seasons, Lakes at about 9,000 to 
10,000-foot level in the Uinta Mountains had 
been “stabilized” by building dams. A tun- 
nel was constructed through some seven 
miles of mountain to divert the North Fork 
of the Duchesne River into the Provo just 
before the stream spills from the Uintas. 
This extra flow meant more water than the 
streambed could handle, and even more 
water was added by connecting a canal from 
the Weber River across Kamas Bench into 
the Provo. This created a serious overloading 
of the streambed’s natural capacity, so the 
water users contracted the U.S. Bureau of 
Reclamation at some $5 million to provide a 
channel capable of carrying the excess water. 

Novak then stated that the “improve- 
ments” done to the channel, which consisted 
of dredging out the streambed and using the 
material to dike the Provo, giving it the ap- 
pearance of a uniformly wide and deep canal, 
had “enhancd the stream for fish and wild- 


life use”! Later a physician-fisherman in 


Heber told me: “They may have spent $5 
million, but they sure as hell ruined one of 
this country’s most beautiful natural tourist 
attractions. They obviously cared only about 
getting water down on their farms, No one 
else seemed to matter to them.” A veteran 
fish and game employee put it this way: 
“They gutted it all the way from Woodland 
to Deer Creek.” 

Although Novak sald specifically that the 
water users had “taken special care” not to 
remove the streambed, disturbing it only in 
two or three places “where it couldn't be 
diked any other way,” he could hardly have 
been more wrong. It didn’t seem likely the 
statement was made deliberately to buffalo 
anyone. Even though the dredging took place 
about twenty years ago, the ripped bed can 
still be clearly seen. But the reason I knew 
the streambed was almost entirely removed 
was that I fished the upper Provo extensively 
in the early 1950's. After the dredging had all 
but annihilated the streambed and the fish- 
ing, I walked the river and noticed how few 
natural pools and rifles had been allowed 
to remain. Entire miles were changed from 
productive trout stream to gravel-lined 
sluiceway, I did not fish the upper Provo 
again for more than fourteen years, nor did 
any of the other fishermen I knew. What 
had been a natural fishery costing the state 
little for stocking, soon became an expensive 
put-and-take-hatchery rainbow proposition. 

But this shift from natural to artificial 
trout was much more than an esthetic loss. 
Take 1969 as an example. A total of 48,620 
rainbows were planted in the Provo from 
Deer Creek to a point just above Woodland. 
Figuring about three fish to the pound aver- 
age, at 55 cents per pound cost (not count- 
ing hatchery houses, buildings, raceways, or 
any capital improvements) this section of 
the Provo cost license buyers some $8,924.85 
last year. Multiplying that figure (number of 
fish planted has increased, but pound-cost 
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has decreased) by the twenty years since the 
natural fishery was removed, and it turns 
out that heavy planting here has cost the 
license buyers about $178,497. 

Obviously these are rough figures, But they 
are indicative. Some stocking was done, of 
course, to supplement brown and cutthroat 
during the 1950's. But the point is that the 
recreational losses here were economic as well 
as esthetic. 

The thing that never can be measured is 
the loss in quality. Government flood control 
engineers may never understand the differ- 
ence between browns and pallid, sickly, naive 
hatchery rainbows that swim toward the 
sound of human footsteps. When a stream- 
bed is removed, the engineers’ response, 
rather than an attempt to prevent this bio- 
logical depredation, is that the state will 
replant it with many hatchery rainbows. 

This entire situation points up what is 
perhaps the conservationist’s greatest prob- 
lem: he must present both sides of the ques- 
tion at stake, then let the government offi- 
cials in charge (and the general public) de- 
cide what course of action should be taken. 
But if those who oppose conservation are al- 
lowed to make false statements, presenting 
an incomplete or erroneous picture, then it 
becomes difficult indeed for the most con- 
scientious of officials to render a fair de- 
cision, 

Such was the case here on the upper Provo, 
It is quite possible the Provo River Water 
Users Association never did realize the com- 
plete fishery destruction wrought in this 
area. But whatever the problems of fish cul- 
ture, Novak made it clear his clients hadn't 
worried much about it: “Water could be re- 
leased down the Provo to prevent it drying 
up during the critical periods, if fish culture 
was a higher use of the water than agri- 
culture. But we don’t think it is.” 

At this point Governor Rampton inter- 
rupted to say there were many values inher- 
ent in running water: tourism, esthetics, real 
estate values, recreation of many sorts, and 
public health. The Governor saw dead fish 
as an indicator that human ill health might 
follow. Failure to carry adequate water down 
the streambed into Utah Lake, where the ma- 
jor portion of the eastern shoreline is already 
off limits to swimming or wading due to pol- 
lution, could only worsen the situation. 

But there is here, too, something few 
fishermen fully understood, The water users 
had shown considerable financial courage 
during the early 1930’s to contract for con- 
struction of Deer Creek Dam. The cost: $25 
million, every cent of it to be paid back. To 
be sure, it was an interest-free loan, but 
even now at this meeting the water users 
still owed the Federal government $19 mil- 
lion. The money was being raised by sale of 
water shares, the majority being purchased 
in Salt Lake Valley. With this commitment 
hanging over their heads, the water users had 
not only appropriated all of the Provo River 
water, but they had in the words of Novak, 
“overappropriated it.” 

So precious was the water considered for 
farm corps by Utah courts in 1921 that this 
right to fully appropriate the Provo for agri- 
cultural uses was not only granted to the 
water users, but the entire river system was 
given over to them. They legally owned the 
entire Provo River! 

Fishermen began using Deer Creek Reser- 
voir—and also littering it. The job to police 
it fell to the water users. They figured fish- 
ermen were a careless, indifferent lot—which 
many of them were, judging by the shore- 
line, cans and bottles. The $8,000 annual 
costs of cleaning the lake were at least par- 
tially offset by sale of boat permits and con- 
cessions, Most of the Deer Creek water, said 
PRWUA officials was from the Duchesne and 
Weber additions. Therefore, both the reser- 
voir and downstream Provo were “enhanced” 
by the project rather than hurt by it. That 
statement would be difficult to prove. Cer- 
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tainly the lower Provo would have water in 
the channel year-round (with one possible 
drought year perhaps every forty or fifty 
years) if they had left it alone. Novak's state- 
ment that “Utah needs no new legislation 
to protect recreational streams" was, of 
course, merely a move to keep absolute con- 
trol of the Provo River—and to shut out those 
who might seek any type of multiple use. 

Still, the fact that the Utah courts had 
legally given the entire Provo River system 
to the PRWUA in 1921 could not be disputed. 
No one in the meeting attempted to de- 
mand that water be taken outright into the 
streambed, even though that was now clearly 
in the general public interest. The argument 
that agricultural lands fed by the canals 
from the Provo were the “lifeblood economy 
of the state” could have been pursued in 
1921. But not now. Penrod cited studies done 
in Montana which indicated the Big Hole 
River was worth twelve times more eco- 
nomically to the state in the streambed 
than out of it. Such studies done now in 
Utah have not been as complete as those 
in Montana, but it is not likely that 1970 
agricultural uses could compete with the 
tourism, travel, and licenses sold to those 
who fish the Provo almost exclusively, along 
with cafe, resort, and motel business in this 
area, And with the case of importing food 
in this modern era, it cannot be said now 
that local economy is dependent upon lands 
irrigated by the Provo. In fact, agricultural 
income continues to drop drastically in Utah 
compared to recreational sources of income, 
A recent University of Utah study showed 
fishing-hunting-recreation third behind 
manufacturing and mining. It must also be 
concluded, to be consistent, that the state 
is justly concerned with obtaining water for 
manufacturing and mining. Considerable 
water is taken from the Provo system for 
these two major contributions to the state’s 
economy, but they are taken mostly from 
Utah Lake and the Jordan River. Water is 
not diverted suddenly in wholesale fashion 
at any point on the Provo for industrial uses, 
as it is with agriculture. 

Once the streambed is dried up for even 
two or three minutes, browns and their feed 
are gone with the finality that would result 
from a month’s dry bed. And the longer the 
bed is without water, the greater loss in the 
“seal” which costs live streams and keeps 
water from seeping into the ground. Thus in 
their desire to get more water from the 
streambed into the canals, water users may 
actually be wasting it. Further water is 
wasted by using miles of uncemented canals, 
according to studies done by Dr. White. 

Conservation representatives were so nu- 
merous at the meeting that many of them, 
such as the Sierra Club, Wilderness Society, 
women’s conservation groups, Wasatch Moun- 
tain Club, Utah Chapter of Trout Unlimited, 
Audubon Society, did not have an oppor- 
tunity to testify. However, several speakers 
stated feelings somewhat representative of 
the conservation groups. One of them was 
Dr. Thadis W. Box, Dean, College of Natural 
Resources, Utah State University, Logan. He 
emphasized that it is time to begin looking 
at the needs of today. “It is obvious,” he 
said, “that a natural resource as valuable 
as a canyon stream should come under the 
multiple use concept. Such a stream as the 
Provo must be considered today as also be- 
longing to the general public—and multiple 
use practices applied to it, taking all possible 
beneficial uses into consideration.” 

Dr. White had earlier stated that if the 
water, or a portion of it, were to be con- 
demned for the public use and the water 
users reimbursed for it, they would lose no 
more than did the commercial fishery com- 
panies who relied on the river for sustenance 
far before the PRWUA was organized. The 
Provo at that time was a pristine cutthroat 
fishery, almost on a par with Pyramid Lake, 
Nevada, with spawners from 15 to 25 pounds 
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being taken by the score to commercial mar- 
kets. As elsewhere in the United States, 
browns were later introduced and flourished 
in the Provo. When the water users associa- 
tion took over, the fisheries were granted 
no legal status. 

Nothing said here is meant to be an in- 
dictment against any individual or organi- 
zation. But inasmuch as the water users as- 
sociation made public statements in an open 
meeting which went out to many sources 
publishing their side of the story, it seems 
only fair that the entire matter be known. 
What is to be done about the Proyo River 
rests largely with statements made by the 
PRWUA. For example, it was stated that 
only once in the past seventeen years has 
the Provo gone dry just below the Murdock 
Dam. This was refuted by many in the meet- 
ing, and was corrected by the PRWUA. But 
if the many people who had seen the dry 
streambed there, as I did myself while living 
in Provo during 1957-59, had not spoken 
up to correct the record, the impression 
would have been given that the spring of 
1970 was just “one of those bad water years 
that occur occasionally.” As a matter of 
fact, Gordon Harmston. Director, Depart- 
ment of Natural Resources, reminded the 
press just a few days before the meeting 
that the drying of the Provo was an annual 
matter occurring well before the 1970 fish 
kills were reported, It was a repititious prob- 
lem that the water users had ignored in the 
past, and didn’t seem to be planning any- 
thing about now. 

What then is the fate of the Provo River? 
Like trout streams of magnificent history 
elsewhere, such as the low Truckee and the 
South Platte, the Provo may die. An an- 
tiquated water law ruling in 1921 may have 
killed all chances of applying the multiple 
use concept to its recreational potentials. 
Lack of present stream protection law may 
prevent future attempts to control pollution 
and all further tampering with the stream- 
bed. Anyone with a tractor can still do what 
he wants with the streambed. 

But judging from the concern that has 
been shown by the people in Utah and their 
nonresident supporters, it isn't likely the 
Provo will ever be buried. As Governor Ramp- 
ton told the May 27 hearing, "we have a seri- 
ous problem here. We will see if we can get 
Federal funds from the Four Corners Project 
or the Dept. of Health, Education and Wel- 
fare to obtain a minimum flow of water 
down this river.” The Central Utah Project, 
slated to construct another dam above Deer 
Creek, will bring additional water by the late 
1970's and solye some low-water problems 
there. Water is not ear-marked in that proj- 
ect to flow below the Murdock Dam. But a 
final solution to the total problem on this 
stream rests with the people: Do they care 
enough to Save the Provo River? 

If they care enough, they can do it. The 
public has proven that during the entire 
environmental movement of the past year. It 
was that concern, realizing finally that there 
is a limit on available natural resources, 
which has led the public to demand greater 
governmental concern for our irreplaceable 
environment, It has become so sweeping that 
even the tradition-hardened U.S. Army Corps 
of Engineers has begun figuring the costs of 
environmental safeguards in their cost esti- 
mates. 

It is this kind of honest, intense concern, 
followed intelligently, which can save the 
Provo. Just as public concern led to the May 
27 meeting, so can public concern get a con- 
stant flow of water down the Provo, and 
safeguard it against channel changes or pol- 
lution. The water users, who have committed 
themselves to an enormous debt, must be 
fully refunded for any flow put in the stream- 
bed taking money from their pocket. How- 
ever, they might also recognize public bene- 
fit and welfare. State economy no longer de- 
pends on their getting water into their fields. 
Their own individual welfare may depend on 
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it, but then the resort operators, fishing 
tackle stores, motels, cafes, and other conces- 
sionaires in the Provo area depend on the 
water too. Why should the agricultural uses 
be given priority over other economic and 
multiple uses? With the latter uses, everyone 
receives benefits rather than just a few. 

It is a fact that if a person purchased water 
shares from the Proyo, then put the water 
down the river for general public use, that 
water could be appropriated to someone who 
would consume it! This is standard operat- 
ing procedure on the Provo and many other 
streams throughout the United States. 
Clearly, this sort of management is unfair 
and not in the public interest. 

Perhaps the water users think the public 
will soon forget about the Provo and not 
bother them any longer. This is not the case. 
Their use of the Provo for their own purposes, 
and everyone-else-hands-off, cannot long 
continue coming to the attention of elected 
officials and legislators. Nor can their false 
statements about such things “enhancing 
fish and wildlife values,” and “not drying 
up the streambeds except once in the last 
seventeen years” be taken seriously any 
longer by a public that can obtain the facts. 
Either the PRWUA and water users through- 
out the country who ignore the public de- 
cide to allow or provide water for multiple 
use, or a concerned public will ask its 
elected officials to condemn it and take it for 
the public welfare. This might require leay- 
ing some six or eight cubic feet per second 
flow at critical perlods to keep the stream- 
bed from going completely dry and avoid 
killing the entire biological system. A stream 
can usually come back from a light flow— 
as the Madison River earthquake proved. 
Brown trout bounced back there from a mere 
trickle. But when the bed goes dry, all is lost. 

With more and more people, more leisure 
time, and more resources diminished than 
ever before, the need for a running stream 
by the whole community, not just fisher- 
men, increases. A stream is a place of thera- 
peutic value, a place where man in a very 
real sense emerges clearer, fresher, and better 
because of his experience. 

The next question is obvious. Why should 
this use of water not be considered fully 
as valuable—here and now—as that diverted 
into a feld to create more crop surpluses? 


THE PRESIDENT’S TRIP TO CHINA 


Mr. DOMINICK. Mr. President, I was 
pleased to note that the Boston Herald- 
Traveller of March 8, 1972, published 
what it described as “Two Assessments 
of the President’s Trip to China.” One 
was an article by former Massachusetts 
Representative Laurence Curtis, with 
whom I served in the House of Repre- 
sentatives; and the other was the speech 
which I delivered on the Senate floor on 
March 3. Both the article and the speech 
emphasize the positive aspects of the 
Nixon journey, and, taken together, they 
provide the reader with what I consider 
to be a balanced analysis of both U.S. 
gains from the trip and our treaty com- 
mitments to the Republic of China. To 
afford Senators an opportunity to ex- 
amine the two points of view, I ask unan- 
imous consent that the article and the 
speech be printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

Two ASSESSMENTS OF TRIP TO CHINA 
U.S. COMMITMENTS TO REPUBLIC OF CHINA 
Have Nor CHANGED 
(By Senator PETER H. Dominick) 

Since the release of the joint communique 
by President Nixon and Premier Chou En- 
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lai on Feb. 27, some news media headlines, 
some broadcasting instant analysts, some 
persons in public office and some seeking to 
occupy the White House have labeled it as 
a sell-out of Taiwan. 

As a long-time admirer of the people of 
the Republic of China, I have not only re- 
viewed the communique carefully but have 
also studied our treaty commitments and 
our defense posture in the area. As a result 
of that study I can say that I see no sign of 
any change in our commitments to the Re- 
public of China. 

Any contrary view simply does not stand 
up, and the repetition of that concern sim- 
ply encourages a feeling among all our allies 
that they should review their own positions 
and does no good service to Taiwan, the 
United States or the cause of the free world. 

The communique simply advocates a 
peaceful solution of the Taiwan question be- 
tween the Chinese peoples themselves, and 
we are not throwing up our hands and dis- 
missing long-term commitments to the Re- 
public of China. 

Much of the emphasis has centered on that 
portion of the communique in which the 
United States states that it reaffirms its in- 
terest in a peaceful settlement of the Tai- 
wan question by the Chinese themselves. 
With this prospect in mind, it affirms the 
ultimate objective of the withdrawal of all 
U.S. forces and military installations from 
Taiwan. 

“In the meantime, it will progressively re- 
duce its forces and military installations on 
Taiwan as the tension in that area dimin- 
ishes.” 

True, we have agreed to withdraw some of 
the limited number of U.S. forces stationed 
on Taiwan as tension decreases. However, 
we have no sizeable force on the island, 
and the small increases from 1964 to 1968 
were involved in the Vietnam buildup, not 
as a protective screen against attack on 
Taiwan. As Vietnam winds down, those forces 
would be reduced in any event. 

Furthermore, we have in no way abro- 
gated our commitment under our Mutual 
Defense Treaty with that government signed 
in 1954. There were valid reasons for this 
country to enter into a formal treaty with 
the Republic of China in 1954, and the two 
major tenets which prompted a pact almost 
20 years ago have not lost their validity to- 
day. In hearings before the Senate Foreign 
Relations Committee before the treaty was 
ratified, former Secretary of State, John Fos- 
ter Dulles, said that it would serve two pur- 
poses: 

“It would give the Chinese Communists 
notice, beyond any possibility of misinter- 
pretation, that the United States would re- 
gard an armed attack directed against Taiwan 
and the Pescadores as a danger to its own 
peace and safety and would act to meet the 
danger—such an action to be in accordance 
with our constitutional processes. 

“It would provide firm reassurance to the 
Republic of China and to the world that 
Taiwan and the Pescadores are not a sub- 
ject for barter as part of some Far Eastern 
‘deal’ with the Chinese Communists.” 

Under the Mutual Defense Treaty with the 
Republic of China, it is clearly stated that 
“Each party recognizes that an armed at- 
tack in the West Pacific Area directed against 
the territories of either of the parties would 
be dangerous to its own peace and safety 
and declares that it would act to meet the 
common danger in accordance with its con- 
stitutional processes.” It is significant to note 
that the treaty remains in force indefinitely, 
or until one year after either party has given 
notice to the other to terminate the agree- 
ment, And, of course, mo such notice has 
been given or is contemplated, 

Although we are embarking on a new 
and important era in U.S. relations with 
countries in Asia, it would be against our 
own interests and those of world peace to 
forget the economic and political contribu- 
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tions the Republic of China has made in that 
area of the world. In essence, our military 
commitments to the Republic of China are 
but a small part of a long and enduring 
friendship. 

The United States has no intention of 
ignoring that most valuable, if intangible, 
commodity. Those who suggest that our 
initatives toward world peace through ex- 
panded communication with traditional ad- 
versaries will result in abandonment of our 
friends are doing no favors to the U.S., to 
our allies, or to the cause of peace. 

We are standing by our treaties and con- 
tinue to demonstrate to our allies that such 
mutual agreements and commitments are not 
taken lightly by our government, will not be 
tossed aside or invalidated by bettered rela- 
tions in other areas, and remain the founda- 
tion for building a peaceful and prosperous 
world. 


THE UNITED STATES RECEIVED MASSIVE BENE- 
FITS FROM CHINA VISIT 


(By Laurence Curtis) 


The favorable results of President Nixon’s 
Peking trip cannot be judged from the writ- 
ten words of the communique. To focus pri- 
marily on the communique is to miss the 
forest for the trees. A broader view discloses 
beneficial results and new directions of enor- 
mous importance. 

1, The trip marked a starting change in 
relations between Peking and Washington, a 
change from 22 years of mutual recrimina- 
tion to a new era of reasonableness. 

To appreciate the immensity of this 
change, one must recall the vitriolic hostility 
which had constantly been shown by lead- 
ing Chinese spokesmen against “the impe- 
rialists headed by the United States and their 
lackeys,” their urging of “the oppressed na- 
tions and peoples of Asia, Africa and Latin 
America” to take up revolutionary struggle 
against the imperialists, and their thesis that 
“political power grows out of the barrel of a 
gun.” 

The new attitude toward America was con- 
veyed to the Chinese people and the world 
by radio, TV and newspapers. The media 
showed the representatives of the United 
States being cordially received in Peking 
by Chairman Mao Tse-tung and having 
friendly discussions with other leading Chi- 
nese officials, Premier Chou En-lai even made 
available to President Nixon, as a stage for 
the TV drama, the Great Hall of the Peoples 
Palace in Peking and the Great Wall of 
China. 

The effect of such a change can hardly 
be overemphasized. In China Mao has been 
almost deified. His “thoughts” are on the 
peoples’ lips; and when he showed a friendly 
attitude to the American president, he sanc- 
tified the new relationship. 

Americans are no longer “running dogs,” 
but people who could be received on a 
friendly basis for reasonable discussions. 

2. The trip created and dramatized the 
Chinese-American rapproachment. It started 
the process of building a bridge across a gulf 
of almost 12,000 miles and 22 years of non- 
communication and hostility. 

3. The trip defused the issue of Taiwan 
as @ barrier against Chinese-American ne- 
gotiations. The Chinese abandoned their re- 
fusal to engage in discussions with the 
United States so long as there was an em- 
bassy of Taiwan in Washington. And the 
trip ended China’s fear that the U.S. was 
trying to detach Taiwan from China and use 
it as a military base. 

4. The trip may be helpful in ending the 
war in Vietnam. A connection between the 
problems of Taiwan and Vietnam emerges 
from the communique. The U.S. asserts that 
it will progressively reduce its forces and 
military installations on Taiwan “as the 
tension in the area diminishes.” The “‘ten- 
sion in the area” may well include Vietnam. 
The U.S. could slacken its pull-out from Tai- 
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wan until a settlement in Indo-China ap- 
proached a reality. This would give the 
United States leverage to induce Chinese 
interest in a war settlement. 

5. The trip gave a new direction to foreign 
policy in the Pacific area, one pointed toward 
Chinese-held image of an aggressive and 
warlike America, and it blunted the Amer- 
ican fear of Chinese Communism with its 
750 million people. 

6. Together with the entry of mainland 
China into the United Nations, the trip 
ended the dangerous isolation of China, and 
signalled China’s emergence on the world 
scene. 

7. The trip marked the end of the sterile 
and unrealistic American policy which had 
viewed Taiwan as representing the whole of 
China. It signalled a further thaw in the 
cold war and the lessening importance of 
the containment policy. 

8. The trip opened the vista toward a new 
post-Vietnam balance in Asia between 
China, Russia, Japan and the US., and 
placed the U.S. in the position of being the 
only one of those powers which can deal 
on reasonably cordial terms with the other 
three. 

9. The U.S. rapprochement with China 
may well improve the prospects of meaning- 
ful negotiations with the Soviets. 

The conclusion is warranted that the bene- 
fits to the U.S. from the Peking trip were 
massive. 

Theodore H. White’s words of 1967 were 
prophetic: 

“The most difficult task in the world is to 
reach the minds of men who hate you. We 
do not flinch from the immediate tasks: to 
guard our skies, defend our friends. We can- 
not flinch from tomorrow's task to reach 
the mind of China. We race today to reach 
the moon, to reach that mind is a task of 
equal difficulty and far greater urgency.” 


ECONOMIC CONVERSION OF SCIEN- 
TISTS AND ENGINEERS 


Mr. KENNEDY. Mr. President, on 
October 26 and 27, 1971, the Special Sub- 
committee on the National Science 
Foundation of the Committee on Labor 
and Public Welfare held hearings on S. 32 
and S. 1261, which would authorize the 
National Science Foundation to conduct 
economic conversion programs for scien- 
tists and engineers. In oral testimony and 
in statements submitted for the hearings 
record, officials of 25 scientific, technical, 
professional, educational, industrial, and 
labor organizations supported enactment 
of such legislation and, in a number of 
cases, offered specific suggestions for re- 
visions to strengthen the bills. One of 
these organizations was the Scientific 
Manpower Commission which represents 
11 scientific societies; and another was 
the Council of AFL-CIO Unions for 
Scientific, Professional, and Cultural Em- 
ployees which represents 15 unions. Thus, 
the total number of organizations in- 
volved was 49. 

One important technical group, the 
American Society of Mechanical Engi- 
neers, was not able to complete its re- 
view of the legislation before the hear- 
ings record went to press; but this so- 
ciety has since submitted a statement in 
support of the legislation. In addition, 
the National Loss Control Service Corp., 
an urban fire protection engineering 
firm, has recently submitted a useful 
statement in support of the legislation. 
Also since the hearings record went to 
press, a significant article analyzing 
scientific and technical unemployment 
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has been published in “Science and Gov- 

ernment Report.” 

I ask unanimous consent that the let- 
ters from the American Society of Me- 
chanical Engineers and the National Loss 
Control Service Corp., and the article 
from “Science and Government Report” 
be printed in the RECORD. 

There being no objection, the letters 
and article were ordered to be printed in 
the Recorp, as follows: 

THE AMERICAN SOCIETY OF 
MECHANICAL ENGINEERS, 
New York, N.Y., January 19, 1972. 

Hon. Epwarp M. KENNEDY, 

Chairman, Special Subcommittee on National 
Science Foundation, U.S. Senate, Wash- 
ington, D.C. 

Dear Sir: We have reviewed Bill S. 32, its 
Amendment A. 469, and Bill S. 1261 and are 
submitting our comments herewith in ac- 
cordance with your invitation of Novem- 
ber 5, 1971. Also, as Mr. O. B. Schier, II, ex- 
pressed in his November 19th letter to you, 
although we could not meet the Novem- 
ber 22nd deadline, we hope that our com- 
ments will receive the attention of the Sen- 
ate subcommittee on the National Science 
Foundation. 

First, I want to say that ASME concurs 
with the bills generally. There is no doubt 
that engineering and scientific know-how is 
one of the Nation's greatest resources, if not 
the greatest. The Nation would be remiss in 
wasting or misapplying any part of it. You 
are to be commended for taking steps to 
prevent this mistake by the introduction of 
the Conversion Research, Education and As- 
sistance Act of 1971, S. 32; the New Cities 
Research and Experimentation Act of 1971, 
Amendment No. 469; and the Economic Con- 
version Loan Authorization Act of 1971, S. 
1261. These bills not only propose to estab- 
lish @ much needed policy for effective utili- 
zation of science and technology in the so- 
lution of the Nation’s urban problems, but 
propose means to implement the policy. The 
legislation should go a long way toward 
keeping the scientific and engineering know- 
how intact. 

With respect to implementing the policy, 
Bill S. 32 provides for retraining of scien- 
tists, engineers and technicians but not 
management. However, we think there is a 
definite need for management retraining; in 
particular first line science and engineering 
supervisors. We suggest that provision for 
retraining such people be added to S. 32. 

Bill S. 32, as noted above, provides for 
retraining of technicians, an important part 
of our know-how. However, Bill S. 1261, which 
authorizes loans to sustain scientists and en- 
gineers during their training period, does not 
provide means to sustain technicians during 
their conversion from defense related to ci- 
vilian activities. If technicians are to be re- 
trained as provided for in S. 32, and we think 
they should be, we suggest that S, 1261 be 
amended to include the technicians. 

Finally, for two reasons we are very much 
in favor of Amendment No. 469. First, it au- 
thorizes programs which will develop sorely 
needed solutions to urban problems; and, 
second, it provides for utilization of the re- 
trained scientists, engineers, and technicians 
where they are most needed. 

Very truly yours, 
KENNETH A, ROE. 

NATIONAL Loss CONTROL SERVICE CORP., 

Long Grove, Ill., March 13, 1972. 

Hon. Epwarp M. KENNEDY, 

U.S. Senate, 

Washington, D.C. 

DEAR SENATOR KENNEDY: I understand Ex- 
ecutive sessions will be held shortly by the 
Special Subcommittee on National Science 
Foundation on S. 32 and Amendment 469. 

As President of the National Loss Control 
Service Corporation and as a professional fire 
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protection engineer, I want to express my 
support of S. 32 and Amendment 469, I urge 
your Subcommittee to report S. 32 to the 
full Committee on Labor and Public Welfare. 

Successful passage of this Bill will pro- 
vide the necessary funding to utilize avail- 
able scientific and engineering manpower to 
tackle the critical environmental and urban 
problems facing our society in the years 
ahead. 

NATLSCO is a loss control and risk man- 
agement consulting firm with heavy orienta- 
tion in urban fire protection engineering. In 
1971, fire killed 12,000 Americans, injured ap- 
proximately 250,000 persons and caused an 
estimated $2.845 billion in recorded property 
losses. Surely, with increased efforts gener- 
ated by S. 32 and Amendment 469 this use- 
less waste can be greatly reduced. 

We see three principal problem areas in 
urban fire protection to which solutions 
must be found: 

1. The State of Our Public Fire Defenses: 

Increasing costs, reduced manpower, out- 
moded firefighting tactics and equipment 
have caused a continual decline in the capa- 
bility of most urban departments to control 
fires that occur in their cities. 

2. Occupant Sajety From Fire: 

The attention being paid to this area today 
is most primitive with most building codes 
strongly emphasizing property protection 
rather than the effects of combustion prod- 
ucts spread which is what endangers occu- 
pants. 

3. Significant Knowledge Gaps in Our Basic 
Understanding of Fire and Its Behavior: 

Fire protection is still more of an art than 
a science due to a complete lack of uniform- 
ity and completeness in reporting of fires and 
more importantly, extremely poor quality in 
the fire reporting data which is provided. 

Your Bill and Amendment will help to pro- 
vide the initiative, the incentives and the 
funding necessary to make meaningful in- 
roads in solving at least these three serious 
problems. And if these problems can be over- 
come, a reduction in loss of life, in injuries 
and in property losses can be achieved which 
will repay many times over the expenditures 
suggested by the Bill. 

Cordially, 
GERALD L. MAATMAN, President. 


SCIENCE & GOVERNMENT REPORT 


Unemployment among scientists and engi- 
neers is far worse than government figures 
indicate, and it is getting still worse. 

That is the conclusion that emerges from 
an effort by SGR to pin down the source of 
the “50,000 to 65,000” that administration 
oficials routinely cite as the range of current 
professional unemployment in the research 
and development community. Whatever the 
realism of the numbers, their durability can- 
not be faulted, though the period over which 
they have been stated has been characterized 
by a continuing deterioration in the employ- 
ment situation. The debut of 50,000 to 60,000 
took place last February when the Depart- 
ment of Labor's Division of Labor Market In- 
formation issued a special study. Though the 
information that went into that study was a 
bit stale at the time, the Division has not re- 
turned to the subject, and officials there 
still recite the sturdy numbers when asked 
about unemployment among scientists and 
engineers. 

The next appearance apparently was in 
March, when Malcolm R. Lovell, Assistant 
Secretary of Labor for Manpower, addressed 
a meeting of science advisers to state govern- 
ments. This time, however, technicians were 
added and the scope was narrowed to aero- 
space and defense employment. “Our best 
estimates,” Lovell said, “are that these cut- 
backs have resulted in unemployment for 
50,000 to 65,000 engineers, scientists and 
technicians who formerly worked in defense 
and aerospace jobs.” 

Then, on October 27, NSF Director William 
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D. McElroy, apparently talking about scien- 
tists and engineers everywhere, but not tech- 
nicians, told a Congressional committee, 
“Our current estimates are based on a vari- 
ety of information which includes Bureau of 
Labor Statistics (BLS) information and our 
own just completed surveys. We estimate that 
there are now about 50,000 to 65,000 unem- 
ployed scientists and engineers .. .” 

In response to an inquiry, a BLS official 
Said the Bureau does not compile figures on 
scientists and engineers. “We just cover pro- 
fessional, technical, and kindrec personnel 
in our monthly surveys,” he said. “The only 
detail we have is on engineers, but that’s only 
for administration use. We never publish 
it.” It was learned, however, that the BLS 
figure for unemployment among engineers is 
approximately 3 percent, as compared with 
the 3.4 percent that NSF found in the survey 
referred to by McElroy. Based on a study 
conducted for NSF by the Engineers Joint 
Council, the survey drew a 65 percent re- 
sponse last June and July from 100,000 
engineers, which constitutes a 20 percent 
Sampling of a mailing list of members of 
major engineering societies. Into the figure 
of 3.4 percent unemployed went only those 
who were out of work and who wanted work. 
Not included were the 6.9 percent employed 
in non-engineering work; of this percentage, 
it is significant to note, about one-third had 
accepted non-engineering employment since 
March 1970. In any case, the engineer driv- 
ing a taxi does not show up in the figures 
as an unemployed engineer. Nor do the fig- 
ures cited in October by McElroy reflect the 
difficulties that recent graduates have en- 
countered in finding employment. Accord- 
ing to the November Engineering Manpower 
Bulletin, published by the Engineers Joint 
Council, 9 percent of engineers at the bach- 
elor's level were without job offers or “firm 
plans” at the time of graduation last June. 
“Although this may not appear high in ab- 
solute terms,” the publication observes, “it 
is about double the figure for 1970 and in 
sharp contrast to the boom years of 1965- 
1969 when practically every graduate was 
employed.” It also noted that bachelor de- 
gree graduates entering military service to- 
taled 14 percent of the group—the highest 
figure since placement surveys began, in 
1958. “If this number of graduates had not 
gone into the armed forces,” the Bulletin 
states, “they would probably have had to 
join the group with no job offers.” 

A far grimmer picture is found in the re- 
sults of a survey conducted by the American 
Chemical Society following last June's grad- 
uations. “Unemployment among new grad- 
uates was the highest reported by the So- 
ciety in the last twenty years,” according 
to the ACS analysis. “In chemistry, unem- 
ployment doubled—from 5.1 percent in 1970 
to 10.3 percent this year. Among new chemi- 
cal engineers, an alarming 12.8 percent were 
unemployed in 1971. This situation may be 
one reason why the largest number of chem- 
ical engineering students in ACS history 
(10 percent) reported that they had entered 
military service.” 

NSF's study of scientists, drawing on an 
85 percent response to questionnaires sent 
to the 300,000 scientists listed in the 1970 
National Register of Scientific and Techni- 
cal Personnel, was tabulated May 25, and 
therefore misses out on the fate of last June's 
graduating class. In addition, the figure that 
it cites of 2.6 percent unemployment among 
scientists does not reflect any of the 5.6 per- 
cent holding down non-science related jobs. 
Of these, 1.6 percent had accepted their posi- 
tions since March 1970, which may fall with- 
in the normal order of things, but in science 
as in engineering, the Ph. D. cabbie doesn’t 
show up in the tabulations of unemploy- 
ment. 

Where, then, does the 50,000 to 65,000 
come from? The suggestion of one White 
House aide is that “it comes out of people’s 
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heads’’—which may be the case. Working 
with figures derived from NSF's studies of 
unemployment among scientists and engi- 
neers, one finds the following: NSF put the 
scientist population at 500,000, and found 
that 2.6 percent, or 13,000 were out of work; 
the engineers were estimated at 750,000, 
which means that with a 3.4 percent unem- 
ployment rate, 25,500 were jobless. Grand 
total: 38,500, 

The most realistic estimate of the situa- 
tion was provided October 26 by Betty M. 
Vetter, executive director of the Scientific 
Manpower Commission, in testimony before 
the Senate Labor and Public Welfare Com- 
mittee. Mrs, Vetter’s numbers and forecasts 
were indeed grim: 

“As nearly as I can determine,” she testi- 
fled, “there are about 60,000 scientists and 
engineers, including 1971 graduates at all 
degree levels, who are literally unemployed. 
Using the generally accepted ratio of seven 
technicians for each 10 scientists, an addi- 
tional 40,000 technicians may be jobless. 

“There are perhaps half again as many 
who are employed part-time, temporarily or 
permanently, at some activity totally unre- 
lated to their scientific training. The major- 
ity of these are seeking employment in their 
fields, or would be seeking such employment 
if they thought there was any chance of 
finding it. 

“A third group of unknown magnitude are 
under-employed, in the sense that they are 
performing work in some way related to their 
training, but which could be done by per- 
sons with lesser training.” 

Mrs. Vetter concluded that the groups she 
had described had almost doubled in a year 
“and there seems little indication that we 
have yet reached the peak unemployment 
level in this population.” 


SCORECARD ON JOB PROGRAM 


Last spring, President Nixon called a press 
conference at San Clemente to announce 
that the Department of Labor was establish- 
ing a $42-million Technical Mobilization and 
Re-employment Program (TMRP) to assist 
unemployed scientists and engineers. What 
has happened since then? Not much, 

As of November 26, a total of 24,013 per- 
sons had registered with the program. Of 
these, 2713 later found employment, presum- 
ably with the assistance of TMRP. “Job 
search grants,” providing a maximum of $500 
each, have been given to 1670 persons, and 
“relocation grants,” up to $1200 each, have 
been given to 438. 

Little is now heard of the once-touted com- 
puterized “Job Bank,” in Sacramento, Calif., 
which was intended to match up the jobless 
and jobs. As of September 10, the Bank had 
registered 12,500 applicants and had notifi- 
cations of 2200 job openings. Referrals to jobs 
totaled 9700. Placements: 22, 


POW’S AND MIA’S IN SOUTHEAST 
ASIA 


Mr. ALLOTT. Mr. President, I have 
just received a moving and intelligent 
letter from Miss Ann E. Dickenson, of 
Colorado Springs, a student at Mitchell 
High School there. 

She speaks from the heart, and she 
speaks for all Americans on the subject 
of our men—POW’'s and MIA’s in South- 
east Asia. 

No one who reads this letter can fail 
to be persuaded by Miss Dickenson’s con- 
viction. In addition, no one who reads 
this letter can fail to feel a surge of pride 
and confidence in the rising generation 
of American citizens. 

Mr. President, I ask unanimous con- 
sent that the letter be printed in the 
RECORD. 
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There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Marcu 1, 1972. 

Dear SENATOR ALLOTT: As our troops with- 
draw from Vietnam, and as all America looks 
forward to the end of this tragic war, the 
plight of our missing men becomes increas- 
ingly more urgent. 

We must never again repeat the shocking 
tragedy of having not demanded a full ac- 
counting of our men prior to the cessation 
of hostilities as we did in North Korea. To 
this date our government is still attempting 
to secure information on the 389 men whom 
they had evidence were prisoners from that 
conflict. For 18 years the Communists have 
steadfastly refused to discuss the fate of 
these men. 

This time we must have a full accounting 
of our men, via a neutral international in- 
spection team such as the International Red 
Cross, to determine which men are prisoners. 
In the event of death the next of kin must 
receive full official information on the cir- 
cumstances, cause, burial and grave identi- 
fication. 

Although we as Americans may hold many 
varied personal views on the purpose, moral- 
ity and terms of settlement of the war in 
Southeast Asia, we are strongly united in our 
mutual concern for the men we have sent 
overseas. 

To this end we would like to make clear 
that whatever course a settlement of the war 
may take we will not be able to accept any 
final ending that does not include neutral 
and acceptable methods which will account 
for those men whose fate is otherwise un- 
known. 

Sincerely, 
ANN E. DICKENSON. 


WISCONSIN POLL FAVORS MASSIVE 
REDUCTION IN U.S. TROOPS IN 
EUROPE, EXCEEDS U.S. TOTAL 


Mr. PROXMIRE. Mr. President, re- 
cently the Public Broadcasting Service 
program “The Advocates” debated the is- 
sue “Should the United States Reduce Its 
Troops in Europe? The program orig- 
inated in Cologne, West Germany, and 
was seen over the 219 public broadcasting 
stations in the United States. 

Of the 2,657 votes received on the is- 
sue, 2,116 or 79 percent favored drastic 
cutbacks. The sentiment, as PBS points 
out, was very strong. 

WISCONSIN SENTIMENT OVERWHELMING 

In Wisconsin, the viewers who ex- 
pressed an opinion favored reducing our 
European troop strength by an over- 
whelming 88-percent margin. 

I think it is time that Congress woke 
up to the fact that the American people 
are overwhelmingly opposed to our pres- 
ent strength in Western Europe. It is ex- 
cessively costly, estimated by the mili- 
tary itself at $14 billion a year. 

But the main problem is that Western 
Europe, which is now as strong as we are 
economically, which is much stronger 
than the Russians economically, and 
which has a larger population than either 
the United States or the Soviet Union, 
has failed to do its share. Why should 
the United States shoulder an excessive 
proportion of the load for the defense of 
Europe, in both money and manpower, if 
the Europeans, whose security is most at 
stake, are unwilling to make a major 
sacrifice? 

It does not make sense, and the Amer- 
can people know it. 
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EUROPEANIZE DEFENSE OF EUROPE 


We should continue to provide the 
strategic umbrella and the naval defense 
for Western Europe. But the time has 
come for the Europeans to provide the 
bulk of the manpower and for the United 
States to cut back its strength from about 
300,000 troops to 150,000 troops. 

The American people agree with that 
view overwhelmingly. The citizens of 
Wisconsin agree with it even more. The 
time to act has arrived. We should Euro- 
peanize the defense of Europe just as 
we have Vietnamized the defense of Viet- 
nam. 

Mr. President, I ask unanimous con- 
sent that a breakdown of the respondents 
to the Public Broadcasting Service poll 
and the Public Broadcasting Service re- 
lease on this subject be printed in the 
RECORD. 

There being no objection, the tabula- 
tion was ordered to be printed in the 
ReEcorD, as follows: 

Drastic CUT FOR U.S. TROOPS In EUROPE 

VOTED BY VIEWERS OF ADVOCATES 

Strong sentiment for drastic cutbacks of 
U.S. armed forces in Europe was expressed 
in the 2,657 votes received following a re- 
cent debate by the Advocates. 

A total of 2,116 viewers voted for massive 
reductions in American troops stationed in 
Western Europe. The program which probed 
the issue was produced from Cologne, Ger- 
many with the cooperation of Westdeutscher 
Rundfunk. 

The Advocates is seen each week over most 
of the 219 stations of the Public Broadcast- 
ing Service. (PBS). 


State breakdown of mail response: 
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THE VIRGINIA OUTDOOR PLAN 


Mr. BYRD of Virginia. Mr. President, 
as Congress considers a number of pieces 
of legislation dealing with open spaces, 
historic preservation, and land-use plan- 
ning, I should like to call attention to one 
of the programs being engaged in by the 
Commonwealth of Virginia. 

In an article published in the Rich- 
mond Times-Dispatch, of March 12, 1972, 
Marian Marsh Sales describes the imple- 
mentation of the Virginia outdoor plan 
of 1966. This program, which has been 
administered in part by the Virginia His- 
toric Landmarks Commission, has been 
responsible for preserving much of the 
scenic and historic environment of Vir- 
ginia, without the expenditure of Gov- 
ernment funds. 

The scenic easement program has 
much to commend itself to every Mem- 
ber of the Senate. 

I ask unanimous consent that Miss 
Sales’ article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SSENIC EASEMENT PACT PRESERVES VISTAS, 
LANDMARKS FOR POSTERITY 


(By Marian Marsh Sale) 


Without cost to the public for acquisition, 
protection or maintenance the Common- 
wealth of Virginia is laying up land treasures 
for the future through an environmental 
protection law known as the “open space 
easement.” 

By its adoption of the Virginia Outdoors 
Plan in 1966, the Virginia General Assembly 
Officially recognized change as big business 
where land use was concerned. Every year 
change was known to be eating away roughly 
& million American acres of farms and fields 
and woodlands, as well as historic sites and 
buildings not separable from the landscape. 

To the blitzes of change Virginia was los- 
ing its proportionate share as the greenness 
was turning to asphalt and concrete. Land- 
mark properties were overnight framed by 
visual pollution. . 

A year earlier, the report of the Virginia 
Outdoor Recreation Study Commission had 
told the story of the dwindling Virginia out- 
doors, and the story had been a catalyst to 
action in the form of the sweeping package 
legislation of 1966. 

Part of the package was the Open Space 
Land Act, directed at encouraging local gov- 
erning bodies to plan and acquire open space. 
Out of the package too came the open space 
easement. Created either by purchaser or 
gift, it is proving to be a persuasive device 
for voluntary open space and landmark con- 
servation. Soon after the plan became law, 
the Commonwealth and other public bodies 
began accepting and administering open 
space easements on assorted parcels of the 
Virginia countryside. 

The “open space easement in gross” is the 
technical name of the device, sometimes re- 
ferred to as a conservation or scenic ease- 
ment. Actually, it is a legal agreement be- 
tween a public body, such as a state agency, 
and the owner of the property qualifying for 
the easement. Under the agreement the prop- 
erty Owner promises to protect the essential 
character of the property, and the agency 
assumes guardianship of it. The agreement 
is perpetual, becomes part of the title to the 
property and remains in effect throughout all 
future transactions. 

The donor retains title to the property and 
continues to use and enjoy it, according to 
the standards set up by the agreement. Ex- 
cept in special instances, the land cannot 
be used for industrial or commercial pur- 
poses, and it is further restricted concern- 
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ing development for residential uses. Sub- 
division restrictions may be altogether for- 
bidden or determined on the basis of pre- 
serving the senic or historic integrity of the 
particular property. 

Since the values worth saving vary from 
property to property, so do the terms of the 
easements vary. Once they are worked out 
in discussions between donor and agency, 
however, only an act of the legislature can 
change them. 

The first grant of easement under the act 
was made in 1968 to the Virginia Outdoors 
Foundation by the owners of two properties 
bordering historic Oatlands estate in Loudon 
County. It was a gift involving tracts of 54 
and 184 acres adjacent to Oatland and a 
nearby 15-acre tract, More importantly, it 
carried perpetual rights of perservation of 
the natural setting and atmosphere of the 
prestigious National Trust property. 

The most recent transaction of easement, 
completed in late January after two years 
of negotiating, made permanent what might 
easily have become a white elephant 
for the developer—Richmond’s Kent-Valen- 
tine House. Located on the northwest corner 
of First and Franklin Streets across First 
Street from Linden Row, the landmark prop- 
erty has been bought subject to easement 
to the Virginia Historic Landmarks Com- 
mission by the Garden Club of Virginia for 
use as the club’s headquarters and reception 
center. 

Years away, when properties equally sig- 
nificant but less protected have been sold or 
otherwise lost to change, the three-story 
stuccoed brick mansion with the porticoed, 
columned front and the towering magnolias 
will still be there in its quarter-block, park- 
like setting. And the whole—mansion and 
setting and magnolias—will be like a time 
capsule lending visual appeal in an area re- 
flecting little of its former historic charac- 
ter. 

Under terms of the easement, the exterior 
of the house and the four rooms on the first 
floor may never be changed. The rooms are 
part of the original house, which represents 
the only identified standing residential struc- 
ture designed by Isaiah Rogers. Rogers, a 
Greek Revival designer, also planned Rich- 
mond’s now demolished Exchange Hotel and 
Exchange Bank. What if the magnolias die? 
Others are guaranteed to replace them. 

Owners taking the open space easement 
route to preservation chose it for two reasons: 
to perpetuate what they have loved and to 
give the future something to love, according 
to J. R. Fishburne, assistant director of the 
Virginia Historic Landmarks Commission. 

“Those without heirs decide quickly,” he 
said, “Those with heirs take longer, since 
tying up property is a major step involving 
others besides the donors. It takes an un- 
selfish person—unselfish and imaginative 
too—to give an open space easement.” 

There is always the double return, he 
added, of personal satisfaction and the tan- 
gible benefit of stabilized or lowered real 
estate taxes. Since property under open space 
easement can no longer be “developed,” the 
Virginia law requires that the owner’s as- 
sessment be based “on the fair market value 
of his land.” 

The tax benefits go further. The gift of an 
open space easement to the Commission of 
Outdoor Recreation, the Virginia Historic 
Landmarks Commission or—when it is 
funded—the Virginia Outdoors Foundation 
will qualify as a “charitable deduction for 
federal and state income tax purposes.” The 
value of the gift is measured by the drop in 
the estimated fair market value of the prop- 
erty before and after the gift of the ease- 
ment. Finally, open space easements can 
effect substantial decreases in federal estate 
taxes and state inheritance taxes. 

Proof of landowner imagination gets easier 
to find as the concept spreads. Intent on 
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preserving the natural beauty of the land 
along the shores of the Potomac, below the 
river bend, owners of properties in the area 
gave open space easements to 13 separate 
tracks in Fairfax County. The easements, 
given to the Northern Virginia Regional 
Park Authority last year after four years of 
negotiating, provided a 235-acre scenic de- 
fense against environmental assault. 

Last year, through easements by the own- 
ers, the Virginia Historic Landmarks Com- 
mission became custodian to two historic 
natural-resource properties. One is historic 
Lowland Cottage in a 79.96-acre natural set- 
ting on the bank of the Ware River. On 
largely unspoiled Ware Neck in Gloucester 
County, it survives as one of a handful of 
Virginia frame structures dating with cer- 
tainty to the 17th century. It was built in its 
earliest portion by a prosperous merchant 
planter whose opposition to Nathaniel 
Bacon's rebellion brought some of the rebels 
to his door for “stock, Provision, Armes, Am- 
munition, Mrchts Goods & considerable 
Quantityes of Strong Liquors,” 

The other property, Brooke’s Bank, is a 
classic Tidewater plantation setting of 52.4 
acres with a Mid-Georgian house in the 
Loretto vicinity in Essex County. Protected 
from hurtful modification, the house stands 
like a sophisticated monument to the woman 
who supervised its construction and to others 
responsible for restoring it after the Union 
gunboat USS PAWNEE shelled it. The river- 
front looks out on greenery terraced down 
to the Rappahannock and, across the river, 
to a broad marsh backed with hills of the 
south side of the Northern Neck. 

Earlier, the Virginia Historic Landmarks 
Commission had accepted an easement on an 
Italian Revival house and its 50-acre wooded 
setting in Henrico County. During the Civil 
War the property was visited by a squad of 
Dahlgren's calvary, who emptied the smoke- 
house but left everything else undisturbed, 

Before 1966, the “scenic easement” was 
used to protect the open land adjoining Vir- 
ginia highways, a case in point being the 
Blue Ridge Parkway. None was employed, 
however, to protect historic structures or 
sites or open spaces generally, especially those 
privately owned. 

Since the signing of the Oatlands ease- 
ments, open space easements have been 
placed on entire estates, portions of estates, 
flood plain lands, historic sites and struc- 
tures, land adjacent to existing and proposed 
public parks, national forests, scenic high- 
ways, trails and rivers. Properties under ease- 
ment sometimes cover hundreds of acres, 
sometimes less than a city block. 

Because of the high cost of land for rec- 
reation and the need for increased acquisi- 
tion and development, R. R. Blackmore, new 
director of the Commission of Outdoor Rec- 
reation, sees the open space easement as an 
important means of protecting open land. 
“Even land that doesn’t qualify now but 
that may qualify for recreational use in 
the future,” he said. 

Certain of its future after a long period 
of doubt, imposing Lansdowne, in the center 
of Urbanna, is in itself justification for use 
of the easement. Said to have been built 
about 1700, Lansdowne in 1701 became the 
home of Arthur Lee. Lee was the uncle of 
Robert E. Lee and a controversial Revolu- 
tionary politician. Now privately owned, the 
estate, which includes the home and approx- 
imately three acres of land—all that is left 
of the one-time 1,000-acre estate—is under 
easement to the Ralph Wormley Chapter of 
the Association for the Preservation of Vir- 
ginia Antiquities. The APVA would have to 
approve any changes made. 

In the space-shy future, it may not be 
easy to find a 104-acre tract of land left in 
its natural state in a metropolitan area, but 
there is sure to be one, with a creek run- 
ning through to boot. Located roughly half 
a mile from the University of Richmond, it 
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was given to the university subject to ease- 
ment protecting it from all use not related 
to the study of biology or ecology. 

Already, those properties pledged to the 
future make a wide and irreplaceable as- 
sortment. Under perpetual easement to the 
Virginia Historic Landmarks Commission is 
128-acre Old Mansion in Bowling Green in 
Caroline County. Notable as one of Virginia's 
best preserved 17th century dwellings, the 
estate is also famous as the site of America's 
first race track and as a social center. 

It took only 40 acres under easement to 
the Landmarks Commission to permanently 
insure a blufftop house setting and a view at 
Rock Castle Estate in Goochland County. The 
protected area includes a historic 18th cen- 
tury cottage and a Normandy manor house 
adaptation separated by a walled garden and, 
in addition, a view of the James River bot- 
tom lands. 

A developer could hardly pass by the half- 
acre house setting on South Lee Street in 
Alexandria without wishfully subdividing it 
into 13 house-building lots of 20 x 60 feet 
each, But he would only be wasting his time. 
A hundred years from now and after the 
handsome Vowell-Snowden-Justice Black 
House (now up for sale) will still sit in its 
pleasant green garden opposite the row 
houses common to the area. The property is 
under easement to the Landmarks Commis- 
sion, 

Since 1969 the Historic Alexandria Foun- 
dation, in conjunction with the Association 
for the Preservation of Antiquities, of which 
the foundation is a chapter, accepted ease- 
ments to two prized historic properties. One, 
known as 711 Prince St., began as a flounder 
but grew in architectural grace to become 
one of seaport Alexandria’s great houses. The 
other—the La Fayette-Lawrason-Cazenove 
House at 301 S. Asaph St.—is a three-story 
brick federal home that kept adding names 
and eclat as time moved along. The future 
may know it best as the house procured in 
1864 for the accommodation of the much 
feted marquis during an official visit in which 
Alexandria outdid itself for celebration and 
show. 

Because of the grant of an easement on 
59.327 acres of land adjacent to Gunston 
Hall in Fairfax County, the unmatchable 
view of George Mason's boxwood, gardens, 
sloping pastures and the Potomac River be- 
yond will never be lost to the tourist. Mean- 
while the donors continue to live on the land 
they have protected against subdivision. 

And so, by one bold, new legal thrust—the 
open space easement—the state looks to those 
citizen-owners of properties worth perpetuat- 
ing to help win the tug of war with the future 
shock of overdevelopment. 


BILINGUAL EDUCATION 


Mr. MONTOYA. Mr. President, on 
February 28, 1972, the distinguished 
Senator from California (Mr. Cranston) 
offered an amendment to S. 659, the 
Higher Education Act. Joining me as 
cosponsors of the amendment were Sen- 
ators TUNNEY, WILLIAMS, and KENNEDY. 
I am glad to say that the amendment 
was accepted unanimously by the Senate. 
Among other things, the amendment 
gave increased status to the bilingual 
education program in order to preserve 
its integrity. The U.S. Commission on 
Civil Rights has told us that bilingual- 
bicultural education must have a higher 
priority not only in the Southwest but 
also across the Nation. Bilingual educa- 
tion needs increased visibility rather 
than subversion under the education re- 
newal program that the Office of Educa- 
tion recently has undertaken. 
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As I stated in the Recorp our concern 
is that there is apprehension that funds 
allocated by Congress for bilingual- 
bicultural education are not being used 
for purposes for which they were de- 
signed. The amendment attempts to 
guarantee that no diversion of these 
funds is made. 

On the day before the Senate adopted 
the amendment unanimously, the dis- 
tinguished Senator from California (Mr. 
TunNEY) addressed the opening general 
session of the 1972 Convention of Teach- 
ers of English to Speakers of Other 
Languages. I ask unanimous consent 
that his timely remarks be printed in the 
RECORD. 

There being no objection, the remarks 
were ordered to be printed in the REc- 
orp, as follows: 

REMARKS OF SENATOR JOHN V. TUNNEY 


I am pleased to be with you this evening. 
When I see so many educators who are 
dedicated—as I know you are—I have a re- 
newed sense of hope. America is beginning 
to care about the very special problems of 
its non-English speaking citizens. 

For years, those needing bilingual-bicul- 
tural education were among the most ne- 
glected people in this country. 

Although the English and Spanish speak- 
ing signers of the California constitution 
originally provided that California was to 
be a bilingual state, the second constitution 
was changed to make English the only offi- 
cial language. It was not until the 90th 
Congress that our country, as a whole, rec- 
ognized and accepted its responsibility of 
providing bilingual education. 

In 1968, when the Senate and the House 
passed the Bilingual Education Act, we be- 
gan to move forward. Since then community 
support and involvement have grown tre- 
mendously. Expertise in methods and qual- 
ity of materials has significantly improved. 
And your efforts have contributed to this 
improvement. 

In short, the concept has been accepted 
and it is now time we expand and develop 
its scope. 

As teachers of English to speakers of other 
languages, you are a vital and key part of 
our commitment to non-English speaking 
Americans. Your role is a great one. One 
which has, and will continue to contribute 
to equality of educational opportunity in 
America. With your help and knowledge, our 
education system will become more relevant 
and responsive to this country’s diverse edu- 
cational needs. 

With the overwhelming crisis today facing 
the quality of American education, no other 
endeavor by our Government is voiced with 
more rhetoric—nor challenged with more 
concern—than Federal aid to education. But 
let us examine carefully our performance. 
Does that performance and commitment cor- 
respond to the pledges and promises we so 
often hear being made to compensatory edu- 
cation? Especially those promises and pledges 
around election time? 

In 1967, I voted for the original Bilingual 
Education Act and I have continued to sup- 
port that legislation. 

I find it a real tragedy that while we spend 
literally millions for the SST’s and ABM’s 
of defense, we have spent, on the average, 
only several dollars a year for the ABC’s of 
bilingual education. 

Obviously, this will not do. The need is 
clear. In the Southwest it is estimated that 
over 80 percent of the Spanish speaking chil- 
dren enrolled in elementary and secondary 
schools would benefit from the bilingual 
and ESL education experience. 

It is indeed deplorable that appropriations 
for Title VII, the Bilingual Education Act, 
have never come near to the authorizations 
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envisioned by the sponsors of the original 
legislation. In fact, in the first year of the 
program, while enthusiastic proponents of 
the Bilingual Education Act were still cele- 
brating their victory not one cent was appro- 
priated for 1968—even though 15 million had 
been authorized. 

The next year, Congress appropriated $714 
million—enough money to fund adequate 
programs for less than one percent of the 
three million children estimated to be in need 
of special bilingual programs. 

To this day, a dismal and appalling 22 per- 
cent of the 400 million that was authorized 
for bilingual education has been signed into 
appropriations. 

The present Administration tells us we 
should look to what it does and not to what 
it says. But that Administration has asked 
Congress to appropriate only 30 percent— 
less than one third—of the 135 million that 
is authorized for 1973 for bilingual educa- 
tion. 

Even if Congress were to appropriate the 
entire 135 million this year, the average ap- 
propriation for the 5% years would still be 
less than 56 percent. 

I share the hope of Yeshiva University’s 
Professor Fishman and others like him, that 
language scholars and teachers will rise to 
more active lobbying efforts on behalf of not 
only bilingual education, but all education 
legislation. You must educate yourselves on 
how to influence and strengthen education 
acts and on how to put their funds to better 
use. You must make consistent efforts to 
make your views known to chairmen and 
members of appropriations committees so 
that funds mentioned in the initial authori- 
zation legislation will be granted in the fol- 
lowing years. 

As activists, you can help hasten the day 
when bilingual education is to come. 

As realists, you can see that it should be 
made available to all those who want it, 
regardless of income, 

As educational planners, you can help make 
bilingual education become an integral part 
of the variegated picture of American edu- 
cation. 

Bilingual education needs—and deserves— 
more than the crumbs it has been getting. 
It cannot be a mere promissory note to the 
poor nor a sectional matter. 

Until this program is adequately funded— 
until the United States Congress and this 
Administration show that they intend to 
manifest their commitment to the non- 
English speaking children and adults in this 
country, this tragedy of the American school 
system will remain. 

In the five Southwestern states alone there 
are at least 1.75 million children with 
Spanish surnames. I simply cannot under- 
stand how some political leaders cannot see— 
or in some instances choose not to see—the 
correlation between appallingly inadequate 
program funds and a dropout rate of those 
children three times higher than their An- 
glo counterparts. Constant underfunding has 
not only thwarted the purposes of Title VII, 
but it also represents the worst form of eco- 
nomics. Millions of school age children 
speak a first language other than English. 
Millions of others, at the time they start 
school, have a knowledge of English which 
is minimal or non-existent. Yet these non- 
English speaking children are expected to un- 
derstand and respond to academic instruc- 
tion in English. For these children, little or 
no learning results and the potential value 
of knowing a language other than English 
remains instead a terrible handicap. It is no 
accident that for years children of limited 
English speaking ability have been plagued 
with frustration, low achievement, personal 
shame, and high drop-out rates. 

For years, Congress has heard that inade- 
quate education in the early years of life 
has a high correlation with underemploy- 
ment, unemployment, and poverty later in 
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life. Perhaps less well recognized is how costly 
it becomes to try and recitify an inadequate 
education in later life. Los Angeles, Califor- 
nia, is one of the cities with the largest 
population of Spanish speaking Americans 
in the country. A recent survey of the L.A, 
Unified School District revealed a total adult 
education budget for 1971 in excess of 30 mil- 
lion dollars. According to a School District 
spokesman, the adult education budget is so 
extraordinarily high because over 50 percent 
of the age 18 and over population is with- 
out a high school diploma or salable job skill. 
Failure to educate a person in his youth is 
not cheaper to society when one city spends 
over 5 million dollars more than the entire 
1971 bilingual appropriation in order to cope 
with the problem of inadequate education 
among its adults. It seems that we have not 
yet learned that the problem with cheap edu- 
cation is that we never stop paying for it. 

Underfunding of the Bilingual Education 
Act might be justified if it were proving of 
dubious value, but all evidence indicates 
that the exact opposite is true. According to 
the Office of Education, the majority of edu- 
cation programs employing the non-English 
language in instruction have improved aca- 
demic achievement, prevented retardation, 
and decreased the drop-out rate. In addition, 
many bilingual evaluations report that na- 
tive English speakers have also educationally 
benefitted from the bilingual experience. 
Unfortunately, because of limited funds, only 
54,000 of the estimated 5 million children in 
need of bilingual services received such as- 
sistance in 1971. Approximately 80 percent 
of all bilingual project requests in 1971 were 
turned down by the Office of Education due 
to insufficient funds. And of the 20 percent 
of the projects that were funded, the dis- 
tricts received only 50 percent of the actual 
cost of the project, again due to insufficient 
funds. 

But because Congress couched its innova- 
tive legislation in support of dual language 
schooling in terms that permit both the eth- 
nocentrists and the cultural pluralists to see 
what they want in Title VII, we must keep in 
mind that ESL programs, though unques- 
tionably essential, constitute only one part 
and one kind of dual language education, In 
referring to ESL programs, many of the Span- 
ish speaking in the Southwest say that: 

“In the past, Chicanos droppea out of 
school speaking some Spanish ... now they 
are dropping out of school, but speaking 
some English.” 

Thus, it must be made clear that ESL is 
a vital phase of the bilingual program, but it 
is not bilingual education as such. Bilin- 
gual education also means that programs are 
designed to impart to students a knowledge 
of the history and culture associated with 
their language. 

The ideal bilingual education program 
would include instruction in all subjects and 
is conducted both in English, and in the 
mother tongue—whether it is Japanese, 
Spanish, French, Chinese, or Navajo. Since 
an important objective is the development of 
the child’s self-esteem and cultural pride, 
study of the history and culture associated 
with the mother tongue should become an 
integral part of the program. 

On a more general level, American schools 
will have to move further away from their 
traditional monocultural attitude that some- 
times prevents objective, unbiased IQ test~ 
ing. 

When I found out that Chicano children 
in California, largely as a result of the in- 
ability to speak English, were being assigned 
to classrooms for the educably mentally re- 
tarded, or EMR classes, I realized that the 
experience my wife and I had with the nurs- 
ery and elementary schools in Washington, 
D.C., was not confined to the East coast. 

I had recently been elected to the House 01 
Representatives and was in the process of 
moving from California to Washington, when 
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my wife, Mieke, and I attempted to enroll 
my son, Teddy, in a nursery school. We 
took Teddy to a school for a series of IQ and 
other admission tests. 

He failed the tests. 

I don’t think I'll ever forget the afternoon 
when Mieke told me. The teacher had tried 
to be kind, but what she had to say could 
not be said kindly. “I’m afraid your son 
isn’t up to our standards,” she said. “He's 
weak in vocabulary, and he’s slow to respond 
to questions.” 

My son? I was shocked, incredulous. This 
is the kind of news no father can accept 
easily even if it is true, but I was certain 
that it was not true. I knew this bright and 
happy little boy. And I knew he was not 
slow. 

Then why weren't his IQ test results 
better? I tried to analyze the problem as he 
and I walked around Washington that after- 
noon, but wasn’t getting anywhere. Then, 
abruptly, Teddy solved the puzzle for me. 

He suddenly grasped my hand and said, 
“Papa, kijk! De Brug!” He was speaking 
Dutch. (Daddy, look! The bridge!”) This 
was not surprising. Mieke is Dutch, and she 
had recently taken Teddy on a six-week trip 
to the Netherlands to visit his grandparents. 
For a long while before the trip, to prepare 
him, she had spoken Dutch with him. 

Now I began to see what the problem was. 
Mieke and I had assumed he was learning 
English as well as Dutch: learning it from 
me, from playmates, from our friends. We 
were wrong. His three-year-old brain was 
apparently doing much or most of its think- 
ing in Dutch. Confronted with an intelli- 
gence test in which all the symbols of 
thought were expressed in English, he had 
been defeated. 

Mieke and I started a crash program of 
teaching Teddy to talk, read, and write in 
English. We worked with him at home. We 
got him into another nursery school, which 
had less demanding admission standards, 
but which stressed language skills as part 
of its curriculum. Today, this boy who was 
once called slow brings home report cards of 
which his parents can be proud. 

Partly as a result of that personal experi- 
ence, I feel that our schools must open them- 
selves to an acceptance of racial and cultural 
pluralism. This change in curriculum and 
testing methods will not be an easy one— 
but it must be done. , 

Many of us—in government as well as in 
education—fail to recognize what our society 
has done to the cultural identity of our mi- 
norities. From the beginning of the educa- 
tional process in this country, it has been the 
goal of our school system to homogenize its 
pupils, to serve the tradition of America as 
the great melting pot. It has been long 
thought that given enough time and pres- 
sure, all students wow emerge from our 
schools with similar goals. At least, this is 
what was supposed to have happened. In fact, 
it has not. Many of America’s students leave 
the schools totally unacculturated to life in 
America. And because the schools totally have 
failed to meet their specific learning needs, 
these students have not been able to survive 
either socially or economically in this coun- 


With our preoccupation with the melting 
pot, we have forgotten the value of cultural 
pluralism—to all Americans, whether Indian, 
Puerto Rican, Oriental, Chicano, Black, or 
eighth generation Anglo Saxon. 

In New York City, very few of the Puerto 
Rican children go on to receive academic de- 
grees. Fifty percent of American Indian stu- 
dents never complete elementary school. We 
cannot ignore the judgings of Silberman, 
Palomares, and others that in many in- 
stances the public schools are damaging 
rather than encouraging the intellectual 
growth of even our most privileged children. 

Findings of the U.S. Commission on Civil 
Rights indicate that minority students in the 
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Southwest—Chicanos, Blacks, and American 
Indians—do not obtain the benefit of public 
education on par to their Anglo classmates. 
This is true regardless of the measure of 
school achievement used. Without exception, 
minority students achieve a lower rate than 
Anglos: 

At the time of high school graduation, only 
60 percent of Chicanos are still in high school 
in the Southwest. 

The reading achievement of minority stu- 
dents is lower than Anglo students. 

Their repetition of grades is more frequent. 

Their participation in extra-curricular ac- 
tivities is even less encouraging... 

Obviously, the non-English speaking stu- 
dent is one who has failed to blend into the 
American mainstream. He has instead been 
an exile in his own land. America has pun- 
ished him for cherishing his language and 
his culture. And because he is different, be- 
cause he speaks little or no English, he has 
been excluded from participating in the 
advantages of American life. 

But, as you are all aware, he has not been 
the only loser. America, too, has lost. She 
has lost because she has failed to recognize 
the potential of her ethnic and racial mi- 
norities. As a country, we have much to gain 
from our non-English speaking people. Ob- 
viously, we can grow through an exposure to 
the culture and the language of the people 
with whom we live. For too long we have 
secluded ourselves in our own ethnocentric 
world. With the help of dedicated teachers 
like yourselves, and with the continued 
growth of your commitment, we will de- 
velop a more diverse, relevant, and respon- 
sive system of education. 

As language scholars, you have told us 
that language is one of the most important 
manifestations of the human personality. 
Therefore, when the school rejects a child’s 
mother tongue, the consequences are pro- 
found. The child’s concept of his parents, 
his home, his way of life, and his self may 
all be tragically affected. 

I believe that one of the primary respon- 
sibilities of our schools is to deal with the 
language problems of the Chicano and the 
American Indian. For as we know, no one 
can progress far in this country without a 
working knowledge of English. Bilingual 
education offers a resolution of those prob- 
lems, and the child of the barrio or of the 
reservation stands only to gain through his 
knowledge of English and his native lan- 
guage. Some studies have shown, for ex- 
ample, that children who are equally edu- 
cated in both languages are superior in 
both verbal and non-verbal intelligence to 
monolingual children. The bilingual do have 
a special gift. 

But language is only one problem that 
confronts the non-English speaking stu- 
dent. He is also plagued by a confusion about 
his own identity—the traditions of his fam- 
ily and his friends contrast glaringly with 
the Anglo culture that surrounds him. He 
feels tied to a foreign country, but because 
the heritage of Chicanos, Boricuas, and In- 
dians has often been denigrated, the child 
may also wish to reject his non-Anglo as- 
pects. Because society, for so long, has not 
accepted him as an equal human being, it is 
inevitable that a child begins to doubt even- 
tually his own worth. 

The schools are faced with a formidable 
job. Teaching a child a foreign language is 
not difficult provided there are the educa- 
tional expertise and a sincere commitment 
on the part of the staff. But changing atti- 
tudes and building positive self images is a 
far iess tangible, more arduous task. It is the 
goal of bilingual education to fulfill both 
of these needs of the Chicano student. First 
to simultaneously teach him English and 
improve his native language. And second, to 
inculcate in him a respect for his unique 
heritage. And as a school teaches the non- 
English speaking youngster self-respect, it 
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must also teach his Anglo contemporaries to 
accept and appreciate non-English speaking 
people with their own individual culture. 

I have faith in the ability of America's 
schools to accomplish these goals. I look at 
all of you and I feel certain that we can 
change. We are changing. We can undo the 
wrongs that have in the past been perpe- 
trated against the non-English speaking peo- 
ple. With your help, this country can meet 
its responsibility of safegarding and aug- 
menting the cultural and linguistic resources 
that our government has so often ignored. 

Increasing and developing the linguistic 
abilities of our non-English speaking stu- 
dents will certainly contribute to a de- 
crease in ethnic isolation enrollment... a 
goal well worth realizing. 

If America is to become a society of true 
educational opportunity for all of its people, 
if truly innovative bilingual schooling in 
American education is to succeed, it must 
have a close and encouraging attention from 
all sides. Only then will it be available to 
my children and to yours. Let us hope this is 
not the impossible dream. 


BUSING AND EQUAL EDUCATIONAL 
OPPORTUNITY 


Mr. KENNEDY. Mr. President, I am 
opposed to any busing which'risks the 
health or significantly impinges on the 
educational experience of school chil- 
dren. That statement places me on the 
same side of this explosive issue as the 
Supreme Court, school superintendents 
of a thousand school districts and Presi- 
dent Nixon. 

But, Mr. President, I also see nothing 
inherently wrong with the fact that since 
1960, the increase in the busing of chil- 
dren has barely matched the increase in 
total student enrollment, despite the ad- 
dition of court-ordered desegregation. 

Nor, Mr. President, do I consider the 
yellow school bus that carried most of 
those children to be the agent of evil 
social planners. In seeking quality inte- 
grated education, I presume I stand on 
the side of the Supreme Court, and the 
superintendents of a thousand school dis- 
tricts; but I apparently do not stand with 
the President. 

For in a wholly emotional and trans- 
parently political television address, the 
President sought to identify himself with 
the thousands of Americans who are 
frightened by the changes accompanying 
an end to school segregation in this land. 

He chose neither to educate nor to 
encourage them; he chose; instead, to 
exploit their fears. 

It is that aspect of the speech beyond 
all others which represents a belittling of 
the Presidency. 

And there is little in the specific pro- 
posals which would justify the passion of 
that address—whether the listener was 
one who opposes busing or one who wants 
to see more Money pumped into inner city 
schools. 

Unless one expects the Supreme Court 
to void every decision since Brown 
against Board of Education, then the 
proposals offered by the President can- 
not take effect. For in their ultimate 
form, they would combine to perpetuate 
segregated educational systems where 
they may continue to exist and to permit 
to those districts who have tried to de- 
segregate the forlorn hope that they too 
might return to the separate but equal 
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system of the past—a system, which 
while separate, had never been equal. 

The President, despite the rhetorical 
nod toward equal educational opportu- 
nity for all children, offered nothing be- 
yond what already is being done to ac- 
complish that goal. 

In a real sense, he duped the Amer- 
ican public. Most viewers thought the 
President was proposing to add $2% 
billion in new money to the funds now 
being spent to improve the education of 
disadvantaged children. 

For the President said: 

The act I propose would concentrate Fed- 
eral school aid funds on the areas of great- 
est educational need. That means direct- 
ing over two and a half billion dollars in 
the next year mainly toward improving the 
education from poor facilities. 

This proposal deals directly with the prob- 
lem that has been too often overlooked. We 
all know that within the central cities of our 
nation there are schools so inferior that 
it is hypocrisy even to suggest that the poor 
children who go there are getting a decent 
education, let alone an eduction comparable 
to that of children who go to school in the 
suburbs. 


But when he sent his message to the 
Congress on the very next day, it became 
obvious he was shucking the disadvan- 
taged of this country. The $2% billion 
turned out to be $144 billion already be- 
ing spent to add disadvantaged students 
under title I of the Elementary and Sec- 
ondary Education Act and another bil- 
lion dollars that is contained within a 
bill that already has passed both the Sen- 
ate and the House and is now in con- 
ference. 

Let me repeat, the President is re- 
questing money the Congress already has 
given him. Congress appropriated $1.56 
billion in fiscal year 1972 for title I. I 
also should mention that we have au- 
thorized close to $6 billion for that same 
program but the President never has re- 
quested more than a small portion of 
that sum. And also, he has vetoed two 
education appropriation bills that con- 
tained more than his requests. 

Thus, the President was not recom- 
mending the expenditure of one thin 
dime more than the Congress already has 
indicated a determination to spend. 

If the President truly were convinced 
that gilding ghetto schools would pro- 
vide equal education, then he should 
have been talking in terms of massive 
new Federal funding each year, and he 
should have outlined his plans to end 
housing discrimination which continues 
to deny the poor and the black and the 
Spanish-speaking Americans the oppor- 
tunity to live near a decent neighborhood 
school. 

But surely, it is very close to Presi- 
dential deception to state that $214 bil- 
lion will be made available to disadvan- 
taged children and then to do nothing 
more than juggle funds already being 
spent or already scheduled to be spent. 

a another assertion, the President 
said: 

For the first time, the cherished American 
ideal of equality of educational opportunity 
would be affirmed in the law of the land by 
the elected representatives of the people in 
Congress. 


Yet we did just that 8 years ago, in 
the Civil Rights Act of 1964. 
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And again, in the Emergency School 
Aid and Quality Integrated Education 
Act passed by the Senate and now in con- 
ference, we have reaffirmed the national 
commitment to equal education. 

Both of those measures contradict the 
President’s assertion that Congress would 
be setting the goal of equality of educa- 
tional opportunity for the first time. 

If there is one purpose apparent in 
the President’s proposed legislation, it is 
neither to insure equal educational op- 
portunity nor to end segregated schools. 
But it is to sharply restrict the Supreme 
Court of the United States. 

The President’s proposal conflicts with 
his own past praise of the role of the 
Supreme Court. He said on announcing 
the names of his new Supreme Court 
nominees last year: 

We have had many historic, and even 
sometimes violent, debates throughout our 
history about the role of the Supreme Court 
in our Government. But let us never forget 
that respect for the Court, as the final inter- 
preter of the law, is indispensable if Amer- 
ica is to remain a free society. 


Yet now he has precipitated a poten- 
tially serious challenge to the authority 
of the Supreme Court. He has carefully 
crafted legislation that, if passed, would 
not avoid presenting the Court with the 
choice of accepting a severe limitation 
on its authority to endorse the 14th 
amendment or of declaring a law uncon- 
stitutional in the face of a highly emo- 
tional electorate. 

The challenge to the Court’s author- 
ity is contained in both bills presented 
by the President. 

First, he proposed that Congress leg- 
islate a moratorium on all new busing 
orders for up to 15 months. This means 
regardless how flagrant the act of dis- 
crimination, or how clear the effort to 
pursue a policy of segregation, the Court 
could not issue an order to desist such 
activities, if it meant a single student 
would be bused. Presumably, even if a 
school district had been busing to main- 
tain segregated school systems, as many 
districts did in the past, the Court would 
be prohibited from acting to remedy that 
evil if it required any busing at all. This 
section, by affecting only new Court or- 
ders, represents mainly further delays 
to an end to segregation in the North. 

Second, a corollary piece of legislation 
would establish a 5-year time period on 
desegregation Court orders that now ex- 
ist if they require busing. Once again, if 
the Court has determined that a district 
has unconstitutionally denied equality 
of education in the past, then the deci- 
sion will be automatically voided 5 years 
from now ìf it includes busing. 

At the least, it would mean a wholesale 
renewal of litigation in communities 
which finally had accepted the judgment 
that dual school systems violated the 
Constitution of the United States. 

Third, these districts, most of whom 
are in the South, would be offered still 
another fragile hope that they might go 
back on the plans they have agreed to 
by seeking a reopening of their cases. 
Thus, a district which has come to terms 
with its responsibilities and slowly is try- 
ing to understand the complexity of 
providing quality education to both black 
and white students or Anglo and Chicano 
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students, now will be rocked with anxiety 
again. The extremists could point to the 
Presidential edict and to his legislation 
and demand that local districts break 
previous agreements to desegregate. 
They could point to the busing of a single 
sixth grader as a reason why they should 
reopen their cases and seek through 
litigation to once more delay the com- 
pelling mandate of the Constitution to 
abolish segregation root and branch. 

Clearly, these are the gifts the Presi- 
dent is bearing to the South. First, the 
tenuous hope that their cases could be 
reopened and, second, the promise that 
existing requirements to desegregate will 
be voided in 5 years, if they have re- 
quired busing. 

Both fall short of what he is willing 
to promise the North, where the largest 
number of segregated school districts 
remain. The moratorium means a delay 
until after the election for northern dis- 
tricts faced with orders to end de jure 
segregation. 

And the President also has promised 
that the Departments of Health, Educa- 
tion, and Welfare and Justice will not be 
entering the courts on the side of the 
citizen who has been discriminated 
against. Instead, their role will be to op- 
erate on the side of the discriminator. 

These are the major elements of the 
President’s message to the Nation. And 
they are confused and contradictory. The 
President speaks of equal educational 
opportunity and an end to discrimina- 
tion and then orders a moratorium on all 
court decision to enforce integration 
where any busing is required. Not only 
busing which is excessive and unreason- 
able but any busing. And he also does 
not even make the slightest gesture of 
providing the necessary funds to racially 
isolated schools when he does not pro- 
duce a single new dollar of Federal 
spending beyond what was spent last 
year and is on the way to being spent 
next year. 

What is perhaps lost sight of is that 
parents and students and teachers and 
administrators in a thousand towns 
have gone through a painful and difficult 
process of debate, deliberation, and deci- 
sion to prepare plans for an end to segre- 
gation. 

In Jackson, Miss., a biracial commit- 
tee has adopted*a unique plan that 
groups elementary schools in educational 
parks, a plan that has met the require- 
ments of the court, a plan that has met 
the demands of the community. 

Although the plan includes some bus- 
ing, there was no uproar until the city 
was told of the President’s decision last 
August not to permit any Federal funds 
to be available for the costs of busing. 

But they went ahead and were com- 
mitted to making the system work, 
despite the added financial burden. 

In Hoke County, N.C., where there had 
been triple systems for black, Indian, and 
white students, the administrators talked 
with parents and reassured them and 
established a single system for all chil- 
dren. It is a system that worked. They 
knew what the law said and they were 
ready to obey the law. The result is an 
integrated system that is working. Other 
communities can be cited like Baldwin, 
Mich., Hillsboro County, Fla., and 
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Berkeley, Calif., where men and women 
decided that it would take patient efforts 
by parents, teachers, students, school 
administrators, and community orga- 
nizations to give life to the constitu- 
tional requirement for equal educational 
opportunity. And they have set their goal 
as quality integrated education for all 
students. 

Now in these cities in both the North 
and the South, all of that heart rending 
and difficult work by conscientious men 
and women could unravel into the 
hysteria of the past, because of this latest 
action by the President. 

As I indicated at the outset, in no 
sense can it be said that I am in favor of 
massive or indiscriminate busing that 
risks the health of children or signif- 
icantly impinges on the educational 
process. I recognize that in particular 
cases, a number of which are now await- 
ing appellate review, particular lower 
courts in particular communities may 
well have ordered excessive busing. 

But I also recognize that in many sit- 
uations, busing has been, and still is, the 
only possible device to end outright seg- 
regation and discrimination in the pub- 
lic schools of certain communities. 

I reject entirely the President’s sug- 
gestion that, because some busing is ex- 
cessive, the answer to the problem is to 
end all busing. In effect, the President 
has diagnosed the illness, but his rem- 
edy would kill the patient. 

It is clear to me that Congress has a 
legitimate role to play in the present con- 
troversy. Congress has its own respon- 
sibility to act, but the Congress must act 
responsibly. The Supreme Court has al- 
ready attempted to distinguish the le- 
gitimate busing that may be required 
by the courts to end segregation, from 
the illegitimate busing that would en- 
danger the health or safety of children, 
or interfere with the educational proc- 
ess. The Mansfield-Scott proposals, 
which I supported and which passed the 
Senate 3 weeks ago, were a reasonable 
attempt by Congress to define the proper 
limits of busing orders. But now we face 
a starker threat—the threat that Con- 
gress will now respond to the insidious 
new pressure generated by the President, 
and will take the extreme and unfair and 
probably unconstitutional step of ban- 
ning all busing, good and bad alike. 

I believe that Congress must set its 
face firmly against that pernicious view. 
To do less is to abandon the noble cause 
of racial justice for which a generation 
of brave men and women have fought, 
to say that those who gave their lives 
for that cause have now died in vain, to 
kill the dream of Martin Luther King. 

Not for a hundred years, not since the 
era of Reconstruction, not since the 
fraudulent election of 1876, not since 
Rutherford B. Hayes, the Republican 
candidate of the biggest business inter- 
ests, made a deal with a handful of re- 
gional leaders and won the Presidency 
by promising that the North would 
ignore the rights of blacks—not since 
then has a President of the United States 
so seriously abdicated his responsibility 
to be the President of all the people. We 
betrayed the dream once before in 1876, 
and now, a century later, another Repub- 
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lican President, a 20th century Ruther- 
ford Hayes, is betraying the dream again. 

Perhaps there is one last thought that 
should be expressed. The President did 
not use the word “integration” once dur- 
ing his address to the Nation nor once 
during his 8,000-word message to Con- 
gress. 

In fact, he referred to it only in the 
most distorted way, citing: 

Some social planners concept of what is 
considered to be the correct racial balance— 
or what is called “progressive” social policy. 


I believe that this Nation finds it diffi- 
cult enough to permit the groups and 
religions which comprise its citizenry to 
live in harmony without this snide ref- 
erence to the efforts of those seeking to 
prevent the Kerner Commission’s dire 
predictions from coming true. 

Is it wrong to want black and white 
Americans to be able to live in integrated 
neighborhoods and go to integrated 
schools? I do not believe so. But I am no 
longer sure how the President would an- 
swer that question, and the answer re- 
lates to whether this Nation can find 
ways to promote a society where the dif- 
ferent races and ethnic groups can add 
their talents together to help build this 
country, instead of permitting the erec- 
tion of two rival camps, one black, one 
white, both hostile and afraid. 

To all those who value equal justice 
under our laws, it is their responsibility 
to urge the President to examine more 
closely the path he has chosen for other- 
wise their silence suggests consent to a 
policy which may lead this Nation 
toward the abyss. 


PROPOSED EXTENSION OF THE 
WEST FRONT OF THE CAPITOL 


Mr. PROXMIRE. Mr. President, I am 
greatly concerned about the unfortu- 
nate decision of the Commission for the 
Extension of the Capitol to begin plan- 
ning extension of the west front. Not 
only does such a decision treat with in- 
difference the wishes of Congress, but, 
more important, it represents a great 
waste of the taxpayers’ money. 

On December 12, 1969, Congress passed 
a legislative branch appropriation pro- 
viding $2,275,000 for planning an exten- 
sion of the west front but prohibiting the 
expenditure of these funds until a res- 
toration study had been made. The bill 
provided that extension planning would 
then be undertaken unless certain condi- 
tions having to do with cost, permanence 
of repairs, and the like, were fulfilled. 

Well, the study was performed. In the 
words of a letter accompanying the re- 
port of the study team: 

Based upon a detailed investigation of the 
west front walls, we conclude that under 
conditions indicated in the report, restora- 
tion of the west central front of the Capi- 
tol is feasible. Further, the restoration can 
be accomplished within the general guide- 
lines set forth by the Congress as a directive 


to the Commission for Extension of the 
Capitol. 


Mr. President, I ask unanimous con- 
sent to have printed in the Recor» at the 
end of my remarks the entire report on 
the feasibility and cost of restoration, as 
prepared by the firm of Praeger, Kava- 
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nagh, Waterbury, consulting engineers 
and architects, in January 1971. Their 
comprehensive study easily satisfies the 
five prime conditions the Commission has 
required for restoration. 

Briefly, restoration of the west front 
would fulfill esthetic and safety stand- 
ards. It need not take longer nor require 
more vacation of Capitol space than the 
extension plan. The methods for restora- 
tion can be designed for regular fixed- 
price construction bids, and eventual 
costs in 1968 prices are anticipated not 
to exceed $15 million. 

These are the conditions which Con- 
gress itself has set, and they have all been 
met. The Praeger study, after thorough 
examination of the Capitol building 
stated that— 

The many cracks and surface flaws do not 
significantly impair the ability of the west 
central front to continue to support the loads 
imposed on it. 


This conclusion, complemented by the 
recommendations of the American Insti- 
tute of Architects, seems quite explicit. 

Our Nation’s Capitol is more than the 
seat of Government and more than a 
national monument. It represents the 
great heritage of our Nation. The indis- 
criminate alteration of its facade would 
be a violation of history. We are not 
creating another mammoth, nondescript, 
Federal office building; we are preserving 
an edifice of magnificent design. Once 
the extension began, there would be no 
second chance for restoration. The great 
work of William Thornton, Benjamin 
Latrobe, and Frederick Law Olmstead 
would be lost forever. 

Therefore, I submit this restoration 
report for study by Senators. I urge that 
hearings be held to consider its rec- 
ommendations and to reconsider and 
reverse the Commission’s decision in 
favor of extending the west front of the 
Capitol. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

INTRODUCTION 
A. BACKGROUND OF REPORT 

The United States Capitol (Frontispiece 
and Figure 1) is a unique structure with 
strong and direct ties to the foundation of 
our Republic. Throughout its long history 
it has been the subject of continued interest 
and concern. It has been changed extensively 
and enlarged as new conditions and usages 
required, It has been the subject of numer- 
ous inspections, reports and discussions. 
Most recent of the reports are those of 
Moran, Proctor, Mueser & Rutledge published 
in 1957, made in anticipation of “extension, 
reconstruction, and replacement of the cen- 
tral portion of the United States Capitol”, 
and the Thompson & Lichtner report of 1964 
with a critique by Locraft in 1966. 

The Moran, Proctor, Mueser & Rutledge 
report was primarily a soils investigation, but 
it included a survey of the physical construc- 
tion of the walls and an opinion on the lack 
of evidence of settlement. The Thompson & 
Lichtner report was a detailed examination 
of the West Central Front, including test 
cores of the walls, test pits and soil borings, 


as well as laboratory tests of materials. The 
Thompson & Lichtner study resulted in the 
general conclusion that the “exterior walls 
of the west central portion of the Capitol are 
distorted and cracked, and require corrective 
action for safety and durability.” The report 
recommended that the west central exterior 
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wall be retained “as an interior wall of an 
extended building” which would provide it 
with lateral support. Shoring of the west por- 
tico and the old terrace screen walls followed 
publication of that report. 

As a result of the deliberations of the Con- 
gress concerning the extension of the west 
central portion of the Capitol, an additional 
study and report was authorized under Pub- 
lic Law 91-145. 


B. OBJECTIVES OF REPORT 


Praeger Kavanagh Waterbury was retained 
to provide data, estimates, schedules, find- 
ings, and evaluations as necessary to enable 
the Commission for Extension of the Capitol 
to make a special determination with respect 
to its directive under Public Law 91-145: 

“* * * That after submission of such study 
and report and consideration thereof by the 
Commission, the Commission shall direct the 
preparation of final plans for extending such 
west central front in accord with Plan 2 
(which said Commission has approved), un- 
less such restoration study report establishes 
to the satisfaction of the Commission: 

“(1) That through restoration, such west 
central front can, without undue hazard to 
safety of the structure and persons, be made 
safe, sound, durable, and beautiful for the 
foreseeable future; 

“(2) That restoration can be accomplished 
with no more vacation of west central front 
space in the building proper (excluding the 
terrace structure) than would be required by 
the proposed extension Plan 2; 

“(3) That the method or methods of ac- 
complishing restoration can be so described 
or specified as to form the basis for perform- 
ance of the restoration work by competitive, 
lump sum, fixed price construction bid or 
bids; 

“(4) That the cost of restoration would 
not exceed $15,000,000; and 

“(5) That the time schedule for accom- 
plishing the restoration work will not ex- 
ceed that heretofore projected for accom- 
plishing the Plan 2 extension work: Provided 
further, That after consideration of the re- 
storation study report, if the Commission 
concludes that all five of the conditions here- 
inbefore specified are met, the Commission 
shall then make recommendations to the 
Congress on the question of whether to ex- 
tend or restore the west central front of the 
Capitol.” 

In order to develop the information neces- 
sary to evaluate the feasibility of meeting 
these conditions a detailed study was made 
of the recorded history of the construction 
of the Capitol, structural analyses were 
prepared and site inspections and tests were 
made. 

THE REPORT 


A. Description of Structure 
1. Structural System 


The Capitol is a vaulted masonry structure 
with each of the three sections forming the 
west central front having a different struc- 
tural arrangement, as indicated in Figures 
2 through 6. The North Wing (Senate Side) 
consists of barrel and groined brick vaults 
supported on brick and sandstone walls 
(Figure 7). The Central Wing consists al- 
most entirely of groined vaults supported on 
brick pilasters, which are presumed to be 
bonded into rubble-and-sandstone walls 
(Figure 8). The second and third floors of 
this wing, whieh are of brick groined vault- 
ing, were not constructed until 1902 when the 
Library of Congress moved into its own build- 
ing. The South Wing (House Side) consists 
of vaulted construction only at the basement 
and first floor levels (Figure 9). The upper 
stories, contiguous to Statuary Hall, are sup- 
ported on steel beams, except at the corners 
where there is brick vaulting. A steel trussed 
arch spans over the “Liberty” statue in 
Statuary Hall supporting the dome above, 
and springs from a location about 25 ft, 
inside the face of the west wall. 

A fundamental characteristic of an arch or 
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vault is that it imposes a lateral thrust on 
the supporting structure. A groined vault is 
an intersection of barrel thrust at its four 
corners (Figure 10). Most of the floor con- 
struction along the west front wall involves 
vaulting, but since the thrust from a barrel 
vault acts away from the curve of the vault, 
not all adjacent walls are subjected to a 
lateral force. Along Wall 6(') there is no 
lateral thrust applied to the wall because of 
the orientation and width of the barrel 
vaults which are adjacent to it, and which 
keep interior vault thrusts from reaching it. 
This is also true of the two floors below the 
Portico on Wall 4. Wall 2 has no thrust ap- 
plied to it at the upper stories where floors 
are supported by steel beams or at the base- 
ment and attic where barrel vaults are 
oriented normal to the wall. The pattern is 
not the same at each floor level, as can be 
seen by comparing the plans in Figures 2 to 
6, where the directions and relative magni- 
tudes of the maximum horizontal thrust 
forces are indicated. The critical points oc- 
cur at the corners. 

The foundations are rubble masonry walls 
with rubble infilling. In some cases they 
have been given a degree of continuity 
through the use of inverted arches. To a sig- 
nificant degree, the interior foundation walls 
adjoining and normal to the exterior walls, 
participate with the exterior walls in carry- 
ing load to the soil below. Walls 1, 2, 6 and 7, 
and sections of Walls 3 and 5, have been 
underpinned in the past. 


2. Physical condition 


A survey record of the major cracks and 
deterioration in the West Central Front is 
presented in Figures 12 through 17. Similar 
surveys by others, made in 1957 and 1960, 
and on a regular basis since then, are gen- 
erally confirmed, All indicate the same crack- 
ing pattern with minor changes since 1957. 

A review of reports published over the 
years indicates that evidence of deteriora- 
tion was observed early in the life of the 
structure. The walls were painted in 1817 
to arrest weathering. A report of dropped 
keystones was made in 1826, and reference to 
settlement, fractures and displacements was 
made in both the Mudd Report (1849) and 
Meig’s Report (1856). 

Exterior wall cracks occur typically within 
a vertical swath roughly located between the 
window jambs, in every bay. The preponder- 
ance of the open cracks is vertical, most of 
the horizontal cracks being hairline fractures 
connecting vertical ones. Substantial portions 
of the entablature, balustrade and second 
floor band course are spalled or eroded. 

The areas most severely flawed are the 
presently shored screen. wall sections at the 
two old terraces. These walls are a nonstruc- 
tural veneer over the rubble foundation wall 
that would otherwise be exposed. 

Elements of the portico entablature have 
failed structurally and are presently shored. 

Many of the keystones over first floor 
windows have dropped, a condition which 
tends to grow over the years because of ther- 
mal expansion combined with wedging ac- 
tion, 

B. Investigation 

To analyze the structural problems an in- 
vestigation has been made of the loads im- 
posed on the structure by use and construc- 
tion as well as the many environmental 
phenomena to which it is exposed. 


1. Loads 


Under the terms “loads” all external forces 
and environmental influences on the behavior 
and safety of the structure are considered. 
These include static loads, such as the dead 
load of the structure itself and the relatively 
stationary applied load, as well as dynamic 
loads such as wind, moving occupancy, earth- 
quake and sonic boom. Environmental loads 
include temperature effects that cause rela- 
tive movements of structural elements which, 


Footnotes at end of article. 
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if restrained, produce stresses. Environmental 
loads also include the effects of volume 
changes due to moisture absorption as well 
as the consequences of foundation settle- 
ments. 

(a) Static (Live plus Dead)—Critical bays 
have been analyzed for dead and live loading 
through the full height of the building. The 
results indicate that the walls, as originally 
built, are stable and the masonry is subjected 
to compressive stresses of the order of 100 
pounds per square inch with a maximum of 
236 pounds per square inch, These stresses 
are relatively low for the materials involved. 
Horizontal and vertical shear stresses are in 
the 10 pounds per square inch range. Since 
the strength of the sandstone averages about 
6,000 pounds per square inch and the field- 
stone about 14,000 pounds per square inch, 
compression failure of the stone should not 
occur, The lime mortar has a compressive 
strength varying from 100 pounds per square 
inch to 2000 pounds per square inch and is 
therefore the critical material. Under the 
maximum stress indicated it is possible that 
there has been local failure of the mortar 
with subsequent redistribution of stress to 
the stronger materials. 

A reasonable criterion for the design of 
masonry construction is that the section be 
proportioned so the resultant of the loads re- 
mains within the kern of the section so that 
tensile stresses do not occur. As can be seen 
in Figure 11, analysis indicates that the re- 
sultant is within the kern, but in some cases 
is close to the boundary. 

(b) Wind—The Uniform Building Code®* 
prescribes a design wind pressure of 15 
pounds per square foot for the height zone 
from 0 to 30 feet above ground, 20 pounds 
per square foot for 30 to 49 feet, and 25 
pounds per square foot above 50 feet. The 
Building Officials Conference of America 
Basic Building Code ? prescribes 15 pounds per 
square foot for the height zone from 0 to 50 
feet above ground and 20 pounds per square 
foot above 50 feet. These are generally ac- 
cepted building codes, and the Uniform 
Building Code criterion, which is slightly 
more severe, was adopted as the basis for 
analysis. 

“The wind analysis indicates that stresses 
in the walls are negligible, generally less than 
1 pound per square inch. 

(c) Earthquake—Earthquakes produce im- 
pulse loads which can cause structural dam- 
age. Buildings, whose dynamic characteristics 
produce resonant response to the disturbance 
are particularly vulnerable. 

Washington is in a geographic area which 
experiences infrequent seismic events of low 
intensity. The U.S. Coast and Geodetic Sur- 
vey Seismic Probability Map of the United 
States places Washington in Zone 1, which 
is associated with minor damage. 

The Earthquake History of the United 
States, Part I, prepared by the U.S. Coast and 
Geodetic Survey (1958), shows no major 
earthquakes in the Washington area, but 
records minor shocks on: February 4, 1828, 
March 9, 1828, April 29, 1852, August 31, 1861, 
January 2, 1885, and April 9, 1918. The only 
record of shock intensity observed in Wash- 
ington was measured as 5M.M* in 1918. The 
Earthquake History summarizes the seismic 
record as follows: “Although no earthquakes 
are listed as definitely occurring within the 
District of Columbia, several shocks of un- 
certain origin have been felt there.” 

For the analysis of earthquake effects on 
buildings in areas where seismographic rec- 
ords are not complete, the lateral force provi- 
sions of the Uniform Building Code,* which 
are based on the recommendations of the 
Structural Engineers Association of Califor- 
nia, are widely accepted. These determine 
separate values of the lateral force for the 
building itself, and for elements of the build- 
ing, such as an exterior wall. As applied to 
the Capitol these values are computed as 
follows: 
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(a) For the building: 

Total lateral force at the base is 1.25% W, 
where W is the total dead load. 

(b) For the west front bearing wall the 
lateral force is 5.0% Wp, where Wp is the 
weight of the wall element. 

Criterion (b) controls the magnitude of 
force to be used on the walls, and an analysis 
was made of the stresses induced by this 
lateral force at the exterior and interior faces 
of a typical bay of the west wall. Earthquake 
forces are reversible and therefore additive, 
acting to augment lateral thrusts from the 
vaults. 

The analysis demonstrates that earth- 
quake stresses are relatively small as com- 
pared to dead and live load stresses to the 
structural integrity of the west wall. 

(a) Sonic Boom—Sonic booms is a pres- 
sure differential resulting from a shock 
wave induced, among other things, by air- 
craft flying at supersonic speeds. It is af- 
fected by controllable factors, such as speed, 
altitude and maneuvers of the aircraft, as 
well as by non-controllable factors, such as 
meteorological conditions, topography and 
ground level air turbulence. 

The sonic boom curve is often called an 
N-wave and its peak pressure intensity, or 
“overpressure”, is the pressure above normal 
ambient atmospheric pressure. The push- 
pull characteristics of the N-wave have been 
related to secondary structural damage to 
buildings on the flight path, and regulation 
of flight operations is necessary to limit 
overpressures from aircraft operating too 
close to the ground. The intensity of sonic 
booms at ground level resulting from aircraft 
at normal operating altitudes is seldom 
above 1 millibar (2.0 pounds per square 
foot), and rarely as high ag 2.5 millibars (5.0 
pounds per square foot). Structural damage 
caused by sonic booms of these intensities is 
usually limited to non-structural elements 
of buildings, and results from the interac- 
tion of the impulse-type loading and the 
resonant frequencies of the affected element. 
When the duration of loading exceeds the 
natural period of the structural element, 
amplification of the static effect of the over- 
pressure result. When the duration time is 
less than the natural period, smaller ampli- 
fication may occur. 


A simplified approach to the analysis of a- 


structure under dynamic loading utilizes the 
concept of an equivalent static load which 
produces the same stresses and strains as 
would be caused by the dynamic loads. The 
ratio of the equivalent static load to the dy- 
namic load is called the dynamic amplifica- 
tion factor and depends on the element’s 
stiffness, natural frequency and damping, as 
well as the type and duration of applied 
loading. The dynamic amplification factor 
can be measured by experimental tests, such 
as those which are part of the National Sonic 
Boom Evaluation Project undertaken at Ed- 
wards Air Force Base, These tests furnish 
plots of amplification factor versus natural 
frequency, for each type of loading as re- 
lated to types of planes at various Mach 
numbers and altitudes. Characteristic values 
lie between 2.0 and 3.0. 

The fundamental natural frequency of the 
Capitol is in the order of 1 to 2 cycles per 
second, while that of the individual wall ele- 
ments considered as plates is about 48 cycles 
per second. Though the building as a whole 
is little affected by dynamic amplification, an 
amplification factor of 2.0 is assumed. Wall 
elements are assumed to have a factor of 3.0. 
Even with these conservative values, and the 
rare occurrence of a free-field sonic boom 
intensity of 2.5 millibars (5.0 pounds per 
square foot), the corresponding lateral pres- 
sures of 10 or 15 pounds per square foot are 
lower than those associated with wind. 

The effects of sonic boom associated with 
planes flying at supersonic speeds and pres- 
ent altitude restrictions will not adversely 
affect the west central front walls. 
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2. Foundations analysis 


Consideration has been given to the possi- 
bility that the observed cracking and dis- 
placements of the walls constituting fhe west 
front of the Capitol might be due to some 
foundation inadequacy. 

For this purpose borings were made to con- 
firm soils information previously obtained 
along the west front and to recover soil sam- 
ples for laboratory test. The soil profile, in- 
ferred from the new borings and from those 
made in 1957, and the laboratory test data, 
are presented in Appendix A, Section 3. 

Failure of a foundation generally may 
occur in two ways. One is a shear failure of 
the supporting soil, in which the soil under 
and around the foundation is ruptured and 
a relatively sudden collapse ensues. 

The second mode of foundation failure is 
by excessive settlement as the soil support- 
ing the foundation is deformed by the im- 
posed loads. As long as deformations are not 
excessive, the building accommodates itself 
to the deformation without serious damage, 
though some cracking may occur. If the de- 
formations are excessive, wide and long 
cracks result and the building tends to sepa- 
rate into pieces. The definition of “excessive” 
settlement is a function of the type of build- 
ing, the rate of deformation, the degree of 
uniformity of settlement and other factors. 
Fixed numeric values are not applicable. For 
example, there are buildings in Mexico City 
which have settled upwards of five feet and 
remain in sound condition and continue in 
use. As a rule, designers endeavor to propor- 
tion foundations for a building of heavy 
masonry construction, not occupied by 
sensitive equipment, so as to limit the settle- 
ment to about 2 to 4 inches.® 

(a) Shear Failure of Soil—The ultimate 
bearing capacity of the several soil strata 
supporting the foundations for the west front 
have been calculated. The principal soil strata 
are: 

(1) A layer of sand and gravel directly un- 
derlying the footings, extending about 20 ft. 
below the lowest footing level and under- 
lain by F 

(2) a layer of stiff to very stiff red-brown 
clay, averaging about 40 feet in depth and, 
in turn, underlain by 

(3) a layer of compact sand, approximately 
25 feet thick which is underlain by 

(4) a hard gray clay, averaging about 30 
feet in depth. This stratum is underlain 
by 

(5) a compact sand and silty clay of un- 
determined depth. 

The calculated ultimate bearing capacities 
of these strata are indicated in the follow- 
ing table, together with the calculated pres- 
sures imposed by the foundations. The ratio 
of the two is the safety factor. 

Designers normally proportion a founda- 
tion to achieve a factor of safety of from 
1.5 to 3 against a bearing capacity failure. 
Table 1 indicates that a minimum factor 
of safety of about 2 exists under the present 
circumstances. The corresponding soil pres- 
sure is relatively high, but far less than that 
required to produce a bearing failure. Fur- 
ther, the computed pressure is conservative 
since the calculated value represents a maxi- 
mum condition, occurs only locally and is 
based on the assumption that there is no 
contributing support from adjacent interior 
foundation walls. 


TABLE 1.—BEARING CAPACITY VERSUS IMPOSED PRESSURES 


Ultimate 
bearing 
capacity 
(tons per 
square 
oot) 


Imposed 
pressure 
(tons per 
square 
foot) 


Factor of 
of 


Soil stratum safety 


Sand and gravel i 4.8 2. 04 
.5 7 


Red-brown clay. ; 2 
Sand A 
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Loss of strength of the clay soil due to long 
term strains is a secondary phenomenon oc- 
casionally encountered. However, calcula- 
tions indicate that the shear stress intensity 
in the clay soil is too low to produce this 
effect. 

Clearly, the wall has stood for the past 150 
years. The computed factors of safety indi- 
cate that, barring some grossly changed con- 
dition, there is no danger of a bearing 
failure. 

(b) Settlement Failure of Soil—For the 
soil profile which occurs beneath the founda- 
tions of the walls of the west front, settle- 
ment would occur in three stages. The first 
would consist of an almost immediate com- 
pression of the sand and gravel strata, fol- 
lowed by a somewhat longer-term (about 20 
years), slow, progressive consolidation of the 
clay strata, conventionally known as pri- 
mary consolidation. This would be followed 
by a longer term consolidation of the clay 
strata, known as secondary consolidation, 

An empirical estimate of the compression 
of the sand and gravel, based upon the re- 
sistance to penetration of the sampling de- 
vice, is in the order of one to two inches. 
Except for minor additional displacements 
due to alterations in the building which 
may have added more load, this displacement 
took place over one hundred fifty years ago. 

The primary consolidation of the clay 
strata has been calculated from the data pro- 
vided by laboratory tests. These computa- 
tions indicate a total settlement of about 
one and one-half inches and this, too, oc- 
curred over one hundred years ago. 

Secondary consolidation continues today 
at a very slow rate and is of limited magni- 
tude: Calculations indicate that a total of 
about one-half inch has occurred in the 
past, and that a somewhat smaller amount 
will occur over the next one hundred fifty 
years. 

It is estimated that the total settlement 
of the walls of the west front, to date has 
been about 3 to 4 inches. These settlements 
are on the high side of normal but they are 
not unreasonable or alarming. Future moye- 
ments due to settlement will be very minor. 

(c) Field Observations—Because of the 
complexities of the construction of the 
Capitol’s foundations and the heterogeneity 
of the soil profile, the application of the 
theoretical analysis described above has been 
checked against field conditions, with the 
following results: 

(1) There is no indication that a bearing 
capacity failure has occurred. This is in con- 
sonance with the computations which indi- 
cate that there is a substantial margin of 
safety against such a failure. 

(2) It appears that the observed cracks in 
the walls of the West front are not due to 
excessive settlement. Evaluation confirms 
the report by Moran, Proctor, Mueser & Rut- 
ledge, dated May 1957, Volume 1, page 81, 
which indicates that a thorough inspection 
of the walls of the west front led to the 
conclusion that cracking did not relate to 
foundation settlement. The pattern of crack- 
ing and the general conditions and deforma- 
tions are not indicative of a foundation 
problem. This confirms the computations, 
which indicate that the existing walls should 
noi have suffered seriously from settlement of 
the foundation. 

(3) Prior to this study a level survey was 
made which indicated that about 14-inch of 
settlement occurred over a period of about 
214 years. This is inconsistent with the caleu- 
lations, which indicate that whatever settle- 
ment of the foundation continues to occur is 
inconsequentially small. Accordingly, an in- 
dependent check of the level points utilized 
by the previous survey was made. This most 
recent survey indicates that there has been 
no detectable settlement over the past two 
years, 

3. Causes of damage 

(a) Environmental Changes—The struc- 

tural integrity of a building may be affected 
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each time there is a change in the original 
structural arrangement or an environmental 
condition change. The extent to which past 
changes have caused a present threat to the 
safety of the structure must be evaluated. 
Table 4 is a list of such events which deserve 
special consideration. 

The history of the Capitol is one of con- 
tinuous change. Before it was occupied, 
faulty construction in the North Wing foun- 
dations had to be repaired by Dr. William 
Thorton, the designer of the Capitol. Parts 
of the South Wing foundations were torn 
down and rebuilt under Latrobe's direction. 
As soon as the South Wing was completed, 
the North Wing was practically dismantled 
and reconstructed to accommodate the Su- 
preme Court and Library of Congress, in ad- 
dition to the Senate. Roof leaks were report- 
ed in the North Wing before it was ten years 
old. A number of arch failures occurred, with 
subsequent reconstruction. 

The British burned the Capitol in 1814, 
subjecting its materials to severe extremes 
of temperature. The construction which fol- 
lowed involved a complete structural change 
from timber to masonry vaulting for all 
fioors, except the roof. 

Around 1830, the Bullfinch Terraces were 
built and the North and South Wings were 
underpinned. More underpinning was done 
when the “new” Senate and House Exten- 
sions were built in the 1850's. Parts of the 
Central Wing walls were underpinned to 
make room for construction of heating 
furnaces. Underpinning may have resulted 
in some loss of vertical support with accom- 
panying strain in materials which produces 
cracks, 

The floor of Statuary Hall was once used 
as a mixing chamber for a hot air heating 
system, which caused volumetric expansion 
and contraction of an unusual nature. Hot 
air heating was replaced by steam, gas was 
installed, followed by electricity and, finally, 
the building was air-conditioned. In 1874 the 
first elevator was installed. Each change re- 
quired new cuts into the structure and con- 
sequent readjustment of structural elements; 
see Plate 3. 

In 1851 there was a fire in the Library of 
Congress, which had been moved from the 
North Wing to the Central Wing, and in 1898 
another fire occurred, following a gas explo- 
sion in the North Wing. 

When the Library of Congress moved into 
its own building, two new floors were in- 
stalled in that Central Wing. About the same 
time, the timber Lantern Domes over both 
wings were removed and replaced by steel 
construction. 

The sequence of construction is a signifi- 
cant determinant of differential settlement. 
The North and South Wings were built about 
30 years before the Central Section was com- 
pleted and the present cast iron dome re- 
placed a wooden dome in 1863, thirty-three 
years later. As a result, the supporting soil 
strata under the three parts of the building 
were subjected to different loading intensi- 
ties, hence different soil consolidation and 
settlement patterns. Evidence of articulation 
at the intersections of the three wings is 
probably in part due to differential settle- 
ment. 

The building has adjusted itself to these 
changes or has been repaired to accom- 
modate them as they occurred. This study 
indicates there is no observable threat to the 
structure due to past changes. 

(b) Quality of Construction and Ma- 
terials—In 1795, Dr. Thornton reported poor 
masonry work on the North Wing. A 
remedy was applied, but the suspicion has 
persisted that the Capitol foundations are 
of inferior quality. The notion was rein- 
inforced in 1804 when work on the South 
Wing had to be reconstructed. Assertions 
that these walls are merely two minor walls 
with the area between filled with loose 
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rubble and mortar were contradicted by Dr. 
Thornton who referred to good bond stones 
intermingled throughout.* 

Arche failures during construction were 
fairly common in those days and Thornton 
took occasion to remarks on Latrobe’s poor 
luck in this field.’ Several failures were re- 
ported in the history of the Capitol’s con- 
struction, and in each case repairs were 
made. One may wonder if, based on this his- 
tory, other arches might be on the verge 
of failure. This study indicates that such 
fears are unfounded. 

The Capitol in its present form is over 100 
years old and most of the vaulting is over 150 
years old. During that period the building 
has been subjected to high winds, shocks of 
seismic origin, an explosion, and numerous 
structural incursions to accommodate new 
facilities. 

Wherever it can be seen, the brick valuting 
is solid and firm with good mortar bond. 
There are many examples where vaulting has 
been cut and remains firm. Bricks exposed 
at the edge of openings in vaulting made for 
air-conditioning ducts, are supported solely 
by mortar bond and are not easily removed 
(Plate 3). Observed arches and vaulting have 
adjusted to change or were properly repaired 
to form a safe and strong structural element. 

Interior damage to exterior walls is shown 
on Figures 16-17 but the evidence of damage 
is inconclusive because of the high standard 
of maintenance. Nevertheless, there are signs 
of water intrusion. Except for rooms H227 
and $231, all interior wall cracks are minor, 
probably limited to the plaster. 

In Room H227 a series of vertical cracks 
appear at a point corresponding to the junc- 
tion between the South Wing and the 
Central Wing. Since the Central Wing was 
abutted to the South Wing, some 20 years 
after the latter was built, these cracks may 
be the result of an imperfectly bonded joint. 

Some plans of the building in this area 
suggest that there are flues in the walls and 
these could be responsible for the damage. 

In Room $231 the concentration of expan- 
sion and contraction activity which is typical 
at the corners of a building is evidenced by 
vertical cracks on the interior surface. 

Cores of the upper walls show voided areas 
which may have resulted from the reported 
construction technique of infilling the walls 
with loose batches of stone and mortar. Con- 
densation may keep lime mortar soft and 
some may leach out, causing voids or enlarg- 
ing existing ones (see Figure 22). Grouting 
done under the Exploratory Work conducted 
as part of this report indicates that the 
foundation wall cores have an overall void 
ratio of about 5% and as high as 20% locally 
The void ratio of the upper wall varies from 
5% to10%. 

It is suspected that a serious error in con- 
struction occurred because masons at the 
time did not cut and lay exterior sandstone 
with careful observance to the orientation of 
the bedding plans of the stone. Sandstone, 
though porous, will weather well if permit- 
ted to drain properly. If the stone is laid with- 
out regard to grain, there will be stones in 
which water will be trapped long enough to 
freeze and cause surface deterioration. The 
pattern of deterioration observed is con- 
sistent with this possibility since many 
stones are in good condition. Full confirma- 
tion of this theory cannot be obtained unless 
the entire surfaces of the walls are cleaned 
of paint and the sandstone is examined. 

Painting the surface of stone is a reason- 
able method of preventing the intrusion of 
water, but there is a danger that it can be- 
come a cause of deterioration by permitting 
intrusion of water at some points and caus- 
ing entrapment at others. Painting records 
are not available, but this aspect of building 
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maintenance apparently was neglected be- 
tween the years 1830 and 1850, according to 
Mudd,’ who states his understanding that 
the Capitol had not been painted for 17 years. 

Painting can have other deleterious effects, 
Components of the paint may penetrate the 
pores of the stone and react chemically with 
it. It will generally stain the stone, and at- 
tempts to remove the paint can cause further 
unsightliness as well as inadvertent removal 
of stone particles. 

While painting has discolored the stone it 
appears to have provided protection more 
often than it has caused damage. Sandstone 
which has been painted has weathered better 
than much of the nearby marble which is not 
as old. 

(c) Temperature—Most of the cracking 
and deterioration of the west wall can be 
explained by the effects of weathering and 
temperature. Structures adjust to tempera- 
ture change through volumetric expansion 
and contraction. This process can be com- 
plex, taking account of building configura- 
tions, inside-outside temperature differen- 
tial, the ability of the materials to transmit 
the imposed forces and the effects of water 
intrusion followed by expansion when it 
freezes. 

The ways in which a masonry wall can be 
cracked by temperature changes are depicted 
in Figure 18, which demonstrates the fun- 
damental action of expansion and contrac- 
tion. With a rise in temperature, the wall 
lengthens. When the temperature drops, it 
tends to shorten. Because masonry is weak in 
tension it does not recover its original length 
if there is any restraint to this shortening. 
Instead, it fails at the section where the 
least amount of material is available—at 
door and window openings. 

The manner in which this is compounded 
by structural configuration is demonstrated 
by Figure 18(b). When two parallel walls are 
linked by a third wall, the movements just 
described tend to distort the linking wall and 
cracks form at the locations shown. 

These effects are compounded because of 
the restraint provided by floors and walls, 
shown in Figures 18(c) and (d). If the in- 
side temperature is different from the out- 
side, a warping effect results and the struc- 
ture assumes the shapes indicated in the 
sketch. Since expansion and contraction oc- 


' cur vertically, as well as horizontally, the ac- 


tual pattern is complex, but cracks tend to 
form as shown. 

Generally, this effect would not be large 
enough to cause cracks, but it is continually 
reversible and becomes a determining factor 
when additive to one or more of the pre- 
viously described forces. Once the stone has 
cracked, the wall does not return to its orig- 
inal position and a natural process of growth 
sets in. If the crack is filled with dirt, or 
patching mortar, or if a dropped keystone 
closes the gap, the wall becomes still longer 
upon expansion and the crack opens again 
when contraction occurs. 

In the case of the Capitol walls, the de- 
scribed action is compounded by the great 
thickness of the wall and its 3-layer con- 
struction. The inner part of the wall is ther- 
mally stable while the exterior is exposed 
to the temperature extremes. The existence 
of a void behind the sandstone suggests that 
the sandstone may have some behavior inde- 
pendent of its backup wall. To the degree, 
that its internal geometry will permit, the 
exterior wall responds to temperature, and 
forms its own expansion joints by cracking 
in the manner shown in Figures 12-15. 

(a) Settlement—Differential settlement 
of the foundations of a structure produces 
a characteristic cracking pattern in the sup- 
ported masonry walls. These usually take 
one of the forms illustrated in Figure 19: 

(1) If settlement acts to tilt or rotate one 
portion of the wall with respect to another, 
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cracks will develop, as indicated in Figure 
19(a), and the size of opening increases as 
it travels up the wall in vertical cracks or 
joints. 

(2) More commonly, one portion of the wall 
drops with respect to an adjacent part and 
the openings occur in horizontal joints 
(Figure 19(b) ). 

Close inspection discloses relatively few 
crack patterns that could be related to 
foundation behavior. By themselves cracks 
are not evidence of settlement, and in the 
case at hand are explainable by weathering 
and temperature phenomena. 


4. Exploratory Program ® 


As part of this study, plans and specifica- 
tions were prepared for “Exploratory Work 
In and Adjacent to the West Central Portion 
of the United States Capitol”, and a con- 
tract to carry out the work was awarded to 
Layne-New York Co., Inc. The purpose of 
the work was to determine the practicality 
and limitations of some of the restoration 
methods under consideration and their costs, 
as well as confirmation of data developed in 
earlier studies and reports. Determinations 
were sought for the following specific items: 

(a) Drilling and Grouting—The primary 
purpose of the exploratory program was to 
determine the practicality and effectiveness 
of grouting the walls, using different tech- 
niques and materials. Underlying this work 
was the unknown degree to which the walls 
actually are voided, so an effort was made to 
determine the void ratio as well as the degree 
to which voids can be filled. 

In 1964 some 63 cores were drilled in the 
west front wall. These were well distributed, 
were described and photographed in the 
Thompson & Lichtner report, and the cores 
are presently stored in the basement of the 
Rayburn Building. For the exploratory pro- 
gram, Layne-New York Co., Inc. drilled an 
additional 45 cores in much greater concen- 
tration in two test areas of wall. Because dry 
drilling tends to pulverize the core and wet 
drilling tends to wash out lime mortar and 
sand, good clean cores are seldom obtained 
and judgment is required to establish a void 
ratio. Additional information provided by the 
drilling process is obtained when there is 
a sudden change in the drilling pressure or 
the drill “falls through” a void. 

When the wall was grouted, a careful record 
of the volume injected was kept as another 
indication of the existence and extent of 
voids. This record does not detect voids that 
are not filled, nor is there any way to deter- 
mine exactly how far the grout traveled in 
the channels it found. Therefore, the indica- 
tion is limited. It proves that voids exist, 
but it cannot prove that they do not exist 
or the degree to which they are filled. 

At Wall A% there were 4 inclined grout 
holes and 14 test holes which were drilled 
after the grout was injected. In the test holes, 
a determination of the extent of voids, as 
compared to the extent of grout in the cores, 
was made to evaluate both the void ratio and 
the effectiveness of grouting. Logs of all drill- 
ing and grouting were kept, and a profile 
was recorded for the test cores, © 

Of the 14 test cores taken in Wall A, 12 
contained evidence of grout filled voids. The 
other 2 contained none, but also showed few 
voids. If a core contains a void not filled by 
grout, some conclusion can be drawn about 
the effectiveness of grouting. However, if 
there are no voids which might have been 
filled, no conclusion can be drawn except as 
to the degree to which it tends to indicate a 
solid wall. 

In Wall B, one vertical grout hole and 8 
horizontal grout holes were drilled. The holes 
were grouted and 18 test cores were taken. 

Wall B turned out to be not typical ¥ of the 
rest of the west wall since it did not have the 
extent of loose rubble in filling discovered in 
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other areas in the 1964 investigation. The 
masonry units were large and the proportion 
of joints was, therefore, small. Out of the 18 
test cores, 9 contained evidence of grout. 

Wall A was grouted with Monomer, Epoxy, 
Neat Cement and Sand Cement in four differ- 
ent grout holes spaced about 7 feet apart. 
Altogether over 420 gallons, or 56 cubic feet 
of material was placed in the wall. This in- 
dicated that a considerable volume of voids 
existed and was filled; and it implied a void 
ratio of about 10%, if a normal distribution 
of voids existed around the grout holes. A 
normal distribution apparently does not ex- 
ist, however, since over 50% of the total grout 
was placed in one of 4 holes and it traveled 
as far as 6 ft. in one direction and 12 ft. 
in another. Test holes also pierced many 
areas in which no grout was found and few 
voids were observed. The inference is that 
there are large voids, several inches in diam- 
eter, located in clusters, rather than a gen- 
eral distribution of fine voids. There are 
channels or seams through which grout can 
travel a great distance but these do not 
necessarily interconnect the larger voids. 

The void ratio in the foundation wall, 
based on examination of the cores, is esti- 
mated to be 5% generally and 20% locally. 

In Wall B, only cement grouts were used, 
and about 315 gallons of grout material were 
placed in the pier. Apparently, the only void 
in this wall was detected by the driller when 
the drill “fell through” consistently at about 
a depth of 2 to 3 feet from the face of the 
wall. The indicated volume would be equiv- 
alent to about a 5% void ratio. A 2% inch 
continuous seam would also produce a 5% 
void ratio. What appeared to be this seam 
was observed as a % inch crack when the 
wood paneling was removed to exposure the 
wall near the window jambs. 

In Wall B, 1 inch diameter horizontal grout 
holes, using about 20 pounds per square inch 
pressure, were as effective as was the larger 
vertical hole. With both grouting proce- 
dures, the conclusion was reached that the 
wall at this location is very solid. From ex- 
amination of the 1964 cores, it is estimated 
that the void ratio for the upper walls is 
generally less than 10% and most of it is in 
the vertical plane, immediately behind the 
sandstone face. These can be best filled by 
grouting through horizontal or slightly titled 
grout holes drilled through the face. 

Of the four grouts tested, three proved 
superior: neat cement, sand cement and 
epoxy. 

Monomer, an acrylic plastic, is a promising 
material with good laboratory test results, 
but the test program indicated a lack of 
field experience with the material, which re- 
stricts its applicability in a major structure. 
While the material soaks into the grouted 
wall quite effectively, its rate of cure was 
indeterminate. It also gave off an objection- 
able penetrating odor that cannot be toler- 
ated in a bullding which is to be occupied 
during construction. It also is flammable and 
has a low flash point in the liquid state. 

Sand cement grout was used with two dif- 
ferent gradations of sand, and was pumped 
both with and without pressure through 1 
inch diameter holes and 3 inch diameter 
holes. With 3 inch diameter holes and well 
graded sand, it proved adequate. Since its 
prime virtue over neat cement grout is eco- 
nomy, it is not suggested for use in the 
foundation walis, where it would be less like- 
ly to seek out and flow through small chan- 
nels which interconnect the voids. In the 
upper walls, it is recommended for use in 
conjunction with epoxy. To avoid damage 
to pumps and obtain good flow character- 
istics, the sand gradation must be rigidly 
adhered to.“ The best mix for neat cement 
grout was 1.5:1™ and for sand cement grout 
1.5:1:235 

Grouts of the suggested mix ratios did not 
generally bleed through the wall joints. 
When they did, a self-sealing characteristic 
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was evident. Bleeding quickly stopped and 
is easily retained by slight obstructions to 
flow. 

Epoxy is very strong in tension, compres- 
sion and bond. It is also effective in per- 
meating a finely voided material, but rel- 
atively expensive. It should be used as an 
adjunct to sand cement for grouting the 
upper walls, where good bond is a desirable 
characteristic. After the wall has been 
grouted with sand cement to fill the large 
void behind the sandstone, a second stage 
grouting of the same areas with epoxy would 
result in a strong wall. 

Solidification of the wall will affect its 
thermal properties. Air spaces at voids in 
the rubble core offer practically no resist- 
ance to the transmission of water vapor but 
are effective insulation against transmission 
of heat. When the voids are filled with grout 
the transmission rate of water vapor is de- 
creased and that of heat is increased. The 
result is a 10% net increase in heat loss 
or gain for a solidified wall. 

Condensation in the wall will not occur 
during the summer. During the winter there 
are conditions under which condensation 
occurs for both the existing wall and a solidi- 
fled wall. Grouting will not produce much 
change in this effect (see Figure 22). 

(b) Soils and Settlement—tThree soil bor- 
ings were made and one-dimensional consoli- 
dation tests were performed on three undis- 
turbed samples. In addition, three uncon- 
fined compression tests, and three sets of 
liquid and plastic limit determinations were 
made by Woodward-Moorhouse & Associates, 
Inc. Laboratory results are given in Appen- 
dix A, Section 2, and a general discussion is 
included in Part B2 of this report. 

(c) Paint and Paint Removal—Efforts to 
remove old paint, which has a thickness of 
90 to 115 mils, from the surface of the west 
central front wall were not encouraging. 
The methylene chloride base remover speci- 
fied, was at least as effective as other re- 
movers which were tried, but none succeeded 
in producing a completely clean stone sur- 
face, Application of a hydro-silica jet, using 
600 to 700 pounds per square inch pressure, 
did remove the remaining paint but it also 
removed a portion of the stone surface. The 
jet treatment was too harsh for use on carved 
stone. On flat areas, it would be effective but 
would require a follow-up rubbing and sand- 
ing to restore the surface to a reasonable 
plane. The removal of soft decomposed stone 
forms a sound base for bonding of applied 
protective costs, so plain water jetting should 
not be rejected as a removal technique un- 
less extreme erosion occurs. 

Several manufacturers and paint con- 
sultants were contacted and the consulting 
service of Mr. Arnold J. Eickhoff was re- 
tained. There was general agreement that 
chemical removal would have limited success. 
Other techniques suggested include flame, 
hydro-silica jet followed by sand blast using 
walnut shells, and mechanical remoyal using 
pneumatic tools. 

Paint removal resulting in a perfectly clean 
exposed sandstone does not appear to be 
practical. Removal to permit inspection of 
sandstone and effective use of stone preserv- 
ative can be obtained using conventional 
hand labor and chemical remover. 

Present painting practice requires the use 
of paint meeting Federal Specification 
TT-P-102a. This is a paint particularly 
adapted to exterior use on wood. Use of a 
stone preservative or conditioner as a base 
coat for a latex binder paint should be con- 
sidered. Laboratory tests of paint samples 
indicate that latex binder paints were used 
in recent paint applications on the west 
front wall (see Appendix A, Section 5). 

(d) Stone Preservative—The existing 
stone is soft and porous. Its life could be ef- 
fectively extended if it could be hardened 
and/or waterproofed. Two commercially 
available products were applied to test por- 
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tions of the wall and smaller specimens 
which were sent to the National Bureau of 
Standards for testing. Their report is includ- 
ed as Section 3 of Appendix A. Complete pro- 
tection of the stone surfaces should combine 
caulking of cracks and joints with the plastic 
material, followed by application of stone 
preservative and two coats of paint. 

(e) Source of Sandstone—As an adjunct 
to the exploratory work, two field trips were 
made to the Aquia Creek area in Stafford 
County, Virginia, from which the original 
sandstone reportedly had been obtained. One 
of these trips is documented by Mr. Thomas 
W. Fluhr, Engineering Geologist, in Ap- 
pendix B. Old quarries were discovered, but 
the findings were no more successful than 
similar efforts undertaken by Latrobe be- 
tween 1805 and 1819. If good stone is there, 
it is well beneath the surface and expensive 
exploratory work would be required to dis- 
cover it, with no guarantee of results. An 
even more expensive quarrying operations 
would then be required to uncover it. That 
would also be a gamble because it has been 
stated that blasting has been used in the 
area for the extraction of gravel. Such blast- 
ing may have shattered what otherwise 
might be acceptable sandstone. 

What stone was visible on the surface dur- 
ing these inspections at the quarries had 
considerable quartz pebbles or was badly de- 
composed, An area visited on the second trip 
to the Aquia Creek area was possibly quar- 
ried in the 1930's, judging by the vegetation 
over the cut; see Plate 4. Here the volume 
cut was relatively small and the quality ap- 
parently ran out. 


C. Conclusions 


The many cracks and surface flaws do not 
significantly impair the ability of the west 
central front wall to continue to support 
the loads imposed on it. There are voids 
in the walls which do affect its strength. 

Materials are of a quality and strength in 
excess of that required for safety, with the 
exception of the lime mortar cementing 
agent which ranges from fair to poor. The 
poor material is generally in the central core 
of the wall, which can be assumed 50% ef- 
ficient without causing overstress in the 
remaining portions of the wall. 

Because there have been so many environ- 
mental changes during the course of the 
Capitol’s history, there is no way of being 
certain that the building has all the charac- 
teristics of the original structure or those 
assumed in the computed structural analysis. 
Therefore a structural restoration program 
is required. Also, maintenance policy should 
require that all future installations of 
mechanical equipment, devices, chases, etc., 
be preceded by @ structural analysis of af- 
fected elements. 

If the wall voids were filled, exterior crack- 
ing would be inhibited by transfer of stress 
to interior portions of the wall. Generally, 
however, cracking will continue to occur as 
the wall adjusts to temperature change. A 
series of control joints must be provided to 
insure that these cracks occur at preselected 
points. Control joints must be caulked with 
plastic materials, which will stop the intru- 
sion of water. With these measures future 
cracking should occur at a much reduced 
rate. 

The following are specific conclusions and 
restoration procedures which apply to the 
different parts of the building, considered 
from the standpoints first of structural re- 
storation, and then of architectural restora- 
tion and preservation. 

1. Structural 

(a) Soils **\—Laboratory tests of solls be- 
neath the Capitol indicate that the im- 
posed loads are carried safely with a very 
small amount of anticipated future settle- 
ment. 
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In the past, settlement has occurred and 
since the three wings of the Old Capitol were 
built at different periods of time, there un- 
doubtedly was differential settlement. The 
cracked vertical joints at the intersections 
of the three wings may be the results of 
this effect. Present settlement is negligible. 

Neither underpinning of foundation walls 
nor chemical injection of soils is necessary. 

(b) Foundation Walls—Foundation wall 
masonry is laid in lime mortar bedding of 
varying strength in a low range. The in- 
teriors of the walls were reportedly not laid 
in regular courses but filled with mortar 
dropped on the stones. Drilling conducted 
in the field test program indicates that this 
condition might exist locally rather than 
generally. 

It is desirable to solidify the interior of 
the foundation walls to remove discontinui- 
ties and provide a relatively monolithic con- 
dition. The walls should be pointed. Then 
grouting can be accomplished with cement 
grout followed by epoxy. Use of epoxy grout 
would provide cohesive strength to existing 
mortar. 

Experience in the exploratory program in- 
dicates that for foundation walls a first stage 
cement grout should be injected under pres- 
sure. Holes should be 2 to 3 inches in diame- 
ter, slightly off vertical, and spaced at about 
3 feet on centers. Second stage grouting with 
epoxy should be in 2 to 3 inch round holes 
located between the first stage holes, To ob- 
tain a positive tie, steel rods would be in- 
serted in the holes immediately upon com- 
pletion of each grouting operation. 

(c) Screen Walls—The screen walls at the 
lower old terraces are out of line and at some 
points could buckle despite present shoring. 
Although this veneer is non-structural it 
does provide protection against the weather 
for the rubble foundation wall behind it. Be- 
cause this protection is important, and be- 
cause the wall is unsightly, the screen wall 
should be rebuilt. 

Earlier investigations showed that the 
veneer is generally six inches thick, with a 
three to four inch air space behind it. Rusted 
remains of ties were found, indicating that 
some attempt to bond the veneer to the wall 
behind it had been made. 

To restore the screen wall it should be re- 
moved and the stones cleaned and trimmed. 
Broken stones should be repaired or replaced, 
Before replacing the screen wall, the rubble 
wall should be grouted (see Figure 20). 
Using the original stones, the wall should 
then be replaced plumb and true with bond- 
ing ties located at each course and doweled 
into the rubble wall and the space between 
veneer and rubble wall should be filled with 
cement mortar as each course is laid. The 
wall should be treated with preservative and 
painted, in consonance with the main walls. 

(d) Terrace Walls—The old terrace walls, 
located about 20 feet forward of the screen 
walls, are gravity retaining walls founded on 
stone bases about two feet below the ad- 
jacent ground. Cracks in the terrace floor 
slab indicate that these walls have moved 
an inch or two forward of their original 
position, 

To restore the walls, they should be dis- 
mantled and rebuilt on a concrete footing 
founded below the frost line. The stones 
should be repaired, cleaned and treated with 
preservative. 

(e) Upper Wall Repairs “—Cracks in the 
walls are generally due to thermal effects. 
This has been aggravated by the freezing of 
intruded water and other environmental 
effects. 

Unless expansion joints are provided, 
cracking will continue. Studies made to de- 
velop an expansion joint detail did not suc- 
ceed in eliminating the possibility that difi- 
culties would be increased rather than re- 
lieved. However, cracks can be minimized and 
progressive growth can be inhibited by 
solidifying the walls with grout and provid- 
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ing caulked control joints between window 
heads and sills as indicated on Figure 21, at 
the locations shown on Figure 3. 

To strengthen the wall it should be 
grouted. This should be done in two stages; 
an injection of sand cement grout under 
pressure through 2 inch diameter horizontal 
holes to fill the largest voids, followed by 
an injection of epoxy grout through 2 inch 
diameter inclined holes. Holes would be 
spaced at about 3 feet, on a grid, but would 
be located after paint removal to arrange, to 
the extent possible, that they occur in stones 
scheduled for repair. 

To tie the wall together and to add 
strength, 14-inch diameter steel reinforcing 
rods should be inserted in grout holes im- 
mediately upon completion of the grouting 
operation in each hole. When interior walls 
abut the west wall at pilaster lines, ties 
should be extended into them (Figure 20). 

The building corners are the location of the 
most severe stone damage. Corners can be 
stabilized by cross ties, as shown on Figure 
20. An alternate method for accomplishing 
this would require the vacation of corner 
office space during construction. Under this 
alternate, existing flooring and sand fill 
would be removed and a structural slab, tied 
into the walls, would be poured. This would 
stiffen the corners to make them strong but- 
tressing elements. 

Surface deterioration is due to weathering 
and freeze-thaw of entrapped moisture. 
Though unsightly it is of minor structural 
importance. Some stones are so far eroded 
that they should be replaced but others, less 
seriously deteriorated, may be tolerated as 
an expected sign of age. Future damage by 
intrusion of moisture or paint can be con- 
trolled by the application of a stone preser- 
vative and joint sealant, a procedure which 
should be applied at regular intervals. 

Faulty face stone can be removed by saw 
cutting, line drilling and chipping, then re- 
placed with new stone. Carved stone, unless 
basically faulty, can be repaired in place. 
Entablature elements can be removed by cut- 
ting and chipping, as shown on Figure 20. 
To avoid removal of elements above it, and 
subsequent dangers to vaulting below, en- 
tablature pieces should only be removed back 
to the approximate facestone line and re- 
placement pieces installed using reinforcing 
anchors with epoxy cement. 

(f) Portico Repairs—Spanning members 
in the Portico have failed and must be re- 
paired. The entire balustrade and entabla- 
ture over the Portico should be removed 
down to the column capitals.“ Broken lintels 
may be pieced together and made strong by 
using post-tensioning techniques. All mem- 
bers should be cleaned, treated with preser- 
vative and replaced with a new reinforced 
concrete backup wall (Figure 21). 

Columns and their bases can be replaced 
by sister elements from the East Face stored 
stone. East Face members are monolithic and 
are in better condition than the West Por- 
tico columns which are made up of varying 
length drums, East Face column bases are 
also in better condition and should replace 
those in the West Portico. 

(g) Window Lintel Repairs—Broken lintels 
should be removed, repaired using post-ten- 
sioning methods, cleaned, treated with pre- 
servative and replaced (see Figure 21). Where 
eroded edges make this impractical, new 
stone must be used. 

(h) Window Keystone Repairs—Many 
window keystones have dropped. Old mortar 
repair material at the top of the stone should 
be removed by saw cutting and chipping. Ad- 
jacent stones should be removed to the extent 
necessary to gain access to the sides of the 
keystone (Figure 21). Then the keystone 
should be jacked into its original position 
and supported there on steel stubs inserted 
in the sides. Access holes would then be closed 
with new stones. 


March 20, 1972 


2. Architectural 


“Restoration, used architecturally, means 
putting back as nearly as possible into the 
form it (a building) held at a particular date 
or period in time.” ” 

The initial construction of the North Wing 
was completed in 1800, the South Wing in 
1808 and both had an exposed sandstone 
finish until the structure was damaged by 
fire in 1814. During repairs subsequent to the 
fire all exposed stonework was painted. The 
Central (Portico) Wing was not completed 
until 1829 and it is assumed that the stone- 
work was painted as part of the construction 
process to match the adjacent wings. The 
entire west central front has remained 
painted ever since and has been repainted 
many times. There may be some question 
whether true restoration in this case should 
result in an exposed sandstone surface or a 
painted surface. Both approaches are treated 
in the following discussion and are included 
in the cost estimate as Schemes 1 and 2, for 
painted sandstone, and exposed sandstone, 
respectively. 

As a practical matter, Scheme 1 seems most 
attractive. Those portions of stone which 
were uncovered during the exploratory work 
proved to be badly stained and a good por- 
tion of it was of relatively poor quality. 
There is the possibility that a greater por- 
tion of stone will need replacement than 
survey of the painted surfaces would indi- 
cate, in which case the supply of East Face 
stone could be insufficient. Scheme 1 is pref- 
erable for these reasons and because, in this 
case, a painted finish seems to most faith- 
fully fulfill accepted standards for restora- 
tion, 

(a) Scheme 1—Painted Sandstone—If a 
painted stone surface finish were elected, the 
color quality of stone used for repairs would 
not be important. Repair methods would fol- 
low procedures outlined below for exposed 
stone finish, but replacement stone would 
not have to be Aquia Creek standstone.” 
Equivalent surface texture could be achieved 
by prefabricating stones to the required di- 
mensions. Carved stonework elements could 
be replaced in part by doweling in new parts 
when deterioration was limited, or a whole 
block would be used in more severe cases. 
Details of Figure 20 would apply. 

Upon completion of repairs the joints 
would be sealed and the whole wall surface 
would be treated with preservative and 
painted,” 

(b) Scheme 2—Exposed Sandstone—Paint 
would be removed from the existing surfaces 
by chemical and/or mechanical means. 

A detailed inspection would then deter- 
mine what stones are visually and struc- 
turally unacceptable. These would be re- 
moved by sawing, line drilling, and chipping 
to a depth of about 6 inches. A “new” stone * 
would then be cut to precise dimensions and 
inserted in the space on an epoxy mortar 
base and anchored with ties into the back- 
up wall against epoxy mortar backing. The 
process would be repeated stone by stone, 
avoiding the removal of adjacent stones at 
the same time, or a quantity that would im- 
peril the structural integrity of the wall. 

When all faulty stone was replaced, joints 
would be struck flush and treated with plastic 
sealant. The entire surface would then be 
treated with preservative, a treatment which 
would have to be repeated at about ten-year 
intervals as standard maintenance. 

The stored stone from the East Face 
(Plate 2) is generally 12” to 24” in depth. Its 
back portions could, therefore, be cut for 
face stone inserts, leaving the carved forward 
portion with ample depth to be used as re- 
placement for deteriorated West Face 
carved work. That supply would, therefore, 
provide 3 to 4 times the square footage of 
wall that its cubage would imply. 

Deteriorated balusters would be replaced 
in whole. Broken cornice elements would be 
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tire top surface of the entablature would be 
replaced as shown in Figure 20, and the en- 
capped with flashing in fashion similar to 
that used on the Senate and House Build- 
ings. 

It is not suggested that stone elements, 
such as cornice members or column caps, 
should be replaced simply because a leading 
edge or some of the decorative carving has 
eroded. The Capitol is 150 years old and 
should give an impression of venerable age, 
not a crisp newness that denies its historical 
background. 

Effective grouting will require relatively 
close spacing of drill holes vertically and 
horizontally in the upper walls. This would 
increase the need for the replacement stone 
required to obtain an unflawed surface, pos- 
sibly in excess of that available in the East 
Face storage piles. For Scheme 2 this would 
mean either some proportion of artificial re- 
placement stone, or toleration of a pock- 
marked appearance on a fairly regular grid. 
Under Scheme 1 this would be of no con- 
cern, since patch marks would be painted 
over. 

3. Other restoration methods 

Other approaches to restoring the West 
Wall were considered and abandoned upon 
evaluation. In particular, the following de- 
serve mention: 

(a) Marble Facestone—Thomas U. Walter, 
Architect of the United States Capitol Ex- 
tension and designer of the Capitol Dome, 
described this proposal in 1850: “I may ven- 
ture further to suggest that it would by no 
means be impracticable to remove all the 
facing of the present building and substitute 
marble, without interfering at all with the 
stability of the structure. If, therefore, the 
work is commenced by facing the new part 
with marble, the day will no doubt come 
when we shall have a marble Capitol upon 
which time can work but little change.” * 
Procedures would follow a pattern similar to 
that for Scheme 2, except that replacement 
would be marble and replacement would be 
entire. This would be accomplished by using 
a checkerboard pattern of removal and re- 
placement stone by stone. Upon completion, 
the building would look exactly like the 
existing building, except that it would have 
a marble surface and would look new. De- 
tails would be similar to those in Figure 20. 

The concept is considered to be recon- 
struction rather than restoration and, it is 
estimated that it would cost $31,053,000. 

(b) Marble Veneer—To reduce the cost of 
the preceding scheme an extremely placed 
marble veneer was evaluated. This concept 
would involye application directly to the 
existing surface of the wall following re- 
moval of projecting elements. Dimensional 
problems are produced which violate the 
principles of restoration, and the additional 
weight of 5,000 Ibs. per foot of wall creates 
foundation problems. This procedure is 
judged a poor bargain at a high cost. 

(c) Buttress Wall—In this concept a new 
wall would be constructed in front of and 
bonded to the existing wall to reinforce it. 
It would rest on its own foundation and be 
constructed of reinforced concrete faced with 
sandstone or marble to replicate the wall 
behind it. 

The technique was set aside because it im- 
poses dimensional changes to the architec- 
tural elevations which would not be simple 
to conceal, because it is neither “restoration” 
of the structure nor preservation of an his- 
torical monument, and because, structurally, 
an adequate, less expensive solution is 
available. 

(d) Replacement Wall—The existing wall 
could be dismantled and replaced by a new 
wall incorporating reinforced concrete con- 
struction faced with sandstone or marble to 
the exact dimensions of the existing build- 
ing. Again, this would mean the obliteration 
of the historical monument and replacement 
by a replica. It would also necessitate aban- 
donment of offices along the wall for an ex- 
tended period of time. 
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The most telling objection to this concept, 
however, is the complicated construction 
methods and tight control that would be 
necessary to accomplish the actual construc- 
tion. A complex shoring system put in place 
as dismantling proceeded would require an 
intricate sequence of operations to prevent 
collapse of the work immediately involved 
and damage to interior spaces. Complicated 
construction means expensive construction. 
This and the hazard justify setting aside 
the technique. 


D. Implementation 
1. Structural repairs 


If structural repairs are made, they should 
be carried out as a continuous operation 
proceeding from Wall 1 to Wall 7,“ as in- 
dicated on the Projected Progress Schedule, 
Table 2. Walls 1 and 2 would be completed 
before proceeding to Wall 3, etc., so that the 
architectural restoration work could follow 
as soon as structural repair was accom- 
plished, and a regular sequence of progress 
maintained. Walls 1 and 2 are chosen for 
initial work because fewer offices are in the 
South Wing adjacent to the west front wall. 
This would permit practical methods and 
procedures to be developed by the contrac- 
tors and would achieve a smooth running 
operation before the work proceeded to the 
busy areas, 

It is not anticipated that any rooms would 
have to be vacated, unless it was decided 
to adopt the poured slab technique for corner 
offices as previously described. This techni- 
que is unacceptable because its use disqual- 
ifies restoration.“ Economy and certain 
structurally desirable characteristics accrue 
to the poured slab method of tying in the 
corners, but a structurally adequate alterna- 
tive is available. g 

Working access to the walls would be via 
temporary ramps and bridges from a work 
and storage area in the southwest Capitol 
lawn (see Figure 1). The public would thus 
have unobstructed access to the Capitol and 
its terraces at all times. 

2. Architectural restoration 

Concurrent with structural repair opera- 
tions a careful inspection must be conducted 
to establish the extent of necessary restora- 
tion and the proper sequence of operations. 
All dimensions necessary for shop drawings 
and models would be made and when struc- 
tural repairs were finished the stonework 
operation would begin. 

The experience gained by the test removal 
of paint, performed as part of this study, 
indicates that it will not be possible to com- 
pletely remove the paint and paint stain 
without some damage to the stone. If, how- 
ever, a degree of removal which results in 
an acceptable surface can be accomplished, 
restoration Scheme 2 could be adopted. Con- 
tractual agreements for the work could be 
written to permit a change to Scheme 2 if 
in the judgment of the responsible authori- 
ties the results of cleaning provide an ac- 
ceptable finish. 

3. Work scheduling 

It is estimated that, with proper timing 
and phasing, the work can be accomplished 
in about three years with no single wall 
section being scaffolded for more than one 
year. The Projected Work Schedule, Table 2, 
indicates the general sequence and timing 
for the various operations. 

The schedule shown is only one of many 
possible variations. Separate work operations 
can proceed concurrently and more than one 
wall can be operated upon at one time. This 
would be a matter of manpower and coordi- 
nation; the final contract should include a 
network schedule. The schedule shown is 
presented as a reasonable approach. 

A lead time of at least 6 months would be 
required for the preparation of plans and 
specifications, advertisements, and awarding 
of contract. 
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E. COST ESTIMATE 


Table 3 is a tabulation of estimated quan- 
tities and costs for Schemes 1 and 2, sum- 
marized as follows: 

Scheme 1—Painted Sandstone $13,700,000. 

Scheme 2—Exposed Sandstone $14,500,000. 

Included are amounts for replacement of 
all windows, repair of existing roof slabs and 
old terrace walls, bird proofing, delays, funds 
for emergency repairs, and a contingency of 
15%. Unit costs include an escalation factor. 
A liberal amount is included to cover full- 
sized trial method experiments which will be 
necessary to establish the best procedures 
during the early stages of the work, as well 
as retention of stone artists and experts to 
measure and make models for special carving 
and repair work. 

The third Commission condition stipulates 
that “restoration can be so described or 
specified as to form the basis for performance 
of the restoration work by competitive, lump 
sum, fixed price construction bid or bids”. 
A cost plus contract with an “upset price” 
seems more realistic and could be obtained 
on a competitive basis. 

FOOTNOTES 

1 Figures are not reproduced in RECORD. 

21967 Ed., Sec. 7140. 

*The M.M.=Modified Mercali Scale, is a 
measure of ground shaking, a value of 5 rep- 
resenting a shock felt by most people, with 
breakage of dishes, windows and plaster. 

t Ibid., Sec. 2314. 

See “Design of Foundations for Build- 
ings”, by S. M. Johnson and T. C. Kavanagh, 
pages 135 and 136. 

8 Glenn Brown, “History of the Capitol,” 
page 37. 

1 Ibid., pages 42-43. 

8 Mudd Report, (1849), “Documentary His- 
tory of the Capitol.” 

? See Appendix A for fleld reports, and data 
developed from this work. 

1 A rubble foundation wall. See Appendix 
A, Section 6 for contract plans which show 
exact locations of grout holes and test cores. 

n Ibid., Section 1. 

“Including the fact that one of the face 
stones was granite rather than sandstone. 

13 See Specification, Appendix A, Section 6. 

“u Water: Cement, by volume. 

13 Water: Cement: Sand, by volume. 

“See Appendix A for computations and 
soils data. 

1 Damaged areas are shown on Figs. 12-15, 
and repair details are shown on Figs. 20-21. 

18 In this case, removal of upper elements 
will not endanger vaulting below. 

19 Orin M. Bullock, Jr., A.I.A., “The Restora- 
tion Manual”, (1966) 

“The use of East Face stone is not pre- 
vented by the fact that a painted finish is 
used. Its limited supply is simply removed as 
a factor. 

“Painting restores the surface to a con- 
dition it enjoyed for 150 years as did the 
White House, recently restored in similar 
fashion. 

“ This material can be cut from East Front 
stone presently stored at two sites: The 
Capitol Power Plant Yard and Rock Creek 
Park. 

* Documentary History of the Capitol. 

% For wall designations see Figures 2 to 6. 

*=See page 1 of this report-Commission 

condition No. 2. 


THE PRESIDENT’S ANTIBUSING 
PROPOSALS 


Mr. SPONG. Mr. President, last Fri- 
day I issued a statement regarding the 
antibusing proposals which the Presi- 
dert announced on Thursday night and 
sent to Congress on Friday. 

As I noted in that statement, I believe 
that the proposals contain some com- 
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mendable recommendations, but I regret 
that consolidation cases are not specifi- 
cally included in the requested mora- 
torium legislation, and I am not satis- 
fied that the bills, as proposed, eliminate 
the hyprocritical distinction between de 
facto and de jure segregation. Conse- 
quently, I shall explore these two facets 
of the recommendations as they are con- 
sidered in Congress. 

In the meantime, I ask unanimous con- 
sent that my statement of Friday, March 
17, be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT OF SENATOR SPONG 


I am pleased that the President has sent 
to Congress a message on the busing of pub- 
lic school children. For almost two years, I 
have been calling upon all levels of the fed- 
eral government to join together in an effort 
to clarify the existing confusion over bus- 
ing—over what is and is not required by the 
Constitution, over what is and what is not 
educationally sound. And, I have been call- 
ing for a policy which will be applied uni- 
formly throughout our nation, which will 
eliminate the superficial distinction between 
de facto and de jure segregation and which 
will mean the same thing in Boston and Chi- 
cago that it means in Richmond or Norfolk 
or Charlotte or Atlanta. 

The legislation which was sent to Con- 
gress today did not specifically include a 
moratorium on implementation of consolida- 
tion cases. I am aware that the “Student 
Transportation Moratorium Act of 1972” 
which the Administration proposed, can be 
interpreted as precluding consolidation or- 
ders because of the anti-busing provisions 
it carries. It is, however, significent that 
legislation adopted by the Senate earlier this 
month contained a specific provision staying 
consolidation cases. If the conference report 
on that legislation does not include provi- 
sion for staying consolidation cases, I will 
offer such a provision as an amendment to 
the proposals made by the President. 

This morning, I attended a briefing con- 
ducted by the Secretary of Health, Education, 
and Welfare. I appreciate the thrust of much 
of what he was proposing and the fact that 
the Secretary, in response to a question I 
asked, replied that the Richmond case was 
“one of the more obvious possible situations” 
where the Justice Department might inter- 
vene as the President indicated last night 
and as I had urged in a February 22 letter to 
him. I am, however, distressed that there is 
apparently no immediate relief in this legis- 
lation for Richmond, for Norfolk, for Char- 
lotte, for Nashville, for those many cities of 
the South where there is massive busing of 
public school students, where school districts 
with great education needs are being forced 
to divert funds from educational endeavors 
to transportation, where there are burdens of 
finance and inconvenience and where there is 
more desegregation than in many areas of 
the North and West. I am distressed that 
there is no imminent relief for those cities 
because there is immediate relief for the 
cities of the North, where there would be, 
under this legislation, little busing despite 
the fact that there is more racial isolation 
than in the Southern cities I have mentioned. 

This is not to say that the legislation is 
without positive features. There are, as a 
matter of fact, a number of provisions which 
I believe are long overdue. 

First, the legislation recognizes that mas- 
sive enforced busing to achieve racial balance 
is counterproductive and generally fails to 
accomplish its stated purpose of providing 
equal educational opportunity for all chil- 
dren. 

Secondly, it recognizes that the neighbor- 
hood school, on the elementary level, is the 
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appropriate basis for the assignment of 
school children. 

Thirdly, it recognizes that the courts have 
not clearly and consistently determined ex- 
actly what steps must be taken in order to 
dismantle a dual school system and what con- 
stitutes a unitary school system. 

Fourthly, this legislation seeks to remove 
& number of inequities among our schools 
and school systems, and it permits funds to 
follow a disadvantaged child wherever he 
may be attending school. 

On the other hand, the legislation could 
be improved. While I am opposed to the mas- 
sive enforced busing of public school chil- 
dren to achieve a racial balance, I believe 
we should make every effort to see that ev- 
ery child in this nation has an assured right 
to education in a good school. For this rea- 
son, I have long felt that use of a majority 
to minority transfer provision was desirable. 
Under that, any child in a school in which 
his race was in a majority could transfer to 
one in which his race was in a minority. While 
this procedure is mentioned in the legisla- 
tion, I wish more emphasis had been placed 
upon it and more encouragement given to it. 

Secondly, there is the continuing matter 
of the superficial distinction between de 
facto and de jure segregation. On Febru- 
ary 22 I wrote a letter to the President. That 
letter and his messages and proposals seem 
to have much in accord. But an analysis of 
the language of the legislation which has 
been sent to Congress fails to assure me that 
the legislation will insure that the same re- 
quirements are placed upon Boston, New 
York, Detroit, and Chicago as are placed 
upon Richmond and Norfolk and other cities 
in my State and throughout the South. And, 
until the same requirements are placed upon 
all, I believe that desegregation policies con- 
tinue to discriminate against one section of 
our nation, that they continue to place upon 
the citizens of that area burdens of finance 
and inconvenience that are not placed upon 
citizens in other sections, where there is 
more racial isolation. Furthermore, I believe 
that the dual desegregation policies approach 
a denial of the equal protection of the laws 
for the residents of that section of the coun- 
try, whether they be black or white, rich or 
poor, advantaged or disadvantaged. And, un- 
til there is legislation to rectify that situa- 
tion, legislation to treat all areas of the na- 
tion alike, there can be no final resolution to 
this pressing domestic issue. There are, in 
my mind, serious questions as to whether or 
not this proposed legislation would, in fact, 
treat all sections of our country the same. 
I am confident this matter will be pursued 
in Senate hearings. 


SCALPING THE FIRST AMENDMENT: 
PART THREE “MONEY TALKS OR 
WHAT'S FAIR IS FAIR” 


Mr. MOSS. Mr. President, why is it 
that whenever a breath of fresh air 
emerges from a regulatory agency the 
White House reacts instinctively as if it 
had been assaulted by a stink-bomb? 

And why is it that the administration’s 
sole apparent concern with protecting 
the first amendment lies in its solicitude 
for the sellers of soap suds? 

The Federal Trade Commission has 
proffered a modest and, in my judgment, 
sound proposal urging its sister agency, 
the FCC to provide limited access to the 
broadcast media for counter-advertising, 
including some free time. 

Let us be clear about what the FTC 
has and has not proposed. The FTC has 
not asked for an “equal time” right of 
consumer and environment groups to 
counter the express or implicit claims of 
all advertising. It has proposed a limited 
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responsibility on broadcasters to provide, 
for example, a brief segment of prime 
time on occasion, during which the 
broadcaster will provide access for paid, 
as well as unpaid, responsible counter 
ads. 

The FTC’s premises are hardly re- 
markable: Advertisers pay $3.6 billion a 
year to tell the public what they want us 
to hear about their products. Because of 
its unique position, both as a publicly 
licensed medium of communication and 
as the most powerful medium of com- 
munication, it has never been our na- 
tional policy to limit the broadcast chan- 
nels to the highest bidder. 

We have come increasingly to recog- 
nize that advertisements are much more 
than simple adjuncts to the commercial 
marketplace. Television advertising, to 
succeed, must sell ideas as well as prod- 
ducts or services. They must convince us 
of the need for the product, of its safety, 
of its social utility. It must convince us 
that consumption or use of the product 
will not bring more harm to our society 
and our environment than good, and 
they must convince us in general that 
an upward spiral of increased consump- 
tion serves the ultimate good of society. 

Maybe; maybe not. In any event there 
is an increasing number of careful and 
informed critics who are prepared to 
argue both generally and specifically that 
the ideas explicit and implicit in many 
ads are unsound, unsupported by scien- 
tific evidence, or counterbalanced by sig- 
nificant facts, including enormous hid- 
den social and environmental costs. 

Curiously, the FTC proposal arises 
from an admirable sense of constitu- 
tional conservatism on the part of the 
Trade Commission. Chairman Kirkpat- 
rick is plainly reluctant to pursue a 
course of regulatory censorship of adver- 
tising, beyond traditional areas of per- 
ception and misrepresentation. The Com- 
mission could seek to restrain the public 
airing of commercials which contain 
claims of disputed scientific certitude. 
But the Commission believes that it is 
far more in keeping with our traditions 
of free speech, as embodied in the first 
amendment, to enrich the marketplace 
of ideas by providing the public with ac- 
cess to differing points of view. 

Predictably the White House, speak- 
ing for its monied constituents, once 
again proceeded to jump down the Com- 
mission’s throat. Mr. Clay T. Whitehead, 
Director of the Office of Tele-com- 
munications Policy, readily attacked the 
FTC’s proposal as irresponsible and un- 
workable and an effort by the FTC to 
pass the buck of effective regulation to 
the FCC. The White House, thereby, 
echoed the predictable outcrys emanat- 
ing from advertisers and broadcasters. 

Mr. Whitehead told the Colorado 
Broadcasters Association that the job of 
guarding abuses and excesses of broad- 
cast advertising should be left to self- 
regulation by broadcasters and adver- 
tisers. One wonders just how far self- 
regulation would succeed when a broad- 
caster is faced with the choice of an 
irresponsible paid ad for a polluting 
widget and a scientifically solid unpaid 
counter-ad prepared by a public interest 
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scientists’ group, calling attention to the 
dangers of widget pollution? 

I would think that advertisers, con- 
fident of the value of their products, 
would welcome the interest and excite- 
ment which could be generated by coun- 
ter advertising. We might even generate 
a renaissance of competition for quality 
and price and maybe instead of imagi- 
nary consumers, more often than not put 
to sleep by commercials, buyers may be 
stimulated to pay attention to ads. Coun- 
ter ads might bear such intriguing open- 
ers as: “Nice points to watch for in 
detergent ads.” Or, “What do you pay 
for in a brand name?” Or, “Is buffering 
worth a plugged nickel in a headache 
remedy?” Or, “Is there any medical need 
for a feminine hygiene deodorant?” Or, 
“What, if any, are the differences be- 
tween gasoline brands?” Or, “Will sugar 
rot your teeth?” Or, “Will reliance on 
headache powders and tension relievers 
lead to indiscriminate pill-popping?” Or, 
“The ecological costs of whiter than 
white wash.” 

Who knows, despite the fears of the 
White House, the public might become 
more informed and alert to the choices 
which citizens are going to have to make, 
if their society and their environment is 
going to be preserved. 

But meanwhile the White House con- 
tinues to redefine the first amendment. 
As I read Mr. Whitehez:d and his col- 
leagues, the first amendment now reads 
as follows: 

The public is entitled to access only to the 
best opinions money can buy. Paid advertise- 
ments must not be “cluttered up” with con- 
trary facts. As for the first amendment in 
television, soap suds spiels are vigorously 
protected from contradiction. Indeed they 
are fully entitled to be as free from criticism 
as the utterances of the President. 


What is Office of Telecommunications 
policy? Did the Congress create it? Does 
the Constitution provide for it? Then, 
what is its role? For whom does it speak? 
Mr. President, these are very disturbing 
questions which have arisen of late. 

It appears that although the Congress 
created the Federal Communications 
Commission to regulate the airwaves, 
and we gave the President the power to 
appoint, with advice and consent, the 
Commissioners, and to set budgetary 
priorities of the agency, the President 
has now seen fit unilaterally to preempt 
the intent and will of the Congress. 

I welcome the President’s speaking out 
on matters affecting the American peo- 
ple. But to institutionalize a “Monday 
morning quarterback” for a legislatively 
created independent regulatory agency, 
is to toll the death bells for all regulatory 
agencies. 

Although the Congress, through the 
Commerce Committee has prodded the 
FCC to act on cable television, for in- 
stance, the Office of Telecommunications 
Policy has stepped in and preempted the 
FCC. Now, the Federal Trade Commis- 
sion has offered an interesting and posi- 
tive contribution to the Federal Com- 
munications Commission, but even be- 
fore as much as an acknowledgment 
from the FCC, the Office of Telecommu- 
nications Policy has issued its negative 
decree. 
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Mr. President, I intend to offer an 
amendment at the appropriate time dur- 
ing Senate consideration of the Execu- 
tive budget, to preclude the expenditure 
of funds for the institutionalization of 
White House super agencies which inter- 
fere with the functions of the independ- 
ent regulatory agencies. 

Independent regulatory agencies need 
independence. The Commissioners are 
appointed by the President. They are ap- 
proved by the Senate. Congress super- 
vises the functions of the agencies 
through oversight hearings. The judici- 
ary reviews the decisions of the inde- 
pendent regulatory agencies. A White 
House office meddling in the affairs of 
the independent regulatory agencies is 
tantamount to the destruction of our 
system of checks and balances. 

Mr. President, I ask unanimous con- 
sent that several documents on the sub- 
ject be printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the Recorp, 
as follows: 


[Before the Federal Communications Com- 
mission, Washington, D.C.) 
STATEMENT OF THE FEDERAL TRADE 
CoMMISSION 


In the Matter of The Handling of Public 
Issues Under the Fairness Doctrine and the 
Public Interest Standards of the Communica- 
tions Act—Docket No. 19260. 

(Part III: Access to the Broadcast Media as 
a Result of Carriage of Product Commer- 
cials.) 

A. INTRODUCTION 


The Federal Trade Commission submits 
this statement to the Federal Communica- 
tions Commission as an expression of its 
views with regard to Part III of the FCC's 
Notice of Inquiry concerning the Fairness 
Doctrine, t.e., that part of the inquiry en- 
titled “Access to the Broadcast Media as a 
Result of Carriage of Product Commercials”. 

As an agency with substantial responsi- 
bility for and experience with the regulation 
of advertising practices and the development 
and enforcement of official policy respecting 
the impact of advertising upon the economy, 
the Federal Trade Commission believes that it 
has information and views that are relevant 
to this proceeding, specifically with vegard 
to the economic nature and market impact 
of broadcast advertising and with regard to 
appropriate governmental responses to these 
aspects of advertising. The following com- 
ments express the Commission’s support for 
the developing concept of “counter-advertis- 
ing”, or the right of access, in certain defined 
circumstances, to the broadcast media for 
the purpose of expressing views and posi- 
tions on issues that are raised by such 
advertising. Although the Commission recog- 
nizes the potential complications and vari- 
ous difficult problems with regard to 
implementation and possible ultimate effects, 
the Commission is of the view that some form 
of access for counter-advertising would be in 
the public interest. 

None of the comments contained in this 
statement should be construed to indicate 
the Commission’s views or position with re- 
gard to any issue involved in any adjudicative 
matter. Indeed, this presentation is based on 
policy considerations, and avoids specific ex- 
amples of the general points conveyed in 
order to prevent any possible prejudgment of 
cases before the Commission in an adjudica- 
tory posture. 


B. MAGNITUDE OF THE PROBLEM 


While much has been said in submissions 
by other parties concerning the social and 
cultural impact of broadcast advertising 
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upon the national character, relatively little 
attention has been paid to the economic role 
of advertising and its proper place as a pro- 
competitive and pro-consumer force in a free 
enterprise economy. It is, however, from this 
latter perspective that the Federal Trade 
Commission approaches the question of de- 
termining a responsible, effective governmen- 
tal posture vis-a-vis broadcast advertising. 
While others have sought additional or dif- 
ferent access rights premised upon a social 
or cultural view of advertising, such consid- 
erations are beyond the scope of this state- 
ment, 

It would be difficult to overstate the sig- 
nificance of the advertising mechanism in 
the modern free enterprise economy. To & 
society that values highly individual choice, 
the maximization of consumer welfare, and 
technological progress, fair and effective ad- 
vertising must be of critical importance. The 
technique of advertising permits producers 
to speak directly to purchasers concerning 
these major economic decisions. This oppor- 
tunity enables the consuming public to be 
sufficiently informed of the range of avail- 
able options to be in a position, without ex- 
ternal aid, to define and protect their own 
interests through marketplace decision- 
making. Advertising further provides sellers 
both a vehicle and an incentive for the in- 
troduction of new products and new prod- 
uct improvements. 

It is beyond dispute that for a host of con- 
sumer goods, broadcast advertising plays a 
predominant role in the marketing process. 
In 1970, advertising expenditures in this 
country totaled almost $7 billion, or approxi- 
mately $115.00 per family in the United 
States. $3.6 billion of this sum, or about 
$60.00 per household, was devoted to broad- 
cast advertising. The vast bulk of all broad- 
cast advertising—$3.2 billion, or $52.00 per 
family—was television advertising. 

Broadcast advertising is dominated by a 
relatively few major companies. In 1970, 
fewer than 100 firms accounted for 75% of 
all broadcast advertising expenditures, Ten 
firms were responsible for over 22% of all 
broadcast advertising expenditures, and the 
comparable figure for television advertising 
is even higher. 

The top ten television advertisers spent al- 
most one-quarter of the money spent for 
television advertising; the top five alone ac- 
counted for over 15%. Moreover, more than 
half of all TV broadcast advertising expendi- 
tures were accounted for by five product 
categories—food, toiletries, automotive prod- 
ucts, drugs, and soaps and detergents—and 
the figure would have been even higher had 
cigarette advertising been included. Signifi- 
cantly, sales presentations for these products 
often raise issues, directly or implicitly, that 
relate to some of the nation’s most serious 
social problems—drug abuse, pollution, nu- 
trition and highway safety. 

Much of advertising is truthful, relevant, 
tasteful and—taken as a whole—a valuable 
and constructive element in this nation’s 
free competitive economy, On the other hand, 
it is widely asserted that advertising is ca- 
pable of being utilized to exploit and mis- 
lead consumers, to destroy honest competi- 
tors, to raise barriers to entry and estab- 
lish market power, and that there is a need 
for government intrusion to prevent such 
abuses. 

It is plain that television is particularly 
effective in developing brand loyalties and 
building market shares. The careful com- 
bination of visual and sound effects, special 
camera techniques, the creation of overall 
moods, and massive repetition can result in 
a major impact upon the views and habits 
of millions of consumers. Thus, television 
has done more for advertising than simply 
providing animation to the radio voice; it has 
added a new dimension to the marketing 
process,” 1 


Footnotes at end of article. 
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Finally, advertising today is largely a one- 
way street. Its usual technique is to provide 
only one carefully selected and presented as- 
pect out of a multitude of relevant product 
characteristics. Advertising may well be the 
only important form of public discussion 
where there presently exists no concomitant 
public debate. At times, this way produce 
deception and distortion where the self- 
interest of sellers in disclosure does not coin- 
cide with the consumer’s interest in informa- 
tion. 

All of these elements of the modern-day 
advertising mechanism combine to endow 
broadcast advertising with an enormous pow- 
er to affect consumer welfare. 


C. THE ROLE OF THE FEDERAL TRADE COMMISSION 
IN ADVERTISING REGULATION 


As a matter of first priority, the FTC is 
committed to a program designed to remedy 
the dissemination of false advertising. Ads 
that are false or misleading clearly possess 
the potential of conveying misinformation, 
distorting resource allocations, and causing 
competitive injury. The FTC is empowered 
to proceed against such advertising and con- 
stantly strives to do so, primarily by means 
of administrative litigation, seeking various 
remedies that will vitiate the effects of the 
challenged deception. 

It is important, however, to recognize two 
limitations upon litigation as a tool in the 
regulation of deceptive advertising. First, liti- 
gation is generally a lengthy and very costly 
device for the resolution of conflicts and in 
many instances cannot be successfully con- 
cluded until the damage has been done. Fur- 
ther, the Commission’s resources are far too 
small to permit a formal challenge to every 
case of deception coming to its attention, and 
we may select priorities that result in our 
neglect of some important instances of ad- 
vertising abuse. Second, the litigation proc- 
ess may be a relatively unsatisfactory mech- 
anism for determination of the truth or ac- 
curacy of certain kinds of advertising claims. 
As suggested below, some advertising is based 
on “controversial” factual claims and opin- 
ions, and litigation may fail to resolve the 
controversies involved. 

The FTC has recently undertaken to utilize 
a supplementary tool for the encouragement 
of truth-in-advertising. This technique is the 
systematic use of information-gathering and 
public-reporting authority under Section 6 of 
the FTC Act, in the form of a program of 
submission, by all advertisers in selected 
major industries, of substantiation for adver- 
tising claims, for evaluation and use by the 
general public. While this program alleviates 
some of the shortcomings of litigation, it is 
nevertheless subject to two major limitations. 
First, this particular program can deal effec- 
tively with only those claims that purport or 
appear to be “objectively verifiable”, ie. 
claims which, if set forth carefully, must be 
based on and supported by laboratory tests, 
clinical studies, or other fully “adequate” 
substantiating data. Second, this program 
also is limited by the extent of available re- 
sources. Even if the program succeeds in its 
expressed goal of seeking and then screening 
substantiating data with respect to a dif- 
ferent product line each month, it will not 
reach most of the broadcasting advertising 
that appears each broadcast season. 

In addition to being truthful, it would be 
desirable for advertising to be “complete” in 
the sense that it makes available all essential 
pieces of information concerning the adver- 
tised product, i.e., all of the information 
which consumers need in order to make ra- 
tional choices among competing brands of 
desired products. Where the advertising for 
a particular product fails to disclose the ex- 
istence of a health or safety hazard involved 
in the use of the product, or where it fails to 
provide some other “material” informational 
element in a circumstance in which such 
nondisclosure results in a misleading impres- 
sion concerning the advertised product, the 
FTC is empowered to require clear and con- 
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spicuous disclosure of the relevant warning 
or other information, through litigation and/ 
or rulemaking procedures. Moreover, failure 
to disclose performance or quality data in a 
manner that would facilitate comparison of 
the value of all competing brands is also 
within the power of the FTC to correct, at 
least in those circumstances in which the 
nondisclosure denies to consumers the kind 
of information which is found essential to 
the proper use of the advertised product. 

The FTC's efforts to foster “completeness” 
by means of such disclosures is subject to two 
impediments. First, required disclosures must 
compete for consumer attention with the 
advertiser’s own theme and message. Given 
the limitations of short commercials, it is 
usually impossible to require inclusion of 
the entire range of material information 
which consumers need and should have for 
intelligent shopping.* Second, the FTC's ef- 
forts are necessarily aimed at imposing dis- 
closure requirements upon advertisers who 
may believe their self-interest is hindered by 
the dissemination of the information in ques- 
tion. In such cases, one cannot expect the 
disclosures to be presented as clearly or ef- 
fectively as would be the case of presenta- 
tions by advocates who believe in the infor- 
mation and want it to be used by viewers and 
consumers. 


D. THE ROLE OF COUNTERADVERTISING 


The Commission believes that counter-ad- 
vertising would be an appropriate means of 
overcoming some of the shortcomings of the 
PTC’s tools, and a suitable approach to some 
of the failings of advertising which are now 
beyond the FTC’s capacity. While counter- 
advertising is not the only conceivable tech- 
nique, regulatory or otherwise, for ameliorat- 
ing these problems, it may the least intru- 
sive, avoiding as it does the creation of addi- 
tional governmental agencies or further di- 
rect inhibitions on what advertisers can say. 
Counter-advertising would be fully consist- 
ent with, and should effectively comple- 
ment, the enforcement policies and regula- 
tory approaches of the FTO, to foster an over- 
all scheme of regulation and policy which 
would deal comprehensively with many im- 
portant aspects of advertising, to insure with 
greater certainty that advertising serves the 
public interest. 

Any attempt to implement a general right 
of access to respond to product commercials 
must allow licensees a substantial degree of 
discretion in deciding which commercials 
warrant or require access for a response. Cer- 
tainly, it is implicit in the foregoing discus- 
sion that not all product commercials raise 
the kinds of issues or involve the kinds of 
problems which make counter-ads an appro- 
priate or useful regulatory device. It is 
equally clear, however, that the licensee’s 
discretion should be exercised on the basis of 
general rules and guidelines which should, 
inter alia, specify the general categories of 
commercials which require recognition of ac- 
cess rights. 

The FTC believes that certain identifiable 
kinds of advertising are particularly suscep- 
tible to, and particularly appropriate for, 
recognition and allowance of counter-adver- 
tising, because of characteristics that warrant 
some opportunity for challenge and debate. 
Such an opportunity has not been afforded 
sufficiently by means of broadcast news or 
other parts of programming, and it is un- 
likely that it will or can be so afforded by 
such means at any time in the future. Hence, 
it is believed that challenge and debate 
through counter-advertising would be in the 
public interest with respect to the following 
categories of advertising: 

1. Advertising asserting claims of product 
performance or characteristics that er- 
plicitly raise controversial issues of current 
public importance 
Many advertisers have responded to the 

public’s growing concern with environmental 

decay by claiming that their products con- 
tribute to the solution of ecological prob- 
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lems, or that their companies are making 
special efforts to improve the environment 
generally. Similar efforts appear with respect 
to the public’s concern with nutrition, auto- 
mobile safety, and a host of other controver- 
sial issues of current public importance. 
While other approaches could, of course, be 
devised, the most effective means of assuring 
full public awareness of opposing points of 
view with regard to such issues, and to as- 
sure that opposing views have a significant 
chance to persuade the public, is counter- 
advertising, subjecting such issues to “free 
and robust debate” in the marketplace of 
ideas. 

The FCC has apparently already recognized 
the existence of Fairness Doctrine obligations 
with regard to this category of advertising® 
Hence, there is no need for further discussion 
at this point. 


2. Advertising stressing broad recurrent 
themes, affecting the purchase decision in 
a manner that implicitly raises controver- 
Sial issues of current public importance 


Advertising for some product categories 
implicitly raises issues of current importance 
and controversy, such as food ads which may 
be viewed as encouraging poor nutritional 
habits,* or detergent ads which may be viewed 
as contributing to water pollution. Similarly, 
some central themes associated by advertis- 
ing with various product categories convey 
general viewpoints and contribute to general 
attitudes which some persons or groups may 
consider to be contributing factors to social 
and economic problems of our times. For ex- 
ample, ads that encourage reliance upon 
drugs for the resolution of personal problems 
may be considered by some groups to be a 
contributing cause of the problem of drug 
misuse. Counter-advertising would be an ap- 
propriate means of providing the public with 
access to full discussion of all of the issues 
raised by the above types of advertising, thus 
shedding light upon the perceived effects of 
advertising upon societal problems.® 


3. Advertising claims that rest upon or rely 
upon scientific premises which are cur- 
rently subject to controversy within the 
scientific community 


Some products are advertised as being ben- 
eficial for the prevention or cure of various 
common problems, or as being useful for par- 
ticular purposes because of special properties 
with regard to performance, safety and effi- 
cacy. For example, a drug may be advertised 
as effective in curing or preventing various 
problems and ailments. A food may be ad- 
vertised as being of value to various aspects 
of nutritional health or diet. A detergent or 
household cleanser may be advertised as ca- 
pable of handling difficult kinds of cleaning 
problems. 

Such claims may be based on the opinions 
of some members of the scientific commu- 
nity, often with tests or studies to support 
the opinions. The problem with such claims 
is that the opinions on which they are based 
are often disputed by other members of the 
scientific community, whose opposing views 
are based on different theories, different tests 
or studies, or doubts as to the validity of 
the tests and studies used to support the 
opinions involved in the ad claims. 

If an advertiser makes such a claim in a 
manner that implies that the claim is well- 
established and beyond dispute, when in 
fact the claim is currently subject to scien- 
tific controversy, the advertiser probably 
would be guilty of deceptive advertising, and 
the FTC is empowered to take formal action 
to eliminate the deception. However, counter- 
advertising could be a more effective means 
of dealing with such cases. For example, for- 
mal government action against such claims 
might, on occasion, unfortunately create the 
misimpression of official preference for one 
side of the controversy involved in the ad- 
vertising. Counter-advertising would permit 
continued dissemination of such claims while 
subjecting them to debate and vigorous refu- 
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tation, providing the general public with 
both sides of the story on the applicable is- 
sues. Such debate and discussion would be 
a useful supplement to a continued FTC 
concern with other forms of abuse of ad- 
vertising in this general category. 


4. Advertising that is silent about negative 
aspects of the advertised product 


We have noted some shortcomings of the 
FTC's efforts to foster “completeness” by 
imposing disclosure requirements. In these 
and other circumstances, the FTC believes 
that counter-advertising would be a more 
effective means of exposing the public to 
the negative aspects of advertised products. 
This is especially true for situations in which 
there is an open question as to the existence 
or significance of particular negative aspects. 

For example, in response to advertising for 
small automobiles, emphasizing the factor 
of low cost and economy, the public could 
be informed of the views of some people that 
such cars are considerably less safe than 
larger cars. On the other hand, ads for big 
cars, emphasizing the factors of safety and 
comfort, could be answered by counter-ads 
concerning the greater pollution arguably 
generated by such cars. In response to ad- 
vertising for some foods, emphasizing various 
nutritional values and benefits, the public 
might be informed of the views of some 
people that consumption of some other food 
may be a superior source of the same nutri- 
tional values and benefits. In response to 
advertising for whole life insurance, em- 
phasizing the factor of being a sound “in- 
vestment,” the public could be informed 
of the views of some people that whole life 
insurance is an unwise expenditure. In re- 
sponse to advertising for some drug prod- 
ucts, emphasizing efficacy in curing various 
ailments, the public could be informed of 
the views of some people that competing drug 
products with equivalent efficacy are avail- 
able in the market at substantially lower 
prices. 

This list of examples could go on indef- 
initely, for the existence of undisclosed nega- 
tive aspects, or “trade-offs” of one sort or 
another, is inherent in all commercial prod- 
ucts and thus in all advertising. Rather 
than forcing all advertisers to disclose all 
such aspects in all of their own ads, it is 
more efficient and more effective to provide 
for such disclosures, to the maximum ex- 
tent possible, through counter-advertising. 


E. IMPLEMENTATION OF THESE PROPOSALS 


While adoption of these suggestions may 
impose additional economic and social costs, 
the extent of such costs will largely depend 
on the mode of implementation. The FTC 
does not possess the expertise to speak def- 
initely on this point, but it would appear 
that adoption of a variety of procedures and 
limitations could minimize the costs in- 
volved in these proposals, to a point where 
the countervailing public benefit far exceeds 
any loss. 

For example, the Commission recognizes 
that it may be desirable to impose strict 
limits upon access rights within each cate- 
gory. In addition to limitations on the fre- 
quency and duration of replies in each cate- 
gory, it might be appropriate to prohibit 
replies to particular ads (as opposed to all 
advertising for certain product categories), 
at least for some types of advertising prob- 
lems. 

For example, with respect to the problems 
and issues raised by general ad themes, it 
might be appropriate to require replies to 
apply to all advertising involving the theme 
or product in question, rather than being 
aimed at one particular ad or one particular 
brand. Such a limitation, however, would be 
inappropriate with regard to some other cate- 
gories, such as “public issue” ads, that ex- 
plicitly raise controversial issues of current 
public importance in connection with the 
marketing of particular brands. 

Further, it is not essential that counter- 
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advertising be presented in the 30 or 60 sec- 
ond spot format so frequently utilized for 
commercial advertisements, In fact, that pro- 
cedure might unacceptably increase either 
the cost of commercial advertising, thereby 
possibly raising barriers to entry into some 
consumer goods industries, or the percentage 
of broadcast time devoted to disconnected 
spots, thereby increasing the proportion of 
broadcast time devoted to selling and de- 
creasing the proportion devoted to program- 
ing and entertainment. While there is reason 
to doubt that regular news or public service 
programs can effectively serve the counter- 
advertising function, short spots are not nec- 
essarily the only alternative. For instance, 
licensees might make available on a regular 
basis five minute blocks of prime time for 
counter-advertisements directed at broad 
general issues raised by all advertising in- 
volving certain products, as a way of fulfill- 
ing this aspect of their public service re- 
sponsibilities. 

Beyond these general considerations, it is 
only appropriate that the Federal Trade Com- 
mission defer to the Federal Communications 
Commission on questions that relate to the 
more precise mechanics of implementing the 
concept of counter-advertising. That these 
proposals are workable does, however, seem 
clear both from a review of prior FCC ex- 
perience with application of the Fairness 
Doctrine to cigarette ads and from the sub- 
missions in this proceeding by those versed 
in the mechanics of implementing access 
rules. We do, however, urge that the follow- 
ing points be embodied in any final plan: 

1. Adoption of rules that incorporate the 
guidelines expressed above, permiting effec- 
tive access to the broadcast media for coun- 
ter-advertisements. These rules should im- 
pose upon licensees an affirmative obligation 
to promote effective use of this expanded 
right of access. 

2. Open availability of one hundred per- 
cent of commercial time for anyone willing 
to pay the specified rates, regardless of 
whether the party seeking to buy the time 
wishes to advertise or “counter” advertise. “ 
Given the great importance of product in- 
formation, product sellers should not 
monopolistic control by licensees over the dis- 
semination of such information, and licens- 
ees should not be permitted to discriminate 
against counter-advertisers willing to pay, 
solely on account of the content of their 
ideas. 

8. Provision by licensees of a substantial 
amount of time, at no charge, for persons 
and groups that wish to respond to advertis- 
ing like that described above but lack the 
funds to purchase available time slots. In 
light of the above discussion, it seems mani- 
fest that licensees should not limit access, 
for discussions of issues raised by product 
commercials, to those capable of meeting a 
price determined by the profitability of pre- 
senting one side of the issues involved, Pro- 
viding such free access would greatly enhance 
the probability that advertising, a process 
largely made possible by licensees themselves, 
would fully and fairly contribute to a healthy 
American marketplace. 


FOOTNOTES 


1 Television is now “an intimate part of 
most people's lives and is a major factor in 
affecting their attitudes, in bringing them 
information, and in setting their life styles.” 
White House Conference Report on Food, Nu- 
trition and Health, p. 2. See Banzhaj v. 
F.C.C., 405 F.2d 1082 (D.C. Cir. 1968), cert. 
denied, 396 U.S. 842 (1969) : 

“Written messages are not communicated 
unless they are read, and reading requires 
an affirmative act. Broadcast messages, in 
contrast, are ‘in the air’... It is dificult 
to calculate the subliminal impact of this 
pervasive propaganda, which may be heard 
even if not listened to, but it may reason- 
ably be thought greater than the impact of 
the written word.” 405 F.2d at 1100-01. 

See also Capital Broadcasting Co. v, Mitch- 
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ell, Civ. Action No, 3495-70 (D.C. Cir., Oct. 
14, 1971), upholding the constitutionality of 
the Congressional ban on broadcast adver- 
tising of cigarettes. 

2 The average 30 second spot contains only 
one major selling point. Yet the consumer 
may wish to make his or her choice with re- 
gard to many products on the basis of a 
potential multitude of relevant character- 
istics. See Testimony of Thomas C. Dillon, 
Hearings on Modern Advertising Practices 
Before the Federal Trade Commission, Octo- 
ber 22, 1971, p. 322, 343. (All citations from 
the Hearings on Modern Advertising Practices 
are from the uncorrected transcript, and 
may be supplemented or contradicted by 
other testimony appearing elsewhere in the 
transcript.) 

2 See In re Complaint of Wilderness Society, 
Friends of the Earth, et al. (Esso), 31 F.C.C. 
2a 729 (September 23, 1971); see also Letter 
to National Broadcasting Co., et al. (Chev- 
ron), 29 F.C.C. 2d 807, p. 7, n. 6 (May 12, 
1971). 

the White House Conference Report on 
Food, Nutrition and Health, page 179: “The 
gaps in our public knowledge, along with 
actual misinformation, carried by some me- 
dia are “contributing seriously to the prob- 
lem of hunger and malnutrition in the 
United States.” The Conference Report noted 
that some commercial messages in food ad- 
vertising which purport to be educational 
are in fact counter-educational: “No other 
area of the national health probably is as 
abused by deception or misinformation as 
nutrition.” The report urged that action be 
taken to require corrective information to 
the public concerning any prior deceptive ad- 
vertising. “This action is necessary to coun- 
teract the tremendous counter-education of 
our children by false and misleading adver- 
tising of the nutritional value of foods, par- 
ticularly on television.” 

š Support for the application of Fairness 
Doctrine rights to this general category of 
-advertising can be found in Friends of the 
Earth v. FCC, Dkt. 24,566 (D.C. Cir., Aug. 16, 
1971): “Commercials which continue to in- 
sinuate that the human personality finds 
greater fiulfillment in the large car with the 
quick getaway do, it seems to us, ventilate 
a point of view which not only has become 
controversial but involves an issue of pub- 
lic importance. When there is undisputed 
evidence, as there is here, that the hazards to 
health implicit in air pollution are enlarged 
and aggravated by such products, then the 
parallel with cigarette advertising is exact 
and the relevance of Banzhaf incapable.” 
New DEVELOPMENTS IN ADVERTISING AND MAR- 

KETING LAW 


(Remarks of Miles W. Kirkpatrick, Chairman, 
Federal Trade Commission, February 28, 
29, 1972) 

Over 100 years ago John Stuart Mill ob- 
served that “Not the violent conflict between 
parts of the truth but the quiet suppression 
of half of it, is the formidable evil; there is 
always hope when people listen to both sides; 
it is when they attend only to one that er- 
rors harden into prejudices, and truth itself 
ceases to have the effect of truth by being ex- 
aggerated into falsehood.” 

Mill’s observation contains the essence of 
the Federal Trade Commission’s recent coun- 
ter-advertising Statement. It is to that State- 
ment that I would like to address my re- 
marks today. 

The Statement was filed on January 6, 
1972, in response to the Federal Communi- 
cations Commission's notice of inquiry titled: 
In the Matter of the Handling of Public Is- 
sues Under the Fairness Doctrine and the 
Public Interest Standards of the Communi- 
cations Act, Part III: Access to the Broad- 
cast Media as a Result of Carriage of Prod- 
uct Commercials. In its Statement, the Com- 


1 Docket No. 19260. 


mission set out the four basic economic facts 
which undergird our indorsement of the con- 
cept which has become known as “counter- 
advertising.” First, advertising plays a sig- 
nificant role in the maintenance of our free 
economy. Second, broadcast advertising— 
some $3.6 billion a year—represents a large 
quantum of economic power. Third, broad- 
cast advertising—especially television adver- 
tising—is a uniquely effective method of 
getting across the advertiser’s message. 
Fourth, television is a one-way street; despite 
broadcast advertising’s enormous impact, no 
one but the advertisers gets to talk. 

Having thus delineated the dimensions of 
the general economic situation, the State- 
ment next discussed several limitations on 
the FTC's ability to deal effectively with all 
economic problems of broadcast advertising 
which may affect competition in consumer 
products. We cannot regulate it all because 
we lack the resources to do so. Even if we 
had unlimited resources, we should not regu- 
late it all for the simple reason that not all 
of it—indeed relatively little of it—directly 
violates any laws enforced by the FTC. 

Each advertiser is free to pick and choose 
among the many things he could say about 
his product to select the things he actually 
does say. Unless the advertiser by his selec- 
tiveness materially misleads the consumer, 
the Commission cannot second-guess the ad- 
vertiser’s emphasis. That leaves the consumer 
with an incomplete set of facts when he may 
wish to know more, or, indeed, needs to know 
more if he is to make a “rational” purchase 
decision. 

In the heart of its Statement, the Commis- 
sion said: 

“The Commission believes that counter- 
advertising would be an appropriate means 
of overcoming some of the shortcomings of 
the FTC's tools, and a suitable approach to 
some of the failings of advertising which are 
now beyond the FTC's capacity. While coun- 
ter-advertising is not the only conceivable 
technique, regulatory or otherwise, for ameli- 
orating these problems, it may be the least 
intrusive, avoiding as It does the creation of 
additional governmental agencies or further 
direct inhibitions on what advertisers can 
say. Counter-advertising would be fully con- 
sistent with, and should effectively comple- 
ment, the enforcement policies and regula- 
tory approaches of the FTC, to foster an over- 
all scheme of regulation and policy which 
would deal comprehensively with many im- 
portant aspects of advertising, to insure with 
greater certainty that advertising serves the 
public interest. 

“Any attempt to implement a general right 
of access to respond to product commercials 
must allow licensees a substantial degree of 
discretion in deciding which commercials 
warrant or require access for a response. 
Certainly, it is implicit in the foregoing dis- 
cussion that not all product commercials 
raise the kinds of issues or involve the kinds 
of problems which make counter-ads an 
appropriate or useful regulatory device. It is 
equally clear, however, that the licensee's 
discretion should be exercised on the basis 
of general rules and guidelines which would, 
inter alia, specifiy the general categories of 
commercials which require recognition of 
access rights. 

“The FTC believes that certain identifiable 
kinds of advertising are particularly sus- 
ceptible to, and particularly appropriate for, 
recognition and allowance of counter-adver- 
tising, because of characteristics that war- 
rant some opportunity for challenge and de- 
bate. Such an opportunity has not been 
afforded sufficiently by means of broadcast 
news or other parts of programming, and it 
is unlikely that it will or can be so afforded 
by such means at any time in the future. 
Hence, it is believed that challenge and de- 
bate through counter-advertising would be 
in the public interest with respect to 
[certain] categories of advertising.” 
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The first category we proposed is adver- 
tising asserting claims of product perform- 
ance or characteristics that explicitly raise 
controversial issues of public importance, 
This category, which, since 1967, has been 
treated by the courts and the FCC as requir- 
ing fairness doctrine treatment in certain 
cases,* comprehends ads raising explicitly 
such controversial issues of public impor- 
tance as pollution and auto safety. 

The second category is advertising stress- 
ing broad recurrent themes, which affect the 
purchase decision in a manner that implicit- 
ly raises controversial issues of current pub- 
lic importance. Here we mentioned, for exam- 
ple, food ads which may be viewed by some 
as encouraging poor nutrition habits, This 
category, too, has received at least implicit 
court approval. 

A third category is advertising claims 
which rest upon or rely upon scientific prem- 
ises which are currently subject to contro- 
versy within the scientific community. While 
the FTC is empowered to take formal action 
to eliminate deception resting on scientific 
claims, such action might create the unfor- 
tunate misimpression that the government 
has an Official preference for one side of 
the controversy. Counter-advertising would 
avoid that governmental intrusion. 

The fourth category is advertising which 
is silent about negative aspects of the ad- 
vertised product. This category is self-ex- 
planatory. 

That, then, is in summary our rather mod- 
est counter-advertising Statement. Today, I 
would like to add some perspective by dis- 
cussing, and I hope, answering some of the 
comments which have been made about 
counter-advertising. In effect, I will attempt 
to demonstrate the utility of counter-adver- 
tising by engaging in some myself. 

I would like to take up first the charge 
that the FTC is shirking its regulatory re- 
sponsibilities by passing the buck to the 
FCC, and that one of the reasons we prefer 
conuter-advertising to our own regulation is 
because we feel ourselves unduly constrained 
by our procedures. Neither point is correct. 

The FTC is empowered by law to put an 
end to unfair or deceptive advertising if it 
would be in the public interest to do so. We 
intend to continue to use this power to en- 
force the law as vigorously, rapidly, and ef- 
fectively as we can. The purpose of counter- 
advertising is not to end false claims but to 
permit private groups and individuals in ap- 
propriate cases to dispute claims with which 
they disagree. Obviously, of course, there may 
be some situations in which a claim is sus- 
ceptible of both FTC regulation and counter- 
advertising. 

In a sense, that is the case now. Anyone 
can write a letter to the editor or print a 
leaflet or testify before a Congressional com- 
mittee about advertising which he believes 
raises issues of explicit or implicit public 
controversy, rests on unresolved scientific 
premises, or fails to discuss negative aspects 
of a product. None of this activity is a sub- 
stitute for FTC action in a proper case; 
rather, it complements FTC action. All that 
counter-advertising would do is permit one 
who wishes to comment on broadcast adver- 
tising to do so over the same airwaves which 
carried the ad in the first place. 

The charge that we seek to abridge adver- 
tisers’ procedural rights surprises me. Sub- 
jecting a respondent to a cease and desist 
order is of significant legal force; a cease and 
desist order carries serious penalties for vio- 
lation and the FTC will continue to afford 
full procedural and substantive rights to all 
subject to its procedures. But to argue that 


2 Television Station WCBS-TV, 8 F.C.C. 2d 
381 (1967), afd Banzhaf v. FCC, 405 F.2d 
1082 ( D.C. Cir. 1968), cert. denied 396 US. 
842 (1969). Friends of the Earth v. FCC, U.S. 
App. D.C. —, — F.2d — (No, 24,566, August 
16, 1971). 
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no advertiser should be criticized, or com- 
mented upon, or discussed, or praised, for 
that matter, without due process of law, 
trivializes due process. Advertisers frequently 
comment on each other’s products. That is 
called competition. Magazines and newspa- 
pers often praise or criticize ad campaigns. 
These are called editorials. But when we pro- 
pose that the public be allowed to comment 
on TV about TV ads, we are charged with 
attempting to bypass our responsibilities. 
There may be some criticisms of substance 
of counter-advertising, but that certainly 
is not among them. 

Let me emphasize, too, that we have not 
proposed an equal time doctrine. We did not 
suggest that each broadcast commercial 
should trigger a right to a free reply. We 
specifically and quite willingly, I might add, 
deferred to the FCC with respect to the 
mechanics and implementation of counter- 
advertising. We suggested that it might be 
appropriate for the FCC to prohibit in some 
categories replies to particular ads, allowing 
only general replies to all advertising for 
broad product categories. We recognized the 
necessity of strictly limiting the frequency, 
number, and duration of reply ads. 

We did recommend that the FCC require 
that anyone who was willing to pay for time 
be permitted to buy it, and we recommended 
that the FCC require licensees to provide 
some free time to those unable to pay for it. 

It has been said that, if implemented, 
counter-advertising would drive advertisers 
off the air because they would not wish to 
Tun their messages in the same medium 
which permits attacks upon them. This, our 
critics say, would bankrupt broadcasters and 
ultimately deprive the public of free TV. If 
this were truly so, I suppose Ford would 
never advertise on the same network as 
Chevrolet. But, more seriously, I am deeply 
concerned by the notion that the majority 
of advertisers are able or willing to play the 
game only if the rules free them from any 
disagreement. In the first place, all advertis- 
ing involves at least the implication that a 
competitor’s product is less desirable than 
one’s own. Some ads expressly criticize the 
much maligned “Brand X” or even name the 
competing product. I see no reason why 
counter-advertising should be any more 
deleterious to Product X than ads by the 
maker of Product Y. Why, in any event, 
should an advertiser have the right to mo- 
nopolize the consumer’s attention by trum- 
peting the virtues of his product when & 
consumer who learned of an aspect undesir- 
able to him might not buy it if the attention 
monopoly were ended? 

Then it is said that the presence of coun- 
ter-ads will create a Tower of Babel, a multi- 
plicity of ads so great that no one will be 
able to sort out anything. As I have already 
mentioned, the FTC did not propose that the 
FCC require limitless counter-ads. On the 
contrary, we explicitly recognized the de- 
sirability of limits as to frequency, duration 
and number. For example, we made the mod- 
est suggestion that it might be appropriate 
to cluster the free time in one prime five 
minute block per week. Nor did our proposal 
contemplate that all individuals or groups 
be granted access. Rather, we were concerned 
with increasing the points of view to be ac- 
commodated. Not all licensees will grant free 
time to all counter-advertisers. It is enough 
that each licensee accommodate a few coun- 
ter-advertisers. 

But how, it is asked, will licensees, with- 
out risking the wrath of the FCC, sort out 
those who wish to counter-advertise and ar- 
range them? How, I ask, do licensees select 
among the variety of public interest spots 
now available to them? Obviously, they exer- 
cise their best judgment, consistent with 
their obligation to further the public in- 
terest, convenience, and necessity. Since 
there has never been a license denial for 
failure to select wisely, I believe the broad- 
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casters’ continued best judgment will be 
quite adequate to the task of selecting 
counter-ads. 

And, if the broadcasters select, how is the 
consumer to make any sense of the welter 
of ads and counter-ads? The answer depends 
on what a consumer is supposed to learn 
from counter-advertising. If a consumer is 
supposed to receive a flash of absolute re- 
vealed truth complete with breadth and 
depth of understanding, from an ad or a 
counter-ad, then one minute ads or counter- 
ads are clearly inadequate. Just as an ad for 
@ product tries to catch a consumer’s inter- 
est, give him a piece of information, and in- 
duce him to consider the advantages of a 
product, so a counter-ad should catch his in- 
terest, give him a piece of information, and 
induce him to consider other aspects of a 
product. The key is the word “consider.” No 
product ad is a dissertation with footnotes. 
It is a prod to thought, a spur to action. 
Neither must a counter-ad answer all the 
consumer’s questions. If it encourages him to 
reflect, to think twice, to weigh for himself, 
to seek more information, a counter-ad will 
have done quite enough. 

Without belaboring the point, I think 
those who would protect the consumer from 
too much information do him a real disserv- 
ice. No consumer can know everything about 
all products any more than any voter can 
know everything about all issues. With 
rr to the electorate, Thomas Jefferson 
said: 

“I know no safe depositary of the ultimate 
powers of the society but the people them- 
selves, and if we think them not enlightened 
enough to exercise their control with a whole- 
some discretion, the remedy is not to take it 
from them, but to inform their discretion.” 

The analogy to counter-advertising is apt. 

It has also been claimed that counter- 
advertising in broadcast advertising violates 
the first Amendment, because the First 
Amendment no more permits the govern- 
ment’s requiring that material be broadcast 
than it permits the government’s banning 
or censoring of broadcast material. Some 
broadcasters are saying that their right of 
free speech will be unconstitutionally bur- 
dened by requiring them to run counter-ad- 
vertising. The trouble with this argument is 
that it ignores the question of whose First 
Amendment rights are at issue. As the Su- 
preme Court held in Red Lion: 

“It is the right of the viewers and lis- 
teners, not the right of the Broadcasters 
which is paramount. ... It is the purpose 
of the First Amendment to preserve an un- 
inhibited marketplace of ideas in which 
truth will ultimately prevail, rather than to 
countenance monopolisation of that market, 
whether it be by the Government itself, or 
& private licensee. It is the right of the pub- 
lic to receive suitable access to social, polit- 
ical, esthetic, moral, and other ideas and ex- 
periences which is crucial here. That right 
may not constitutionally be abridged either 
by Congress or by the FCC.” * 

But it is further argued that requiring ac- 
cess to television unfairly discriminates 
against broadcasters as compared to other 
media which carry advertising. This argu- 
ment, of course, ignores the differences be- 
tween television and other media. A con- 
sumer who watches television must take 
evasive action which would do credit to 
Snoopy as the Red Baron if he is to avoid 
all television commercials and still watch 
TV. As a practical matter, most people will 
agree that the television viewer is a mem- 
ber of the advertiser’s captive audience. 

We trade regulation lawyers are not often 


ê Red Lion Broadcasting Co. v. FCC, 395 
U.C. 367, 389 (1969). 

‘ Television Station WCBS-TV, 8 F.C.C. 2d 
381 (1967), af’d Banzhaf v. FCC, 405 F. 2d 
1082 (D.C. Cir. 1968), cert. denied 396 U.S. 
842 (1969). 
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dealers in the First Amendment, but the 
concepts behind the antitrust laws and the 
First Amendment do seem to converge at 
counter-advertising. If I were a potential 
monopolist—of ideas or of goods—I would 
revel in a system which lets me speak and 
sell at will but barred all those who would 
speak with ideas rather than with compet- 
ing products. It is against just such monop- 
olization that counter-advertising is aimed. 

Another criticism is that no one will be 
able to regulate the counter-advertisements 
because their ads will be protected by the 
First Amendment. Thus, it is argued, adver- 
tisers who are held by the FTC to ever more 
rigorous standards of veracity will be sub- 
jected to attack which may be totally un- 
truthful and totally unregulated. While this 
argument has surface appeal, I believe it is 
misplaced. I think New York Times Co. v. 
Sullivan is authority for the proposition 
that the First Amendment will not protect 
those counter-advertisers whose falsehoods 
are delivered with “actual malice’—that is, 
when the counter-advertiser knows his state- 
ment is false or he acts with reckless disre- 
gard of whether his statement is false or 
not. 

That leaves those who, through their in- 
nocent mistakes, deceive. In some instances 
such innocent misstatements would be con- 
stitutionally protected, although clearly this 
would not be the case for those counter ads 
that constitute purely commercial speech.® 
I believe that we should risk the possibility 
of a few such distortions in order to achieve 
the balancing benefits that an effective 
counter-advertising mechanism would cre- 
ate for the American consumer. While our 
ease for counter-advertising does not rest 
upon First Amendment considerations, it is 
perhaps noteworthy that chancing the possi- 
bility of some innocent distortion by counter- 
advertisers is fully consistent with the First 
Amendment’s purposes. 

I do not find at all persuasive the argu- 
ments leveled at our Statement. Perhaps 
what is even more striking is that very critic 
has in effect said “Yes, but .. .” Actually, 
our fundamental proposition, i.e., that broad- 
ened access rights for counter-ads may make 
sense as a matter of national economic regu- 
latory policy, has gone virtually unchal- 
lenged. Instead, detractors have concentrated 
on alleged adverse side effects that would 
overwhelm the conceded good our proposal 
would accomplish. 

For the reasons expressed in the original 
Statement, I continue to believe that Coun- 
ter-Advertising would materially contribute 
to the goal of a healthy and informed mar- 
ketplace. In short, I do not fear that our 
proposal would burn the barn to roast a pig. 
I am confident that, whatever the niceties of 
unsettled or disputed questions of law that 
bear on our proposal, the FCC and the Courts 
will fashion procedures in accordance with 
the public interest. 

I had thought our counter-advertising 
Statement a small contribution to the FCC's 
inquiry about the fairness doctrine, and I 
still think so. The ensuing outcry has sur- 
prised me. Perhaps now that you have heard 
me out you will agree that the proposal is 
a reasonable one and one that deserves con- 
sideration, 

In closing, let me say that reasonable men 
may, I suppose, differ as to the merits of 
the Federal Trade Commission's proposal. I 
would hope, therefore, that the matter will 
be made the subject of national discourse 
and reasoned examination. To quote from 
the remarks of a third learned gentleman of 
over one hundred years ago—‘‘Men are never 
so likely to settle a question rightly as when 
they discuss it freely.” Those are the words 
of Thomas Babington Macauley in 1830, 
equally descriptive, I suggest, of the pur- 


5 New York Times v. Sullivan, 376 U.S. 254, 
265-6 (1963). 
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poses of counter-advertising as of the kind 
of discussion that should surround the con- 
sideration of that proposal. 

Thank you. 


FTC STATEMENT ON COUNTER- 
ADVERTISING 


Last June, the F.C.C. issued a general 
“Notice of Inquiry” concerning “The Han- 
dling of Public Issues Under the Fairness 
Doctrine and the Public Interest Standards 
of the Communication Act,” inviting all in- 
terested parties to submit their views con- 
cerning a number of changes being proposed 
in the principles governing access to broad- 
cast media for discussion of public issues. 
the Broadcast Media as a Result of Carriage 
Part III of the inquiry concerns “Access to 
of Product Commercials.” The Notice for this 
part invited comments concerning recent 
proposals for recognition and allowance of 
“counter-advertising,” or the right of access 
to the broadcast media for the purpose of 
expressing views and positions on issues that 
are raised by commercial advertising. 

In August, the United States Court of Ap- 
peals for the District of Columbia handed 
down a decision that has an important im- 
pact upon the issues involved in Part III of 
the F.C.C.’s inquiry. In Friends of the Earth 
v. F.C.C4, the court reversed the F.C.C.’s de- 
nial of a request for access to the broadcast 
media to respond to issues raised by commer- 
cials for automobiles and gasoline. In re- 
manding the case for reconsideration by the 
FCC, the Court rejected the FCC's distinc- 
tion between cigarettes on the one hand, for 
which counter-advertising was previously al- 
lowed, and automobiles and gasoline on the 
other, for which counter-advertising has not 
heretofore been permitted. This decision 
greatly increases the urgency and importance 
of this part of the F.C.C.’s general inquiry. 

The F.T.C. considered itself to be an “in- 
terested party” in this part of the inquiry, 
in view of its central role in advertising reg- 
ulation. The Commission believed that it had 
information and views of relevance to the 
inquiry, specifically with regard to the eco- 
nomic nature and market impact of broad- 
cast advertising. Hence, it was deemed ap- 
propriate for the F.T.C. to submit a state- 
ment of its position concerning the general 
concept of counter-advertising. 

Although the Commission recognizes the 
complications and problems with regard to 
implementation, the Commission is of the 
view that some form of access for counter- 
advertising would be in the public interest. 
This is so when broadcast advertising is 
viewed in the context of the contemporary 
marketing economy. 

For a host of consumer goods, broadcast 
advertising plays a predominant role in the 
marketing process. Although it is, for the 
most part, truthful and useful, it is capable 
of being utilized to exploit and mislead con- 
sumers, to harm honest competitors, to raise 
entry barriers and establish market power. 
These are traditional concerns of the F.T.C., 
and the F.T.C. is committed to the control of 
these practices. However, the Commission’s 
ability to meet these objectives is subject to 
three limitations: (1) litigation is generally 
& lengthy and costly device for resolving fac- 
tual conflicts involved in advertising; (2) the 
Commission’s limited resources preclude 
formal action against all significant advertis- 
ing abuses; and (3) formal adjudication is an 
unsatisfactory mechanism for determining 
the truth or accuracy of some of the issues 
and controversies raised by advertising. 

Counter-advertising may be an appropriate 
means of overcoming these limitations upon 
the F.T.C., and its feasibility as a suitable 
approach to some of the present failings of 
advertising which are now beyond the 
F.T.C.’s capacity should be explored. While 
it is not the only conceivable supplementary 


1 Dkt. No, 24,556 (D.C, Cir., Aug. 16, 1971). 
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mechanism, it may be the least intrusive, 
avoiding any further direct inhibitions on 
what advertisers can say. 

As indicated in its statement, the F.T.C. 
believes that certain identifiable kinds of ad- 
vertising are particularly appropriate for rec- 
ognition and allowance of counter-advertis- 
ing, because of characteristics that warrant 
some opportunity for challenge and debate. 
Such advertising would include the follow- 
ing: 

1. Advertising asserting claims of product 
performance or characteristics that explicit- 
ly raise controversial issues of current public 
importance. 

2. Advertising stressing broad recurrent 
themes, affecting the purchase decision in a 
manner that implicitly raises controversial 
issues of current public importance. 

3. Advertising claims that rest upon or rely 
on scientific premises which are currently 
subject to controversy within the scientific 
community. 

4, Advertising that is silent about negative 
aspects of the advertised product. 

The Commission is aware that any recogni- 
tion of a general right of access to respond to 
product commercials will involve major com- 
plications with regard to implementation. It 
would appear so with respect to any new ap- 
proach to the solution of this problem. The 
F.T.C. does not feel, however, that these com- 
plications should preclude exploration of this 
approach. The F.T.C. must naturally defer to 
the F.C.C. on all aspects of implementation. 
We do, however, offer a few general comments 
and suggestions, First, it is clear that the 
right of access must, of necessity, be sub- 
stantially limited in scope and duration in 
order to be consistent with the continuation 
of a commercial broadcasting system. It is 
quite apparent that not all advertisements 
raise the kinds of issues or involve the kinds 
of problems that make counter-ads an ap- 
propriate or useful regulatory device. One 
way or another, licensees must be given some 
degree of discretion in deciding which com- 
mercials warrant a right of response. 

In addition to limitations on the frequency 
and duration of counter-ads, it might be ap- 
propriate to prohibit replies to particular ads 
(as opposed to all advertising for certain 
product categories), at least for some types 
of advertising problems, Further, it is not 
essential that counter-advertising be pre- 
sented in the 30 or 60 second spot format so 
frequently utilized for commercial advertise- 
ments. One possible alternative would be for 
licensees to make available, on a regular basis, 
five minute blocks of prime time for appro- 
priate spokesmen of opposing points of view 
with regard to the issues raised by current 
advertising, as a way of fulfilling this aspect 
of their public service responsibilities. 

Finally, the Commission urges that the fol- 
lowing points be considered for adoption in 
any final plan for counter-advertising: 

1. Adoption of rules and guidelines for de- 
termining which commercials warrant a right 
of response. 

2. Open availability of 100% of commercial 
time for anyone willing to pay the specified 
rates, regardless of whether the party seek- 
ing to buy the time wishes to advertise or to 
“counter” advertise. 

3. Provision by licensees of a substantial 
amount of time, at no charge, for persons 
and groups that wish to respond to advertis- 
ing like that described above but lack the 
funds to purchase available time slots. 


[From the Washington Post, Feb. 20, 1972] 


ADMINISTRATION Hits FTO COUNTER- 
ADVERTISING PLAN 
(By Carole Shifrin) 

Clay T. Whitehead, one of President 
Nixon’s top advisers on communications, last 
week turned his wrath on the Federal Trade 
Commission. 

The target of Whitehead’s criticism was 
an FTC proposal to the Federal Communica- 
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tions Commission that broadcasters be re- 
quired to grant free air time to those who 
want to challenge commercial advertising 
claims. 

In a speech to the Colorado Broadcasters 
Association, Whitehead, director of the White 
House Office of Telecommunications Policy, 
charged the FTC with shirking its respon- 
sibility of monitoring false advertising and, 
instead, passing the buck to the FCC. 

Atlhough it has adequate regulatory tools 
to do what it is supposed to do, Whitehead 
charged, “the Trade Commission would like 
to bring the FCC into the process and by- 
pass the difficult job of making factual de- 
terminations concerning advertising decep- 
tion, 

“The FTC is constrained by all sorts of 
procedures which safeguard the rights of ad- 
vertisers accused of deception,” he said, “It 
is much easier to subject the suspect ad- 
vertiser to a verbal stoning in the public 
square, but is it responsible for a govern- 
ment agency to urge this type of approach? 
This administration thinks not,” 

Whitehead also called the proposal un- 
workable—one which could produce “a be- 
wildering clutter of personal opinions thrust 
before consumers every time they turn on 
their radios and TVs.” 

Whitehead’s attack is only the latest in 
the growing controversy over the 
proposal. 

The agency says advertising has largely 
been a “one-way street” with all the air time 
and money in the hands of major corporate 
advertisers. The public would be served if 
broadcasters were required to make available 
“a substantial amount of time” free to those 
who want to “counter” advertising claims in- 
volving controversial issues such as pollution, 
the FTC contends. Thus, a public-interest 
group might challenge a company’s claim 
that its product helps clean the environment. 

The FTC also recommended that stations 
be required to sell broadcast time to anyone 
willing to pay the going price. Licensees cur- 
rently can accept or reject advertising. 

The FTC just doesn’t have the financial 
and human resources to go after every ad it 
suspects is deceptive, it told the FCC. And 
many of the cases it does bring take years to 
resolve, with an order to cease the advertising 
in question often coming years after the ad 
campaign was ended. 

The FCC is reviewing the “fairness” doc- 
trine, which generally requires broadcasters 
to air both sides of controversial issues. This 
standard has been applied primarily to po- 
litical issues but the FCC has been under 
increasing pressure from public interest 
groups to apply it to commercial advertising, 

The FCC hopes to hold oral presentations 
in late March, and to announce its conclu- 
sions as soon as possible. 

Broadcasters and advertisers, not surpris- 
ingly, oppose the FTC proposals. National 
Association of Broadcasters president Vin- 
cent T. Wasilewski argues that, because the 
broadcast industry depends solely on ad- 
vertising for revenue, forcing it to provide 
free time could seriously damage its eco- 
nomic base. 

The American Association of Advertising 
Agencies says counter-advertising would 
be “counter-productive” because customers 
might choose not to run advertising if it 
might be subject to counter-ads. 

Robert Pitofsky, director of the FTC Bu- 
reau of Consumer Protection, said some 
criticism of the FTC plan sounds like “a 
response to some other proposal, not the 
one we put forward.” 

The agency is not out to destroy the 
broadcast industry financially or to burden 
it unduly, he indicated. A counter-ad in 
response to every paid ad is not envisioned 
by the commission; a five-minute block of 
time made available on a regular basis, for 
example, may be sufficient, he noted. “It’s 
not an equal-time proposal as some people 
have characterized it. 
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“I don't see how a five-minute block of 
time once a week could undermine the eco- 
nomic base of the broadcast industry or 
could result in dreadful clutter on TV,” he 
said. 

Support for counter-advertising has come 
from consumer and public interest groups, 
some of whom have petitioned the FCC in 
the past for access to the airways. 

A citizen advisory group to Virginia 
Knauer, the president’s assistant for con- 
sumer affairs, has suggested that an out- 
right “equal time” plan might be in order. 
The informal group of representatives from 
36 national voluntary organizations urged 
that free broadcast time be allotted to con- 
sumer education to aid “an audience drown- 
ing in a sea of commercials.” 

Noting that the question of how much 
free time requires some study, the report 
contended it was “not entirely unfair” to 
suggest that a time equal to that spent on 
paid commercials be set aside. 

American consumers do not presently get 
“a fair deal” from the broadcast industry, 
the FCC, or the advertising industry, the 
group said. 


[From Broadcasting, Feb, 21, 1972] 


MOUNTING ATTACK ON COUNTERADS—FTC-TO- 
FCO ProposaL Gores Less THAN NOWHERE 
WITH INDUSTRY; A FOR-THE-ADMINISTRA- 
TION WHITEHEAD PUBLICLY DENOUNCES 
PLAN 


The Federal Trade Commission’s proposal 
for “counterads” was under mounting attack 
last week from members of the advertising 
and broadcasting fraternities alike. But the 
sharpest and most significant attack came 
from neither group but from the Nixon ad- 
ministration itself, represented by Clay T. 
Whitehead, director of the Office of Telecom- 
munications Policy. 

Mr. Whitehead, making it clear he was 
speaking for the administration, denounced 
the proposal as an ill-conceived effort to solve 
a philosophical problem that advertising in 
general poses for some consumer advocates.” 

He went even further—to express the ad- 
ministration’s support of the existing system 
of advertiser-supported broadcasting. “This 
administration does not believe that adver- 
tising is inherently evil,” he said. “We do not 
believe that advertiser support of the com- 
mercial broadcasting system is polluting the 
minds of America. 

“This administration believes in a strong 
and free private-enterprise system of broad- 
casting for our country and in the effective 
but responsible government. We intend to 
work to keep it that way.” 

Mr. Whitehead, who spoke at the Colorado 
Broadcasters Association's legislative dinner 
in Denver, which was attended by members 
of the state’s congressional delegation, was 
elaborating on criticisms he had voiced of 
the FTC proposal at a congressional hearing 
two weeks ago (BROADCASTING, Feb. 14). 

The proposal, filed in the FCC's overall in- 
quiry into the fairness doctrine, has been de- 
nounced by advertisers and their agencies, as 
well as by broadcasters, as a mechanism for 
driving advertisers from broadcasting. 

The point was made again last week, by 
Mr. Whitehead as well as by two major ad- 
vertising associations—the American As- 
sociation of Advertising Agencies and the 
American Advertising Federation—in com- 
ments filed with the FCC. 

The filings came against a background of 
reports from sources close to the leadership 
of the advertising fraternity that a solid 
front has been formed by advertisers and 
broadcasters in opposition to the proposal. 

The Television Bureau of Advertising, in 
an unusual move, is expected to file an op- 
position to the counterad proposal with the 
FCC this week. A news conference has been 
called for tomorrow (Feb. 22) in New York 
to be attended by Theodore Sorenson, attor- 
ney and former counsel to President 
Kennedy; Normal E. (Pete) Cash, and Albert 
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J. Gillen (Poole Broadcasting), TVB’s presi- 
dent and chairman, respectively. 

It was indicated that Mr. Sorenson, who 
bluntly attacked Washington’s posture on 
TV advertising in a speech in Chicago last 
fall during TVB’s annual meeting (Broap- 
CASTING, Nov. 15, 1971), has been retained 
recently to be its Washington “spokesman.” 

The FTO proposal would require broad- 
casters to make time available for responses 
to four kinds of commercials: those that ex- 
plicitly raise controversial issues, those that 
raise them implicitly, those that rest on 
scientific premises that are in dispute in the 
scientific community and those that are 
silent about negative aspects of the products. 

It is the last two categories that are the 
cause of most concern; the others are already 
covered by the fairness doctrine. In addition, 
the broadcaster would be required to make 
free time available to those wishing to rebut 
an ad, but lacking the money, 

Mr. Whitehead was critical of the proposal 
that free time be made available. He said it 
would result in a “hidden subsidy,” with 
the public ultimately paying for both the ad- 
vertising and the counteradvertising mes- 
sages. 

But it was the entire philosophy behind 
the proposal he appeared to find distasteful. 
He said the FTC seems to be motivated by 
concerns shared by some who feel that the 
American people are being sold “a consump- 
tion-oriented way of life.” He said this is “a 
fit subject for government redress—a remedy 
in addition to the traditional controls on 
false and misleading advertising—but pre- 
sumably not by the FTC. 

And like the AAF and the AAAA, Mr. 
Whitehead was critical of the FTC for at- 
tempting to shift some of its responsibilities 
to the FCC—but his criticism was harsher. 
The associations said simply that the FCC 
was not equipped to handle those responsi- 
bilities. 

Mr. Whitehead’s view: “Of course, the trade 
commission would like to bring the FCC into 
the process and bypass the difficult job of 
making factual determinations concerning 
advertising deception. The FTC is con- 
strained by all sorts of procedures which safe- 
guard the rights of advertisers accused of 
deception. 

“It is much easier to subject the suspect 
advertiser to a verbal stoning in the public 
square, but is it responsible for a government 
agency to urge this type of approach? This 
administration thinks not.” 

Mr. Whitehead was scornful of the PTC’s 
contention that the proposal was workable. 
He said that although the proposal is in- 
tended to aid consumers, “the public would 
be done a disservice if all that counteradver- 
tising achieves is a bewildering clutter of 
personal opinions thrust before consumers 
every time they turn on their radios and 
TV's.” 

And what of the responsibility for pro- 
tecting the public from false material in the 
counterads? Mr. Whitehead noted that, when 
asked that question, the FTC's director of 
consumer protection, Robert Pitofsky, said 
the agency would face a “ticklish” First 
Amendment problem if it attempted to moni- 
tor the counterads. “Ticklish indeed!” Mr. 
Whitehead said. “One would have hoped 
that a federal agency would have been more 
sensitive to this problem before proposing 
a requirement of counteradvertising.” 

Mr. Whitehead said that the job of guard- 
ing against abuses and excesses of broadcast 
advertising should be left to self-regulation 
by the two industries concerned, with the 
FTC and FCC playing their “proper roles” in 
assuring ‘public vigilance.” 

He said he strongly supports the FCC's 
frequently stated position that advertising 
should be regulated as a business practice by 
the FTC. “But product ads should not be 
regulated, TV or not, as expressions of ideo- 
logical, philosophical or political viewpoints,” 
he said. 

The AAF and the AAAA, in their filings, 
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said the FTC is attempting to stretch the 
fairness doctrine beyond its legal limit in 
seeking to apply it to all product advertising. 
And Mr, Whitehead, who has proposed scrap- 
ping the doctrine in favor of enforcing case- 
by-case fairness in the discussion of contro- 
versial issues, said the FTC would “expand 
the doctrine’s already chaotic enforcement 
mechanism far beyond what was originally 
intended and what is now appropriate.” 

The AAAA, whose comments were prepared 
by Mahlon F. Perkins, its general counsel, saw 
the FTC proposal as antiadvertising in intent. 
It charged that the FTC’s “real objective is to 
transform broadcast advertising into a de- 
tailed specification guide” and that the pro- 
posal is “designed to dilute brand loyalties 
and whittle down market shares.” 

The AAF comment, which was signed by 
Howard H. Bell, the federation’s president, 
saw another possible danger in the proposal. 
If an advertiser could prove he has lost busi- 
ness as & result of counterads, Mr. Bell said, 
he could sue for trade libel—with the broad- 
cast licensee inyolved named a defendant. Mr. 
Bell said the advertiser could cite “traditional 
notions of licensee responsibility” as a basis 
for assuming that the licensee “knowingly 
participated” in the presentation of the 
counterads. 

Behind the formal filings, there were the 
privately expressed concerns of New York ad- 
vertising executives, who spoke candidly, al- 
though not for attribution. One said the FTC 
proposal could affect almost any company in 
almost any situation but would most likely 
impact first om such vulnerable advertiser 
groups as manufacturers of breakfast cereals, 
drugs and remedies and gasolines. 

A check of leading cereal makers—General 
Foods, Kellogg, General Mills, Quaker Oats, 
Ralston Purina and Nabisco—failed to elicit 
comment for the record. But one spokesman 
said flatly the FTC proposal could have a 
potential restraint on advertising—‘it could 
encompass many advertising situations and 
in many fields.” He also said that “Pete All- 
port [president of the Association of National 
Advertisers] has said it for us. We think it 
best to continue to have him speak for us.” 
Mr. Allport warned two weeks ago that FCC 
adoption of the FTC proposal would be fol- 
lowed by advertisers’ “exodus” from broad- 
casting. 

Talks with advertising officials also dis- 
closed the purported existence of what was 
described as a “chilling” factor. The mere 
threat of the FTC proposals, as well as the 
court rulings on counterclaims, have instilled 
caution among some advertisers, one source 
said. 

It was noted that one company had dropped 
its TV-advertising plans when network con- 
tinuity acceptance sources indicated the pre- 
pared commercials might subject the adver- 
tiser to fairness and the right of reply. (Net- 
work verification of this report was not 
available.) 

There also was speculation that the issue 
of lead-free gasoline had left a gash in the 
ad plans of petroleum companies. It is not 
known whether monies pulled out of ad- 
vertising as a result were “put back in or 
diverted into something else.” 

These two statements, made by adver- 
tising executives, would appear to sum up 
opinion on FTC's proposals: (1) “It is hard 
to find any advertisers that couldn't be vul- 
nerable if the FTC’s proposals were adopted,” 
and (2) “It is possible to make advertising 
messages so innocuous that they don’t even 
sell.” And the question was then asked: “Is 
this what the FTC really wants?” 

And Mark Smith, general manager of 
KLAS-TV Las Vegas, who filed a comment 
with the FCC last week, may have refiected 
the views of many broadcasters when he 
said: “Without a doubt, this is the most 
frightening proposal I have ever heard in my 
entire 16 years of broadcast management... 
I would think that the FCC has the proper 
judgment to dispose of this request by tell- 
ing the FTC to do its own job.” 
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FCC ASKS NBC TO GET MOVING ON FAIRNESS 
COMPLAINT 


NBC has been requested to inform the 
FCC of the company’s plans for balancing 
views contained in commercials for large- 
engine automobiles and leaded gasoline that 
are broadcast on NBC-owned wnsc-Tv New 
York. 

The order is one of the after-effects of the 
decision of the U.S. Court of Appeals which 
held that carriage of such commercials im- 
poses a fairness-doctrine obligation on a 
broadcaster. The decision overturned a com- 
mission order on a complaint against WNBC- 
tv brought by the Friends of the Earth, an 
environmentalist group. 

NBC is currently making a complete review 
of the station’s programing from Oct. 1, 
1970, through Sept. 30, 1971, to see if it sat- 
isfied the fairness obligation with respect 
to the FOE’s complaint. It says it will take 
four months to complete the study. 

The commission last week said the one- 
year review, to which FOE has agreed, is 
“reasonable.” But it noted that the material 
giving rise to the complaint was being aired 
on a continuing basis. Accordingly, it said, 
there is no reason why “consideration of the 
treatment now being given the issue” should 
have to “await the completion of NBC's pro- 
longed study of the past.” 


CAUTION: TELEVISION May BE HAZARDOUS TO 
Your HEALTH 


Remarks of Commissioner Nicholas Johnson, 
Federal Communications Commission, 
Mar, 4, 1972) 


There are a number of reasons why con- 
sumers ought to be concerned with com- 
munications policy. 

The Bell Telephone System takes from 
the American people more than twice as 
much as all the income taxes collected by 
all the 50 states combined. And yet most 
citizens probably worry far more about their 
state income taxes, and state governments’ 
financing and expenditures, than they do 
those of AT&T. 

Cable television shows signs of becoming 
a new multi-billion-dollar industry, perhaps 
even larger than AT&T, with a potential fu- 
ture social impact comparable to that 
wrought by the automobile or the telephone. 

Even before cable arrives, today’s conven- 
tional, over-the-air television has to be 
counted as America’s number one consumer 
product. The American people have $34 
billion invested in radio and television re- 
ceivers. Counting the added product costs 
to pay for the programs, they are paying 
about $9 billion a year to receive this “free” 
programming. And, as a demand on time, 
television watching has no peer. After work- 
ing and sleeping, Americans spend more 
time watching television than at any other 
activity. 

Television is also, however, the largest pur- 
veyor of information and attitudes dia- 
metrically opposed to the best interests of 
consumers. The one I want to talk about spe- 
cifically today Is health. 

I would like to think of myself as one of 
the strongest supporters presently in the fed- 
eral government for what has come to be 
called “the consumer movement.” And it is in 
that friendly spirit that I would like to sug- 
gest that television—by baptizing us with 
the name “consumer’’—has created at least 
a half of the consumers’ problem. Once you 
call yourself a “consumer” you're hooked. 
You simply assume you're going to consume 
the stuff they're pushing, and you then try 
merely to buy it as intelligently and eco- 
nomically as possible. 

The alternative, of course, is to think of 
ourselves as a part of a movement for life, 
or for people, rather than for consumers. 
When you view your mission in those terms 
you very quickly discover that the choice that 
may best serve your true interests is not to 
buy any product at all. 
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The sad fact, of course, is that all too 
many Americans are spared the burdens of 
abundance because they are still subject to 
the scourge of poverty. We can disagree 
about the minimum levels of decency in 
food, housing, clothing, transportation, edu- 
cation, and so forth and the income it takes 
to achieve them. Could you get by on $3,500 
a year as a family of four in New York City? 
$5,000? $7,500? Whether we are talking 
about one-tenth of the nation, or one-third, 
the fact is that many consumers cannot even 
acquire the mere necessities of life. We had 
& year of “poverty” on the mass media. Now 
it’s the China season. But the poor are still 
with us. And they are first entitled to basic 
decency, and then the opportunity to squan- 
der a little income as foolishly as the rest 
of us, before they can be expected to under- 
stand that the tinsel bell of opulence has a 
hollow, lonesome ring. 

Fortunately, for those of you here, few 
of you confront such stark choices. You are 
consumers, Television does not tell you that 
you are devoid of values and satisfactions 
because the materialistic life has passed you 
by—as TV taunts the poor—you can choose 
the value system it preaches and make it 
your own. They cannot. You can surround 
yourself with all the toys, breakfast cereals, 
automobiles, beer, toothpaste, shampoo and 
various aerosol cans its says are the path to 
personal fulfillment. 

The question I pose to you, and others of 
the affluent middle class, goes to the heart of 
television’s most basic assumption. After 
necessities are met, do life philosophies based 
upon materialism and conspicuous consump- 
tion really contribute to human happiness? 

The option of cutting back on our unneces- 
sary purchases has a number of advantages. 

It’s more economical, Or, stated otherwise, 
it gives us more discretionary income to 
spend on travel, cultural exposure, or other 
services and expanding experiences—or to 
contribute to sustaining public interest re- 
form groups or other charities. Often leasing 
or renting (whether an automobile, as sail 
boat or a summer cottage) can provide a 
comparable satisfaction at a much lower cost 
than owning. 

It’s less restraining. “Things” must be 
cared for: dusted, oiled, picked up and neat- 
ly arranged, taken in for repairs, stored, 
moved, painted, replaced when broken, To 
rent, or do without, may give you much more 
real freedom, and release from pressure and 
tension, than ownership of the thing you 
originally acquired to give you pleasure. 

It's ecologically sound. If it makes you feel 
good to know you're doing your bit to con- 
tribute to human compatability with a whole 
earth, you'll feel better knowing you're only 
using your share of the world’s resources. 
(The United States, with 5 percent of the 
world’s population, consumes 40 percent of 
the world’s resources. In other words, your 
share is about one-eighth what you're using 
now.) “Consuming” less, you'll create less 
trash, and generate less pollution. 

It’s more consistent with basic principles 
of almost all of the world’s great religions. 
Poets, philosophers, many psychiatrists, psy- 
chologists and other social scientists agree: 
the only meaningful and lasting sense of 
wellbeing must come from within not from 
externals. The more we look outside ourselves 
for our “status” in the eyes of others the less 
we find it in the mirror. The path to inner 
peace must be walked, alone, in simplicity. 

Finally, and the subject I'd like to em- 
phasize today, consumption is often de- 
structive of your health—even the con- 
sumption of products ostensibly designed 
to improve it. The nation’s number one 
pusher of the drug life is television. And it’s 
not at all clear that the drugs it pushes—say, 
the tranquilizers for tension and the sleep- 
ing pills for restlessness—are any better for 
you than the less respectable drugs pushed 
by others to deal with comparable problems. 
One need not even reach the questions of 
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chemical additives involved in the “organic 
food” movement to acknowledge that most of 
us are impeding, rather than aiding, our 
health by the sheer quantity of food and 
drink we consume. And aside from the 60,000 
Americans who are simply killed every year 
by automobiles, it is fairly obvious that al- 
most all of us would better serve our health 
by walking (bicycling or jogging) more and 
consuming automobiles less. 

In order to fully understand the adverse 
impact of television upon our health, how- 
ever, it is necessary to see the problem in 
context. And in order to see the context there 
are a lot of misconceptions and myths that 
must first be eradicated. The most widely 
prevalent myth about the television business 
is that it has to do with programming. It 
does not. Its product is not programming; 
its product is you. You are not the con- 
sumer; the advertiser is the consumer. The 
advertiser is buying audience, audience to 
watch his commercial; he buys that audience 
from the broadcaster (network or local 
station); you are sold to him like cattle— 
at a “cost per thousand.” You are the prod- 
uct. No one buys the program. The program 
is the attention-getting device, the fiypaper, 
the flashing neon, the carnival barker, the 
medicine show, the topless dancer. 

Once you begin to perceive the television 
business in this light it is easier to under- 
stand the reasons why television program- 
ming has been such a social disaster area in 
our country. The Dodd Committee found it 
implicated in what was called, in the 1950's, 
“juvenile delinquency.” The Kerner Com- 
mission found it had contributed to a 
worsening state of race relations in Ameri- 
ca; “the communications media, ironically, 
have failed to communicate.” After the as- 
sassinations of Dr. King and Senator Ken- 
nedy the Eisenhower Commission devoted 
two full volumes of staff reports to the rela- 
tionship of violence in the media to violence 
in our society. The Surgeon General will soon 
be releasing more studies on the impact upon 
our young children of violence in programs 
specially directed at them. The women’s 
liberation movement finds television one of 
the most demeaning forces in our society. 
The list goes on and on until one almost 
yearns for the day when the worst one could 
say of television was that it was just “a vast 
wasteland.” Today the seeds of our society's 
discord find the vast wasteland has been well 
fertilized indeed. 

The point, you see, is that there is ab- 
solutely no incentive whatsoever within the 
institution of modern day American com- 
mercial television to encourage socially con- 
structive programming. There is not even 
the economic mechanism for pandering to 
mass taste that is available in the record, 
magazine and book business. In any line of 
commerce where the product is sold to the 
audience there is at least a market place 
mechanism for consumer choice—however 
manipulated by advertising that choice 
may be. TV certainly has no incentive 
to do anything more than pander to 
mass taste. There are no longer even 
“sponsored” programs that might give view- 
ers the economic boycott as a weapon to in- 
fluence programming. As long as the pro- 
gramming is attention-getting it serves its 
purpose. If some network executive could get 
higher ratings by showing babies being run 
over on the Los Angeles freeways—"“live from 
Hollywood"—I suppose he would do it. Rat- 
ings are the measure. The only measure. If 
our cities go up in flames, if our political 
leaders are assassinated, if minorities and 
women are slandered—who is there to alter 
his prime time entertainment programming 
as a result? No one. And if investigations are 
conducted by Presidential Commissions or 
Congress the industry is up in arms that its 
First Amendment right to unlimited profit 
is being curtailed. 

The point of all this is that the problem 
is not just that network executives care not 
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at all about your health. They care not at all 
about any aspect of your life, or the society 
we share. This realization makes the impact 
of television upon health both easier to un- 
derstand and harder to remedy. 

Doctor shows have, in recent years, virtu- 
ally flooded our television screens. If we 
could find as many doctors in rural America 
as there are in prime time the problems of 
small town health care would virtually dis- 
appear. “Dr. Kildare," “Ben Casey,” “Marcus 
Welby, M.D.,” “Medical Center,” “The Doc- 
tors” segment of “The Bold Ones,” all prime 
forums to help stimulate a national debate 
on problems of health and health care. Yet 
what have we learned from those shows? 

There is no shortage of hospital rooms. No 
patient is ever denied a bed or required to 
wait until one is available. 

Apparently we already have free medical 
care, for no doctor ever charges for his serv- 
ices; no hospital ever bills a patient; no one 
has to go without needed treatment; no one 
has problems with inadequate coverage by 
Medicare, requiring discontinuation of treat- 
ment; doctors are always dedicated profes- 
sionals, unconcerned with monetary gain. 

County hospitals have no problem attract- 
ing highly competent professionals; there 
are no “crises in sanitation,” or strikes by 
doctors demanding better conditions. 

Almost every doctor cures almost every 
patient; and if one dies it is always the re- 
sult of some strange complication that even 
the finest doctor could not have anticipated; 
no one ever dies as a result of incompetence— 
malpractice suits are unknown. 

There is no American Medical Association, 
or any other group which lobbies against or 
otherwise delays development of more and 
better hospitals and medical schools, low- 
cost health care, national health insurance, 
health care delivery systems or preventative 
medicine. 

In short, after watching doctors programs 
on television, there is absolutely no way that 
anyone could realize there is a crisis in 
American medicine and health care—a crisis 
of major proportions. 

We recently learned about two specific ex- 
amples from testimony before the Senate 
Subcommittee on Constitutional Rights free 
press hearings. During the successful run of 
Dr. Kildare, the production unit wanted to 
do a program on veneral disease. They had 
the backing of the AMA, National Educa- 
tional Association and the Surgeon General. 
It was to be done with scrupulous attention 
to good taste. Everyone agreed that it would 
be a great benefit to the American people, 
since more people watched Dr. Kildare than 
documentaries. The network killed it; it was 
afraid of “offending.” 

On another occasion, the producers 
wanted to do an episode entitled “Holiday 
Weekend,” based on a doctor’s statement 
that those were the worst times in hospitals 
because of the increase in automobile acci- 
dents. Again, the network killed it; what, 
after all, was entertaining—or commercially 
encouraging—about auto crashes? 

In one area of health, television has been 
most lax, not only failing to educate us, but 
affirmatively increasing the likelihood that 
we will become afflicted. That area is heart 
related diseases. 

Over 50 percent of the deaths of men over 
40 are a result of heart attacks and other 
cardiovascular diseases. This has more than 
doubled in percentage from 1900. The esti- 
mated incidence of coronary heart disease 
is 3.1 million Americans between 18 and 79, 
and an additional 2.4 million with suspected 
heart disease. This constitutes 5 percent of 
the population. Last year alone, it was esti- 
mated that such diseases cost the American 
people as a nation over $20 billion. And, of 
course, there is no way to value the loss of 
human life. Heart diseases are relatively un- 
symptomatic—at least until they have ad- 
vanced beyond the point of control. More 
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often than not, death is sudden, unexpected. 
Of those who live, the prognosis is bleak: 
they are five times as likely to die within 
the next five years as those without a prior 
history of heart disease. Many doctors be- 
lieve that prevention, rather than treatment, 
is the only effective way to deal with it. And 
prevention can only come after education. 

Although unable to agree that any single 
factor has a universal impact—either lead- 
ing to or preventing heart conditions—most 
doctors can accept the position that certain 
factors do have at least some effect on the 
hearts of many people. These factors include 
cigarette smoking, exercise, proper diet, 
cholesterol content of the foods we eat, 
overweight, tension and anxiety. 

Notice how, at every turn, televison feeds 
us with information which seems designed 
to create, rather than alleviate heart prob- 
lems. 

Let’s start with cigarettes. We know that 
cigarette smoking contributed significantly to 
over 300,000 deaths a year—many the result 
of heart conditions. We have known that for 
quite a long time—since at least 1964 and 
the Surgeon General’s report—and had good 
reason to suspect it long before that. Yet 
television went right on selling cigarettes— 
and not just selling them, but equating them 
with youth, vigor, freshness, outdoors and 
health; the very elements smoking destroyed. 

“But,” you say, “Look at all those wonder- 
ful anti-smoking public service announce- 
ments television put on. And, after all, cig- 
arette commercials are no longer on the 
air.” How true, how true. But neither of these 
momentous events took place without a 
major struggle—the industry kicking and 
screaming all the way. It took John Banzhaf 
and an FCC decision to get any significant 
number of “counter-commercials” on the air, 
and the passage of sweeping legislation to get 
cigarette ads off. Even now, the industry has 
not given up the fight. It has cut back on 
the anti-smoking commercials on the theory 
that the absence of cigarette ads signals the 
end of its responsibility to inform the public, 
even though cigarettes and smoking had a 20 
year monopoly on peoples’ minds through 
television. And in the courts, broadcasters are 
challenging the legislation prohibiting ciga- 
rette advertising on radio and television. 
After losing in the Court of Appeals, they 
have taken their case to the Supreme Court. 
Licensees, obligated to act in the “public in- 
terest” are anxious to begin again their cru- 
sade against life. 

Proper exercise is never preached on tele- 
vision. Indeed, television is the very anti- 
thesis of exercise. The entire theory of tele- 
vision is that it is your spare time compan- 
ion, not exercise. Better to while away the 
hours in front of the screen than walk or 
jog or garden or engage in any sports. And 
how much encouragement do you see on 
television for bicycles? Next to cigarettes 
(before they went off the air) automobile 
companies sponsored more prime time tele- 
vision than any other product. Never mind 
the 60,000 deaths caused by automobiles an- 
nually; consider how many heart attacks 
were at least partially caused by the exer- 
cise we didn’t get because we drove rather 
than walked. 

What about proper diet, a factor in all 
health matters, not just those related to the 
heart? Aside from selling you products that 
are overpriced (after all, Shake-n-Bake is 
just high-priced bread crumbs and Ham- 
burger Helper is nothing more than glamor- 
ized rice, noodles or potatoes with spices 
added), television promotes unhealthy eat- 
ing habits. With its exploding cereal and its 
tasty but nutritionally deficient treats, Sat- 
urday morning television is a veritable dis- 
aster area for parents trying to encourage 
sound eating habits for children. But then, 
with prime time television touting frozen 
vegetables in butter sauce, fried foods and 
TV dinners, it is unlikely that there are 
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many parents left who even know good eat- 
ing habits. 

Our diet is and has been changing over the 
past few years. Even a casual look at your 
neighbors’ grocery carts will verify that. But 
it has been changing in other ways as well. 
Not only have we increased our purchase 
and consumption of snack and convenience 
foods, we have in the process increased our 
consumption of meat, eggs, dairy products, 
starches and simple sugars, As a result, there 
has been a gradual but significant increase 
in the proportion of calories we derive from 
fat, particularly the saturated fats. This has 
produced an increase in the cholesterol level 
in the average American. As a result, over 
30 percent of all American men between 40 
and 60 have a cholesterol level that exceeds 
that associated with a high risk of coronary 
heart disease. Aside from ads for polyunsatu- 
rated cooking oils (which, incidentally, re- 
saturate when heated, thereby negating any 
benefit they might have had), how often has 
television in any way addressed this issue, 
either in programming or advertising? Some 
reports suggest that a a simple adjustment in 
our diet would go a long way to reduce the 
incidence of heart disease. But have you 
learned that from television? Since it re- 
quires moderating, an outlook inconsistent 
with the materialism preached by television, 
it is most unlikely. 

Aside from good eating habits, overweight 
itself is a major factor in heart conditions. 
Yet eat we do, prompted by television. We 
may have “caught” Profile Bread (interest- 
ingly enough, it was the FTC not the FCC 
that put a stop to their phony claims of ef- 
fective reducing), but we'll never catch the 
thousands of other ads shoved at us daily 
by television, telling us, like good mothers 
to “Eat, darling, eat.” The very same prod- 
ucts that are the staple of television adver- 
tising are nutritionally unsound, and have 
the highest calorie count. 

Finally, television delivers a less than en- 
lightened approach to tension and anxiety. 
Recently, doctors have suggested that ten- 
sion alone may be the single most important 
cause of heart attacks. When we are tense, 
our bodies and heads are trying to tell us 
something about our surroundings. Yet, 
through television, we have learned that the 
solution to tension is Compoz, rather than an 
examination of the reasons for the tension 
and an effort to eliminate those reasons. 

These are the commercials, but pro- 
gramming is not much better. Needless to 
say, television doesn't treat heart disease or 
its prevention in serious dramas—after all, 
what's entertaining about heart disease? But 
it goes beyond that, beyond even a benign 
neutrality. 

I am reminded of the television producer 
who was told he had to remove the line “She 
eats too much” from a script, because it ran 
counter to the philosophy of consumption 
touted by the sponsors. How many of our tele- 
vision heroes can be seen walking or biking 
anyplace? How many cigarettes does Dean 
Martin smoke—and sell—weekly? How much 
tension and anxiety does television foster 
by doing its share to keep us in the rat race 
prompted by the middle class settings and 
conspicuous consumption “sold” through 
allegedly entertaining programs? The list 
goes on forever. 

Doctors may not agree on the importance 
of any of these factors. But each is sup- 
ported by at least some reputable authority. 
I hope that we learned our lesson from the 
history of Vitamin C. It took over 200 years 
from the time scientists began to conclude 
that it prevented scurvy until it was widely 
enough supported by the medical estab- 
lishment to require its use in the British 
Navy, where the incidence of scurvy was at 
its highest. The question that each of us 
must answer for ourselves in this age of 
establishment specialists is whether it is 
worth the risk to deny the effectiveness of 
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something because there is less than complete 
agreement about it. Television’s role in this 
process should be to provide us with the 
information to help us make our own de- 
cisions, and to bring to light the debate that 
lies behind the disagreement. To the extent 
it fails to contribute to the debate or provide 
information, television has failed us. To the 
extent it provides harmful information, tele- 
vision is killing us. 

Television’s approach to heart problems 
and health in general is really symptomatic 
of a broader problem. In every phase of 
modern social life—from problems of youth 
to problems of age, from racial discrimina- 
tion to sex discrimination—television has 
abdicated its responsibility to contribute, in 
a meaningful way, to a broad, national de- 
bate. For a medium that is so powerful to 
abuse its power is sad. For a medium that 
is statutorily required to operate in the pub- 
lic interest, it is close to criminal. 

Television affects you, as consumers, be- 
cause it is the foremost enemy of intelligent 
consumerism. It affects you, as people, be- 
cause you can only act when you are in- 
formed. And by and large, television is not 
informing you. 

There is a lot television could do—if it 
wanted to. Fifteen second spots telling you 
to “Help your Heart Association help your 
heart—with a check-up and a check,” isn’t 
enough. In the face of all of television's mis- 
information and noninformation, announce- 
ments like that are almost fraudulent. 

We deserve more. We deserve some real 
information and some social conscience. It 
can be done—without losing money. It can 
be done within the context of present shows. 
It can be entertaining and interesting. 

In Washington, Giant Food Stores have 
started nutritional labeling of some of their 
own products. On the labels, they tell the 
purchaser how many “units” of basic vita- 
mins and nutrients they need daily. They 
then tell how many units of each a serving 


of the product will provide, and how many 
calories that equals. This may have resulted 
in fewer sales of pork and beans, or orange 
drinks, but it hasn’t hurt Giant’s overall 
profits—which have only gone straight up 
since it started this radical experiment with 
truth. President Danzansky and Esther 


Peterson’s leadership is pushing other 
canners and grocery chains to institute simi- 
lar labeling programs. 

Television could learn from Giant’s ex- 
ample. To Giant you are also both consumer 
and product. You are consumer when you 
buy something, but product when you are 
“delivered” to the store. In the same way 
that intelligent consumers are responding 
to Giant’s concern, so, too, would audiences 
respond to a little intelligent programming. 
I'm not suggesting that television stop ac- 
cepting advertising from those products 
which do not serve the health needs of 
everybody. I am simply saying that televi- 
sion could do all of us—itself included—a 
service by providing us with more informa- 
tion that affects whether we live or die. 
When we get that information, we respond— 
witness the decline in cigarette smoking 
with the coming of anti-smoking messages. 

The networks cannot continue to fight the 
responsibilities that are thrust upon them 
by reason of their power. They ultimately 
are bound to lose. The question is, how will 
they be judged by history? Will they be re- 
membered for their social leadership or their 
intransigence? If the history books are writ- 
ten now, there is no question as to how they 
would fare. 

People such as yourselves have come to- 
gether increasingly recently to form groups 
devoted to improving television as it affects 
them. In Boston, Action for Children’s Tele- 
vision has prodded the FCC into examining 
children’s programming. In Washington, 
John Banzhaf has helped organize groups of 
law students to press for consumer protec- 
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tion through the FCC. Across the nation, 
local groups are demanding that stations in 
their cities respond to the needs of the citi- 
zens, and challenging their licenses at re- 
newal time if they are not. There have been 
setbacks, but these groups persist. 

You, as an organized group of consum- 
ers, should join those who are working to 
improve the quality of American life 
through television. You have already shown 
your dedication to that general goal by join- 
ing together to promote your common in- 
terests. But now, take a broader look. You 
have interests in common with those you 
don’t even know. You share the common 
bonds of concern and hope: concern for hu- 
manity and hope for its future. Pledge that 
concern and that hope to changing the sense 
of responsibility of our mass media and 
there is no way you can be stopped. 


UNDERGROUND NUCLEAR TEST 
BAN TREATY 


Mr. KENNEDY. Mr. President, I in- 
vite the attention of Senators to a nuclear 
trial balloon that leading administration 
spokesmen appear to be floating. 

As much as I would wish it otherwise, 
it seems the administration is testing 
public reaction to the idea that the 
United States should not pursue a com- 
prehensive nuclear weapons test ban 
treaty, regardless of whether or not we 
have mastered the problem of verifica- 
tion. 

No longer is there the assertion that we 
are firmly committed to achieving a halt 
to all testing so long as the test ban 
treaty can be adequately verified. In- 
stead, the highest officials in the Atomic 
Energy Commission and in the Defense 
Department now suggest that a test ban 
treaty “is not necessarily desirable.” 

Such a shift would mark a break not 
only with the policies of the past three 
Presidents but it also would reflect an 
ominous reversal in the policy of Presi- 
dent Nixon. 

AEC Chairman James Schlesinger’s 
statement in an interview published Feb- 
ruary 14, 1972, in the U.S. News & World 
Report, which I ask unanimous consent 
to have printed in the Recorp at the con- 
clusion of my remarks, is the most dis- 
turbing comment. Mr. Schlesinger states: 

The real question is, given the changed 
nature of the opposed forces in this era of 
negotiations, whether it is desirable to cease 
nuclear testing. 


His reasons are as follows: First, that, 
because there are ABM'’s, then we should 
continue to test new missiles and war- 
heads to assure penetration; and, second, 
that we should not stop testing because 
that would foreclose the development of 
nuclear weapons for the general-purpose 
forces—sort of every-day-use nuclear 
weapons. 

Both arguments are spurious. First, 
the Soviet Union, for the past several 
years, has had a stable total of 64 ABM 
launchers around Moscow. They are con- 
sidered by most authorities to be even 
less effective than the ABM system this 
Nation unfortunately has begun to de- 
ploy, a system which many of our lead- 
ing scientists do not believe will work. 
Also, Dr. Schlesinger well knows that our 
ICBM’s, our submarine missiles, and our 
bombers, assure our capacity to over- 
whelm the Soviet ABM system, not only 
today but well into the foreseeable future. 
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Finally, he apparently has disregarded 
the strong indications that a SALT 
agreement will be concluded shortly cov- 
ering ABM systems. Such an agreement 
removes all merit from this argument 
against pursuing a comprehensive test 
ban treaty. 

Dr. Schlesinger’s second argument is 
that we should not end our own testing 
because it would mean not being able “to 
modernize our tactical nuclear weapons 
stockpile.” This argument seems to be 
even more devoid of justification than 
the first. Dr. Schlesinger is referring 
here to the adaptation of antisubmarine 
warfare, artillery, antiaircraft weapons, 
and other weapons for our general pur- 
pose forces. 

The assertion that this reason is suf- 
ficient to justify abandoning an under- 
ground nuclear weapons test ban treaty 
is simply not understandable. There is 
an almost Dr. Strangelove element in- 
volved in the assumption that as long as 
we can build better bombs then we 
should not seek a treaty banning all fur- 
ther nuclear weapons testing which can 
have far-reaching effect in lowering the 
threat of nuclear destruction and moving 
the nations of the world along the path 
of arms control. It would seem that Dr. 
Schlesinger is suggesting that we should 
throw this goal away in favor of building 
a better nuclear artillery shell. 

Once Dr. Schlesinger’s statement is 
read, then other more subtle shifts in 
language by other leading administra- 
tion officials also become suspect. 

In an interview early in February, 
which I aks unanimous consent to print 
in the Record at the conclusion of my 
remarks, Secretary Laird indicated the 
Pentagon was not in favor of an under- 
ground nuclear weapons test ban treaty 
at this time. He not only reiterated the 
timeworn refrain that verification tech- 
niques were not yet adequate to justify 
a change from the demand for numer¢ 
ous on-site inspections. He went fur- 
ther, adding, the United States, “learns 
new things every time we have a test.” 

It would appear that a question that 
presumably had been settled is being 
reopened. The United States, as national 
policy and through its treaty obligations, 
had determined that a nuclear weapons 
test ban treaty was in our interest, re- 
gardless whether or not new nuclear 
frills could be discovered by further test- 
ing. We had concluded that a test ban 
treaty was in the interest of the Nation 
with the only caveat being adequate veri- 
fication. Now there is the question raised 
anew as to whether the test ban is de- 
sirable. 

A similar shift appears even in the 
opening statement of the U.S. repre- 
sentative to the Geneva Conference on 
the Committee on Disarmament less than 
2 weeks ago. He said: 

Further progress toward restraints on test- 
ing is tied in closely with understanding 


and resolving the complex problem of veri- 
fication. 


That is far different from asserting 
that we will sign a comprehensive nu- 
clear weapons test ban treaty if we are 
satisfied with the provisions for verifi- 
cation. 

Taken alone, the statement of the 
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delegate to the disarmament conference 
would not be disturbing. But following 
upon the truly regressive comment of 
AEC Chairman Schlesinger, the commit- 
ment of this administration to our past 
treaty obligations appears to be wav- 
ering. 

In that regard, let me quote from the 
preamble to the limited test ban treaty 
to emphasize what must be our policy. 
The preamble reads that the signatories 
will endeavor “to achieve the discontin- 
uance of all test explosions of nuclear 
weapons for all time.” 

Again, in the Treaty on the Nonpro- 
liferation of Nuclear Weapons, ratified in 
1968, this position is repeated: 

Each of the parties to the Treaty under- 
takes to pursue negotiations in good faith 
on effective measures relating to cessation 
of the nuclear arms race at an early date. 


Nor have we been alone in the pursuit 
of an end to nuclear weapons testing. 
The United Nations General Assembly 
adopted three resolutions only last De- 
cember urging: 

The Governments of nuclear-weapon 
states to bring to a halt all nuclear weapons 
tests at the earliest possible date and, in any 
case, not later than 5 August 1973, and urg- 
ing the nuclear powers to reach an agree- 
ment without delay on the cessation of all 
nuclear and thermonuclear tests. 


And finally: 

Requests particularly Governments that 
have been carrying out nuclear tests to take 
an active and constructive part in develop- 
ing in the Conference of the Committee on 
Disarmament, or in any successor body, spe- 
cific proposals for an underground test ban 
treaty. 

I asked unanimous consent to have 
the resolutions printed in full at the 
conclusion of my remarks. 

The resolutions have been reinforced 
by the eloquent statement of U.N. Sec- 
retary General Kurt Waldheim at Ge- 
neva only last week in which he urged 
that the test ban treaty be the priority 
item on the agenda. I ask unanimous 
consent to have his statement introduced 
into the Recorp at the conclusion of my 
remarks. 

He emphasized as well that the re- 
maining obstacle to such a treaty no 
longer was the technology of verification 
but the political will of the parties. 

Now the political will of the United 
States has been seriously called into 
question by the recent statements of ad- 
ministration spokesmen. 

Therefore, I would urge the President 
to issue a forthright declaration assert- 
ing our commitment under past treaties 
and our continuing national policy of 
achieving a comprehensive test ban 
treaty. And I would urge him to follow 
such a declaration with specific proposals 
in Geneva as called for by the United 
Nations resolutions. 

Now is the time for the President to 
demonstrate his allegiance to the goal of 
halting the arms race by taking affirma- 
tive action to reach a comprehensive nu- 
clear weapons test ban treaty. 

Hopefully, here in the Senate, we also 
can take steps to support such a policy 
by emphasizing the Congress’ commit- 
ment to such a treaty by passing a reso- 
lution to that effect. 

I have introduced Senate Resolution 
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230, which now has bipartisan support 
among its 12 cosponsors. Senate Resolu- 
tion 230 calls on the President to an- 
nounce a moratorium on our testing so 
long as the Soviet Union abstains and 
recognizing the progress in the technol- 
ogy of verification urges him to under- 
take prompt new negotiations with the 
Soviet Union on this subject. 

I ask unanimous consent to have Sen- 
ate Resolution 230 reprinted at the con- 
clusion of my remarks. 

A similar resolution introduced by Sen- 
ators Hart and MATHIAS also urges the 
President to propose the extension of 
the limited test ban treaty to include 
testing underground. 

We have asked that hearings before 
the Foreign Relations Committee be con- 
ducted on these resolutions and hope- 
fully a resolution on this subject will be 
reported out and adopted by the Senate 
before the President leaves for Moscow. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

NUCLEAR ENERGY—ITS PEACETIME USE 


Atomic power, despite growing problems, 
is the best hope to meet soaring U.S. energy 
needs, says Dr. Schlesinger. He came to the 
conference room of “U.S. News & World Re- 
port” for this interview on the nuclear 
future. 

Q. Dr. Schlesinger, how do you assess pub- 
lic acceptance of the atom today as compared 
with 25 years ago when the atomic age was 
just getting under way? 

A. I think that it is improving in some 
respects, but in others it is deteriorating. 

At the end of World War II, there were 
great expectations—probably too great. Peo- 
ple got the notion that you could drive ships 
across the ocean with an atomic engine about 
the size of a pea. There was a romanticizing 
of nuclear possibilities with little apprecia- 
tion of the technical difficulties that would 
ultimately be encountered. 

Now these difficulties are staring us in the 
face, and this has led to concern and dis- 
enchantment on the part of many seri- 
ous-minded citizens. I don’t think that this 
is widely shared by the general public, but 
there is at the present time some degree of 
public disenchantment with things in gen- 
eral. At the extreme, there’s an antievery- 
thing movement. 

Q. Does this revolt center on material 
things? 

A. It’s really not limited to material things. 
There is a feeling that nothing is working: 
Government is bad. Industry is bad. The 
press is bad. 

In the energy area, one hears slogans: 
“Let's stop building nuclear plants,” and 
“Let's stop strip mining,” and “Let’s stop 
exploring for oil,” and “Let’s stop providing 
port facilities for tankers.” 

But that would lead quickly to something 
else. What it really means is: ‘Let’s stop air 
conditioning,” and “Let’s stop the dishwash- 
ers,” and “Let’s stop the dryers.” I think 
that a number of vocal people have missed 
that connection. But as far as members of 
the general public are concerned, they un- 
derstand that cutting off sources of energy, 
which are the base for this country’s stand- 
ard of living, would change our way of life. 

Q. Is the average citizen ready to accept 
an atomic power plant in his neighborhood? 

A. I think there is widespread public ac- 
ceptance of nuclear generation of electrical 
energy. I don’t foresee at this point in time 
that there is any real alternative. Without 
nuclear plants we would be faced with mas- 
sive use of fossil fuels—coal, oil, natural 
gas—and the impact on the environment 
would be much greater. 

In his energy message last June, President 
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Nixon described the safety record of civilian 
power reactors in this country as ‘“extra- 
ordinary in the history of technological ad- 
vances.” 

I personally would very much prefer to 
live next door to a nuclear plant. It is clean 
and attractive. The risk of an accident that 
would in any way threaten the safety of my 
family is exceedingly remote. 

Q. Has the problem of disposing of radio- 
active wastes from atomic power plants been 
solved? 

A. Disposal of these high-level radioactive 
wastes in salt formations appears at this time 
to be the most promising way of handling 
them. The National Academy of Sciences 
has recommended this as the safest method 
to use. Legislation adopted by Congress in 
1971 provides that the President will appoint 
an advisory council to investigate the safety 
of using salt mines, with particular attention 
to those in the vicinity of Lyons, Kans. Until 
we get the report of this advisory council, we 
cannot go ahead. 

Some specific problems at the Lyons site 
have been identified as a result of our m- 
vestigations in recent months. There are 30 
boreholes down through the salt formations 
from previous drilling operations. Our con- 
sultants indicate that 27 of these holes can 
be safely plugged, but three of them cane 
not. Secondly, American Salt Company, which 
has a solution mining operation in the neigh- 
borhood, plans to double the capacity of its 
operations. Unless these two problems can be 
resolved, we would not go ahead at the Lyons 
site. 

Q. If this site at Lyons, Kans., can’t be 
used, what will be the answer? 

A. We will have to explore the possibility 
of storing the radioactive wastes in salt for- 
mations at some other location. The Kansas 
Geological Survey has identified some pos- 
sible alternative areas for study. 

Q. In the meantime, what is being done 
with the wastes from atomic plants now in 
operation? 

A. They are being stored underground in 
metal tanks. This is what other countries 
that have developed nuclear reactors are 
doing with radioactive wastes, and they have 
been kept safely for many years. 

We want to do better than that in the 
United States. We hope to remove these 
wastes permanently from the environment of 
man, and that means for tens of thousands 
of years, because, for example, some traces of 
plutonium—which has a half life of 24,000 
years—remain in the waste. 

We are confident that the salt mines pro- 
vide a safe storage place—even in this kind 
of geological time frame. In addition to that, 
we are exploring other methods of disposal, 
including encouraging the National Aero- 
nautics and Space Administration to look 
into the cost of shooting these high-level 
radioactive wastes into the sun—taking them 
right out of the world. Now, this would de- 
pend on development of the space shuttle 
[approved by President Nixon on Jan. 6, 
1972], and that is a decade away. 

Q. What is your answer to the environ- 
mentalists who say the building of nuclear 
generating plants should be halted until 
there is a sure-fire method of disposing of 
radioactive wastes? 

A. My answer is that we are confident that 
one of the possibiliites—salt mines, other 
deep underground formations, or conceiva- 
bly shooting the wastes into the sun—is 
going to solve this problem, There are still 
questions of implementation. I think that 
this has been an area of appropriate concern 
on the part of environmentalists. 

Q. Has there been any leakage from the 
wastes that have been stored underground? 

A. There have been a number of very small 
leaks in some of the storage sites, but no 
detrimental effects. 

Q. Another concern frequently expressed is 
the possibility that radiation will escape 
from atomic power plants— 
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A, That’s an argument that I think is passe. 
The amount of ionizing radiation that you 
get, even in the vicinity of a nuclear plant, 
is exceedingly small relative to the radiation 
you get from other sources. 

For example, the average American is now 
getting 90 millirems a year from medical 
X-rays. From nuclear plants the average 
American will get only 1/9000 of the amount 
of radiation that he gets from medical X- 
rays. On a coast-to-coast flight, from the 
cosmic rays at high altitude you'll receive 
500 times as much radiation as the average 
American will get from a nuclear plant. So 
there are other sources of radiation that we 
should perhaps be more concerned about. 

Q. Why has the Atomic Energy Commission 
imposed new and stricter environmental con- 
trols on nuclear power plants? 

A. The immediate cause was a court de- 
cision in the case involving construction of 
& nuclear plant at Calvert Cliffs on Chesa- 
peake Bay by the Baltimore Gas & Electric 
Company. That decision said that the Com- 
mission was not properly enforcing pro- 
visions of the National Environmental Pol- 
icy Act of 1969. We accepted the court’s 
judgment and issued the new environmental 
regulations in September. 

Q. Are these new regulations delaying 
completion of nuclear power plants? 

A. The regulations themselves should not 
set back development of nuclear power, ex- 
cept in the cases of a few plants that have 
special environmental problems. We have al- 
lowed sufficient flexibility in the regulations 
so that construction of most plants can con- 
tinue while an environmental review is under 
way and recommendations are made to bring 
the facility into compliance. 

Construction is going ahead on most plants. 
We have indicated to five utilities that con- 
struction of specific portions of eight plants 
should cease until such time as there is a 
complete environmental review. But on the 
other 44 plants under construction, work is 
continuing, and this includes the Calvert 
Cliffs unit of Baltimore Gas & Electric Com- 


any. 

Q. Will added costs of environmental pro- 
tection change the competitive economic 
position of atomic power? 

A. No. At the present time, the driving 
forces behind the improved competitive posi- 
tion of nuclear energy are rising costs and 
depletion of fossil fuels. Nuclear power has 
very clear advantages, environmentally speak- 
ing, particularly with regard to air pollution. 

You've seen the advertisements, for ex- 
ample, which state that there’s more air pol- 
lution contained in a lighted match than 
there is in a nuclear plant. That's probably 
something of an overstatement, but it is 
correct that air pollution is minimal with 
nuclear facilities, whereas fossil-fuel plants 
contribute the bulk of sulphur oxides in the 
atmosphere and a very substantial proportion 
of the nitrogen oxides—to say nothing of the 
particulates. And to the extent that the new 
standards elaborated by the Environmental 
Protection Agency with regard to reducing 
pollutants in the atmosphere are rigorously 
enforced, that would tend to increase the 
attractiveness of nuclear power. 

The environmental disadvantage of nuclear 
power is that the present generation of plants 
has a lower level of thermal efficiency than 
fossil-fuel plants, and as a result there is 
about 50 per cent more by-product heat. This 
has led to thermal pollution from these 
plants. 

Q. What is thermal pollution? What would 
happen to the Chesapeake Bay, or any body 
of water near which an atomic power plant 
is located, if no steps are taken to eliminate 
this kind of pollution? 

A. In a nuclear generator, it is necessary 
to use cooling water which is taken from a 
river or lake or sometimes the ocean. When 
this is discharged from the plant it has 
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picked up heat, and if put directly back into 
the body of water from which it was taken, 
it will increase the temperature of that water. 
This is called thermal pollution. 

A substantial body of water, such as Chesa- 
peake Bay, can absorb a considerable amount 
of heat. A more limited body of water may 
be heated up 4 or 5 degrees, and that could 
have some impact on the biological environ- 
ment. In the immediate vicinity of the plant, 
unless considerable care is taken through the 
use of cooling towers or other devices, the 
increased temperature of the water could 
have severe effects on fish and plankton and 
other aquatic life. 

Now, it is easier to deal with these prob- 
lems if the plant is near a sufficiently large 
body of water, and that is why coastal sites 
with the ocean close at hand are often 
selected. 

Q. Why are there continuing complaints 
about the safety of atomic power plants? 

A. One area of concern has been that the 
Commission requires every light-water re- 
actor—which is the type now in general use— 
to have an emergency core-cooling system. 
This provides assurance that in the very 
unlikely event that the primary cooling sys- 
tem failed catastrophically, there would be 
enough coolant available to prevent melt- 
down of the core. 

We have had more than a hundred light- 
water reactors operating, and we've never 
had any major problems with them, Even so, 
there has been concern expressed by envi- 
ronmental groups and others about the ade- 
quacy of these emergency cooling-systems. 
But I fear that this may have diverted atten- 
tion from other areas that I regard as more 
serious with respect to safety. 

There are, for example, problems of quality 
assurance, codes and manuals for the util- 
ities that operate the plants—and of assured 
compliance with those codes and standards. 

I am more concerned about small acci- 
dents—spills or leaks in pipes that can inter- 
rupt power production but would pose little 
public hazard—than about the possibility of 
drastic breakdowns. So I think that we 
should devote a major part of our attention 
to making sure that there is quality assur- 
ance and appropriate maintenance. 


NEXT: A FAR MORE EFFICIENT REACTOR 


Q. Atomic scientists say that the liquid- 
metal fast-breeder reactor is the next step 
in development of nuclear power. How will 
it differ from today’s atomic generating 
plants? 

A. It will differ in a number of respects: 

First and foremost, it will utilize about 70 
per cent of the energy content of uranium, 
as opposed to about 1 per cent in today’s 
light-water reactors. It will achieve this by 
“breeding,” that is, it will produce more 
nuclear fuel than it consumes in the course 
of generating electric power. It will do this 
by irradiating the fertile uranium isotope 
U-238 and converting it to fissionable plu- 
tonium 239. 

Second, it will use liquid sodium as its 
coolant. Sodium is a tricky substance to 
handle, but it has been used as coolant in the 
Fermi reactor as well as the nuclear subma- 
rine Seawolf. 

Third, because it uses liquid sodium as 
opposed to water, the breeder reactor can op- 
erate at a much higher temperature, and we 
will have much higher thermal efficiencies. 
This reduces the amount of waste heat, so 
that thermal pollution would be less than in 
existing fossil plants, 

Q. When do you expect the fast-breeder 
reactor to be operating commercially? 

A. President Nixon committed the Govern- 
ment in his energy message on June 4, 1971, 
to have a demonstration plant in operation 
before 1980. This plant will not be com- 
mercially competitive, but I believe that by 
the mid-1980s there will be fast-breeder reac- 
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tors producing electricity at competitive 
rates. 


As you know, we announced on January 14 
that a proposal by Commonwealth Edison of 
Chicago and the Tennessee Valley Authority 
has been accepted by the Commission as the 
basis for negotiation leading to a contract for 
the construction and operation of our first 
plant. We are especially pleased by this joint 
venture and by the fact that the nation’s 
utilities have pledged 240 million dollars to- 
ward the total cost of this half-billion-dol- 
lar facility. This represents an unprecedented 
effort by industry. We hope to start construc- 
tion within a year or so. 

Q. What has held up development of the 
fast-breeder? Some scientists were saying 
early in the 1960s that it would be avail- 
able by the end of that decade— 

A. Of course, we do have a small commer- 
cial breeder at the present time—the Fermi 
plant, a uranium-fueled plant which is op- 
erated by Detroit Edison—but there has been 
too much optimism. I think technical people 
tend to be unduly optimistic about the time 
required to get to particular goals. 

Q. In recent days, there has been a report 
that the Russians have completed a fast- 
breeder reactor that will produce electricity 
and desalt water, too. Are they ahead of the 
U.S. in this fleld? 

A. We believe that, in terms of technology, 
we are still ahead of them—and, as has hap- 
pened on frequent occasions, when we reach 
the ultimate goal the U.S. will be first. 


LOOKING AHEAD TO THE YEAR 2000 


Q. When will fusion power—harnessing of 
the H-Bomb process—come into use? Keeve 
M. Siegel, who heads KMS Industries, Inc., 
has said that this could be done within the 
next five years— 

A. We believe we can demonstrate the 
scientific feasibility of controlled fusion by 
1980, but we don’t expect to have a demon- 
stration fusion reactor until about 2000. 

We are working on both magnetic-contain- 
ment and laser-fusion approaches concur- 
rently. KMS is working in the laser-fusion 
area exclusively. We can't discount the pos- 
sibility that there might be an earlier demon- 
stration of a break-even point in sustaining 
the fusion reaction. However, our experience 
in the AEC weapons laboratories with laser- 
fusion research and related problems leads 
us to believe the probability of it is quite 
small, Of course, we would welcome an carly 
breakthrough, either by our own laboratories 
or by private industry. 

Q. A problem of the atomic age that is wor- 
rying people in Western States is that of 
some 3,000 homes in Grand Junction, Colo., 
that were built on radioactive fill dirt from 
uranium-mine tailings. Are the people living 
in these houses in danger? 

A. There is no immediate threat to the 
health of the people living in those homes, 
and only a very limited long-run danger. We 
have done gamma-radiation maps for some- 
thing like 1,400 of the houses, and only two 
exceed the U.S. Surgeon General’s guidelines 
to the extent that remedial action is man- 
datory. Something like 33 have enough gam- 
ma radiation to indicate that corrective steps 
may be advisable. 

The other problem is radiation from “radon 
daughters,” which are isotopes of radium and 
appear to have caused lung cancer in some 
uranium miners. We don’t know how many 
homes have this type of radiation at the level 
where action would be required under the 
Surgeon General’s guidelines. 

Q. If action is required, what will be done? 

A. The problem of radon daughters could 
conceivably be handled by ventilation. It 
would not necessarily involve removal of tail- 
ings, as would the gamma radiation. 

The legal responsibility is not the Atomic 
Energy Commission’s, but we have taken the 
attitude that we have a shared moral re- 
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sponsibility with the State of Colorado, which 
was the regulatory authority in this case, and 
with the contractors who removed the tail- 
ings and with the mining companies them- 
selves. 

The question is: Who has the deepest 
pocket? I think the answer may be that it 
is the Federal Government. In 1961, the AEC 
had indicated in a letter that, although 
these tailings were not under its regulatory 
control, there was concern about their use. 
But before that, all through the '50s, tailings 
were used for various types of construction 
all through the West. 

Q. Does that mean some fill dirt used in 
highway construction in the West, for ex- 
ample, could be radioactive? 

A. That’s right, but there is no problem 
about the roads, because they are out in the 
open. To the best of our knowledge, there 
is no situation comparable to that of the 
homes in Grand Junction. 

Q. Dr. Schlesinger, there is another side 
of the Atomic Energy Commission’s busi- 
ness—the development of nuclear weapons. 
Is that responsibility growing or diminish- 
ing? 

A. I would prefer to describe this as the 
national-security side of our agency. It is a 
continuing responsibility, I believe that the 
United States must do what is required to 
maintain its military posture. 

We are developing weapons, but we are 
performing other functions for the Depart- 
ment of Defense. There is, importantly, the 
development of nuclear propulsion units for 
naval vessels—aircraft carriers and sub- 
marines—which plays a very large role in 
our national security. 

Q. Why does the U.S. continue to de- 
velop nuclear weapons when, according to 
some scientists, there now are enough atomic 
warheads stockpiled in this country and the 
Soviet Union to destroy the world? 

A. There is a premise in your question 
which I must reject. The objective of our 
weapons program is not “to destroy the 
world”; in large measure, it is to design 
weapons that will go after very discrete mili- 
tary targets and to avoid generalized de- 
struction. 

For example, antiaircraft weapons are de- 
signed to destroy an aircraft in flight. The 
anti-ballistic-missile system is a defensive 
weapon designed not to go after population 
centers but to intercept incoming nuclear 
warheads. 

In addition, the United States Government 
pursues research into nuclear-weapons tech- 
nology in order to keep up with the changes 
in the potential opponent’s force structure. 
At the present time, the Soviets are deploy- 
ing ABM defenses. We must be assured that 
we can penetrate those defenses. We must be 
assured of the reliability of the over-all 
weapons systems. We must be assured that 
the weapons and the means of delivery will 
survive, and will be available at the place 
and time they may be needed. 

For these reasons, we maintain a substan- 
tial stockpile of weapons—much larger than 
required vo destroy cities. We are attempting 
to upgrade that stockpile in a number of re- 
spects. The growth in the stockpile reflects 
the decision to develop MIRV—multiple, in- 
dependently targeted re-entry vehicles. But, 
by and large, the trend has been to reduce 
the size and yield of weapons. We now have 
relatively low-yleld warheads on board the 
Minuteman III and the Poseidon missijes, in 
contrast to the very-high-yield nuclear weap- 
ons which some of our B-52 bombers car- 
ried in the 1950s. 

Q. Is this policy being followed by the So- 
viet Union? 

A. We can only speculate on that at the 
present time. But you've read, I’m sure, re- 
ports about Soviet multiple re-entry vehicles. 
To the extent that they're beginning to move 
in that direction, that would suggest that 
they are following a similar policy. 
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MANKIND'S CHANCES IN ALL-OUT WAR 


Q. Even with these more selective weapons, 
would an all-out nuclear war mean the end 
of life on the planet? 

A. No, sir. Most of the world’s population 
would live in untargeted areas. Even in the 
areas that are targeted, a very significant 
fraction would survive. 

Q. How dangerous would radioactive fall- 
out be in an all-out nuclear war? 

A, That would require cleanup on the part 
of both targeted and untargeted countries. 
There would be a fair amount of radioactivity 
on the ground and in the atmosphere for a 
period of time, and this would probably in- 
duce a somewhat higher rate of cancer and 
leukemia and possibiy raise the death rate. 

Q. Could the U.S. survive an all-out nuclear 
war if it developed a civil-defense program? 

A. I think that the U. S. would survive, but 
not in the form that we know it today. The 
estimates are that something on the order of 
100 or 110 million of our people would die in 
an all-out nuclear war, and it might go even 
higher than that. That is assuming the most 
fragmentary kind of civil-defense program. 

Civil defense, even so simple a scheme as 
evacuation of the public from major metro- 
politan centers, would save on the order of 40 
or 50 million lives if there were strategic 
warning. 

The Soviets have had a more ambitious 
civil-defense program than has the United 
States. 

The point is that we are not going to have 
all-out nuclear war. All-out nuclear war 
would be a catastrophe for the nations in- 
volved. But the end of life on the planet—or 
even the end of life in the countries tar- 
geted—represents a vast overstatement. 

Q. Does the U.S, have a plan for evacua- 
tion of major urban areas? 

A. No. 

Q. Should there be such a plan? 

A. In my personal judgment, yes. 

Q. You have been talking about the pos- 
sibility of nuclear war between the U.S. and 
the Soviet Union. But aren’t there other 
countries that now have—or will have— 
atomic weapons? 

A. There are at the present time five nu- 
clear powers: U.S., Russia, Britain, France, 
and Red China, I doubt that either Britain 
or France is likely to initiate nuclear war- 
fare. The U.S. and Russia are deterred, I 
think, from attacking each other at the pres- 
ent time. And I believe that the Red Chinese 
would recognize full well the consequences to 
themselves of initiating nuclear war—al- 
though perhaps we understand less about 
the Chinese attitude on this question than 
we do the other nations, 


IF MORE JOIN THE “NUCLEAR CLUB” 


Q. There are recurring reports that coun- 
tries such as India and Japan and Israel are 
on the verge of joining the “nuclear club.” 
Do you think that will happen? 

A. It is our hope that all nations which are 
not presently nuclear-weapon states will 
observe the objectives of the nuclear non- 
proliferation treaty. 

The Indian Government has emphasized in 
the past that further spread of nuclear 
weapons is not in the interest of any nation. 
Israel has supported the United Nations Gen- 
eral Assembly resolution in favor of the non- 
proliferation treaty. Both countries may have 
taken some preliminary steps which would 
permit them to acquire nuclear weapons on & 
compressed schedule if they embarked on a 
crash program, but as yet they do not—to our 
knowledge—have them. The Japanese have 
been exceedingly meticulous, so far as we 
know, to avoid any effort to develop nuclear 
weapons, 

Q. Since the 1963 treaty banning atomic 
tests in the atmosphere, the U.S. has re- 
ported some 210 underground nuclear ex- 
plosions. What has been the purpose of 
these tests? 
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A. In broad terms, the purpose has been to 
improve our nuclear-weapons technology, 
This has been necessary with the decision to 
deploy ABM defenses, which require a spe- 
cial type of warhead. Another reason was the 
decision to MIRV our offensive forces. 

Q. Would you explain MIRV more fully? 

A. That is providing each missile with a 
number of independently targeted re-entry 
vehicles—so that Poseidon carries a sizable 
number of re-entry vehicles; the Minuteman 
II has a lesser number. It required extensive 
testing to engineer a warhead which could 
in fact be carried by our missiles. 

I’m not sure that it is generally recognized 
that the development of improved nuclear 
weapons has been a cheap way of maintain- 
ing our force structure while the Soviets 
were quadrupling the size of theirs, If we 
had not MIRVed our missile forces, it prob- 
ably would have cost the United States be- 
tween 15 and 20 billion dollars to expand its 
force structure by adding 30 or 40 Polaris 
submarines and 800 to 1,000 Minutemen mis- 
siles. Not only are procurement costs con- 
siderably lower but, in addition, operations 
and maintenance costs will be even more re- 
duced because we have not expanded the 
force structure, with all that that implies 
with regard to crews and maintenance per- 
sonnel, 

Q. Does this imply that you are not par- 
ticularly concerned about the numbers of 
Soviet missiles versus the number of U.S. 
missiles? 

A. I think that the expansion of the Soviet 
force structure has been matched by the mod- 
ernization of the U.S. force structure to 
date. If the Soviets were to go on increasing 
the number of missiles in their inventory it 
would become an increasing source of con- 
cern. 

WHY “CANNIKIN” WAS “ESSENTIAL” 

Q. Why was the Amchitka underground 
nuclear test so important that the President 
decided, in spite of all the emotion generated 
in opposition, to go ahead with it? 

A. I think that the President has the re- 
sponsibility as Commander in Chief to do 
what is essential for national security, even 
when there is some public opposition. 

The reason for the “Cannikin” test in 
Amchitka Island was to minimize the risk 
of putting into stockpile a defective device. 
There was a decision in 1969 to deploy the 
Spartan missile. This was the warhead for 
that missile. It would not have been wise to 
deploy it without making sure it was effec- 
tive. 

Q. What do the latest reports show as to 
the effectiveness of the weapon and as to en- 
vironmental damage from the blast? 

A. All indications that we have from the 
test show that the weapon performed up to 
expectations, and therefore that it can be in- 
troduced into the stockpile. 

At this point in time we do not anticipate 
any further high-yield tests at Amchitka. 

With regard to the environmental effects— 
they were localized, relatively small, and 
well within the range of predication. The one 
possible exception is the immediate impact on 
the sea-otter population around Amchitka. 
We will not have a good count to compare 
with our base number until next September 
or October, and then we can tell what the 
effect of the test was on the otters. 

Q. Is it possible that there has been irre- 
versible damage done to the sea otters? 

A. No, sir. There’s no possibility of that. 
The maximum damage to the sea-otter pop- 
ulation that anyone has estimated is less 
than the State has taken in its periodic har- 
vests for the pelts, as well as our transplant- 
ing otters to other areas. 

A problem with the sea otters at Amchitka 
is that the growth of the herd encroaches 
on the available food supply. 

Q. The U.S. and the Soviet Union signed 
the atmospheric test-ban treaty in 1963. 
Since then, both nations have been testing 
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underground, and the Red Chinese have been 
exploding nuclear devices in the atmosphere. 
Do you see any end to this atomic arms 
race? 

A. I think the major nuclear powers will 
continue to test—provided there’s no com- 
plete test-ban agreement—until such time 
as the benefits to themselves in terms of 
improved weapons technology no longer are 
equal to the costs that they are paying, fi- 
nancial and otherwise. At that point their 
interest testing will diminish. 

Q. Do you have any idea when that might 
happen? 

A. I would think that improvements in the 
force postures of both sides, with particular 
reference to weaponry, are likely to go on 
into the '80s, in any event. 

AT THE HEART OF TEST-BAN DEBATE 

Q. Would it be feasible, as some scientists 
are suggesting, to discontinue all testing— 
underground as well as atmospheric? 

A. It may be feasible, but it’s not neces- 
sarily desirable. 

Much of the discussion of a possible treaty 
banning all atomic testing has focused on 
the issues of whether the U.S. can effectively 
monitor what the Soviets are doing. The 
issue of feasibility has hung on that. 

We have very much improved our capabil- 
ity to monitor events in the Soviet Union. 
But the question of the desirability of the 
test ban goes far beyond the question of 
monitoring what the Soviets are doing. 

The real question is, given the changed 
nature of the opposed forces in this era of 
negotiations whether it is desirable to cease 
nuclear testing. 

Now, there are two points that ought to 
be kept in mind: 

When President Kennedy talked about a 
complete test ban, he believed that it was im- 
possible to develop ABM systems. Now we 
are in a period of time in which ABM systems 
are being deployed, and it may be neces- 
sary to continue testing to insure penetra- 
tion of defensive systems. 

A second difference is the present discus- 
sion of the modernization of our tactical- 
nuclear-weapons stockpile. By “tactical nu- 
clear weapons” I mean those weapons which 
might be used in support of our general- 
purpose forces. These include antisubmarine 
and antiair weapons, artillery projectiles, 
short-range missiles and the like. 

If there were a comprehensive test ban, it 
would be impossible to develop an improved 
array of tactical nuclear weapons. That is a 
price that must be paid, along with main- 
tenance of our strategic deterrent. And it’s an 
over-all political judgment whether the price 
that you have to pay is worth the bene- 
fits, environmental or political, in a compre- 
hensive test ban. 

To return to the question about how well 
the U.S. can monitor events of the Soviet 
Union: We have made very substantial im- 
provements in the period since 1963. At the 
present time we are able to monitor nuclear 
explosions in the Soviet Union with fair 
competence down to a range of 10 to 20 
kilotons, assuming that the Soviets do not 
take extraordinary measures to achieve con- 
cealment. 

Now, at 10 to 20 kilotons, there are pos- 
sibilities of testing weapons effects and the 
like which have considerable impact with 
regard to nuclear-weapons technology, al- 
though it would, of course, be impossible to 
do a proof test of the Cannikin type at such 
low yields. 

Q. Do you know, then, approximately how 
many underground tests the Soviet Union 
has made in recent years? 

A. Unlike the United States, the Soviets 
do not announce tests. They are not exactly 
forthcoming with regard to public informa- 
tion. But we have detected 43 seismic signals 
in the past four years which we feel have 
been tests. Whether there have been others 
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of lower yield that we may have missed we 
do not know. 

Q. How would that compare with the num- 
ber of U.S. tests in the same period? 

A. We have had a signficantly larger num- 
ber of tests in the same period than that 
number. To whatever extent we may have 
missed some Russian tests, that would re- 
duce the ratio. 

Q. Is the U.S, able to detect nuclear tests 
in Red China? 

A. Yes—we have the same capability as we 
do in detecting Russian tests. But since the 
Red Chinese have dealt in the atmosphere, 
it’s even easier in their case. 

Q. Has the 1963 treaty between the U.S. 
and the Soviet Union banning atmospheric 
tests reduced radioactive fallout in this 
country and around the world? 

A. We usually use strontium 90 as our 
indicator of radioactivity in the atmosphere. 
When the partial test-ban treaty was signed 
in '63, something on the order of 20 million 
curies of strontium 90 had been released up 
to that point, of which 16 million curies were 
still in the atmosphere. Between '63 and ’68 
the number of curies in the atmosphere 
diminished from 16 million to 250,000. Since 
'68 it has stabilized. 

So what the Chinese tests and those by 
the French in the South Pacific have done 
is to prevent further reduction of the 
amount of strontium 90 in the atmosphere. 

Q. Does the level that now exists pose any 
threat to human health? 

A. We would prefer not to have it in the 
atmosphere. Strontium 90 is a particularly 
undesirable radioisotope because it substi- 
tutes for calcium and it goes into the bones 
of human beings—and most rapidly into the 
bones of growing children. So the less we 
have of strontium 90 around in the environ- 
ment the better off we are. 


THE FUTURE’S “IMAGINATIVE OPTIONS” 


Q. Dr. Schlesinger, looking into the future, 
do you see uses of the atom that the ordi- 
nary person hasn’t even dreamed of? What 
about atom-powered space travel, for exam- 
ple? 

A. I do not consider myself visionary or a 
nuclear prophet. Some people in the past 
have—and many have had notoriously bad 
batting averages in their predictions. 

Obviously there are areas of research and 
development where, with the necessary pub- 
lic approval and funds, certain nuclear tech- 
nologies could be developed and made to pay 
off eventually: for example, nuclear rockets 
for deep-space missions and, at some point 
in the future, nuclear-powered merchant 
shipping. 

In the years ahead we probably will see 
a number of interesting and valuable devel- 
opments in the use of radioisotopes—the iso- 
tope-powered artificial heart, for example. 
Also, we may well see radiation used for im- 
proved sterilization procedures in hospitals, 
to convert wastes into useful materials, and 
for the preservation of food. 

These are not new ideas, and more imagi- 
native nuclear technologies may be in pros- 
pect, but to what extent will always depend 
on national goals and priorities. That is why 
I refer to them as “technical options.” 

Ultimately, it is up to the public to de- 
cide what they want and what they are will- 
ing to pay for. This will have the greatest 
bearing on the future of nuclear energy. 


RESOLUTION ADOPTED BY THE 
GENERAL ASSEMBLY 
(On the report of the First Committee 
(A/8575 and Corr. 1)) 

2828 (XXVI). Urgent need for suspension 

of nuclear and thermonuclear tests. 
A 

The General Assembly, 

Viewing with the utmost. apprehension 
the harmful consequences of nuclear weapon 
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tests for the acceleration of the arms race 
and for the health of present and future 
generations of mankind. 

Fully conscious that world opinion has, 
over the years, demanded the immediate and 
complete cessation of all nuclear weapon 
tests in all environments, 

Recalling that the item on the question 
of a comprehensive test ban has been in- 
cluded in the agenda of the General Assem- 
bly every year since 1957, 

Deploring the fact that the General As- 
sembly has not yet succeeded in its aim of 
achieving a comprehensive test ban, despite 
eighteen successive resolutions on the sub- 
ject, 

Noting with regret that all States have not 
yet adhered to the Treaty Banning Nuclear 
Weapon Tests in the Atmosphere, in Outer 
Space and under Water, signed in Moscow on 
5 August 1963, 

Deploring the fact that the determination 
expressed by the original parties to that 
Treaty to continue negotiations to achieve 
the discontinuance of all test explosions of 
nuclear weapons for all time has not so far 
produced the desired results, 

Noting with special concern that the con- 
tinuation of nuclear weapon tests in the at- 
mosphere is a source of growing pollution 
and that the number and magnitude of un- 
derground tests has increased at an alarming 
rate since 1963, 

Having considered the special report sub- 
mitted by the Conference of the Committee 
on Disarmament ? in response to General As- 
sembly resolution 2663 (XXV) of 7 December 
1970, 

Recalling its resolution of 1762 A (XVII) 
of 6 November 1962, whereby all nuclear 

without exception, were 


Convinced that, whatever may be the dif- 
ferences on the question of verification, there 
is no valid reason for delaying the conclusion 
of a comprehensive test ban of the nature 
contemplated in the preamble to the Treaty 
Banning Nuclear Weapon Tests in the Atmos- 
phere, in Outer Space and under Water. 

1. Reiterates solemnly and most emphati- 
cally its condemnation of all nuclear weapon 
tests; 

2. Urges the Governments of nuclear- 
weapon States to bring to a halt all nuclear 
weapon tests at the earliest possible date 
and, in any case, not later than 5 August 
1973; 

3. Requests the Secretary-General to trans- 
mit the present resolution to the nuclear- 
weapon States and to inform the General 
Assembly at its twenty-seventh session of 
any measures they have taken to implement 
it. 

B 


The General Assembly, 

Noting that one of the first steps in the 
strengthening of international security is to 
dissipate world-wide fears that nuclear, 
thermo-nuclear and other weapons of mass 
destruction may be used by miscalculation 
in what could appear to be a desperate 
situation, 

Considering that for the last few years the 
United Nations has been preoccupied with 
finding ways and means of diminishing the 
pollution of the earth’s atmosphere, 

Noting that scientists have been unani- 
mous in the conclusion that the fall-out 
from nuclear tests is injurious to human and 
animal life and that such fall-out may poi- 
son the earth’s atmosphere for many dec- 
ades to come, 

Taking into account that underground 
nuclear and thermonuclear tests may not 
only create serious health hazards but may 
also cause as yet undetermined injury to 
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humans and animals of the region where 
such tests are conducted, 

Recognizing that there already exist suf- 
ficient nuclear, thermonuclear and other 
lethal weapons of mass destruction in the 
arsenals of certain Powers to decimate the 
world’s population and possibly render the 
earth uninhabitable, 

1. Appeals to the nuclear Powers to desist 
from carrying out further nuclear and 
thermonuclear tests, whether underground, 
under water or in the earth's atmosphere; 

2. Urges the nuclear Powers to reach an 
agreement without delay on the cessation of 
all nuclear and thermonuclear tests; 

3. Reassures the peoples of the world that 
the United Nations will continue to raise its 
voice against nuclear and thermonuclear 
tests of any kind and earnestly requests the 
nuclear Powers not to deploy such weapons 
of mass destruction. 

c 


The General Assembly, 

Recognizing the urgent need for the cessa- 
tion of nuclear and thermonuclear weapons 
tests, including those carried out under- 
ground, 

Recalling that this subject has been in- 
cluded in the agenda of the General Assem- 
bly every year since 1957, 

Recalling in particular its resolutions 914 
(X) of 16 December 1955, 1762 (XVII) of 6 
November 1962, 1910 (XVIII) of 27 Novem- 
ber 1963, 2032 (XX) of 3 December 1965, 2163 
(XXII) of 19 December 1967, 2455 (XXIII) of 
December 1968, 2604 (XXIV) of 16 December 
1969 and 2663 (XXV) of 7 December 1970, 

Expressing serious concern that the objec- 
tives of those resolutions have not been ful- 
filled, 

Noting with regret that all States have not 
yet adhered to the Treaty Banning Nuclear 
Weapon Tests in the Atmosphere, in Outer 
Space and under Water, signed in Moscow on 
5 August 1963, and that some continue to 
test in the atmosphere, 

Taking into account the determination ex- 
pressed by the parties to that Treaty to con- 
tinue negotiations to achieve the discontinu- 
ance of all test explosions of nuclear weapons 
for all times, 

Noting the appeal for progress on this issue, 
made by the Secretary-General in the intro- 
duction to his report on the work of the 
Organization,* 

Noting with special concern that nuclear 
weapon tests in the atmosphere and under- 
ground are continuing, 

Having considered the special report sub- 
mitted by the Conference of the Committee 
on Disarmament® in response to General 
Assembly resolution 2663 B (XXV), 

1, Stresses anew the urgency of bringing 
to a halt all nuclear weapon testing in all 
environments by all States; 

2. Urges all States that have not yet done 
so to adhere without further delay to the 
Treaty Banning Nuclear Weapon Tests in 
the Atmosphere, in Outer Space and under 
Water and meanwhile to refrain from testing 
in the environments covered by that Treaty; 

3. Calls upon all Governments that have 
been conducting nuclear weapon tests, par- 
ticularly those of parties to the Treaty Ban- 
ning Nuclear Weapons Tests in the Atmos- 
phere, in Outer Space and under Water, im- 
mediately to undertake unilateral or nego- 
tiated measures of restraint that would sus- 
pend nuclear weapon testing or limit or re- 
duce the size and number of nuclear weapon 
tests, pending the early entry into force of 
a comprehensive ban on all nuclear weapon 
tests in all environments by all States; 

4. Urges Governments to take all possible 
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measures to develop further, and to use more 
effectively, existing capabilities for the seis- 
mological identification of underground nu- 
clear tests, in order to facilitate the mon- 
itoring of a comprehensive test ban; 

5. Requests the Conference of the Com- 
mittee on Disarmament to continue as a mat- 
ter of highest priority its deliberations on 
a treaty banning underground nuclear weap- 
on tests, taking into account the suggestions 
already made in the Conference, as well as 
the views expressed at the current session of 
the General Assembly; 

6. Requests particularly Governments that 
have been carrying out nuclear tests to take 
an active and constructive part in developing 
in the Conference of the Committee on Dis- 
armament, or in any successor body, specific 
proposals for an underground test ban treaty; 

7. Expresses the hope that these efforts will 
enable all States to sign, in the near future, 
a treaty banning underground nuclear 
weapon tests. 


Nixon To Review STANCE ON UNDERGROUND 
Tests 
(By George C. Wilson) 

The Nixon administration, spurred by an 
initiative by Sen. Edward M. Kennedy (D- 
Mass.), is taking a new look at the idea of 
expanding the nuclear test ban treaty to en- 
compass underground blasts. 

The Defense Department has put together 
an extensive analysis of the proposition 
for White House discussions, with Secretary 
Melvin R. Laird opposing a comprehensive 
ban. 

“From our standpoint,” Laird said in an 
interview yesterday, “the best scientific in- 
formation is that we are not in the position 
to advocate such a program in the Depart- 
ment of Defense.” 

He said his opposition was based on the 
belief that detection of Soviet tests without 
on-site inspection was not yet foolproof and 
that the United States “learns new things 
every time we have a test.” 

Laird stressed that the Pentagon's position 
may not be the one President Nixon adopts 
after studying the various government posi- 
tion papers. 

The Defense Department view collides with 
that of Kennedy and several other senators as 
well as a group of scientists who claim the 
Nixon administration has shifted the basis 
of its opposition from worries about Soviet 
cheating to the desire to continue U.S. test- 
ing of warheads. 

Kennedy’s strategy is to force President 
Nixon to take a stand on a comprehensive 
test ban treaty this election year. Kennedy 
already has Sen. George McGovern (D- 
S.D.), a declared presidential candidate, as 
a co-sponsor on his sense of the Senate reso- 
lution to open “prompt negotiations” with 
the Soviet Union to end all underground nu- 
clear weapons tests. 

His resolution also calls for “an immedi- 
ate moratorium on all U.S. testing to remain 
in effect so long as the Soviet Union also 
abstains from testing.” 

Besides Kennedy and McGovern, Demo- 
cratic presidential challengers Edmund §. 
Muskie (D-Maine) and Hubert H. Humphrey 
(D-—Minn.) have advocated moving toward a 
comprehensive test ban. 

Muskie has said the preamble to the lim- 
ited test ban treaty of 1963 and the non- 
proliferation treaty commits the United 
States to achieve a ban on all test explosions 
of nuclear weapons. 

President Nixon on March 18, 1969, said 
“the United States supports the conclusion 
of a comprehensive test ban adequately veri- 
fied,” adding that “efforts must be made to- 
ward greater understanding of the verifica- 
tion issue.” 

Seven arms control specialists, in a tele- 
gram sent to Kennedy on Jan. 24, endorsed 
his resolution and said that “national means 
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of certification” of underground nuclear tests 
“are now adequate even for a permanent 
comprehensive test ban treaty.” 

The seven included Marvin L. Goldberger, 
chairman of the Federation of American 
Scientists and former chairman of the Stra- 
tegic Weapons Panel of the President’s Sci- 
ence Advisory Committee; Herbert York, 
former director of the Pentagon’s research 
and engineering office; and Herbert Scoville 
Jr.„ former deputy director for science and 
technology at the Arms Control and Disarma- 
ment Agency. 

Thus, Mr. Nixon's reservations about being 
able to verify Soviet tests are being disputed 
by one body of scientific opinion. 

The Federation of American Scientists ar- 
gued in @ policy paper that “recent improve- 
ments in seismology and other means of de- 
tection” would enable the United States to 
“detect Soviet violations of a test ban treaty 
long before the Soviets could carry out 
enough tests to score a breakthrough that 
would threaten the stability of the nuclear 
balance.” 

The FAS said that “much of the opposi- 
tion” to a comprehensive test ban springs not 
from fear of Soviet cheating but “from the 
desire to continue American nuclear testing 
in order to develop new weapons to retest ex- 
isting weapons and to keep our laboratories 
vigorous.” 

Jeremy J, Stone, director of the Federa- 
tion of American Scientists, said yesterday 
that administration opposition to a compre- 
hensive test ban represents a shift from in- 
sistence on onsite inspection of Soviet nu- 
clear tests to the U.S. desire to conduct more 
tests of its own, 

John 8, Foster Jr., director of the Penta- 
gon’s research and engineering office, told 
the Joint Atomic Energy Committee in Oc- 
tober that experience with detection over the 
last 10 years had established the need for 
on-site inspection to “clarify the nature of 
seismic events” large enough to detect but 
too small to identify positively; “establish 
the nuclear or non-nuclear nature of low- 
yield explosions; restore international con- 
fidence in any cases where earthquakes are 
misidentified as explosions, and deter vio- 
lations by increasing the chance of being 
caught.” 

Kennedy said he will take the floor of the 
Senate the week of Feb. 13 to argue the case 
for a moratorium on testing. By then, he 
hopes to have some Republicans as well as 
Democrats as sponsors of his resolution, 

His next step will be to ask Chairman J. W. 
Fulbright (D-Ark.) of the Senate Foreign 
Relations Committee to hold hearings on the 
comprehensive test ban resolution. 

At such hearings, if not before, the ad- 
ministration would be forced to take a stand 
on the proposal for a wider test ban. 

The White House reportedly had scheduled 
a strategy meeting today on the question, but 
White House press officials said they did not 
know of such a meeting. 

Formal meeting or not, the whole question 
of building on the test ban treaty negotiated 
by President Kennedy is receiving fresh at=- 
tention from President Nixon, 


COMMUNIQUÉ OF THE MEETING 


The Conference of the Committee on Dis- 
armament today held its 545th plenary meet- 
ing in the Palais des Nations, Geneva, under 
the Chairmanship of Mr. Mohamed Al Arbi 
Khattabi, Representative of Morocco. 

The Chairman made a statement. 

The Secretary-General of the United Na- 
tions made a statement. 

The SecreTary-GENERAL, It is a great privi- 
lege and pleasure for me to be present in 
person, as one of my first duties as Secre- 
tary-General, to welcome the distinguished 
members of the Conference of the Commit- 
tee on Disarmament to the Palais des Na- 
tions. The meeting also provides me with 
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the opportunity to reaffirm my strong con- 
viction of the fundamental importance of 
disarmament in any effective system for the 
establishment and maintenance of interna- 
tional peace and security. 

It is to state the obvious to emphasize at 
this time—as indeed always—the close in- 
teraction between progress in disarmament 
and the general political situation. In this 
respect one can see a number of positive 
developments, in particular the meetings 
between leading statesmen of the world with 
their declared aim of improvement of rela- 
tions and relaxation of tensions to 
strengthen the foundations of a more ra- 
tional and peaceful world. There is also 
movement towards reduction of tensions 
and strengthening of détente in Europe. 
There is hope that this will accelerate the 
process towards a conference on European 
security and talks on force reductions. In- 
deed the need for progress towards regional 
arms control and disarmament is urgent in 
Europe, which is still burdened with a most 
deadly concentration of modern weapons. 

The disarmament scene also shows a num- 
ber of encouraging signs. One of them is the 
promise of progress at the Strategic Arms 
Limitation Talks, known as SALT. This con- 
tinuing strategic dialogue between the Union 
of Soviet Socialist Republics and the United 
States of America has already produced two 
agreements which serve to some extent the 
purpose of limiting the threat posed by the 
very existence of nuclear arsenals and of im- 
proving methods of communication for crisis 
management in the nuclear age. All of us 
hope that spring may bring the first more 
substantive SALT agreement, Despite its 
probable limited scope, such an agreement, 
if achieved, could become a first harbinger 
of a real effort to put a stop to the develop- 
ment of ever more deadly and sophisticated 
nuclear arms both in quantitative and quali- 
tative terms. It is high time that the house- 
hold words which the vocabulary of nuclear 
weaponry has become—expressions such as 
MIRVs, ABMs, ICBMs etc.—be relegated back 
to the world of science fiction where they 
more properly belong. 

The Conference of the Committee on Dis- 
armament has proved to be the most effec- 
tive and productive organ for multilateral 
arms control and disarmament negotiations 
available to the international community. 
This Conference first met in Geneva as the 
Eighteen Nation Committee on Disarmament 
on 14 March 1962. On the eve of its tenth 
anniversary I should like to pay special trib- 
ute to the members of the Conference for 
their valuable contributions to the success- 
ful conclusion during the past decade of a 
series of six international treaties all dealing 
with important aspects of disarmament, 
arms control and limitation of armaments. 

At no previous time in recorded history 
have so many agreements been achieved in 
the field of disarmament, In addition, the 
1925 Geneva Protocol banning the use in war 
of chemical and biological weapons has been 
strengthened and given new stimulus. More- 
over, for the first time in history the inter- 
national community has designated a dec- 
ade—the 1970s—a Disarmament Decade. 

In one way or another, what is familiarly 
known as the Geneva Disarmament Confer- 
ence has played a significant role in these 
achievements. Despite these important suc- 
cesses, however, the nations of the world 
have so far failed to halt or even perceptibly 
slow down the armaments race, in particular 
the nuclear arms race. In fact, during this 
period the armaments race has spiralled to a 
higher level than ever before. World military 
expenditures have escalated from some 120 
billion dollars to over 200 billion dollars per 
year. Two leading nuclear powers have 
emerged with such overwhelming nuclear 
capacity that a mere fraction of the weapons 
possessed by each can destroy the other and 


the world with it. Yet, as a result of recent 
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developments in the qualitative nuclear arms 
race, the number of deliverable nuclear war- 
heads is being multiplied by a factor of 3 to 
14. While the world thus survives on the 
knife-edge of nuclear terror, vast material 
and human resources which could be used 
for productive peaceful purposes to enrich 
the standards of living and the quality of 
life of the people of the world have been 
wasted in a futile and harmful arms race. 

For more than two years the Soviet Union 
and the United States have been engaged in 
bilateral negotiations at SALT. All of us, I 
am sure, are greatly encouraged by the re- 
ports reaching us concerning the possibility 
of an early treaty on the limitation of anti- 
ballistic missile systems and an interim 
agreement on certain measures with respect 
to the limitation of strategic offensive arms. 
Any agreement between the two Powers to 
limit the production of these strategic 
weapons would have great political signifi- 
cance, particularly if it represented an initial 
step in a further disarmament process. In- 
creasingly, however, concern is being voiced 
that SALT might achieve some quantitative 
limitation of nuclear weaponry but permit a 
qualitative nuclear arms race to continue. 

In my view, an indispensable step to halt 
the qualitative nuclear arms race is a com- 
prehensive test-ban treaty. It is now more 
than eight years since the Partial Test Ban 
Treaty was signed on 5 August 1963, banning 
all tests in the atmosphere, in outer space 
and under water. Despite the moral obliga- 
tion contained in that Treaty to stop all 
weapon tests and the legal obligation in the 
Non-Proliferation Treaty to halt the nuclear 
arms race, underground testing has been 
continued at an even greater rate than pre- 
viously in the other three environments. In 
addition, testing also continues in the atmos- 
phere, though at a slower pace. 

No other question in the field of disarma- 
ment has been the subject of so much study 
and discussion as the question of stopping 
nuclear-weapon tests. I believe that all the 
technical and scientific aspects of the prob- 
lem have been so fully explored that only a 
political decision is now necessary in order 
to achieve final agreement. There is an in- 
creasing conviction among the nations of the 
world that an underground test ban is the 
single most important measure, and perhaps 
the only feasible one in the near future, to 
halt the nuclear arms race, at least with 
regard to its qualitative aspects. There is a 
growing belief that an agreement to halt all 
underground testing would facilitate the 
achievement of agreements at SALT and 
might also have a beneficial effect on the pos- 
sibilities of halting all tests in all environ- 
ments by everyone. It is my firm belief that 
the sorry tale of lost opportunities that have 
existed in the past should not be repeated 
and that the question can and should be 
solved now. 

While I recognize that differences of views 
still remain concerning the effectiveness of 
seismic methods of detection and identifica- 
tion of underground nuclear tests, experts of 
the highest standing believe that it is possible 
to identify all such explosions down to the 
level of a few kilotons. Even if a few such 
tests could be conducted clandestinely, it is 
most unlikely that a series of such tests 
could escape detection. Moreover, it may be 
questioned whether there are any important 
strategic reasons for continuing such tests or, 
indeed, whether there would be much mili- 
tary significance to tests of such small magni- 
tude. 

When one takes into account the existing 
means of verification by seismic and other 
methods, and the possibilities provided by 
international procedures of verification such 
as consultation, inquiry and what has be- 
come to be known as “verification by chal- 
lenge” or “inspection by invitation,” it is dif- 
ficult to understand further delay in achiev- 
ing agreement on an underground test ban. 
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In the light of all these considerations, 
I share the inescapable conclusion that the 
potential risks of continuing underground 
nuclear weapon tests would far outweigh any 
possible risks from ending such tests. 

The widespread impatience and dissatis- 
faction of the non-nuclear-weapon States 
with the failure of the nuclear Powers to stop 
nuclear-weapon tests was clearly demon- 
strated at the recent 26th session of the Gen- 
eral Assembly. Three resolutions were 
adopted, in stronger and more specific lan- 
guage than ever before, calling for a halt to 
all nuclear-weapon tests at the earliest pos- 
sible date. 

The General Assembly condemned all nu- 
clear-weapon tests and called on the nuclear 
Powers to desist from further tests without 
delay; it called for immediate unilateral or 
negotiated “measures of restraint” to reduce 
the number and size of such tests pending an 
early ban; and finally the Assembly called 
upon this Conference to give “highest prior- 
ity” to banning underground nuclear tests, 
and appealed to the nuclear Powers to take 
an active and constructive part in developing 
in the CCD specific proposals for such a ban, 

A comprehensive test-ban treaty would 
strengthen the Treaty on the Non-Prolifera- 
tion of Nuclear Weapons, which remains the 
foremost achievement thus far of the dis- 
armament negotiations. It would be a major 
step towards halting what has been called 
“vertical proliferation,” that is, the further 
sophistication and deployment of nuclear 
weapons, and would also strengthen the re- 
solve of potential nuclear-weapon States not 
to acquire nuclear weapons and thereby help 
to prevent the “horizontal proliferation” of 
such weapons. On the other hand, if nuclear- 
weapon tests by the nuclear Powers continue, 
the future credibility and perhaps even the 
viability of the Non-Proliferation Treaty 
achieved after such painstaking effort may 
be jeopardized. I need not describe the greatly 
increased dangers that would confront the 
world in such event. 

In the field of chemical and biological 
weapons, an encouraging first step has been 
taken during the past year. The Convention 
on the Prohibition of the Development, Pro- 
duction and Stockpiling of Bacteriological 
(Biological) and Toxin Weapons and on their 
Destruction has the distinction of being the 
first international agreement on a measure 
of actual disarmament; it will result in the 
destruction of a small but not negligible 
part of the world’s stockpile of weapons of 
mass destruction, bearing the stigma of par- 
ticular horror. Its significance will be vastly 
increased when it is complemented, as the 
General Assembly has urged, and as indeed 
the treaty itself prescribes, by a similar ban 
on the development, production and stock- 
piling of chemical weapons. The Assembly 
has also called for an immediate halt in the 
development, production and stockpiling of 
the most lethal chemical weapons pending 
agreement on the complete prohibition of all 
chemical weapons. I am confident that the 
Conference will put forward the most strenu- 
ous efforts in order to fulfill the specific man- 
dates of the General Assembly concerning 
chemical weapons. 

The recent General Assembly has demon- 
strated its keen interest. in the many facets 
of the disarmament problem by adopting a 
greater number of resolutions than ever be- 
fore in this field. All these resolutions are 
now before you. On the questions of general 
and complete disarmament, which remains 
the ultimate goal of all disarmament efforts, 
they include a call to this Conference to re- 
sume its work on this subject, taking into 
account the comprehensive programme of 
disarmament originally proposed by some 
nonaligned members of the Conference, as 
well as other documents presented, as rec- 
ommended by the previous General Assem- 
bly. The comprehensiveness of the CCD's 
agenda and the flexibility of its practices and 


March 20, 1972 


procedures make it possible for all of these 
disarmament items to be discussed at any 
time. 

Among the important resolutions adopted 
by the General Assembly is one concerning 
the convening of a World Disarmament Con- 
ference, The discussions revealed a broad in- 
terest in the holding of such a conference 
and led to a decision by acclamation to take 
immediate steps in order that careful con- 
sideration be given to convening, following 
adequate preparation, of a world disarma- 
ment conference open to all States. It would 
in my opinion be most fitting that a World 

Disarmament Conference be held at some 
early date, also in order to advance the com- 
mon objectives of both the Disarmament 
Decade and the Second Development Decade. 
It is, of course, of prime importance, as the 
resolution itself indicates, that such a con- 
ference be the subject of the most careful 
preparation in order to ensure its success. 

Mr. Chairman, while disarmament Is of vi- 
tal interest to all peoples and to every mem- 
ber of the United Nations, I share the oft- 
repeated view of my distinguished predeces- 
sor underlining the importance of the par- 
ticipation in disarmament negotiations of all 
the militarily most important States which 
as permanent members of the Security Coun- 
cil have—according to the Charter of the 
United Nations—primary responsibility for 
the maintenance of international peace and 
security in which progress in disarmament is 
such a vital element. 

As far as the participation of China in dis- 
armament negotiations is concerned, a new 
situation has been created by the restoration 
of the lawful rights of the People’s Republic 
of China in the United Nations, its subse- 
quent entry in the organization and partici- 
pation in its various activities. 

This new situation was reflected in the dis- 
armament debates during the 26th session 
of the General Assembly during which a 
practically unanimous wish was expressed by 
those delegations which spoke on the subject 
underlining the desirability of the participa- 
tion of China and France in disarmament 
negotiations. 

I have thought it appropriate to bring 
these facts to the knowledge of the repre- 
sentatives of the Governments concerned. 

Mr. Chairman, it is my firm conviction that 
it is of paramount importance that China 
and France be associated with the disarma- 
ment negotiations. I hope that serlous con- 
sideration would be given to this matter in 
order to ensure the participation of these two 
Powers in the disarmament negotiations. 

During the Disarmament Decade all exist- 
ing international treaties in the field of dis- 
armament should be strengthened and fully 
implemented. I have already referred to the 
growing adherence to and support of the 1925 
Geneva Protocol. 

Today we are only a few days away from 
the second anniversary of the entry into force 
of the Non-Proliferation Treaty. In those two 
years, progress has been made in working out 
a Safeguards Agreement as required by Ar- 
ticle III of the Treaty. As the previous chair- 
man of the Safeguards Committee that suc- 
ceeded in working out the Safeguards Agree- 
ment, I can share with you my satisfaction 
and appreciation of the good will and uni- 
versal co-operation that was displayed by all 
involved in its deliberations. The efficient 
help and guidance given by the Interna- 
tional Atomic Energy Agency was invaluable 
in reaching this agreement. It is essential 
that this spirit of international co-operation 
remain and be reinforced so as to facilitate 
the speedy and successful conclusion of ne- 
gotiations on the Safeguards Agreement. 

The report of the Secretary-General on the 
Economic and Social Consequences of the 
Arms Race and of Military Expenditures was 
welcomed with satisfaction by the General 
Assembly, which recommended that the con- 
clusions of the report should. be taken into 
account in future disarmament negotiations. 
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The report underlined that the growing arms 
race not only puts human survival in jeop- 
ardy but, granted that humanity does man- 
age to survive, it is also a cancerous threat 
to human welfare. 

The report comes at a most opportune time. 
There is increasing evidence of a trend to- 
wards détente in international relations. The 
current political climate presents greater op- 
portunities than ever before for additional 
agreements in the disarmament field. In 
these circumstances it would seem that na- 
tions can now at long last make a begin- 
ning in reordering their national and inter- 
national priorities, so that their wealth and 
energy can be concentrated on the better- 
ment rather than the possible destruction of 
life and society on this planet. The delega- 
tions present at this Conference have a most 
important function to perform in the ful- 
fillment of this noble task. 

I feel sure that all participants in this 
Conference will, in the year of its tenth an- 
niversary, put forward their utmost efforts 
to deal with the full range of problems re- 
ferred to the Conference by the Genera] As- 
sembly. I extend to all participants my most 
cordial wishes for the fullest success in their 
common endeavour. 

The CHAIRMAN (Morocco) (translation 
from French). I think I am interpreting your 
feelings in expressing to the Secretary-Gen- 
eral, Mr. Waldheim, our most sincere thanks 
for the interesting statement he has just 
made to us. We have listened attentively, 
Sir, to your clear and carefully thought-out 
remarks and to your words of encourage- 
ment. They will remain in our memories 
throughout the effort we shall be making to 
work out concrete and substantial measures 
of disarmament. 

On behalf of us all, I should like to express 
our deep gratitude for this demonstration of 
sympathy and interest which you have made 
by your presence and by your statement. 

Now I declare that we have finished the 
open part of this meeting. After a suspension 
of five minutes, the Committee will resume 
its work in closed meeting. 


U.S. CUSTODY OF MARINE RE- 
SOURCES ON THE CONTINENTAL 
SHELF 


Mrs. SMITH. Mr. President, for myself 
and on behalf of the distinguished jun- 
ior Senator from Maine (Mr. MUSKIE), 
I ask unanimous consent to have printed 
in the Record a joint resolution of the 
Legislature of Maine relating to U.S. cus- 
tody of marine resources on the Con- 
tinental Shelf. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recor, as follows: 

JoINT RESOLUTION PETITIONING THE HONOR- 
ABLE WILLIAM P. ROGERS, SECRETARY OF 
STATE, AND THE MAINE CONGRESSIONAL DELE- 
GATION FoR U.S, CustTopy OF MARINE 
RESOURCES ON THE CONTINENTAL SHELF 
Whereas, the living resources found in 

the waters adjacent to the State of Maine 
and associated with the continental shelf 
and slope of the United States are essential 
to the seafood needs of the State of Maine 
and the nation; and 

Whereas, these living marine resources are 
gravely endangered from unrestrained har- 
vesting and fishing; and 

Whereas, the United States, because it 
lacks adequate jurisdiction over all domestic 
and foreign fishing in the area in which 
these resources are found, is unable to pro- 
vide proper protection and management for 
the conservation of these living marine re- 
sources; and 

Whereas, the State of Maine has tra- 
ditionally depended upon its commercial fish- 
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ing industry for a major portion of its coast- 
al income; and 

Whereas, the State of Maine believes that, 
because of a further decline in the fish stocks 
in this area as a result of continued heavy 
fishing pressures by foreign distant waters 
fieets, the living marine resources are in dan- 
ger of critical depletion; and 

Whereas, the State of Maine is convinced 
that the harvesting of these living marine 
resources on a sustained basis can be con- 
tinued only if a greater measure of juris- 
diction is given to coastal authorities; now, 
therefore, be it. 

Resolved: That we, the Members of the 
105th Legislature of the State of Maine 
now assembled in special session, go on rec- 
ord as petitioning the Honorable William 
P. Rogers, Secretary of State for the Unit- 
ed States, and members of the Maine Con- 
gressional Delegation to use every effort at 
their command to establish a legal basis so 
that the United States shall become the cus- 
todian of all living marine resources on the 
continental shelf and its slope, including all 
such living resources in the water column 
above the continental shelf and its slope, so 
that these resources may be harvested in a 
manner which would provide proper con- 
servation and wise utilization; and that in 
addition to such management, the United 
States would have the rights to the preferen- 
tial control and use of such living marine 
resources on the bottom and in the water 
column above the continental shelf and its 
slope as is now provided for the nonliving 
resources of this area; and that such fish- 
ery jurisdiction be qualified to permit con- 
trolled harvesting inside said United States 
fishery zone of species not fully utilized by 
United States vessels; and be it further 

Resolved: That a copy of this Resolution, 
duly authenticated by the Secretary of State 
of the State of Maine, be transmitted forth- 
with by him to said Secretary of State of 
the United States and to each member of 
the Maine Congressional Delegation with 
our thanks for their prompt attention to 
this vitally important matter. 


CIVIL RIGHTS AND EXECUTIVE 
COMMITMENT 


_ Mr. MONDALE. Mr. President, an in- 
cisive review of the long history of the 
civil rights struggle in America, written 
by Senator HUBERT H. HUMPHREY, was 
published in the New Leader, of Febru- 
ary 21, 1972. 

Senator HUMPHREY correctly identifies 
the crucial role of the President in ad- 
vancing or delaying the Nation’s move- 
ment toward the establishment of gen- 
uine equal opportunity for all Americans. 
In his article, entitled “Civil Rights and 
Executive Commitment,” Senator Hum- 
PHREY concludes that the present ad- 
ministration has yet to demonstrate a 
genuine commitment to the quest for 
civil rights and full opportunity. 

Senator HUMPHREY suggests a social 
action program to get America back on 
the road to equal opportunity where 
every possible effort is made by the Fed- 
eral Government. It is a program that 
would assure affirmative compliance 
with our civil rights laws, provide effec- 
tive assistance for self-help community 
economic development programs, rebuild 
our cities, and develop new growth cen- 
ters in rural America—all designed to 
give every American genuine equality of 
opportunity. 

Mr. President, I ask unanimous con- 
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
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was ordered to be printed in the RECORD, 
as follows: 
THINKING ALOUD: CIVIL RIGHTS AND 
EXECUTIVE COMMITMENT 


(By Husert H. HUMPHREY) 


Is President Nixon trying to create a new 
climate for civil rights, a second post-Re- 
constructionist era in which the of the 
past decades will be cast aside? Judging from 
the political ebb and flow of the past three 
years, one would have to say Yes. The Ad- 
ministration has unflinchingly straddled civil 
rights issues; even the most liberal Repub- 
licans have found their zeal chilled by Presi- 
dential memoranda warning that their heads 
will roll if they seek to enforce existing 
statutes. “Watch what we do, not what we 
say” has been the official password, and in 
some instances the admonition has proven 
not without merit. Yet on the whole, little 
has been said and less done. 

Although the Declaration of Independence 
held it to be a self-evident truth that all 
men are created equal, Richard Nixon is not 
our first national leader to compromise that 
ideal for political considerations. Some his- 
torians argue that Thomas Jefferson, for ex- 
ample, wanted the Declaration to censure 
George III for emasculating the “most 
sacred rights of life and liberty of a distant 
people, who never offended him, captivating 
and carrying them into slavery in another 
hemisphere.” As Jefferson succintly pointed 
out, however, this provision was not inserted 
because it might have offended the North, 
where “people had very few slaves them- 
selves, yet . . . had been pretty considerable 
carriers of them to others.” Throughout the 
history of our quest for civil rights, progress 
has been blocked by the tacit agreement that 
only he who is without sin may cast a stone. 

Immediately following the Civil War, radi- 
cal Reconstructionism was imposed on the 
South; but in a decade it gave way to a gen- 
eral weariness about the rights of black 
Americans, and once again reality fell short 
of ideal. President Grant finally complained 
that “the whole public are tired out with 
these annual autumnal outbreaks in the 
South, and the great majority are ready ncw 
to condemn any interference on the part of 
the Government.” When Northern liberalism 
acceded to the Compromise of 1877, we began 
the long retreat during which, as C. Vann 
Woodward observed, “at no time were the 
soctions very far apart on race policy.” Edu- 
cation, voting, public transportation, decent 
housing, employment—all became legally the 
exclusive preserve of whites. Willlam Graham 
Sumner and the Darwinian sociological tribe 
soon confirmed American prejudices by 
“proving” that “legislation cannot make 
mores” nor “stateways change folkways.” No 
one, we were informed in Congress, can leg- 
islate morality. 

Not until the time Franklin Delano Roose- 
velt did the mass of Negroes begin to move 
out of the backwaters and slowly into the 
mainstream of national life. Under Harry 
Truman, who told his Committee on Civil 
Rights that “I want our Bill of Rights im- 
plemented in fact,” the Presidential commit- 
ment to equal opportunity matched that of 
the Declaration. Except for military desegre- 
gation, unfortunately, Truman did not see 
his dreams carried out in his tenure. Yet his 
stand was so firm that four deep South states 
defected from the Democratic camp in 1948. 

During the Eisenhower era straddling on 
civil rights became the Executive norm, 
despite the leadership exercised by the Su- 
preme Court from the 1954 Brown decision 
onward. The lesson we all learned was that if 
decisions of the courts are not actively sup- 
ported by appropriate administrative agen- 
cies, the sores of racial injustice are inevita- 
bly rubbed raw. 

Fortunately, in the ’60s several develop- 
ments were conspiring to put Jim Crow be- 
hind us. The modern civil rights movement, 
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inspired by the courage of Dr. Martin Luther 
King Jr., was helping Americans to accept 
the Negro not simply as a Negro but as a fel- 
low human being. His nonviolent vision cap- 
tured all of us when, echoing St. Paul, he 
cried out to his followers: “You may even 
give your body to be burned, and die the 
death of a martyr, and your spilled blood may 
be a symbol of honor for generations yet un- 
born, and thousands may praise you as one 
of history’s supreme heroes; but even so, if 
you have no love, your blood is spilled in 
vain.” 

At the same time, America was increasingly 
Tealizing that it had a “white problem” too. 
Once this recognition took hold, pressure 
mounted on Co to enact needed 
changes, After 1956, a great part of the legis- 
lative leadership in the area of civil rights 
and social welfare came from a generally un- 
noticed source—the Democratic Study 
Group. Formalized out of Minnesota Rep- 
resentative Eugene “McCarthy’s Mavericks,” 
this ad hoc body developed a broad social 
and economic platform, much of which be- 
came the law of the land under Presidents 
Kennedy and Johnson, And over in the Sen- 
ate a strong corps of Republicans and Demo- 
crats was also coalescing around key issues, 
leading in 1957 and 1960 to the first of the 
modern civil rights bills. Their limitations 
notwithstanding, these measures helped 
create the lawmaking momentum of the ’60s. 

With John Kennedy’s leadership on civil 
rights, America could no longer turn back. 
True, his Administration offered few legisla- 
tive initiatives at first and sometimes was 
also compelled to straddle in order to ease its 
programs through Congress. But when the 
crunch came and the nation had to know just 
where he stood, President Kennedy left no 
doubt. Responding to the racial violence in 
Birmingham and elsewhere in the South, he 
said: “Let it be clear, in our own hearts and 
minds, that it is not merely because of the 
cold war, and not merely because of the 
economic waste of discrimination, that we 
are committed to achieving true equality of 
opportunity. The basic reason is because it 
is right.” 

President Kennedy’s death triggered the 
flood of civil rights and social legislation 
worked through Congress by President 
Johnson; ambivalence on equality became a 
historical and political anachronism. While 
black, brown and red Americans still trail 
white in most economic and social measures 
of success, and free social relations among 
the races remains a goal envisioned but un- 
achieved, minority progress since 1960 has 
been truly revolutionary. Legal barriers to 
integration have generally fallen and hous- 
ing, jobs, income, and education have im- 
proved dramatically. The country has good 
cause for hope—provided we recognize that 
America’s problem, to cite Archibald Mac- 
Leish’s formulation, is “not to discover our 
national purpose but to exercise it,” 

A President out of tune with history, as 
Richard M. Nixon has been, might attempt 
to return us to the social complacency of the 
past, and in limited ways he might succeed. 
But history does not stand still, even for 
Presidents. Our nation simply will not long 
support attempts to sidetract the quest for 
civil rights and full opportunity. 

The two essential ingredients of the Nixon 
recipe for civil rights seem to be (1) code 
words such as “strict constructionism” and 
“forced integration” to slow down Federal 
efforts against racial discrimination, and (2) 
reliance on welfare reform and revenue shar- 
ing to improve the lives of the urban poor. 
These have been mixed into a political stew 
called the “Southern strategy.” 

Some uses of the first integredient are well 
known—e.g., Attorney General John 
Mitchell’s 1969 confrontation with the Su- 
preme Court over desegregating Mississippi’s 
schools. Even legal novices realized this ploy 
would merely transfer responsibility for Fed- 
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eral civil rights leadership from the Execu- 
tive Branch, where Congress had placed it in 
1964, to the Court, which has few instru- 
ments to integrate urban schools, higher 
education, the nation’s 25,000 nursing homes, 
and so forth. The President subsequently 
produced his 8,000-word legal brief on school 
desegregation, promising no busing, and his 
June 1971 message on equal housing. What- 
ever their intentions, these statements were 
interpreted as a pledge to keep blacks in 
their place. Of course, neither statement re- 
flected “strict constructionism” or “law and 
order,” but rather a defiance of the affirma- 
tive compliance provisions of Title VI of the 
Civil Rights Act of 1964 and the 1968 Act. 
The public should not have been surprised 
when Nixon Supreme Court nominees were 
marked by inadequate judicial qualifications 
or actions connoting bigotry. 

Meanwhile, the President has allowed the 
second ingredient, his plans for revenue 
sharing and welfare reform, to be consigned 
to the limbo of neglect. In his eloquent fare- 
well to the Administration, Daniel P. Moyni- 
han forecast precisely this result, pointing 
to the persistent inability of the White House 
to develop a second- and third-order ad- 
vocacy of its priorities. Although Moynihan 
did not mean for his remarks to be so con- 
strued, they leave a distinct impression of 
the Executive’s gross mismanagement of its 
own initiatives. And when this mismanage- 
ment of programs was extended to a massive 
mismanagement of the economy, the cause 
of legal and social justice suffered a sizable 
setback. 

Lyndon Johnson used to remind us that 
we have only one President at a time and 
that he deserves at least our sympathy and 
respect for trying. Richard Nixon, for all his 
failures, did try to achieve progress in em- 
ployment, welfare reform and revenue shar- 
ing. Unfortunately, these efforts seem to be 
headed nowhere. In his dramatic August 
1971 address to the nation on economic re- 
forms, the harsh reality became clear: The 
President's bungling of the economy for three 
years forced him to ask Congress “to amend 
my proposals to postpone the implementa- 
tion of revenue sharing for three months and 
welfare reform for one year.” 

Several years ago Harry Golden observed 
that “noble Southerners have raised their 
voices against immorality and injustice but 
have remained mute about racial segregation 
because to condemn it made them traitors.” 
But in today’s South economic and social 
questions—which cannot be answered by 
rhetoric—are evidently larger than racial 
ones. Moreover, as John S. Nettles, Vice 
Chairman of the Alabama NAACP, told the 
Washington Post, the South is “dealing with 
a new nigger now—a black man who is no 
longer afraid.” 

President Nixon’s Southern strategy might 
have succeeded in the South of 10 years ago, 
when only 1.5 million black citizens were 
registered to vote. Now the number has 
reached 3.6 million, and the white commu- 
nity is turning its back on the past. (In this 
new South, the Republican Governor of Vir- 
ginia—once the home of “massive resist- 
ance”—“respectfully” disagrees with the 
President and urges Virginians not to resist 
court-ordered busing!) Indeed, the new 
South is increasingly facing the same prob- 
lems as the rest of the country. 

Should his new economic course pay off, 
Nixon may still check inflation and create 
more jobs, goals that eluded him during his 
first three years in office. But even if he 
achieves these goals, he will surely have done 
little to improve the quality of life for the 
poor—black, Spanish-speaking, Indian, or 
white. 


What, then, must the Democrats do to get 
America back on the road to equal oppor- 
tunity? We must develop a social action pro- 
gram that can be implemented if our candi- 
date gains the Presidency. 
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First, we must pledge to enforce the stat- 
utes already on the books. As the U.S. Civil 
Rights Commission conclusively demonstrat- 
ed in 1970, there has been a massive break- 
down in Federal execution of existing legis- 
lation, a situation that is continuing to grow 
worse. Similarly, we must promise that af- 
firmative compliance» with existing civil 
rights laws by state and local governments 
will be a routine condition for receiving all 
Federal financial assistance, including funds 
returned in any revenue-sharing plan. 

Second, Democrats ought to promote the 
cause of equal opportunity by expanding 
Federal monetary and technical assistance to 
minority enterprises and to financing insti- 
tutions, as well as to community self-help 
programs. Federal projects like “Model Ci- 
ties,” now tottering after three years of the 
Nixon Administration, ust be strengthened. 
In addition, renewal and development plans 
for our metropolitan centers must be made 
to include lower- and moderate-income 
housing with good public facilities and serv- 
ices, Since housing opportunities and public 
transportation in suburban locations are lim- 
ited, jobs in these areas are effectively de- 
nied to underemployed and unemployed res- 
idents of the inner city. Principal HUD of- 
ficials have stressed tha’ income discrimina- 
tion in housing affects more whites than 
blacks, but one would never guess this to be 
true from the President’s pronouncements 
on the matter, Furthermore, we should cre- 
ate a National Domestic Development Bank 
(as proposed in legislation I recently intro- 
duced) to provide the funds to restore our 
decaying cities. 

Third, although our urban problems re- 
main the most serious obstacle to equal op- 
portunity, the Congress has committed this 
nation to promoting a “sound balance be- 
tween rural and urban America.” To fulfill 
this mandate, we need to encourage rural 
capital development that would create new 
regionalized growth centers in the American 
economy. These will ease the pressures— 
economic, environmental, social, and fiscal— 
generated by the concentration of 70 per cent 
of our people on 2 per cent of the land. 

Raymond Aron has argued that America’s 
civil rights problem is “tragic, because Ne- 
groes and whites, despite their theoretical 
loyalty to Americanism and its values, have 
remained socially so alien they may perhaps 
be tempted to formalize their separation at 
the very moment they achieve the right and 
ability to become united.” Rigid separation 
would certainly be a tragic outcome to our 
historical quest for civil rights and full op- 
portunity. No doubt there will always be sig- 
nificant cultural and social differences among 
us. But that does not excuse us from the 
struggle to achieve the right to life, liberty, 
and the pursuit of happiness for all. To ac- 
cept anything less would be a violation of the 
ideals that gave birth to our country. 


CANCELLATION OF U.S. AID TO 
BANGLADESH 


Mr. KENNEDY. Mr. President, after 
telling Congress and the American people 
that “all of us can be proud of the 
administration’s record” in committing 
$158 million in aid to the Bengali people, 
the administration has relunctantly re- 
vealed that $97 million of those commit- 
ments were canceled. These statistics 
confirm earlier findings of the Judiciary 
Subcommittee on Refugees. 

But what pride can there be in a record 
of nondeliveries, bureaucratic delays, and 
inefficiency in allocating humanitarian 
assistance for the Bengali people, whose 
needs were—and remain—great? 

Mr. President, the administration has 
a sorry record in responding to human 
needs in Bangladesh. They have oversold 
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and overannounced their program. A 
look at the record reveals a clear con- 
trast between rhetoric and performance. 
Whether this is double talk, incom- 
petence, or both, the administration has 
seriously misled the Congress and the 
American people on the release of 
humanitarian aid to the people of 
Bangladesh. 

The record is clear that there remain 
today massive humanitarian needs in 
Bangladesh, and that three international 
appeals for relief assistance have not 
been answered in any meaningful way by 
this administration. The Congress has 
appropriated $200 million for Bangla- 
desh relief needs, yet we read dispatches 
from the field that tell us that relief 
programs of the United Nations have 
been canceled and stymied because of 
the lack of American contribution. And 
so in desperation, the Bangladesh Gov- 
ernment is turning instead to the Soviet 
Union. Should we be proud of the fact 
that the Russians are proving themselves 
to be more responsive and efficient in 
humanitarian assistance than the United 
States? 

It becomes clearer every day that 
America’s failure to recognize Bangla- 
desh is standing in the way of America’s 
ability to respond to the human needs 
of the Bengali people. The Congress 
recognized these needs months ago, and 
has provided funds that this administra- 
tion must use now. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp re- 
cent press and academic articles on the 
crisis in Bangladesh and America’s 
response to it. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Mar. 16, 1972] 
West HESITATES, Dacca Gives PORT JOB TO 
SOVIETS 
(By William J. Drummond) 

Dacca.—The Soviet navy has taken a 
major step toward extending its influence in 
the waters surrounding the Indian sub- 
continent, taking advantage of the inability 
of Western countries to come up with $6 
million to finance salvage operations, 

After waiting for more than two months 
for the West, acting through the United 
Nations, to clear sunken yessels from the 
ports of Chalna and Chittagong, Bangladesh 
Prime Minister Sheikh Mujibur Rahman 
gave the Russians permission to do the work. 

Thirty hours later, United Nations head- 
quarters in New York came through with 
approval for its representatives here to accept 
bids for the work. By then, it was too late. 

The Soviet vessels were already under sail, 
and although it is understood that the 
Sheikh would like to cancel the invitation, 
he cannot, for diplomatic reasons, 

Some neutral diplomatic sources here 
think that the Russian salvage fleet is the 
precursor of an extensive Russian naval 
presence in the Bay of Bengal. 

The Russians will be able to chart every 
mile of the vast waterways of Bangladesh 
and will gain an important supply foothold 
to complement the growing Soviet naval 


presence in the Indian Ocean, according to 
these sources. 

Other sources dispute this contention, 
pointing out that the larger of the two ports, 
Chittagong, cannot accommodate a vessel 
larger than a destroyer and would require 
extensive work before it could become a use- 
ful facility for ships of the line of the Soviet 
fleet. 
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Furthermore, these sources say, it seems 
unlikely that Mujib would tolerate full- 
fledged Soviet bases since the prime min- 
ister has proclaimed his country to be “The 
Switzerland of Asia.” 

In addition, India, the Soviet Union's 
major ally in the region, is committed to 
keeping the area free of the navies of the 
big powers. 

Whether or not the Soviet Union gains a 
base, diplomatic sources of all persuasions 
say, its undertaking of the salvage operation 
is a significant step that will further heighten 
its political influence in Bangladesh. 

The granting of the salvage job to the 
Soviet Union was a natural outgrowth of the 
delays characterizing Western relief opera- 
tions in Bangladesh, most of which are 
channeled through the United Nations Relief 
Operations Dacca (UNROD). 

In early January, UNROD informed head- 
quarters in New York that clearing the ports 
of vessels sunk during the December war was 
an item of the highest priority. Even in 
the best of times Bangladesh imports more 
than a million tons of foodgrains a year, and 
with the ports blocked to normal shipping, 
a food shortage in the hinterland was bound 
to develop, UNROD said. 

A Singapore firm was asked to provide a 
cost estimate for the work and the figure 
came to $6 million, which UNROD asked 
New York to supply. 

Each day the food shortage upcountry be- 
came more severe. Rahman went to Moscow 
for an official visit, during which the Russians 
offered to clear the ports, Mujib did not give 
an answer immediately. 

Mujib returned to Dacca on March 6, in- 
quiring immediately whether the ports would 
be cleared by the U.N. 

No approval had come. He waited until 
March 9 before accepting the Soviet offer 
to do the salvage job. 


[From the Baltimore Sun, Mar. 17, 1972] 
Foop Crisis GROWS IN BANGLADESH 


Dacca, BaNGuapesH.—The head of the 
United Nations relief program in Bangladesh 
said yesterday that the country is “heading 
for disaster” because of a food shortage and 
lack of response to a U.N. money appeal. He 
forecast food riots “a few weeks from now,” 

“Bangladesh has been a playground for 
charitable hobbies,” said Toni Hagen, the 
Swiss director for U.N. relief operations in 
Dacca. 

“You can't build bridges with baby food 
and you can’t transport food with blankets,” 
he told a news conference. 

Bottlenecks in Bangladesh ports receiving 
rice and wheat shipments from abroad are 
so great that the shipments have virtually 
halted. The distribution delay stems from 
congestion in port warehouses, according 
to U.N. officials. 

Erna Seilver, Austria’s ambassador to In- 
dia and head of a special U.N. team survey- 
ing relief, said she had cabled the U.N.’s sec- 
retary-general, Kurt Waldheim, requesting 
$100 million worth of Red Cross goods to 
combat supply bottlenecks, 

United Nations officials report that 229,000 
tons of food grain—a six-week supply—is 
backed up in the ports, unable to move in- 
land because of disrupted communications 
and lack of transport. Another 66,000 tons 
of grain is in government warehouses in the 
interior, where the bulk of the new nation’s 
75 million people live. 

The relief officials say 11,143 tons of wheat 
from Switzerland and the United States, and 
18,300 tons of rice from the U.S. is all that is 
scheduled to arrive in the ports of Chittagong 
and Chalna in the next 90 days. With the 
officials hoping to keep at least 150,000 tons 
of grain moving each month, this 29,443 tons 
will amount to only a 10 days’ supply. There 
has been slow response to a worldwide ap- 
peal three weeks ago for $626 million in aid 
for Bangladesh. 

Mr. Hagen has met Prime Minister Mujibur 
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Rahman twice this week to discuss the fal- 
rogram. 
ake ERO, Mr. Hagen said the U.N. pro- 
and the two-dozen voluntary relief 
organizations operating under its umbrella 
would pull out unless the government started 
unloading and moving more grain. He says 
he has noted some improvement. But the 
prime minister’s coordinator of external re- 
lief assistance, Abdul Ran Choudhury, criti- 
cized the relief agencies and charged that 
they were taking up too much time making 
eys. 
pallet sources say the government has re- 
jected = U.N. plan to spend $6 million clear- 
ing sunken ships from the harbors of Chit- 
tagong and Chaina, and apparently agreed 
instead to accept a Soviet salvage proposal 
outside U.N. auspices. The ships were sunk 
during the war between India and Pakistan 
last December. 

The sources also say that rice in private 
stocks has been depleted by widespread 
smuggling across the border to India, where 
prices are higher. Sheikh Mujib has called 
for the formation of citizens’ committees in 
the northern border areas to combat the 

uggling. 
sar Teiian government has started to 
ship the first 80,000 tons of 500,000 tons of 
wheat that it has promised into north Ben- 

1. This is coming overland across the 
northern border. 


U.S. Ai TO BANGLADESH BEING REPROGRAMED 


WASHINGTON (Reuter).—About 60 per cent 
of United States relief aid for Bangladesh, 
formerly East Pakistan, is being reprogramed 
or canceled, the State Department disclosed 
yesterday. 

The disclosure came following claims by 
Senator Edward M. Kennedy (D., Mass.) that 
the Nixon administration had misled the 
American people on the extent of U.S. aid 
actually reaching the war-torn nation. 

A de mt spokesman, Charles Bray, 
said that of the total U.S, commitment to 
Fast Pakistan relief of $158 million between 
November, 1970, and November, 1971, $97 
million was being reprogramed or deobli- 
gated. 

No one knows how much of this latter 
amount will go to Bangladesh. The U.S. 
officials said that of the $97 million, $91 
million represented food-for-peace dollar 
sale agreements with the government of 
Pakistan. 

In order to deliver this food to Bangladesh, 
it would require renegotiation of the agree- 
ments with the new government in Dacca, 
which the U.S. has not yet recognized. 


[From Worldview, January 1972] 


TaKING BANGLADESH IN STRIDE: SELECTIVE 
INDIGNATION IN AMERICA 
(By Martin E, Marty) 

The world community does not seem to 
care. This judgment appears in almost every 
analysis of the situation in Bangla Desh, 
formerly East Pakistan, North Americans 
know little about the politics of Pakistan, 
the geography of suffering, the moral issues 
involved. What is more, “compassion fa- 
tigue” has set in and our capacity for moral 
outrage is dormant, at least where the 
agonies of remote millions are concerned. 
Still we can, as Hugh McCullum, for exam- 
ple, does in the September, 1971, Canadian 
Churchman, make an effort to personalize 
the plea to help save the life of a Bengali 
refugee. (“One of the almost eight million 
driven from their homeland by soldiers of 
West Pakistan ... the people ... are sys- 
tematically being destroyed culturally, po- 
litically and, in many cases physically by a 
repressive military regime from West Paki- 
stan.”’) 

McCullum knows that readers “don’t want 
to be harangued again. You've seen it all. 
The old familiar scene from Biafra and the 


CONGRESSIONAL RECORD — SENATE 


Middle East and South America and Viet- 
nam. The naked child, the bloated belly, the 
wizened grandfather, the hopeless eyes.” This 
tragedy is worse than Biafra, an earlier situ- 
ation to which readers had eventually re- 
sponded until compassion fatigue set in. 
“But this tragedy is a little worse.” And it 
has political complications that were unreal- 
ized in Biafra. President Nixon is “playing 
with people’s lives” in his leadership and in 
his encouragement of continued support of 
West Pakistan military ventures. On page 
after page, McCullum balances international 
political concerns with personal appeals, On 
a smaller scale, so have other editors. Their 
tone reveals one thing in common: They ex- 
pect readers either to page rapidly past the 
articles on Bangla Desh or to have such & 
high threshold of resistance that very little 
will ever come of their reading. 

Those who try to stave off the effects of 
that current version of “selective indigation” 
which overlooks Bangla Desh regularly ask: 
Why does one crisis reach a nation while 
others do not? The answer is not to be found 
in statistics. More Americans were roused to 
passionate support of one Lieutenant Wil- 
liam Calley, declared by military courts to be 
a Mylai murderer, than were moved to in- 
dignation over the hundreds of deaths at 
Mylai—a fact demonstrable to any one who 
observed the actions of the President after 
Calley’s guilt was announced. Mr. Nixon had 
obviously been reading the public opinion 
polls. That larger numbers of people are in- 
volved in one crisis than in another makes 
little difference. Similarly, distance is not the 
critical factor; Bangla Desh is not much far- 
ther away than Vietnam, a nation which was 
eventually brought into the scope of Ameri- 
can concern. 

“The world community does not seem to 
care.” Understanding why at least one part 
of that community, the United States, does 
not seem to care may not resolve the crisis, 
but it could be the first step. According to 
a New York Times editorial, the events in 
East Pakistan are “crimes against humanity 
unequalled since Hitler’s time.” It is hard to 
measure the accuracy of such a statement, 
but the editorial goes on to cite numerous 
now-eclipsed tragedies, some of which at- 
tracted American attention and others which 
did not. The butchery that followed partition 
of the Indian subcontinent, for example, 
probably registers not at all. When was that? 
Who were the parties, who the personalities? 
What was the loss of life, what was the reason 
given, what were the means? Public recogni- 
tion is close to zero, 

A second cited “crime against humanity” 
was Stalin’s postwar crimes. ‘Selective indig- 
nation” in America picked that one up. 
America and Russia had been wary and un- 
certain allies during World War II; memories 
of earlier Red Scares in America and con- 
sistent reportage of Stalinist atrocities had 
prepared the climate for outrage. Rejection 
of pro-Stalinist domestic Communists dur- 
ing the 1930’s had built up public predisposi- 
tions against Soviet leadership. Now a “cold 
war” had begun, most Americans had taken 
sides and were looking for confirmatory evi- 
dence, When news began to trickle out of 
Russia, the American public had no difficulty 
filling out its stereotype of Communist evil. 
Little could be done, of course, about an 
internal situation “behind the Iron Curtain,” 
but people on this side could at least employ 
their indignation to shore up American de- 
fenses. 

Then there was “the massacre of Com- 
munists in Indonesia”; an event that hardly 
blipped across the psychic radar screen of 
Americans. The same people who had justi- 
fied the U.S. presence in Vietnam as an alter- 
native to a potential “bloodbath” of anti- 
Communists should America withdraw, over- 
looked the anti-Communist bloodbath— 
worse than the Vietnamese one would appear 
to be in prospect—that had already occurred 
in Indonesia. Estimates of the dead vary 
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from 250,000 to 500,000, yet the event re- 
ceived no more than a few paragraphs of 
newspaper space and was ignored by “prime 
time” television, After all, it was “our side” 
that was doing the killing, and anyway, 
Indonesia is far, far away. 

Finally, suffering in Africa during two 
freedom decades must be listed in the 
catalog of comparative crises. Through the 
years, in part because of American blacks’ 
identification with African causes and in 
part because of white America’s fears 
the African situations—including the moral- 
ly and politically confusing Biafran scene— 
did begin to draw signs of recognition on the 
part of Americans. 

We cannot say, then, that Bangla Desh is 
more overlooked than any of the other post- 
Hitler tragedies. It is safe to say that it is 
far down on the scale of neglect, rarely a 
subject of outrage, and clear evidence that 
“selective indignation” is operative. Selec- 
tive indignation suggests that people respond 
to crises, threats, or events in no way pro- 
portionate to the quantity or quality of hu- 
man misery involved. Other factors are 
determinative. 

To begin to understand comparative crises 
and responses, a framework of inquiry de- 
signed by phenomenologist Alfred Schutz 
may be useful. Much of this framework is 
stated in formal philosophical terms and its 
detail does not concern us here; I shall 
freely pirate and translate his ideas as a 
background to understanding selective in- 
dignation in the case of Bangla Desh, 

In his book On Phenomenology and Social 
Relations, Schutz speaks of “zones of rele- 
vance,” describing four regions of decreasing 
relevance. First, “there is that part of the 
world within our reach which can be im- 
mediately observed by us and also at least 
partially dominated by us—that is changed 
and rearranged by our actions. It is that sec- 
tor of the world within which our projects 
can be materialized and brought forth.” Can- 
cer in my family is a matter of “primary 
relevance” as disease in Bangla Desh is not. 
Vandalism in my neighbor’s house is so close 
to home that I respond out of fear for my 
own property or care for his in ways dif- 
ferent from my response to property-de- 
stroyers far away. The burning of Watts, 
Detroit, Newark, are matters of primary rele- 
vance to citizens of those metropolitan areas 
as the burning of villages in Bangla Desh is 
not. The first rule of comprehension, then, 
would be that we expect less response to 
problems outside the zone of primary rele- 
vance. 

Schutz speaks next of “fields not open to 
our domination but mediately connected 
with the zone of primary relevance because, 
for instance, they furnish ready-made tools 
to be used for attaining the projected goal 
or they establish the conditions upon which 
our planning itself or its execution depends.” 
One becomes familiar with these “zones of 
minor relevance,” becoming aware of possi- 
bilities, chances, or risks contained in them 
“with reference to our chief interests.” 

The election of a Socialist premier in a 
Western Hemispheric nation, Chile, draws 
intermediate-range “selective indignation” 
responses, Our chief interests may be threat- 
ened and we begin to be alert. The Cuban 
revolution, “ninety miles away,” was per- 
ceived as an immediate and direct threat— 
hence, the Bay of Pigs. It has been more 
difficult to dramatize the Chilean situation 
because of distance and the way in which 
the threat became present—the approved 
method of the ballot box as opposed to vio- 
lent revolution. Bangla Desh has not fallen 
into this mediate zone. 

Third, says Schutz, there are “other zones 
which, for the time being, have no such con- 
nection wtih the interest at hand.” We call 
them “relatively irrelevant, indicating there- 
by that we may continue to take them for 
granted as long as no changes occur within 
them which might influence the relevant sec- 
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tors by novel and unexpected chances of 
risks.” Even though Bangla Desh might lead 
to war between populous India and Pakis- 
tan—over what, by the way, would become 
the eighth most populous nation in the world 
if it were granted independence—the situa- 
tion remains “relatively irrelevant.” We can 
picture the conflict moving from the third 
to the first zone were Americans suddenly 
able to see China, Russia, and the United 
States being drawn into war in that area, 
however. 

Finally, there are “zones which we suggest 
calling absolutely irrelevant because no pos- 
sible change occurring within them would— 
or so we believe—influence our objective in 
hand.” Jacques Ellul, in his book called 
Violence, scorned Western radicals for their 
“selective indignation.” They expressed rage 
at the U.S. presence in Vietnam because in 
embarrassing America they might further 
their own interests. They did not seem in- 
trinsically interested in human suffering as 
such; they could conveniently overlook com- 
parable misery in the Sudan. Why? Because 
says Ellul, the outcomes there seemed “ab- 
solutely irrelevant” to those radicals’ political 
objectives. 

While Bangla Desh is not being dismissed 
as “absolutely irrelevant,” it hardly repre- 
sents anything closer than the third zone. 

Schutz reminds us that “interest at hand” 
does not represent an integral, static, closed 
system of phenomena. There are pluralities 
of interests, neither constant nor homogene- 
ous, Further, these are imprecise and inter- 
mingled, Last, and most important, there are 
“intrinsic” and there are “imposed” rele- 
vances, 

Intrinsic relevances “are the outcome of 
our chosen interests, established by our spon~ 
taneous decision to solve a problem by our 
thinking, to attain a goal by our action, to 
bring forth a projected state of affairs.” We 
are free to choose what we are interested in, 
but an established interest determines the 
system of relevances. We then have to put 
up with this system as established, Thus, 
Americans have come to regard the racial 
crisis as established and thus fit new re- 
sponses within an intrinsic and almost auto- 
matic framework. Most have taken sides for 
black or white, for militant or moderate, for 
backlasher or reconciler. Stereotypes can 
then then readily be filled. Not so with a 
situation such as Bangla Desh, where neither 
West nor East Pakistan is yet part of a na- 
tional mind-set here. 

Schutz speaks also of “imposed relevances.” 
We are not centers of spontaneity, “gearing 
into the world and creating changes within 
1t.” Imposed upon us as relevant are situa- 
tions and events which are not connected 
with interests chosen by us, which do not 
originate in acts of our discretion, and which 
we have to take just as they are, without 
any power to modify them by our spontane- 
ous activities except by transforming the 
relevances thus Imposed into intransic rele- 
vances.” While that remains unachieved, says 
Schutz, “we do not consider the imposed 
relevances as being connected with our spon- 
taneously chosen goals. Because they are 
imposed upon us they remain unclarified 
and rather incomprehensible.” 

In those few words, Schutz has written an 
abstract history of the Vietnamese war and 
American consciousness. During the early 
1960’s, the “man on the street” could not 
have located Vietnam on the map. From 
his youthful stamp-collecting days he may 
have known about French Indochina; but 
Vietnam partitioning, Geneva accords, and 
the profiles of Southeast Asia remained un- 
clarified and incomprehensible. Some Pen- 
tagon and State Department people who, no 
doubt sincerely, believed that Vietnamese 
destinies were closely connected with our 
national self-interest (“domino theories,” 
“cold war enemy expansiveness,” “fight them 
there or on the shores of California”) tried 
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to bring Vietnam from imposed to intrinsic 
relevance, Nothing like that has happened in 
the case of India or Pakistan. Surely the 
situation is now being brought to our atten- 
tion but, as editors and media managers 
know, their audiences do not connect the 
issues “with our spontaneously chosen goals.” 
The Schutzian framework can be tested on 
numerous events in American life and reveals 
something less than a rational pattern of 
national action and reaction. 

“Remember Pearl Harbor” and “Remem- 
ber the Maine” are two slogans which helped 
motivate American involvement in wars. The 
wars were on different scales, as were the 
threats implied, yet both slogans were suffi- 
cient to achieve their purpose. In the case 
of the Maine, the American public mind had 
been shaped by nearly a century's promotion 
of the ideas of Manifest Destiny and re- 
deemership. The Spaniard stood in the way 
of an expanding Protestant empire, in the 
way of America’s fulfillment of its divine 
mandate to world service. While the mili- 
tary details may have been meagerly per- 
ceived before the Maine went down, the na- 
tion’s “spontaneously chosen goals” were 
being frustrated. The slogan enjoining re- 
membrance of the Maine reinforced pre- 
conceptions and belonged to the already ex- 
isting pattern of intrinsic relevance. 

Pearl Harbor also belonged. As enemies of 
Franklin D. Roosevelt have contended for a 
quarter century and more, the American pub- 
lic was on the verge of intervening in war and 
only needed a dramatic act. The conspira- 
torial theory argues that Roosevelt, a master 
of cosmic stage-managing and the use of 
media, lured Japan into catching America off 
guard. Thus he discovered a new congruence 
between his goals and the nation’s “spon- 
taneously chosen goals,” which in this case 
included national survival. The scale of stim- 
uli, then, may differ so long as the new in- 
cidents fit into the existing goal pattern. 

The threats to security involved in the 
Mexican War of 1847 and the firing on Fort 
Sumter in 1861 are hardly comparable, yet 
both fit the intrinsic relevance scheme. In 
both wars, leaders on both sides faced inter- 
nal opponents, foot-draggers and reluctant 
participants, but they were able to prosecute 
the wars because triggering incidents had 
fulfilled certain expectations. Similarly, 
American Presidents know -they can gain 
support for economic actions if they can 
rouse the nation to “selective indignation” 
about economic patterns (e.g., inflation) 
which remind the people of the Great De- 
pression of the 1930’s. People bear a bundle 
of memories and received traditions; they 
fear another depression and will find im- 
mediately relevant any step that seems plau- 
sibly related to avoiding such a develop- 
ment. 

In all of this, some analogy to the in- 
dividual human organism is appropriate. A 
knife at my throat, for example, or an open 
prison gate will, to say the least, be perceived 
as immediately relevant by me or by a pris- 
oner. Bangla Desh offers neither threat nor 
opportunity in that same sense. Vietnam 
eventually did come to be seen—by perhaps 
a slight majority of Americans—as an actual 
threat to American survival in a world of 
falling dominoes; “victory” there was por- 
trayed by coonskin-nailers-on-the-wall and 
the John Waynes among us as promising a 
generation of peace and the beginning of the 
end of Sino-Soviet expansion. But what do 
Americans gain from one side or the other 
in Bangla Desh? 

One may compare a relatively trivial entity 
in our national history, the “Red Scare” fol- 
lowing the Russian Revolution, with the 
“Red Coats” of the American Revolution. 
The Red Scare provoked the nation to hos- 
tility toward communism, even though, as it 
turned out, few citizens of the United States 
were active agents of Soviet communism. 
Yet, after World War I, the nation was sọ 
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uncertain of its power and purpose that it 
could not tolerate internal dissent. Scome- 
thing similar occurred in the McCarthy era 
following World War II. Through that bitter 
time, many thoughtful citizens knew that 
the actual internal Communist threat was 
small, but enough of their contemporaries 
believed that national survival was at stake, 
and McCarthyism became a matter of intense 
concern. 

In the American Revolution, many of the 
slogans warned of a threat to survival, but 
careful study shows that it was more a time 
of promise and opportunity. By any objec- 
tive standard, the colonists were not op- 
pressed as most of the revolutionary peoples 
of the world are. But there had been just 
enough taxation, non-representation and de- 
lay in the enlargement of liberties to permit 
leaders to rally the troops against England. 
The conflict had more to do with seizing the 
possibility of full self-government than with 
resisting tyranny. “Selective indignation” 
against relatively trivial events (the Boston 
Massacre) or selective support of ambiguous 
acts (the Boston Tea Party) came easily be- 
cause they were positive reinforcements of 
“spontaneously chosen goals.” Whether 
chosen goals were expressed in terms of re- 
sistance to tyranny, Manifest Destiny or, as 
more recently, Defending the Free World, 
crises must first be related to the goal pat- 
tern before they are popularly recognized as 
critical. 

A number of other factors should at least 
be explored as possibly enhancing the “zones 
of relevance” explanation. For example, it 
seems that scale and scope have something 
to do with response to crisis. “The death of 
one person is a tragedy; the death of a mil- 
lion people is a statistic” (Stalin). Ameri- 
cans cannot hear enough about the suffering 
of one American prisoner of war in Vietnam 
or one imprisoned bishop anywhere in “the 
Communist World.” They may even be able 
to respond positively to one Southeast Asian 
child flown to the U.S. for heart surgery. But 
the forced flight of 9 million people from 
Bangla Desh, who become a festering pres- 
ence among hundreds of millions of Indians, 
is unimaginably gross and has to be reduced 
to abstraction and mere statistics, Perhaps 
Biafra was just enough smaller. Perhaps it 
represented a “conceivable” situation, one 
where American voluntary aid might make 
a difference. It is easier for American 
churches to raise funds for one graphic 
need—as when a local high school student 
needs kidney surgery—than it is to gather 
funds to keep alive hundreds of children in 
India’s refugee areas. 

Next, there must be some base in an al- 
ready approved moral community. Richard L. 
Merritt shows in Symbols of American Com- 
munity 1735-1775 how American colonists in 
the middle of the eighteenth century began 
to see a common destiny and to be able to 
communicate with one another. During that 
period, events such as the Stamp Act or the 
almost inconceivably trivial threat that An- 
glicans might establish a bishop in the 
American colonies served to reinforce the re- 
solve to work for independence. Americans 
have no network which picks up signals from 
Bangla Desh or many other parts of the 
world. Little “moral community” exists in a 
nation which supports the very regime that 
is the agent of most of the misery. 

The timing of a tragedy also affects the 
response to it. “When” matters. Sebastian 
DeGrazia’s The Political Community: A Stu- 
dy of Anomie suggests that there are mo- 
ments when the leadership of a community 
projects such competing and confusing sym- 
bols that the followers, the masses, are lost 
and lapse into anomie. (For example, should 
one compete or cooperate, since the Ameri- 
can system enjoins both? Yet they are logical 
opposites.) The government supports the 
regime that causes the suffering (in Bangla 
Desh, Spain, Greece, etc.) yet calls for a 
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compassionate response to the victims. The 
resulting anomie dissipates any public sense 
of obligation. 

A decade of war in Indochina, racial tur- 
moil at home, confusion over student dis- 
sent, hippie counterculture, and many “cry 
wolf” crises mixed in among authentic 
threats have led people to lapse into nostal- 
gia, amnesia, apathy and dulled conscious- 
ness. In a different decade and a different 
context, Bangla Desh might have aroused 
more sympathy and support. Unfortunately 
for the starving, they did not get to choose 
their moment in the world community's psy- 
chic history. They are hungry now. 

A local embodiment of distant realities 
helps international incidents become part of 
the scheme of intrinsic relevances. The 
movement of American blacks from marginal 
status to a zone of immediate relevance in 
national consciousness makes it easier for 
African incidents to be seen as vital to 
American blacks have stressed their ties to 
African roots, and more, no doubt, because 
they are a local embodiment of “black” 
threat and promise. Bangla Desh has no 
such embodiment in most of the world com- 
munity. 

The Arab-Israeli situation is seen as threat- 
ening because it may draw Russia and the 
United States into confrontation. It may be 
no more volatile than the Asian situation, 
which could similarly involve Russia with 
China and thus, inevitably, the United States, 
But the Middle East has American Jews as 
effective communicators of emergencies. The 
suffering of relatively smaller numbers of 
people there is more vivid to Americans than 
is the suffering of Pakistan's millions. 

Selective indignation is obviously most op- 
erative where the line between “good guys” 
and “bad guys” is clearest. The difficult task 
of the U.S. government regarding the war in 
Vietnam is to convince Americans that they 
really are backing a more free, enlightened 
and promising regime than that of Hanol, It 
is clear that our government has failed. The 
Green Berets on film attracted the already 
convinced, but few slogans, songs, heroes or 
legends emerged to support this war. The 
United States government was thrown back 
to depend upon the sheer authority of gov- 
ernment itself, and it is only on this basis 
that it has been able to claim the cooperation 
of most of its citizens. In the case of Bangla 
Desh, however, the authority of the U.S. gov- 
ernment is on the side of the “bad guys,” of 
West Pakistan, and there is little reason or 
possibility for citizens to sort out the sig- 
nals received from that part of the world. 

The scheme I have mapped out does not 
preclude the role of the agitator or of mass 
media in stimulating response, Unfortu- 
nately, Bangla Desh has no agitators in most 
of the world community. The agitator 
can take a dormant issue and make it live, 
can discern factors at the edge of one zone 
of relevance and use them to bring the issue 
home. Colonists expressed “selective indigna- 
tion” against potential Anglican bishops in 
the eighteenth century not because the bish- 
ops would have threatened American lives 
but because their presence collided with cer- 
tain existing interests, particularly those of 
Congregationalists and other free church- 
men. 

Throughout the nineteenth century, 
spokesmen for a “Protestant Crusade” against 
a “Catholic Conspiracy” could agitate and 
draw response out of all proportion to 
Catholic presence and threat—because they 
were able to persuade others that the Crusade 
was defending the American fabric of gov- 
ernment from internal and external foes. Of 
course there were few occasions when such 
a threat might conceivably have existed, 
and of course the crusaders were merely de- 
fending Protestant churches and interests. 
But the genius of the agitator is in creatively 
exploiting one set of interests to force a re- 
definition of the whole society’s interests, 
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Repressive governments struck back at 
“anarchists” at the nineteenth-century Hay- 
market Square “riot” in Chicago and more 
recently, also in Chicago, at the “Hippy-Yip- 
pie” revolutionists of 1968, knowing in both 
cases that they could depend on positive pub- 
lic responses, After the ‘“Cambodia-Kent 
State” incidents and the resulting widespread 
but largely non-violent campus demonstra- 
tions, polls showed the American people 
locating “campus unrest” and youth rebellion 
as more critical public issues that either the 
Vietnam war or racial unrest. Vice-President 
Agnew and Attorney-General Mitchell dem- 
onstrated their skill as agitators by over- 
dramatizing these “anarchist” moments, by 
appealing to the tastes, interests and fears of 
the American people. 

To convince Americans that their national 
survival relates to the choices they make in 
Bangla Desh is incomparably more difficult. 
Not until a further move is made, not until 
some Communist power makes gestures of 
apparent threat, will most Americans even 
know which side to choose, 

While the role of the media could be an 
important factor, so far as is known the 
media reinforce existing opinion more than 
they convert to new opinion. Scores of em- 
pirical studies show that media have to rely, 
“all things being equal,” on the predisposi- 
tions of audiences or parts of audiences. 
Those who favor Ronald Reagan or George 
Wallace or Spiro Agnew find themselves more 
drawn to their heroes after televised per- 
formances; those who are repelled find these 
people even more repulsive after media ex- 
posure. So far, the Bangla Desh situation is 
so blurred, remote and confusing that por- 
trayals of misery there fall into no pattern 
of reinforcement. McCullum is correct: We've 
seen all the bloated bellies before. We have 
to get closer to people’s ego than mass media 
can, to predispose citizens to take seriously 
the signs of human exploitation and despair. 

Although people’s ego-formation goes on 
in the intimate circles of home, school, 
church and conversation groups, a symbolic 
national leadership is necessary to shape 
even these exchanges. Without such nation- 
al leadership it is difficult to picture the 
nation coming alive to the problems of In- 
dia and Pakistan. The name-giver, the 
eponym-fashioner, the locater of issues and 
symbol-creator. is essential “Charismatic” 
is the term usually applied to such leader- 
ship. Pope John XXIII took unnamed, ill- 
defined yearnings for human concord and 
in five years enforced the themes of ecu- 
menism as other people had not in fifty 
years. With meagre political programs, the 
Kennedy brothers brought hitherto-buried 
issues to public life. A Martin Luther King 
with very little power based on bus-rides, 
demonstrations and non-violent action sen- 
sitized a nation to the struggle for racial 
injustice. 

A leadership that offers no clear path or 
clean imagery can hardly bring about the 
conversions which can then be reinforced by 
the media. Arms for West Pakistan and con- 
cern for Bangla Desh will strike most citi- 
zens as incompatible interests; one or the 
other might make sense, but compassionate 
response is crushed between the two. 

Religious institutions are using their resid- 
ual power in a minor way to change the 
situation. The appeals in religious publica- 
tions, the fund drives of various denomi- 
national and ecumenical agencies, the oc- 
casional reports of visitors to the scene— 
all this may be of some modest help. While 
“crash programs” and “crisis responses” 
from small corners of the private sector 
strive to fill the void, agencies involved 
must also war against apathy. The dulling 
of human sensitivity is the greatest threat 
at the moment. Those who deal with religi- 
ous symbols and theological interpretations 
are poised to effect some change, at least. 
Not much is likely to happen if they support 
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the very governmental policies that con- 
tribute to the misery against which they 
profess to be contending. Nor is much likely 
to happen if they fall into apathy or cyn- 
icism themselves, 


THE DISTINCTION BETWEEN MOD- 
ERN WARFARE AND GENOCIDE 


Mr. PROXMIRE. Mr. President, in 
testimony before the Foreign Relations 
Subcommittee on the Genocide Conven- 
tion, Bruno V. Bitker, a Milwaukee law- 
yer and expert on the convention, clari- 
fied the treaty’s distinction between the 
acts of modern warfare and acts of gen- 
ocide. Since the war in Vietnam per- 
sists, that testimony is worth recalling. 

At that time, the distinguished Sen- 
ator from Idaho (Mr. CHURCH) asked 
Mr. Bitker whether there was any dif- 
ference between genocide and the mass 
killings and bombings of villages which 
we are inevitably engaged in in South- 
east Asia. Mr. Bitker noted the con- 
vention’s judgment that the intent to 
commit genocide must be proven in all 
cases in question. If our intention was 
solely to destroy a national and racial 
population, then genocide could be 
charged. However, our intervention in 
Vietnam was based on political neces- 
sity, in protection of American national 
security, and such an involvement would 
not provoke accusations under the arti- 
cles of the Genocide Treaty. 

Although the war in Vietnam trag- 
ically continues, and although lives on 
both sides continue to be lost, the U.S. 
Government is not guilty of geno- 
cide. The distinction which Mr. Bitker 
made in 1970 points out the critical dif- 
ference of intent. We are there to halt 
the Communist invasion from the north 
and not to destroy an national group. 
The horror of war is hardly diminished 
thereby, but Mr. Bitker’s testimony does 
thwart the arguments of those who op- 
pose the treaty for fear of American 
violations. 

Mr. President, I urge Senators to rat- 
ify this humanitarian treaty to outlaw 
genocide. 


FLORIDA COUNCIL OF FARMER CO- 
OPERATIVE OPPOSES ADMINIS- 
TRATION RURAL REVENUE SHAR- 
ING PROPOSAL 


Mr. HUMPHREY. Mr. President, the 
Committee on Agriculture and Forestry 
is now in the process of marking up 
several of the rural development bills 
now before it. Included among the bills 
is the administration’s special rural com- 
munity development revenue sharing 
proposal, S. 1612. 

In the hearings that were held last 
year before the Rural Development Sub- 
committee. of which I serve as chairman, 
many witnesses appeared before us on 
this measure. With the exception of the 
administration witnesses, no one favored 
the enactment of this particular pro- 
posal. Yet despite this opposition, Presi- 
dent Nixon again this year, in his Rural 
Development message to Congress, called 
for enactement of this legislation. 

Most Senators know that the adminis- 
tration’s proposal calls for the termina- 
tion of several rural development pro- 
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grams and activities by turning them 
over to the States to do with as they wish. 
Included in these programs are the Co- 
operative Extension Service, the Rural 
Environmental Assistance program, the 
Economic Development Administration, 
the Appalachian Regional Commission, 
and others. 

I believe it is fair to say that most 
members of the Committee on Agricul- 
ture and Forestry including myself are 
opposed to this legislation. 

The House Committee on Agriculture 
recently rejected both this proposal and 
the administration's latest proposal re- 
lating to credit sharing involving the 
turning over of Farmers Home Adminis- 
tration loan funds to the States. 

Mr. President, I am not only confident 
that the Senate Committee on Agricul- 
ture and Forestry will join the House 
Committee on Agriculture in voting down 
these proposals, but will report a rural 
development bill which will strengthen 
the rural development program efforts 
the administration now wants to weak- 
en or eliminate. 

As an example of the many communi- 
cations I continue to receive in opposi- 
tion to these proposals of the adminis- 
tration, I ask unanimous consent to have 
printed in the Recorp a resolution I re- 
ceived recently from the Florida Coun- 
cil of Farmer Cooperatives, stating their 
opposition to the administration’s Rural 
Revenue Sharing bill, S. 1612. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

FLORIDA COUNCIL OF 
FARMER COOPERATIVES, 
January 19, 1972. 
Hon, HUBERT HUMPHREY, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HUMPHREY: The Florida 
Council of Farmer Cooperatives passed the 
enclosed Resolution at its recent annual 
meeting. It is our hope that you will give 
this matter serious consideration and your 
support. 

Please advise us if the Florida Council of 
Farmer Cooperatives can be of assistance to 
you in obtaining additional information on 
this or other agricultural related subjects. 

Sincerely, 
Bossy R. BENNETT, Secretary. 

Enclosure. 


RESOLUTION 


Whereas, since the 1930’s funds from the 
United States Department of Agriculture 
have been used to encourage farmers to 
actively practice soil and water conservation, 
and 

Whereas, these programs have been emi- 
nently effective, and 

Whereas, it is now desirable that funds dis- 
pensed through Rural Environmental Assist- 
ance Programs be used not only for soil con- 
servation, but for the preservation of water 
and air by preventing activities which pollute 
the air or the water by farmers, and 

Whereas, H.R. 9447 and S. 1560 provide 
authorization for presently appropriated 
funds to be used for cost sharing by farmers 
who take active measures to reduce air and/ 
or water pollution, and 

Whereas, hearings on these bills are antici- 
pated in early 1972; 

Be it hereby resolved by the Florida Coun- 
cil of Farmer Cooperatives meeting Novem- 
ber 8, 1971, that full support for this legisla- 
tion be given by the Association, and that 
this resolution be forwarded by the Secre- 
tary to all members of the Agriculture Com- 
mittee of the House of Representatives and 
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of the Senate, assuring them of the need 
for such legislation. 
FLORIDA COUNCIL 
OF FARMER COOPERATIVES, 
Jack NELSON, President, 


Mr. KENNEDY. Mr. President, I wish 
to express my concern about the impli- 
cations of the arrival of Rhodesian 
chrome ore in an American port. For the 
first time since 1965, the United States 
will receive chrome ore from Rhodesia. 
This country banned trade with Rhode- 
sia in 1965 when the United Nations Se- 
curity Council imposed mandatory sanc- 
tions on trade with the Rhodesian Gov- 
ernment. Last September, the Senate 
voted to violate our United Nations ob- 
ligation by accepting an amendment of- 
fered by the senior Senator from Vir- 
ginia, permitting the United States to 
ignore its United Nations agreement to 
ban trade with Rhodesia. Thus, the 
United States joins Portugal and South 
Africa as the only nations officially 
breaking the Security Council ban on 
trade with the minority-ruled regime of 
Rhodesia. 

South Africa and Portugal never in- 
dulged in the pretense of observing sanc- 
tions. Their interests, in one way or 
another, have long been alined with 
each other in national policies on race. 
Both of those governments maintain 
racist policies that impose the strictures 
of minority rule on masses of African 
citizens. 

But the United States, on the one hand, 
has managed to support a public posture 
that claims abhorrence of the repressive 
and inhuman doctrines of minority rule, 
while on the other hand we actively sup- 
port countries that officially maintain 
racist policies: 

The Congress last year approved con- 
tinuation of the bonus paid to South 
Africa sugar growers—the administra- 
tion signed a half billion dollar loan 
agreement with Portugal for the use of 
an airbase in the Azores—a deal that 
may ultimately provide support for the 
Portuguese wars in Mozambique, Angola, 
and Guinea Bissau—and, 5 days after 
Mrs. Nixon returned from a visit to Li- 
beria, the administration announced a 
loan guarantee of $48.6 million for South 
Africa to purchase locomotives from 
General Motors. 

No official voice of concern has been 
expressed by our Government in response 
to the violence in the Southwest Africa 
dispute that has shut down an American- 
owned mining operation. 

Rhodesia is a nation where 250,000 
whites dominate the lives of 5 million 
blacks. In 1965, we voted to support the 
United Nations sanctions because of Rho- 
desia’s split with Great Britain and be- 
cause we believed in the need to nudge 
the Rhodesian regime toward a settle- 
ment with Great Britain. 

Presumably, our Government felt at 
the time that England would most likely 
succeed in urging the rebellious Rhode- 
sians to adopt reforms. Over the years, 
other countries have maintained the ban 
on trade with Rhodesia, while the United 
States, claiming a strategic need for Rho- 
desian chrome, has abandoned its United 
Nations obligation and succumbed to an 
unjustified plea for materials we do not 
need. 

Both the State Department and the 
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Office of Emergency Preparedness— 
OEP—have denounced the existence of 
a national chrome “crisis.” Last year the 
administration supported legislation to 
reduce our current stockpile of chrome 
ore from 5.3 million tons to 3.1 million 
tons. Why then have we ignored OEP 
assurances that chrome stockpiles are 
more than sufficient to meet our so-called 
strategic needs? 

In the Senate debate on Rhodesian 
chrome last September a principal con- 
cern was the matter of price and the 
matter of dependence on the U.S.S.R. for 
chrome ore. Presumably, because of the 
United Nations resolution, U.S. consum- 
ers have had to purchase chrome ore 
from Soviet sources, at inflated prices. 
But I feel that the price argument is 
not a satisfactory reason to refute Amer- 
ica’s pledge to support the struggle for 
human decency, wherever it is made. To 
those who support the need for Rhode- 
sian chrome to satisfy U.S. defense de- 
mands, how can it be explained that 
Foote Mineral’s Steubenville, Ohio, plant 
will probably process the incoming ship- 
ment into stainless steel for kitchen 
utensils and other consumer goods? 

Many people have insisted that the 
sanctions against Rhodesia deny the 
United States access to a vital defense 
materiel. But what could be the possible 
strategic requirement for goose down— 
one of the newly acceptable Rhodesian 
imports the Treasury Department in- 
cluded in its list of 72 acceptable com- 
modities. 

Thus, when the Argentine ship, the 
Santos Vega, docks in Louisiana it will 
unload a tremendous cargo of American 
discredit along with 25,000 tons of Rho- 
desian chrome ore. 

Mr. President, I am concerned about 
the arrival of the shipment of Rhodesian 
chrome because the implications are so 
terribly linked to what has evolved as a 
national policy of “benign neglect” for 
the concerns of disadvantaged people, 
both here and in other countries. 

The Pearce commission went to Rho- 
desia with a view toward extracting ex- 
pressions of compliance from black 
Rhodesians for a proposal to adopt ma- 
jority rule in 30 years or more. Because 
that proposal so blatantly violates the 
standards of human justice, the Pearce 
commission was met with violent errup- 
tions of denunciations because black 
Rhodesians, like other citizens in the 
world, refuse to be shackled with the 
anchors of repression. Yet, the actions 
of the United States have shown no out- 
ward support for the struggle for equal- 
ity by Rhodesian Africans. 

Africans want self-determination. 
They want to benefit from the satisfac- 
tion of selecting their own government, 
and determining their own destiny. But 
Rhodesian Africans face the degradation 
of living in a society controlled by a 
white minority that believes it is racially 
superior to them and they show it. 

The arrival of the shipment of Rho- 
desian chrome ore serves to symbolize 
this country’s lack of concern for those 
policies. 

It must be explained to the American 
public that we are not faced with the 
issue of whether trade with Rhodesia is 
economically desirable. 

The critical issue at this point simply 
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stated is that the United States has vio- 
lated a United Nations sanction that we 
voted to adopt more than 6 years ago. 
Moreover, our actions tend to indicate 
that the world’s industrial powers are 
still more interested in profits than in 
the right of African peoples to rule 
themselves. 

When the United States broke the 
sanctions resolution we also undermined 
the potential for a successful solution to 
Britain’s problems with Rhodesia. In- 
deed, the white Rhodesian government 
declared last October that the moves 
on Rhodesian matters in the US. 
Congress are “symptomatic—they show 
increasing sympathy for us.” 

This move of the United States against 
the interests of black Africans not only 
erodes our credibility with other Afri- 
can nations but jeopardizes the validity 
of our United Nations commitments in 
other spheres of the world. 

Bishop Abel Muzorewa, head of the 
Methodist Church in Rhodesia, told the 
Security Council that the United States 
should be brought before the World 
Court for violating the terms of the 
United Nations resolution. 

Istrongly denounce the action that has 
allowed the United States to begin trad- 
ing with the Rhodesian Government. I 
believe that our Government must make 
a thorough review of the plans permit- 
ting the Santos Vega to dock at a Louisi- 
ana port. Moreover, I will support legiti- 
mate efforts to prohibit further ship- 
ments of goods from Rhodesia, until 
after that regime has clearly demon- 
strated its intentions to halt its inhu- 
man policies. 


CHILD HEALTH 


Mr. MONDALE. Mr. President, the 
March 1 newsletter of the American 
Academy of Pediatrics states that the 
academy has signed a new contract with 
the Department of Health, Education, 
and Welfare which would greatly expand 
and improve the Headstart medical con- 
sultation services. 

The contract, which extends the pro- 
gram through July 1973, contains two 
new provisions which I think are of in- 
terest to all Members of Congress: First, 
the academy will hire and train 12 re- 
gional health specialists who will develop 
and coordinate health services to fit the 
needs of local program personnel and 
will participate in policy development 
with the regional Headstart consultants 
and the Regional Office of Child Devel- 
opment; and, second, the contract calls 
for a self-evaluation of Headstart at the 
local level. 

Mr. President, we are all aware of the 
efforts of the academy to improve con- 
ditions for our Nation’s children; there- 
fore, I ask unanimous consent that the 
article describing the contract in more 
detail be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ACADEMY SIGNS New Contract Wrru HEW 
EXPANDING HEAD START MEDICAL CONSULTA- 
TION SERVICES TO 1973 
The American Academy of Pediatrics has 

signed a $1,134,600 contract with the Office of 
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Child Development, Department of Health, 
Education, and Welfare, renewing and ex- 
panding the AAP Head Start medical con- 
sultation program originally initiated in 
1967. The contract will extend the program 
through July, 1973. 

The new Head Start contract was initiated 
and developed by the Academy’s Department 
of Community Services and represents a 
major step forward by the Academy to insure 
that health services provided Head Start 
children throughout the country adequately 
meet the health needs of these children, 
their families and their communities. 

The Head Start contract features two new 
provisions which were not included in the 
original program. 


REGIONAL HEALTH SPECIALISTS 


One provision will enable the Academy to 
hire and train twelve regional health special- 
ists to develop and coordinate health serv- 
ices training and technical assistance systems 
to serve the needs of local program personnel. 
The regional health specialists will partici- 
pate in general policy making and program 
development with the regional Head Start 
consultant and the regional Office of Child 
Development. 

They will assist local program personnel in 
obtaining and using medical assistance 
funds; train personnel in the use of plan- 
ning and budgeting guides, and train pro- 
gram staff in self-evaluation techniques, pro- 
gram budgeting and planning of training and 
technical assistance needs. Besides training 
Head Start program personnel, the regional 
Health specialist will monitor local Head 
Start programs to ensure their smooth and 
effective operation. 


SELF-EVALUATION 


The other new provision calls for individ- 
ual self-evaluation of Head Start programs at 
the community level. Through this mecha- 
nism, Head Start medical consultants and 
program staff will review and critically assess 
the program’s operation in detail. This pro- 
cedure will enable Head Start consultants, 
regional health specialists and program staff 
to effectively develop and implement new 
techniques as needed to ensure better qual- 
ity child health care. 

These two new provisions in the Head Start 
contract will further enable consultants to 
pinpoint and resolve administrative and oth- 
er types of problems more quickly and effi- 
ciently. Thus the consultant will have ad- 
ditional time to provide extensive medical 
services to Head Start children through a 
more economic and efficient overall program. 


CONSULTANTS’ DUTIES 


Under the provisions of the renewed con- 
tract, the Head Start medical consultant will 
be able to more effectively: assist in the de- 
velopment of applications submitted by the 
community; meet with local planning com- 
mittees to map out Head Start programs; 
maintain contact with program medical di- 
rectors; follow-up and evaluate programs, and 
maintain liaison with OCD regional and na- 
tional offices. 

Consultants will work with the Office of 
Child Development representatives respon- 
sible for funding and evaluating Head Start 
health programs, helping them interpret the 
needs of the children, the resources of the 
community, and the success of Head Start 
programs. The consultant will supplement 
rather than replace the medical and admin- 
istrative skills available in each community. 

FURTHER INFORMATION AVAILABLE 

Anyone wishing further information about 
the Head Start medical consultation service 
program or desiring to serve as a consultant 
should contact: Mr, Edmund N. Epstein, ad- 
ministrative director, Head Start Medical 
Consultation Service, American Academy of 
Pediatrics, P.O. Box 1034, Evanston, Ill, 60204, 
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CLEARCUTTING IN THE MONAN- 
GAHELA NATIONAL FOREST 


Mr. CHURCH. Mr. President, one of 
the problems that has arisen in the man- 
agement of our national timberlands is 
that of clearcutting—a logging practice 
in which all timber is removed from a 
particular area. Last April, the Public 
Lands Subcommittee of the Senate Com- 
mittee on Interior and Insular Affairs 
began a series of hearings on the man- 
agement of our national timber lands. 

The subcommittee has taken extensive 
testimony on clearcutting as it is prac- 
ticed in the eastern hardwood forests, 
as it is practiced in the southern pulp 
forests, as it is practiced in the Douglas- 
fir stands in the Northwest, and as it is 
practiced in national forests on steep 
slopes at high altitudes in the West. Al- 
though there are different views as to 
the conclusions that the subcommittee 
should reach, there is no question that 
clearcutting is being practiced in areas 
where it should not be, On the steep 
slopes of the Bitterroot National Forest 
in Montana and Idaho, slow-growing 
timber stands at high altitudes have been 
clearcut and have not been adequately 
reseeded. The result, an economically 
and esthetically unsatisfactory manage- 
ment of the Bitterroot Forest, contra- 
dicts our national policy of forest man- 
agement-multiple use for perpetual 
yield. 

One of the first to call attention to 
our problems with clearcutting was the 
distingushed Senators from West Vir- 
ginia (Mr. RANDOLPH) . He pointed to the 
destructive effects of clearcutting, par- 
ticularly in his home State of West Vir- 
ginia. He has sought better management 
of the Monongahela National Forest, 
820,000 acres of forest land accessible to 
the 55 percent of the American public 
living east of the Mississippi. 

Unfortunately, there is some indica- 
tion that the Forest Service continues to 
practice clearcutting in the Mononga- 
hela National Forest. Senator RANDOLPH, 
in a letter to the New York Times editor 
on February 29, 1972, stated that even- 
aged timber management—or clearcut- 
ting—continues to be a major thrust of 
the Forest Service’s program for the 
Monongahela National Forest. I join 
Senator RANDOLPH in supporting the rec- 
ommendation of the West Virginia For- 
est Management Practices Commission 
in calling for uneven-aged management 
of the Monongahela. 

I ask unanimous consent that Senator 
RANDOLPH’s letter to the New York Times, 
published on February 29, 1972, be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Forest SERVICE PRACTICES 
To THE EDITOR: 

Edward Cliff, Chief of the U.S. Forest 
Service, took exception to your recent arti- 
cles on forest management which stated, 
“Bulldozers and tractors are boring into 
some of the last remnant of pristine wilder- 
ness.” He responded, saying the Forest Serv- 
ice now administers 9.9 million acres in the 
wilderness preservation system—‘“hardly a 
last remnant.” 

What Chief Cliff failed to point out was 
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that over 97 per cent of this land is west of 
the Mississippi River and legislation for an- 
other 1.2 million acres in the West has been 
introduced in Congress. Apparently there is 
a problem in defining where and what is a 
last remnant of wilderness. 

The 26,477 acres east of the Mississippi 
must serve as wilderness for 66 per cent of 
our country’s population. Consequently, the 
17,993,022 acres of eastern forests are being 
subjected to the timber demands through 
even-aged harvest practices which are domi- 
nating the multiple-use, sustained-yield 
concept. 

The 820,000-acre Monongahela National 
Forest, located in eastern West Virginia, is 
within 500 miles of 55 per cent of the nation’s 
population. Many citizens are looking for 
a “remnant of wilderness” to shed urban 
wearies and relax. There is not one acre in 
this forest set aside under the Wilderness 
Preservation Act and many portions of this 
ecological paradise have given way to an in- 
discriminate timber harvesting practice— 
clearcutting. 

The Cranberry Back Country, located in 
the southern portion of the Monongahela 
National Forest, must be preserved in its 
unique and primitive state. The Forest Sery- 
ice, since 1964, awarded timber contracts de- 
spite pleas from the public that such cutting 
would destroy its chance for wilderness rec- 
ognition. 

Earlier, clearcutting in the Gauley Ranger 
District near Richwood nearly destroyed the 
local wildlife habitat, recreational potential, 
drainage systems and the land. This tragic 
mistake prompted Chief Cliff, in testimony 
before the Senate Subcommittee on Public 
Lands, to state: r 

“In 1964 and until recently, we stated that 
even-aged management would be the basic 
system of management in the so-called geh- 
eral forest zone. This has been changed. Our 
policy now is to use a variety of methods, 
with no one method as primary.” 

Actually, little has changed. Contracts 
awarded since Chief Cliff’s testimony are 
significantly weighted toward even-aged 
management and uneven-aged management 
continues to be ignored on the general for- 
est zone, which constitutes over 80 per cent 
of the forest. This is diametrically opposed to 
the recommendations of the West Virginia 
Forest Management Practices Commission, 
established by the West Virginia Legislature, 
which urged uneven-aged management be 
used as the primary harvest method on the 
Monongahela. 

JENNINGS RANDOLPH. 


PLIGHT OF THE MENTALLY 
RETARDED 


Mr. KENNEDY. Mr. President, the 
Willowbrook State School on Staten Is- 
land in New York is the world’s largest 
institution for the mentally retarded. In 
recent months there has been consider- 
able concern with conditions at this in- 
stitution. Time magazine, for example, 
stated: 

Actually, Willowbrook, the world’s largest 
institution for the mentally retarded, is a 
school in name only. It is instead a grim re- 
pository for those whom society has aban- 
doned. 


Miss Constance Bedson, of Bayside, 
N.Y., wrote me about Willowbrook, en- 
closing a poem she composed after 
watching a TV program about the insti- 
tution. I believe her poem is edifying to 
all of us concerned with the plight of 
the mentally retarded, and I ask unani- 
mous consent that her letter and poem 
be printed in the RECORD. 
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There being no objection, the items 
were ordered to be printed in the 
Recorp, as follows: 

BAYSIDE, N.Y., 
February 3, 1972. 
Senator Epwarp M. KENNEDY, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR KENNEDY: Last night on 
ABC-TV I saw a program about Willowbrook 
and Letchworth institutions for Retarded 
Children. 

It led me to write “Willowbrook.” I am en- 
closing a copy. I hope very much you will 
please kindly read it. 

Senator Kennedy, 
Something to help? 

Sincerely, 


could you Please do 


Miss CONSTANCE BEDSON. 


WILLOWBROOK 

(By Constance Bedson) 
Isaw him there. The Child. 
Retarded. Huddled he was. 
And naked. On the bare floor he was. 
Hiding his face. From the World did he 

hide it. 

O we must reach the Moon. 
And the Stars. 
I saw him there. The Child Retarded. 
O where were the Arms to embrace him? 
And kind words in his ear? 
Does he ever hear Laughter? 
Or Music? 
It takes Money. 
It takes Money. 
And we must journey to the Stars. 
I see him there on the bare floor. 
Huddled, Neglected. Alone. 
I hear him wailing. 
The Moaning. 
They say the smell is terrible. 
Is terrible. 
And we must journey to the Moon. 
The cold barren land. 
At Willowbrook, New York. 
There is a child. Huddled. 
Hiding his face from the World. 
O where are the Arms to Embrace him? 
I hear the Wailing. 


WILLIAM H. LAWRENCE—IN 
MEMORIAM 


Mr. DOMINICK. Mr. President, all of 
us who knew him were saddened to learn 
of the death of William H. Lawrence on 
March 2. There is little one can add to 
what has been written and spoken about 
Bill Lawrence since his passing, but I 
want to express my sincere admiration 
for his intense dedication to a truly out- 
standing career in journalism which cov- 
ered four decades. His endless pursuit of 
facts and close association with news- 
makers in this country and abroad 
earned him a reputation as a most au- 
thoritative observer of the political 
scene. With his passing, we have lost an 
excellent reporter and a superb human 
being. 

I extend my condolences to the mem- 
bers of the Lawrence family. 


EVALUATION OF ORGANIZATION OF 
EXECUTIVE BRANCH 


Mr. PEARSON. Mr. President, on the 
eighth of March, I introduced S. 3312, a 
bill to establish a commission to study 
and evaluate the organization of the ex- 
ecutive branch of the Federal Govern- 
ment. I speak today to urge prompt con- 
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sideration of that measure by the Gov- 
ernment Operations Committee. 

As I stated while introducing the bill, 
one of the most legitimate and serious 
criticisms of Americans is that their 
Government does not respond promptly 
and adequately to their needs. In the 
conduct of their personal business with 
Government agencies, individual Ameri- 
cans are often overwhelmed at the com- 
plexity of accomplishing such simple ob- 
jectives as obtaining social security bene- 
fits, applying for veteran’s educational 
or disability payments. Small cities or 
school districts are inundated with paper 
if they should be so audacious as to re- 
quest Federal assistance for a local pro- 
gram. The Federal agencies themselves 
often become hopelessly snarled in their 
own red tape if one of their number 
should be so bold as to have an original, 
imaginative idea. 

Seventeen years have passed since the 
second Hoover Commission completed 
its comprehensive examination of our 
Federal Government. In those 17 years, 
the personnel and agencies of the Gov- 
ernment have expanded dramatically 
and, often, unnecessarily. Each of us 
knows that there is too much waste and 
mismanagement of money and human 
resources in our great bureaucracies. We 
know that too often they fail to carry out 
the programs under their jurisdiction. 
Unfortunately, we do not now have the 
information on hand to develop com- 
prehensive proposals to reorganize the 
Government. 

It has become regrettably apparent 
that the President’s reorganization pro- 
posals will languish in committee due to 
partisan and substantive objections. We 
must search for other alternatives to ac- 
complish the task. The proposals con- 
tained in S. 3312 provide that alternative. 

The success of the Hoover Commis- 
sions is well known. Seventy-two per- 
cent of the recommendations of the first 
Hoover Commission were adopted as 
were 64 percent of the second. This is a 
time-tested method for undertaking a 
comprehensive evaluation of the Federal 
Government. It has worked twice in the 
past and it will work once again. 

The need for Government reorganiza- 
tion is urgent. The President knows it. 
Congress knows it, and the American 
people know it best of all. The time to 
undertake the reorganization is now. 


ADDRESS BY VERNON E. 
JORDAN, JR. 


Mr. KENNEDY. Mr. President, I am 
pleased to bring to the attention of the 
Senate an excellent appraisal of the cur- 
rent plight of our Nation’s urban residen- 
tial communities and the need to reform 
our national approach to these problems. 

Since he became executive director 
of the National Urban League, Mr. Ver- 
non Jordan has consistently acted to re- 
solve the Nation’s most pressing human 
problems. 

The principal thrust of Mr. Jordan’s 
message addresses the problems of hous- 
ing, welfare, jobs, and the many other 
urban ills in our contemporary society. 
He presents a clear and exacting descrip- 
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tion of the need to revise most of the 
policies that directly affect America’s 
poor. And he sadly laments the failures 
in current executive leadership that have 
denied the benefits of adequate directives 
to the American public. 

Mr, President, I ask unanimous con- 
sent to have printed in the Record the 
address by Vernon Jordan, executive di- 
rector of the National Urban League, 
delivered to the United Neighborhood 
Houses Annual Conference on March 2, 
1972. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS BY VERNON E. JORDAN, JR. 


The struggle to revitalize urban neighbor- 
hoods has been accompanied, as must any 
changes of substance be, by an upswell of 
grass-roots creativity, along with bureau- 
cratic resistance and polarization. To a de- 
gree, the social stresses and strains are in- 
evitable. “If there is no struggle,” said 
Frederick Douglass, “there is no progress.” 

The problem of transforming urban neigh- 
borhoods from their present state of physical 
deterioration and social alienation is, above 
all, a political process. To be sure, there are 
facets that can be identified as economic, 
educational, social, and even philosophical, 
but insofar as concerns the conditions for 
change and the means to effectuate change, 
we are speaking about a profoundly political 
process. 

The issues of the 1970s are complex and 
difficult ones, and their answers are to be 
found at the end of the long trail of the 
political process. In the 1960s, a burning civil 
rights issue was the right of black people to 
sit anywhere on a bus in the south. Today 
the equivalent of that relatively simple mor- 
al issue is where that bus route will go, 
whether blacks will have all manner of jobs 
in the bus company, from repairman to 
president and member of the board of di- 
rectors, and what the fare will be. What once 
was an issuue that demanded a strategy of 
inciting public revulsion to blatant Jim 
Crow in one region of the country is now an 
issue that demands a strategy national in 
scope and political in character, insofar as 
its resolution involves a complex web of pri- 
vate companies, public companies, regulatory 
agencies, local, state, and national govern- 
ments, local planning boards, and a host of 
other private and public agencies whose 
decisions are based on one phase or another 
of the political process. 

The same holds true for the burning eco- 
nomic issues of our day, for the educational 
issues and for housing, criminal justice, and 
other major problems that are at once na- 
tional in scope and local in impact. Such is- 
sues are political not only in the sense of 
electoral politics, but also in the sense of re- 
solving the claims of conflicting interests. 
There are always two or more sides to every 
question and it has been the great failing of 
liberals and liberal thinkers that they seem 
to be overly prone to see all sides of the ques- 
tion and to be willing to compromise among 
them. 

I would argue today that this is wrong. 
That when we address ourselves to questions 
of justice, to questions of redressing the 
wrongs of the past and present, and when we 
deal with moral issues such as housing for 
the poor, education for the deprived, work 
and welfare for the impoverished, and jus- 
tice for the disinherited urban minorities, 
there can be no compromise. 

I would suggest to you that this nation is 
in the grips of a profound time of testing 
whose central issue is whether the uncom- 
pleted social and moral revolution of the 
1960s will be continued on a higher plateau, 
or whether the progress of the past decade 
will be rolled back and nullified. I would 
further suggest that any compromise on 
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these basic issues not only will result in the 
death of this “Second Reconstruction”, but 
will erode the faith of people in the political 
process itself. If the political institutions of 
this nation fail its minorities so completely, 
then democracy itself must wither away. If 
liberals choose short-term expediency and 
compromise of their most cherished beliefs, 
they will not only lose the support and faith 
of their constituents, but they will also un- 
dermine the validity of a political process 
that depends upon clear-cut choices and 
philosophical integrity. 

And I must sadly suggest to you that there 
is every sign that this erosion of public con- 
fidence is taking place; that the white flag of 
surrender has been hoisted by yesterday's de- 
fenders of civil rights, and that the voices of 
those who could complete the reyolution of 
the '70s are notoriously silent. 

Let me just indicate four recent events 
that lead us to this conclusion, All deal with 
major issues crucial to the revitalization of 
our cities, 

Recently a major civil rights bill came be- 
fore the Senate. It would have armed the 
Equal Employment Opportunity Commission 
with the power to issue cease-and-desist 
orders to employers the Commission found 
to be engaged in discriminatory practices. 
Such a course would have been an enormous 
improvement upon the Commission's present 
lack of any enforcement powers and over the 
proposed alternatives, the long, involved, and 
costly process of action in the federal courts. 
The issue was clear cut, Just as the old civil 
rights issues were. And just as in the past, the 
measure faced a filibuster. “Cease-and-desist” 
was cut from the bill, the filibuster was de- 
feated, and a weaker bill passed. 

Now let us turn the clock back several 
years and assume that the same bill reached 
the Senate floor five or six years ago, and was 
faced by a similar filibuster. I suggest to you 
that the supporters of civil rights would not 
have been so prone to compromise; I suggest 
to you that they would have stuck to their 
guns and put together the number of votes 
needed to end the filibuster, and I suggest 
to you that enough public opinion would 
have been mustered to support that course 
of action and to pressure wavering legislators 
not to yield their ground. 

But in 1972, compromise was the order of 
the day and those to whom black people, 
other minorities, and women were looking 
to for support of their interests, meekly ac- 
cepted the compromise route, It is my belief 
that they would not have done so in the past 
and should not have done so today. It is my 
belief that such a compromise of conscience 
amounts to a betrayal of those whose ad- 
vancement is dependent upon progressive 
legislation and to the extent that the po- 
litical process has failed them, their faith 
in it has withered. 

Another issue that illustrates the sur- 
render-prone nature of present-day liberals 
is that of welfare reform. There is today be- 
fore the nation a broad plan for changing the 
present catastrophic system of welfare that is 
so largely responsible for de-vitalizing neigh- 
borhoods and brutalizing poor people. Yet, 
bad as the present system is, the proposed 
Family Assistance Plan amounts to a Family 
Destruction Plan, through its combination of 
inadequate benefits and repressive stipula- 
tions. 

The failures of the so-called reform are 
rooted in the philosophy behind it: that 
poverty is caused not by the dislocations of 
our economic system and the inadequacy of 
public education, but by the moral flaws of 
the poor themselves. From this central as- 
sumption flow the major elements of the 
plan—that benefit levels be kept at puni- 
tively low amounts; that recipients are not 
capable of making rational choices and of 
managing their own lives and so must sub- 
mit to bureaucratic direction of their actions; 
that poor people do not want to work and so 
must be forced to accept employment regard- 
less of the nature and wages of such employ- 
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ment or of the disruption to the family that 
would result from it, and that recipients 
must waive their rights and liberties enjoyed 
by others because they are deemed untrust- 
worthy. 

It is clear to me that the plan before the 
nation is a bad one. It is no substitute for 
federal responsibility for an adequate mini- 
mum guarantee to all people, federally ad- 
ministered and financed, and it is no substi- 
tute for the kind of humane legislation and 
concern for ending poverty that must inform 
social legislation that will so deeply affect the 
lives of millions of people in every county, 
city and neighborhood in the nation. 

For those of us concerned with the pos- 
sible passage of such a disastrous welfare pro- 
posal, a logical course of action seems ob- 
vious—kill the present Family Assistant Plan, 
provide for emergency federal assumption of 
all or part of present welfare costs to provide 
needed fiscal relief to states and localities, 
and take the time to draft the kind of broad 
reform that is needed. But here again, the re- 
sponse of those who presume to speak for 
the voiceless has been feeble. About the only 
points of contention amount to quibbling 
over the plan’s income floor, raising it a few 
hundred dollars, and perhaps softening some 
of the more objectionable restrictive features 
of the plan. Once again, compromise wins 
out and we are asked to settle for the best 
we can get. Once again, the crusading spirit 
and humane concerns take a back seat to ex- 
pedience and short-term strategy. And the 
losers include poor people and the self-pro- 
claimed principles of the compromisers, as 
well as the political process itself. 

The controversy over busing is yet another 
major issue marking a retreat from this na- 
tion’s struggle to free itself from the bonds 
of racial isolation. It is not a transportation 
issue. It may not even be an educational 
issue any more. It is clearly a racial issue, & 
civil rights issue. It is an issue that has been 
politicized with the result that parents and 
children are used as pawns in an effort to 
nullify the 1954 Supreme Court decision that 
held dual schools systems unconstitutional 
and inherently unequal. 

The courts have ordered busing when, after 
18 years of illegal segregation, school districts 
still have not broken down the dual system 
that still leaves segregation intact. The pro- 
posed Constitutional amendments are there, 
not to trivialize the Constitution, as many 
have charged, but to offer liberal legislators 
a way to vote for anti-busing legislation 
that’s sugar-coated to obscure its effect of 
maintaining racial isolation, leaving them the 
option of declaring themselves against the 
Constitutional amendments. By appointing 
a top-level group to study ways to circum- 
vent recent court decisions ordering integra- 
tion and busing as one of the means to 
achieve it, the President has lent the weight 
of his office and the dignity of his position 
to those who have been defying the law of 
the land. And by refusing to stand on their 
principles and fight any legislation that 
would weaken the process of integration, 
liberal legislators have performed a hypocrit- 
ical game with their constituents and with 
black people, whose faith in the democratic 
political process becomes endangered. While 
liberals, including some who would lead the 
nation were silent or absent, the Senate last 
week passed by only three votes a bill that 
would end busing and insure the revival and 
perpetuation of school segregation. And this 
week, that bill was defeated, but at the cost 
of a compromise that weakens desegregation 
efforts. 

I say if we could use busing as a means to 
implement segregation and to defy the law, 
we can now use it to implement desegregation 
and obey the law of the land and the higher 
law of morality as well. The hysteria over bus- 
ing is a phony issue. The real issue is whether 
this nation has the moral backbone to create 
a pluralistic, open society in which equality is 
not bargained away. In this issue, as in the 
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great civil rights issues of the 1960s, the very 
soul of the nation is at stake. 

Finally, there is another current issue that 
marks a retreat from the battle to create that 
pluralistic, open society for which we strive. 
The issue involved in the proposed public 
housing project in Forest Hills transcends 
the narrow issue of a single project in a single 
neighborhood. It cuts to the very heart of the 
struggle to revitalize all of our neighborhoods 
by providing access to decent housing for 
those who now share their slum dwellings 
with vermin and with fear, Here, again, an is- 
sue which should seem clear-cut becomes 
veiled in self-induced complexities and com- 
promises, 

Let us forget the will of the particular 
neighborhood in question. Living on a city 
block does not give anyone the right to deter- 
mine who shall live on the next block. Enjoy- 
ment of decent housing does not give anyone 
the right to determine whether or not some- 
one else shall have access to decent housing. I 
don’t recall anyone becoming overly con- 
cerned with the feelings and opinions of 
black people who were “urban-renewed” out 
of their homes to make way for luxury hous- 
ing and office b*1ildings. I see no reason, then, 
to become overly concerned that some people 
object to decent housing for the poor going 
up in their neighborhood. 

And let us forget the various disagreements 
about the particulars of this specific project. 
I do not believe that it is concern for con- 
struction methods or the federal budget that 
is behind the long arguments about how 
marshy the project's land is or how expensive 
the building costs will be. Nor do I find any 
virtue in the sudden concern with building 
esthetics on the part of neighborhood critics 
who cheerfully accept the bland, plastic high- 
risers designed to rent at luxury prices in 
their neighborhoods. 

The issue in Forest Hills is not whether 
the buildings are too high or the subways 
too crowded. The issue is access to decent 
housing for poor people and black people. 
The issue is whether an urban neighborhood 
shall be open only to white people or to 
people who make higher incomes, The issue 
is whether poor people will be allowed to 
live in all neighborhoods of the city or 
whether they will be confined to slums or to 
ghetto-locked projects. 

I am aware of possible elements of the 
project that might have been improved. I 
am aware of the very real and rational con- 
cern about crime, although concern about 
crime must be separated from irrational fear 
and from the prejudged stigma that people, 
many of whom are fleeing crime-infested 
slums, will commit crimes sometime in the 
future. That must be labelled a myth that is 
used to create fear and bigotry instead of the 
openness and understanding that can re- 
vitalize our urban life. 

There should be no compromise on Forest 
Hills. I say this because the desperate hous- 
ing needs of 840 families must be met. I say 
this because compromise on Forest Hills 
will result in compromise elsewhere, with the 
result that black people and poor people will 
be further denied access to new housing. I 
say this because there is abroad in the land 
a spirit of compromise on the basic rights 
of black people and poor people, a spirit of 
withdrawal and retreat from the dreams and 
commitments of the 1960s. I say this because 
revitalization of the city and of urban neigh- 
borhoods is dependent on the fearless forg- 
ing of a pluralistic society in which all can 
participate equally and in which all have 
access to the basic essentials of life. And I say 
this because I do not want to see this city 
and this nation retreat into a long dark night 
of fear, hypocrisy and injustice when we have 
within our grasp the resources and the moral 
imperative to do right by our fellow Ameri- 
cans, 

Last week the President stood at the Great 
Wall of China, and he expressed the hope 
that “walls erected, whether like this phys- 
ical wall or whether other walls, ideological 
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and philosophical—will not divide the peo- 
ples of the world, that peoples regardless of 
differences in philosophy and background 
will have an opportunity to communicate 
with each other and to know each other. As 
we look at this wall,” he said, “what is most 
important is that we have an open world.” 

To which I believe we can all say: Amen. 
And we should add that we must have not 
only an open world but an open society here 
at home; that communication between white 
and black must take place; that the poor 
must not be chained off into slums and 
ghettos but must be given access to the 
benefits of the society they’ve fought and 
died for, and that those who say they are 
our friends, those who stood by us in the 
past, must continue to fight for the right 
and maintain the integrity of their convic- 
tions in the face of temptations to ex- 
pediency and desertion. 

Compromise on the basic issues affecting 
black people, poor people, and the deprived 
in our system is equivalent to traitorous re- 
treat in battle. Compromise does not mean 
accepting the inevitable; it means insuring 
that the worst will happen. It means encour- 
aging those who would build Great Walls of 
the mind and physical Great Walls that sepa- 
rate and divide. It means a betrayal of the 
democratic political process by depriving a 
substantial segment of the population of ac- 
cess to satisfaction of their interests. And 
compromise on issues like “cease-and-desist,” 
welfare reform, busing and scattered-site 
housing means that moral issues can be bar- 
gained away, that the moral fervor of the 
60s has given way to moral cowardice in the 
70s, and that the faith and dreams of black 
people will be sabotaged once more. 

And this will take place in the face of the 
fact that to the extent that there is among 
the citizenry hope and faith in the American 
ideals they are held by those who suffered 
most and benefited least. Black people today, 
for all our righteous anger and forceful dis- 
sent, still believe in the American dream. We 
believe today as we once believed in the 
dungeons of slavery; we believe today as we 
once believed in the struggles of Reconstruc- 
tion, we believe today as we held our faith 
through the dismal days of separation and 
segregation. 

We believe because this is our land, too. 
And we must, in this year of doubt and con- 
fusion, remind a forgetting nation that this 
land is ours; that we have lived here since 
before the Pilgrims landed, and we are here 
to stay. This nation too often forgets that 
this land, this America, is sprinkled with our 
sweat, watered with our tears, and fertilized 
with our blood. It too often forgets that we 
helped to build America’s power and glory, 
that we dug taters, toted cotton, lifted bales, 
sank the canals and lay the railroad tracks 
that linked ocean to ocean, It too often for- 
gets we too, sing “God Bless America;” we too 
sing: “O beautiful for spacious skies, for 
amber waves of grain.” We too, pledge alle- 
giance to the flag and for what that flag is 
supposed to represent. We’vye died in Amer- 
ica’s every war and black men are dying to- 
night in disproportionate numbers in the rice 
paddies in Indo-China. 

Yes, this land is our land and America will 
work for black people too, or it will not work 
for anyone! 

And so it is black people, who, by our be- 
lief in the ideals of American democracy, can 
help this nation to overcome its crisis of 
spirit and enter a new era of hope and ful- 
fillment. 

Like the tree planteth by the rivers of 
water, we shall not be moved from our sacred 
mission to make this a land of freedom, jus- 
tice and complete equality. 


FOREIGN POLICY AND THE 1972 
PRESIDENTIAL CAMPAIGN 


Mrs. SMITH. Mr. President, a deeply 
thought-provoking statement on “For- 


9073 


eign Policy and the 1972 Presidential 
Campaign” has been made by Robert A. 
Scalapino and Paul Seabury, professors 
of political science at the University of 
California, Berkeley. They have authored 
this most serious and important paper in 
their capacities as members of the board 
of trustees of Freedom House, which it is 
my honor and privilege to chair. 

I invite the serious study of this paper 
by every Senator as well as by all presi- 
dential candidates. I ask unanimous con- 
sent that the paper be printed in the 
RECORD. 

There being no objection, the paper 
was ordered to be printed in the RECORD, 
as follows: 

FOREIGN POLICY AND THE 1972 PRESIDENTIAL 
CAMPAIGN 
(By Robert A. Scalapino and Paul Seabury) 
ORIGIN OF THIS PAPER 


Senator Smith convened a Freedom House 
meeting in Washington last October to dis- 
cuss American foreign policy in light of the 
forthcoming Presidential election campaign. 
The Board of Trustees had invited two of 
its members, Profs. Scalapino and Seabury, 
to prepare a working paper for the Senators. 
Titled “A Plea for Rational and Measured 
Dialogue,” the paper warned that “miscalcu- 
lation of our intentions by [America’s] op- 
ponents has played a major role in bringing 
on the conflicts in which we have been en- 
gaged since World War II.” The authors 
asked: “Must we run this risk again? Signs, 
unfortunately, point in that direction. Great 
chasms of disagreement over our role in 
world politics have been opened at home.” 

They continued, “A moratorium on foreign 
policy debate is neither possible nor desira- 
ble.” But a moratorium is needed “upon the 
type of campaign that impugns the motives 
and character of others, or presents basic 
issues in drastically over-simplified, highly 
unrealistic terms, In stressful times it is 
tempting to charge one’s opponents not 
merely with error, but also with criminality; 
to castigate them not merely as mistaken, 
but also as immoral.” They added, “The ca- 
pacity of an open society to contain its politi- 
cal differences within the realm of rational 
debate may well represent the most serious 
test posed to democracy in the late twen- 
tieth century.” What will it avail, they asked 
“if the Presidency is won through the route 
of having destroyed confidence in one’s com- 
petitors and thus an office is inherited de- 
manding awesome decisions, but now shorn 
of public trust?” Americans need not be 
treated as retarded children—they can stand 
complexity, wrote the authors; “We must 
elevate the substantive, intellectual content 
of public dialogue on American foreign 
policy.” 

After the October meeting, the authors 
prepared the following paper, subscribed to 
by the above-named Senators. It is intended 
to provide a guide to fundamental American 
foreign policy issues. Freedom House hopes 
the Presidential candidates and their sup- 
porters will address themselves to this 
agenda as the campaign progresses. 

INTRODUCTION 

The image, influence and policies of Amer- 
ica in the world of the late 20th Century 
can all be significantly affected by the 1972 
Presidential campaign. The world habitually 
takes careful note of an American election. 
Abroad, many impressions of our political 
capacities and intentions will be shaped by 
the events surrounding the coming contest. 
Moreover, the impact of these events upon 
the American people themselves can scarcely 
be exaggerated. Few would deny some in- 
creased cynicism and hostility at home to- 
ward politics, There has been a disturbing 
trend in some quarters toward disinterest in 
active political participation; some evidence 
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of a contempt for democratic procedures; 
and an increase in violence, 

Can we arrest these disturbing trends? In 
part, the responsibility now lies with our 
major political parties, and the individuals 
within them who seek our highest office. Will 
they raise the issues of truly critical im- 
portance to our future? Will they discuss 
these issues in a rational, informed and 
honest fashion? Can this election be made 
an educational process, and a cause for re- 
dedication to democracy, or will it be re- 
membered as essentially a circus, featuring 
sleight-of-hand artists? 

If the coming election is to elevate and 
strengthen democratic procedures, the most 
important issues must be treated with the 
seriousness, attention to fact, and recogni- 
tion of complexity which they deserve. 

Regardless of how one evaluates past and 
present American foreign policies, we cur- 
rently stand at an important cross-roads. For 
nearly three decades, the United States, with 
bipartisan support, has assumed major in- 
ternational responsibilities on behalf of two 
overriding objectives: first, the creation of a 
basic political-military equilibrium between 
the non-Communist and the Communist 
forces—this has applied especially to those 
regions of signal importance to any inter- 
national order, namely, Europe and East 
Asia—the regions out of which World War II 
had emerged; second, a program of aid and 
technical assistance, varying considerably in 
scope and content, to many late-developing 
countries, to improve their chances for po- 
litical stability and economic growth. 

The recent debate concerning American 
foreign policy stems at least as much from 
the successes as from the failures of these 
endeavors. It is now argued that the nations 
of West Europe and Japan, at present in- 
ternally strong and prosperous, can bear a 
large share of responsibility for international 
order and development. Furthermore, the 
internal unity, and the international tactics 
of the Communist movement are said to be 
dramatically altered by events of the past 
two decades, thereby requiring new Ameri- 
can approaches. Finally, internal develop- 
ments now necessitate major shifts in Amer- 
ican priorities, with greatly increased atten- 
tion being given to the needs born out of 
the greatest on-going revolution of the 20th 
Century—the American revolution, and the 
advent of the world’s first so-called “post- 
modern” society. 

These assertions deserve serious, in-depth 
discussion. Most thoughtful individuals 
would agree that some element of “truth” is 
contained within each of them. The critical 
questions are the extent and the implica- 
tions of that “truth.” A more comprehensive 
balance-sheet should include those factors 
which countervail, or limit, or even negate 
these broadly conventional themes. If Amer- 
ican interests are to be well served, our fu- 
ture foreign policies, and priorities between 
foreign and domestic arenas require realistic 
and comprehensive assessment of the total 
scene. 

Our foreign policy debate, to date, falls far 
short of these requirements. Several straw- 
men are now hoisted up before the Ameri- 
can public. Some of them have powerful 
emotional appeal. But they falsely represent 
the current issues of foreign policy. 

The most impressive fabricated straw-man 
recently has been that of the United States, 
after 1945, as the world’s policeman. Its re- 
peated depiction does not make it real. 

Under Democratic and Republican admin- 
istrations, the United States has continuously 
made major distinctions with respect to the 
degree and type of commitment abroad. 
Rightly or wrongly, our central concern has 
been West Europe and East Asia. Long ago, 
we made it clear (unhappily, for many peo- 
ple in the area), that America could under- 
take no commitment to East European self- 
determination. Our role in Africa has essen- 
tially been minor. Our commitments to the 
Middle East and to Latin America have been 
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important, but limited, and special in char- 
acter. Even without regions deemed impor- 
tant to our own national interests, and to 
world peace, our commitments have been 
partial—with an acceptance of the neutrality 
and hostility of certain states within the 
region. A debate over the nature and extent 
of our foreign commitments has always been 
legitimate, but it will not be forwarded by 
starting from a false premise. 

Another frequently advanced assertion is 
that the United States has been guilty of an 
arrogance of power, with an uncontrollable 
urge to shape the lives of other people to our 
own values and institutions, and to damn 
those who will not follow our political, social, 
or economic way of life. There is a quotient of 
ethnocentrism in any society or individual. 
Undoubtedly, the United States has projected 
its own values into the setting of other 
states. Yet on balance, America’s dilemma 
has not arisen from an arrogance of power, 
but from our great indecision as to how to 
use the massive power at our disposal. Rarely 
in history has a nation dominant in power 
and wealth been so restrained in the use of 
that power, so limited in its basic objectives, 
so internationalist in its goal. 

Have we really insisted that nations receiv- 
ing our assistance pattern their institutions 
and values after ours? Some of the critics who 
see American foreign policy as based upon 
arrogance and egocentrism ironically also 
charge that we have confined aid to “dictator- 
ships and reactionary regimes,” implying that 
we should only traffic with those govern- 
ments which can be styled as Western-styled 
democracies. Were such a severely moralistic 
standard applied, fruitful interaction be- 
tween the United States and much of the 
non-Western world would indeed be inhib- 
ited, as would constructive relations between 
ourselves and the now diverse Communist 
states. 

A more grave objection to this particular 
straw-man exists. Those who allege that 
American aid goes primarily to dictatorship 
often are unable to distinguish between 
quasi-open political systems characteristic 
of many of the emerging states, and the 
closed, highly structured, rigorously authori- 
tarian systems characteristic of those fully 
mobilized societies that we call Communist 
or Fascist. They are silent about the sharp 
differences between North and South Viet- 
nam; North and South Korea. They fre- 
quently apply a double standard whereby ef- 
ficient totalitarian regimes silencing all op- 
position, permitting only one political party 
to operate, allowing only one ideology to pre- 
vail, mysteriously appear more democratic 
than their struggling counterparts—where 
opposition, even if frequently abused or 
muted, can be clearly heard and seen, A 
quite-silent Rumania or a North Vietnam is 
spared their attack; a Taiwan or a South 
Vietnam, scenes of open ferment, are abused. 
They consistently employ a double standard, 
one favorable to those regimes least free and 
least open, seemingly on the premise that 
what one cannot see or hear won’t hurt one. 

One final straw-man should be revealed. 
Recently, the thesis has been widely dis- 
seminated that American foreign policy since 
1945 has been continuously dominated by a 
“cold war paranoia,” and hence, has rested 
upon fundamentally irrational and extremist 
premises. One does not need to defend all 
American policies of the post-1945 era, or 
indeed, all of the uses to which anti-Com- 
munism has been put, to label this assertion 
as both false and dangerous. Stalin existed. 
He was not invented by cold warriors. The 
documentation upon Soviet and Cominform 
policies of the immediate postwar era is now 
extensive. On balance, it conclusively negates 
the thesis that American policies were pri- 
marily responsible for the breakdown in 
American-Soviet relations, the need for 
NATO, the concern over the type of aggres- 
sion reflected in the Korean War, and subse- 
quently in Hungary and Czechoslovakia. 
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Every American hopes that we are mov- 
ing into a better era, one holding the pros- 
pect for peaceful coexistence and the sub- 
stitution of cooperation for militancy. Who 
does not want major progress on disarma- 
ment? Who opposes a broad agreement 
among nations, irrespective of their socio- 
political systems, to eschew aggression, to 
cease interference in the internal affairs of 
other nations, anu to tackle mutually the 
great social and economic problems of our 
times? Progress in these directions, however, 
will not be advanced by those who shout 
mea culpa, and urge America to negotiate 
from weakness and a sense of guilt over past 
misdeeds. Nor can they successfully rewrite 
the history of the last three decades, oblivi- 
ous to the essential facts of that era, in an 
effort to vindicate their current political 
views. 

The qualifications of any individual run- 
ning for the Presidency who relies heavily 
upon one or more of these straw-men should 
be seriously questioned. Such a person will 
be evading the real issues, and cheating the 
American people by refusing to come to 
grips with the complex nature of our times. 


I, EUROPE 


The basic success of our postwar European 
policies can be seen from two vitally impor- 
tant, but often overlooked facts. First, we 
have avoided a nuclear war for nearly three 
decades. And we have accomplished this de- 
spite the persistence of a number of unsolved, 
highly volatile problems focusing upon 
Europe, and continued differences of major 
proportions in the political systems now 
operating on this continent. Second, the na- 
tions with which we have been most closely 
aligned since 1945 have shown remarkable 
vitality and growth. Surviving two “civil 
wars” in the 20th Century, each of which 
ended in a global holocaust, the states of 
West Europe have shown impressive signs in 
recent years of abandoning war as a means of 
settling continental disputes, moving away 
from the cycle of recurrent political crisis at 
home, developing a greater sense of European 
community, and showing an encouraging 
capacity for economic and social growth. 

The condition of the “developed” states 
is of critical imporance to the health of the 
entire world. Peace and prosperity hinge in 
considerable measure upon the values, 
strength, and will of the United States, the 
nations of Western Europe, and Japan. 
Broadly speaking, we have thus far sustained 
a climate of peace through the achievement 
of a political-military equilibrium with po- 
tential opponents, and through a shared 
prosperity extending outward to all nations. 

We have also reinforced each other's politi- 
cal values. The West European states are 
open societies, committed to constitutional 
and democratic procedures. They are also the 
repositories of technological and industrial 
skills devoted principally to the internal 
betterment of their people. Most of them, 
indeed, could be classified as welfare states. 
Unlike certain states in the totalitarian 
world, moreover, they have repudiated both 
the doctrine and the practice of political/ 
military expansion at this point. 

The progress achieved in Europe has been 
closely connected with the American com- 
mitment there, first in economic terms, sub- 
sequently, in a political-strategic sense. Nat- 
urally, the substantial American presence 
has posed its own problems, especially in the 
economic realm. Continuous consuitations 
and adjustments are in order. 

The major issues to be discussed in the 
coming Presidential campaign, however, re- 
late not to our economic relations with 
Europe, vital though these are, but to our 
strategic relations. Let us pose the central 
issue directly. Shall American contributions 
to European defense be drastically cut in the 
name of détente, reduced defense spending, 
and domestic needs? Shall there be a sub- 
stantial and unilateral American military 
withdrawal from Europe, and an abandon- 
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ment of the historic policy of seeking to 
maintain a political-military equilibrium 
there? 

Those who advocate such a policy generally 
advance two lines of argument. First, they 
insist that in the current climate of detente, 
the risks are limited. Are there not numerous 
signs that the Soviet Union wants an accom- 
modation with West Europe? Has not 
Brandt’s Ostpolitik been brilliantly success- 
ful? Indeed, some of the more strident voices 
in the American political arena are now pre- 
pared to write off current policies as a typical 
example of “cold war paranoia,” proclaiming 
that there is no need for the United States 
to be concerned about the defense of 250 
million Europeans against 240 million Rus- 
sians who have much to fear from 750 million 
Chinese. 

Second, it is argued that if they regard 
their security as threatened, the West Euro- 
peans now have the resources, and the po- 
litical instruments to bolster their defenses, 
It is asserted, indeed, that an American 
withdrawal might abet European unity, and 
the willingness to make greater mutual com- 
mitments to the defense of the West. Has 
not the United States carried too great a 
share of the responsibility for too long, 
thereby blunting West European initiatives? 

On the surface, these arguments seem 
highly persuasive. When the total picture is 
revealed, however, their merits become de- 
batable. 

Despite major internal gains noted earlier, 
the states of West Europe have less control 
over broad international events than at any 
time in modern history, including events 
that impinge directly upon their economic 
well-being, political stability, and military 
security. The age of European domination 
of the world is over, but Europe is still heav- 
ily dependent upon that world. For example, 
some 75% of its energy imports come from 
the Middle East at present, but its leverage 
upon Arabs or Israelis is exceedingly slight. 
Similarly, any major upheaval on the Eura- 
sian continent within the now badly frac- 
tured Communist bloc would be likely to 
have immediate repercussions, especially in 
central Europe; yet the capacity of the West 
European nations to influence the course of 
such events is probably very limited. In cer- 
tain respects, West Europe has become hos- 
tage to events in the broader non-European 
arena, with corresponding limits upon its 
true independence, or capacity for a totally 
self-sustained security policy. 

It is of at least equal importance, however, 
to note the paradoxical nature of recent 
trends within Europe itself. Hand in hand 
with increasing political détente has gone 
growing strategic imbalance. From 1962 to 
1968, U.S. forces in the European theater 
shrank from 462,000 to 300,000 with no ap- 
preciable change in the military strength of 
West European forces. Meanwhile, in the past 
four years, Soviet forces in Europe have 
grown from 26 to 31 divisions. And while the 
number of American ICBM’s in Europe has 
remained static since 1967, the number of 
Soviet missiles has nearly doubled during 
that same period, with Soviet-European 
theater missiles currently 50% greater in 
number than those of NATO. 

Nor coes this complete the picture. The 
Russians have made it clear that in so far 
as they are concerned, political détente itself 
is likely to be dependent upon the willing- 
ness of each West European state to deal 
with them as an individual entity. Any move 
toward the increased integrated defense of 
Europe by Europeans will be regarded by 
the Soviet Union as an unfriendly act, and 
one detrimental to the prospects of détente. 
The Soviet Union, in sum, naturally wants a 
West Europe as divided as possible, and with 
suitably limited military power, and this ap- 
pears to be the current Russian price for 
any broader accommodation. 

Thus, a precipitate American withdrawal 
from Europe will pose a painful dilemma 
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upon our allies, and one that is likely to 
produce greater political polarization. Should 
West Europe accept the position of hostage 
to Soviet good intentions, and opt for “neu- 
tralism,” accepting the fact that the stra- 
tegic equilibrium of recent decades has been 
broken in favor of the Russians? Or should 
it take the risks of a substantial rearma- 
ment program, cognizant of the likelihood of 
Soviet displeasure and the uncertainty of 
the American commitment? 

On balance, the complete evidence strong- 
ly suggests that if a meaningful, negotiated 
détente in Europe is to be achieved—namely, 
one that preserves the independence and 
security of the Western democracies—serious 
consideration must be given to mutual, bal- 
anced force reductions by West and East. 
This is not to argue that the European states 
should make no additional military commit- 
ments, nor that the US commitments 
should remain constant for all times. It is to 
assert that those who advocate a rapid, uni- 
lateral American force reduction in Europe, 
with a resulting serious imbalance there, 
must consider the following problem: would 
not such an action force upon our West Eu- 
ropean allies the harsh choice between ac- 
cepting accommodation with the Soviet 
Union essentially on the latter's terms, or 
at least on terms making Europe dependent 
upon Soviet goodwill; or taking the risks 
of a more thorough military integration of 
West Europe, a step almost certain to be 
resisted strenuously by the Russians, and 
hence likely to create a series of crises from 
which the United States would not be abie 
to remain aloof? 

Our candidates should speak to these basic 
and complex issues. 


IIl,— AMERICAN -SOVIET RELATIONS 


Relations with the Soviet Union, being of 
such vital importance, deserve special at- 
tention, Here, it is crucial that we not sub- 
stitute our wishes for the current realities. 
It is now commonplace to assert that the 
cold war is over, and in addition, that bi- 
polarism has been replaced by the greater 
importance of triangular or quadrilateral re- 
lations. 

Once again, such statements are not with- 
out a significant element of truth, but the 
actual situation is considerably more com- 
plicated. We are in a period of major transi- 
tion. The near-universal conflict between 
America and Russia characteristic of our ear- 
lier relations is fortunately giving way to a 
more differentiated picture. Relations be- 
tween the US and the USSR today cannot be 
drawn in a lineal manner. Rather, they must 
be depicted as circles of accord and discord, 
areas of agreement or near-agreement, and 
regions of total or near-total disagreement. 

In recent years, the areas of agreement or 
near-agreement have grown. Such a develop- 
ment is most pronounced in the European 
theater, but its manifestations are to be 
seen elsewhere, including in the field of dis- 
armament. However, it should scarcely be 
necessary to point out that in most instances, 
it is we who have thus far made the bulk of 
the basic concessions leading to American- 
Soviet accommodation. In Europe, our will- 
ingness to abandon the principle of self de- 
termination, and move toward acceptance 
of the post-World War II status quo has 
paved the way for such détente as has oc- 
curred. In the disarmament discussions, our 
acceptance of strategic parity rather than 
Strategic superiority has raised the chances 
for limited agreements. As yet, it is difficult 
to find corresponding concessions from the 
Soviet side, although these, we can hope, 
will be forthcoming. 

Meanwhile, there remain many explosive 
issues upon which American and Soviet 
views and policies sharply diverge. As is well 
known, the Soviet Union is the principal 
military supplier for the North Koreans, the 
North Vietnamese, and the Arab states, and 
while the Russians have exhibited some cau- 


tion in escalating the conflicts in which 
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these states are involved, they haye done very 
little to help settle the disputes. On the con- 
trary, they have generally lent their weight 
to the cause of a full Communist (or Arab) 
victory. Czechoslovakia and the so-called 
Brehznev Doctrine proclaiming that no state 
has a right to leave Socialism are further in- 
stances of the chasms that separates us and 
the Russians on certain issues. 

Nor is the situation eased by Soviet rhet- 
oric. It is tronic that while exhortations 
issue from American sources to avoid at all 
costs anti-Soviet or anti-Communist rhetor- 
ical attacks, the Soviet media continue un- 
abatedly to feature the highly ideological, 
utterly simplistic anti-American propaganda 
of the past. Here too, the concessions have 
thus far been largely one-sided. Perhaps this 
is true in part because the Communist world 
is seeking desperately to cling to the myth 
of a monolithic ideology, even’ while being 
forced to acknowledge pluralistic national 
interests and socio-political institutions 
within its bloc. Hence, ideology—and propa- 
ganda—remain a deep reservoir of conserva- 
tism, a relic of the past. 

If the cold war is not completely dead, at 
least from the Soviet perspective, neither is 
it correct to pronounce bipolarism totally 
superseded by new political constellations. 
Broadly speaking, it is true that the interna- 
tional influence of both the United States 
and the Soviet Union has declined within the 
decade, as the result of a variety of factors: 
the growing strength and self-confidence of 
other states; serious policy cleavages in the 
case of the Communist bloc; and a decline in 
American commitment, will and credibility. 
It is thus appropriate for certain purposes to 
see relations among the United States, the 
USSR, Japan, West Europe and China as tak- 
ing on new importance; in other instances, 
some partial combination of these forces is 
of the greatest significance. 

Nevertheless, in so far as military power is 
concerned, we still live essentially in a bi- 


polar world, and even with respect to politi- 
cal power or influence, this remains more 
true than is currently -ealized. In these re- 
spects, moreover, there are some oft-slighted, 
disturbing facts. First, of all the major states, 
the Soviet Union alone today is rapidly ex- 


panding its international commitments. 
Whether one looks to East Europe, the Mid- 
dle East, Asia or Africa, old linkages have 
been tightened and new ones fashioned. 
Necessarily, this expansion of commitments 
or assumption of new risks will affect Soviet 
definitions of her security interests, and 
quite possibly, the role of professional mili- 
tary men in her decision-making processes. 

Thus, while we have accepted the concept 
of equality in security weapons with the Rus- 
sians, have they accepted that principle? And 
what is the meaning of the very rapid ex- 
pansion of conventional arms on the part of 
the Russians, an expansion that has brought 
some respected Americans to assert that we 
are on the verge of being out-distanced by 
Soviet power? When to these facts one adds 
the further fact that most of the political 
concessions—and all of the big ones—involy- 
ing American-Soviet accommodations have 
come from the U.S., certain hard issues can 
no longer be avoided. 

The age ahead will almost certainly be an 
era of continuous, intense negotiations, with 
negotiations between ourselves and the Rus- 
sians of central importance. Two broad issues 
are likely to dominate the horizon: “peaceful 
coexistence” and disarmament. While des- 
perately needed, approval still appears dis- 
tant for mutually acceptable rules for the 
peaceful coexistence of states having different 
socio-political systems and holding to differ- 
ent basic political values. Such rules would 
include a definition of concepts like aggres- 
sion and interference in the internal affairs 
of other states. In the absence of these rules, 
we shall continue to face the reality that 
external pressures on existing states are de- 
fined by us as aggression and by the Com- 
munists as national liberation. At the same 
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time, we shall be engaged in a step-by-step 
effort to reach agreement on weapons con- 
trol including, ultimately, research and de- 
velopment in the military field. These is- 
sues, to be sure, clearly involve many states, 
but American-Russian discussions are likely 
to be the determining factor. 

Under what conditions are promising re- 
sults most likely to be attained? Already, 
voices are heard advocating that we com- 
mence the age of negotiations by making a 
wide range of additional concessions. It is 
proposed that the American defense budget 
be slashed drastically, that all American 
ground forces be removed from Asia, and that 
forces in Europe be reduced by one-half; 
that priorities be directed almost wholly 
toward our purely domestic concerns, with 
space as well as international commitments 
cut drastically. 

Is it conceivable that such a course of 
action would yield the results which its pro- 
ponents claim? Would a weaker, withdraw- 
ing, neo-isolationist America be able to 
reach meaningful agreements with an ex- 
panding, militarily superior Soviet Union? 
The answers to questions such as this will 
determine whether the negotiations of the 
1970's will produce measured, equal conces- 
sions or unilateral losses; peace or war. 
Everything we have learned from modern 
history tells us that peace in our time will 
not be gained through the isolationist route, 
and that negotiating from weakness with a 
nation like the Soviet Union can only be 
nonproductive. Our hopes, our very survival 
ride with the successful outcome of the great 
negotiations that Me ahead. Proponents of 
unilateral American disarmament could be- 
come the unwitting progenitors of the next 
great global crisis. 

Here are other issues that warrant the most 
intensive discussion as our Presidential cam- 
paign gets under way. 


IV. ASIA 


Today, with all eyes focused upon the 
great China adventure, it is easy to lose 
sight of old ties of transcendent importance. 
Our relations with Japan are vital, whether 
measured in terms of economic, political or 
security concerns. It cannot be denied, how- 
ever, that these relations have deteriorated 
in recent years, with distrust and recrimina- 
tions growing. The serious fissures in Amer- 
ican-Japanese relations that have lately 
developed can be attributed to errors on both 
sides. In the economic realm, the Japanese 
were too slow to undertake trade and capital 
liberalization measures long overdue. On the 
political side, the United States has damaged 
its credibility severely by refusing to take 
the Japanese government fully into its con- 
fidence on matters relating to China policy, 
and by the fact that some of its highest of- 
ficlals are prone to make anti-Japanese 
statements in private, statements reaching 
the Japanese quickly. 

Thus, a basic issue is posed. Is there any 
conceivable advantage to us in the break- 
down of the American-Japanese alliance, and 
if not, how can that alliance be strengthen- 
ed? Peking has made it clear that one of its 
goals is indeed the dismantling of the Amer- 
ican-Japanese ties, and strangely, there are 
some Americans who appear to think that the 
time is ripe to replace close cooperation be- 
tween the US and Japan with a looser set of 
multilateral relations in the Pacific, involy- 
ing the Soviet Union and the People’s Re- 
public of China. As was noted earlier, many 
critical issues must ultimately be handled 
multilaterally. It is entirely possible, indeed 
essential, that to bilateral ties be added a 
network of broader multilateral relations. At 
& time, however, when we are at odds with 
the two Communist giants on almost every 
critical issue relating to the Asian-Pacific 
area, and when our interests and those of 
Japan generally coincide, we must seriously 
question the abandoning of the American- 
Japanese alliance for a will-o’-the-wisp. 

Let us then set aside the recent past, and 


CONGRESSIONAL RECORD — SENATE 


look to the future. At some point, if our 
economic interests are to be more satis- 
factorily coordinated, should not we and 
the Japanese take the lead in establishing a 
Pacific Community: an association of the 
more advanced Pacific-Asian states, so that 
issues relating to trade, investment, and for- 
eign aid can be thoroughly discussed and 
long-range approaches undertaken? The pres- 
ent ad-hoc “solutions,” reached in the midst 
of crisis, are politically damaging and eco- 
nomically superficial. 

It is appropriate to expect Japan to take a 
larger role in the defense of her own terri- 
tory, and those areas immediately adjacent 
to Japan critically affecting Japanese secu- 
rity. It is also reasonable to assume that 
Japan will show an ever greater interest in 
providing technical assistance to select areas 
of the late developing world, especially in 
Asia. The economic and political health of 
such states has a direct bearing upon Japan’s 
hopes for continued economic growth. Japan, 
however, should not be expected to play the 
American role in Asia. Only a greatly in- 
creased perceived threat from such a state 
as China, or the drastic decline in American 
credibility could move Japan toward nuclear 
power, and the urge to play an independent 
political-military role in Asia in the near 
future. One cannot rule out such possi- 
bilities, but the more likely product of cur- 
rent trends is the addition of modest politi- 
cal-military increments to a foreign policy 
based fundamentally upon economic rela- 
tions: or a more dangerous development, 
namely, a period of mounting confusion and 
indecision, marked by greatly increased 
polarization of opinion internally, as doubts 
about American credibility grow and uncer- 
tainties concerning Communist intentions 
increase, Such a development, in effect, would 
mean no policy, and amount to a major 
contribution to a political-military dis- 
equilibrium in Asia. 

In all probability, Japan will continue to 
explore a more complex set of international 
relations as supplement to, rather than sub- 
stitution for, her present alliance with the 
United States. The China issue will continue 
to be both painful and crucial. If Peking 
continues her present rigid policy, demand- 
ing that Japan concede the incorporation of 
Taiwan into China prior to any state-to-state 
negotiations, normalization of relations will 
be difficult. Perhaps Chinese terms will be 
softened with the advent of a new govern- 
ment in Tokyo. In any case, in her dealings 
with China, Japan has only two cards in 
her hands of significance: the possibility of 
some rapprochement with the Soviet Union, 
and the capacity to review her current mili- 
tary commitments. 

The time may be ripe for Russo-Japanese 
accord, limited but important, whereby po- 
litical relations would be normalized, old 
territorial issues resolved, and new economic 
ties pertaining to Siberia created. Much will 
hinge upon Russian decisions, for the keys 
to such an accord are in their hands. Given 
the current Russian interest in the contain- 
ment of China, however, such a development 
would not seem improbable. 

Meanwhile, relations between the United 
States and Japan remain the single most 
vital relation which we have in the Pacific- 
Asian area, of supreme importance both to 
prosperity and to peace. Surely the issue of 
how to sustain and improve those relations 
should figure in the coming campaign. Any 
serious examination of American policies 
should weigh these and other complex 
factors. 

Our relations with Japan, however, do not 
constitute the only issue of significance in 
Asia. At great sacrifice, the United States 
sought to protect two small Asian states 
against aggression, and undertook pledges 
to other states, both through its Southeast 
Asia Treaty Organization ties and through 
bilateral agreements. The political-military 
equilibrium that has emerged in East Asia 
in considerable measure is the product of 


March 20, 1972 


American policies over the past twenty-five 
years. When these policies have been clear, 
moreover, and American credibility has been 
high, they have served to deter aggressors 
and prevent war. The two wars in which we 
have been involved in Asia since 1945 have 
both been the products of an initial mis- 
calculation on the part of aggressors as to 
American intentions. 

It would be ironic indeed if the United 
States were to abandon the efforts to achieve 
a balance of power in Asia at the very time 
when that goal is in sight and when both 
the major Communist states, the Soviet 
Union and the People’s Republic of China, 
have accepted the basic importance of such 
a balance. If there is to be peace in this 
critical region of the world, it must come 
through power equilibrium, as both Moscow 
and Peking by their recent actions tacitly 
acknowledge. Thus, the Russians via their 
alliance with India and their overtures to 
Japan, as well as to many of the small non- 
Communist states of Asia, have finally ac- 
cepted the validity of American policies now 
more than two decades old. And China, 
through her ties with Pakistan and her ac- 
ceptance of American overtures, as well as 
the dramatic reversal of her highly ideo- 
logical stance during the so-called Cultural 
Revolution, has moved down the same path. 

Compare further the political situation 
within East Asia of the early 1960's and that 
of today. Note the shift in the foreign policies 
of the Chinese People’s Republic from the 
exclusive concentration upon the Afro-Asian- 
Latin American world and the effort to set 
up a “non-white” substitute for the United 
Nations to an acceptance of more complex 
relations involving us among others and di- 
rect participation in the U.N. This is but 
one example among many which could be 
drawn from the great arc stretching from 
India to Japan. In these terms, American 
policies in Asia since 1945 should be ac- 
counted a success in the broadest sense, 
notwithstanding the errors and the costs. 

Naturally, these changes warrant altera- 
tions in American policy itself. However, the 
theme of neo-isolationists that we do not 
and cannot understand Asia is, first, untrue 
and, second, a rather curious manifestation 
of Western ethnocentrism. 

Now, American policy toward Asia has been 
formulated anew. The central themes of our 
present policy are as follows: We shall con- 
tinue to maintain our treaty commitments 
with our allies, and play the role of a con- 
cerned Pacific-Asian nation. Each of our 
allies shall be expected to be responsible for 
its own basic defense; our primary respon- 
sibility will relate to the prevention of mas- 
Sive, external aggression, relying upon our 
nuclear deterrent, and our air and naval 
power, The United States will not involve 
itself in the internal affairs of other states, 
including civil wars. 

Is this doctrine servicable for the 1970's, 
and what are its precise implications? On the 
one hand, there are those in the United 
States who favor a sweeping American with- 
drawal from Asia, one that would in effect 
abandon our treaty commitments and re- 
turn our position to that of the 1920’s and 
1930's. On the other hand, among other allies, 
without exception, there has been a mount- 
ing concern either of a sell-out, namely, 
an accommodation with China or Russia at 
the expense of their interests, without their 
involvement or consent, or the steady erosion 
of the American will to remain in the inter- 
national arena, and hence the inability to live 
up to treaty commitments irrespective of 
formal pledges. 

It should be clear that this situation is 
fraught with danger, because it could pro- 
duce the same type of miscalculations on the 
part of either opponent or ally that have led 
to such bloodshed and agony in the past. 
The costs of an absence of trust in the 
American commitment, moreover, range over 
a wide field. We have recently seen two small 
allies, the Republic of Korea and Thailand, 
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undergo internal political changes which 
amounted to a tightening of central controls 
and a movement away from parliamentarism. 
One of the seldom appreciated aspects of a 
credible America in Asia was the fact that we 
enabled small states to experiment with 
quasi-openness even while they felt threat- 
ened externally. To take such risks when the 
United States seems less reliable is infinitely 
more difficult. 

Our commitments to the Republic of Korea 
will surely be one test of our credibility. To 
remove all American forces from South 
Korea without any international agreements 
guaranteeing the integrity of the Republic 
would be widely interpreted as an act of 
abandonment. It would have repercussions 
throughout Asia adverse to the non-Commu- 
nist states. The current evidence suggests 
that Kim Il-song intends to pursue the 
strategy of Vietnam with respect to the 
South, seeking to establish there a Commu- 
nist movement, using such indigenous forces 
as can be garnered together with southern 
returnees, and then proceeding to provide 
organizational, financial, and ultimately mili- 
tary aid from the North. Thus, the defense 
of South Korea will hinge upon both inter- 
nal and external developments. At this point, 
however, an American presence is as psy- 
chologically crucial for Korea as is the Amer- 
ican presence to West Germany. 

The situation with respect to Taiwan is 
more complicated. Our position is that the 
ultimate disposition of the Taiwan issue 
should be determined by the Chinese people 
themselves, but that this issue should not 
be settled by force. To insure the latter pro- 
vision, we have a military defense agreement 
with the present government, the Republic 
of China on Taiwan. It can be expected that 
Peking will apply maximum pressure upon 
the United States in an effort to force us to 
acquiesce in the incorporation of Taiwan 
into the mainland by whatever means is re- 
quired. As noted earlier, the pressure upon 
Japan in this respect is already intense. 

But there is an alternative. It is widely 
agreed that if the people on Taiwan could 
have a choice, they would opt overwhelm- 
ingly for independence. Few of them have 
strong ties with the mainland, and in the 
past two decades, Taiwan has been moving 
away from, not toward the People’s Republic 
of China, whether the measurement be eco- 
nomic system, political values, or cultural 
attachments. Nor have the Chinese Commu- 
nists always failed to recognize the distinc- 
tion between China and Taiwan. As late as 
1944, from Yenan, they sponsored a League 
for the Independence of the Korean and 
Formosan Peoples, 

No one can foresee the precise evolution 
of events on Taiwan. However, if, in the 
aftermath of the Chiang Kai-shek era, the 
fifteen million people of this island are given 
the opportunity to move toward independ- 
ence by internal developments, the United 
States must not be placed in the position of 
opposing this movement. It would be ironic 
indeed if, after expending so much blood 
and treasure in an effort to enable the peo- 
ples of South Korea and South Vietnam to 
have some role in determining their own fu- 
ture, we were, by our actions, to deny that 
Tight to the people of Taiwan, 

Throughout Asia, and in certain quarters 
in this country, there is a persistent rumor 
that we ultimately intend to sell out the Tai- 
wanese in the interests of an accommodation 
with the Chinese Communists. No single is- 
sue at present contributes more to the credi- 
bility gap between our Asian allies and our- 
selves. Our values as well as our word are 
at stake in this instance, making it impera- 
tive that we know where the candidates for 
the Presidency stand on this matter. 

Meanwhile, Southeast Asia continues to be 
our gravest immediate problem. A major 
American initiative has just been made pub- 
lic, a proposal proffered to the Communists 
in October 1971 in the course of months of 
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secret negotiations. That proposal—a check- 
list of the fundamental Vietnam issues—en- 
compassed the following basic points: a spe- 
cific date for the withdrawal of all American 
forces from Vietnam contingent upon an 
agreement that would include provisions for 
the release of all prisoners of war and the 
initiation of an immediate ceasefire through- 
out Indochina; the holding of new presiden- 
tial elections in South Vietnam, under in- 
ternational supervision, with all South Viet- 
namese including the Communists permitted 
to participate; an agreement that the politi- 
cal future of South Vietnam will be deter- 
mined by the South Vietnamese people 
themselves, free from external interference, 
and that all parties would respect the 1954 
Geneva agreements on Indochina, and those 
of 1962 on Laos; finally, the international 
supervision of the military aspects of the 
agreement, and the application of the prin- 
ciples of peaceful coexistence to the various 
Indochina states, with the armed forces of 
each state remaining within their own na- 
tional frontier. 

A settlement broadly based upon those 
terms would insure the legitimate rights of 
Communists and non-Communists alike. Ob- 
viously, some of its provisions would be ex- 
tremely difficult to implement or enforce. Its 
execution would require an element of trust 
or, more accurately, mutual interest on all 
sides in seeing the Indochina conflict ended. 
Does such an interest exist? 

It has become tragically clear that Hanoi 
insists upon coupling political and military 
conditions in such a fashion as to require 
the unconditional surrender of the United 
States and its allies. The Communists have 
finally stated to the world what they have 
long proclaimed to their own people: no com- 
promise, no concessions, no substitute for 
total victory. Thus, once again, American 
credibility as well as American values and 
policies are at stake. Some of our political 
leaders, aware of the deep weariness of our 
people and the unpopularity of this war, are 
now prepared to accept Communist terms, 
and surrender the basic principles which have 
previously underlaid our position. They 
should be required to spell out in detail what 
they believe to be the consequences of such 
a surrender upon our future relations with 
our allies; with the Communists, Russian, 
Chinese and other; and with the so-called 
“neutrals.” They should be asked to assess 
the probable impact of such a course of ac- 
tion upon the American people themselves, 
as well as the likely results within Indochina. 
This is not merely a desirable action for can- 
didates; it is a duty. 

The current American proposals proffering 
conditions for an internationally supervised 
free choice in South Vietnam in conditions 
of peace warrant bipartisan support on their 
merits. They are, indeed, close to the terms 
which the Communists themselves once prc- 
claimed as desirable. Moreover, if such sup- 
port were forthcoming, it might disabuse 
Hanoi of its illusions concerning American 
views and bring us closer to the goal of an 
authentic peace in Southeast Asia. To sup- 
port Hanoi’s demands for surrender, on the 
other hand, is to prolong this war and make 
more difficult the task of any future Presi- 
dent. Thus every candidate should candidly 
spell out his position on this issue, its likely 
benefits, and its implicit risks and costs. 

South Asia has represented another zone of 
trouble in recent months. Here, we have wit- 
nessed the tragic proof of the fact that few 
“civil wars” of major consequences can re- 
main civil, given the stake of the neighbor- 
ing powers. The brutal and unsuccessful ef- 
forts of the Pakistan government to smash 
the Bangladesh movement failed, and in the 
failure presented both huge problems and 
certain opportunities to India. The Indian 
government, therefore, invaded East Pakistan 
on behalf of the Bangladesh “rebels” and in 
a brief period of time, with what appears to 
be massive public support from the indige- 
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nous people, defeated the military forces of 
Pakistan. While the Indian invasion was 
overwhelmingly criticized by the UN, no ef- 
fective action to produce a ceasefire could be 
taken, in part because of staunch Soviet sup- 
port for the Indian position, and also because 
India had no intention of stopping short of 
military victory, once the action had been 
determined. 

Whatever one’s position, the South Asia 
crisis makes clear certain facts of interna- 
tional life today. We have no effective inter- 
national peace-keeping mechanism. Despite 
the many useful functions which it performs, 
the United Nations does not and cannot play 
that role, at least in its present form. Hence, 
the prevention of conflict, or the contain- 
ment of conflict once it breaks out remains 
essentially dependent upon the type of deter- 
rents involved in a military-political equilib- 
rium first in the region, then in the world. 
This is the most basic lesson to be drawn 
from the South Asia conflict of 1971, and 
it should be taken to heart as seriously by 
every American as it is by every Russian 
and Chinese leader. 

Thus, the Soviet-Indian alliance more 
than counterbalanced the Pakistan-China 
alliance under the circumstances that pre- 
vailed, even when the United States sought 
to provide a certain political tilt toward 
Pakistan, regarding Indian action as aggres- 
sion irrespective of its rationale. As the Rus- 
sians have carefully noted in the aftermath, 
the Chinese had neither the desire nor the 
capacity to raise a credible deterrent to In- 
dian actions, nor did we. Consequently, a 
clear-cut Soviet-Indian victory ensued, al- 
though the long-range results of that victory 
remain obscure. 

The India-Pakistan war of 1971 was an- 
other limited war for limited objectives, with 
all of the parties involved directly or in- 
directly having little or no interest in see- 
ing that war escalate into a broader conflict. 
Moreover, that war again raised all of the 
issues that will be crucial in the decades 
ahead if we are to move toward an era of 
peace. Once again, the necessity of defining 
the rules for peaceful coexistence, and seek- 
ing some means of enforcing these rules is 
underscored. What constitutes interference 
in the internal affairs of another state? What 
is an appropriate definition of aggression? 
How does one define “civil war?” What are 
the means by which respect for the sov- 
ereignty and integrity of another state are 
to be judged? 

Either we shall address ourselves to these 
issues in concert with other Pacific-Asian 
states, or we shall face the prospect of re- 
current crises, and bloodshed of the type 
which we recently have witnessed. It would 
be of great service not merely to the Amer- 
ican people, but also to the international 
community, if our Presidential candidates 
could address themselves to this major and 
supremely important task. 

Perhaps the South Asia crisis is a con- 
venient vehicle to raise another far-reach- 
ing issue difficult to define, and even more 
difficult to resolve. Throughout American 
history, it is probable that the differences 
among us with respect to foreign policies 
have stemmed less from cleavages over ideol- 
ogy or basic principles and more from a set 
of emotional commitments (or antago- 
nisms) toward various countries derived from 
personal experience or perceptions. The bat- 
tles between the Old China Hands and the 
Old Japan Hands at certain points were clas- 
sic, nor is this necessarily all in the past. 
Similarly, India has had its American brides 
of Gandhi (both Mahatma and Indira). It 
has also had its American antagonists who 
have an emotional set against India. (In 
this respect, certain Indian leaders—with 
their own deep prejudices against America— 
have been far from helpful.) 

There is no easy way of separating one’s 
private emotional convictions from the task 
of determining what foreign policies stand 
the test of adherence to broad principles, 
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a correct assessment of the facts, and serv- 
ice to our national interests. It is equally 
difficult for the academician, the policy ad- 
viser, and the President—but an airing of 
this issue, as we prepare to move into in- 
tense, multilateral negotiations on many 
fronts would not be amiss. We cannot afford 
to have our leadership labelled either pro- 
or anti-Indian, Chinese, Japanese or Rus- 
sian. 

As noted earlier, the United States has 
never been policeman to the world. There 
is no automatic reason why we should be- 
come involved in a partisan role, or in a 
major sense in certain areas, or in certain 
disputes. Neutrality in some instances is not 
only a viable policy but the best policy. 
There are a number of reasons for believing 
that this would constitute the best policy 
for the United States in South Asia today. 
In any case, another set of specific issues, 
and the principles that underlie them, await 
exposition before the American people. 


V.—AMERICAN-CHINESE RELATIONS 


Our relations with the People’s Republic 
of China warrants some separate attention, 
despite the earlier references to it. First, our 
policies toward China must always be re- 
garded as part of, not apart from our broad- 
er Asian policies. Obviously, we cannot be 
successful if our China policy conflicts 
sharply with our interests and goals with 
respect to other parts of Asia. It was en- 
tirely proper for us to offer China more 
normalized relations, and to cooperate in 
permitting China’s involvement in the 
United Nations. It can be argued that the 
price paid was too high, with the ouster 
cf Taiwan from the UN setting a very un- 
healthy precedent. However, the gamble was 
worth taking that with greater involvement, 
the Chinese People’s Republic will gradual- 
ly find a greater stake in being a member 
of the international community, and in- 
creasingly develop policies of a pragmatic, 
flexible character. 

There appear to be few issues of sub- 
stance at present upon which the United 
States and the Chinese People’s Republic 
can reach agreement. Peking has stated flat- 
ly that it intends to support the North Viet- 
namese and North Koreans fully, and to 
demand the settlement of the Taiwan issue 
on its terms. Moreover, its high density rhet- 
oric has not abated. Chief targets continue 
to be “American imperialism” and “Japa- 
nese militarism,” with the language used 
being completely intemperate. Thus, on the 
eve of his trip as a state guest, the Presi- 
dent was accused of “deceitful lies” and “dis- 
graceful opportunism,” scarcely a promising 
beginning to our bilateral relations. Much 
has been said concerning Asian “face,” and 
the importance of being careful not to cause 
embarrassment or loss of prestige, the need 
for proper manners. It might not be amiss 
early in our new relationship to suggest that 
there is such a thing as American “face” 
as well. 

Perhaps it is also time to discuss in depth 
the advantages and disadvantages of sum- 
mitry. Understandably, every President in 
recent years has coveted at least one foreign 
policy “moon shot,” a dramatic meeting with 
some counterpart, fully covered by the 
world’s media and transmitted to history 
books, The advantages of such meetings are 
presumably the establishment of some per- 
sonal tie between top decision-makers, a 
“feel” for the other side’s mood and tempera- 
ment, as well as for the issues of greatest 
significance, and most importantly, a focus- 
ing of public attention upon the issues at 
hand. The most successful summit meetings 
are no doubt those that have served as cata- 
lytic agents affecting the timing of accords, 
by activating in advance the total decision- 
making processes of the parties involved. In 
sum, summitry, when it is most successful, 
stimulates & process. 

The hazards of summitry, however, are 
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substantial. In point of fact, few, if any, of 
the summit meetings during the past decade 
or more have been fruitful. Some have been 
filascoes. Public expectations are raised, only 
to have disillusionment follow. Both sides 
seek to obtain the maximum political ad- 
vantage out of the meeting for themselves, 
with one eye on the world community, and 
the other on their domestic constituency. 
Misperceptions are fostered, as in the Vienna 
Kennedy-Khrushchey meeting of 1961, re- 
quiring a lengthy “reconstruction” process. 
Finally, such meetings may sow grave doubts 
in the minds of other nations that secret 
deals are being made affecting them without 
consultation. Thus, on balance, the case for 
summitry is a mixed one at best, and it 
would be appropriate to bring the full bal- 
ance-sheet before the American people in a 
dispassionate, rational manner. 

Possibly, relations with China will parallel 
in some measure the history of relations with 
the USSR. Initially, the areas of possible 
agreement and accommodation will be small, 
those of disagreement and conflict large. 
Gradually and in the course of a changing 
world and domestic environment, more areas 
of accommodation hopefully can be found. 
The process will be slow, uneven, and in some 
degree, unpredictable. Nor will progress be 
inevitable. Indeed, recurrent crises in rela- 
tions might be expected, serious deteriora- 
tions entirely possible. 

To appreciate these likelihoods will make 
possible the patience—and the firmness— 
that are going to be essential in our relations 
with the People’s Republic of China. The 
Chinese Communists have responded to 
American overtures for a variety of reasons: 
their deep antagonism and fear of the Soviet 
Union, and the near-equal concern over 
Japan—probably the primary reasons; the 
decision to abandon isolation and to parti- 
cipate in the international community so as 
to have greater leverage, especially with the 
non-Western world; and possibly, the belief 
that advantage can be taken of “the crisis” 
in American foreign policy, that by applying 
maximum pressure upon the United States 
now, certain developments can be prevented: 
the independence of Taiwan, a rising role for 
Japan in Asia, and the stabilization of cer- 
tain non-Communist states in Indochina. 

It can be assumed that the Chinese Peo- 
ple’s Republic will continue to pursue its di- 
plomacy at three levels: state to state, peo- 
ple to people, and comrade to comrade. Al- 
ready, its intensive efforts to woo the overseas 
Chinese community in the United States, to- 
gether with the use it is making of select 
“friends” who are accorded early visiting 
privileges—along with a few “straights,” sig- 
nal some of the complications of the immedi- 
ate future. Cultural and economic interac- 
tions are likely to be heavily impregnated 
with politics—especially in the cultural 
sphere—for the foreseeable future. 

Meanwhile, the political future of China 
itself will remain clouded in uncertainty. It 
is extraordinary that at this point, we do 
not know precisely what caused the most re- 
cent political crisis at the top, resulting in 
the ouster of Lin Piao, Mao's heir-apparent. 
Nor do we currently know which other top 
leaders have been removed, and the nature 
of the present top power structure. We can 
only assume that the future of China hinges 
upon the unity of the army, still playing a 
crucial role in governance despite Mao’s ef- 
forts to curb its independent power, and upon 
the alliances that can be fashioned among 
key political-military personnel in the after- 
math of Mao’s demise. Dramatic develop- 
ments, however, some of which might affect 
China’s basic foreign policies, cannot be 
ruled out. The Soviet Union, it might be 
noted, continues to hope that such events 
will occur, and result in a rapprochement 
with Moscow. 

It is by no means clear that we as a people 
are prepared for the new era in American- 
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Chinese relations. Myth and romanticism 
have always surrounded the subject of 
China—and an excess of emotions, pro and 
con. It would be unfortunate if we were 
now to move from a position of rigid hostility 
to one of naive infatuation—only to suffer 
deep disillusionment once again. In no sphere 
of our foreign policy is it of greater impor- 
tance to seek out and present the hard data 
pertaining to values, attitudes on both sides, 
and policies, thereby preparing ourselves for 
& long, tortuous road, and forestalling any 
dream that a broad American-Chinese accord 
settling the problems of Asia lies immediately 
ahead. 

Where are the points at which we might 
hope for concrete progress first in our rela- 
tions with China, and what are the broad 
goals toward which we should aim? Clearly, 
the realm of cultural relations—of having 
contact at a variety of levels—is one feasible 
point of departure, and upon the fairness 
governing cultural relations may hinge other 
developments. Economic intercourse is an- 
other possible opening, although US-China 
trade is likely to be very limited for the fore- 
seeable future. Cooperation in certain spe- 
cialized fields, such as health, weather pre- 
diction, and scientific agriculture may strike 
a common interest. From the beginning, how- 
ever, a common definition and acceptance 
of the principles of peaceful coexistence in 
Asia, and Chinese participation in disarma- 
ment discussions should constitute our broad 
goals. These objectives must be central to our 
China policy now, and in the future. 


VI.—THE MIDDLE EAST 


Yet another crisis seems both persistent 
and dangerous in our times, namely the cold/ 
hot war between Israel and the Arab nations. 
The Middle East represents a very special 
problem. It is deeply involved in our domestic 
politics. Israel enjoys the active financial 
and political support of a number of our 
Jewish citizens who retain religious or cul- 
tural ties with it. Pro-Israel forces are well 
organized, articulate, and influential. Arab 
spokesmen have therefore persistently 
charged before the world that the United 
States has always succumbed to “Zionist” 
pressures, and is incapable of seeing the is- 
sues fairly. Most Arab leaders, indeed, believe 
that Israel is a creature of the United States, 
and that we must be considered the im- 
placable foe of Arab nationalism and Arab 
interests. 

The internal pressures that have operated 
in this field, however, have not been wholly 
one-sided. Major American oil interests ex- 
isted within the Arab world, counselling “a 
balanced approach” to the Israel-Arab issue, 
or one that favors Arab interpretations. Since 
the 1940's, furthermore, American adminis- 
trations have sought friendship in the Arab 
world, among moderate forces, those anxious 
to establish firm bases for regional peace, 
economic progress, and independence from 
Soviet domination. In recent years, the role 
of such moderates has been weakened by the 
“leftist” and “anti-American” trend within 
the Arab world, and reduced scope for private 
American entrepreneurs. Certain countervail- 
ing forces here still exist. There can be little 
doubt, however, that in American domestic 
politics, the advantage goes to the Israeli side. 

Nevertheless, recurrent crises between the 
United States and Israel on critical policy 
issues have occurred in the administrations 
of both major parties. One need recall only 
the deep resentment of the Johnson adminis- 
tration over Israeli actions at the time of 
the Six Day War, and the subsequent tension 
that has periodically marked the intensive 
negotiations taking place. 

Any American President taking office on 
January 1, 1973, can expect to find the Mid- 
dle East problems as thorny and, quite pos- 
sibly, as dangerous to world peace as any 
which he will confront, Consequently, every 
candidate should make clear his views on 
policy in this area. Again, the facts are at once 
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critical and complicated, The present situa- 
tion is ominous, with the drift toward war 
once again taking place—prevented only by 
the endemic weaknesses and divisions that 
mark the Arab world, hence the knowledge of 
the Arab leaders that they could not win 
a war at this point. Even so, as recent events 
have shown, the current situation helps to 
build up the extremists in such countries as 
Egypt, and Anwar Sadat comes under seige 
from young enthusiasts who want revenge, 
An atmosphere of neither peace nor war 
might continue indefinitely. Yet an explosion 
could take place at any point, one involving 
not merely Israel and the Arab states, but 
also the United States and the Soviet Union. 

Up to date, our policy essentially has been 
one of seeking to guarantee Israel military 
sufficiency, so as to prevent an Arab attack, 
while at the same time, counseling Israeli 
acceptance of a comprehensive peace settle- 
ment that would look toward Arab recogni- 
tion of the existence of Israel and interna- 
tional guarantees of Israeli security in ex- 
change for the return of most, if not all of 
the territory taken from the Arabs during 
the Six Day War, and some resolution of the 
refugee problem. 

Thus far, however, this approach has been 
stoutly resisted both by Israel and by por- 
tions of the Arab world. The Israel govern- 
ment insists upon direct negotiations with 
the Arab states, and declines to rest its se- 
curity upon international guarantees. The 
thorny refugee and territorial questions re- 
main further down the road but totally un- 
resolved, Meanwhile, the Palestine guerrilla 
movement, and its not insignificant support 
throughout the Arab world, demand the liq- 
uldation of Israel and the liberation of Pales- 
tine. They oppose any negotiated settlement. 
As recent events in Egypt have shown, more- 
over, this position may well gain popular 
support throughout the Arab world if a 
settlement is delayed, irrespective of the 
hazards of another war for the Arabs. 

The United States is too deeply involved in 
this controversy and too likely to be adversely 
affected by the current drift of events to al- 
low developments to go unheeded until we 
are forced into another major crisis. The fol- 
lowing basic principles, many of which have 
constituted our past policies, warrant a full 
airing and discussion at this point, Any final 
peace settlement must involve the acceptance 
by Israel in the course of the Six-Day War, 
eignty, but the negotiations formula itself 
should be flexible, taking into account the 
political realities of the area and providing 
for simultaneous agreement on the other 
major issues: (1) return of territories taken 
by Israel in the course of the Six Day War, 
with such adjustments as seem warranted in 
the light of Israel’s essential security re- 
quirements; (2) a major refugee resettle- 
ment and rehabilitation program with inter- 
national sponsorship and nancial support; 
(3) if regarded as desirable and necessary by 
Israel and Arab governments, deployment of 
international forces to patrol and maintain 
the sanctity of the borders established; (4) 
& general armaments limitation agreement 
for the area, involving guarantees by the 
major arms suppliers, namely, the United 
States and the Soviet Union; and (5) a 
broadly gauged technical assistance program 
for the Arab States, through international 
aegis, with American participation. 

It is not sufficient at this point to dismiss 
the Middle East in a few well-chosen sen- 
tences, blandly promising support in varying 
degrees for the state of Israel. This crisis will 
not go away of its own accord, and it could 
threaten the whole of US-USSR relations, 
despite the clear indication that neither we 
nor the Russians want a major confrontation 
over this issue. Our candidates owe it to the 
American people to discuss the specifics of an 
American position in this arena. 
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VIIl.—CREDIBILITY, SECRECY AND THE MEDIA 


To raise the above issues is by no means to 
exhaust the range of specific and general 
foreign policy issues that warrant discussion 
in this campaign. Clearly, our policies to- 
ward Latin America deserve reexamination. 
A number of issues confront us in Africa, 
some of them involving very basic questions 
of principle. Our attention has been directed 
only at those regions and problems which 
presently are of crucial importance. 

One final issue, however, must not be 
omitted. It is an issue encompassing both 
the foreign and domestic policy fields, and 
of as much consequence to our survival as 
any issue currently on the horizon. We can 
no longer relegate the problem of media- 
government relations to a position of sec- 
ondary concern, or to the realm of polemics. 

Intensive competition and periodic antag- 
onism in media-government relations are in- 
evitable in a free society. A government, any 
government, will seek to protect itself and 
its decision-making processes by selective 
secrecy and news management. Sometimes, 
this will be essential to our national inter- 
ests; sometimes, it will be primarily in the 
interests of those holding power. In any case, 
the official dissemination of information can 
be expected to have a bias toward the “posi- 
tive.” The bias of the media is equally clear. 
By defining news as essentially the most sen- 
sational or spectacular event of the moment, 
and not infrequently regarding news as in 
competition with other forms of entertain- 
ment for a mass audience, major distortions 
are perpetrated. Evolutionary developments 
are given short shrift, Crisis is featured and 
bad news drives out good. 

With the advent of television, action and 
counteraction between media and govern- 
ment have steadily mounted. We have finally 
reached a point where in an effort to prove 
that the government has deceived the pub- 
lic, certain newspapers and journalists have 
decided that they, not the government, have 
the right to determine what documents 
should be classified and what should become 
public property. In effect, portions of the 
media have now taken it into their own 
hands to determine what serves or damages 
our national security, and our international 
reputation. 

What are the likely consequences of such 
action? First, the unauthorized publication 
of stolen classified documents constitutes an 
open invitation for the breakdown of the 
decision-making process of the American 
government. If those within government dis- 
satisfied with the decisions reached are en- 
couraged to purloin documents in violation 
of the law, release them to sympathetic or 
opportunistic sources, and take their case in 
this highly irregular manner not merely to 
the American public but to every government 
in the world, friendly or otherwise, we are 
in grave danger. Yesterday, it was Vietnam. 
Today, it is India. Tomorrow, it may be Can- 
ada, Israel, the United Arab Republic, or the 
USSR. Under such circumstances, how can 
any government trust us, and more impor- 
tantly, how can we trust ourselves? 

If no foreign leader can be certain that 
words uttered privately to our officials, and 
subsequently encased in a confidential docu- 
ment will not suddenly be published, will 
we not see a drastic decline in frankness at 
this crucial level? And will this not also hap- 
pen within the American government itself? 
If the minutes of any given confidential con- 
ference may shortly be revealed to the world, 
can we expect communications and ideas to 
flow freely between senior and junior offi- 
cials? Will not the President himself be- 
come more and more isolated from the very 
levels of government which he should hear? 

Thus, it is nonsense to assert that the test 
of whether a classified document should be 
published ought to rest merely with whether 
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it overtly damages our national security, The 
issue goes far beyond this. 

None of this is to argue that the fault 
lies wholly with the media. Of course there 
are too many classified documents, and there 
has always been a tendency for overclassifi- 
cation. Pressure can and should be continu- 
ously applied here, but not in the form of 
vesting in purely random hands, decisions 
pertaining to our security and national inter- 
est. As noted earlier government conceals and 
dissimulates on occasion, sometimes for bona 
fide security reasons and sometimes to pro- 
tect its own political interests. Policies can 
be challenged, however, and errors exposed 
without destroying the right of the govern- 
ment to protect its decision-making processes 
and make the final decisions on what should 
remain confidential. 

No candidate for the Presidency in these 
critical times can evade a position on this 
critical issue. It affects his own potential 
authority as office holder. Media-government 
relations cannot continue down the path of 
recent years without increasing hazards to 
all of us. There are no simple answers to this 
problem, but quotations of the First Amend- 
ment on the one hand, and assertion of per- 
sist anti-administration bias on the other 
will simply not suffice. We are in a new era 
of communications, one posing some of the 
most difficult problems ever faced by a society 
that is at once probing the frontiers of free- 
dom and seeking to play a major and respon- 
sible role in a dangerous and deeply divided 
world. 

If America is to act responsibly on the 
world stage, our Presidential candidates must 
lead the way. 

THE FREEDOM HOUSE PUBLIC AFFAIRS INSTITUTE 

A research and publication center to help 
clarify our democratic goals. It studies the 
weaknesses and vices of our society and sug- 
gests correctives to strengthen our democracy. 

The Institute was inaugurated in the fall 
of 1967 with the calling of a conference of 
Asian specialists who produced a report on 
policy alternatives, ‘The United States and 
Eastern Asia.” It was widely publicized and 
has been republished many times by aca- 
demic institutions and public agencies. 

Current Institute programs include a major 
analysis of the performance of the mass news 
media, 

The PAI is also helping to develop an in- 
ternational committee of scholars to meet the 
university emergency in the U.S. and abroad, 

Freedom House has been supported for 
more than 30 years by its contributing mem- 
bers and by grants for special projects from 
individuals and foundations. For tax pur- 
poses, all contributions are deductible from 
up to 50% of a donor’s adjusted gross income. 
Members and supporters receive reports and 
other publications useful as guides to indi- 
vidual and group action on public affairs. 


EISENHOWER CONSORTIUM FOR 


Mr. ALLOTT. Mr. President, the U.S. 
Forest Service and nine Rocky Mountain 
and Great Plain universities have joined 
forces to fight environmental problems 
through a new cooperative program 
called the Eisenhower Consortium for 
Western Environmental Forestry Re- 
search. The president of the consortium 
is Dr. Robert Dils, dean of the College 
of Forestry and Natural Resources at 
Colorado State University in Fort Collins. 
Dean Dils and his colleagues have high 
hopes that this new organization will 
provide some answers and land manage- 
ment guidance to some of the environ- 
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mental and land use problems we face in 
the West. In order that Senators may 
know the details of this cooperative ven- 
ture between Government and education, 
I ask unanimous consent that the De- 
partment of Agriculture announcement 
of this consortium be printed in the 
RECORD. 

There being no objection, the an- 
nouncement was ordered to be printed in 
the Recorp, as follows: 

FOREST SERVICE, UNIVERSITIES JOIN FORCES To 
FIGHT ENVIRONMENTAL PROBLEMS 


WAsHINGTON, Feb. 28.—The Forest Service, 
U.S. Department of Agriculture, today an- 
nounced it has established a cooperative 
forestry research program for the West de- 
signed to combine activities of the agency 
and a number of Western educational insti- 
tutions in solution of environmental prob- 
lems, 

Forest Service Chief Edward P. Cliff said 
the cooperative program will be called the 
Eisenhower Consortium for Western Environ- 
mental Forestry Research. It will involve the 
Forest Service’s Rocky Mountain Forest and 
Range Experiment Station, headquartered at 
Fort Collins, Colo., and nine Rocky Moun- 
tain and Great Plains universities. They are: 
Northern Arizona University at Flagstaff, 
Arizona State University at Tempe, Univer- 
sity of Arizona at Tucson, Colorado State 
University at Fort Collins, University of 
Colorado at Boulder, New Mexico State Uni- 
versity at Las Cruces, University of New 
Mexico at Albuquerque, Texas Tech Univer- 
sity at Lubbock, and University of Wyoming 
at Laramie. 

A similar Forest Service program has been 
developed in the eastern United States at 
the Northeastern Forest Experiment Station. 
It is designated the Pinchot Institute of En- 
vironmental Forestry Research. 

Dr. Robert E. Dils, Dean of Colorado State 
University’s College of Forestry and Natural 
Resources has been named first president of 
the new western Consortium. 

Chief Cliff said the Consortium will com- 
bine and coordinate research efforts of the 
interested colleges and universities and the 
Forest Service “to solve the problems of 
man and his interactions with the environ- 
ment.” He said these problems are most ur- 
gent in the central and southern Rocky 
Mountains and the adjacent high plains. 

Examples of planned research include: 

Determination of social, economic, and 
ecological consequences of industrialization, 
residential development, and recreation- 
related activities in wild land environments. 

Development of methods for monitoring 
and controlling changes in environmental 
characteristics of forests and related lands 
that occur as a result of man’s activities. 

Evaluation of probable future demand for 
wild-land-related recreation and associated 
activities, and development of appropriate 
management techniques. 

Development of methods of achieving 
broad public understanding of man’s rela- 
tionships with and needs for products or ex- 
periences from forests and associated wild 
lands. 

A part of the Consortium program will in- 
volve grants for research to participating 
universities for studies selected by an execu- 
tive committee made up of one Forest Service 
representative and four from the partici- 
pating universities. 


EQUAL RIGHTS FOR MEN AND 
WOMEN 


The ACTING PRESIDENT pro tem- 
pore (Mr. HuGcHEs). Under the previous 
order, the Chair lays before the Senate 
the unfinished business, which the clerk 
will state. 
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The legislative clerk read as follows: 

A joint resolution (H.J. Res. 208) propos- 
ing an amendment to the Constitution of the 
United States relative to equal rights for 
men and women. 


The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. ERVIN. Mr. President, I yield my- 
self such time as I may use out of the 
amount allotted to those who oppose this 
proposed amendment. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from North Carolina 
is recognized. 

Mr. ERVIN. I think it would ‘not be 
amiss for me to read to the Senate an 
editorial which appeared in the Winston- 
Salem Sentinel on August 19, 1970, a few 
days after the House of Representatives 
passed the amendment which its sup- 
porters call the Equal Rights amend- 
ment, and which one of its wise oppo- 
nents has called the Unisex amendment. 

The editorial reads as follows: 

Sen. Sam Ervin wants to rescue the nation 
from the worst results of a proposed “wom- 
an’s rights” amendment which the House of 
Representatives passed last week with pre- 
cious little investigation and only superficial 
debate. 

The amendment has powerful support in 
the Senate, and Ervin apparently is recon- 
ciled to its in some form. Rather 
than try to defeat it, which in the name of 
common sense is what should be done, he is 
attempting to qualify it in a way that would 
prevent the invalidation of laws that discrim- 
inate in favor of women, 

Every state has a considerable number of 
such laws on the books—laws pertaining, for 
example, to divorce proceedings and alimony 
payments. Passage of the amendment like- 
wise would bring into question the federal 
prohibition against drafting women into the 
armed services. 

There is no indication that the House did 
much probing into the nature of the existing 
statutes before acting on the amendment, 
But it is a fair guess that many such laws 
would, on the ratification of the amendment, 
become a matter for adjudication in the 
courts. 

Why this proposal should have such over- 
whelming support may long remain one of 
the mysteries of the 91st Congress, This Con- 
gress has done a number of foolish things, 
but not usually with so little thought for the 
consequences. 

Sen. Ervin’s is an old-fashioned sentimen- 
talist about many things—certainly about 
the Constitution and probably about wom- 
en—but if he will stick to his guns maybe 
he can persuade the Senate to repair the 
damage wrought by the House. 

Don't bet on it, however. Earth knows no 
fury like a woman scorned—except a woman 
with the cry of “liberation” on her lips. 


Mr, President, I have had a number of 
conversations with militants of the ex- 
treme wing of women’s lib. They have 
been unable to convince me that God 
made a mistake when He created two 
sexes instead of one, and that the most 
effective way to repair this mistake of 
God is to adopt a constitutional amend- 
ment under which the daughters of 
America could be drafted for compulsory 
military service or enlisted for combat 
service and sent into battle to have their 
fair forms blasted into fragments by the 
bombs and shells of the enemy. That is 
precisely what this amendment, if sub- 
mitted to the States and ratified by the 
States, would do, as I shall demonstrate, 
according to the very words of some of 
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the most ardent advocates of the 
amendment. 

Mr. President, I am somewhat at a 
loss to understand why there should be 
so much support for the equal rights, or 
unisex, amendment. I am sure it is not 
created by the kind of threat which I re- 
ceived from a good lady in New Jersey 
in the form of a press release. She issued 
a press release to the effect that she had 
formerly resided in North Carolina and 
that if I dared to continue my opposition 
to this amendment, she would go down 
to North Carolina the next time I sought 
reelection to the office of Senator and 
defeat me. 

She also stated in her press release 
that I was wasting my time, anyway, in 
opposing the amendment, because Sen- 
ators—other than myself—did not dare 
to oppose the amendment or to support 
any amendments to the amendment. 

Iam sure that the good lady expressed 
a very low estimate of the moral and 
political courage of Senators and that 
that is not the reason why the amend- 
ment finds so much support in the 
Senate. 

I must confess, however, that I can- 
not understand several things about the 
movement for this amendment. One of 
the things I cannot understand is why 
the business and professional women 
wish to deprive their sisters who perform 
labor other than intellectual labor and 
their sisters who elect to become wives 
and mothers—and who unfortunately 
become widows—of the legal protections 
which the laws of 50 States throw around 
them. I am somewhat at a loss to under- 
stand why men are so unchivalrous as 
to join them in their effort to rob their 
sisters of these rights and these protec- 
tions and these exemptions which the 
experience of the human race has shown 
are necessary to promote the existence of 
mankind on this earth and the develop- 
ment of children who come into being 
in the most helpless state of any crea- 
tures. 

I think I could demonstrate to anyone 
who would listen with an unbiased mind 
that this amendment would destroy the 
social structure on which America, rests. 
Despite the strong support which the 
amendment enjoys, I remain adamant 
in my opposition to it. I was brought up 
on the King James version of the Bible. 
The King James version of the Bible 
states in one place that it enjoins par- 
ents to bring up a child in the way it 
shall go and states that when the child 
is old, it will not depart from it. As my 
father used to say, the child will depart 
from it often until he becomes old. 

But since I have acquired a certain 
amount of antiquity, I am reminded on 
this occasion of something that appears 
in the King James version of the Bible. 
I refer to verse 2 of chapter 23 of Exodus, 
where it states: 

Thou shalt not follow a multitude to do 
evil. 


For that reason, I cannot support the 
equal rights, or the unisex amendment, 
because I think it would have a most 
serious impact upon the social structure 
of America and for that reason, in my 
opinion, would constitute evil. 
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THE EQUAL RIGHTS AMENDMENT: A POTENTIALLY 
DESTRUCTIVE AND SELF-DEFEATING BLUNDERBUSS 


Mr. President, the Senate is asked to 
join the House in submitting to the 
States the proposed equal rights amend- 
ment, which specifies: 

Equality of rights under the law shall 
not be denied or abridged by the United 
States or by any State on account of sex. 


The professed objective of most of the 
advocates of the amendment is a worthy 
one. It is to abolish unfair or unreason- 
able discriminations which the law makes 
against women. 

No one believes more strongly than I 
that discriminations of this character 
ought to be abolished. 

Any rational consideration of the pro- 
posed equal rights amendment raises 
these questions: 

First. What unfair or unreasonable 
discriminations does the law make 
against women? 

Second. Is it necessary to amend the 
Constitution to abolish these unfair or 
unreasonable legal discriminations? 

Third. Is it desirable to add the equal 
rights amendment to the Constitution? 

I will discuss these questions in their 
numerical order. 

UNFAIR DISCRIMINATIONS 


The accepted traditional customs and 
usages of society undoubtedly subject 
women to many discriminations. 

If it should be added to the Constitu- 
tion, the equal rights amendment would 
have no effect whatever upon discrimina- 
tions of this character. Inasumch as they 
are not created by law, they cannot be 
abolished by law. They can be altered 
only by changed attitudes in the society 
which imposes them. 

When I have sought to ascertain from 
them the specific laws of which they 
complain, the advocates of the equal 
rights amendment have cited some out- 
moded State statutes which constitute 
legislatively forgotten relics of a bygone 
age. 

Among these laws are State statutes 
which forbid a wife to become a surety 
for third persons without her husband’s 
consent, or which prefer the father over 
the mother in the granting of letters of 
administration on a child’s estate, or 
which impose weightlifting restrictions 
on working women, or which bar women 
from operating saloons, or acting as bar- 
tenders, or engaging in professional 
wrestling. 

Legislatures would undoubtedly repeal 
statutes of this character if any demand 
were made upon them to do so. Moreover, 
statutes of this character would certainly 
be adjudged invalid by the courts under 
the unanimous decision handed down by 
the Supreme Court in Reed v. Reed, 404 
U.S. 71, on November 22, 1971. In that 
case, the Supreme Court held in express 
terms that State legislation violates the 
equal protection clause of the 14th 
amendment if it treats differently men 
and women who are similarly situated. 

I respectfully submit that resorting to 
an amendment to the Constitution to 
nullify State laws of this character would 
be about as wise as using an atomic bomb 
to exterminate a few mice. 

If it should be added to the Constitu- 
tion, the equal rights amendment would 
apply to the admission policies of public 
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institutions of higher learning, but not 
to those of private institutions of that 
nature. 

With the exception of a few State- 
supported military colleges, virtually all 
State institutions of higher learning are 
coeducational. Despite this, some mili- 
tant proponents of the equal rights 
amendment complain that State institu- 
tions of higher learning discriminate 
against women by denying them enroll- 
ment. 

In the final analysis, this complaint 
rests upon decisions of Federal courts 
that the equal protection clause of the 
14th amendment does not nullify a South 
Carolina law which restricts admission 
to the State military college known as 
The Citadel to men, and a Texas statute 
which restricts admission to one of the 
State’s 18 institutions of higher learning 
only; that is, a military school known as 
Texas Agricultural and Mechanical Col- 
lege, to men. 

It is extremely doubtful whether any 
substantial number of women believe 
that these decisions and these State laws 
enslave them, or impair their educa- 
tional opportunities in any unfair or un- 
reasonable way, or justify adding the 
equal rights amendment to the Consti- 
tution to eliminate these laws and de- 
cisions and destroy the reasonable pro- 
tections the equal protection clause of 
the 14th amendment permits the States 
to accord to women. 

I submit that it would be a far easier 
task for the militants who raise a hue 
and cry about these laws to persuade 
South Carolina and Texas to alter them 
to their liking than it is going to be for 
them to induce South Carolina, Texas 
and 36 other States to ratify a constitu- 
tional amendment, which is designed to 
convert men and women into identical 
legal beings, and to rob their sisters who 
become wives, mothers, and widows, of 
the reasonable protections which the 
fifth and the 14th amendments permit 
Congress and the States to give them. 

From my study of the subject, I am 
convinced that most of the unfair or un- 
reasonable discriminations against 
women arise out of the different treat- 
ment given men and women in the em- 
ployment sphere. 

No one can gainsay the fact that 
women suffer many discriminations in 
this sphere, both in respect to the com- 
pensation they receive and the promo- 
tional opportunities available to them. 
REMOVAL OF LEGAL DISCRIMINATION BY STATUTES 


While many of these discriminations 
are based on the mores of society and 
can be removed only by changed atti- 
tudes of people, some of them arise out of 
law or an absence of law, and can be 
eliminated by acts of Congress and acts 
of State legislatures if such acts are en- 
forced after they are enacted. 

The overwhelming majority of the 
most profound lawyers in America ad- 
vocate the elimination of discriminations 
against women by the statutory method. 
This method, they say, is wise because 
it will enable legislative bodies to proceed 
in an orderly way, and thus avoid the 
constitutional and legal chaos which the 
adoption of the equal rights amendment 
would visit upon the Nation. 

Let me point out that Congress has 
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done much in recent years to abolish 
discriminations of this character insofar 
as they can be abolished at the Federal 
level. It has amended the Fair Labor 
Standards Act to make it obligatory for 
employers to pay men and women en- 
gaged in interstate commerce or in the 
production of goods for interstate com- 
merce equal pay for equal work, irre- 
spective of the number of persons they 
employ. 

I add at this point that under present- 
day interpretations of the interstate 
commerce clause, Congress has jurisdic- 
tion to legislate with respect to virtually 
every business or commercial undertak- 
ing anywhere within the borders of the 
50 States. 

Congress has also decreed by the equal 
employment provisions of the Civil 
Rights Act of 1964 as amended that 
there can be no discrimination whatever 
against women in employment in indus- 
tries employing 15 or more persons, 
whose business affects interstate com- 
merce, except in those instances where 
sex is a bona fide occupational qualifica- 
tion reasonably necessary to the normal 
operation of the enterprise. Furthermore, 
it is to be noted that the President and 
virtually all of the departments and 
agencies of the Federal Government have 
issued orders prohibiting discrimination 
against women in Federal employment. 

Moreover, State legislatures have 
adopted many enlightened statutes in re- 
cent years prohibiting discrimination 
against women in employment. 

If women are not enjoying the full 
benefit of this Federal and State legis- 
lation and these executive orders of the 
Federal Government, it is due to a de- 
fect in enforcement rather than a want 
of fair laws and regulations. 

The validity of what I have just said 
is emphasized by the fact that during the 
immediate past Federal courts have in- 
voked the supremacy clause of article VI 
of the Constitution to invalidate a num- 
ber of State laws because of their in- 
consistency with the provisions of the 
Fair Labor Standards Act and the Civil 
Rights Act of 1964 prohibiting discrimi- 
nation in employment on account of sex. 

NO AMENDMENT IS NECESSARY 


This brings me to the second question; 
that is, whether a constitutional amend- 
ment is required to abolish unfair or un- 
reasonable legal distinctions between the 
rights and responsibilities of men and 
women, I submit the answer is an em- 
phatic “No.” 

The due process clause of the fifth 
amendment forbids the Federal Govern- 
ment to deprive any person of life, lib- 
erty, or property without due process of 
law. The due process and equal protec- 
tion clauses of the 14th amendment for- 
bid a State to “deprive any person of life, 
liberty, or property without due process 
of law,” or to “deny to any person within 
its jurisdiction the equal protection of 
the laws.” 

Properly interpreted these constitu- 
tional provisions nullify any Federal or 
State laws which make unfair or unrea- 
sonable distinctions between the legal 


rights and the legal responsibilities of 
men and women. For this reason, no con- 


stitutional amendment is necessary. 
The equal protection clause became a 


9082 


part of the Constitution in 1868. Candor 
compels the confession that for some 
time thereafter the Supreme Court put 
some unenlightened interpretations upon 
the effect of the equal protection clause. 
For example, it held in Bradwell v. Illi- 
nois, 16 Wall. 130 (1873), that the equal 
protection clause did not deny to a State 
the power to refuse to license women to 
practice law; and it held in Minor v. Hap- 
persett, 21 Wall. 162 (1875), that the 
equal protection clause did not invalidate 
a State law which granted the right to 
vote to men and denied it to women. 

Mr. President, I add at that point that 
these enlightened opinions based upon 
the equal protection clause of the 14th 
amendment by the Supreme Court 
shortly after the equal protection clause 
became part of the Constitution are as 
dead today in their practical effect as a 
dodo bird. 

As Bernard Schwartz makes manifest 
in his recent commentary upon the Con- 
stitution, these and similar decisions are 
now outmoded and would not constitute 
controlling precedents in any cases in- 
volving the validity of State laws under 
the equal protection clause. 

I ask unanimous consent that state- 
ments made by Mr. Sco wartTz in his com- 
mentary in respect to the use of sex as a 
classification in legislation be printed 
after my remarks in the body of the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. ERVIN. The equa! protection 
clause embodies a simple and sound prin- 
ciple. It requires a State to treat in like 
manner all persons similarly situated re- 
gardless of their race or their sex or any 
other considerations. The clause does not 
require identity of treatment. It permits 
a State to make distinctions between per- 
sons subject to its jurisdiction if the dis- 
tinctions are based on some fair or rea- 
sonable classification, and all persons em- 
braced within the classification are 
treated alike. It merely outlaws unfair 
or unreasonable discrimination. 

Mr. President, I reiterate my assertion 
that the equal protection clause of the 
14th amendment invalidates every State 
law which makes any distinction between 
the legal rights and the legal responsi- 
bilities of men and women unless that 
distinction is based upon fair or reason- 
able grounds. 

The Supreme Court of the United 
States has held in Bolling v. Sharp, 347 
U.S. 497, and other cases that the due 
process clause of the fifth amendment 
imposes the same obligations on the Fed- 
eral Government that the equal protec- 
tion clause imposes on the States. 

As a consequence, I assert without 
fear of successful contradiction that the 
due process clause of the fifth amend- 
ment invalidates every act of the Con- 
gress and every action of a Federal de- 
partment or agency which makes a legal 
distinction between the rights and re- 
sponsibilities of men and women unless 
that distinction is based on fair or rea- 
sonable grounds. And in the statement 
which I have asked unanimous consent 
to have printed in the Record from the 
commentary of Bernard Schwartz, it is 
quite clearly stated that the equal pro- 
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tection clause of the 14th amendment 
and the due process clause of the fifth 
amendment invalidates every Federal 
and every State law which makes a legal 
distinction between the rights and re- 
sponsibilities of men and women unless 
that legal distinction is designed for the 
purpose of offering protection to women. 

My conviction that the fifth and 14th 
amendments outlaw every unfair and 
unreasonable legal distinction between 
the rights and responsibilities of women 
is shared by the overwhelming majority 
of the lawyers of America. Moreover, it 
is fully sustained by the unanimous opin- 
ion of the Supreme Court of the United 
States in Reed v. Reed, 404 U.S. 71, which 
was handed down on November 22, 1971. 

Prior to the Reed case, many of the 
most knowledgeable legal authorities in 
the Nation expressed the opinion that 
the fifth and 14th amendments nullify 
all laws either Federal or State which 
discriminate unfairly or unreasonably 
against women. 

Let me quote only a few of them. 

The late Dean Roscoe Pound of the 
Harvard Law School, who was one of the 
greatest legal luminaries America has 
ever known, made this statement with 
respect to the fifth and 14th amend- 
ments, and the proposed equal rights 
amendment: 

With respect to the proposed constitutional 
amendment I feel very strongly that it is a 
mistake to pile up specific prohibitions in 
addition to the general guaranties of the Bill 
of Rights. The guaranty of due process in 
the Fifth and Fourteenth Amendments se- 
cures against arbitrary and unreasonable 
legislation of every sort, whether on the part 
of Congress or of State Legislatures. With 
thi protection against arbitrary and unrea- 
sonable legislation it certainly ought not to 
be necessary to add specific prohibitions. If 
the things aimed at are arbitrary and un- 
reasonable there is already protection against 
them; if they are reasonable they ought not 
to be inhibited. 


That is the end of the quotation from 
the statement made by Dean Roscoe 
Pound in opposition to this very amend- 
ment which confronts the Senate at this 
moment. According to Dean Pound’s 
statement, the effect of the adoption of 
the so-called equal rights amendment 
would be to nullify the beneficient pro- 
visions of the due process clause of the 
fifth amendment and the 14th amend- 
ment, which extend fair and reasonable 
protections to women, and would make 
irrational, unfair, and unreasonable laws 
constitutional. 

The Senator from North Carolina 
finds himself in complete agreement with 
one of his former teachers, Dean Roscoe 
Pound, in the thought that this Nation 
does not need a constitutional amend- 
ment which would make irrational, un- 
fair, and arbitrary laws constitutional. 

Bernard Schwartz stated in his recent 
Commentary on the Constitution of the 
United States: 

That a law based on sexual classification 


will normally be deemed inherently unrea- 
sonable unless it is intended for the pro- 


tection of the female sex. 


Leo Kanowitz, author of the book 
“Women and the Law, and the Unfin- 
ished Revolution” who formerly opposed 
and now advocates the adoption of the 
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Equal Rights Amendment on psychologi- 
cal rather than legal grounds, testified 
before the Senate Judiciary Committee 
on September 11, 1970. On that occasion, 
I put to him the following question, and 
received from him the following answer: 

“Senator Ervin. Professor, I have enjoyed 
my discussion with you on the intellectual 
plane and I don’t think you made any change 
in your position except you now urge the 
ratification, whereas you opposed ratifica- 
tion before. I think your positions on the law 
as expressed here today and as expressed in 
these other writings is perfectly consistent. 
In other words, I think you have made it 
plain that you think, just like I believe, 
that if the due process clause of the Fifth 
Amendment and the equal protection 
clause of the Fourteenth Amendment were 
properly interpreted they would outlaw every 
arbitrary and every invidious discrimination 
made by law against women in our society.” 

“Mr. Kanowrtz. That is correct, sir.” 


As will hereinafter appear, Mr. Kano- 
witz entertains the opinion that virtually 
all of the legal distinctions made between 
the legal rights and responsibilities of 
men and women are based upon the 
functions they perform and not upon sex, 
and for that reason the equal rights 
amendment would have little effect on ex- 
isting legal distinctions. 

The decision in the Reed Case was 
presaged by the decision of the Supreme 
Court in Hoyt v. Florida, 363 U.S. 57 
(1961), which declares: 

We address ourselves first to appellant's 
challenge to the statute on its face. 

Several observations should initially be 
made. We of course recognize that the Four- 
teenth Amendment reaches not only arbitrary 
class exclusions from jury service based on 
race or color, but also all other exclusions 
which “single out” any class of persons “for 
different treatment not based on some reason- 
able classification.” 


To be sure, some militant advocates of 
the equal rights amendment condemn the 
decision in the Hoyt Case. In the ulti- 
mate analysis, they are displeased with it 
because the Florida statute, which the 
Court sustained, did not compel wives to 
desert their housekeeping duties and 
mothers to forsake their children in or- 
der to serve on juries in State courts. 

The Reed Case involved the validity 
under the equal protection clause of an 
Idaho statute which gave the father 
preference over the mother in the grant- 
ing of letters of administration to ad- 
minister upon the estate of a deceased 
child. By an unanimous decision, the Su- 
preme Court adjudged that the Idaho 
statute violated the equal protection 
clause because it provided “dissimilar 
treatment for men and women” who were 
“similarly situated.” 

In reaching this sound conclusion, the 
Supreme Court declared: 

In applying that clause, this Court has 
consistently recognized that the Fourteenth 
Amendment does not deny to States the 
power to treat different classes of persons in 
different ways. The Equal Protection Clause 
of that amendment does, however, deny to 
States the power to legislate that different 
treatment be accorded to persons placed by 
@ statute into different classes on the basis 
of criteria wholly unrelated to the objective 
of that statute. A classification “must be rea- 
sonable, not arbitrary, and must rest upon 
some ground of difference having a fair and 
substantial relation to the object of the leg- 
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islation, so that all persons similarly circum- 
stanced shall be treated alike.” 


The Reed case constitutes a final de- 
cision of the Supreme Court on this point, 
and it makes as clear as the noonday sun 
in a cloudless sky that the equal protec- 
tion clause of the 14th Amendment makes 
unconstitutional every State law which 
makes any legal distinction between men 
and women, unless that law is fair and 
reasonable. 

The Reed case makes it indisputable 
that the equal protection clause invali- 
dates any State law making any unfair 
or unreasonable distinction between the 
legal rights and responsibilities of men 
and women, and thus sets the matter at 
rest. 

On last Friday a very distinguished 
lawyer stated his dissatisfaction with the 
Reed case because the judges in the Reed 
case did just what all judges do—they 
confined that ultimate ruling to the case 
presented to them. This distinguished 
lawyer said they ought to have stricken 
down in this one decision all of the State 
laws making arbitrary or invidious dis- 
crimination against women, even though 
those State laws were not called to the 
court’s attention and were not in issue in 
the case. 

Manifestly, courts cannot engage in 
the exercise of such widespread powers 
until they acquire legislative as distin- 
guished from judicial powers and func- 
tions. But I do assert, without fear of 
successful contradiction, that under the 
ruling in the Reed case, every State law 
which makes an arbitrary or an unrea- 
sonable or an unfair distinction between 
legal rights and responsibilities of men 
and women will be stricken down as un- 
constitutional. 

I ask unanimous consent that a copy 
of the Reed case be printed in the body of 
the Record after the conclusion of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. ERVIN. What has been said makes 
it indisputable that the fifth and 14th 
amendments will nullify every Federal 
and State law which makes unfair or 
unreasonable discriminations against 
women. 

Many legal scholars predict, I think 
quite rightly, that the Reed case will ulti- 
mately. result in the elimination of all 
State laws making unfair or unreason- 
able discriminations against women. 

Since its rendition, I have received a 
letter from one of America’s foremost 
legal scholars, Philip B. Kurland of the 
Law School of the University of Chicago, 
which makes the following statement: 

I am still of the opinion that a constitu- 
tional amendment to afford equal rights for 
women is both unnecessary and undesirable. 
* + * I am also of the view that a sound 
program of legislative reforms would be more, 
especially under the mandate now received 
from the Supreme Court in Reed v. Reed, to 
eliminate more of the grievances that women 
have against their roles frequently imposed 


on them in our society. Legislation can get 
at specific prob'ems in a way that no con- 


stitutional provision can. 


I have also received a letter from an- 
other most knowledgeable person, Paul 
A. Freund of the Law School of Harvard 
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University, which makes the following 
declaration: 

In view of the Reed decision, however, I 
believe more strongly than ever that the sub- 
ject should be left to be worked out under 
the equal protection clause, as are other ques- 
tions of group classification, The equal pro- 
tection tee, together with the ample 
legislative powers of Congress, is the best 
avenue to achieve meaningful equality of the 
sexes under law. This approach is greatly to 
be preferred to one that would force all the 
manifold legal relationships of men and 
women, from coverage under selective service 
to the obligation of family support, into a 
mold of mechanical unity. 

OBJECTIVES OF MILITANT SUPPORTERS OF THE 
EQUAL RIGHTS AMENDMENT 


While undoubtedly the objective of 
most of the supporters of the equal rights 
amendment is merely to abolish unfair 
or unreasonable legal discriminations 
against women, this is not the objective 
of its most militant advocates. 

Their objective is clearly revealed by 
an article which appeared in the Yale 
Law Journal for April 1971. This article 
was written by Prof. Thomas I. Emerson 
and three recent graduates of the Yale 
Law School, Barbara A. Brown, Gail 
Falk, and Ann E. Freedman. 

I deem it appropriate to note at this 
time that the four authors of this article 
are strong advocates of the equal rights 
amendment and are fully competent, 
from a professional standpoint, to intorm 
the Senate of the United States exactly 
what the equal rights amendment will 
do to our constitutional and legal and so- 
cial structures. 

The distinguished Congresswoman 
from Michigan (Mrs. GRIFFITHS) and the 
distinguished Senator from Indiana 
(Senator BAYH) have heaped praise upon 
this article, which is hereinafter referred 
to by me as the Yale Law Journal. In 
sending a copy of the article to all Mem- 
bers of the House of Representatives, 
Congresswoman GRIFFITHS states that: 

It will help you understand the purposes 
and effects of the Equal Rights Amendment. 
* * * The article explains how the ERA will 
work in most areas of the law. 


Senator Baym inserted a copy of the 
article in the CONGRESSIONAL RECORD, and 
commended its reading by Members of 
the Senate in a statement which declared 
it to be “a masterly piece of scholarship.” 

Mr. BAYH. Mr. President, will the 
Senator yield? 

Mr. ERVIN. Yes; I yiela to my distin- 
guished friend from Indiana. 

Mr. BAYH. I do not want to inter- 
rupt the thorough, scholarly, and note- 
worthy discussion of this issue by my 
friend from North Carolina. Just as I 
described his presentation as noteworthy 
and scholarly, I do not agree with all 
its aspects. If the Senator will read the 
full context of the Record at the time I 
introduced the discussion to which he 
refers, he will see that I said that I did 
not agree with all the aspects discussed, 
or all the points and positions taken in 
the article. 

Mr. ERVIN. Well, I will admit that 
my good friend did make a small dis- 
claimer, but Mrs. GRIFFITHS, the leader 
of the ERA in the House, made no such 
disclaimer at all, and I will read ex- 
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actly what was said by my good friend 
from Indiana: 

Mr. President, for 48 years the equal rights 
amendment has been pending before Con- 
gress. We all know that the history of this 
proposal has been one of inaction and delay 
on the part of Congress. Finally, however, we 
have at long last begun to see some action, 

The House will soon vote on the amend- 
ment, and I am assured that they will be 
able to cast off the crippling amendments 
added by the House Judiciary Committee. 
Thus, this measure will soon be before the 
Senate once again. 

In order to help Senators in studying this 
proposal, I ask unanimous consent to have 
printed in the Recorp an article entitled 
“The Equal Rights Amendment: A Consti- 
tutional Basis for Equal Rights for Women,” 
published in the Yale Law Journal. This 
piece, written by Barbara A. Brown, Thomas 
I. Emerson, Gail Falk, and Ann E. Freedman, 
presents a well-documented case in sup- 
port of the proposed amendment. While I do 
not necessarily agree with every opinion ex- 
pressed therein, I found it to be a masterly 
piece of scholarship which deserves to be 
brought to the attention of every Senator 
and the public. 


That is the end of the quotation from 
the statement of my distinguished 
friend. 

Mr. BAYH. Mr. President, will the 
Senator yield? 

Mr. ERVIN. I yield. 

Mr. BAYH. I appreciate the fact that 
the Senator accurately rephrased what 
I said in the Record. The article par- 
ticularly appealed to me as an artic- 
ulate discussion of the history of equal 
rights legislation during the past 49 
years. I feel it is important for all of us 
to know what has gone on in the past. 
In addition, this is a detailed analysis 
of the theory of nullification and expan- 
sion as it relates to the impact of the 
amendment on existing laws. 

Mr. ERVIN. Mr. President, I hesitate 
to disagree in small measure with my 
friend from Indiana, as he says he dis- 
agrees in small measure with this arti- 
cle. The Senators speaks of it as a discus- 
sion of legislative history. I say it is 
rather a prediction and interpretation’of 
what constitutional and legal chaos will 
be done to our constitutional, legal, and 
social structures by this amendment 
which my good friend from Indiana ad- 
vocates and these four authors advocate. 

Mr. BAYH. If the Senator will permit 
me one final interruption, I ask that he 
and any of our other colleagues who 
might be interested in the legislative his- 
tory look at the CONGRESSIONAL RECORD, 
volume 117, part 27, pages 35040-35041. 
I think everyone will see the legislative 
history to which the Senator from In- 
diana was referring. 

Mr. ERVIN. Itrust that my good 
friend wili explain wherein he disagrees 
with this article which he inserted in the 
CONGRESSIONAL Record and stated, in 
substance, that it would help Senators to 
understand what this amendment would 
do to our country. 

The Yale Law Journal article clearly 
reveals that the objective of the militant 
supporters of the Equal Rights Amend- 
ment is to nullify every existing Federal 
and State law making any distinction 
whatever between men and women, no 
matter how reasonable the distinction 
may be, and to rob Congress and the 
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legislatures of the 50 States of the leg- 
islative power to enact any future laws 
making any distinction between men and 
women, no matter how reasonable the 
distinction may be. 

This is made clear by the following 
three quotations from the Yale Law 
Journal: 

First: 

The basic principle of the Equal Rights 
Amendment is that sex is not a permissible 
factor in determining the legal rights of 
women, or of men. This means that the 
treatment of any person by the law may not 
be based upon the circumstance that such 
person is of one sex or the other. (p. 889) ... 
the principle of the Amendment must be 
applied comprehensively and without excep- 
tions. (p. 890) 


Second, quoting another passage: 

Only an unequivocal ban against taking 
sex into account supplies a rule adequate 
to achieve the objectives of the Amendment. 
(p. 892) ... prohibition against the use of 
sex as a basis for different treatment applies 
to all areas of legal rights. (p. 891) ... From 
this anaylsis it follows that the constitu- 
tional mandate must be absolute. (p. 892) 


The third quotation is as follows: 

Our legal structure will continue to sup- 
port and command an inferior status for 
women so long as it permits any differentia- 
tion in legal treatment on the basis of sex. 
(p. 873) . . . Equality of rights means that 
sex is not a factor. (p. 892) 


These quotations show the objective of 
the equal rights or the unisex amend- 
ment, and that the basis of that objective 
is to deny to Congress and to the legisla- 
tures of the 50 States the power to even 
recognize that men and women have 
physiological or functional differences, 
when they undertake to pass laws. 

We often hear the old adage that jus- 
tice is blind, as applied to courts of jus- 
tice; but I say this means that all the 
legislative bodies in the United States, 
including Congress and the 50 State leg- 
islatures, must be totally blind and not 
see that there is any such thing on this 
earth as sex when they legislate, and 
that they must treat men and women ex- 
actly alike even though the good Lord 
made them different in some respects. 

This analysis of the objective of the 
militant proponents of the eaual rights 
amendment is confirmed by their de- 
mand that the Senate pass the amend- 
ment without altering one jot or title of it 
and their threat to visit political retribu- 
tion upon any Senators who dare vote 
for any amendment which would permit 
Congress to exempt women from com- 
pulsory military service or from service 
in combat units of the Armed Forces, or 
any amendment which would authorize 
Congress or State legislatures to extend 
economic or social protection to women 
in general or wives, mothers, or widows 
in particular, or any amendment which 
would authorize Congress or State legis- 
latures to safeguard the privacy of 
women or girls, or any amendment which 
would permit Congress and the States to 
continue in force laws punishing men for 
committing sex crimes on women or girls. 

FUNCTIONAL DIFFERENCES BETWEEN MEN 

AND WOMEN 


In appraising the objective of the mili- 
tants, we are confronted by the question 
whether there is any rational basis for 
reasonable distinction between men and 
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women in any of the relationships or un- 
dertakings of life. 

We find in chapter 1, verse 27 of the 
book of Genesis this statement which all 
of us know to be true: 

God created man in his own image, in the 


image of God created he him; male and fe- 
male created he them. 


For this reason, I share completely this 
recent observation of a legal scholar: 

Use of the law in an attempt to conjure 
away all the differences which do exist be- 
tween the sexes is both an insult to the 
law itself and a complete disregard of fact. 


While I believe that any laws making 
unfair or unreasonable distinctions 
against women should be repealed by leg- 
islative bodies or judicially annulled by 
the courts under the provisions of the 
fifth and 14th amendments, I have the 
abiding conviction that the law should 
make such distinctions between men and 
women as are fairly or reasonably nec- 
essary for the protection of women and 
the existence and the development of the 
race. 

When He created them, God made 
physiological and functional differences 
between men and women. These differ- 
ences confer upon men a greater capacity 
to perform arduous and hazardous phys- 
ical tasks. Some wise people even profess 
the belief that there may be psychologi- 
cal differences between men and women, 
To justify their belief, they assert that 
women possess an intuitive power to dis- 
tinguish between wisdom and folly, good 
and evil. 

To say these things is not to imply 
that either sex is superior to the other. 
It is simply to state the all-important 
truth that men and women complement 
each other in the relationships and un- 
dertakings on which the existence and 
development of the race depend. 

The physiological and functional dif- 
ferences between men and women em- 
power men to beget and women to bear 
children, who enter life in a state of utter 
helplessness and ignorance and who must 
receive nurture, care, and training at the 
hands of adults throughout their early 
years if they and the race are to survive, 
and if they are to grow mentally and 
spiritually. From time whereof the mem- 
ory of mankind runneth not to the 
contrary, custom and law have imposed 
upon men the primary responsibility for 
providing a habitation and a livelihood 
for their wives and children, to enable 
their wives to make the habitations 
homes, and to furnish nurture, care, and 
training to their children during their 
early years. 

In this respect, custom and law reflect 
the wisdom embodied in the ancient Yid- 
dish proverb that God could not be 
everywhere, so he made mothers. The 
physiological and functional differences 
between men and women constitute life’s 
most important reality. Without them 
human life could not exist. 

For this reason, any country which 
ignores these differences when it fashions 
its institutions and makes its laws is woe- 
fully lacking in rationality. Yet, this 
amendment is based upon the theory 
that our country must be compelled to 
ignore these differences when it fashions 
our institutions and our laws by the equai 
rights, or the unisex, amendment. 
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Our country has not thus far com- 
mitted this grievous error. As a conse- 
quence, it has established by law the in- 
stitutions of marriage, the home, and 
the family, and has adopted some laws 
making rational distinctions between the 
respective rights and responsibilities of 
men and women to make these institu- 
tions contribute to the existence and ad- 
vancement of the race. 


OBSCURITY OF THE EQUAL RIGHTS AMENDMENT 


In the nature of things, lawmakers use 
words to express their purposes. Courts 
must ascertain from their words the pur- 
poses of the lawmakers. In his famous 
opinion in Towne v. Eisner, 245 U.S. 418, 
425, Justice Oliver Wendell Holmes made 
this trenchant observation: 

A word is not a crystal, transparent and 
unchanged; it is the skin of a living thought 
and may vary greatly in color and content 
according to the circumstances and the time 
in which it is used. 

During my many years as a lawyer, a 
judge, and a legislator, I have discovered 
that many words have many meanings, 
and that the purpose they are intended 
to express must be gathered from the 
context in which they are used. I have 
also learned that the most difficult task 
which ever confronts a court is deter- 
mining the meaning of imprecise words 
used in a scrimpy context. 

The word “sex” is imprecise in exact 
meaning, and no proposed constitutional 
amendment ever drafted exceeds the 
equal rights amendment in scrimpiness 
of context. The amendment contains no 
language to elucidate its meaning to leg- 
islators or to guide courts in interpreting 
it. When all is said, the equal rights 
amendment, if adopted, will place upon 
the Supreme Court the obligation to sail 
upon most tumultuous constitutional 
seas without chart or compass in quest 
of an undefined and unknown port. 

The imprecision of the word “sex” as 
used in the proposed amendment is 
clearly revealed by these definitions set 
forth in the recently published “Amer- 
ican Heritage Dictionary of the English 
Language”: 

1.a. The property or quality by which 
organisms are classified according to their 
reproductive functions. b. Either of two divi- 
sions, designated male and female, of this 
classification. 2. Males or females collectively. 
3. The condition or character of being male 
or female; the physiological, functional, and 
psychological differences that distinguish 
the male and the female, 4. The sexual urge 
or instinct as it manifests itself in behavior. 
5. Sexual intercourse. 


When one undertakes to ascertain the 
obscure meaning of the ambiguous equal 
rights amendment in an impartial, in- 
tellectual, and unemotional manner, he 
is inevitably impelled to the conclusion 
that it is susceptible of several different 
and discordant interpretations. 

If it should accept the fourth and fifth 
definitions of the term “sex” as set forth 
in the dictionary, the Supreme Court 
could reach the conclusion that the 
equal rights amendment merely annuls 
existing and future laws visiting upon 
the adulterous acts of women different 
legal consequences from those it visits 
upon such acts of men. 

If it should accept the first, fourth, and 
fifth definitions of “sex” as set forth in 
the dictionary, the Supreme Court could 
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reach the conclusion that the amend- 
ment is only concerned with sex per se, 
and has no application whatever to legal 
distinctions made between men and 
women on the basis of their respective 
functions in the relationships and under- 
takings on which the existence and de- 
velopment of the race depend. 

A learned student of the constitutional 
aspects of sex-based discrimination in 
American law, Prof. Leo Kanowitz, ac- 
cepts this interpretation. He had this to 
say in his book on “Women and the Law, 
and the Unfinished Revolution”: 

It is submitted that the adoption of the 
Equal Rights Amendment would not funda- 
mentally change the picture. While the pro- 
posed amendment states that equality of 
rights shall not be abridged on account of 
sex, sex classifications could continue if it 
can be demonstrated that though they are 
expressed in terms of sex, they are in reality 
based upon function, 


If it should accept the third definition 
of “sex” as set out in the dictionary, the 
Supreme Court could reach the conclu- 
sion that the equal rights amendment 
annuls every existing Federal and State 
law making any distinction between men 
and women, however reasonable such dis- 
tinction might be in particular cases, 
and forever robs the Congress and the 
legislatures of the 50 States of the con- 
stitutional power to enact any such laws 
at any time in the future. 

This is the interpretation which I 
fear the Supreme Court may feel itself 
obliged to place upon the House-passed 
equal rights amendment. 

When he testified before the Senate 
Committee on the Judiciary in opposi- 
tion to the equal rights amendment on 
September 10, 1970, Prof. Philip B. Kur- 
land pointed out that the equal rights 
amendment merely provides that “equal- 
ity of rights under the law shall not be 
denied or abridged by the United States 
or by any State on account of sex.” He 
stated that the language of the proposed 
amendment is too barren to elucidate its 
meaning; that he thought the difficulty 
of its construction did not arise out of 
the use of the word “sex,” but rather 
from the use of the word “equality”; that 
almost a century ago Sir James Fitz- 
james Stephen asserted in his book “Lib- 
erty, Equality, and Paternity” that the 
word equality is a word so wide and 
vague as to be by itself almost unmean- 
ing; and that nothing that has hap- 
pened in the intervening years has done 
anything to make the word specific. 

I am not alone in my fear that the 
Supreme Court may reach the conclu- 
sion that the equal rights amendment an- 
nuls every existing Federal and State law 
making any distinction between men and 
women, however fair or reasonable such 
distinction might be in particular cases, 
and forever robs the Congress and the 
legislatures of the 50 States of the con- 
stitutional power to enact any such laws 
at any time in the future. 

When the equal rights amendment was 
under consideration in 1953, Roscoe 
Pound of the Harvard Law School; Al- 
bert J. Harno of the University of Mli- 
nois Law School; Charles Warren, noted 
constitutional lawyer and author of “The 
Supreme Court in U.S. History”; Leon 
Green of the University of Texas Law 
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School; Dorothy Kenyon, distinguished 
lawyer and one-time judge of Municipal 
Court of New York City; Monte M. Le- 
man, noted constitutional lawyer; E. 
Blythe Stason of the University of Mich- 
igan Law School; Harry Shulman of the 
Yale University Law School; William H. 
Holly, U.S. district judge; Everett Frazer 
of the University of Minnesota Law 
School; Walter Gellhorn of the Colum- 
bia University Law School; Glenn A. 
McCleary of the University of Missouri 
Law School; and Douglas B. Maggs of 
the Duke University Law School, joined 
one of America’s greatest legal scholars, 
Paul A. Freund of the Harvard Law 
School, in a statement opposing the 
equal rights amendment upon the ground 
that they feared that this devastating 
interpretation might be placed upon it if 
it should be adopted. This statement 
made these indisputable observations: 

If anything about this proposed amend- 
ment is clear, it is that it would transform 
every provision of the law concerning women 
into a constitutional issue to be ultimately 
resolved by the Supreme Court of the United 
States. Every statutory and common law 
provision dealing with the manifold rela- 
tion of women in society would be forced to 
run the gauntlet of attack on constitutional 
grounds. The range of such potential litiga- 
tion is too great to be readily foreseen, but 
it would certainly embrace such diverse legal 
provisions as those relating to a widow’s 
allowance, the obligation of family support 
and grounds for divorce, the age of majority 
and the right of annulment of marriages, 
and the maximum hours of labor for women 
in protected industries. 

Not only is the range of the amendment 
of indefinite extent, but, even more impor- 
tant, the fate of all this varied legislation 
would be left highly uncertain in the face of 
judicial review, Presumably, the amendment 
would set up a constitutional yardstick of 
absolute equality between men and women 
in all legal relationships. A more flexible 
view, permitting reasonable differentiation, 
can hardly be regarded as the object of the 
proposal, since the Fourteenth Amendment 
has long provided that no state shall deny to 
any person the equal protection of the laws, 
and that Amendment permits reasonable 
classifications while prohibiting arbitrary 
legal discrimination. If it were intended to 
give the courts the authority to pass upon 
the propriety of distinctions, benefits and 
duties as between men and women, no new 
guidance is given to the courts, and this en- 
tire subject, one of unusual complexity, 
would be left to the unpredictable judgments 
of courts in the form of constitutional deci- 
sions. 

Such decisions could not be changed by 
act of the legislature. Such a responsibility 
upon the courts would be doubtless as un- 
welcome to them as it would be inappropri- 
ate. As has been stated, however, the pro- 
posal evidently contemplates no flexibility 
in construction but rather a rule of rigid 
equality. This branch of the dilemma is as 
repelling as the other. 

After analyzing in some detail the laws 
whose validity might be jeopardized by 
the equal rights amendment, the state- 
ment concluded with these observations: 


The basic fallacy in the proposed Amend- 
ment is that it attempts to deal with com- 
plicated’ and highly concrete problems aris- 
ing out of a diversity of human relationships 
in terms of a single and simple abstraction. 
This abstraction is undoubtedly a worthy 
ideal for mobilizing legislative forces in or- 
der to remedy particular deficiencies in the 
law. But as a constitutional standard, it is 
hopelessly inept. That the proposed equal 
rights amendment would open up an era 
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of regrettable consequences for the legal 
status of women in this country is highly 
probable. That it would open up a period of 
extreme confusion in constitutional law is 
a certainty. 


Mr. President, I ask unanimous con- 
sent that a copy of the statement be 
printed in the Recor at the conclusion 
of my remarks. 

The PRESIDING OFFICER (Mr. 
Monpate). Without objection, it is so 
ordered. 

(See exhibit 3.) 

Mr. ERVIN. When the equal rights 
amendment was first proposed by the 
Woman’s Party way back in 1924, Jus- 
tice Felix Frankfurter, who was then a 
member of the faculty of the Harvard 
Law School, made some remarks con- 
cerning it which merit the attention of 
the Senate. I quote his words: 


Miss Crystal Eastman challenges the gal- 
lantry of men by offering as a poser in con- 
nection with the “equal rights” amendment 
of the Woman’s Party, the question: “How 
would you feel about it if you were a wom- 
an?” Her question assumes a power of 
imagination which, alas, has been denied to 
mere men just because he can only think 
within his own skin. Therefore, I can’t tell 
her how I would feel about it as a woman. 
It may be more relevant for me to tell her 
how I feel about it as one who cares, I 
suspect, as deeply as a man can care for the 
elimination of unjustifiable differentiations 
in law between men and women, but one 
who also happens to be a lawyer and per- 
haps familiar with what law can do and 
what law cannot do, in the significant de- 
tails that matter. 

The legal position of woman cannot be 
stated in a single simple formula, especially 
under our constitutional system because her 
life cannot be expressed in a single simple 
relation. Woman’s legal status necessarily 
involves complicated formulation, because @ 
woman occupies many relations. 

The law must have regard for woman in 
her manifold relations as an individual, as a 
wage-earner, as a wife, as a mother, as a 
citizen. Only those who are ignorant of the 
nature of law and of its enforcement and 
regardless of the intricacies of American 
constitutional law, or indifferent to the ex- 
acting aspects of woman’s industrial life, 
will have the naivete or the recklessness to 
sum up woman's whole position in a mean- 
ingless and mischievous phrase about “equal 
rights.” Nature made man and woman dif- 
ferent; the Woman’s Party cannot make 
them the same. Law must accommodate it- 
self to the immutable differences of nature. 
For some purposes men and women are per- 
sons and for these purposes the law should 
treat them as persons, subjecting them to 
the same duties and conferring upon them 
the same rights. But for other vital pur- 
poses men and women are men and women— 
and the law must treat them as men and 
women, and, therefore, subject them to dif- 
ferent and not the same rules of legal con- 
duct. 

The unjustifiable legal differentiations as 
to women still existing in different States 
vary greatly from State to State. Now that 
women have the vote, these discriminations 
will readily yield to correction by appropriate 
State action, provided the attempts at re- 
form are preceded by an effective analysis 
of the legal situation in each State, an un- 
derstanding formulation and remedies and 
an adequate educational exposition of the 
evils and remedies as a preliminary to legis- 
lation. But in a binding effort to remove re- 
maining differences in the law, in the treat- 
ment of women as compared with men 
which do not rest on necessary policy based 
on inherent differences of sex, the Woman's 
Party would do away with all differences 
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which arise from the stern fact that male 
and female created He them. The Woman's 
Party cannot amend nature. But it can add 
considerably to the burdens already weigh- 
ing too heavily upon the backs of women, 
the industrial workers, who are least able 
to bear them. 


This was a wise statement. It is based 
on reality. Justice Frankfurther rightly 
said that most laws should treat men and 
women as persons having no sex and for 
that reason should operate upon them 
in like manner, However, I believe in 
many of the relations of life the only in- 
telligent course to pursue is to recognize 
that mankind was created male and fe- 
male and no law and no constitutional 
amendment can obviate that truth. 

Today in relationships in life where- 
in sex does matter, men and women 
should be treated by law in rational 
manner and in a reasonable manner, and 
in a different manner where nature and 
reality required different treatment. 
THE DESTRUCTIVE POTENTIALITY OF THE EQUAL 

RIGHTS AMENDMENT 

Time and space preclude me from an 
attempt to picture in detail the constitu- 
tional and legal chaos which would pre- 
vail in our country if the Supreme Court 
should find itself compelled to place upon 
the equal rights amendment the dey- 
astating interpretation feared by these 
legal scholars, whose statements I have 
quoted at some length. 

Frankly, I do not see how the Supreme 
Court can do otherwise. The equal rights 
amendment contains no exceptions or 
limitations, and applies in absolute terms 
to every situation falling within its scope. 

The Congress and the legislatures of 
the various States have enacted certain 
laws based upon the conviction that the 
physiological and functional differences 
between men and women make it advis- 
able to exempt or exclude women from 
certain arduous and hazardous activities 
in order to protect their health and 
safety. 

Among Federal laws of this nature are 
the Selective Service Act, which confines 
compulsory military service to men; the 
acts of Congress governing voluntary en- 
listments in the Armed Forces of the na- 
tion which restrict the right to enlist for 
combat service to men; and the acts es- 
tablishing and governing the various 
service academies which provide for the 
admission and training of men only. 

Among the State laws of this kind are 
laws which limit hours during which 
women can work, and bar them from en- 
gaging in occupations particularly ardu- 
ous and hazardous such as mining. 

If the equal rights amendments 
should be interpreted by the Supreme 
Court to forbid any legal distinctions be- 
tween men and women, all existing and 
future laws of this nature would be null- 
ified, even though the courts might find 
them to be fair or reasonable. 

The Yale Law Journal makes it clear 
that one of the primary purposes of the 
Equal Rights Amendment is to deprive 
Congress of the legislative power to draft 
men for compulsory military service un- 
less it drafts women for compulsory mili- 
tary service on exactly the same terms, or 
to sanction the voluntary enlistment of 
men for service in combat units of the 
armed service unless it authorizes the en- 
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listment of women in such units on pre- 
cisely the same terms. Moreover, the 
Journal makes it obvious that another of 
the objectives of the amendment is to 
convert Annapolis, West Point, and the 
other service academies into coeduca- 
tional war colleges. 

The Journal further asserts, in sub- 
stance, that if the equal rights amend- 
ment is added to the Constitution sub- 
stantial numbers of women will be en- 
rolled in the Armed Forces to serve in 
combat and all other roles on exactly the 
same terms and under exactly the same 
circumstances as men; that these women 
will suffer the loss of their privacy and 
sometimes become pregnant and bear il- 
legitimate children; and that the equal 
rights amendment will prohibit the dis- 
charge from the armed services of any 
single woman for pregnancy or child- 
bearing, no matter how often she be- 
comes pregnant or how many bastards 
she bears. 

I am satisfied that the veterans who 
waded in the icy water in the trenches 
until their feet bled during the First 
World War, the veterans who endured 
the heat of North Africa and the Anzio 
beachhead and the cold of the Battle of 
the Bulge during the Second World War, 
and the veterans who fought in the 
mountains of the steaming swamps of 
Southeast Asia during the conflicts in 
Korea and Vietnam are implacably op- 
posed to having the equal rights amend- 
ment subject American girls to similar 
experiences. And I am sure that the 
fathers and mothers of the daughters of 
America agree with them. 

At the present time Congress has the 
discretionary power to draft or refuse to 
draft women and the discretionary power 
to enlist or refuse to enlist women for 
combat service. Congress should retain 
this discretionary power. 

America faces a precarious world. 
Powerful nations indicate their desire to 
extinguish the lights of liberty through- 
out the earth. As a consequence, America 
must maintain military might through- 
out the foreseeable future. 

There has never been a more inoppor- 
tune time in the history of our country 
for a constitutional amendment which 
will put Congress in a straitjacket and 
compel it to make a choice between hav- 
ing no Armed Forces at all or mingling 
men and women in our Armed Forces on 
exactly the same terms for exactly the 
same service. 

In a moment of truth or a moment of 
pessimism more than a hundred years 
ago a British politician, T. B. Macaulay, 
made this statement about the members 
of the House of Commons: 

The members are more concerned about 
the security of their seats than about the 
security of their country. 


I hope that no truthful or pessimis- 
tic person will be prompted by any votes 
on the equal rights amendment to make 
a similar remark about Members of the 
Congress. 

Sometimes I question the soundness of 
my conviction that women should not be 
converted into combat soldiers. If the 
militant women who demand that Con- 
gress submit the equal rights amend- 
ment to the States without changing a 
dot over an i or a cross over a t have the 
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capacity to frighten the enemy like they 
frighten male politicians, the enemy 
might hoist the white flag without firing 
a shot. 

The common law and statutory law of 
the various States recognize the reality 
that many women are homemakers and 
mothers, and by reason of the duties im- 
posed upon them in these capacities, are 
largely precluded from pursuing gainful 
occupations or making any provision for 
their financial security during their de- 
clining years. To enable women to do 
these things and thereby make the ex- 
istence and development of the race pos- 
sible, these State laws impose upon hus- 
bands the primary responsibility to pro- 
vide homes and livelihoods for their 
wives if they fail to perform this primary 
responsibility. Moreover, these State 
laws secure to wives dower and other 
rights in the property left by their hus- 
bands in the event their husbands pre- 
decease them in order that they may 
have some means of support in their de- 
clining years. 

If the equal rights amendment should 
be interpreted by the Supreme Court to 
forbid any legal distinctions between 
men and women, it would nullify all ex- 
isting and all future laws of this kind. 

As appears from pages 936 to 954 of the 
Yale Law Journal, the equal rights 
amendment is expressly designed to nul- 
lify the State laws which give these eco- 
nomic and social protections to wives, 
mothers, and widows, and to provide in 
their stead that the rights and responsi- 
bilities of men and women in the areas 
covered by the nullified laws shall be ab- 
solutely coequal. 

There are laws in many States which 
undertake to better the economic posi- 
tion of women. I shall cite only one class 
of them; namely, the laws which secure 
to women minimum wages in many em- 
ployments in many States which have no 
minimum wage laws for men, and no 
other laws relating to the earnings of 
women. 

If the equal rights amendment should 
be interpreted by the Supreme Court to 
prohibit any legal distinctions between 
men and women, it would nullify all ex- 
isting and future laws of this kind. 

In addition there are Federal and 
State laws and regulations which are de- 
signed to protect the privacy of males 
and females. Among these laws are laws 
requiring separate rest rooms for men 
and women in public buildings, laws re- 
quiring separate restrooms for boys and 

irls in public schools, and laws requir- 
ing the segregation of male and female 
prisoners in jails and penal institutions, 
and I might add, institutions for the 
mentally ill. 

If the equal rights amendment 
should be interpreted by the Supreme 
Court to forbid legal distinctions between 
men and women, it would annul all ex- 
isting laws of this nature, and rob Con- 
gress and the States of the constitutional 
power to enact any similar laws at any 
time in the future. 

Moreover, there are laws which make 
it punishable as crimes for men to seduce 
innocent and virtuous women under 
promises of marriage, to have carnal 
knowledge of girls under the age of con- 
sent, and to transport women in inter- 
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state or foreign commerce for immoral 
purposes. The militant advocates of the 
equal rights amendment assure us that 
women and girls do not stand in need of 
the protection offered by laws of this na- 
ture, and that the amendment, if 
adopted, will invalidate them. 

With one exception, everything I have 
said concerning what the equal rights 
amendment will do to existing Federal 
and State laws is fully supported by the 
article entitled “The Equal Rights 
Amendment—A Constitutional Basis for 
Equal Rights for Women,” which ap- 
pears in the April 1971, issue of the Yale 
Law Journal. 

I wish the time at my disposal made it 
possible for me to read this 114-page ar- 
ticle to the Senate. I must content my- 
self, however, with calling to the atten- 
tion of Senators some excerpts from the 
article relevant to what I have said. 

Mr. President, I ask unanimous con- 
sent that these excerpts be printed in the 
body of the Recor after the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 4.) 

Mr. LONG. Mr, President, will the Sen- 
ator yield? 

Mr. ERVIN. Yes, I am glad to yield to 
the distinguished Senator from Louisi- 
ana. 

Mr. LONG. Mr. President, I appreciate 
the information the Senator has made 
available to us, Like the Senator, not only 
do I wish to accord women equal treat- 
ment wherever they are being denied 
equal treatment or being denied rights 
which could properly be claimed for 
them, but I do not find any appeal what- 
ever to the suggestion that we should 
deny women the protection of the laws 
which were passed with their problems in 
mind. I have in mind laws which protect 
separate property of women, such as we 
have in Louisiana under our community 
property system, which was derived from 
the French law, the old Napoleonic Code, 
laws that would limit the number of 
hours a woman might be required to work 
in certain capacities. 

I think it ridiculous to place in doubt 
the draft laws or to infer that a woman 
is subject to being drafted into the mili- 
tary equally with men. I do not believe a 
majority of women are, and I know a ma- 
jority of men are not, in favor of requir- 
ing that a woman pay alimony to her 
husband if she might be able to earn 
more money than he. 

There are just many situations in 
which the equal rights amendment would 
deny women rights that they have now 
and would impose burdens that I believe 
a majority of us here in Congress do not 
want to impose on women. 

That being the case, why do we have to 
vote for something that denies women 
rights they presently have, such as this 
measure would propose to do? Why can 
we not vote for something that provides 
that equal pay for equal work is what we 
are seeking to implement? Why could we 
not vote for something that would help 
free women from the house and make it 
more practicable for them to engage in 
a profession, if they want to do it, and 
help provide child care, which the Sena- 
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tor from Louisiana has tried to do, rather 
than pass something that has all sorts of 
unintended consequences? 

Mr. ERVIN. The only reason why we 
cannot sit down and rationally discuss 
this matter and pass a measure which 
would insure absolute freedom to women 
without bringing about harm to those 
women who need the protections is that 
extreme advocates of this measure refuse 
to have any other amendment consid- 
ered. 

As a matter of fact, I read an article 
in the New York Times Magazine section 
yesterday, written by a professor in the 
University of Michigan, which stated that 
his research convinced him that not more 
than 3 percent of the women in the 
United States want this amendment 
passed. I shall put in the Recorp later 
the results of a poll by one of the fore- 
most polling organizations in the United 
States, the Elmo Roper organization, 
which shows that the overwhelming ma- 
jority of women in the United States are 
opposed to the amendment. 

This amendment is advocated by a na- 
tional organization of business and pro- 
fessional women. I belong to several na- 
tional organizations, and I imagine that 
that organization is similar to the orga- 
nizations I belong to, and that a handful 
of members or delegates to the national 
convention adopt national policies with 
little or no concern of the desires of the 
entire membership of the organization. 
I have seen, for example, a couple of 
hundred delegates to the American Bar 
Association adopt as programs of the 
American Bar Association programs 
which I knew the overwhelming major- 
ity of the members and lawyers in the 
American Bar Association were opposed 
to. 

I stated in my opening remarks that I 
cannot understand why these business 
and professional women should demand 
the passage of this amendment, because 
the business and professional women who 
do not elect to become wives and mothers 
have complete freedom, under present 
law, to compete on an absolute equality 
with men in any of the undertakings of 
life. Why these women, who have such 
complete freedom for themselves, want 
to rob their sisters of the protections 
which the law gives those whose work 
is not entirely intellectual in nature, or 
those who elect to become mothers and 
wives, or who unfortunately become wid- 
ows, is something that is not intellectual- 
ly comprehensible to me, 

Mr. BAYH. Mr. President, will the 
Senator permit me to join in this col- 
loquy? 

Mr. ERVIN. Mr. President, I would 
hate to have my time exhausted by the 
Senator, but I shall yield to him provided 
he shows a disposition not to trespass 
upon eternity. 

Mr. BAYH. The Senator from Indiana 
is not seeking to interfere with eternity. 
I do not think any constitutional amend- 
ment would be able to do that. 

Mr. ERVIN. This amendment is in- 
tended to rob Congress and all of the 
States of their powers to protect women 
through eternity. 

Mr. BAYH. I see that some women 
could come to the conclusion that we 


9087 


have been laboring in vain for an eter- 
nity in order to provide equality. I want 
to suggest that the well-taken questions 
directed at my friend from North Caro- 
lina are based on information that at 
least the Senator from Indiana feels may 
not be accurate. 

Mr. ERVIN. I would have to say that 
the Senator from North Carolina bases 
most of the allegations he has made upon 
the article from the Yale Law Journal 
which the Senator from Indiana placed 
in the Recorp to assist the Senator from 
North Carolina and other Senators to 
reach correct conclusions on this par- 
ticular amendment. 

Mr. BAYH. I would like to think that 
the Senator from North Carolina would 
have to rely on the Senator from Indiana 
on this issue, but, quite the contrary, he 
can come to conclusions on his own. This 
whole matter was discussed a short time 
ago on “The Advocates” program, There 
is always a call-in period of a week and 
then the popular opinion is reported the 
next week. That poll showed that 73.3 
percent of the viewers did indeed favor 
the equal rights amendment. In the State 
of Louisiana in particular there was a 
large percentage in favor of the equal 
rights amendment. 

I do not want to suggest that my dear 
friend from North Carolina is trying to 
distort the proven facts. Like the blind 
man trying to describe an elephant from 
only one small part, the Senator is not 
conveying the total picture. But I do be- 
lieve that what he is trying to convey 
here is his sincere belief. 

The whole question of professional 
women having complete freedom is not 
borne out by the facts. A recent poll 
showed that a vast majority of teachers 
favor this amendment. Why is that? It 
is because a large majority of the teach- 
ers in this country are women. Yet, a 
shockingly small percentage of them ob- 
tain positions as principals. That is be- 
cause they are denied equal access to the 
top of the ladder of the teaching and 
managerial professions. 

Mr. ERVIN. I would say that all such 
a woman would have to do is bring a suit 
in court and show that she is equally 
qualified and it would be held that the 
exclusion from that principle would be in 
violation of the 14th amendment. 

Mr. BAYH. Discrimination starts much 
earlier than that. It begins in the course 
of education when women are denied the 
opportunity of getting advanced degrees. 

Mr. ERVIN. I thought the Senator was 
going to ask some questions instead of 
undertaking to enlighten me. I received 
so much enlightenment from the article 
that Senator put in the CONGRESSIONAL 
Recorp that I do not need any further 
enlightenment as to what this amend- 
ment would do. 

Mr. BAYH. I was just trying to be 
helpful. It seemed to me that the Sena- 
tor from Louisiana was asking questions 
of the wrong Senator. 

Mr. ERVIN. I had a man down in 
North Carolina who protested my state- 
ment. He said he wanted an equal rights 
amendment passed so his wife would 
have to pay alimony to him and support 
him 


Here is what the women said in the 


9088 


Elmo Roper poll. This Yale Law Review 
article said the amendment provides 
that women should be treated in all re- 
spects on equal terms with men. That 
question was submitted to the women by 
the Elmo Roper poll, and 83 percent of 
all of the women polled voted against it. 

They were also asked whether a di- 
vorced woman should pay alimony to 
her husband if she has money and he has 
none, and 68 percent of all the women 
voted against that proposition. 

I think the members of the organiza- 
tion which is backing this amendment, 
if they have husbands, must want to pay 
alimony to their husbands instead of 
having their husbands pay alimony to 
them. I think that must be the substance 
of it. 

Mr. BAYH. I do not want to interrupt 
the colloquy between the Senator from 
North Carolina and the Senator from 
Louisiana, but I think careful examina- 
tion of the Elmo Roper poll would show 
that the question was asked about wom- 
en’s liberation. Women’s liberation in the 
minds of many people has a much differ- 
ent connotation from equal rights. There 
have been some extremists who do 
things in the name of women’s libera- 
tion that offend both women and men, 
but we cannot help that. 

Mr. ERVIN. Mr. President, I would 
have to take issue with my friend, be- 
cause the questions were not asked about 
women’s liberation, they were asked 
about the equal rights amendment. 

I suggest it is a strange thing, in the 
light of the contention that women want 
to make men and women equal, that that 
poll would show that 84 percent of all 
the women thought that men should 
still hold doors open for women and give 
up their seats to women; and we are 
bound to have some members of women’s 
liberation taking that position, because 
they must be stronger than 16 percent. 

Mr. BAYH. If I may ask unanimous 
consent to put in the Recorp at this 
time—— 

Mr, ERVIN. No, I am not going to 
have the Senator’s things put in the 
Recorp at this time. He can put them in 
on his time. 

Mr. BAYH. Very well. I thought per- 
haps the Senator might want to put in 
the Recor the questions that were asked 
on the Elmo Roper poll. 

Mr. ERVIN. I will let the Senator 
from Indiana put in the Recorp what- 
ever he wants to on his time, and I am 
going to put in the Recorp the things 
that I want to, including the questions 
asked in the Yale Law Journal. 

Mr. BAYH. The Senator from Indi- 
ana will be honored to have his com- 
ments placed in the Recorp, even on the 
time of the Senator from North Carolina. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. ERVIN. I yield. 

Mr. LONG. This section that says that 
“equality of rights under the law shall 
not be denied or abridged by the United 
States or by any State on account of 
sex,” is that the same section we have 
been voting on for the last 20 years? 

Mr. ERVIN. That proposal has been 
before Congress for approximately the 
last 50 years, and up until approximately 
the last year or so, they could not find 
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any people who were unintelligent 
enough to buy it. 

Mr. LONG. Is that the same section 
I have been voting on for these many 
years? 

Mr. ERVIN. No, we have been voting 
for the Hayden amendment, which pro- 
tects and preserves the rights and bene- 
fits given by law to women. 

Mr. LONG. If I am correct—and I ask 
the Senator if this is true—we have had 
smething of this same sort before us for 
more than 20 years. I have been here 
for 23 years, and I have been hearing 
about it for at least 20 years. The same 
problem has been brought up time and 
again. Here is a myriad of laws passed 
to protect women, for their advantage 
as the weaker sex. It was not to hurt 
them but to help them. That is the way 
it ought to be. We have a lot of such 
laws in Louisiana, some of which we in- 
herited from the French with the Code 
Napoleon. All those laws would be 
placed in doubt or stricken down by this 
amendment. 

Is this the same thing we have been 
talking about for 20 years? 

Mr. ERVIN. Yes; the Senator has been 
talking about it for 20 years, but Congress 
has been talking about it for 50 years. 
The Senator from Louisiana is a young 
man. 

Mr. LONG. I have voted for the Hay- 
den amendments when offered, and I 
have voted for the Ervin amendments, 
and I have never found even one-quarter 
of 1 percent of the women in my State 
who expressed any disappointment at my 
votes on such matters when I have had 
the opportunity to discuss it with them. 
Sometimes you do find someone in some 
corner of the State who is concerned 
with the fact that you did not want to 
buy the things just exactly as they were 
proposed, but I have yet to find anyone— 
not anyone—who was angry about the 
concern of some of us to protect certain 
rights which women have, which I believe 
ought to be preserved. I, for one, do not 
want to have women made to pay ali- 
mony to men. I know that the majority 
of men do not favor it, and the majority 
of women do not favor it. Can the Sena- 
tor tell me why, in the name of all that 
is sensible, under the nice attractive lan- 
guage here, we could agree to say women 
must be required to pay alimony to men 
when the majority of men and the ma- 
jority of women do not want it? Can the 
Senator tell me how that could come 
about? 

Mr. ERVIN. It beats me. I say to the 
Senator, I cannot understand why any- 
one would think the Lord God Almighty 
made a serious mistake when he created 
two sexes instead of one, and that the 
most effective way to correct that mis- 
take of the Lord God Almighty is to 
adopt an equal rights amendment which 
would compel the drafting of the daugh- 
ters of America and sending them into 
battle, where their fair forms would be 
blasted into fragments by the bombs and 
shells of the enemy. 

That is exactly what the advocates of 
this amendment say will happen if it is 
passed. 

Mr. LONG. That brings up one more 
point that occurs to me: Do we not have 
the right to draft women now, if we want 
to draft them? 
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Mr. ERVIN. Surely, right now. All the 
women who want to be drafted would 
have to do is persuade one legislative 
body, the Congress of the United States, 
to draft them. Under this amendment, 
they are going to have to persuade 
Congress and 50 legislatures that they 
ought to be drafted. But they could just 
have one. 

Mr. LONG. Let me ask the Senator, as 
a member of the Armed Services Com- 
mittee, is he of the opinion that we have 
a need for obtaining any more women 
for the armed services than we have been 
able to obtain? 

Mr. ERVIN. I do not think so. We have 
many women in the armed services in 
noncombatant units, but if this amend- 
ment were passed, they would have to 
go into combat and sleep in the same 
shelter halves with the men, and would 
have to sacrifice their privacy. 

Mr. BAYH. Mr. President, would the 
Senator please read the section of the 
amendment to which he refers? I do not 
see all those things. 

Mr. ERVIN. Mr. President, the Sena- 
tor does not have to read the amend- 
ment. He wrote a letter to the Depart- 
ment of Defense, in which he asked them 
what the effect of this amendment would 
be, and the Defense Department told 
him that if this amendment were passed, 
women would have to be drafted and 
they would have to be enlisted for combat 
service, and they told him further in 
response to that letter that while they 
might be able to protect some of the 
privacy of women while they were in a 
permanent installation, when the women 
and the men went to the front together, 
there would be no way in the world to 
protect their privacy. If the Senator has 
forgotten the letter, I ask unanimous 
consent that the whole letter be printed 
in the Recorp at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

GENERAL COUNSEL OF THE 
DEPARTMENT OF DEFENSE, 
Washington, D.C., February 24, 1972. 
Hon. BRCH BAYH, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR BAYH: This refers to your 
letter of February 2, 1972, with respect to 
H.J. Res. 208 “Proposing an amendment to 
the Constitution of the United States relative 
to equal rights for men and women.” 

With respect to your first question, Mr. 
Rehnquist stated in his testimony before 
Subcommitee No. 4 of the House Judiciary 
Committee on April 1, 1971, that the Presi- 
dent in 1968 endorsed the Equal Rights 
Amendment which is presently embodied in 
H.J. Res. 208 now pending before the Senate 
Judiciary Committee. The President and this 
Administration continue to wholeheartedly 
support the goal of establishing equal rights 
for women. 

With respect to your second question, we, 
like the Department of Justice, believe it im- 


portant that full consideration be given to 
the complications and litigation that might 
result should the amendment be adopted. 

Depending on how the amendment was 
interpreted, the Department of Defense feels 
that two basic types of problems might 
arise—(1) those related to a requirement for 
assigning women to all types of duty, in- 
cluding combat duty, and (2) those related 
to whether or not separate facilities would be 
allowable and/or feasible to protect the pri- 
vacy of both men and women. 

At the request of the House Subcommittee 
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Chairman, Mr. Rehnquist sent a letter dated 
May 7, 1971 to the Subcommittee detailing 
the effect of the enactment of the Equal 
Rights Amendment on several areas of law 
including the military draft. With respect to 
the draft, the letter stated: 

“The question here is whether Congress 
would be required either to draft both men 
and women or to draft no one. A closely 
related question is whether Congress must 
permit women to volunteer on an equal basis 
for all sorts of military service, including 
combat duty. We believe that the likely re- 
sult of passage of the equal rights amend- 
ment is to require both of those results. As 
has been pointed out by many of the amend- 
ment’s supporters that would not require or 
permit women any more than men to under- 
take duties for which they are physically un- 
qualified under some generally applied 
standard. 

“To what extent such integration of the 
services would extend to living conditions 
and training and working units is uncertain. 
Proponents have indicated that some seg- 
regation would be permissible.” 

Further, there is the possibility that as- 
signing men and women together in the 
field in direct combat roles might adversely 
affect the efficiency and discipline of our 
forces. 

On the other hand, if women were not 
assigned to duty in the field, overseas, or on 
board ships, but were entering the armed 
forces in large numbers, this might result 
in an disproportionate number of men serv- 
ing more time in the field and on board ship 
because of a reduced number of positions 
available for their reassignment. 

If this amendment allowed no discrimi- 
nation on the basis of sex even for the sake 
of privacy, we believe that the resulting 
sharing of facilities and living quarters would 
be contrary to prevailing American standards. 

Even if segregation of living quarters and 
facilities were allowed under the amendment, 
during combat duty in the field there are 
often, in effect, no facilities at all, and pri- 
vacy for both sexes might be impossible to 
provide or enforce. 

We appreciate the opportunity to share 
our concerns with you and state what the 
implications might be for the Department of 
Defense should the equal rights amendment 
be adopted. 

Sincerely yours, 
J. Prep BUZHARDT, 


Mr. BAYH. Although the Senator from 
North Carolina is a member of the Armed 
Services Committee, he is also a very dis- 
tinguished lawyer. I am sure he would 
be the first to suggest that J. Fred Buz- 
hardt, general counsel at the Depart- 
ment of Defense, is not necessarily the 
final authority in this matter. 

Mr. LONG. May I ask the Senator, if 
we do not want to draft women, why can 
we not amend this fool thing to say we 
will not draft women? 

Mr. ERVIN. Because women who are 
above the draft age tell Senators they 
cannot dare to vote like that. 

I had a group of them come to my office 
after I spoke on the Senate floor against 
this proposal; some members of their 
committee asked for an audience, which 
I granted, and they asked me why I 
spoke against this amendment. 

I pointed out that women would be 
drafted and sent into combat, and these 
ladies, who were not quite as ancient as 
I am, though some of them were ap- 
proximating that, said that that was ex- 
actly what they wanted, that they wanted 
to be drafted, they wanted to serve in 
combat. 

I said: 


CONGRESSIONAL RECORD — SENATE 


Ladies, I have always tried to be a gallant 
gentleman. I have made a practice all my 
life never to refer to a lady’s age. But looking 
at you ladies, I am compelled to conclude 
that, despite your very youthful appearances, 
you are at least a month above the draft age. 
If you want to persuade me that women 
want to be drafted and sent out like the 
men to face the bullets of the enemy and to 
have their fair forms blasted into fragments 
by the enemy’s bombs, you are going to 
have to send some of the sweet young things 
within the draft age up here to persuade me 
on that point. 


Yet, we have all these women who are 
above the draft age—some of them with 
a legal education, some of them so far 
above the draft age that they have fin- 
ished medical school. But business and 
professional women want their little sis- 
ters drafted. They know that they them- 
selves are exempt. 

Mr. LONG. Can we agree that this 
amendment would have the effect of 
either striking down the laws that re- 
quire men to pay alimony or, in the al- 
ternative, that it would then require that 
women pay alimony to men? 

Mr. ERVIN. On exactly the same 
terms, the advocates of the amendment 
say. In other words, this amendment is 
based on the theory that the Lord God 
Almighty made a mistake when he made 
two sexes and that the two sexes must 
be converted into one, so far as they can 
be converted by law. That is exactly what 
the amendment proposes to do. 

I am glad the Lord did create two 
sexes. I think it is one of the wisest things 
He has done. But, if He had the benefit of 
some of the Women’s Lib at the time of 
the creation, He would not have arranged 
things that way. We would have a unisex. 

(Laughter.] 

Mr. LONG. It seems to me that, if we 
want to respect the will of the majority 
of men and the majority of women in this 
country—and why else we are here, I 
cannot figure out—we would amend this 
thing to say that this shall not be con- 
strued to require a woman to pay alimony 
to a man. 

I am confident that the majority of 
men and women do not want that in Lou- 
isiana and that the majority do not want 
that in North Carolina and that the ma- 
jority do not want that in the United 
States. I would be surprised to find such 
a State in the Union, although there may 
be one where that is the case. 

Mr. ERVIN. They have the absolute 
right. 

Congress now has the power to draft 
women or to enlist women for combat 
service, without any constitutional 
amendment. All these good women who 
want to be drafted—if there are any— 
have to do is come to Congress and per- 
suade Congress that they be drafted. I 
would vote against it. 

Mr. LONG. Let us consider one addi- 
tional matter—the matter of women pay- 
ing alimony to men. If my understanding 
is correct, the legislature of my State has 
had the power to require that women 
pay alimony to men as long as I have 
been on this planet, and so has every 
other State legislature. Is that correct? 

Mr. ERVIN. They have had it ever 
since Louisiana became a member of the 
United States, and I believe they had it 
before that even under the Spaniards 
and French. 
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Mr. LONG. It was my good fortune to 
have a woman law teacher, Harriet Dag- 
gett. She was the one who suggested that 
it might be a good idea to require by law 
that women pay alimony to men. That 
suggestion had been kicking around, Iam 
sure, for a long time. It was 30 years ago 
that she was suggesting that to our law 
school class. 

So far as I can determine, that is a 
legislative proposal that would not get 
enough votes to wad a shotgun in the 
United States at any time in the last 
hundred years, notwithstanding which 
we are asked to put that into the funda- 
mental laws of the United States by a 
constitutional amendment. Can the Sen- 
ator tell me what sense that makes? 

Mr. ERVIN. It does not make any 
sense to me, and it does not make any 
sense to the finest woman lawyer in the 
United States, Susan Marshall Sharp, 
who is now serving as Associate Justice 
of the North Carolina Supreme Court. 
Justice Sharp wrote me a letter in which 
she told me that she agrees with me fully 
on this point. She said that women who 
advocate the equal rights amendment 
are doing nothing in the world but am- 
pushing themselves. 

Mr. LONG. The Senator has done the 
Nation a service in bringing out the 
points he is making now. 

It seems to me that during the past 20 
years those who fought unsuccessfully 
to pass section 1 have been confronted 
with the frustration of finding that logic 
and commonsense would require that it 
be amended to specify what it did and did 
not mean. They have been so intellec- 
tually arrogant that they would not ac- 
cept any amendment to make clear what 
this amendment means. At some point 
they should drop this matter or be will- 
ing enough to unbend to admit that if 
they want this to pass they should spec- 
ify what it means and what it does not 
mean. They say: 

No amendment. It must be passed this way, 
and nothing must be done to eliminate all 
the doubts and qualms you have about this 
matter. 


I must say that it absolutely defies 
me how this matter comes in under one 
set of sponsors, and when they pass from 
the scene there is another sponsor—all 
saying the same thing: There must be 
no wrongful interplay of brain power; 
it must be voted for exactly the way it 
comes in here—notwithstanding the fact 
that they never have been able to get it 
through without some kind of amend- 
ments. 

If they say that their amendment 
would not do that, why do they fear and 
why will they not accept an amendment 
that would clarify the question. 

Mr. ERVIN. I think I can answer the 
Senator. 

The answer is twofold. Some of the 
proponents of this amendment are very 
sincere people who think that all the 
amendment will do is to abolish unfair, 
unreasonable, and arbitrary legal dis- 
criminations against women. But the 
group that is really backing it, the ones 
who are demanding that all Senators, on 
pain of political penalty, vote for this 
amendment just as it is, without any 
amendment, say that when Congress 
makes a law relating to people or when 
a State legislature makes a law relating 
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to people, defining their rights and re- 
sponsibilities, Congress and the State 
legislatures must blindfold their mem- 
bers so that they cannot see that the 
Lord created the human race, male and 
female. They say that every law must 
ignore the fact that there are two sexes 
and that there can be no discrimination 
or no distinction of any kind, no matter 
how reasonable, if they take into con- 
sideration the fact that the Lord God 
Almighty did create mankind male and 
female. 

Mr. BAYH. I honestly believe—and I 
hope that the Senator from Louisiana 
believes—that describing those in the 
Senate who are supporting the equal 
rights amendment as being so intel- 
lectually arrogant as not to want any 
amendments is an exaggeration. If the 
Senator from Louisiana is really con- 
cerned about hearing the rationale on 
the other side of the argument, on the 
Senator from Indiana would be glad to 
deal with that. 

I get the impression that this col- 
loquy is a sort of pattycake-pattycake 
situation, in which we are really not try- 
ing to find the answers to the question 
being posed. 

Mr. ERVIN. I would say that the collo- 
quy going on between the Senator from 
Louisiana and the Senator from North 
Carolina is designed to shed light on 
everybody who is not blind. 

Mr. LONG. May I say, in response to 
the point raised by the Senator from 
` Indiana, that I was not referring to him 
when I was talking about intellectual 
arrogance. I was talking about the peo- 
ple who keep bringing this thing in, who 
were bringing this in before they heard 
of Baym, of Indiana, or Lone, of Louisi- 
ana, those who insist that it be passed ex- 
actly this way, without changing a word 
Or a punctuation mark, without even 
changing a comma to a semicolon. So 
that even though those are the latest dic- 
tates, I hasten to say I do not now see 
the comma or the semicolon being used 
in that section 1. That is the point I 
have in mind, without even making a 
technical change in it, to correct some- 
thing that we would find could be im- 
proved. 

Mr. BAYH. I will be glad to explain 
that to the Senator from Louisiana and 
why I feel strongly such changes should 
not be made—— 

Mr. ERVIN. I can tell the Senator 
from Louisiana why. 

Mr. BAYH. Let the Senator tell him on 
his own time, 

Mr. ERVIN. The Senator from Indi- 
ana is speaking on my time, 

Mr. BAYH. Then I will take 30 sec- 
onds of my time to explain. I cannot 
speak for those who share my opinion 
outside this body, but I will tell the 
Senator from Louisiana why I do not 
believe the amendment should be 
changed later when I have more time. 

Mr. LONG. Would the Senator explain 
why? 

Mr. ERVIN. Listen to the arguments 
in support of the bill, and listen to some 
of these ladies who so strongly advocate 
its passage without the crossing of a 
single “t” or the dotting of a single “i.” 
They will tell us that there is a State 
in the Union which has a law that pro- 
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hibits women from engaging in profes- 
sional wrestling and they want this 
amendment to wipe out that law. I do 
not know why they do not go into that 
State and have them repeal that law. 
But they cite several laws like that. Some 
of the women who back this amendment 
who do intellectual work solely, they 
want to fix it so that their sisters who 
do work which is physical as well as in- 
tellectual shall not be allowed to work 
overtime. They want to require a mother 
who is drawn upon to serve on a jury, 
to forsake her children to serve on the 
jury, or when a woman is asked to serve 
on a jury who is a housewife they want 
her to forsake her home in order to be 
able to serve on the jury. 

Mr. BAYH. May I have 2 minutes on 
my own time to say this at this point—— 

Mr. ERVIN. I know that this is on the 
time of the Senator from Indiana. 

Mr. BAYH. Yes. I do not want to in- 
terrupt the steady flow of this enlight- 
ened colloquy—— 

Mr. ERVIN. Why do you do it then? 

(Laughter.] 

Mr. BAYH. Because it has ceased to 
be steady or enlightening. 

Mr. ERVIN. The Senator from In- 
diana is opposed to our enlightened 
statements? 

Mr. BAYH. I do not want to interrupt 
my good friend from North Carolina. I 
know that he is sincere in his convic- 
tions, but he certainly is not qualified, 
despite his great expertise and his great 
intelligence, adequately to describe why 
the position of those who support this 
amendment differs from his own. I sup- 
pose that would also apply to the Sen- 
ator from Indiana if he were asked to 
try to support the position of the Sen- 
ator from North Carolina. 

The facts are that those who support 
this amendment are not trying to do any 
of the things that have just been de- 
scribed, such as the business of alimony, 
overtime, taking mothers away from 
young children for jury service, and en- 
couraging lady wrestlers, 

[Laughter.] 

For heaven's sake, that is a lightweight 
argument. What we are suggesting is that 
every woman should have an equal 
chance to serve or not serve on a jury. If 
she has children, she can go to a judge 
and explain the situation to him and be 
relieved of jury duty. She should have a 
chance to be treated equally. 

Mr. ERVIN. The Senator from Indiana 
puts a different interpretation on the law. 

Mr. BAYH. I want to say to my good 
friend, the Senator from North Carolina, 
and I yield myself 1 minute to say so, 
that——. 

Mr. ERVIN. If the distinguished Sen- 
ator from Indiana wants to make a 
speech, I will temporarily retire from the 
floor and let him make his speech; other- 
wise, I would like to resume my own. 

Mr. BAYH. I do not wish to interrupt 
the Senator—— 

Mr. ERVIN. The Senator is interrupt- 
ing me so much that I cannot make my 
speech, 

Mr. BAYH. I have been sitting here pa- 
tiently and will continue to sit here pa- 
tiently. 

Mr. ERVIN. I have not noticed much 
patience on the part of the Senator from 
Indiana. 
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Mr. BAYH. Considering the wisdom of 
the arguments of the Senator from North 
Carolina, the Senator from Indiana really 
has been very patient. The only reason I 
am interrupting is that the answers of 
my good friend from North Carolina to 
the questions of the Senator from Loui- 
siana have been so far short of their mark 
that I hope he will address them later to 
the Senator from Indiana, if it is not too 
inconvenient to either Senator. 

Mr. ERVIN. The Senator from North 
Carolina is in possession of 114 pages of 
the Yale Law Journal which appeared in 
April of 1971 which the Senator from In- 
diana put in the Recorp and commended 
to other Senators as a means for their en- 
lightenment as to the meaning of this 
amendment; and all of the 114 pages, 
except one little point, are in complete 
agreement with the interpretation I have 
been placing on this amendment. 

Mr. LONG. Mr. President, will the 
Senator from North Carolina yield for 
a question? 

Mr. ERVIN. I yield. 

Mr. LONG. In view of the fact that the 
Senate has for more than 20 years now 
been consistently voting to say in effect 
that it found some danger in the amend- 
ment from which it wants to protect 
women; and that that being the case, it 
insisted on amending the amendment to 
protect women from the very danger 
that we are discussing here, how can 
anyone say it is not reasonable to argue 
that there are dangers inherent in this 
This is more true in view of the fact that 
the Senate has, for 20 years, been voting 
for amendments implicit in which was 
the fact that the Senate recognized the 
danger that the Senator from North 
Carolina is discussing here. The Senate 
recognized the very problems and the 
statutes that protect women that would 
be placed in danger in construction of 
the laws that would be required, if this 
amendment becomes law or passing 
amendments some of which were spon- 
sored by the Senator from North Caro- 
lina to protect women. That being the 
case, how can anyone argue that the 
problem does not exist when the Senate 
has been recognizing it for 20 years, that 
it does exist? 

Mr. ERVIN. That follows from the 
editorial I started to read which said 
that, “Hell hath no fury like a woman 
scorned except a woman with the cry 
of liberation on her lips.” 

The extreme advocates of women’s lib 
demand two things: They demand that 
Concress in general, and the Senate in 
particular, take absolute orders from 
them, and that in considering this 
amendment they decline to vote for any 
amendment, that they take the amend- 
ment just as it is. Then they demand, 
after the amendment is adopted, that the 
court will hold under the amendment 
that no legislative body in the United 
States can even take into consideration 
such things 2s two sexes on this earth or 
in the United States when it passes any 
kind of law covering alimony, divorce, 
support of a family, custody of children, 
support of children. That is how extreme 
these women are with the cry of libera- 
tion on their lips. 

Mr. LONG. I thank the Senator from 
North Carolina very much. 

Mr. ERVIN. Thank the Lord that most 
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women are not like them, according to 
the Elmo Roper poll. 

Mr. LONG. I thank the Senator from 
North Carolina and I shall continue to 
vote to guarantee rights for women 
wherever I feel that a case can be made 
for these rights. I must say, as one who 
tried to do all I could to help women in 
everything that seemed to be a problem, 
that I do not want to undo the things 
that have been done with their interest 
at heart. If we can agree on something 
and some language that would say that 
is the effect of this amendment, I would 
be willing to vote for it; but I am not 
willing to vote for something that would 
say there is no wisdom in the State leg- 
islatures of the entire United States, 
either now, or in the past, or in the 
future. 

Mr. ERVIN. Mr. President, I would like 
to say that my amendment is not alto- 
gether perfect, but it is my recollection 
that when the ERA was before the Sen- 
ate at a prior time, the Senator from 
Indiana said its effect would not be to 
draft women. He has now changed his 
opinion and said that it will require Con- 
gress to treat men and women equally 
with respect to the draft. 

I come back to the only difference be- 
tween the views I have been expressing 
and the views expressed in the 114-page 
Yale Law Journal article which my good 
friend, the Senator from Indiana, has 
printed in the Recornp—— 

Mr. BAYH. Mr. President, I did not 
hear the Senator from North Carolina. 

Mr. ERVIN. Mr. President, I said that 
according to my recollection when I first 
heard the Senator from Indiana express 
his opinion on the amendment, he ex- 
pressed the opinion that it would not 
necessarily require women to be drafted. 

Mr. BAYH. Mr. President, at the time 
I first discussed this a year or so ago, 
that was my opinion. However, after 
studying the matter and after studying 
the debate on the floor of the Senate and 
House, I came to the opposite conclusion. 

I think the Senator from North Caro- 
lina very eloquently expressed the fact 
that as far as he is concerned he hopes 
that he has more wisdom today than yes- 
terday. I hope that is true as well in 
the case of the Senator from Indiana. 

Mr. ERVIN. Mr, President, that re- 
minds me of the story of the man or 
woman, one or the other-—— 

Mr. BAYH. It does not make any 
difference. 

Mr. ERVIN. It is a unisex amendment. 
It will not make a particle of difference. 
However, the story relates that a man 
applied for a job to teach geography in 
school. There was an argument at that 
time as to whether the world was fiat or 
round. The school board was divided on 
that proposition. The man came before 
the school board and was asked what 
position he held. He said, “I leave that 
up to the school board, I teach either 
theory.” 

My good friend, the Senator from 
Indiana, said on December 16, 1969, that 
the ERA would require that women 
could be drafted. Then my good friend, 
Senator Baru, changed his mind on this 
amendment and on October 13, 1970, he 
wrote a letter to all Senators of the 
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United States to the effect that the draft 
laws do not apply to the amendment. 

Now, this year, again Senator BAYH 
comes back, after haying said that the 
world is flat and then round, and in 
March 1972, said the draft will apply to 
women. 

That is the reason that I am hesitant 
to accept the interpretation put on the 
amendment by my good friend, because 
his interpretations sort of vary and per- 
ambulate from one point of view to 
another point of view. Mine never 
changes. 

Mr. BAYH. Would the Senator care 
to interpret the question of whether 
women would be drafted under this 
amendment or not? 

Mr. ERVIN. Sure. 

Mr. BAYH. I accept that. 

Mr. ERVIN. She would not only be 
drafted, but this article says that she 
would lose her right to privacy under the 
amendment. 

Mr. BAYH. The Senator from Indiana 
does not accept that. Nor does the letter 
from the Department of Defense say 
that. 

Mr. ERVIN. I would read into the 
Record the letter. 

Mr. BAYH. Why does the Senator from 
North Carolina not put it in the Recorp 
now? 

Mr. ERVIN. Because I want to finish 
this speech before I start another. 

I will give the Senator a whole lot of 
information and I hope he will be will- 
okie know that he is able—to absorb 
t. 

The Yale Law Journal disagrees with 
my analysis of the effects of the equal 
rights amendment in one particular 
only. It contends that the amendment 
will not nullify laws requiring segregated 
rest rooms for the sexes. 

I submit there is no basis for this posi- 
tion. The amendment contains no ex- 
ception or limitation, and is absolute in 
its terms. It must be remembered that 
constitutional amendments are inter- 
preted according to the words in which 
they are couched, and not according to 
the assertions or wishes of their advo- 
cates. 

My contention on this score is support- 
ed by a statement which wise women 
joined in submitting to the 91st Congress 
to express their opposition to the equal 
rights amendment. This statement ex- 
pressly declares that the amendment will 
destroy “laws that require separate rest 
yooms and dressing rooms for women 
workers.” 

Mr. President, I ask unanimous con- 
sent that the entire statement presented 
to the 91st Congress by those wise wom- 
en be printed in the Record after the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 5.) 

Mr. ERVIN. Mr. President, moreover, 
my contention finds support in the letter 
which J. Fred Buzhardt, General Coun- 
sel of the Department of Defense, wrote 
to the Senator from Indiana (Mr. BAYH) 
on February 24, 1972. I have already had 
it printed in the Record. However, for the 
purpose of emphasizing this point, I 
would like to call attention to specific 
statements made by Mr. Buzhardt in re- 
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sponse to an inquiry from my distin- 
guished friend, the Senator from Indiana. 
Manifestly the Department of Defense 
is much concerned about whether it will 
have to draft women or enlist women for 
combat service. So, Mr. Buzhardt said 
this in response to an inquiry from my 
good friend, the Senator from Indiana: 
The question here is whether Congress 
would be required either to draft both men 
and women or to draft no one. A closely 
related question is whether Congress must 
permit women to volunteer on an equal basis 
for all sorts of military service, including 
combat duty. We believe that the likely re- 
sult of passage of the equal rights amend- 
ment is to require both of those results. .. . 
If this amendment allowed no discrimina- 
tion on the basis of sex even for the sake of 
privacy, we believe that the resulting shar- 
ing of facilities and living quarters would be 
contrary to prevailing American standards. 
Even if segregation of living quarters and 
facilities were allowed under the amendment, 
during combat duty in the field there are 
often, in effect, no facilities at all, and pri- 
vacy for both sexes might be impossible to 
provide or enforce. 
MISGUIDED FAITH 


Its advocates profess implicit faith in 
the potency of the equal rights amend- 
ment. They assert that it will usher in a 
new heaven and a new earth for Ameri- 
can women. They are doomed to dis- 
appointment. 

If I may borrow the words of Omar 
Khayyam, I will say that the equal rights 
amendment will undoubtedly shatter to 
bits what militant women deem “this 
sorry scheme of things entire,” but will 
not “re-mold it nearer to the heart’s 
desire.” 

The problems which life presents to 
women will remain and the effect of the 
amendment would be to diminish sub- 
stantially the legislative power of the 
Congress and the legislatures of the 50 
States to find solutions for such problems. 

I am informed that the National Or- 
ganization of Business and Professional 
Women has adopted the submission and 
ratification of the equal rights amend- 
ment as its project. I suspect that this 
organization is like some organizations 
to which I belong in which a handful of 
delegates to conventions adopt projects 
for the organization with little or no con- 
cern for the wishes of the membership 
of the organization as a whole. 

Be this as it may, the equal rights 
amendment will not better a whit the 
position of the business and professional 
women who advocate its adoption. The 
reason for this is extremely simple. 

The amendment will not remove any 
disabilities imposed upon women by the 
mores of society because these disabili- 
ties can be removed only by changing the 
attitudes of the people. Insofar as the law 
itself is concerned, business and profes- 
sional women now have complete legal 
freedom to compete on terms of equality 
with men in all the relationships and 
undertakings of life. 

MAJORITY OF WOMEN OPPOSE THE 
AMENDMENT 

I am somewhat puzzled by the insist- 
ence of some of the supporters of the 
amendment that their sisters who be- 
come wives, mothers, and widows should 
be robbed of the legal protections which 
life and law have placed around them. 
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The overwhelming majority of Ameri- 
can women oppose the equal rights 
amendment. This is made manifest by 
national polls conducted by experienced 
national pollsters. 

Mr. President, I ask unanimous con- 
sent that the results of such polls and 
comments upon them to be printed in the 
Recorp after the conclusion of my re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 6.) 

Mr. ERVIN. Mr. President, there are 
74,690,000 women of the age of 16 and 
upward in the United States. As a result 
of choice or necessity, 32,975,000—44.1 
percent—of them are either working or 
seeking work outside of their homes. The 
remaining 41,715,000—55.9 percent—de- 
vote themselves exclusively to the keep- 
ing of their homes. 

Millions of women in both of these 
groups find their deepest satisfaction and 
their highest fulfillment in enacting the 
roles of wives and mothers. 

These women undoubtedly understand 
my love for the poem entitled “The 
Bride,” which was composed by a gifted 
North Carolina poet, John Charles Mc- 
Neill, whose beautiful poetry has not yet 
found its way into anthologies of verse; 
and a poem entitled “John Anderson My 
Jo,” which was written by the Scottish 
bard, Robert Burns, who had such an 
uncanny capacity to describe the simple 
things which enrich life. 

“The Bride” pictures a bride and 
groom standing at the threshold of their 
married life, and “John Anderson My Jo” 


portrays a long-married husband and 
wife nearing the end of their joint 
journey. 

I deem it not amiss to quote these 
poems in full: 


THE BRIDE 
(By John Charles McNeill) 


The little white bride is left alone 
With him, her lord; the guests have gone; 
The festal hall is dim. 
No jesting now, nor answering mirth. 
The hush of sleep falls on the earth 
And leaves her here with him. 


Why should there be, O little white bride, 
When the world has left you by his side, 
A tear to brim your eyes? 
Some old love-face that comes again, 
Some old love-moment sweet with pain 
Of passionate memories? 


Does your heart yearn back with last regret 
For the maiden meads of mignonette 
And the fairy-haunted wood, 
That you had not withheld from love, 
A little while, the freedom of 
Your happy maidenhood? 


Or is it but a nameless fear, 
A wordless joy, that calls the tear 
In dumb appeal to rise, 
When, looking on him where he stands, 
You yield up all into his hands, 
Pleading into his eyes? 


For days that laugh or nights that weep 
You two strike oars across the deep 

With life's tide at the brim; 
And all time’s beauty, all love’s grace 
Beams, little bride, upon your face 

Here, looking up at him. 


JOHN ANDERSON My Jo 
(By Robert Burns) 
John Anderson my jo, John, 
When we were first acquent, 
Your locks were like the raven, 
Your bonic brow was brent; 


CONGRESSIONAL RECORD — SENATE 


But now your brow is beld, John, 
Your locks are like the snaw, 
But blessings on your frosty pow, 

John Anderson my jo! 


John Anderson my jo, John, 
We clamb the hill thegither, 
And monie a cantie day, John, 
We've had wi’ ane anither; 
Now we maun totter down, John, 
And hand in hand we'll go, 
And sleep thegither at the foot, 
John Anderson my jo! 


Mr. President, I think these two poems 
depict in a beautiful fashion the associa- 
tion between bride and groom which the 
good Lord intended to be, and it is cer- 
tain to warm the heart far more than 
the notion that men and women shall 
be divided into contending groups, each 
insisting on his or her legal rights. 

CONCLUSION 


Congress and the States should amend 
the Constitution advisedly and soberly, 
and not emotionally. 

Constitutional amendments are for 
keeps. Unlike a statute, they cannot be 
easily repealed. Once adopted, they can 
be removed from the Constitution only 
by the amending process. Consequently, 
they are likely to remain in the Consti- 
tution, and either bless or curse the 
American people until the last lingering 
echo of Gabriel's horn trembles into 
ultimate silence. 

After reading the article in the Yale 
Law Journal, Dr. Jonathan H. Pincus, 
associate professor of neurology at the 
Yale University School of Medicine, 
posed the question which now confronts 
the Senate: 

Is the equal rights amendment to be the 
Tonkin Gulf resolution of the American 
social structure? 


It is manifest that Dr. Pincus described 
the equal rights amendment correctly. 
Its probable effect is correctly sum- 
marized in a question I put to Prof. 
Philip B. Kurland and an answer he 
made to such question during the hear- 
ings of the Senate Committee on the 
Judiciary on the amendment. The ques- 
tion and answer were as follows: 

Senator, Ervin. I take it from your state- 
ment that you are of the opinion that the 
most probable construction of the House- 
passed Equal Rights Amendment is that it 
would do these two things if ratified by the 
requisite number of States after submission 
by the Congress. First, it would nullify exist- 
ing congressional and State laws which make 
distinctions between men and women which 
the legislative bodies considered to be reason- 
ably justified by the physiological and func- 
tional differences between men and women, 
and second, that it would disable Congress 
and the legislatures of the 50 States ever to 
pass any such laws in the future unless the 
Constitution was amended to eliminate the 
House-passed amendment from the Consti- 
tution. 

Professor KURLAND. I am afraid that is the 
way I read the meaning of the words that 
are set out in the House Joint Resolution. 


I entreat Senators to take pause before 
they approve the “the Tonkin Gulf reso- 
lution of the American social structure.” 

I entreat them to remember: 

The moving finger writes; and having writ, 
Moves on: nor all your piety nor wit 
Shall lure it back to cancel half a line, 


Nor all your tears wash out a word of it, 
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ExHIBIT 1 


BERNARD SCHWARTZ: A COMMENTARY ON THE 
CONSTITUTION OF THE UNITED STATES 


(Part III, Rights of the Person, pages 527- 
538) 


480—SEX 


The very first case in the highest Court 
after the adoption of the Fourteenth Amend- 
ment in which a challenge of unconstitu- 
tional discrimination against an important 
class in the community was raised involved 
a claim on behalf of the equality of women. 
The case referred to—Bradwell v. Illinois 
(1873)—-was decided the day after the al- 
ready-discussed Slaughterhouse Cases. At 
issue in it was the refusal of the Supreme 
Court of Illinois to grant plaintiff’s applica- 
tion for a license to practice law on the 
ground that it was a woman who made it. 
The high tribunal ruled that the Fourteenth 
Amendment had no restrictive-effect upon 
the power of the states to limit the practice 
of law to members of the male sex. Two 
years later, the supreme bench reached the 
same result with regard to a state statute 
confining the suffrage to males. 

These early decisions under the Fourteenth 
Amendment confirmed the fact that the men 
who drafted the Equal-Protection Clause 
never intended to place women upon a po- 
litical and economic plane with men. The 
men of the post-Civil War period, as had 
been true of the Jacksonians before them, 
scarcely included women in their concept of 
equality. Instead, they were firm believers in 
what de Tocqueville termed “that great in- 
equality of man and woman which has 
seemed .. . to be eternally based in human 
nature.” In the law, their view was that ex- 
pressed by Justice Bradley in the Bradwell 
case: “The civil law, as well as nature her- 
self, has always recognized a wide difference 
in the respective spheres and destinies of 
man and woman, Man is, or should be, 
woman’s protector and defender. The natural 
and proper timidity and delicacy which be- 
longs to the female sex evidently unfits it 
for many of the occupations of civil life. The 
constitution of the family organization, 
which is founded in the divine ordinance, as 
well as in the nature of things, indicates the 
domestic sphere as that which properly be- 
longs to the domain and functions of 
womanhood.” 

Merely to state the Bradley view is to 
indicate how far out of line it is from 
present-day conceptions. To the jurist today, 
the restricted intention of the men who 
wrote the Equal-Protection Clause into or- 
ganic law is much less important than the 
fact that (as emphasized in section 469) they 
used language of general, rather than par- 
ticular, applicability. At the present time, 
at least, it is contrary to all the canons of 
constitutional construction to interpret a 
provision like the Equal-Protection Clause, 
which, by its own terms, is applicable "to 
any person,” as one which covers only mem- 
bers of the male sex. At the very least, the 
language of the Equal-Protection Clause 
must include every human being in the 
community—and that irrespective of sex. 

We must start, then, with the proposition 
that (whatever may have been the situation 
under the early cases) a woman must be 
considered a “person” within the meaning 
of the Fourteenth Amendment and hence 
fully encompassed within the constitutional 
guaranty of equality. More than that, we may 
say that (as seen in section 475) a classifica- 
tion grounded upon sex must now be consid- 
ered inherently unreasonable when it is used 
as the basis for denying personal or property 
rights. A law which seeks to make rights and 
obligations turn upon sex must normally be 
deemed lacking in rational basis. 

What this means is that, in accordance 
with present-day conceptions, no person may 
be denied equality before the law because 
of sex. That such interpretation of the Equal- 
Protection Clause makes for a drastic change 
in the law cannot be denied. For the case law 
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has consistently ruled that, even though 
women are “persons” within the scope of the 
Equal-Protection Clause, the protection 
which that provision affords them must be 
interpreted in the light of the disabilities 
imposed upon women at common law. Thus, 
as recently as 1966, a state court ruled that, 
until the common-law disqualification of sex 
is remoyed, women are not eligible to serve 
on juries—and that regardless of the Equal- 
Protection Clause. 

Such ruling, continuing as it does the 
grossly unequal position of women at com- 
mon law, can scarcely be considered con- 
sistent with the view which now prevails 
of the inherent value of the individual and 
the right to be dealt with on the basis of per- 
sonal worth without the intrusion of ex- 
traneous characteristics such as sex. So far as 
property and personal rights (including po- 
litical rights) are concerned, a law which dis- 
criminates against women solely because of 
their sex must normally be deemed one that 
is based upon an inherently unreasonable 
classification and hence violative of the 
Equal-Protection Clause. 

The judges may not as yet go entirely as 
far as the view taken in this section. But it 
cannot be doubted that the exertion of gov- 
ernmental authority to maintain the sup- 
posedly inferior status of women in the law 
would now be stricken down in most cases. 
This would be true, for example, of statutory 
restrictions upon women’s political rights 
(as by denying them the right to hold public 
office), or comparable limitations upon their 
economic rights (as by laws prohibiting them 
from engaging in ordinary businesses, profes- 
sions, and occupations), or their right to 
share in the services and benefactions dis- 
pensed by the modern State (as by denying 
them the right to enroll in public educational 
institutions or to participate in a scheme of 
social insurance open to males). 

Among the cases supporting the principles 
just stated is an important opinion of the 
Massachusetts court ruling invalid a statute 
prohibiting the employment in the public 
service of married women. Women, said the 
court, married or unmarried, are, like other 
persons, entitled to the benefit of the con- 
stitutional guaranty against arbitrary dis- 
crimination. For a statute to exclude from 
public employment of every nature all mar- 
ried women—tirrespective of age, character, 
and capabilities—is for it plainly to work an 
arbitrary discrimination against such wom- 
en. Such discrimination lacks a reasonable 
basis, for it cannot be said that sex and 
marital status are factors upon which the 
ability to perform the functions connected 
with any and all public employment does 
depend. 

As far-reaching as any decision on the 
matter under discussion is one rendered in 
New York in 1962. It held that the refusal 
of the New York City Civil Service Commis- 
sion to permit a policewoman to take an ex- 
amination to qualify for promotion to the 
rank of sergeant, solely because of her sex, 
was illegal. The denial of eligibility solely 
because of sex was declared to be arbitrary 
and an abuse of discretion, “in light of pres- 
ent day conditions.” To exclude women from 
a promotional job opportunity in the Police 
Department is to deny them the equality of 
privilege and opportunity that is required 
under the present-day interpretation of 
equal protection of the laws. Thus, even in 
@ field such as police work (which, until re- 
cently, would have been considered exclu- 
sively the preserve of the male), classifica- 
tion based upon sex alone may be ruled vio- 
lative of the constitutional command of 
equality. 
481—SAME: PROTECTIVE SEXUAL CLASSIFICATIONS 


Despite what has been said in the previous 
section, it is not completely correct to con- 
clude that all governmental classifications 
based upon sex are automatically invalid. 
Instead, we must follow the analysis already 
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suggested in section 475. We saw there that, 
though a classification based upon sex will 
normally be deemed inherently unreasonable 
and hence contrary to the equal protection 
guaranty, there is still one recognized pur- 
pose for which the sexual classification may 
be constitutionally employed. 

The purpose referred to (as was indicated 
in section 475) is that of protection of the 
female sex in areas where women are in- 
herently or traditionally a proper subject of 
governmental solicitude. Where the legisla- 
ture acts to protect the weaker sex and there 
is a rational basis for the legislative judg- 
ment that such protection is necessary, there 
is no contravention of the Equal-Protection 
Clause. In the words of the supreme tri- 
bunal, in upholding a law fixing minimum 
wages for women, “This familiar principle 
has repeatedly been applied to legislation 
which singles out women, and particular 
classes of women, in the exercise of the 
state’s protective power.” 

We must assume, to quote the high bench 
again, that “the protection of women is a 
legitimate end of the exercise of state power” 
and that the community may direct its law- 
making to attain such end. This means, of 
course, that, as already indicated, a sexual 
classification may be valid if its purpose is 
the protection of women, 

The most obvious type of law falling within 
the principle just stated is one which takes 
account of the relative physical weakness of 
the female sex: “However confident a great 
number of people may be that in many 
spheres of activity, including that of the ad- 
ministration of government, woman is the 
full equal of man, no one doubts that as 
regards bodily strength and endurance she 
is inferior and that her health in the field of 
physical labor must be specially guarded by 
the state if it is to be preserved and if she is 
to continue successfully and healthfully to 
discharge her duties which nature has im- 
posed upon her.” 

The common kind of statute which seeks 
to protect woman from the consequences of 
her relative physical weakness is the law 
which limits the hours during which she 
may work or prohibits her from engaging in 
occupations deemed particularly arduous or 
hazardous, such as mining. The validity of 
such laws has been beyond question since 
the landmark 1908 decision of the Supreme 
Court in Muller v. Oregon (already discussed, 
in connection with the governmental power 
to regulate the hours of labor, in section 
804). The reasoning of the Muller opinion is 
essentially that urged in the analysis thus 
far in the present section, Emphasis is placed 
by the Court upon the fact that “woman's 
physical structure and the performance of 
maternal functions place her at a disadvan- 
tage in the struggle for subsistence.” The 
need to protect women from undue physical 
effort and danger fully justifies legislative 
action of the type under discussion: “Dif- 
ferentiated by these matters from the other 
sex, she is properly placed in a class by her- 
self, and legislation designed for her protec- 
tion may be sustained, even when like legis- 
lation is not necessary for men, and could 
not be sustained.” 

In addition to protective measures of the 
type just dealt with, which shield the female 
from the consequences of her relative physi- 
cal weakness, the sexual classification may 
also be justified in comparable laws which 
seek to protect woman because of her tradi- 
tionally weaker economic position: “It is im- 
possible to close one’s eyes to the fact that 
she still looks to her brother and depends 
upon him.” 

Foremost among protective statutes which 
seek to redress woman's unequal position in 
the struggle for subsistence—a position that, 
in the high bench’s phrase, justifies “‘legis- 
lation to protect her from the greed as well 
as the passion of man”—have been laws 
guaranteeing minimum wages for women. 
Such laws (we saw in section 305) were up- 
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held by the Supreme Court in West Coast 
Hotel Co. v. Parrish (1937). According to 
Chief Justice Hughes, who delivered the 
opinion there, “What can be closer to the 
public interest than the health of women 
and their protection from unscrupulous and 
overreaching employers?” And, if such protec- 
tion is a legitimate end of the police power, 
the requirement of payment of a minimum 
wage in order to meet the very necessities of 
existence is plainly an admissible means to 
that end: “The Legislature of the state was 
clearly entitled to consider the situation of 
women in employment, the fact that they 
are in the class receiving the least pay, that 
their bargaining power is relatively weak, 
and that they are the ready victims of those 
who would take advantage of their neces- 
sitous circumstances.” 

A more recent type of protective statute, 
which goes even further than the minimum- 
wage law, is one which prohibits discrimina- 
tion in the payment of wages to women, as 
by making it illegal to pay any woman a 
lesser wage than is paid to males similarly 
employed. The reasoning of the West Coast 
Hotel opinion should also apply to sustain 
such laws and they have, in fact, been up- 
held by the courts. Even more far-reaching 
are statutes which forbid any discrimination 
in employment because of sex. Such laws, de- 
signed to place women upon a place of eco- 
nomic equality (at least so far as employ- 
ment is concerned) will be dealt with sepa- 
rately at the end of the next section. 

If we follow the traditional police-power 
approach (fully discussed in Chapters 12 and 
13), we may say that the protective statutes 
dealt with thus far may be justified as legis- 
lative attempts to protect the health, safety, 
and welfare (primarily the economic welfare) 
of women. The same approach should also 
sustain comparable legislative efforts to pro- 
tect the morals of women. This means that, 
in all the areas discussed in section 282 where 
action by the legislator as guardian of public 
morals may be taken, measures protecting 
the morals of women may be enacted. 

The principle just stated has been applied 
most frequently in laws relating to intoxicat- 
ing liquors, with regard to which (we saw in 
section 282) there is a well-nigh plenary 
governmental power, because of the univer- 
sally recognized impact of liquor upon public 
morals. The Equal-Protection Clause, the 
highest Court has affirmed, “did not tear his- 
tory up by the roots, and the regulation of 
the liquor traffic is one of the oldest and most 
untrammeled of legislative powers.” In laws 
regulating the sale of liquor, sexual classifi- 
cations will be upheld where their purpose is 
to protect the morals of women. And that is 
true despite the changing conception of the 
place of the female which has all but elimi- 
nated the obloquy once attached to the 
consumption of intoxicants by women. “The 
fact that women may now have achieved the 
virtues that men have long claimed as their 
prerogatives and now indulge in vices that 
men have long practiced, does not preclude 
the States from drawing a sharp line be- 
tween the sexes, certaintly, in such matters 
as the regulation of the liquor traffic.” 

Under what has been said, laws have been 
upheld which forbid the sale of liquor to 
women, or prohibit such sale except under 
stated conditions. In addition, the denial to 
females of licenses to sell liquors has been 
ruled consistent with the equal protection 
guaranty; and the same result has been 
reached in cases involving laws prohibiting 
women from working as bartenders or in 
any employment in establishments which 
sell liquor. As the supreme bench put it in 
one of the cases referred to “bartending by 
women may, in the allowable legislative 
judgment, give rise to moral and social prob- 
lems against which it may devise preventive 
measures.” 

In the case in which the statement just 
quoted was made, the high tribunal went so 
far as to uphold a state law which provided 
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for the licensing of bartenders but forbade 
the licensing of any female bartender unless 
she be “the wife or daughter of the male 
owner” of a licensed liquor establishment. 
Such law was sustained on the ground that 
it was based upon the legislative belief “that 
the oversight assured through ownership of 
a bar by a barmaid’s husband or father min- 
imizes hazards that may confront a bar- 
maid without such protecting oversight.” 
The Court declared that it was not in a posi- 
tion to gainsay such belief. The challenged 
law, which on its face involved an extreme 
discrimination against women, was thus also 
justified as a protection of the female sex. 

Almost all of the cases concerning the leg- 
islative power to protect the morals of wom- 
en involve regulation of the liquor traffic. 
Yet, as already intimated, there can be no 
doubt that the same authority exists in all 
the areas dealt with in section 282. where ac- 
tion under the police power to protect pub- 
lic morals may be taken. In a 1956 state case, 
for example, a statutory ban against female 
wrestling was sustained, as against the claim 
that it constituted an unreasonable discrim- 
ination against women in violation of the 
equal protection guaranty. Public amuse- 
ments subject to the police power because of 
their effect upon the public morals (within 
the principles discussed in section 282) may 
be regulated on the basis of the sexual classi- 
fication, with women excluded from partici- 
pating in them—particularly where they in- 
volve an element of brutality or immorality. 

In addition to direct protective statutes of 
the kind dealt with thus far, there are other 
laws which seek to accomplish a comparable 
purpose by exempting women from duties im- 
posed by the community upon members of 
the male sex. The most common statute of 
this type is that relating to jury service. The 
relevant laws in many states provide an ex- 
emption—either absolute or qualified—for 
women from jury service, The highest Court 
has expressly upheld the constitutionality of 
such exemption, declaring that it is justified 
by woman’s position as the center of home 
and family life. “We cannot say that it is 
constitutionality impermissible for a State 
acting in pursuit of the general welfare, to 
conclude that a woman should be relieved 
from the civic duty of jury service unless she 
herself determines that such service is con- 
sistent with her own special responsibilities.” 
The same reasoning sustains similar exemp- 
tions in the law, such as the traditional ex- 
emption of women from the coverage of stat- 
utes providing for compulsory military 
service. 

In the cases covered in this section, laws 
based upon sexual classifications have been 
upheld because their purpose is the protec- 
tion of the female sex. With regard to all of 
the ends that may be promoted under the 
modern conception of the police power—the 
furtherance of health, safety, morals, and 
welfare, under the all-embracing manner in 
which those social interests were seen to be 
conceived in Chapters 12 and 13—the legis- 
lator may act to protect that sex that is 
properly the legitimate object of govern- 
mental solicitude. 

It should, however, be pointed out that 
the true justification of the cases discussed 
in this section is the fact that the social 
purpose behind the laws upheld is broader 
than the protection of the female sex alone. 
As the high bench expressed it in Muller 
v. Oregon, “the physical well-being of wom- 
an becomes an object of public interest and 
care in order to preserve the strength and 
vigor of the race.” The object sought by the 
protective laws discussed is quite as much 
for the benefit of the entire community as 
for the protection of the women covered. 
The wrong done to the female is more fre- 
quently done to the whole social order. Hence, 
the Supreme Court could say, the limitations 
imposed by laws of the type under consid- 
eration “are not imposed solely for her bene- 
fit, but also largely for the benefit of all.” 
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482—SAME: OTHER SEXUAL CLASSIFICATIONS 


The analysis in the last two sections indi- 
cates that a law based upon sexual classi- 
fication will normally be deemed inherently 
unreasonable unless it is intended for the 
protection of the female sex. The view thus 
stated, it must be admitted, goes further 
than the jurisprudence under the Equal-Pro- 
tection Clause. Yet it seems to be the only 
position consonant with the expanding no- 
tion of Equality of the Person that is a dom- 
inant theme of the contemporary society. 

Many observers will, however, feel that the 
analysis in the last two sections does not take 
sufficient account of the differences which do 
exist between the sexes. As one judge puts 
it, “The plain testimony of the senses, a well- 
known French proverb, as well as numerous 
judicial decisions all vouch for the fact that 
a woman is different from a man.” 

Some will go even further and ask whether, 
in the words of a state court, the legislature 
may not provide “that there should be at 
least one island on the sea of life reserved 
for man that would be impregnable to the 
assault of woman. It had watched her emerge 
from long tresses and demure ways to bobbed 
hair and almost complete sophistication; 
from a creature needing and depending upon 
the protection and chivalry of man to one 
asserting complete independence. She had 
already invaded practically every activity 
formerly considered suitable and appropriate 
for men only... . In these circumstances, 
is it any wonder that the legislative assem- 
bly took advantage of the police power of the 
state in its decision to halt this ever-increas- 
ing feminine encroachment upon what for 
ages had been considered strictly as manly 
arts and privileges?” 

Though the view thus expressed will 
doubtless strike a responsive chord in many 
mere males, it may scarcely be considered 
consistent with the notion of equality before 
the law. To exclude women by law from a 
field simply because it has traditionally been 
the preserve of the male sex is to reject the 
very concept of personal worth upon which 
the Equal-Protection Clause is grounded. 
Such an approach would really nullify all 
that has been said thus far on equality and 
sex, for it could be applied to bar women 
(regardless of their personal capabilities) 
from every line of endeavor. 

At the same time, we must recognize that 
there is a possible area of sexual classification 
in the law which has not been touched upon 
in the previous discussion. It is illustrated 
by a 1958 Texas case. It arose out of an action 
to compel the enrollment of otherwise quali- 
fied female students at Texas Agricultural 
and Mechanical College, a state institution 
of higher learning operated as an all-male 
school. The record showed that there were 
then sixteen coeducational institutions of 
higher learning operated by the state, as well 
as Texas A. & M., operated for men, and Texas 
Women’s University, an all-female school. In 
these circumstances, said the court, the state 
system of higher education does not discrimi- 
nate between the sexes, but instead makes 
ample and substantially equal provision for 
the education of both men and women. 

It cannot be gainsaid that a state system 
of education which excludes members of one 
sex must today be considered contrary to the 
Equal-Protection Clause. In the instant case, 
such complete exclusion was not at issue. 
The controlling question was rather “whether 
the State, as a matter of public policy, may 
as a part of its total system of higher educa- 
tion, maintain, for the choice and service 
of its citizens, one all-male and one all- 
female institution, along with sixteen insti- 
tutions which are co-educational. We think 
undoubtedly the answer is Yes.” 

The differences between the sexes and the 
consequences of indiscriminate intermin- 
gling of the sexes, particularly at an early age, 
justify the separation of men and women 
for educational purposes: enforced coeduca- 
tion is not compelled by the Equal-Protec- 
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tion Clause. Provided that provision be made 
for substantially equal educational facilities, 
there is no constitutional violation. 

What is particularly interesting about the 
principle just stated is that it permits segre- 
gation of the sexes under a “separate but 
equal” approach of the precise type which 
(we will see in section 495) has been pro- 
hibited by the Supreme Court where segre- 
gation of the races is concerned. Separation 
of the sexes in educational institutions may 
be based upon rational considerations (such 
as pedagogical needs) which are absent 
where racial segregation is involved, In addi- 
tion, separation of the sexes in schools and 
colleges does not have the discriminatory 
connotations which (we shall see in section 
496) are inevitably connected with racial 
segregation, 

The type of sexual separation that is per- 
mitted in educational institutions may also 
be allowed in other public institutions as 
well. Thus, it may not be doubted that there 
may be separation of the sexes in correc- 
tional and penal institutions, as well as in 
those operated by the military, including 
military educational institutions. One of the 
factors which influenced the Texas court 
in the case already discussed was the fact 
that the institution involved there was a 
state-supported military college, with stu- 
dents participating in a program of com- 
pulsory military training and subject to 
military discipline. 

In all that has been said till now on the 
subject of sexual classification one must not 
assume that the law makes the error of those 
referred to by de Tocqueville, “who, con- 
founding together the different character- 
istics of the sexes, would make man and 
woman into beings not only equal but alike, 
They would give to both the same func- 
tions, impose on both the same duties ... ; 
they would mix them in all things—their 
occupations, their pleasures, their business.” 

As already seen, the law does allow sexual 
classifications to be made by government 
where that may be necessary to protect one 
sex in relation to all the broad social ends 
that may be attained under the police power, 
as well as to permit separation of the sexes 
in appropriate public institutions, such as 
those devoted to education. In addition, it 
must be recognized that there are certain sit- 
uations controlled by law in which sexual 
classifications must play a part. In the New 
York case dealt with at the end of section 
480, in which the absolute refusal on the 
basis of sex to permit a policewoman to par- 
ticipate in an examination for promotion to 
sergeant was stricken down, the court de- 
clared that, while the absolute female bar 
was invalid, “a distinction based on sex is 
permitted when the duties of the position or 
nature of the work involves or requires sex 
selection.” 

The principle stated by the New York court 
may be made more specific by reference to 
the provision of the civil service statute of 
that state which empowers the relevant 
agency to limit eligibility to civil service posi- 
tions “to one sex when the duties of the po- 
sition involved relate to the institutional or 
other custody or care of persons of the same 
sex, or visitation, inspection or work of any 
Kind the nature of which requires sex 
selection.” 

Even if, on a strictly logical basis, it may 
be difficult to justify such provision in the 
light of the constitutional guaranty of Equal- 
ity of the Person, common sense itself tells 
us that it is necessary to avoid an egregiously 
“preposterous ... medley of the works of na- 
ture.” Certainly, if, as already indicated, 
there may be sexual separation in appropri- 
ate public institutions, there may also be sex- 
ual classifications for employment in such 
institutions, particularly so far as those hav- 
ing custody and control over the students, in- 
mates, and others in the institutions are 
concerned. More than that, it must be ac- 
knowledged that there are other occupations 
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which, by their very nature, may legitimately 
involve sexual qualifications, With regard to 
such occupations, it may not be enough to 
lay down objective qualifications, which do 
not include sex. It may be necessary to pro- 
vide expressly that only those of the appro- 
priate sex may be eligible. For example, while 
women may not reasonably be wholly ex- 
cluded from police work, it is surely legiti- 
mate for the relevant authority to be given 
discretion to hire men to compose the bulk of 
a police force; and the same is true in the 
military field, where the command authori- 
ties must plainly be able to choose only men 
for most positions in the armed forces, espe- 
cially those involving combat and particu- 
larly arduous duties. 

The point just made must be applicable 
even in private employment that is affected 
by public authority, for example, through 
laws forbidding sexual discriminations in 
employment, In the already-discussed 1873 
Bradwell case, Justice Bradley declared. 
“The paramount destiny and mission of wom- 
an are to fulfill the noble and benign of- 
fices of wife and mother. This is the law of 
the Creator.” A century later, the law of the 
Creator is differently construed. In fact, we 
are now coming to assume exactly the op- 
posite of the Bradley approach and to assert 
public power to ensure against sexual dis- 
criminations. The Equal-Protection Clause 
(as we have interpreted it in this and the 
previous two sections) bars such discrimina- 
tions by governmental agencies, in legisla- 
tion or other acts. In addition the legislator 
may seek to bar private discriminations, as 
by laws requiring that women not be paid 
less than men for comparable work or, more 
recently, by statutes prohibiting any sexual 
discriminations in employment. 

The most important statute of the type 
referred to is the section of the Federal Civil 
Rights Act of 1964, which provides that “It 
shall be an unlawful employment practice 
for an employer .. . to fail or refuse to hire 
or to discharge any individual or otherwise 
to discriminate against any individual with 
respect to his compensation, terms, condi- 
tions, or privileges of employment, because 
of such individual’s . . . sex.” 

The general authority of the legislator to 
proscribe economic discriminations based 
upon sex cannot, it is believed, at present be 
doubted. Such authority at the federal level 
may be sustained upon the same basis as (we 
shall see in section 506) that upon which the 
courts uphold the Civil Rights Act of 1964 as 
a whole. The basis referred to (we shall see 
in section 506) is both the power of the 
Congress to regulate commerce and that to 
enact legislation enforcing the Fourteenth 
Amendment, including its Equal-Protection 
Clause. In addition, insofar as the state pow- 
er to enact such laws is concerned, such pro- 
hibitions of economic discriminations may be 
justified upon the same basis of protection 
of the weaker sex as the statutes discussed 
in the previous section. 

It should, however, be pointed out that the 
prohibition laid down in anti-sexual-dis- 
crimination statutes of the type under dis- 
cussion must be subject to an exception such 
as that already stated. Thus, the Civil Rights 
Act provision which, as stated, bars sexual 
discrimination in employment states ex- 
pressly, “it shall not be an unlawful employ- 
ment practice for an employer to hire and 
employ employees on the basis of... sex... 
in those certain instances where...sex. . 
is a bona fide occupational qualification rea- 
sonably necessary to the normal operation of 
that particular business or enterprise.” 

Such an exception for employment which 
may legitimately be based upon sex selection 
appears necessary if the statutory prohibi- 
tion is not to hamstring employers in a man- 
ner that does violence to the sensible carry- 
ing on of business activities. No objective 
criterion other than sex can be used by the 
employer who chooses to hire only male truck 
drivers or to employ only women in a lin- 
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gerie department. A statute which went so 
far as to take away such employer choice for 
work which, by its nature, requires sex se- 
lection can scarcely be required by the con- 
stitutional command of equality. Use of the 
law in an attempt to conjure away all the 
differences which do exist between the sexes 
is both an insult to the law itself and a com- 
plete disregard of fact. 


EXHIBIT 2 
[Supreme Court of the United States— 
No. 70-4] 


On APPEAL FROM THE SUPREME COURT OF 
IDAHO 


Sally M. Reed, Appellant, v. Cecil R. Reed, 
Administrator, Etc. 


November 22, 1971 


Mr. Chief Justice Burger delivered the 
opinion of the Court. 

Richard Lynn Reed, a minor, died intestate 
in Ada County, Idaho, on March 29, 1967. His 
adoptive parents, who had separated some- 
time prior to his death, are the parties to 
this appeal, Approximately seven months 
after Richard’s death, his mother, appellant 
Sally Reed, filed a petition in the Probate 
Court of Ada County, seeking appointment 
as administratrix of her son’s estate.’ Prior 
to the date set for a hearing on the mother’s 
petition, appellee Cecil Reed, the father of 
the decedent, filed a competing petition seek- 
ing to have himself appointed administrator 
of the son’s estate. The probate court held 
& joint hearing on the two petitions and 
thereafter ordered that letters of adminis- 
tration be issued to appellee Cecil Reed upon 
his taking the oath and filing the bond re- 
quired by law. The court treated §§ 15-312 
and 15-314 of the Idaho Code as the control- 
ling statutes and read those sections as com- 
pelling a preference for Cecil Reed because he 
was a male. 

Section 15-312 * designates the persons who 
are entitled to administer the estate of one 
who dies intestate. In making these desig- 
nations, that section lists 11 classes of per- 
sons who are so entitled and provides, in 
substance, that the order in which those 
classes are listed in the section shall be de- 
terminative of the relative rights of compet- 
ing applicants for letters of administration, 
One of the 11 classes so enumerated is “{[t]he 
father or mother" of the person dying intes- 
tate. Under this section, then, appellant 
and appellee, being members of the same en- 
titlement class, would seem to have been 
equally entitied to administer their son’s 
estate. Section 15-314 provides, however, that 

“[o]f several persons claiming and equally 


1In her petition, Sally Reed alleged that 
her son's estate, consisting of a few items of 
personal property and a small savings ac- 
count, had an aggregate value of less than 
$1,000. 

3 Section 15-312 provides as follows: 

“Administration of the estate of a person 
dying intestate must be granted to some one 
or more of the persons hereinafter mentioned, 
and they are respectively entitled thereto 
in the following order: 

“1. The surviving husband or wife or some 
competent person whom he or she may re- 
quest to have appointed. 

“2. The children. 

“3. The father or mother. 

“4, The brothers. 

“5, The sisters. 

“6. The grandchildren. 

“T, The next of kin entitled to share in the 
distribution of the estate. 

“8. Any of the kindred. 

“9. The public administrator. 

“10. The creditors of such person at the 
time of death. 

“11, Any person legally competent. 

“If the decedent was a member of a part- 
nership at the time of his decease, the sur- 
viving partner must in no case be appointed 
administrator of his estate.” 
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entitled [under § 15-312] to administer, 
males must be preferred to females, and 
relatives of the whole to those of the half 
blood.” 

In issuing its order, the probate court 
implicitly recognized the equality of entitle- 
ment of the two applicants under § 15-312 
and noted that neither of the applicants was 
under any legal disability; the court ruled, 
however, that appellee, being a male, was to 
be preferred to the female appellant “by rea- 
son of Section 15-314 of the Idaho Code.” In 
stating this conclusion, the probate judge 
gave no indication that he had attempted to 
determine the relative capabilities of the 
competing applicants to perform the func- 
tions incident to the administration of an 
estate. It seems clear the probate Judge cun- 
sidered himself bound by statute to give pref- 
erence to the male candidate over the female, 
each being otherwise “equally entitled." 

Sally Reed appealed trom the probate court 
order, and her appeal was treated by the Dis- 
trict Court of the Fourth Judicial District of 
Idaho as a constitutional attack on § 15-314. 
In dealing with the attack, that court held 
that the challenged section violated the 
Equa) Protection Clause of the Fourteenth 
Amendment and was, therefore, void; the 
matter was ordered “returned to the Probate 
Court for its determination of which of the 
two parties” was better qualified to adminis- 
ter the estate. 

This order was never carried out, however, 
for Cecil Reed took a further appeal to the 
Idaho Supreme Court, which reversed the 
District Court and reinstated the original 
order naming the father administrator of 
the estate. In reaching this result, the Idaho 
Supreme Court first dealt with the govern- 
ing statutory law and held that under § 15- 
312 “a father and mother are ‘equally en- 
titled’ to letters of administration,” but the 
preference given to males by § 15-314 is 
“mandatory” and leaves no room for the ex- 
ercise of a probate court’s discretion in the 
appointment of administrators, Having thus 
definitively and authoritatively interpreted 
the statutory provisions involved, the Idaho 
Supreme Court then proceeded to examine, 
and reject, Sally Reed's contention that 
§ 15-314 violates the Equal Protection Clause 
by giving a mandatory preference to males 
over females, without regard to their in- 
dividual qualifications as potential estate ad- 
ministrators. 93 Idaho 551. 465 P. 2d 635. 

Sally Reed thereupon appealed for review 
by this Court pursuant to 28 U.S.C. § 1257 
(2), and we noted probable jurisdiction. 401 
U.S. 934. Having examined the record and 
considered the briefs and oral arguments of 
the parties, we have concluded that the 
arbitrary preference established in favor of 
males by § 15-314 of the Idaho Code cannot 
stand in the face of the Fourteenth Amend- 
ment’s command that no State deny the 
equal protection of the laws to any person 
within its jurisdiction.‘ 

Idaho does not, of course, deny letters of 
administration to women altogether. Indeed, 
under § 15-312, a woman whose spouse dies 
intestate has a preference over a son, father, 


3 The court also held that the statute vio- 
lates Art. I, § 1 of the Idaho Constitution, 

“We note that § 15-312, set out in n. 2, 
supra, appears to give a superior entitlement 
to brothers of an intestate (class 4) than is 
given to sisters (class 5). The parties now 
before the Court are not affected by the op- 
eration of § 15-312 in this respect, however, 
and appellant has made no challenge to that 
section. 

We further note that on March 12, 1971, 
the Idaho Legislature adopted the Uniform 
Probate Code, effective July 1, 1972. CH. 111 
(1971) Idaho Session Laws 233. On that date, 
§§ 15-312 and 15-314 of the present code will, 
then, be effectively repealed, and there is in 
the new legislation no mandatory preference 
for males over females as administrators of 
estates. 
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brother, or any other male relative of the 
decedent. Moreover, we can judicially notice 
that in this country, presumably due to the 
greater longevity of women, a large propor- 
tion of estates, both intestate and under wills 
of decedents, are administered by surviving 
widows. 

Section 15-314 is restricted in its operation 
to those situations where competing appli- 
cations for letters of administration have 
been filed by both male and female members 
of the same entitlement class established by 
§ 15-312. In such situations, § 15-314 pro- 
vides that different treatment be accorded 
to the applicants on the basis of their sex; 
it thus establishes a classification subject 
to scrutiny under the Equal Protection 
Clause. 

In applying that clause, this Court has 
consistently recognized that the Fourteenth 
Amendment does not deny to States the 
power to treat different classes of persons in 
different ways. Barbier v. Connally, 113 US. 
27 (1885); Lindsley v. Natural Carbonic Gas 
Co., 220 U.S. 61 (1911); Railway Express 
Agency, Inc. v. New York, 336 U.S. 106 (1949); 
McDonald v. Board of Election Commission- 
ers, 394 U.S. 802 (1968). The Equal Protec- 
tion Clause of that Amendment does, how- 
ever, deny to States the power to legislate 
that different treatment be accorded to per- 
sons placed by a statute into different classes 
on the basis of criteria wholly unrelated to 
the objective of that statute. A classification 
“must be reasonable, not arbitrary, and must 
rest upon some ground of difference having 
a fair and substantial relation to the object 
of the legislation, so that all persons similar- 
ly circumstanced shall be treated alike.” 
Royster Guano Co. v. Virginia, 153 U.S, 412, 
415 (1920). The question presented by this 
case, then, is whether a difference in the sex 
of competing applicants for letters of ad- 
ministration bears a national relationship to 
a state objective that is sought to be ad- 
vanced by the operation of §§ 15-312 and 
15-314, 

In upholding the latter section, the Idaho 
Supreme Court concluded that its objective 
was to eliminate one area of controversy 
when two or more persons, equally entitled 
under § 15-312, seek letters of administration 
and thereby present the probate court “with 
the issue of which one should be named.” 
The court also concluded that where such 
persons are not of the same sex, the elimina- 
tion of females from consideration “is 
neither an illogical nor arbitrary method de- 
vised by the legislature to resolve an issue 
that would otherwise require a hearing as to 
the relative merits . . . of the two or more 
petitioning relatives. . . .”’ 93 Idaho, at 514, 
465 P. 2d, at 638. 

Clearly the objective of reducing the work- 
load on probate courts by eliminating one 
class of contests is not without some legiti- 
macy. The crucial question, however, is 
whether § 15-314 advances that objective in 
a manner consistent with the command of 
the Equal Protection Clause. We hold that 
it does not. To give a mandatory preference 
to members of either sex over members of 
the other, merely to accomplish the elimina- 
tion of hearings on the merits, is to make 
the very kind of arbitrary legislative choice 
forbidden by the Equal Protection Clause of 
the Fourteenth Amendment; and whatever 
may be said as to the positive values of avoid- 
ing intrafamily controversy, the choice in 
this context may not lawfully be mandated 
solely on the basis of sex. 

We note finally that if § 15-314 Is viewed 
merely as a modifying appendage to § 15-312 
and as aimed at the same objective, its con- 
stitutionality is not thereby saved. The ob- 
jective of § 15-312 clearly is to establish de- 
grees of entitlement of various classes of 
persons in accordance with their varying de- 
grees and kinds of relationship to the intes- 
tate. Regardless of their sex, persons within 
any one of the numerated classes of that 
section are similarly situated with respect to 
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that objective. By providing dissimilar treat- 
ment for men and women who are thus 
similarly situated, the challenged section 
violates the Equal Protection Clause. Royster 
Guano Co. y. Virginia, supra. 

The judgment of the Idaho Supreme Court 
is reversed and the case remanded for fur- 
ther proceedings not inconsistent with this 
opinion. 

Reversed and remanded, 


ExHIBIT 3 


(Statement of Paul Freund, Dean Pound, 
and other lawyers and legal scholars in 
opposition to the equal rights amend- 
ment) 


These lawyers and legal scholars—regard- 
less of party, and regardless of political or 
economic views—oppose the so-called equal 
rights amendment, and endorse the state- 
ment set forth herein, on the legal implica- 
tions of the proposed amendment, prepared 
by Professor Paul Freund, of the Harvard 
Law School: 

Roscoe Pound, School of Law, University 
of California, Former Dean, Harvard Law 
School. 

Clarence Manion, Former Dean of the Col- 
lege of Law, University of Notre Dame, In- 
diana, 

Albert J. Harno, Dean of the College of 
Law, University of Illinois. 

Charles Warren, Constitutional Lawyer and 
Author of “The Supreme Court in United 
States History”, Washington, D.C. 

Walter Frank, Lawyer, New York City. 

Leon Green, Professor of Law, University 
of Texas. Former Dean, School of Law, 
Northwestern University. 

Dorothy Kenyon, Lawyer and former Judge 
of Municipal Court, New York City. 

Prof. M. R. Kirkwood, Palo Alto, California. 

Monte M. Lemann, Lawyer and former 
President, Louisiana State Bar Association, 
New Orleans. 

E. Blythe Stason, Dean of the Law School, 
University of Michigan. 

Harry Shulman, Sterling Professor of Law, 
Yale University Law School. 

William H. Holly, United States District 
Judge, Chicago. 

Everett Fraser, Emeritus Dean of Law 
School, University of Minnesota. Professor of 
Law, Hastings College of Law, University of 
California. 

Walter Gellhorn, Professor of Law, Colum- 
bia University Law School. 

Glenn A, McCleary, Dean of the Law School, 
University of Missouri. 

Douglas B. Maggs, Professor of Law, Duke 
University Law School and Former Solicitor, 
U.S. Department of Labor. 

The following statement on legal implica- 
tions of proposed Federal equal rights 
amendment has been endorsed by the Deans 
and Professors of leading Law Schools and 
by the eminent attorneys, jurists, and con- 
stitutional lawyers listed above. 

The proposed amendment to the Constitu- 
tion reads as follows: 

“Equality of rights under the law shall 
not be denied or abridged by the United 
States or by any State on account of sex. 
Congress and the several States shall have 
power, within their respective jurisdictions, 
to enforce this article by appropriate legis- 
lation. 

“This amendment shall take effect three 
years after the date of ratification.” 

If anything about this proposed amend- 
ment is clear, it is that it would transform 
every provision of law concerning women into 
a constitutional issue to be ultimately re- 
solved by the Supreme Court of the United 
States. Every statutory and common law pro- 
vision dealing with the manifold relation of 
women in society would be forced to run the 
gauntlet of attack on constitutional grounds. 
The range of such potential litigation is too 
great to be readily foreseen, but it would cer- 
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tainly embrace such diverse legal provisions 
as those relating to a widow’s allowance, the 
obligation of family support and grounds for 
divorce, the age of majority and the right of 
annulment of marriages, and the maximum 
hours of labor for women in protected indus- 
tries. 

Not only is the range of the amendment of 
indefinite extent, but, even more important, 
the fate of all this varied legislation would 
be left highly uncertain in the face of judi- 
cial review. Presumably, the amendment 
would set up a constitutional yardstick of 
absolute equality between men and women 
in all legal relationships. A more flexible 
view, permitting reasonable differentiation, 
can hardly be regarded as the object of the 
proposal, since the Fourteenth Amendment 
has long provided that no state shall deny 
to any person the equal protection of the 
laws, and that Amendment permits reason- 
able classifications while prohibiting arbi- 
trary legal discrimination. If it were intended 
to give the courts the authority to pass upon 
the propriety of distinctions, benefits and 
duties as between men and women, no new 
guidance is given to the courts, and this en- 
tire subject, one of unusual complexity, 
would be left to the unpredictable judg- 
ments of courts in the form of constitution 
decisions. 

Such decisions could not be changed by act 
of the legislature. Such a responsibility upon 
the courts would be doubtless as unwelcome 
to them as it would be inappropriate. As 
has been stated, however, the proposal evi- 
dently contemplates no flexibility in con- 
struction but rather a rule of rigid equality. 
This branch of the dilemma is as repelling as 
the other. It appears to be accepted by what 
is currently the most authoritative state- 
ment on this Amendment—the Report of the 
House Judiciary Committee, H. Rep. 907, 
79th Cong. 1st sess., on H. J. Res. 49 dated 
July 12, 1945. The majority of the Committee 
appears to recognize that under the Amend- 
ment the many laws protecting the safety 
and welfare of women in industry would 
necessarily fall. The Committee states: “To 
say the least of the matter, many of the large 
organizations of women represented in hear- 
ings before the committee have expressed a 
sincere desire to waive the so-called prefer- 
ential benefits now accorded to women by 
various laws so as to permit them to follow 
economic activities from which they are now 
excluded.” 

It would not be feasible to attempt to 
enumerate the wide variety of laws and rules 
of the common law which would fall under 
the impact of the Amendment. Some con- 
ception of their scope may, however, be 
given by recalling the variety of relation- 
ships in which women stand in the com- 
munity. These relationships may be sum- 
marized as (a) wage earner; (b) member of 
a family; (c) citizen; (d) individual. The 
law has recognized and attempted to deal 
with these relationships in a concrete way. 
Doubtless there are difficulties and anachro- 
nisms in the law which should be remedied. 
But the method adopted by the Amend- 
ment is to ignore the basis for all that has 
been at the foundation of these measures, 
and to substitute an abstract rule of thumb. 
The practical effect of such a course can be 
suggested by referring briefly to each of the 
four categories mentioned above. 

(a) As wage earners. One of the most 
familiar forms of legislation is that which 
confers special protection on women in in- 
dustry, through the prohibition of employ- 
ment in hazardous occupations and through 
regulation of night work and maximum 
hours of labor. Presumably the long struggle 
to place these protective measures on the 
statute books would be set at nought by the 
adoption of the Amendment. Specifically, 
such statutes would apparently have to be 
held invalid as denying to women the equal 
“right” to work or as denying to men the 
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equal right of protection under the law, for, 
it is to be noted, the amendment requires 
equality of rights under the law, permitting 
either men or women to claim exact equality. 
How the problem would be met can only be 
left to conjecture. If a state legislature failed 
to revise the laws giving special protection 
to women in certain industries, it is left un- 
certain whether the entire pattern of in- 
dustrial legislation would be torn apart by 
judicial decision or whether a court would 
undertake to legislate by raising the same 
protection for men. Surely the work of 
generations ought not to be left to this blind 
hazard. 

(b) As members of the family. Legislation 
in the latter part of the nineteenth and 
early part of the twentieth century, com- 
monly known as married women’s acts, fairly 
universally, in this country removed the dis- 
abilities which the common law had placed 
upon married women with respect to the 
right to sue and be sued, the right to own 
separate property and the right to engage in 
commercial transactions. It is true that in 
some states certain remnants of these dis- 
abilities have persisted. In a few states, for 
example, a married woman may not become 
a surety for her husband’s debts, on the 
theory that she might otherwise be imposed 
upon; if the reason which has led some 
states to retain this disability is not a sufi- 
cient one, the disability should of course be 
removed by further legislation. 

Similarly, in a few states a married wom- 
an’s earnings, while belonging to her if 
they result from work outside the home, are 
held to enure to the husband if they are 
produced by working inside the home. 
Whether this is a fair adjustment in view of 
the husband’s primary duty to support the 
family may be a fairly debatable question, 
which again can be resolved by further 
legislation if further reform is thought de- 
sirable. The proposed Amendment would 
leave no room for legislative experiment along 
these lines, but would impose a requirement 
of absolute equality in the property rights 
of husband and wife. 

More seriously, it would presumably abol- 
ish the common rule whereby a husband 
has the primary duty of support toward his 
family, and whereby in many jurisdictions 
failure to render such support is a ground 
for separation or divorce. Precisely how the 
law of support is to be transformed as a 
result of the Amendment is by no means 
clear, The concept of a primary duty does 
not lend itself to a rule of equality. 

The very least that can be said is that the 
complex and delicate field of marital rela- 
tionships and divorce, into which Congress 
has sedulously declined to enter in the past, 
would now be gravely affected by the tan- 
gential force of a constitutional amendment, 
which would not even rest on a study of the 
manifold problems involved. 

It is worthy of note that the community 
property system of eight western states, 
which have evolved differently from the 
common law systems and which, in general, 
have recognized for a longer period the co- 
ordinate status of husband and wife, never- 
theless contains inequalities which would 
doubtless be rendered invalid under the 
amendment. Thus the husband is generally 
regarded as a kind of managing partner with 
special powers not possessed by the wife in 
respect of community property. Legislation 
would doubtless be required to produce con- 
formity with the dictates of the Amend- 
ment, and the ramifications of such legisla- 
tion, particularly with respect to the special 
tax status of persons owning community 
property, cannot be predicted with certainty. 

(c) As citizens, While the suffrage amend- 
ment and other legislation have generally 
guaranteed to women an equality of civil and 
political rights, there remain some gaps 
which it is undoubtedly one purpose of the 
Amendment to close. One of these is the dis- 
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tinction drawn in some states between the 
obligation of men and that of women for 
jury service. But whether the Amendment 
would in fact require a change in this field 
is itself uncertain, since it is fairly arguable 
that jury service is not a right but a duty 
and hence not within the scope of the 
Amendment. Indeed, the Amendment opens 
up a whole field of potential controversy 
turning on distinction between rights and 
duties. 

(ad) As individuals. A common legislative 
difference in the treatment of men and 
women concerns the age of majority, which 
is generally lower for the latter. This differ- 
ence has long been accepted as reflecting 
physical realities. Presumably the distinction 
would no longer be valid. But if a legislature 
failed to change the law, the outcome would 
present something of a legal puzzle. If the 
age of majority for men is eighteen and 
women sixteen, it can hardly be foretold 
whether equality would require a lowering of 
the former or a raising of the latter. If the 
standard be that of the greater right, it could 
be asserted that the lower age for women 
provides a greater right to marry but at the 
same time a more restricted right to annul 
on the ground of minority. How a court 
would solve the conundrum is, like most 
problems created by the proposed Amend- 
ment, a matter purely of speculation. 

The basic fallacy in the proposed Amend- 
ment is that it attempts to deal with com- 
plicated and highly concrete problems arising 
out of a diversity of human relationships 
in terms of a single and simple abstraction. 
This abstraction is undoubtedly a worthy 
ideal for mobilizing legislative forces in order 
to remedy particular deficiencies in the law. 
But as a constitutional standard, it is hope- 
lessly inept. That the proposed equal rights 
amendment would open up an era of regret- 
table consequences for the legal status of 
women in this country is highly probable. 
That it would open up a period of extreme 
confusion in constitutional law is a certainty. 

PAUL FREUND, 
Professor of Law, Harvard Law School. 


EXHIBIT 4 


(What the Yale Law Journal for April 1971, 
says about the Constitutional and Legal 
Consequences of the Equal Rights Amend- 
ment) 

Senators Birch Bayh and Marlow Cook, 
Congresswoman Martha Griffiths and Con- 
gressman Don Edwards, the leaders for the 
Equal Rights for Women Amendment, have 
all relied very heavily on the statements of 
Professor Thomas Emerson of the Yale Law 
School in explaining the Equal Rights for 
Women Amendment. 

Representative Griffiths stated in a letter 
to all Senators that the Yale Law Journal of 
April 1971 which was written in part by 
Professor Emerson, “will help you under- 
stand the purposes and effects of the Equal 
Rights Amendment... the article explains 
how the ERA will work in most areas of the 
law.” 

Senator Birch Bayh has called Professor 
Emerson's Yale Law Journal article “a mas- 
terly piece of scholarship.” 

The leader of the House Judiciary propo- 
nents of the ERA and the author of the 
House Majority Report, Congressman Don 
Edwards, has called Professor Emerson “one 
of the outstanding constitutional lawyers 
in the United States” and has termed Pro- 
fessor Emerson's comments as “entering a 
new level of understanding about what the 
enactment of a constitutional amendment 


would in effect do to the quality of life in 
America.” 


Congressman Edwards is right. Professor 
Emerson does bring us to “a new level of 
understanding.” I have excerpted some of 
Professor Emerson’s remarks from the Yale 
Law Journal which have been praised by the 
sponsors of the Equal Rights Amendment 
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and would constitute primary evidence of 
what they think the amendment will accom- 
plish in American society and will constitute, 
because of Mrs. Griffiths’ whole-hearted sup- 
port of the article, primary legislative history 
of the ERA. 

The following quotes are not Senator Sam 
Ervin’s but are actual quotes from the Yale 
Law Journal article which has been approved 
and hailed by the supporters of the ERA, In 
other words, the supporters of the ERA say 
the Amendment will have the following 
effect. I agree with them! This language is 
important legislative history! 

80 YALE LAW JOURNAL 871 
General interpretation of the amendment 

“The basic principle of the Equal Rights 
Amendment is that sex is not a permissible 
factor in determining the legal rights of 
women, or of men. This means that the 
treatment of any person by the law may not 
be based upon the circumstance that such 
person is of one sex or the other.” (p. 889) 
* . . . the principle of the Amendment must 
be applied comprehensively and without ex- 
ceptions.” (p. 890) 

2. “Only an unequivocal ban against tak- 
ing sex into account supplies a rule adequate 
to achieve the objectives of the Amend- 
ment.” (p. 892) “.. . prohibition against the 
use of sex as a basis for differential treat- 
ment applies to all areas of legal rights.” 
(p. 891) “. . . From this analysis it follows 
that the constitutional mandate must be 
absolute.” (p. 892) 

3. “Our legal structure will continue to 
support and command an inferior status 
for women so long as it permits any differ- 
entiation in legal treatment on the basis of 
sex.” (p. 873) “. . . Equality of rights means 
that sex is not a factor.” (p. 892) 


Military 


1. “The Equal Rights Amendment will 
have a substantial and pervasive impact up- 
on military practices and institutions. As 
now formulated, the Amendment permits no 
exceptions for the military.” (p. 969) 

2. “Women will serve in all kinds of units, 
and they will be eligible for combat duty. 
The double standard for treatment of sexual 
activity of men and women will be pro- 
hibited.” (p. 978) 

8. “Neither the right to privacy nor any 
unique physical characteristic justifies dif- 
ferent treatment of the sexes with respect 
to voluntary or involuntary service and 
pregnancy justifies only slightly different 
conditions of service for women.” (p. 969) 

4. “Such obvious differential treatment 
for women as exemption from the draft, ex- 
clusion from the service academies, and 
more restrictive standards for enlistment 
will have to be brought into conformity with 
the Amendment’s basic prohibition of sex 
discrimination.” (p. 969) 

5. “These changes will require a radical 
restructuring of the military's views of 
women. (p. 969) 

6. “The Equal Rights Amendment will 
greatly hasten this process and will require 
the military to see women as it sees men.” 
(p. 970) 

7. “A woman will register for the draft at 
the age of eighteen, as a man now does.” 
(p. 971) 

8. “Under the Equal Rights Amendment, 
all standards applied through (intelligence 
tests and physical examinations) will have 
to be neutral as between the sexes.” (p. 971) 

9. “The military will clearly have suffi- 
cient time during the period after ratifica- 
tion to make the minor adaptations, such as 
the expansion of gynecological services, 
mecessary to comply with the statute.” (p. 
971) 

10. “First, height standards will have to 
be revised from the dual system which now 
exists.” (p. 971) 

11. “The height-weight correlations for the 
sexes will also have to be modified.” (p. 972) 
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12. Deferment policy “could provide that 
one, but not both, of the parents would be 
deferred. For example, whichever parent was 
called first might be eligible for service; the 
remaining parent, male or female would be 
deferred.” (p. 973) 

13. “If the rules continue to require dis- 
charge of women with dependent children, 
then men in a similar situation will also 
have to be discharged . . . The nondiscrimi- 
natory alternative is to allow both men and 
women with children to remain in the serv- 
ice and to take their dependents on assign- 
ments in noncombat zones, as men are now 
permitted to do.” (p. 975) 

14. “Distinctions between single and mar- 
ried women who become pregnant will be 
permissible only if the same distinction is 
drawn between single and married men who 
father children.” (p. 975) 

15. “Thus, if unmarried women are dis- 
charged for pregnancy, men shown to be 
fathers of children born out of wedlock 
would also be discharged. Even in this form 
such a rule would be suspect under the 
Amendment, because it would probably be 
enforced more frequently against women. A 
court will therefore be likely to strike down 
the rule despite the neutrality in its terms, 
because of its differential impact.” (p. 975) 

16. “Under the Equal Rights Amendment 
the WAC would be abolished.” (p. 976) 

17. “Women are physically as able as men 
to perform many jobs classified as combat 
duty, such as piloting an airplane or engag- 
ing in naval operations . . . there is no rea- 
son to prevent women from doing these jobs 
in combat zones.” (p. 977) 

18. “No one would suggest that ... women 
who serve can avoid the possibility of physi- 
cal harm and assault. But it is important to 
remember that all combat is dangerous, de- 
grading and dehumanizing.” (p. 977) 

19. “Male officers are provided a depend- 
ents’ allowance based on their grade and the 
number of dependents...” The Equal 


Rights Amendment will recognize “the hus- 


band of a female officer . . . as a dependent.” 
(p. 978) 

20. “Athletic facilities will also have to be 
made available to women personnel.” (p. 
978) 

Criminal Law 

1. “Courts faced with criminal laws which 
do not apply equally co men and women 
would be likely to invalidate the laws rather 
than extending or rewriting them to apply 
to women and men alike.” (p. 966) 

2. “courts will most likely invalidate 
sodomy or adultery laws that contain sex dis- 
criminatory provisions, instead of solving the 
constitutional problems by extending them 
to cover men and women alike.” (p. 962) 

8. “seduction laws, statutory rape laws, 
laws prohibiting obscene language in the 
presence of women, prostitution and ‘mani- 
fest danger’ laws... The Equal Rights 
Amendment would not permit such laws, 
which base their sex discriminatory classi- 
fication on social stereotypes.” (p. 954) 

4. “the statutory rape laws, which punish 
men for having sexual intercourse with any 
woman under an age specified by law... 
suffer from a double defect under the Equal 
Rights Amendment.” (p. 957) 

5. “To be sure, the singling out of women 
probably reflects sociological reality ... Like- 
wise, in this society, the bad reputation and 
illegitimate child which can result from an 
improvident sexual liaison may be far more 
ruinous to a young woman's psychological 
health than similar conduct is to a young 
man’s, But the Equal Rights Amendment 
forbids finding legislative justification in the 
serual double standard , . .” (p. 958) 

6. “adultery laws also contain sex dis- 
criminatory provisions which would be im- 
permissible under the Equal Rights Amend- 
ment.” (p. 961) 
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T. “Courts may be expected to hold that 
laws which confine liability for prostitution 
to women only are invalid under the Equal 
Rights Amendment.” (p. 963) 

8. “Just as the Equal Rights Amendment 
would invalidate prostitution laws which 
apply to women only, so the ERA would re- 
quire invalidation of laws specially designed 
to protect women from being forced into 
prostitution.” (p. 964) 

9. “a court would probably resolve doubts 
about congressional intent by striking down 
the (Federal White Slave Traffic—Mann 
Act) .” (p. 965) 

Domestic Relations 

1. “The Equal Rights Amendment, con- 
tinuing this trend, would prohibit dictating 
different roles for men and women within 
the family on the basis of their sex.” (p. 953) 

2. “Thus, common law and statutory rules 
requiring name change for the married 
woman would become legal nullities.” (p. 
940) 

8. “These states could conform to the Equal 
Rights Amendment by requiring couples to 
pick the same last name, but allowing selec- 
tion of the name of either spouse, or of a 
third name satisfactory to both.” (p. 940) 

4. “The Amendment would also prohibit 
the states from requring that a child’s last 
name be the same as his or her father’s, or 
from requiring that a child’s last name be 
the same as his or her mother's.” (p, 941) 

5. “In ninety per cent of custody cases the 
mother is awarded the custody, The Equal 
Rights Amendment would prohibit both 
statutory and common law presumptions 
about which parent was the proper guardian 
based on the sex of the parent.” (p. 953) 

6. “physical capacity to bear children can 
no longer justify a different statutory mar- 
riage age for men and women.” (p. 939) 

7. “mere estimates of emotional prepared- 
ness founded on impressions about the ‘nor- 
mal’ adolescent boy and girl are based on the 
kind of averaging which the Equal Rights 
Amendment forbids.” (p. 939) 

8. “The Equa] Rights Amendment would 
not permit a legal requirement, or even a 
legal presumption, that a woman takes her 
husband's name at the time of marriage.” 
(p. 940) 

9. “a court would do away with the rule 
that refusal to accompany or follow a hus- 
band to a new domicile amounts to desertion 
or abandonment.” (p. 942) 

10. “A husband would no longer have 
grounds for divorce in a wife's unjustifiable 
refusal to follow him to a new home.” (p. 
942) 

11. “the traditional rule is that the domicile 
of legitimate children is the same as their 
father’s .. . The Equal Rights Amendment 
would not permit this result.” (p. 942) 

12. “In all states husbands are primarily 
liable for the support of their wives and chil- 
dren ... the child support sections of the 
criminal nonsupport laws... could not be 
sustained where only the male is liable for 
support.” (p. 944 and 945) 

13. “The Equal Rights Amendment would 
bar a state from imposing greater liability 
for support on a husband than on a wife 
merely because of his sex.” (p. 945) 

14. “Two different systems have been 
adopted in the United States for distributing 
property rights within a family—the com- 
munity property system and the common 
law system... As both systems currently 
operate, they contain sex discriminatory 
aspects which would be changed under the 
Equal Rights Amendment.” (p, 946) 

15. “Under the Equal Rights Amendment, 
laws which ... favor the husband as man- 
ager (of community property) in any way, 
would not be valid.” (p. 947) 

16. “All states except North Dakota and 
South Dakota give women a nonbarrable 
share in her husband’s estate, but a number 
of states fail to give the husband a corre- 
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sponding legal claim in his wife's estate. . . 
the discriminatory laws would either be in- 
validated or extended.” ıp. 948) 

17. “a court coulda invalidate (many 
grounds for divorce) without doing any 
serion» harm to the overall structure of the 
states’ divorce laws ... These are pregnancy 
by a man other than husband at time of 
marriage, nonsup;port, alcoholism of husband, 
wife's unchaste behavior, husband’s vagrancy, 
wife's refusal to move with husband without 
reasonable cause, wife a prostitute before 
marriage, indignities by husband to wife's 
person, and willful neglect by husband.” (p. 
950) 

18. “Like the duty of support during mar- 
riage and the obligation to pay alimony in 
the case o. separation or divorce, nonsupport 
would have to be eliminated as a ground 
for divorce against husbands only. . ." (p. 
951) 

19. “The laws that grant a husband a 
divorce because at the time of marriage he did 
not know his wife was pregnant by another 
man would be subject to strict scrutiny under 
the unique physical characteristics tests.” 
(p. 951) 

20. “The Equal Rights Amendment would 
not require that alimony be abolished but 
only that it be available equally to husbands 
and wives.” (p. 952) 

21. ‘the laws could provide support pay- 
ments for a parent with custody of a young 
child who stays at home to care for that child 
so long as there was no legal presumption 
that the parent granted custody should be 
the mother.” (p. 952) 

22. The ERA could require “for mainte- 
nance to be paid from one spouse to the 
other if the spouse seeking maintenance 
lacks sufficient property to provide for his 
reasonable needs and is unable to support 
himself through appropriate employment.” 
(p. 952) 

Protective labor legislation 

1. “Under the Equal Rights Amendment, 
courts are thus not likely to find any justi- 
fication for the continuance of laws which 
exclude women from certain occupations.” 
(p. 929) 

2. “Laws which require employers to im- 
pose leave on pregnant employees for a speci- 
fied period before and after childbirth, with- 
out providing job security or retention of 
accrued benefits, such as seniority credits 

. would fall” (p. 929) The article cites 
as an example which will be struck down 
in every state, “a school board regulation im- 
posing maternity leave at least four months 
prior to the expected birth of her child.” 
(p. 931) 

8. “There is little reason to doubt, there- 
fore, that courts will invalidate weightlifting 
regulations for women under the Equal 
Rights Amendment.” (p. 935) 

4. “This result (to invalidate maximum 
hours which apply only to women) would 
also be predicted from principles of statutory 
construction under the Equal Rights Amend- 
ment.” (p. 936) 

5. “the courts are likely to ... equal- 
izing both sexes under the Equal Rights 
Amendment by invalidating (a law protect- 
ing women from coerced overtime) .” (p. 936) 

6. “Laws which restrict or regulate work- 
ing conditions would probably be invali- 
dated” (p.936) 

Miscellaneous 

1. “the government cannot rely upon the 
administrative technique of grouping or aver- 
aging where the classification is by sex... 
whatever the price in efficiency, the classifi- 
cation must be made on some other basis.” 
(p. 891) 

2. “It is obvious that the marginal relation- 
ship of the unique physical. characteristics 
of pregnancy to the problem of absenteeism 
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would require invalidation .. . of a govern- 
ment regulation to reduce absenteeism by 
barring women from certain jobs. 

3. Men will get extensive leave for child 
rearing because “if only women can get ex- 
tensive leave for child rearing it becomes 
economically impossible for men to stay at 
home to care for children while their wives 
work.” (p. 897) 

4. “A rule allowing sick leave only to 
mothers when a member of their household 
is sick is a prohibited sex classification.” (p. 
898) 

5. “a law might prohibit adults with pri- 
mary responsibility for child care from work- 
ing in managerial jobs, on the grounds that 
the function of caring for children was in- 
consistent with substantial occupational re- 
sponsibility. Such a law or government regu- 
lation would constitute a serious evasion of 
the Equal Rights Amendment.” (p. 898) 

6. “Protection against indirect, covert or 
unconscious sex discrimination is essential to 
supplement the absolute ban on explicit sex 
classification of the Equal Rights Amend- 
ment.” (p. 900) 

7. “Thus the courts have power to grant 
affirmative relief in framing decrees in par- 
ticular cases .. . such decrees could provide 
remedies for past denial of equal rights which 
take into account sex factors and give spe- 
cial treatment to the group discriminated 
against.” (p. 904) 

8. “affirmative action may appear, paradox- 
ically, to conflict with the absolute nature of 
the Equal Rights Amendment. But where 
damage has been done by a violator who acts 
on the basis of a forbidden characteristic, 
the enforcing authorities may also be com- 
pelled to take the same characteristic into ac- 
count in order to undo what has been done.” 
(p. 904) 

9. “There is no doubt that the Equal Rights 
Amendment would eliminate differentiation 
on account of sex in the public schools and 


public university systems.” (p. 906) 

10, “It would seem clear that the basic 
principles of state action would, as a general 
proposition, require that the state eliminate 
male domination from the educational sys- 


tem.” (p. 907) 

11. “states which grant jury service exemp- 
tions to women with children will either ex- 
tend the exemption to men with children or 
abolish the exemption altogether.” (p. 920) 


EXHIBIT 5 


THE “EQUAL RIGHTS” AMENDMENT: AN 
ATTRACTIVE SLOGAN But Is Ir Goop Law? 


(Statement presented to the 91st Congress by 
groups of women opposing the Equal Rights 
Amendment) 


(What Does Equality Mean Under the 
Equal Rights Amendment: A few thoughtful 
questions.) 

Question 1. Does the Equal Rights Amend- 
ment create new rights for women? 

No, it does not. In fact, the Amendment— 

Does not require equal pay for equal work. 

Does not require promotion of women to 
better or “decision-making” jobs. 

Does not provide free 24-hour community- 
controlled children’s day care centers for 
working mothers. 

Does not elect more women to public office. 

Does not abolish abortion laws or make 
available safe birth control devices. 

Does not convince men they should help 
with the housework. 

And, furthermore, does not put a woman 
astronaut into space! 

Question 2. Could the Equal Rights Amend- 
ment destroy some important women’s 
rights? 

Yes, it could destroy rights and cause new 
problems .. . by— 

Creating new obligations for women to 
support their husbands and children. 
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Weakening men’s duty to support their 
wives and children. 

Wiping out laws fixing such benefits as 
minimum wages, maximum hours, and safety 
standards for women, simply because many 
of these laws don’t apply to men. 

Drafting women into military service. 

Weakening the legal presumption that a 
woman should keep custody of her children 
and should receive financial support in the 
event of a divorce. 

Endangering the tax-exempt status of non- 
profit “women only” institutions, such as the 
YWCA and Girl Scouts. 

Destroying laws that require separate rest 
rooms and dressing rooms for women work- 
ers, 

Question 3. Is this Constitutional Amend- 
ment really needed to achieve women’s 
rights? 

No. Because— 

The Constitution already protects the 
rights of women, particularly under the 5th 
and 14th Amendments. 

Unfair or discriminatory laws can be re- 
pealed by legislatures or challenged in the 
courts under these Amendments, That has 
already been done successfully in many cases. 

New rights and freedoms for women will 
come from enactment of new laws and the 
effective enforcement of existing ones—not 
from a new Constitutional Amendment. 


SOME REAL WORRIES 


Nobody knows for sure what results the 
Equal Rights Amendment would bring. But 
here are some “real worries” you ought to 
think about: 

Many state laws enacted to prevent harsh 
industrial or commercial exploitation of 
working women are likely to go out the 
window—whether women want them to or 
not. The “equality” arguments can be turned 
right around by powerful employer interests 
who don’t want any of their workers pro- 
tected by labor laws—either men or women. 
If the courts don’t throw out the women’s 
labor laws right away, the legislatures can 
be pressured into quick repeal. 

Divorced, separated, and deserted wives 
struggling to support themselves and their 
children through whatever work they can 
get may find their claims to support from 
the father even harder to enforce than they 
do right now. 

For many American women, particularly 
those in the lower income brackets, that’s 
a heavy price to pay for a theory of equality. 

Wives and mothers who are not in the 
labor force—and they are a substantial ma- 
jority—may find they can no longer choose 
to stay at home to care for their families. 

Under the Equal Rights Amendment, they 
may become obligated for furnishing half 
the family support. The right of choice for 
these women should be protected. 

DON’T BUY A GOLD BRICK! 

America’s women are increasingly expert 
consumers. 

They've learned the hard way that you 
can’t always trust the language on the la- 
bel ...or extravagant advertising claims. 

That’s true for legislation, too. 

The Equal Rights Amendment to the Con- 
stitution, fer instance, sounds great . 
like the end of sex discrimination. 

Sounds easy. ... But most sex discrimina- 
tion is a matter of private practice, not of 
public law, and will not be affected by the 
Amendment. 

And laws that treat women differently are 
not necessarily “discriminatory” or unfair. 

That’s why many women’s organizations, 
trade unions and individuals with long ex- 
perience in human and industrial relations 
problems, urge rejection of the Equal Rights 
Amendment. 

Let's keep the good laws we've won and 
see that they're enforced. Let’s repeal or 
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amend the bad laws. ... and go on from 
there to achieve real equality for every 
American. 


EXHIBIT 6 
[From the CONGRESSIONAL RECORD, Feb. 8, 
1972] 
ELMO Roper POLL SHOWS WOMEN AGAINST 
EquaL RIGHTS AMENDMENT 


Mr. Ervin. Mr. President, one of the re- 
curring myths that surround the equal 
rights amendment, or unisex amendment, is 
the allegation that all women are for the 
amendment. I know that this is not true, 
particularly among laboring women, because 
most labor unions, including the AFL-CIO, 
would not be so strongly opposed to the 
amendment if their constituency were for it, 

Elmo Roper, a well-known pollster, took 
a sample opinion last year on women's views 
of women’s liberation, I think the results of 
this poll should be very interesting to Mem- 
bers of the Senate because legislators some- 
times fail to consider what the people want 
when they are constantly confronted by a 
highly vocal and publicity conscious pres- 
sure group, such as many of the women’s 
organizations supporting the equal rights for 
women amendment. 

The Roper poll shows that: 

First, 69 percent of American women dis- 
agree that, “women are discriminated against 
and treated as second-class citizens.” 

Second, 83 percent of American women dis- 
agree that “wife should be breadwinner 
if better wage earner than husband.” 

Third, 69 percent of American women dis- 
agree that, “a divorced woman should pay 
alimony if she has money and he has not.” 

Fourth, 77 percent of American women 
disagree that, “women should have equal 
treatment regarding the draft.” 

In interpreting these figures, it is impor- 
tant to recognize that these large majorities 
of Americans do not want the very things the 
ERA proposes. The primary sponsors of the 
ERA, including Congresswoman GRIFFITHS, 
maintain that: A wife should have the legal 
responsibility for family support if she is the 
better wage earner; the alimony laws should 
apply equally to men and women with the 
result that a divorced woman should pay if 
she has the money; the draft laws should 
apply equally to men and women with the 
result that women will serve in combat. 

So what we have with the equal rights 
amendment is a proposition that will de- 
stroy all legal distinctions between men and 
women and the majority of men do not want 
this and the majority of women do not wan! 
this. 

I hope that every Senator will have a chance 
to review Elmo Roper’s Poll which appeared 
in the September 26, 1971, issue of Parade 
magazine. I ask unanimous consent that it 
be printed in the RECORD. 


A SPECIAL Roper Port on Women's RIGHTS 

The Women’s Liberation movement is mak- 
ing headlines, but seven out of ten American 
women feel they are not being discriminated 
against. What’s more -seven out of ten men 
agree with them. 

These are the findings of s special Roper 
Poll to determine -he effects of Women's 
Liberation on the thinking of Americans. 

Perhaps the most startling result uncoy- 
ered by the poll is the close agreement of 
men and women on many key issues 

The survey put various questions to a large 
equal sampling of men and women. with this 
introduction: 

“A lot has been said about the rights of 
women—in fact, there is a movement called 
*Women’s Liberation,’ as you probably know. 
I’m going to read you several different state- 
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ments and for each one I'd like to know 


whether you agree or disagree.” 
The results follow: 


Men Women 


Men's clubs and lodges should be 
required to admit women: 


Women he fe should not em- 
gree their feminiinty: 


Wife sould be breadwinner if 
better wage earner than husband: 


Men should stop appraising women 
on basis of beauty and sex appeal: 


If a woman can Sp football as 
well as a man she should be on 
team: 


Disagree... 
Don't know 
A divorced woman should pay 
ge if she has money and 


Should have ites low-cost child care 
centers for working women: 


Women should get equal pay with 
men for doing the same jobs: 


Pretty women should not get better 
jobs/pay than others: 


Men should wot hold doors or give 
up seats to women: 


Women should have equal job 
opportunity with men: 
| ee 
Disagree. 
Don't know 
Women should have equal treat- 
ment regarding the draft: 


Women are discriminated against 
and treated as 2d-class citizens 
Miya by percentages): 


Mr. ERVIN. Mr. President, I ask how 
much time still remains for those in op- 
position to the amendment. 

The PRESIDING OFFICER. The Sen- 
ator has 290 minutes left. 

Mr, ERVIN. Would the clerk translate 
that into hours and minutes? 

The PRESIDING OFFICER. The Sen- 
ator has slightly under 5 hours. 

Mr. ERVIN. Mr. President, I sent for- 
ward to the desk an amendment and ask 
that it be stated. 

The PRESIDING OFFICER. The clerk 
will read the amendment. 

The assistant legislative clerk read the 
amendment as follows: 


On page 2, line 3, strike out “two” and 
insert in lieu thereof “six”. 

Mr. ERVIN. Mr. President, I do not 
know whether the Senator from Indiana 
feels impelled to make a statement at 
this time to correct any misapprehen- 
sions that the Senator from North Caro- 
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lina may have expressed in respect to the 
proposed amendment. 

Mr. President, I pointed out at the be- 
ginning of my remarks that the equal 
rights amendment is based on the theory 
that God made a serious mistake when 
he created two sexes instead of one, and 
that the most effective way to cure this 
mistake of God's is to adopt the equal 
rights amendment. 

I also pointed out that, while the pur- 
pose of most of the advocates of the equal 
rights amendment is merely to outlaw 
unfair, unreasonable, and arbitrary dis- 
criminations made against women by 
Federal or State laws, the most extreme 
advocates of the amendment have a dif- 
ferent objective, and that objective is to 
deny Congress and the legislative bodies 
of the 50 States the power to take into 
consideration that there are physiological 
and functional differences between men 
and women when they enact legislation. 

I also pointed out that, under the equal 
rights amendment, women would be sub- 
jected to the draft, and in addition to be- 
ing subjected to the draft, would be sub- 
jected to voluntary enlistments in the 
combat units of the Armed Forces. 

I also stated as emphatically as the 
Senator from North Carolina can that 
the Senator from North Carolina knows 
that it is unnecessary and believes it is 
unwise and is convinced that it is unjust 
for the United States to draft or enlist 
the daughters of Americans and send 
them into combat with an enemy under 
circumstances which make it obvious that 
their fair bodies will be shattered into 
fragments by the bombs and shells of the 
enemy. 

Some persons may have believed that 
the Senator from North Carolina was ex- 
aggerating these matters, notwithstand- 
ing the fact that the equal rights amend- 
ment merely declares, without exceptions 
or limitation, that equality of rights un- 
der the law shall not be denied or 
abridged by the United States or by any 
State on account of sex. These words are 
absolute and rigid in their nature and 
without exceptions or limitations. They 
clearly undertake to convert men and 
women into identical legal beings, having 
identical legal rights and having iden- 
tical legal responsibilities under all cir- 
cumstances. 

Since one of the obligations that our 
society imposes upon men is to serve in 
the Armed Forces, even if one is unwilling 
to volunteer and to serve in combat, this 
amendment would require that men and 
women be drafted on exactly the same 
conditions and serve in combat units and 
all other units of the Armed Forces under 
exactly the same conditions. 

I have mentioned the fact that Profes- 
sor Emerson, of Yale University, and 
three graduates of that institution joined 
in an article which was published in the 
Yale Law Journal for April, 1971. This ar- 
ticle is entitled “The Equal Rights 
Amendment—the Constitutional Basis 
for Equal Rights for Women,” and it 
explains the considered legal opinions of 
this distinguished professor and these 
three gifted women lawyers as to exactly 
what the consequences of the adoption 
of the equal rights amendment will be to 
our country. 
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The equal rights amendment provides 
that it is to take effect 2 years after 
its ratification. A moment ago I offered a 
particular amendment on this point. 

I now withdraw that amendment, and 
offer another amendment in its stead, 
and ask that the amendment I now offer 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read the amendment, as follows: 

On page 2, line 3, strike out “two” and in- 
sert in lieu thereof “three”, 


Mr. ERVIN. Mr. President, the effect of 
this amendment would be to provide that 
the equal rights amendment, if adopted, 
shall take effect 3 years after its ratifica- 
tion, instead of 2 years after its ratifica- 
tion. 

I offer this amendment because, after 
reading what the proponents of the equal 
rights amendment say it would do to the 
Army and Air Force and Marine Corps 
and Navy and National Guard, I do not 
believe 2 years is enough time for those 
units of the Armed Forces to adjust 
themselves to the changes which would 
be required by the amendment. 

I wish to read to the Senate what the 
article in the Yale Law Journal has to 
say as to the effect which the equal rights 
amendment will have upon the Armed 
Forces of the United States. I start on 
page 967: 


The Armed Forces have always been one of 
the most male-dominated institutions in our 
society. Only men are subject to involuntary 
conscription. Various regulations of the 
Armed Forces restrict the access of women to 
the military, and indeed place an absolute 
limit on the number permitted to serve. 
Women with dependent children may not en- 
list, while men in the same situation may do 
so. Certain grounds for discharge apply only 
to women. Numerous other forms of differ- 
ential treatment pervade the military 
services. 

It is not difficult to explain why the mili- 
tary is structured in this way. In the past, 
physical strength was essential to military 
success. Weapons were heavy, long marches 
on foot were frequent, and hand to hand 
fighting was common. Women were consid- 
ered in most respects to be weaker than men, 
Women were also handicapped by pregnancy. 
Lack of effective contraceptive methods 
meant that they were frequently, if not con- 
stantly pregnant, and disease and death were 
not uncommon accompaniments to child- 
birth. Men were therefore a more reliable and 
mobile group. Sociological factors reinforced 
this “division of labor.” Women were con- 
sidered too delicate to be exposed to battle 
and its attendant pain and discomfort. They 
were trained to be passive, dependent and 
without initiative. For men, on the other 
hand, armed struggle was seen as a cata- 
lyst of maturity, a symbol of aggressive mas- 
culinity, a test which would “separate the 
men from the boys.” Women who wished to 
fight had to disguise themselves as men, 

In this country women have served in the 
Armed Forces with full military status only 
since World War II, when the need for per- 
sonnel and the existence of many civilian- 
type jobs in the military made the utilization 
of women appear feasible to the Armed 
Forces. A Women’s Auxiliary Army Corps 
with civilian status was created in 1942. It 
proved administratively unworkable, and in 
1943 the Army took women under its direct 
command. After World War II, Congress de- 
cided to keep the women’s arm of the services 
at reduced size. The Women’s Army Corps is 
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how permitted to total only two per cent of 
the full strength of the services. 

While many people look upon such re- 
strictions on women’s military service as re- 
lieving them of an unadulterated burden or 
evil, others feel that it would be advanta- 
geous for women to receive the training and 
benefits that accompany military service in 
this country. No one can doubt that military 
service has tremendous disadvantages, chief 
among them the danger of loss of life and 
the requirement of learning to kill others. 
Yet there are also benefits afforded the in- 
dividuals who serve. The Armed Forces fur- 
nish in-service vocational and specialist 
training, medical care, and benefits for de- 
pendents. Veterans receive educational schol- 
arships and loans, preference in government 
employment, pensions, insurance, and medi- 
cal treatment. 

More subtle factors involve the effect of 
military service on one’s self-image and on 
the way he or she is viewed by others. For 
large segments of the population, service is 
taken to prove that an individual has sacri- 
ficed for his or her country. He or she de- 
serves to be taken seriously in return, As 
Professor Norman Dorsen has said: 

“[W]hen women are excluded from the 
draft—the most serious and onerous duty of 
citizenship—thelr status is generally re- 
duced, The social stereotype is that women 
should be less concerned with the affairs of 
the world than men. Our political choices 
and our political debate often reflect a be- 
lief that men who have fought for their 
country have a special qualification or right 
to wield political power and make political 
decisions. Women are in no position to meet 
this qualification.” 

Having served or being liable to serve also 
tends to make an individual sensitive to and 
concerned about the country’s foreign policy. 
Those who must carry out the decisions 
made in the upper echelons of the govern- 
ment will be interested in participating in 
the political process and trying to prevent 
the formulation of policies which involve 
unjustified killing and destruction, and un- 
necessary risk of injury and death. 

Under the present system few women enter 
the military and receive these benefits and 
lessons, Partly as a result, the social stigma 
and ridicule evoked by the idea of a woman 
in the military persist. Until women are re- 
quired to serve in substantial numbers, 
stereotypes about their inability to do so 
will be perpetuated. 

The Equal Rights Amendment will have a 
substantial and pervasive impact upon mili- 
tary practices and institutions. As now for- 
mulated, the Amendment permits no excep- 
tions for the military. Neither the right to 
privacy nor any unique physical characteris- 
tic justifies different treatment of the sexes 
with respect to voluntary or involuntary 
service, and pregnancy justifies only slightly 
different conditions of service for women. 
Such obvious differential treatment for 
women as exemption from the draft, exclu- 
sion from the service academies, and more 
restrictive standards for enlistment will have 
to be brought into conformity with the 
Amendment's basic prohibition of sex dis- 
crimination. 

Mr. President, for the purpose of em- 
phasis, I repeat what I have just read: 

As now formulated, the Amendment 
permits no exceptions for the military. 
Neither the right to privacy nor any unique 
physical characteristic justifies different 
treatment of the sexes with respect to volun- 
tary or involuntary service, and pregnancy 
justifies only slightly different conditions of 
service for women. Such obvious differential 
treatment for women as exemption from the 
draft, exclusion from the service academies, 
and more restrictive standards for enlist- 
ment will have to be brought into conformity 
with the Amendment’s basic prohibition of 
sex discrimination, 
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The article continues as follows: 


These changes will require a radical re- 
structuring of the military's view of women, 
which until now has been a narrow and 
stereotypical one. Until recently, only un- 
married women were generally allowed to 
serve, and when married women were per- 
mitted, the dependents received none of 
the benefits that men’s families receive. A 
woman was presumed to be the second 
worker in her family rather than the one 
responsible for its support, and benefits were 
therefore assumed to be unnecessary. Any 
woman who became pregnant or adopted a 
child was discharged. Women, being excluded 
from many benefits, were thus a particularly 
economical source of labor. These rules also 
effectively prevented women from rising in 
the ranks and becoming officers, for they 
would have to be willing to forego marriage 
and children in order to do so. They were 
therefore denied the exercise of leadership 
skills and were viewed as inferior, deserving 
the subordinate tasks to which the military’s 
discriminatory rules consigned them. Women 
were also seen as less flexible and less valu- 
able workers than men, incapable of serving 
in many positions. They were assigned to 
“women's work” as clerks and secretaries, 
nurses, or technicians. Many interested in 
training in flelds such as photography were 
denied access to the programs. 

This view of women has begun to change. 
But it is happening slowly in some services 
and not at all in others. The Equal Rights 
Amendment will greatly hasten this process 
and will require the military to see women 
as it sees men—as a diverse group of indi- 
viduals, married and unmarried, with and 
without children, possessing or desiring to 
acquire many different skills, and perform- 
ing many varied kinds of jobs. The impact 
of the Amendment will now be examined 
in detall with regard to four important areas: 
the draft, grounds for discharge, assignment 
and training, and in-service conditions. 


1. THE DRAFT 


The Military Selective Service Act of 1967 
govern the conscription of citizens into 
the Armed Forces, The Act explicitly applies 
only to men in requiring registration and 
induction for training and service in the 
Army, Navy, Marines, Coast Guard, and Air 
Force. Men have several times challenged 
the Act, claiming that it violates constitu- 
tional rights of due process and equal pro- 
tection by discrimination on the basis of 
sex. The courts have consistently rejected 
this contention. 

Under the Equal Rights Amendment the 
draft law will not be invalidated. Recogniz- 
ing the concern of Congress with maintain- 
ing the Armed Forces, courts would con- 
strue the Amendment to excise the word 
“male” from the two main sections of the 
Act, dealing with registration and induction, 
thereby subjecting all citizens to these 
duties. A woman will register for the draft 
at the age of eighteen, as a man now does. 
She will then be classified as to availability 
for induction and training. If she meets the 
physical and mental standards, and is not 
eligible for any exemptions or deferments, 
she will join men in susceptibility to induc- 
tion. The statute declares that no one may 
be inducted until shelter, water, heating 
and lighting, and medical care are available. 
The military will clearly have sufficient time 
during the period after ratification to make 
the minor adaptations, such as the expan- 
sion of gynecological services, necessary to 
comply with the statute. This is particularly 
true since the eligibility of women will not 
necessarily entail an increase in the number 
of persons inducted. 


I digress from the reading of this ar- 
ticle to take issue with the statement of 
the authors that while the equal rights 
amendment will invalidate the draft law 
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as now restricted to men, the courts will 
amend the draft law by excising the 
word male wherever it appears and in- 
serting in its place female. Courts can 
declare laws invalid, but courts are not 
permitted to amend laws so as to make 
them valid. So if the equal rights amend- 
ment has the effect—which in my judg- 
ment is undoubted—of invalidating the 
Selective Service Act, the country will 
be left for a time without any draft law, 
pending the time that Congress can re- 
vamp the draft law so as to comply with 
the equal rights amendment. 


The Secretary of Defense has the power to 
set the standards of physical and mental 
fitness which all inductees must meet. A 
general intelligence test is used to deter- 
mine mental qualification, and a physical 
examination is given to check the general 
state of health of the individual. Under the 
Equal Rights Amendment, all the standards 
applied through these tests will have to be 
neutral as between the sexes. Moreover, even 
after the mental and physical standards have 
been made uniform for both sexes, they will 
have to be scrutinized carefully to assure 
that they are related to the appropriate jobs 
and functions and do not operate so as to 
disqualify more women than men. Such a 
result would raise the possibility that the 
test, though neutral on its face, was in fact 
being used to discriminate against women. 
Achieving this goal of uniform, nondiscrim- 
inatory standards will require some changes. 


I digress from the reading to say that 
I think it is going to be a matter of great 
difficulty for the Army, the Navy, the 
Marine Corps, or the Air Force to make 
the physical standards for men and wom- 
en uniform for both sexes, I do not 
think they have any more power to do 
that than the equal rights amendment 
has. 


First height standards will have to be re- 
vised from the dual system which now ex- 
ists. At present, men from 5'0” to 6'8” tall 
are permitted to serve as enlisted personnel 
in the Army and Air Force; the range in the 
Navy and Marine Corps is from 5'0’’ to 6’6’’. 
For male officers, the range of permissible 
height is from 5’0’’ to 6’8’’ in all services 
except the Army, where the minimum is 
5'6”. Women in all services and in all ranks 
may be from 4'10” to 6'0” tall. Under the 
Equal Rights Amendment, the same mini- 
mum and maximum will have to be applied 
to both sexes. Persons, male and female, up 
to 6’8’’ (or 6'6’’) would be accepted, if these 
remain the maximum limits. For enlisted 
personnel, the services could retain their cur- 
rent minimum for men of 5'0” as the uni- 
form standard, or adopt the lower 4'10’’ min- 
imum for both sexes. But if the Army re- 
tains its 5'6” minimum for officers, it would 
effectively exclude many women, and the 
minimum would therefore have to be shown 
to be closely job-related in order to stand. 

The height-weight correlations for the 
sexes will also have to be modified. At most 
heights there is a large area of overlap be- 
tween the normal weight for men and wom- 
en. For persons above or below this range, 
an evaluation based on the health of the 
individual will be made. Since every inductee 
receives a comprehensive physical examina- 
tion, this will entail little extra burden. 

The same principles will have to be ap- 
plied to the intelligence test. At present men 
and women take different tests for enlist- 
ment; under the Amendment, both will take 
the same test. Similarly, the required mini- 
mum score will be the same for both sexes. 
If the test currently used for men is ad=- 
ministered to women, and it is shown that 
women on the whole score lower on it, it 
will have to be demonstrated that the ques- 
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tions do test general intelligence and are 
not taken solely from areas of factual knowl- 
edge with which most men and few women 
in this society are trained to be familiar. 

Most of the deferments and exemptions 
from military service could easily be adapted 
to a sex-neutral system. Women ministers, 
conscientious objectors, and state legisla- 
tors will be treated as the men in those cate- 
gories now are. Women doctors and dentists 
will be subject to call under the conditions 
governing medical and dental specialists. 
However, some provisions will have to be 
extended or stricken. The dependency de- 
ferment now provides that “persons in a 
status with respect to persons (other than 
wive. alone, except in cases of extreme hard- 
ship) dependent upon them for support 
which renders their deferment advisable” 
may be deferred. It also states that the 
President may provide for the deferment of 
persons who have children, or wives and 
children, with whom they maintain a bona 
fide family relationship in their homes. This 
has been interpreted to mean that a mar- 
ried person with a child will generally be 
deferred. 

llere are several permissible alternatives 
to these deferment provisions under the 
Equal Rights Amendment. Deferment might 
be extended to women, so that neither par- 
ent in a family with children would be 
drafted. Alternatively, the section could pro- 
vide that one, but not both, of the parents 
would be deferred. For example, whichever 
parent was called first might be eligible for 
service; the remaining parent, male or fe- 
male, would be deferred. A third possibility 
would be to grant a deferment to the indi- 
vidual in the couple who is responsible for 
child care. The couple could decide which 
one was going to perform this function, and 
the other member would be liable for service. 
In a one-parent household Congress would 
probably defer the parent. 


I digress to observe that the authors 
of this opinion make the interesting ob- 
servation that a husband and a wife can 
decide which one of them is going to 
stay at home to look after the children 
and that in that case the one who elects 
not to stay at home and care for the 
children will be subject to the draft, and 
the other will be deferred. 

Mr. BAYH. Mr. President, will the 
Senator yield? 

For the Recor, I wish the Senator 
from North Carolina would expand on 
his reasoning as to why he feels that 
the point he has just made is so unjust, 
and contrary to the national interest of 
the country. 

Mr. ERVIN. I am not commenting on 
that. I am pointing out that the equal 
rights amendment would provide, which 
the authors of this article say, that if 
there is a husband and wife and chil- 
dren, that the wife would go out to battle 
and the husband would stay home to 
look after the children, or that both 
would have to go out and bare themselves 
to the bullets of the enemy which, un- 
der the equal rights amendment, it 
would require. 

Mr. BAYH. That is not in the wording 
of the equal rights amendment. The 
Senator knows that very well, 

Mr. ERVIN. It says that men and 
women are identical and equal legal hu- 
man beings. It gives consideration for 
many foolish things like that. I think it 
is foolish. It is absolutely ridiculous to 
talk about taking a mother away from 
he” children so that she may go out to 
fight the enemy and leave the father at 
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home to nurse the children. The Sena- 
tor from Indiana may think that is wise, 
but I do not. I think it is foolish. 

Mr. BAYH. Let me say to my good 
friend from North Carolina once again 
that there is nothing in the amendment 
to require that. Of course the Senator 
knows, that exempting both mothers and 
fathers with children from conscription 
is not foreign to the laws of this land. It 
happens now. 

Mr. ERVIN. The Senator from Indiana 
may think there is nothing in the amend- 
ment which requires that, but the 
amendment requires that the lawmakers 
ignore the fact that men are fathers and 
that women are mothers. It requires 
them to be treated exactly alike, as if 
they both belonged to a unisex. 

Mr. BAYH. Quite the contrary. I can- 
not speak for my other colleagues, but I 
hope that the Senator will realize that 
none of us can be responsible for the 
various interpretations that may be 
placed on lengthy articles, even if the 
Senator from North Carolina feels they 
are good enough to be placed in the 
RECORD. 

Mr. ERVIN. I think that my good 
friend from Indiana is an intellectually 
honest man. When he puts an article in 
the Record and urges Senators to study 
it to find out what the amendment would 
do, I think he feels the article has great 
validity. 

Mr. BAYH. I think the Senator has 
already been so kind to me that he has 
quoted in full what I said when I put it 
in the Record. The Senator said I did not 
agree with everything in the article. 

Mr. ERVIN. Will the Senator from 
Indiana tell me what the amendment 
would require, if Congress did not exempt 
parents from the draft, whether it would 
require them to draft both parents and 
leave the children to take care of them- 
selves, or take the man and leave the 
woman, or take the woman and leave the 
man? 

Mr. BAYH. I suggest that the hypothe- 
sis posed by the Senator from North 
Carolina is so remote that it is ridiculous. 
It is ridiculous to suggest that Congress 
would require parents to leave children, 
to be taken care of by others or to be left 
to fend for themselves. That is a straw 
man which, with all due respect, diverts 
our vision and deters consideration of the 
real merits of the amendment. 

Mr. ERVIN. I would say that the Sen- 
ator from Indiana is fleeing in his an- 
swers from my questions, just as the 
amendment is fleeing from reality. 

The ERA states that men and women 
will be treated exactly alike, that they 
will be sent into combat, exactly alike, 
and no amount of sophistication or soph- 
istry can wipe out that plain truth. 

Mr. BAYH. Perhaps not sophisticated 
sophistry but plain old-fashioned horse 
sense would be more useful in reaching 
valid conclusions. 

Mr. ERVIN. One objection is that the 
amendment would prohibit those in Con- 
gress and the legislatures in the 50 States 
from using any horse sense in all. It 
would require them to act like donkeys. 
{Laughter.] : 

Mr. BAYH. So we are going to treat 
all donkeys alike. 
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Mr. ERVIN. Whether male or female— 
just exactly alike. That is what the 
amendment would do. 

Mr. BAYH. I cannot difer with that. 

Mr. ERVIN. I have only 1 hour to speak 
on this amendment. I am on restricted 
time. 

Mr. BAYH. I would not.want to restrict 
the Senator’s time any further. 

Mr. ERVIN. It says here— 

Each of these alternative carries very dif- 
ferent and significant policy implications for 
family structure and population growth. 
Given current draft calls, and the belief that 
having both parents present is beneficial for 
the children, it is likely that both parents 
will be deferred. 


Mr. BAYH. But now the Senator—— 

Mr. ERVIN. I wish the Senator would 
not interrupt on my time. 

Mr. BAYH. Permit me to make an ob- 
servation, for which I yield myself 30 
seconds—— 

Mr. ERVIN. I offered to yield the floor 
if the Senator from Indiana wanted to 
make a speech—— 

Mr. BAYH. I was so interested to hear 
what the Senator from North Carolina 
had to say that I did not want to take 
advantage of his courtesy——— 

Mr. ERVIN. But the Senator will not 
listen, He keeps interrupting me. 

Mr. BAYH. I will stop interrupting if 
the Senator wants to continue his speech. 
He certainly has that right. 

Mr. ERVIN. I would like to read the 
article and then I do not mind interrup- 
tions. 

Mr. BAYH. I say to my friend, the only 
reason I bother to interrupt is that he 
makes assertion which are not true and 
attributes them to me. I do not think he 
wants to do that intentionally. 

Mr. ERVIN. I do not think the Sena- 
tor from Indiana meant to deceive the 
Senator from North Carolina when he 
put this article in the Recorp and told 
the Senator from North Carolina and 
other Members of the Senate that they 
could find out from reading the article 
that it was a masterly presentation of 
what the amendment would provide. I do 
not think the Senator from Indiana at- 
tempted to deceive anyone. I think he 
wanted to give me some light. 

Mr. BAYH. The Senator from Indiana 
did say that the Senator from North 
Carolina very thoughtfully read the en- 
tire statement into the Recorp. In pre- 
senting the article for everyone’s consid- 
eration I said that I did not agree with 
everything that was in the article. I stand 
by what I said the Senator from North 
Carolina said I said. 

Mr. ERVIN. The Senator from Indiana 
is like the man who says he does not 
believe everything he reads in the Bible, 
that he does not believe Jonah swallowed 
the whale. I am reading a part in the 
article what someone thinks it is, but I 
do respectfully submit that I would like 
to make my argument. 

I would like to read to the Senate an 
article which the distinguished Con- 
gresswoman from Michigan (Mrs, GRIF- 
FITHS), sent to every Member of the 
House with the statement that it would 
explain how the amendment would work, 
and which the Senator from Indiana 
stated would expand the intellectual 
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horizons of the Senate as to what the 
amendment would do. 

Now the Senator from Indiana did 
note that he dissented in some unspeci- 
fied ways but he did not tell us in which 
ways the article was wrong so as to guide 
us. 

Mr. BAYH. The Senator from North 
Carolina knows the feelings and the po- 
sition of the Senator from Indiana. He 
knows which is fish and which is fowl. 

Mr. ERVIN. As far as I am concerned, 
the amendment is foul. 

Now the article states: 

Each of these alternatives carries very dif- 
ferent and significant policy implications for 
family structure and population growth. 
Given current draft calls, and the belief that 
having both parents present is beneficial for 
the children, it is likely that both parents 
will be deferred. 


I do not think we will quarrel about 
t 


Continuing reading: 

However, Congress can choose any of the 
above policies, for they do not discriminate 
between men and women. 

The Selective Service Act exempts from 
the draft the sole surviving son of a family 
which has lost a member, male or female, 
in the service of the country. Under the 
Equal Rights Amendment this exemption for 
men only cannot stand, for it will mean 
drafting women when men in identical cir- 
cumstances are excused. The reasons for the 
exemption are twofold. One is the feeling 
that once a family has lost a member, or 
several members, it cannot be asked to bear 
& final loss. The other concern is that the 
family name and line be preserved. 


In another part of the article, how- 
ever, it says that the family name shall 
be abolished, that the right to have the 
family name that one inherits shall be 
abolished. 

That means that even the children 
could select their own names if the chil- 
dren wanted to take their own names. 

Mr. BAYH. Will the Senator read on 
further? 

Mr. ERVIN. I will, if the Senator will 
refrain from interrupting me so much. I 
will read the whole of the 114 pages, pro- 
vided the time at my disposal will permit 
it. I am reading about men and women 
being sent into combat, which means 
that women will have their forms dev- 
astated by the bombs and shells of the 
enemy. 

Mr. BAYH. Mr. President, I hope that 
the Senator will have time to read all of 
that because it is too enlightening to 
miss. 

Mr. ERVIN. I have read it myself. And 
I commend that the Senator from In- 
diana read it. I think he will agree with 
me that this amendment is pretty unwise 
if he does read it. 

Mr. BAYH. Mr. President, may I ask 
one question? The Senator from North 
Carolina recommends that I read it. Does 
a mean that the Senator agrees with 
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Mr. ERVIN. I agree that the Yale Law 
Journal article shows, at a very mini- 
mum, what the ERA will accomplish. 

Mr. BAYH. The logic of the Senator 
from Indiana is the same as the logic of 
the Senator from North Carolina. We 
agree with the part that proves our point 
and disagree with the part that does not. 
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Mr. ERVIN. No. The entire article 
proves the point of the Senator. The en- 
tire article proves that the amendment 
will disable the Congress and the legis- 
latures in the 50 States so that they can- 
not even consider the fact that God 
created men as male and female whether 
they adopt the legisltaion. That is what 
the amendment does. That is the provi- 
sion of the amendment, and this proves 
that is exactly what will happen. 

Mr. President, the second reason for 
the exemption will no longer be permis- 
sible, because it results in discrimination 
against women. That is, the one about 
the family name, the discrimination 
against women is a discrimination 
against perpetuating the family name. 


But the first reason does justify extending 
the exemption to women, for the purpose is 
to spare a family its last child subject to 
induction. Thus the sole surviving child will 
be exempt. 

The computation of the draft quota for 
a given area is based on the actual number 
of men in the area liable for training but not 
deferred after classification. When the Equal 
Rights Amendment becomes operative the 
number of women available will be included 
in the pool of available registrants. 

The Selective Service Act provides for the 
administration of the draft system by local 
and appeal draft boards. The Act explicitly 
states that no citizen shall be denied mem- 
bership on any board on account of sex. How- 
ever, women are now only a small percentage 
of total draft board membership. Black regis- 
trants have challenged their induction on 
similar facts, claiming that they cannot be 
legally inducted by a board which is dispro- 
portionately white or which has no black 
members. None of these claims has met with 
success. The chances that women will be 
excused from induction because of the sexual 
imbalance on the boards is therefore small, 
Adoption of the Equal Rights Amendment, 
however, will undoubtedly stimulate the ap- 
pointment of greater numbers of women to 
draft boards. 

It is possible that an all volunteer army 
will be established in the United States in 
the foreseeable future, In that event, equali- 
zation of the draft becomes of academic 
interest only. Even if the volunteer system 
were approved, however, the draft would 
probably remain in effect for some years. 
More important, under either system of re- 
cruitment the Equal Rights Amendment will 
require a change in the status of women in 
the military and the conditions under which 
they serve. 


2. GROUNDS FOR DISCHARGE 


In addition to the grounds for discharge 
applicable to both sexes, several grounds ap- 
ply only to women. One such rule requires 
that a married or unmarried woman who be- 
comes pregnant must be discharged. An- 
other requires that a woman with dependent 
children cannot serve. Men, married or sin- 
gle, who father children or have dependent 
children are not discharged for such reasons. 

Several women have recently brought 
suits challenging these and similar military 
regulations on equal protection grounds. 
Under the pressure of litigation the Air 
Porce has modified some of its rules. What- 
ever the outcome of this litigation, however, 
these policies will have to be reexamined and 
reformulated when the Amendment is 
passed. If the rules continue to require dis- 
charge of women with dependent children, 
then men in a similar situation will also 
have to be discharged. Since this will make 
it almost impossible to have any career offi- 
cers, such a rule is unlikely to be adopted. 
The nondiscriminatory alternative is to al- 
low both men and women with children to 
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remain in the service and to take their de- 
pendents on assignments in non-combat 
zones, as men are now permitted to do. 

Rules requiring discharge because of preg- 
nancy will also change. The Army has re- 
cently provided that married women who 
plan to remain in the service with their chil- 
dren may receive a three and a half month 
leave to bear the child. Such a leave is re- 
lated to a unique physical characteristic of 
women, and if shown to be directly related 
to the physical condition of pregnancy, can 
be applied to women only. 


That is the only distinction I found 
that this shows between men and women, 

Distinctions between single and married 
women who become pregnant will be per- 
missible only if the same distinction is drawn 
between single and married men who father 
children, This is required because once the 
Army has allowed married women to continue 
to serve when they have children, it is clear 
that pregnancy and childbearing alone are 
not incompatible with military service. 


The Senator from North Carolina is 
distressed to say that is to him a rather 
strange thought, that pregnancies and 
childbearing are not incompatible with 
military service. In other words, if a 
woman in the military is going to have to 
leave a little infant child to fight the 
enemy, even if pregnant with another, 
it might mean that she would give birth 
to another child when she is up there 
fighting. 

A rule excluding single women who be- 
come pregnant would thus not be based on 
physical characteristics, but rather would 
rest on disapproval of extramarital preg- 
nancy. 


It says that the Army should not in 
effect disapprove of extramarital preg- 
nancies, 

Such standards must be applied equally 
to both sexes. Thus, if unmarried women 
are discharged for pregnancy, men shown 
to be fathers of children born out of wedlock 
would also be discharged. Even if this form 
such a rule would be suspect under the 
Amendment, because it would probably be 
enforced more frequently against women. 


I have to agree with that. One can 
tell whether a woman is pregnant much 
easier than he can tell if a man has be- 
gotten a woman with child. 


Even in this form such a rule would be 
suspect under the amendment, because it 
would probably be enforced more frequently 
against women. A court will therefore be 
likely to strike down the rule despite the 
neutrality in its terms, because of its dif- 
ferential impact. To avoid these problems, 
the Armed Forces can treat both sexes sim- 
flarly by permitting single people to father 
or bear children, and by regulating only the 
unique physical characteristic of pregnancy. 

All people who have children will be treat- 
ed equally by the Armed Forces in terms 
of child care. The military may want to 
provide day care; if it does not, it may allow 
a parent to be discharged to take care of 
his or her child if he or she cannot provide 
for adequate care while on active duty. 


3. ASSIGNMENT AND TRAINING 


All men who are drafted receive four to 
six months of basic training. All draftees are 
eligible for combat duty. The men are as- 
signed to one of five broad areas of duty— 
administration, intelligence, training and 
tactics, supply, or combat, They are assigned 
and organized along two different but over- 
lapping systems of classification. One is a 
numerical system, and the other is a func- 
tional one. “Corps” is the general name for 
the functional unit, such as the Army En- 
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gineer Corps or the Army Nurse Corps, 
though the term “corps” is also used to des- 
ignate a numerical grouping of two to five 
divisions. Although the members of a func- 
tional corps are physically dispersed in job 
assignments, the corps keeps separate rec- 
ords, and promotions and assignments are 
routed through its office. 

Almost all of the women in the Army are 
members of the Army Nurse Corps or the 
Women’s Army Corps. Although the Army 
Nurse Corps is organized along job lines, the 
WAC has no unifying principle except that 
its members are women. It thus stands as a 
symbol of the unwillingness of the Army to 
abandon distinctions based on Sex. Under 
the Equal Rights Amendment the WAC 
would be abolished and women assigned to 
other corps on the basis of their skills. 

Women are only partially integrated into 
the training and assignment procedures ap- 
plicable to men, They receive some basic 
training but it does not equip them for 
combat duty. They serve mainly in adminis- 
trative and clerical jobs or as medical 
technicians, 

Whether women ought to serve in combat 
units has provoked lengthy debate. 


I digress from reading to say that 
the militant advocates of this amend- 
ment say women should be compelled 
to serve in combat. The Senator from 
North Carolina respectfully begs leave to 
disagree with that conclusion. I think 
all mothers and fathers in America dis- 
agree with it. I do not think any of the 
fathers and mothers in America want 
their daughters drafted for military 
service and assigned to duty in combat. 

I repeat the last sentence I read from 
the text: 


Whether women ought to serve in combat 
units has provoked lengthy debate. Before 
discussing the arguments raised against it, 
it is important to place the problem in per- 
spective. Some public debate has implied 
that hundreds of thousands of women will be 
affected by such a requirement. This is not 
true. Combat soldiers make up only a small 
percentage of military personnel. Even in 
combat zones many jobs of logistic and ad- 
ministrative support are no different or more 
difficult than the work done in non-combat 
zones. Thirty years ago, women were found 
capable of filling over three-quarters of all 
Army job classifications, and there is no 
Treason to prevent them from doing these 
jobs in combat zones. The issue of assign- 
ing women to actual combat duty, there- 
fore, involves a relatively small segment of 
total military assignments. 

Opponents of the Amendment claim that 
women are physically incapable of perform- 
ing combat duty. The facts do not support 
this conclusion. The effectiveness of the 
modern soldier is due more to equipment and 
training than to individual strength. Train- 
ing and combat may require the carrying 
of loads weighing 40 to 50 pounds, but many, 
if not most, women in this country are fully 
able to do that. 


I digress to say that the Senator from 
North Carolina recalls many long 
marches with 60 pounds on his back and 
a 9-pound rifle on his shoulder. Frankly, 
I do not commend exercise of that char- 
acter to women, even the ones who want 
to serve in the Army or in combat 
outfits. 

And women are physically as able as men 
to perform many jobs classified as combat 
duty, such as piloting an airplane or engaging 
in naval operations. In order to screen out 
those of both sexes incapable of combat 
service, it will be permissible to administer 
a test to measure ability to do the requisite 
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physical tasks. Those who pass, or who will 
foreseeably be able to do so after training. 
will receive combat training. The test will 
have to be closely related to the actual re- 
quirements of combat duty. There will be 
many women able to pass such a test. 


The Senator from North Carolina di- 
gresses to say that he does recall read- 
ing at one time that the female of the 
species is more deadly than the male, 
and there may be more than a modicum 
of truth in the assertion, as well as in 
form, but nevertheless, the Senator from 
North Carolina does not think there is a 
high percentage of women who should 
be sent into combat service. In fact, the 
Senator from North Carolina does not 
think any of them should be sent as this 
amendment would require they be sent. 


Another frequent objection to women in 
combat service is based on speculation about 
the problems that will arise in terms of dis- 
cipline and sexual activity. No evidence has 
been found that participation by women will 
cause difficult problems. Women in other 
countries, including Israel and North Viet- 
nam, have served effectively in their armed 
forces. There is no reason to assume that in 
a dangerous situation women will not be as 
serious and well disciplined as men. 


The Senator from North Carolina 
would digress from the reading to say 
that he had a member of his staff make 
inquiry concerning the oft-repeated as- 
sertion by supporters of the amendment 
with respect to service by women in the 
armed forces in Israel. He has been in- 
formed as a result of that inquiry by 
members of the staff of the Israeli Em- 
bassy that while women serve in the Is- 
raeli forces, they are not used for combat 
duties. But if the ERA were the law in 
Israel, there would be women serving in 
combat. 


Finally, as to the concern over women en- 
gaging in the actual process of killing, no 
one would suggest that combat service is 
pleasant or that the women who serve can 
avoid the possibility of physical harm and 
assault. But it is important to remember that 
all combat is dangerous, degrading and de- 
humanizing. That is true for all participants. 
As between brutalizing our young men and 
brutalizing our young women there is little to 
choose. 


I digress to say that is a view expressed 
by these four strong supporters of the 
equal rights amendment. 


4. IN-SERVICE CONDITIONS 


Women in the Armed Forces receive the 
same pay and are ranked the same as men. 
Most service and veterans’ benefits are the 
same for both sexes. On the other hand the 
rules on dependents’ allowances, in-service 
housing and medical benefits discriminate 
against women. Male officers are provided 
quarters on base, or a basic quarters allow- 
ance for their dependents if they live off 
base; male officers also receive a dependents’ 
allowance based on their grade and the num- 
ber of dependents, regardless of any money 
the officer’s wife may earn. The husband of 
a female officer, however, is not recognized 
as a dependent unless he is physically or 
mentally incapable of supporting himself 
and is dependent on his wife for more than 
half of his support. These discriminations 
are now under attack in a suit against the 
Air Force. Should they not be stricken down, 
the Equal Rights Amendment will require 
that result. 


The Senator from North Carolina di- 
gresses to observe that under this inter- 
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pretation of the equal rights amendment, 
all that a lazy husband has to do is to 
put his wife in the armed services and 
then he could be rated as one of her de- 
pendents and not only escape military 
service himself but also enjoy the emolu- 
ments of her military service. 

Women will receive housing, allowances, 
and medical benefits on the same basis as 
men. 

Living conditions in the service will be 
changed by adoption of the Equal Rights 
Amendment to the extent that they sepa- 
rate men and women for functions in which 
privacy is not a factor, Officers’ clubs, enlisted 
mens’ clubs, and other social organizations 
and activities on military bases will be open 
to women as well as men. Athletic facilities 
will also have to be made available to women 
personnel, Eating facilities will likewise be 
integrated by sex. Sleeping quarters could 
remain separate under the privacy exception 
to the Amendment. 


The Senator from North Carolina 
digresses to observe that that is a re- 
markable statement because the amend- 
ment has no privacy protection whatever. 
The amendment states that State laws 
making any distinction between men 
and women shall be unconstitutional and 
that would include any provision of the 
Constitution that could be construed 
to give anybody a right of privacy. That 
is true because the proposed amendment 
is expressly rigid in its terms: It brooks 
of no exception, it brooks of no limita- 
tion whatever, so it would abolish any 
right of privacy that exists. 

5. SUMMARY 


The Equal Rights Amendment will result 
in substantial changes in our military in- 
stitutions. The number of women serving, 
and the positions they occupy, will be far 
greater than at present. Women will be sub- 
ject to the draft, and the requirements for 
enlistment will be the same for both sexes. 
In-service and veterans’ benefits will be iden- 
tical. Women will serve in all kinds of units, 
and they will be eligible for combat duty. 
The doube standard for treatment of sexual 
activity of men and women will be pro- 
hibited. 

Changes in the law, where necessary to 
bring the military into compliance with the 
Amendment, will not be difficult to effect. 
The statutes governing the military will be 
amended by Congress, and the services can 
revise their own regulations. If these changes 
are made promptly, no disruption in the 
functioning of the military need result. 

The drafting of women into the military 
will expose them to tasks and experiences 
from which many of them have until now 
been sheltered. The requirement of serving 
will be as unattractive and painful for them 
as it now is for many men. On the other 
hand, their participation will cure one of the 
great inequities of the current system. As 
long as anyone has to perform military func- 
tions, all members of the community should 
be susceptible to call. When women take 
part in the military system, they more truly 
become full participants in the rights and 
obligations of citizenship. 


I would like to digress from the read- 
ing to emphasize the statement that the 
participation of women in the Armed 
Forces and in combat units of the Armed 
Forces and in combat will cure one of the 
great inequities of the system. It is not 
to be wondered that Dr. Pincus, profes- 
sor of neurology in the Yale Medical 
School of Yale University, after reading 
this article, said that this equal rights 


March 20, 1972 


amendment or the resolution for equal 
rights could properly be called the Gulf 
of Tonkin resolution for the American 
social system. 

I continue to read: 

VI. Conclusion 


The word “Conclusion” does not mean 
it is the conclusion of this 114-page doc- 
ument; it is merely the conclusion of 
the part which discusses the effect of the 
amendment on men and women in the 
military forces which will be encom- 
passed by the amendment. The article 
makes it very clear that men and women 
will be drafted into the compulsory mili- 
tary services on exactly the same terms, 
that men and women will be enlisted for 
combat service on exactly the same 
terms, that men and women will be sent 
into combat on exactly the same terms. 

It makes clear that if the amendment 
should be adopted, Congress will be pow- 
erless to change any of the things which 
the amendment would require. 

I respectfully submit that Congress 
now has the power either to draft or 
refuse to draft women, the power to per- 
mit or refuse to permit women to enlist 
in the combat units of the Armed Forces 
and the power to permit or refuse to 
permit women to be sent into combat. 
Why should Congress not keep this pow- 
er? It is a discretionary power. Why 
should Congress be put in a straitjacket 
by this amendment and, in the words of 
the Chief Counsel for the Department of 
Defense, be required to choose between 
drafting nobody and sending nobody into 
combat service or drafting and sending 
into combat services men and women on 
exactly the same terms and for exactly 
the same purposes? 

I understand the amendment, but 
there are many things which I cannot 
understand about those who advocate 
this amendment. Why do they want to 
put Congress and the legislatures of the 
50 States into a straitjacket which re- 
quires them to be blind to the fact that 
God created mankind male and female, 
and require them, in every law they en- 
act, to treat men and women exactly 
as if they belonged to a unisex, instead 
of two sexes? 

I continue to read: 

VI. CONCLUSION 

The transformation of our legal system to 
one which establishes equal rights for women 
under the law is long overdue. Our present 
dual system of legal rights has resulted, and 
can only result, in relegating half of the pop- 
ulation to second class status in our society. 
What was begun in the Nineteenth Amend- 
ment, extending to women the right of 
franchise, should now be completed by 
guaranteeing equal treatment to women in 
all areas of legal rights and responsibilities. 

We believe that the necessary changes in 
our legal structure can be accomplished effec- 
tively only by a constitutional amendment. 
The process of piecemeal change is long and 
uncertain; the prospect of judicial change 
through interpretation of the Fourteenth 
Amendment is remote and the results are 


likely to be inadequate. The Equal Rights 
Amendment provides a sound constitutional 
basis for carrying out the alterations which 
must be put into effect. It embodies a con- 
sistent theory that guarantees equal rights 
for both sexes while taking into account 
unique physical differences between the 
sexes. In the tradition of other great con- 
stitutional mandates, such as equal protec- 
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tion for all races, the right to freedom of 
expression, and the guarantee of due process, 
it supplies the fundamental legal framework 
upon which to build a coherent body of law 
and practice designed to achieve the specific 
goal of equal rights. 


I digress from the reading to note that 
this is a rather surprising statement— 
to have the advocates of this amendment 
praise due process and praise equal pro- 
tection. I say that because this amend- 
ment is intended and designed to destroy 
the capacity of Congress and the State 
legislatures, under the due process and 
the equal protection clause of the Con- 
stitution, to provide for women the pro- 
tections which life and experience and 
history show are necessary to facilitate 
the existence and development of the 
race. 

I resume reading: 

The call for this constitutional revision is 
taking place in the midst of other significant 
developments in the movement for women’s 
liberation in this country. The movement as 
a whole is in a stage of ferment and growth, 
seeking a new political analysis based upon 
greater understanding of women’s subordi- 
nation and of the need for new directions. 
The resulting political discussion has 
brought forth many possibilities, including 
changes in work patterns, new family struc- 
tures, alternative forms of political organiza- 
tion, and redistribution of occupations be- 
tween sexes. 


The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. ERVIN. Mr. President, my argu- 
ment has convinced me that even 3 years 
is not sufficient time to bring about con- 
ditions necessary for this amendment. So 
I withdraw the amendment which I have 
been discussing and send forward an- 
other amendment and ask that it be 
stated. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

The clerk will state the amendment. 

The legislative clerk reads as follows: 

On page 2, line 3, strike out “two” and 
insert in leiu thereof “five”. 


Mr. ERVIN. Mr. President, I resume: 

A number of feminists have argued for 
increased separation of women from men in 
some spheres of activity or stages of life. 
Dialogue and experimentation with many 
forms of social, political and economic or- 
ganization will undoubtedly go on as long 
as the women’s movement continues to grow. 

Underlying this wide-ranging debate, how- 
ever, there is a broad consensus in the wom- 
en’s movement that, within the sphere of 
governmental power, change must involve 
equal treatment of women with men. 


Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. ERVIN. I yield. 

Mr. MANSFIELD. Instead of offering 
amendments and then withdrawing 
them, would the Senator consider the 
possibility of allowing the Senate to vote 
on at least one amendment? Any one? 

Mr. ERVIN. Yes. I would not mind 
having a rollcall on this last one. 

Mr. MANSFIELD. The one that has 
been withdrawn? 

Mr. ERVIN. No, I have offered another 
one to take the place of the one that was 
withdrawn. 

But I suggest to the majority leader 
that there are 20 Senators absent; ac- 
cording to my information, there are 20 
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today. 

Mr. MANSFIELD. All the more reason 
to vote. 

Mr. ERVIN. Including at least one or 
two who will vote with me on this issue. 
I am perfectly willing, after I read an- 
other paragraph and a half, to withdraw 
the last amendment I have offered and 
agree to adjourn, and when we meet in 
the morning, I will offer first an amend- 
ment which contains these words: 

This article shall not impair, however, the 
validity of any laws for the United States or 
any State which exempt women from com- 
pulsory military service or from service in 
combat units of the armed forces. 


I assure the Senator that I will be 
ready to vote on that at least within the 
time limitation we agreed on, which 
would be not more than 1 hour to the 
side. 

Mr. BAYH. I think it would be helpful 
to the whole Senate if, in addition to that 
one amendment, the Senator from North 
Carolina might enumerate some of the 
other amendments that he intends to 
propose, so that those who are absent 
might be prepared to consider them to- 
morrow. 

Mr. ERVIN. I shall be delighted to do 
that. 

I propose to offer an amendment which 
would exempt women from compulsory 
military service and enlistment in the 
combat units of the Armed Forces. 

I propose to offer an amendment which 
would preserve the laws which now ex- 
tend to women in general and to wives, 
mothers, and widows in particular ex- 
emptions and protections which I say 
that the experience of the race shows is 
necessary for the development and edu- 
cation of the race. 

Third, I propose to offer an amend- 
ment which will make it plain that the 
primary responsibility for supporting 
children will continue to rest upon the 
fathers, and that this amendment will 
not invalidate any laws which now re- 
quire husbands to pay alimony to their 
wives. 

Next, I propose to offer an amend- 
ment which will preserve the laws which 
now extend the right of privacy for men 
and women and boys and girls in public 
restrooms, in public schools, and in pub- 
lic correctional institutions. 

Finally, I propose to offer an amend- 
ment which will make it certain that 
the laws which make it a crime for a 
mature man to seduce an innocent and 
virtuous woman under a promise of mar- 
riage, the laws which now make it a 
crime for a mature man to have carnal 
knowledge of an immature girl under 
the age of consent, and the White Slavery 
Act, or the Mann Act, which prohibits 
the transportation of women in inter- 
state and foreign commerce for purposes 
of prostitution and debauchery, will con- 
tinue to be the law of the land, instead 
of being outlawed, as this article from the 
Yale Law Journal says they will be under 
this amendment. 

That is all the amendments I have. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. ERVIN. I yield. 

Mr. MANSFIELD. Mr. President, the 
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Senator has mentioned that one of the 
reasons why he is somewhat averse to 
having a vote this afternoon is that there 
are 20 Members absent. That really 
should be one of the reasons why the dis- 
tinguished Senator should want a vote 
this afternoon, to help make certain 
that the Senate would not be turning 
into a Tuesday-to-Thursday club. But I 
recognize the realities of the situation. 

I, of course, take the Senator at his 
word that the amendment now pending 
will be voted on at a reasonable time 
tomorrow, in line with the time limitation 
on amendments, that others will follow 
that, and if the distinguished chairman 
of the committee, the manager of the 
bill, would allow me, I would like to sug- 
gest the absence of a quorum, subject 
to making a motion to adjourn. 

Mr. BAYH. Mr. President, I concur in 
the judgment of the leadership. I want to 
say to my friend from North Carolina 
that I think the issues have been clearly 
drawn by his enumeration. He and I have 
discussed these; I think they are legiti- 
mate points for discussion, and they are 
legitimate points for differences of opin- 
ion. As strongly as I feel that the Senator 
from North Carolina is wrong, I can see 
his reasoning. I know there are some who 
will share it. But now the Senate as a 
whole, and the country because of the 
presence of our friends in the news gal- 
lery, will be aware of the issues which will 
be decided tomorrow. There is no excuse 
for anyone not being here. 

Mr. ERVIN. Mr. President, I hope the 
news media will carry something about 
what is involved in this amendment, and 
I hope the absent Senators will either 
read that in the news media or will read 
the CONGRESSIONAL RECORD, and therefore 
be able to vote with a certain degree of 
light instead of voting in darkness. I am 
sure many of them have studied this 
problem and are ready to vote anyway. 

Mr. MANSFIELD. Mr. President, if the 
Senator will yield, the Senator was quite 
explicit in indicating the type of amend- 
ments he intends to offer, and if the 
members of the fourth estate were listen- 
ing, I too would hope that they would give 
a degree of publicity to the distinguished 
Senator, who has been on his feet all af- 
ternoon explaining his views, and doing 
so, I think, intelligently and with a de- 
gree of understanding. 

Mr. ERVIN. I thank the Senator. 

I ask unanimous consent that the re- 
mainder of the article from which I have 
been reading be printed in the RECORD at 
this point. 

There being no objection, the remain- 
der of the article was ordered to be 
printed in the Recor, as follows: 

EQUAL RIGHTS AMENDMENT 

Moreover, the increasing nationwide pres- 
sure for passage of an Equal Rights Amend- 
ment, among women both in and out of the 
active women’s movement, makes it clear 
that most women do not believe their inter- 
ests are serve by sexual differentiation be- 
fore the law. Legal distinctions based upon 
sex have become politically and morally un- 
acceptable. 

In this context the Equal Rights Amend- 
ment provides a necessary and a particular- 
ly valuable political change. It will estab- 
lish complete legal equality without com- 
pelling conformity to any one pattern within 
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private relationships. Persons will remain 
free to structure their private activity and 
association without governmental interfer- 
ence. Yet within the sphere of state activity, 
the Amendment will establish fully, em- 
phatically, and unambiguously the proposi- 
tion that before the law women and men are 
to be treated without difference. 


Mr. MANSFIELD. Mr President, I sug- 
gest.the absence of a quorum, with the 
time for the quorum call being taken 
from neither side. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ERVIN. Mr. President, I withdraw 
the last amendment submitted by me. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 


EQUAL RIGHTS 


Mr. PEARSON. Mr. President, in 1923, 
Senator Charles Curtis and Representa- 
tive Dan Anthony, both of Kansas, in 
troduced an amendment to the Consti- 
tution denying discrimination on account 
of sex. At that time, the women of this 
Nation were on the verge of voting in 
their first election, having 3 years earlier 
been granted this privilege through rati- 
fication of the 19th amendment. 

Now, nearly 50 years later, the Senate 
has taken up consideration of a new 
equal rights amendment, and never have 
the chances for approval and ultimate 
ratification appeared more favorable. 

I think it is clear that such an amend- 
ment is needed. In all areas of our soci- 
ety, including citizen responsibilities, ed- 
ucation, business, and family life, there 
is more than sufficient evidence to docu- 
ment the unnecessary restrictions which 
have been placed on women. Numerous 
organizations, including the two major 
political parties, have recognized this 
fact, and have endorsed adoption of the 
equal rights amendment. 

Mr. President, history advises us that 
the role of women throughout our civil- 
ization has been one of subordination. 
This tenet can also be traced throughout 
our legal history, as discrimination on 
account of sex has been prescribed not 
only by statutory law, but by common law 
as well. 

No one denies that anything other 
than good faith was intended in the de- 
velopment and practice of such discrim- 
ination. Yet the guiding light of our soci- 
ety has always been equal opportunity 
for all citizens in all areas, and it is time 
we recognize that women have been de- 
nied the opportunities rightly due them. 

Mr. President, I shall support ap- 
proval of the equal rights measure in the 
Senate, and I shall support it without 
the amendments which I am aware will 
cripple or totally negate its intended ef- 
fect. The great majority of women want 
to share fully the burdens and respon- 
sibilities of society. Let us not deny them 
this measure of respect and confidence. 
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ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that on today, March 20, 1972, he pre- 
sented to the President of the United 
States the enrolled bill (S. 2097) to es- 
tablish a Special Action Office for Drug 
Abuse Prevention and to concentrate the 
resources of the Nation against the prob- 
lem of drug abuse. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives, by Mr. Berry, one of its read- 
ing clerks, announced that the House 
had passed, without amendment, the bill 
(S. 3353) to provide for the striking of 
medals in commemoration of the first 
US. International Transportation Expo- 
sition. 


ORDER FOR ADJOURNMENT UNTIL 
9:15 TOMORROW 


Mr. BYRD of West Virgina. Mr. Pres- 
ident, I ask unanimous consent that 
when the Senate completes its business 
today, it stand in adjournment until 
9:15 a.m. tomorrow 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF 
SENATOR HARRIS TOMORROW 


Mr. BYRD of West Virginia. Mr. Pres- 
ident I ask unanimous consent that im- 
mediately following the recognition of 
the two leaders on tomorrow under the 
standing order, the distinguished Sena- 
tor from Oklahoma (Mr. Harris) be 
recognized for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR TRANSACTION OF ROU- 
TINE MORNING BUSINESS AND 
FOR CHAIR TO LAY BEFORE THE 
SENATE THE UNFINISHED BUSI- 
NESS TOMORROW 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that at 
the close of the 15-minute unanimous- 
consent orders on tomorrow, there be a 
period for the transaction of routine 
morning business, for not to exceed 30 
minutes, with statements therein limited 
to 3 minutes, at the conclusion of which 
the Chair lay before the Senate the un- 
finished business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR KENNEDY ON TOMORROW 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that on 
tomorrow, following the remarks of the 
distinguished Senator from Minnesota 
(Mr. MONDALE), the distinguished Sena- 
tor from Massachusetts (Mr, KENNEDY) 
be recognized for not to exceed 15 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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PROGRAM 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, the program for tomorrow is as 
follows: 

The Senate will convene at 9:15 a.m. 

After the two leaders have been rec- 
ognized under the standing order. the 
following Senators will be recognized, 
each for not to exceed 15 minutes and 
in the order stated: Senator Harris, Sen- 
ator NELSON, Senator MONDALE, and Sen- 
ator KENNEDY. 

There will then ensue a period for the 
transaction of routine morning business. 
for not to exceed 30 minutes, with state- 
ments therein limited to 3 minutes, at the 
conclusion of which the Senate will re- 
sume consideration of the unfinished 
business, House Joint Resolution 208, a 
joint resolution proposing an amend- 
ment to the Constitution of the United 
States relative to equal rights for men 
and women. There is a time limitation 
thereon, and there is also a limitation of 
2 hours on any amendment. Amend- 
ments will be called up and voted on to- 
morrow. There will be rollcall votes to- 
morrow. 


ADJOURNMENT UNTIL 9:15 A.M. 
TOMORROW 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, if there be no further business to 
come before the Senate, I move, in ac- 
cordance with the previous order, that 
the Senate stand in adjournment until 
9:15 a.m. tomorrow. 

The motion was agreed to; and at 3:56 
p.m. the Senate adjourned until tomor- 
row, Tuesday, March 21, 1972, at 9:15 
a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate March 20, 1972: 


U.S. Coast GUARD 


The following named officers of the U.S. 
Coast Guard for promotion to the grade of 
rear admiral: 

William H. Brinkmeyer. 

Ricardo A. Ratti. 

IN THE AIR FORCE 

The following named officers for Reserve 
of the Air Force promotion in the Air Na- 
tional Guard, under the appropriate provi- 
sion of section 8374, title 10, United States 
Code, as amended. 


LINE OF THE AIR FORCE 
Major to lieutenant colonel 


Ronald B. Appel. Jr. EZEN. 


Duane M. Benton, RsSsvs.7-amm. 
Luther J. Braswell BBscococccamm. 
Robert L. Campbell, ME etatai. 


Darrel D. Cline, 
Jerry W. Cochrane, 


James E. Daniel, . 
John L, Dean, . 
Cecil B. Doss, Jr., . 
Albert G. Dyer, . 
Norman Evans, 


Edward J. Face, 
Joseph N. Florio, 


Herman C. Ford, 

John C. Hawthorne, 
Charles W. Jarrett, 

Walter A. Jarrett EEES 
Francis J. Kirk BESS e- 
Richard A. Laidley, Beecocoese 
Galen M. Lambert, BBicocacecd 
Dean T., Landon, BRggecscee 
William P. Lemmond Jr., 
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Hall, T. Martin, EE. 
Alvab S. Mattox, Jr., BEZZE. 
Hillary B. Meeks, 

Jack H. Mesner, 

Charles L. Milton, 
David ©. Montgomery, Bees 
Richard E. Moore, BBGtSescccam. 
Gary C. Morrison, EZS eea. 
Earl F, Pardy, Jr.. EEEN. 
Leroy H. Schneider, BEZ. 
James E. Snight BEZZE. 
William E. Sprague, 

Albert J. Tagg, 

Leroy Thompson, 

Keith H. Wolfe, EESE. 


IN THE Navy 


Robert R. Groom (civilian college grad- 
uate) to be a permanent lieutenant and a 
temporary lieutenant commander in the Den- 
tal Corps of the Navy, subject to the qualifi- 
cation therefor as provided by law. 

The following-named (Naval Reserve of- 
ficers) to be permanent lieutenants (junior 
grade) and temporary lieutenants in the 
Dental Corps of the Navy, subject to the 
qualification therefor as provided by law: 


William T. Bell Robert M. Rohen 
Donald J. Clausen John F., Suber 
Daniel M. Harrigan Jerry D. Thomley 
Frederick L. Hecht William T. Wilson 


Glenn C. Parrish (Naval Reserve officer) 
to be a permanent lieutenant and a tem- 
porary lieucenant commander in the Medi- 
cal Corps o: the Navy, subject to the quali- 
fication therefor as provided by law. 

The following-named (Naval Reserve Of- 
ficers’ Training Corps candidates) to be per- 
manent ensigns in the line or staff corps of 
the Navy, subject to the qualification there- 
for as provided by law: 


Steven M. Abelman 
Krist T. Ackerbauer 
Charles N. Adams IIT 
James V. Ahearn, Jr. 
Robert R. Ainslie 
David E. Albin 
John L. Alexander 
James M. Allen 
Kristin L. Allen 
John S. Allison, Jr. Philip E. Bray 
Lorin E. Andersen Jonathan J. Bridge 
John H. Anderson, Jr. Edward T. Brill 
John N. Anderson Michael A. Brogan 
Larry E. Anderson David A. Brown 
Stephen F. Anderson Frank H. Brown 

III Franz K. Brown 
Kenton G. Andrews Jesse H. Brown 
Gary T. Archibald Kelly A. Brown 
Robert E. Ansley, Jr. Richard M. Bruns 
Richard L. Arfman Gary E. Buker 
Brian S. Armstrong Thomas A. Bunker 
Charles B. Askey Richard J. Burdge, Jr. 
Jeromye L. Avery Michael E. Burke 
Jack N. Bailey Larry W. Burkhart 
Robert K. Baird Timothy D. Caldwell 
Neil D. Baker James R. Cambre 
Wilfred Baltazar, Jr. Christopher S. Canetti 
David H. Barber Katsumi O. Cannell 
Timothy J. Barnes Leonard W. Capello 
Ralph C. Bartlett Donald L. Capron 
Garrick W. R. Bauer Dale R. Carlson 
Anthony J. Bechem Orin O. Carman 
Paul R. Becker William A. Caroli 
Kenneth R. Beeunas Christopher E. Case 
Raymond B. Beimel Anthony J. Cassano, 
Vincent J. Beirne Jr. 
John B. Bell Douglas W. Charlton 
Frederick C. Bensch Benjamin L. Chastain 
James E. Benson Richard A. Chiasson 
Paul R. Bernander Peter C. Chisholm 
Michael S. Bertin Paul E. Cincotta 
Robert E. Besal Irving B. Clayton III 
Daryl L. Bever Kevin R. Collins 
Norman 8S. Biehler Kevin E. Condon 
Edward S. Bishop Thomas P. Connair 
David F. Blake Paul M. Connolly 
James M. Blakely Thomas I. Converse 
Jonathan H. BlandingHoward D. Coogler 
Edward H. Blohm, Jr. Wilbur O. Cooke, Jr. 
Mark A. Bloom Michael R. Cooper 


Anthony K. Bollen 
Robert M. Bond 
William D. Bondy 
William T. Boone 
William G. Borden 
Joseph E. Bottomley 
Jon T. Boyd 

Pelham G. Boyer 
Joseph B. Brady 
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Kenneth E. Corkum 
Mark E. Costello 
Stephen T. Cox 
John T. Crawford 
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Karl A. Hadley 

Donald L. Hafer 
Dennis K. Hakin 
Peter G. Hanson 


Dennis P. Crimmins II John T. Hardin 


Douglas L. Crinklaw, 
Jr. 

Raymond S. Cross 

James R. Crossen 

Indy C. Crowley 

Terry S. Crozier 

John F. Cullinan 


Joseph A. Harland 
Raymond M. Harris, Jr. 
Donald D. Harvey TI 
Franz Hatfield 
Frederick R. Hearty 
Michael C. Heck 
Frederick G. Heppner 


James P. Cunningham John M. Herzog 


Samuel R. Curcio, Jr. 
Bruce J. Currivan 
John F. Dalby 
Joseph T. Daly III 
David M. Dankert 
Wayne C. Darnell 
Mark C. Davis 
Robert E. Davis 
Terry L. Daugherty 
Rocklun A. Deal 
Thomas C. Deas, Jr. 
William D. Degolian 
Michael J. Deibler 
Christopher P. Depoix 
John P. Deregt 
Norman E. Derouin, 
Jr. 
William M. Desgalier 
Ted E. Dewalt 
Craig R. Dolan 
Robert E. Dolan 
John R. Donahue 
John P. Donnell 
Richard H. Donohue 
Donald R. Dreyer 
Daniel E. Dubina 
Neale A. Duffett 
John S. Earwaker III 
Justin D. Edmonds 
John S. Elliker, Jr. 
Mark E. Ellis 
John D. Epley 
David S. Epstein 
Douglas J. Erbele 
Hobart R. Everett, Jr. 
James Everett IV 
Uson Y. Ewart 
Bruce K. Farwell 
William A. Faust 
David A. Fenci 
Donald B. Fennessey 
Richard W. Fife 
David J. Firth 
Alan D. Fisher 
Steven S. Fitzgerald 
Raymond M. Flamm 
Gary J. Flor 
Cliford W. Folland 
Steven V. Fondren 
Van Y. Fong 
Larry A. Foster 
Robert B. Frazier 
James M. 
Frederickson 
Curtis M. French 
Brian D. Frenzel 


James R. Hess 
Ronald C. Hessdoerfer 
Gordon Heyworth 
James A. Higbie 
Peter L. Hilbig 
Gordon R, Hill 
Larkin D. Hipp 
Henry R. Hitpas II 
Robert N. Hobbs 
Louis A. Hoffman, Jr. 
Paul Edward Holley, 
Jr. 
Robert C. Holmes, Jr. 
Ronald D. Honey 
Dennis D. Horsell 
Nathan A. Horowitz 
John M. House 
Mark A. Housel 
Kevin M. Huban 
Leonard W. Huck, Jr. 
William A. Hudson 
William G. Hudson II 
Anthony L. Impellit- 
teri 
Eric B. Jackson 
John E. Jackson 
Jack W. Jahn 
Christopher P. Jami- 
son 
Thomas M, Jaskunas 
Garrison W. Jaquess 
William V. Jenkins 
William E. Jennings 
III 
Andrew A. Jensen 
Martin W. Johnsen 
Kenneth R. Johnson 
David B. Jolly 
Thomas H. Jones 
William B. Jones 
Peter L. Kallin 
George J. Karlsven, Jr. 
Walter J. Kasianchuk 
Michael E. Kassner 
Roger L. Kave 
John M. Kearney 
James F. Keim 
Douglas W. Keith 
Christopher J. Kemper 
James B, Kendall 
Kristopher M. Ken- 
nedy 
Jared T. Kieling 
Mark D. Kilmartin 
Murray O. King, Jr. 
Robert F. Kissling, Jr. 


Thomas A. Fulham, Jr.Patrick J. Klinker 


Edward F. Gallagher, 
Jr. 
Bruce T. Garrett 
Patrick M. Garrett 
Alen C. Gault, Jr. 
James F. Gay 
Gregory W. Gebhardt 
Paul S. Giarra 
Ronald M. Gibbs 
David H. Gibbons 
Steven M. Glover 
Douglas T. Gordon 
Leonard A. Goreham 
Michael P. Gracey 
David G. Grau 
Kerry D. Greene 
Daniel E. Griffin 
Hines N. Griffin 
Jan W. Gripp 
Edmund S. Gross 
Austin B. Gunsel 
William F. Hackett 


Carl T. Knos 
Richard F. Kodzis 
Lawrence R. Krahe, Jr 
Victor E. Kratzer 
Richard F. Krochalis 
Richard E. Kuhn 
Terence P. Labrecque 
William P. Larsen IIT 
Michael P. Lazar 
Daniel V. Leclair 
David M. Laffoon 
Milton D. Lane 
Leopold H. Lemmelin 
II 
John M. Lemmon 
Raymond E. Leonard 
III 
William H. Lewis III 
Richard J. Liebl 
George P. Lillard III 
Stuart C. Lilly 
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Peter R. Lindsay 
Jerry D. Lindstrom 
David J. Llewellyn 
Andrew F. Loomis 
John B. Love 
Rawlins Lowndes 
George W. Lynn 
Edward F. McClave 
Daniel R. McCort 
Harry J. McDevitt 
Randal S. McDonald 
Daniel McGrath 
Daniel B. McGrath 
James B. McKinney 
William J. McKenney 
Charles R. McLean 
William D. McLean 
James A. McCrae 
John M. McCutchen 
Brian L. McElmurry 
Michael K. McEvoy 
John M. McGrail 
Gibson E. McMillan, 
Jr. 
Scott J. N. McNabb 


Carl R. Porterfield 
William O. Poston 
Jeffrey P. Powell 
George L. Powers 
Michael K. Price 
William R. Price III 
Larry R. Prill 
Jeffrey D. Pulis 
Michael N. Quarles 
Donald R. Quartel, Jr. 
Paul F. Quinn 
Thomas L. Reeder III 
Michael C. Rees 
Jerry D. Reeves 
James R. Reisdorfer 
Jeffrey A. Reise 
David P. Reistetter 
Donald L. Reppert 
Robert T. Rich 
Howard V. Richardson 
III 
Richard P. Riley 
Thomas E. Ritchie 
James A. Robb 
Steven N. Robinson 
Breathitt R. McVay, Dennis E. Rocklein 
Jr. Jeffrey L. Roddahl 
Robert C. Macdermid Willard P. Roderick 
William M. Machovina Steven L. Romine 


George F. Sparks 
George E. Spaulding 
Scott L. Speicher 
Charles W. Spradlin, 
Jr. 
Donald C. Stanton 
Richard D. Stark, Jr. 
John A. Stauter, Jr. 
Howard L. Steele III 
John E. Steele 
Peter W. Steele 
Rodney C. Steffens 
Kenneth M. Stein 
Clyde E. Sterling 
Don T. Stevens 
John R. Stewart, Jr. 
Jeffrey L. Stine 
Jeffrey M. Stone 
Bradley D. Storm 
Kevin S. Stotmeister 
Michael Strong 
Lawrence W. Strunk 
Joseph Stusnick III 
David B. Sutton 
Jhan C. Swanson 


CONGRESSIONAL RECORD — SENATE 


Jerome J. Vanparys 
Thomas G. Vetter 
Dennis A. Vidmar 
Kenneth A. Vincent 
Michael P. Vincent 
James C. Voter 
Paul J. Vuchetich 


Wayne L. Wagoner III 


John G. Waldmann 
James R, Wallace 
James A. Walters 
Charels R. Waters 
Michael A. Wathen 
Ralph S. Watts 
Stephen F. Waylett 
Gregg C. Weatherly 
Walter L. Weber 
James A. Werner 
Paul D. Wesley 
Lynn G. Wessman 
Robert A. Wesolowski 
James R. Wheeler 
David G. White 
George W. White 
Millar J. C. White 


Anthony G. Tamaccio William S. White 


Bradley S. Tammes 
Daniel F. Tandy 
Terry A. Tarantino 


William T. White 
Norman R. Wright 
William J. Willkie 


Bruce K. MacLean 


Christian Rondestvedt 


Steven M. Macpherson Thomas W. Rossley 


Larry G. Madison 
Gregory A. Major 
John P. Makin 
Nicholas A. Malarchik 
Patrick J. Mallon 
Paul F. Malloy 
Michael W. Mann 
Bruce D. Mason 
Lee C. Mason II 
William T. Matthews 
Michael T. Meagher 
Frank B. Mease 
James Meetze 
Charles F. Mello 
Peter N. Mikhalevsky 
Francis R. Miller 
Michael W. 
Monkhouse 


John H. Rothwell 
Peter S. Rothwell 
Siguard K. Rottingen 
James S. Rountree 
James W. Roush 
Gerald M. Rowe 
Glenn H. Russell 
Wililam D. Russell 
Jeffrey B. Ryan 
William P. Ryan, Jr. 
Jack G. Salyer 
Thomas B. Salzer 
Gregory L. Sample 
Robert J. Sanders, Jr. 
John B. Santino 
Michael Sarraino 
Marc Schaefer 
Frederick J. Scheibl 


Leland R. Montgomery George S. Scherer 


Mark S. Moranville 
James W. Morgan 
John B. Morgan 
Donald S. Morrison 
Martin L. Morrissey 
Lawrence J. Morse 
David R. Mortensen 
Robert G. Morton 
Sammy Lee Moser 
James N. Mullican 
Timothy R. Murphy 
Groege W. Myers, Jr. 
Fred H. Naeve, Jr. 
William M. Naylor 
William D. Needham 
William R. Netro 
Russell S. Noble 
Lynn W. Norden 
Timothy J. Norrbom 
John W. Norris 
Stefan A. Nyarady 
Philip J. O’Brien 
John T. Oconnell 
Arthur J. Ogrady 
Clifford M. Olson 
Ernest G. Ovitz III 
Steven W. Palmer 
Richard S. G. Park 
Timothy A. Patton 
Douglas T. Peart 
Andrew J. Peck 
Kenneth A. Pedone 
Kenneth W. Peters 
Mark A. Pickett 
Russell A. Pickett 
Edward W. Pinion 
Rand R. Pixa 
Richard P. Pope 
Francis J. Popek 


Gregory J. Schlass 
James M. Scholz 
John M. Schooley 
William Schopfiin IT 
Donald E. Schrade 
Randall C. Schultz 
Murray J. Scott 
Dean G. Sedivy 
Robert N. Seebeck 
Michael J. Seeley 
William A. Seiss 
William W. Selman 
David M. Sevier 
Siegfried L. Shalles 
James T. Shaw III 
John D. Shaw 
Jon V. Shay 
Richard W. Shriver 
William H. Shurtleff 
IV 
Philip W. Signor III 
Irving Silver 
Terrence C. Silverberg 
Charles C. Simpson III 
William M. Simpson, 
Jr. 
Michael J. Sise 
Donald E. Sliwinski 
Joseph W. Sloan, Jr. 
John A. Slusser 
Charles E. Smith 
Glenn R. Smith 
Leigh R. Smith 
Loren W. Smith 
Robert E. Smith 
Scott M. Smith 
Dale O. Snodgrass 
Richard E. Snook 
Michael G. Somadelis 


Dennis L. Teitsworth Herlis A. Williams, Jr. 
Richard C. Tennant John P. Wilmeth 
Nicholas J. Tennyson Dallas G. Wilfong III 
Timothy L. Thickstun Paul S. Winberry 
Thomas W. Thiesse Neil S. Wingert 
Michael R. Thomas John S. Woodward 
John A. Thomson James R. Worth 
Charles L. Threet, Jr. James L. Wright 
Terran J. Tidewell Richard C. Wright II 
Frank A. Titus II Robert J. Wright 
Michael R. Tofalo William D. Wright, 
James M. Tompkins Jr. 
David M. Torbenson Joseph C. Yancy, Jr. 
Joseph E. Torgesen Michael E. Yates 
John R. Traughber Robert W. Yerkes 
Michael D. Trudeau William A. Young 
Anthony J. Twardziak, Petter C. Zackrison 
Jr. Ralph C. Zagrabbe 
Paul E. Tyre, Jr. Philip L. Zeeck 
Jay P. Unwin Howell C. Ziegler 
Peter M. Vandyk William R. Zeird 


The following named (civilian college 
graduates) to be permanent lieutenants 
(junior grade) and temporary lieutenants in 
the Dental Corps of the Navy, subject to the 
qualification therefor as provided by law: 

Jonathan F. Davies 

Julius W. Eickenhorst 

Richard I. Glasgow 

Stephen A. Grzenda (Naval Reserve officer) 
to be a permanent lieutenant and a tempo- 
rary lieutenant commander in the Medical 
Corps of the Navy, subject to the qualification 
therefor as provided by law. 

Michael W. Law (civilian college graduate) 
to be a permanent captain in the Medical 
Corps in the Reserve of the U.S. Navy, subject 
to the qualification therefor as provided by 
law. 

Bruce D. Noonan (civilian college grad- 
uate) to be a permanent lieutenant (junior 
grade) and a temporary lieutenant in the 
Medical Corps of the Navy, subject to the 
qualification therefor as provided by law. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate March 20, 1972: 


DEPARTMENT OF LABOR 


Michael H. Moskow, of New Jersey, to be 
an Assistant Secretary of Labor. 
U.S. ARMY 
The following-named officer for appoint- 


ment in the Regular Army of the United 
States, to the grade indicated, under the pro- 
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visions of title 10, United States Code, sec- 
tions 3284 and 3306: 


To be brigadier general, Veterinary Corps 


Col. Charles Van Loan Elia MEZZ. 
Veterinary Corps, U.S. Army. 


US. Navy 


Vice Adm. David C. Richardson, U.S. Navy, 
for appointment to the grade of vice admiral 
on the retired list, pursuant to title 10, 
United States Code, section 5233. 

Rear Adm. George C. Talley, Jr., U.S. Navy, 
having been designated for commands and 
other duties of great importance and re- 
sponsibility determined by the President to 
be within the contemplation of title 10, 
United States Code, section 5231, for ap- 
pointment to the grade of vice admiral while 
so serving. 

Rear Adm, Robert L. J. Long, U.S. Navy, 
having been designated for commands and 
other duties determined by the President to 
be within the contemplation of title 10, 
United States Code, section 5231, for appoint- 
ment to the grade of vice admiral while so 
serving. 

The following-named officers of the Naval 
Reserve for temporary promotion to the 
grade of rear admiral, subject to qualifica- 
tion therefor as provided by law: 


LINE 


Burnett H. Crawford, 
Jr. 
Hugh R. ‘smith, Jr. 


Judson L. Smith 
Anthony A. Braccia 
John D. Gavan 
Robert A. Hobbs 


MEDICAL CORPS 
David B. Carmichael, Jr. 


SUPPLY CORPS 


Raymond Hemming 
Bernard S. Browning 


CHAPLAIN CORPS 
Mark R. Thompson 

DENTAL CORPS 
Roman G. Ziolkowski 


IN THE AIR FORCE 
The nominations beginning John R. Carl- 
son, to be major, and ending Ralph Zimmer- 
man, to be major, which nominations were 
received by the Senate and appeared in the 
Congressional Record of Mar. 2, 1972. 


IN THE ARMY 


The nominations beginning Royal E. Mc- 
Shea, to be colonel, and ending Glenn M. 
Melton, to be 2d lieutenant, which nomina- 
tions were received by the Senate and ap- 
peared in the Congressional Record on Mar. 
2, 1972. 

IN THE Navy 


The nominations beginning Kevin M. 
Alaspa, to be ensign, and ending Michael 
W. Patterson, to be permanent lieutenant 
{junior grade) and temporary lieutenant, 
which nominations were received by the Sen- 
ate and appeared in the Congressional Rec- 
ord on Mar. 2, 1972; 

The nominations beginning Robert W. 
Abel, to be captain, and ending Johanna 
L. H. Young, to be commander, which nomi- 
nations were received by the Senate and ap- 
peared in the Congressional Record on Mar. 
2, 1972; and 

The nominations beginning Frederick W. 
Chapman, to be commander, and ending 
Richard S. Geary, to be commander, which 
nominations were received by the Senate 
and appeared in the Congressional Record on 
Mar. 2, 1972. 


IN THE MARINE CORPS 
The nominations beginning Dorsey J. 
Bartlett, to be colonel, and ending Albert 
Pitt, to be lieutenant colonel, which nom- 
inations were received by the Senate and 
appeared in the Congressional Record on 
Mar. 2, 1972. ; 
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EXTENSIONS OF REMARKS 


EXTENSIONS OF REMARKS 


DIRECTOR OF BICYCLE INSTITUTE 
OF AMERICA TESTIFIES BEFORE 
HOUSE PUBLIC WORKS SUBCOM- 
MITTEE IN SUPPORT OF H.R. 9369 


HON. EDWARD I. KOCH 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. KOCH. Mr. Speaker, last year the 
country was swept by a tidal wave of 
enthusiasm for bicycling and I predict 
that with the arrival of spring we will 
find millions of adults riding their bikes 
daily to and from work. Bicycling sales 
are climbing dramatically with an esti- 
mated 10 million bikes to be sold this 
year, up 2 million over last year and al- 
most triple the sales of 10 years ago. 
There are now an estimated 73 million 
Americans who ride bikes, and the per- 
centage of bike riders who are adults is 
climbing. 

The bicycle, mechanically very simple, 
is a remarkable vehicle: it emits no pol- 
lution, makes no noise, takes up little 
room, and even has physical and mental 
benefits for the rider. And when provided 
their own bicycle lanes, bikes have a very 
low accident rate. 

There is a danger, however, for cyclists 
when they are forced to compete with 
cars and buses in heavily congested 
streets. And thus, if bicycle transporta- 
tion is to be encouraged, we need to de- 
velop exclusive bike lanes and paths. 

Last week John Auerbach, director of 
the Bicycle Institute of America, ap- 
peared before the House Public Works 
Roads Subcommittee now considering 
highway legislation. He spoke in support 
of my bill, H.R. 9369, to permit States 
and localities to use highway trust fund 
moneys for the development of bicycle 
lanes and paths, the construction of bi- 
cycle shelters, and the installation of 
bicycle traffic control equipment. 

I should like to place in the CONGRES- 
SIONAL Recorp his excellent statement 
that examines the need for Federal as- 
sistance to help maximize the potential 
of bicycle transportation, the initiative 
taken by States to construct bicycle paths 
and facilities, and the benefits that will 
accure to all Americans, including the 
automobile drivers, from better cycling 
opportunities. Indeed, Mr. Auerbach 
notes that such auto-oriented groups as 
the American Automobile Association are 
supporting bike facilities programs. 

I recommend Mr, Auerbach’s statement 
to our colleagues and I hope that the 
Congress can approve H.R. 9369, which 
would benefit our Nation’s transportation 
system, the environment, and most of all, 
the public. 

John Auerbach’s statement of March 
15 before the Roads Subcommittee fol- 
lows: 

TESTIMONY OF JOHN AUERBACH, EXECUTIVE 
DIRECTOR, BICYCLE INSTITUTE OF AMERICA, 
Inc., BEFORE THE COMMITTEE ON PUBLIC 
WORKS IN THE MATTER OF H.R. 9369 


Mr. Chairman, honorable members of this 
committee: 


My name is John Auerbach. For the past 
26 years I have been Executive Director of 
the Bicycle Institute of America, a trade as- 
sociation representing the domestic bicycle 
industry. During that quarter of a century 
I have seen bicycle popularity grow enorm- 
ously in both dimension and character. 

In 1949, total bike sales in America were 
about 1.5 million and almost all of them were 
thought of as toys for children. By 1971, 
sales had jumped to more than 8.8 million, 
with nearly half that number being right- 
fully regarded as recreational and transpor- 
tation vehicles for young adults and adults 
from 16 to 65. This year sales are expected to 
exceed 10 million, There are over 73 million 
cyclists in America today. They are legiti- 
mate road users and road sharers, 

History has a way of repeating itself, and 
we in the bicycle industry have come full 
circle. Back at the turn of the century it 
was a bicycle man, Col. Albert Pope, founder 
of the Columbia Manufacturing Company, 
who pioneered in the movement for a better 
network of roads for bicycles and automobiles 
Naturally, if there were more highways, more 
people would drive cars. And bicycle enthus- 
iasts know today, as did their forebears 
almost 100 years ago, that riding space is the 
basic essential for bicycle expansion. 

This basic essential has never been more 
obvious and more pressing than it is today. 
The bicycle has come of age, and millions of 
American cyclists from all walks of life and 
from all age groups, are once again press- 
ing state, federal and local legislators .. . 
not for more roads for cars, but for more 
bikeways, paths and trails for bikes. 

This has become one of the most powerful 
grass roots movements that has ever been as- 
sociated with any industry. It is truly an 
amazing phenomenon. 

Times are changing, and our industry is 
now selling bikes to whole new classes of 
riders ... adults and youngsters alike... 
who are no longer content with a simple 
ride around the block. They want to go places 
and do things, and since cars have pre- 
empted the use of many highways, riders are 
demanding equal access to the roadspace ... 
they are demanding recreational bikeways, 
scenic trails and commuter bike routes. 

And why not? Why shouldn’t they have 
them? There are probably more cyclists in 
America today than their are motorists; why 
shouldn’t they have the facilities they need 
to ride in safety and pleasure, and those 
which satisfy their aesthetic and recreational 
needs as well. This national attitude pre- 
presents a major breakthrough in American 
thinking. 

People are saying “Yes” to bikes ... yes for 
health and fitness, yes for recreation, yes for 
transportation, yes for ecology, and a re- 
sounding yes for all those seeking a better 
and happier way of life. 

This national approval is manifest in the 
thousands of requests we have received for 
help in establishing new bike facilities, and 
through the Bicycle Institute we have helped 
thousands of people—educators, recreation 
specialists, traffic experts and just plain 
citizens—we have helped them with booklets, 
proposals, bikeways plans and a hundred 
other self-help materials, as well as with our 
advice and counsel by mail, on the phone 
and in person. 

Did I say there is national approval for 
bikes? It is more like a national love affair. 
It shows up in the countless bills, proposals, 
resolutions and directives that have funded 
and established bikeways, paths, trails and 
other facilities all over the country, by the 
thousands of people who have sought our 
help and were willing to be guided by us in 
their efforts. 


This grass roots movement has produced 
remarkable results. Oregon adopted House 
Bill 1700, which provides 1% of highway tax 
money to be made available to communities 
for the construction and maintenance of bike 
and pedestrian paths. The State of Wash- 
ington had adopted Senate Bill 33, which ap- 
propriates 1% of highway fuel tax money for 
the same purpose. Similar bills have been in- 
troduced in the state legislatures of Cali- 
fornia, Nebraska, Massachusetts, Maryland, 
Michigan and Arizona. All of them have ex- 
cellent chances of becoming law, and all of 
them call for providing additional cycling 
and walking facilities in programs funded 
by highway fuel tax funds. 

Highway trust funds are no longer con- 
ceived to have the narrow purpose of satis- 
fying automotive traffic needs alone. They 
are no longer so conceived by the various 
states and by the people, and I respectfully 
submit that they should not be so considered 
by this august committee, because, as I have 
already mentioned, bicycles are legitimate 
users of the roads provided for individual 
transportation. 

Cycling for health and fitness, cycling for 
family recreation, cycling for pollution-free 
transportation is a burgeoning American 
Phenomenon. It will not simply go away if 
it is ignored. It will continue to grow. 

Our industry estimates sales of nearly 10 
million units in 1972, Even a modest 5% an- 
nual increase in sales, compounded yearly 
will bring a staggering 15 million-plus sales 
in 1980, perhaps involving over one hundred 
million Americans by that time. 

These millions of cyclists must have ade- 
quate riding facilities. Increasing numbers 
of them are and will continue to use the bi- 
cycle as a fast, convenient, economical means 
of short-haul transportation in and around 
our great urban centers. Facilities must be 
provided for them so that this popular form 
of transportation will remain as safe as it 
is convenient. 

Federal funds must be made available for 
separate paths where that is practical, for 
separate lanes on existing roads, where that is 
practical, for marking and signing devices, 
for feasibility studies of various routes, for 
traffic and safety education, for parking fa- 
cilities and for massive bicycle registration 
programs to help prevent theft. 

The argument has been presented that bi- 
cyclists don’t pay any highway use taxes, so 
why should they share in highway trust 
fund revenues. I respectfully submit that this 
argument is fallacious. Bicyclists and their 
families already own at least one and in many 
cases two automobiles that more than pay 
their own way. The bicycle is not supplanting 
the automobile . . . increased bike sales are 
not cutting down automobile sales. Rather, 
motorists are also buying bikes to be used 
along with, not instead of their cars, Indeed, 
even such auto-oriented groups as the Amer- 
ican Automobile Association are supporting 
bike facilities programs. 

But even if this were not true, the argu- 
ment would still be invalid. If it were not, the 
childless family should not be taxed to sup- 
port a school system it does not use; the man 
who has neither committed a crime nor been 
the victim of one should not have to support 
the police department. There is no need to 
continue the argument any further. 

Obviously, the betterment of society as a 
whole is the issue; the promotion of the 
general welfare, if you will, and no group 
of citizens is exempt from either the bene- 
fits or responsibilities of that time-honored 
doctrine. 

Mr. Chairman, there is no escaping the 
fact that bicycles belong. Bicycles are in- 
extricably woven into the fabric of daily life 
in America. Indeed, they are a fact of life 
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across the length and breadth of this great 
country. 

Coming directly to the matter of the bi- 
cycle industry's support of H.R. 9369, we 
commend the Honorable Mr. Koch for his 
far-sightedness in seeing the growing need for 
federal assistance in the bike facilities pro- 
gram. We commend the vigor with which he 
defines the right of the cyclist to share the 
roads of America with automobiles, and we 
wholeheartedly endorse his oft-stated con- 
cept that providing separate facilities for 
bicycles on and near our roads will not only 
decrease the risks of accidents, but indeed, 
speed up, rather than slow down motorized 
traffic by separating it from the slower- 
moving bicycle traffic. This will be a boon not 
only to the cyclist, but to the motorist as 
well, 

Mr. Chairman, I would like to list the fol- 
lowing as just a few of the reasons why our 
industry supports the bill this important 
committee of the congress is studying today: 

1. According to the Bureau of Outdoor Rec- 
reation of the U.S. Dept. of Interior, bi- 
cycle riding is one of America’s fastest grow- 
ing outdoor recreation activity. The Athlet- 
ic Institute lists cycling as the nation’s lead- 
ing outdoor recreation activity, with nearly 
73 million participants of all ages. 

2. With American bicycles sales almost 
matching Detroit's output of automobiles, 
more and more bikes are competing with 
more and more cars for what seems like less 
and less riding room. 

3. Increasingly, bicycle riding has become 
a strong family recreation activity. These 
cycling families need specially marked bike 
lanes, bike paths and trails, bikeways, bike 
parking racks and other facilities to help 
make their cycling experience safe, as well 
as pleasant and healthy. 

4. The bicycle is the only known form of 
transportation that doesn’t pollute the at- 
mosphere. More commuter and recreational 
cyling should be encouraged—by providing 
more cycling facilities. 

5. More cycling by Americans, which would 
be encouraged by the addition of more cy- 
cling facilities, would be in keeping with 
the health and physical fitness advice of 
the President's Council on Physical Fitness 
and Lifetime Sports, the American Medical 
Association, the American Heart Associa- 
tion, the American Association for Health, 
Physical Education and Recreation and 
many other such groups. 

6. Experience in cities like New York, Chi- 
cago and Washington, D.C., and on Bike- 
ways in almost all states, shows that where 
cycling facilities exist, they get used. Nearly 
18,000 people of a total population of 24,000 
in Davis, California, use that city's bikeway 
system every year. Over 728,000 cyclists were 
reported to have ridden the 320 mile state- 
wide Wisconsin Bikeway in 1970, by the 
Wisconsin Department of Natural Resources. 
Scenic and historic Bikeways in Ohio, New 
Hampshire, Indiana, Kentucky, Illinois and 
Florida are considered among those states’ 
most popular tourist attractions. 

7. Bicyclists have always been independ- 
ent souls, solving their own problems and 
going their own way, gathering support as 
best he could on the local level. He has not 
comè often to Washington seeking federal 
aid. But as I have said, the times are chang- 
ing, and with 73 million cyclists on the road 
today, and the probability that there will 
be at least 100 million of them by 1980, fed- 
eral planning and federal assistance are now 
an absolute necessity. 

8. Finally, Mr, Chairman, no new money 
is being asked for by this bill. No new taxes 
are proposed under its terms. The nation’s 
bicyclists are merely asking for equal 
rights ... for their share as legitimate users 
of the road, in the monies already provided 
for road development. 


EXTENSIONS OF REMARKS 


The Bicycle Institute of America most 
earnestly urges your favorable consideration 
of H.R. 9369. 

Mr. Chairman, members of the Commit- 
tee, thank you for your courtesy in allowing 
me the privilege of testifying this morning. 


A NEW APPROACH TO THE PROB- 
LEM OF WASTE OIL DISPOSAL 


HON. J. CALEB BOGGS 


OF DELAWARE 
IN THE SENATE OF THE UNITED STATES 
Monday, March 20, 1972 


Mr. BOGGS. Mr. President, our Na- 
tion faces a serious challenge in finding 
ways to dispose of waste lubricating oils 
without environmental damage. The 
Senate’s water pollution control bill, S. 
2770, includes a requirement that the En- 
vironmental Protection Agency under- 
take an analysis of the waste oil disposal 
problem and make a report of its find- 
ings to the Nation. The bill just reported 
in the House, H.R. 11896, contains similar 
language. 

In addition, I am happy to note that 
EPA has initiated some research of its 
own, emphasizing the utilization of waste 
oil as a fuel. I applaud this initiative. 

The problem of waste oil is not a minor 
one. To give my colleagues a better idea 
of the extent of this persistent problem, 
I quote a paragraph from the Senate 
report—92-414)—that accompanied S. 
2770: 

The American people were greatly con- 
cerned at the damage created when a well 
discharged 60,000 barrels of oil into the ocean 
off Santa Barbara, California, in early 1969. 
According to calculations made earlier this 
year by EPA, that much used engine, ma- 
chine, and similar oil is presently dumped 
into our environment every 36 hours, 


Mr. President, a very interesting article 
has come to my attention on this subject. 
It appeared in the summer 1971 issue of 
the Ecology Law Quarterly. It is entitled 
“A Model Waste Oil Disposal Program in 
the Federal Republic of Germany.” Be- 
cause I believe this article is valuable for 
the further consideration of problems 
associated with waste oil disposal, I ask 
unanimous consent that it be printed in 
the Extensions of Remarks, 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A MODEL Waste Om DISPOSAL PROGRAM IN 
Tse FEDERAL REPUBLIC OF GERMANY 
(By William A. Irwin* and Wolfgang E. 
Burhenne**) 

Industrial societies cannot easily eliminate 
dependency on oil as an energy source, but 
they can mitigate the harmful results of 
fossil fuel addiction. Besides air pollution 
and major oil spills, a prime environmental 
cost of oil consumption is improper disposal 
of waste oil. Slow acting bureaucracies and 
red tape contribute to the problem and pro- 
vide little incentive for proper regulation, In 
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this article, the authors note some hazards 
of improper disposal of waste oil and describe 
Germany’s attempt to alleviate the problem. 
The Federal Republic of Germany has de- 
veloped a fairly efficient system of waste oil 
regulation which includes government fi- 
nancial support for proper disposal of used 
oil and tax incentives to use regenerated oil. 
They also note some of the law’s defects and 
suggest improvements, Although the idea of 
such regulation is known to other industrial 
nations, to date few have acted on it. 

In 1968, with the passage of the Waste Oil 
Law, the Federal Republic of Germany estab- 
lished a program to assure safe disposal of 
waste lubricating oils. Private firms contract 
with a federal office to collect waste oils 
from anyone having more than 200 liters 
(about 53 gallons) who requests this service, 
The contractors’ costs are covered by pay- 
ments from the federal office based on the 
amount of waste oil disposed of without con- 
tributing to pollution of the environment, 
More is paid for reprocessing the waste oil 
than for burning it. The payments are made 
from a fund which is supported by a special 
assessment collected from oil producers and 
importers. These suppliers pass this added 
cost along to users of oil at the rate of about 
one and a half cents per liter. The Waste Oll 
Law also provides for keeping records of oil 
disposal and for supervision of disposal 
methods. This Article describes the provi- 
sions of this law and the experience during 
its first two years in operation. The Article 
then offers suggestions for improving the 
German program and recommends adapting 
it in other industrialized nations. 


I. THE ENVIRONMENTAL THREAT OF IMPROPER 
DISPOSAL OF WASTE OIL 


Oil tanker collisions and oil drilling blow- 
outs‘ are spectacular events which introduce 
large quantities of petroleum into the 
environment. Such events are well recognized 
for their serious adverse environmental ef- 
fects. A more insidious source of oil pollution 
exists in the daily discharges of oll which 
has been used but not consumed.? These dis- 
charges multiply with the increasing use of 
oll, 


The improper disposal of waste olls is a 
serious environmental and public health 
problem for several reasons, First, it places 
excessive demands on the level of dissolved 
oxygen in the water supply. The oxidation 
of one liter of oll dispersed in a water mass 
would deplete the oxygen dissolved in 400,000 
liters of sea water.’ To emphasize this point, 
it is worth noting that shipping on the Rhine 
and its tributaries generates an estimated 
10,000 tons of waste oil annually.‘ Until re- 
cently, a large portion of this oil was dis- 
charged into these waters. 

A second reason for concern about im- 
proper disposal of waste oil is that oil dis- 
charges into surface water restrict the ability 
of natural organisms to break down wastes 
and impair the water’s natural re-aeration 
processes by covering it with films. These ef- 
fects hinder the water’s self-purification 
capacity. Fish suffocate from the resulting 
lack of oxygen, and the oil films themselves 
often cause the death of birds and plants 
along the water’s edge. 

A third reason for concern is that the 
breakdown of carbon compounds contained 
in oil is a very slow process.® Since oil tends 
to spread out over a large surface area when 
discharged into waterways, the resulting dis- 
advantages for public water supply are often 
profound. One milligram of waste oil in a 
quart of water makes it unpotable, and most 
people can smell and taste concentrations 
of less than .01 mg./quart.’ These concentra- 
tions cannot be removed by normal waste- 
water treatment facilities and are extremely 
costly to eliminate in public water supply 
plants.’ Furthermore, larger concentrations 
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may severely impair the efficiency of waste- 
water treatment facilities so that oil pollu- 
tion can be indirectly responsible for the in- 
troduction of other contaminants into the 
water supply. Both municipalities and in- 
dustries which depend on public water sup- 
plies suffer the external social costs of im- 
proper waste oil disposal. 

Even more significant than the potential 
economic loss is a fourth reason for con- 
cern: waste oil discharges into surface wa- 
ters tend to introduce into the human diet 
lead and other poisonous substances, some of 
which may be carcinogenic. Phenols are 
themselves poisonous and during oxidation 
they may form peroxides." Other reactions 
in the water may produce naphtha acids 
which attack the nervous system." The poly- 
atomic aromatics naturally occurring in raw 
petroleum have carcinogenic characteristics, 
but these are eliminated by refining proc- 
esses so that waste oills usually would not 
contain them. However, such aromatics can 
be formed during combustion—they have 
been discovered in automobile exhausts, for 
example,“ and could thus appear in waste 
oils. Like radioactive materials, such poison- 
ous substances can concentrate in aquatic 
organisms which constitute an important 
link in the food chain.” Just as small con- 
centrations of oil will often make water un- 
drinkable, oil's characteristic taste and smell 
can make fish inedible.” Fortunately, in 
many cases, the unpleasant taste resulting 
from small concentrations of oil deters peo- 
ple from consuming many of these sub- 
stances. 

Improper disposal of waste oil causes addi- 
tional environmental problems for land,” 
water, and air. If waste oil is spread on land, 
the soll becomes unsuited for cultivation.” 
Micro-organisms in the soil have a limited 
ability to decompose many types of oils.” 
Furthermore, the oll frequently filters into 
ground water aquifiers,” for example, from 
dumps, often spoiling them permanently.* 
Finally, evaporation from waste olls deposited 
on land, or from films on the surface of water, 
contributes hydrocarbons to atmospheric 
pollution. The environmental and public 
health hazards enumerated above can be 
avoided by a comprehensive program of waste 
oil collection and disposal utilizing proper 
incineration or regeneration processes, 


Il. WASTE OIL DISPOSAL PRACTICES IN GERMANY 
AND OTHER EUROPEAN ECONOMIC COMMUNITY 
NATIONS PRIOR TO 1968 
Thirty-five years ago Germany began en- 

couraging the regeneration of waste oil by 

using governmental subsidies™ The initial 
reason for this policy was to reduce national 
expenditures for importing raw materials and 
to assure the existence of the regenerating 
business“ By 1953 Germany had switched 
from a direct subsidy to a tax preference, re- 
ducing the oil production tax by 15 Deutsche 

Mark (DM) ($3.75) for each 100 kilograms of 

regenerated oil.* 

In 1964 the Council of the European Eco- 
nomie Community (EEC) directed the mem- 
ber nations to unify their import duties on 
oll and harmonize their provisions govern- 
ing the collection and harmless disposal of 
waste oil. In order not to violate Articles 92 
and 95 of the Treaty of Rome ™ in the process 
of revising its laws, the German federal gov- 
ernment abandoned its tax preferences to re- 
generating businesses and offered financial 
assistance instead at the rate of 22.90 DM 
($5.70) per 100 kilograms reprocessed. 

The Netherlands objected to this measure, 
claiming it would distort competition and 
hinder commerce among the member na- 
tions." In investigating the objection, the 
EEC discovered that France and Italy gave 
tax preferences, as Germany had done until 
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1964, France’s policy was to protect regen- 
erating firms, partly to alleviate shortages 
of oil resulting from crises in the Middle 
East.“ Italy based its preferences on the prin- 
ciple that since oil production is taxed in the 
first instance, it is unfair to tax the regen- 
eration of waste oil.“ The EEC also learned 
that the Netherlands did not collect a tax 
on regenerated oil products and that neither 
Belgium nor Luxembourg gave any kind of 
financial support to the reprocessing indus- 
try.” These countries’ provisions governing 
regeneration have remained essentially the 
same since 1964,% 

Meanwhile, in 1967 the Federal Parlia- 
ment of Germany realized how expensive 
the pre-1964 tax preferences had been: in 
approving the budget committee's alloca- 
tions to cover the new financial aid require- 
ments, it was able to reduce the subsidy rate 
from 22.90 DM to 19.50 DM per 100 kilograms 
of regenerated products. It rejected the budg- 
et committee's suggested sharper reduc- 
tion on the grounds that it would jeopardize 
the intended objective of environmental pro- 
tection.** Later, the annual increases in 
the amount of waste oil which seemingly 
disappeared caused the parliament, to recon- 
sider its environment policy.” 

The Parliament learned that the subsidy 
was effective only in heavily industrialized 
areas where the collectors’ transportation 
costs were relatively low. The less densely 
populated areas were inadequately serviced 
by waste oil collecting firms because, under 
the subsidy system, the collectors could re- 
fuse wastes which were unprofitable to re- 
process or to collect. The financial assistance 
was likewise insufficient to encourage private 
enterprises to invest in the expensive equip- 
ment necessary for either burning or re- 
generating.” In addition, the public de- 
positories and waste-incinerating facilities 
were inadequate, Local and state regulations 
prohibiting the dumping of oil-containing 
wastes into sewer systems were difficult to 
enforce, as were federal and state water law 
provisions prohibiting discharges of bilge 
waters and other harmful substances.” 

These circumstances indicated the need for 
a new approach. The result was the Altoel- 
gesetz, the Waste Oil Law, of December 23, 
1968," which repealed the federal financial 
assistance provisions and established a com- 
prehensive collection and disposal system 
based on the principle that those responsible 
for a threat to the environment should bear 
the cost of resolving the problem. 


II. THE 1968 WASTE OIL LAW 


A. Special reserve fund for free collection 
of waste oil 


The new Waste Oil Law creates a special 
federal reserve fund“ to absorb the cost of 
waste oil reprocessing. This fund is supported 
by a compensation tax of 7.50 DM ($2.10) per 
100 kilograms, to be paid by all those who 
produce or import designated kinds of lubri- 
cating oils.“ Most of these suppliers pass this 
assessment along in higher prices to their 
customers at the rate of about one and a half 
cents per liter, thus bringing the financial 
burden of waste oil disposal to rest on those 
who are ultimately responsible for it. A few 
producers have so far absorbed the additional 
expense themselves in order not to jeop- 
ardize their competitive standing. 

The Federal Office for Trade and Industry, 
an executive office of the Federal Ministry 
for Economic Affairs, administers the fund 
and deducts its administrative expenses from 
it.” The rest of the fund is reserved for 
payments to collectors who obligate them- 
selves in contracts with the federal office.” 
Payments from the reserve fund cover col- 
lection, transportation, and disposal costs." 
The federal executive office pays 12 DM 
($3.33) per 100 kilograms for reprocessing 
into lubricating oil, 10.20 DM ($2.83) per 100 
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kilograms for reprocessing into other sub- 
stances, such as heating oils, and 10 DM 
($2.78) per 100 kilograms for incineration. 
The law authorizes payments in addition to 
these normal rates for unusually difficult 
collection or disposal situations or for extra 
equipment made necessary by the law.‘ 

The collecting contractors can be private 
enterprises or public corporations, They must 
dispose of the waste oil without harming 
waters or soil and without contributing to 
air pollution—either by reprocessing the oil 
or burning it." They must collect al) waste 
lubricating oils, including sludges and emul- 
sions, from anyone within the districts for 
which they have contracted, Hence, anyone 
in West Germany, including West Berlin, is 
entitled to have any amount of waste lubri- 
cating oil over two hundred liters collected 
free of charge provided it contains less than 
ten percent foreign matter. This right is en- 
forceable directly against the federal execu- 
tive office.“ If a customer does not yet have 
two hundred liters, the contractor must pre- 
pare for later collection, for example, by 
leaving him a container.” If the customer's 
oil contains more than fifteen percent for- 
eign matter—such as water, lead, rust, com- 
bustion particles, additives, or metal rub- 
bings—he must either pay the collector’s 
charge for extracting the foreign materials 
or separate the pure oil from the dirty oil in 
order to reduce this charge, In either case 
the contractor is obligated to collect the 
oil.” Failure to warn the collector that waste 
oil contains substances which may be dan- 
gerous to destroy creates liability for any 
accident which may result.” The significant 
point, of course, is that the collection of used 
oil with ten percent or less foreign matter 
is free of charge. 

B. The supervisory system and the penalties 

The Waste Oil Law contains several provi- 
sions designed to assure thorough supervision 
and enforcement. In order to assure accurate 
measurement of the total amount of fresh 
oil, the importers and producers who are ob- 
ligated to pay the 7.50 DM per 100 kilograms 
compensation tax are required to permit 
customs and other federal officials to examine 
all Information pertaining to the implemen- 
tation of the law.’ If a producer or importer 
refuses to provide the necessary information, 
the federal office may estimate the total com- 
pensation tax he owes. 

In addition, the law authorizes government 
Officials to examine inventories and to enter 
business facilities, offices, or other property. 
In the extraordinary case, where it is neces- 
sary to “prevent imminent danger to pub- 
lic safety and order,” the authorized gov- 
ernment official may inspect the living quar- 
ters of persons required to give information 
in order to examine business records and 
make inspections or tests.“ A producer or 
importer is not required to answer self-in- 
eriminating questions, however, 

Both importers and producers must pay 
either oil duties or taxes to the Finance Min- 
istry under other laws, thus providing a 
means of double-checking the accuracy of 
reported information. The Waste Oil Law 
directs the customs officials, who inspect all 
oil imports, to assist the federal office in de- 
termining the proper compensation tax for 
the Reserve Fund.“ 

All collection contractors must keep a con- 
tinuous record of the kind, amount, and 
means of disposal of all oils.» This rule also 
applies to any other establishment which 
may or will in fact generate over 500 kilo- 
grams of oil which, due to excessive im- 
purities or for other reasons, is not eligible 
for free collection.“ Any establishment re- 
sponsible for keeping these records must 
show them to state government supervisory 
officials and give them any other informa- 
tion requested pertaining to disposal.“ The 
Same provisions exist for investigating un- 
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cooperative collectors as exist for producers 
and importers.” If a business can be ade- 
quately supervised by other means, however, 
such as by examination of its oil tax pay- 
ment records, it may apply for an exemption 
from the record-keeping requirement.™ If a 
person has no waste oil other than that 
which must be picked up free by a collec- 
tion contractor, he need not keep such rec- 
ords since it is assumed that he would have 
no reason to dispose of his oil illegally. Those 
who do not maintain the required records, 
who refuse to produce requested information 
or records, or who do not permit tests, oil 
samples, or inspection of business records by 
authorized officials may be fined up to 10,000 
DM ($2,778) per violation.” 

In addition, to protect against unwar- 
ranted probing expeditions, the Waste Oil 
Law provides penalties for breach of pro- 
fessional secrecy. Information gained from 
waste oil disposal supervision cannot be 
used in a tax collection proceeding.” Fur- 
thermore, anyone who divulges trade secrets 
which he discovered during the process of 
supervision is subject to fine and up to two 
years’ imprisonment.* 


C. The waste oils covered by the law 


The waste oils covered by the law are de- 
fined as “used mineral olls and used liquid 
mineral oil products as well as mineral oil- 
containing wastes from storage, business and 
transportation receptacles.” @ Liquid mineral 
oll products include diesel or internal com- 
bustion fuels and heating oils. Technically, 

line is not included, but some is un- 
avoidably collected. Oil-containing wastes are 
produced, for example, by motors, engines, 
compressors, transmissions, cylinders, axles, 
transformers, and cable or circuit breaker 
insulations. The law’s definition of oil wastes 
encompasses deposits which result from 
cleaning heating and fuel oil tanks or oil 
separators.™ Although oily bilge water from 
river boats must be collected free of charge,“ 
the discharge of bilge water at sea remains 
an unsolved problem. 

IV. TWO YEARS’ EXPERIENCE UNDER THE LAW 


The experience under two provisions of the 
Waste Oil Law provides a good foundation for 
a brief discussion of the first two years of 
the law’s operation, These two provisions are 
that the Minister for Economic Affairs may 
alter both the payment rates and the com- 
pensation tax rate.” 

Both the regenerating and incinerating in- 
dustries argued strongly for an increase in 
payment rates, commencing in 1971, which 
was the first opportunity for an increase al- 
lowed under the law. The Ministry responded 
by requesting an examination of the complete 
records of the enterprises involved. The in- 
cinerators’ records indicated that those which 
burned liquid- and solid-containing wastes 
separately made a profit while those which 
burned the wastes together did not. On bal- 
ance, the Ministry decided that no change 
in the payment rate for incineration was 
necessary. Meanwhile, the regenerating re- 
fineries have not yet presented their books, 
but have ceased their demands for higher 
payment: one can reasonably conclude that 
their profits are sufficient to create a fear 
that the Ministry might reduce the payment 
rates rather than increase them. Refineries, 
after all, can sell their reprocessed end prod- 
ucts to help cover their costs. 

At the beginning of 1969, it was generally 
thought that the compensation tax rate of 
7.50 DM per 100 kilograms would be insuffi- 
cient to support the Reserve Fund. In fact, 
that rate has proved ample. So strong was 
the fear among producers and importers that 
the rate would be increased by amending the 
law that some of them purposely reported 
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and paid for more oil in 1969 than they 
actually had produced% in order to avoid 
the expected rate increase in 1970. The Minis- 
try had no legal basis for investigating what 
the producers’ end-of-1968 inventories ac- 
tually were, because the law did not become 
effective until January 1, 1969, and thus could 
not verify these exaggerations. Ultimately, 
since the tax rate did not increase, only the 
firms involved in the over-reporting scheme 
lost. 

When the law took effect, there were 
eighteen refineries equipped to regenerate 
waste oil and three or four incinerating enter- 
prises. Although the number of incinerating 
plants increased to eight by the end of 1969, 
most of that year’s total payments went for 
reprocessing. In 1970 the ratio of reprocessing 
to burning was five to one,” but the incinera- 
tors had gained in their share of total pay- 
ments received. No one requested payments 
for leaving waste oil at approved depositories, 
although a small amount was so deposited. 
By December 1, 1970, there were seventeen 
contracting refineries and ten incinerating 
businesses with total yearly disposal capaci- 
ties of about 350,000 and 100,000 tons respec- 
tively. More than three-quarters of these are 
private enterprises. 

The federal office has arranged for more 
than one collector to be responsible for an 
area, with the result that collectors have 
been forced for competitive reasons to lower 
the charges they initially announced for col- 
lection of oil containing more than ten per- 
cent foreign substances. Indeed, competition 
for collecting clean waste oil is so intense 
that one hears reports of collectors paying to 
take it away, rather than merely collecting it 
without charge. 

The incinerators are equipped to burn 
solvents, acids, lacquers and other substances 
which present disposal problems; however, 
harmless disposal of the oil has been more 
difficult for the incinerating plants than for 
the refineries, which can regenerate the oil 
by chemical processes that do not emit air 
pollutants.“ Initially, it was thought that 
burning the waste oil at temperatures of 
1,200 degrees Centigrade would melt all com- 
bustion particles and cause them to run 
harmlessly down the side of the incinerator. 
Tests have shown, however, that some of 
the incinerating plants’ emissions regularly 
exceed applicable emission limits. Since air- 
pollution control authorities carefully ob- 
serve such plants, incinerating firms whose 
waste oils frequently cause such excursions 
will either have to install expensive electro- 
static precipitators or face fines and possible 
shutdown for violating the air pollution laws. 
The federal office has promised to increase 
the payment rates to firms which have en- 
countered this difficulty in order to ameli- 
orate a high investment in control devices. 

Some incinerating enterprises attempted 
to increase the subsidies paid to them by 
more devious means, Clean heating oil is 
normally used to start and warm up the 
incinerators to their effective temperatures. 
Instead of piping the clean heating oil 
through the special, unmetered pipe, the 
enterprises pumped this heating oil through 
the metered pipe which recorded total tons 
of waste oil burned. Had the federal office 
not discovered this practice, these incinerat- 
ing firms would have received unwarranted 
payments for counting the heating oil as 
waste oil and would have thereby reduced 
their operating expenses. Since there was 
no way of distinguishing meter records of 
waste oil from meter records of clean oil, 
the Ministry for Economic Affairs instituted 
proceedings to recover all 1969 payments 
made to the firms involved. 

The federal administration of the Reserve 
Fund is inexpensive. Where, in the Federal 
Republic of Germany, federal laws are ad- 
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ministered by state officials in the various 
states, the need for extensive federal su- 
pervision is eliminated. After two years of 
operation, only 1.7 percent of the fund’s 
total income of 81,200,000 DM (about $22,- 
555,500) had been used for administrative 
costs. Only nineteen persons—three officials 
and sixteen chemists, technicians, drivers, 
and laborers—are directly involved with ad- 
ministering the Waste Oil Law. However, 
this administrative system has its disad- 
vantages. Nearly two and one-half years af- 
ter the law became effective, some states 
had not yet named their supervisory per- 
sonnel, Because of this, and because the 
Ministry for Economic Affairs first wished 
to observe the operation of oil collection and 
subsidy payments, it failed to provide the 
necessary blank record books,” which are 
crucial to state supervision of waste oil dis- 
posal. It is expected that this impasse will 
be broken in 1971.7 

Representatives of industry have com- 
plained that the Waste Oil Law does not 
provide for payments to individual plants 
for the disposal of their own oil.” The pos- 
sibility of including such provisions was dis- 
cussed and rejected by those who drafted the 
law. They reasoned that the money and 
supervisory personnel were inadequate to 
police effectively the many disposals and that 
greater efficiency and safety could be achieved 
by concentrating disposal in a few installa- 
tions. An industry can dispose of its own 
oil if it agrees to be responsible for a collec- 
tion district and maintain complete disposal 
records—an operation which, so far, only one 
company has been willing to undertake. Be- 
cause no insurance company will insure the 
risks involyed, the consequent liability for 
any damage the firm causes in disposing of 
the oil has deterred many firms from assum- 
ing such a contract for a district. 


V. A PRELIMINARY ASSESSMENT AND SOME 
SUGGESTIONS 


Before 1963 much waste oil remained un- 
accounted for in West Germany.” The impact 
of the Waste Oil Law and its record-keeping 
system is not yet fully evident, although it is 
known that 30,000 more tons of waste oil were 
disposed of properly in 1970 than in 1969." 
It is still too early to determine precisely the 
effect it has had on the environment—Ger- 
many’s surface and ground waters and soil. 
Hopefully, as the supervision system is im- 
plemented, the degree of reduced damage to 
the environment should become clearer. 
Meanwhile, progress is needed toward reduc- 
ing loopholes in the system through which 
oil wastes can escape unchecked. 

Even with complete supervision under the 
Waste Oil Law, the law cannot assure com- 
plete and accurate reporting for a certain 
amount of waste oil, such as that which is 
reused or illegally dumped. Two-cycle boat 
engines burn a quantity of waste oil; some 
industries reuse oil for heating or lubricating 
purposes. Dumping oil from boats on inland 
lakes % and rivers is prohibited by Germany's 
federal and state water laws, but enforce- 
ment is difficult. Moreover, it is nearly im- 
possible to prevent the private citizen from 
dumping the oil he drains from his car motor 
into a ditch under cover of night.” 

Two of the four loopholes mentioned— 
industrial reuse and burning in two-cycle 
engines—pose little threat to the environ- 
ment except to the degree that they cause 
air pollution or contribute to oil in bilge 
water. To render bilge water disposal harm- 
less requires more organizations to finance 
collection boats and other facilities,” more 
effective patrolling by water protection po- 
lice, and increased efforts to dissuade boat 
captains from taking the convenient course 
of simply pumping bilge overboard. 

Preventing the private citizen from dis- 
carding his used motor lubricating oll into 
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a ditch is a more difficult problem. Public 
exhortations to his civic conscience and 
closer police surveillance may help, but in 
themselves are probably insufficient. The 
federal office might publicize more widely 
that anyone who calls a collector is entitled 
under the Waste Oil Law to receive a recep- 
tacle. Perhaps it would be advisable to re- 
quire oil companies to permit the sale of 
regenerated oil by their franchisers. This 
would enable the private citizen who wishes 
to buy the cheaper reprocessed oil to have 
his oil changed at a gas station, with proper 
collection facilities, rather than having to do 
it himself at home.” 

In order to achieve the reduction of im- 
proper disposal of waste oil to near zero, it 
may be necessary to amend the Waste Oil 
Law's provision which now permits anyone 
to dispose of up to 500 kilograms of oil an- 
nually without having to account for it.” 
Similarly, it may prove realistic to spot-check 
those for whom collection would be free to 
determine their actual disposition of waste 
oil. 

At first other EEC member nations ex- 
pressed little interest in Germany’s new 
waste oil disposal system. Recently, however, 
representatives from both France and the 
Netherlands have asked about it in sufficient 
detail to indicate they are considering the 
adoption of similar programs in their 
countries.” 

The principles of the system need not be 
restricted to Europe’s crowded circumstances. 
Experience in the United States indicates sev- 
eral unsound practices. About forty percent 
of the 1.2 billion gallons of lubricating oil 
drained from American autos annually is re- 
processed. Twenty percent is unaccounted 
for. The remainder is disposed of in ways 
harmful to the environment: use as road oil 
to kill weeds and control dust,“ use by farm- 
ers to oil hogs as a pest control or skin cura- 
tive measure,™ dumping into sewers, ™* dump- 
ing onto the ground,® or burning. Since a 
small amount of waste oil will easily create 
a costly slick, it is unfortunate that the 
United States has not yet found the avail- 
able means to support an adequate collec- 
tion and disposal system.” The cost ratio of 
environmentally safe disposal to unaccept- 
able disposal is one to two hundred.” 

In 1970, Maine’s legislature adopted a par- 
tial cure, the Maine Coastal Protection Fund, 
& “nonlapsing, revolving fund” available for 
use by Maine’s Environmental Improvement 
Commission in supervising the transfer of 
oll from tankers and in inspecting the facili- 
ties used in the transfer and subsequent 
storage of the oil., The commission is su- 
thorized to license annually all “oil terminal 
facilities” for operation; “ the license fees, as 
well as fines and other charges collected 
under the law, are credited to the fund.” The 
license fee is one-half cent per barrel of oil 
or petroleum products transferred, to be 
“paid monthly on the basis of records certi- 
fed to the commission.” The fund covers 
the commission's administrative and per- 
sonnel expenses and equipment costs, as 
well as the costs of oil spill clean-up, third- 
party damage claims, and state insurance.” 

Although Maine’s law is primarily an- ex- 
ample of a response to the threat of oil 
spills, it admirably implements the principle 
that those responsible for a threat to the 
environment should bear the expenses for 
disposing of the threat. Unfortunately, al- 
though the law’s definitions encompass the 
problem of waste oil disposal,™ facilities not 
engaged in the transfer of oil to or from the 
State’s tidal waters are not covered by the 
law. This means there is no comprehensive 
supervision to. enforce the law's outright 
prohibition of discharging oil or petroleum 
products into coastal waters or lands or in- 
land streams.” 

Similar itmeffective blanket prohibitions 


Footnotes at end of article. 
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caused Germany to create its present system 
of contracting with waste oil collectors, as- 
signing them districts where they must pick 
up normal waste oil without charge, and pay- 
ing them for its safe disposal from a fund 
supported ultimately by the users of oil. 
These principles of self-financing, compre- 
hensive and mandatory collection, payments 
for harmless disposal, and thorough super- 
vision are workable in solving Germany’s 
waste oil disposal problem, and appear well- 
suited for application to the waste disposal 
problems of the American states as well. 


APPENDIX | 


INCOME, ADMINISTRATIVE COSTS, AND DISPOSAL PAY- 
MENTS OF THE WASTE OIL RESERVE FUND OF THE FED- 
ERAL REPUBLIC OF GERMANY 


[January 1969 to December 1970} 


Percent of 
income 
spent for 
adminis- 
tration? 


Payments for safe 
disposal ? 
Income 
(Deutsche 
marks?) 


Deutsche 


Year marks 


1969____ 39, 200, 000 


1970_._. 42, 000, 000 


1 From assessments paid by approximately 2,000 producers or 
importers of oil. $1 equals 3.6 Deutsche marks. r 

3 This percentage represents the aggregate expenses, salaries, 
supplies, etc. of the total income of the fund to date. F 

3 Excluding 11 percent turnover tax (Umsatzsteuer), which 
under German law must also be paid to the disposers from the 
reserve fund because the payments are made for services 
rendered. 

4 For reprocessing. 

$ For incinerating. - í . 5 

å For extra costs. Extra costs include, in addition to increased 
payments for especially difficult collection and disposal situa- 
tions, contributions to disposers toward the price of installing 
specially developed devices which collect samples of the waste 
oil disposed of. These samples form the basis, after laboratory 
testing, for the payments they receive. ae ; 

7 For incinerating. As explained in the text, incinerating waste 
oil did not get under way until late 1969, thus the large increase 
in 1970 tonnage. 

$ For extra costs. 
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(Law Concerning Measures to Assure the Dis- 
posal of Waste Oil (Waste Oil Law) of 23 
December 1968 (I Bundesgesetizbatt 1419) 
(translated by Author) ) 


The Federal Parliament has passed the fol- 
lowing law: 


Part One: The economical assurance of waste 
oil disposal 


$1 Reserve Fund. 

(1) To assure the economical disposal of 
waste oll, a special federal fund is created 
with the name “Reserve Fund for Assuring 
Disposal of Waste Oil” (Reserve Fund). 

(2) The Federal Office for Trade and In- 
dustry (Federal Office) is responsible for ad- 
ministering the Reserve Fund. The costs of 
administration are to be paid from the fund. 

(3) The funds may otherwise only be used 
for payments according to §2(1) of this law. 

§2 5 
(1) Trade and other economic enterprises 
as well as public-law juristic persons located 
within the jurisdiction of the law which dis- 
pose of waste oils collected from others ac- 
cording to §3(3) may receive payments 
for those costs not otherwise covered, if the 
waste olls are of without harm to 
waters or soil and if air pollution, from which 
the general public and the neighborhood 
should be protected, does not arise. The Fed- 
eral Minister for Economic Affairs, with the 
agreement of the Federal Minister for Health 
Affairs and in consideration of economic fac- 
tors, shall determine by regulations what 
disposal methods, including regeneration, 
and what minimum level of continual pay- 
ments may be used. 

(2) The payments will be made by the 
Federal Office according to guidelines estab- 
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lished by the Federal Minister for Economic 
Affairs. These guidelines should especially in- 
sure that: 

1. the recipients of the payments obligate 
themselves to collect the waste oils according 
to §3 in districts determined by the Federal 
Office or to prepare for later pick-up; 

2. collection and transportation costs are 
part of the disposal costs; 

3. in the payment rates for the individual 
disposal methods, the costs caused by collec- 
tion conditions of above-average difficulty 
shall be specially compensated; 

4. the payments at most correspond to the 
unincluded costs which on the average arise 
for an enterprise of the same kind; 

5. payments for regenerated oil products 
made from waste oils (re-refined products) 
are to be paid back insofar as the products 
are exported to other member nations of the 
European Economic Community; 

6. the requirements of the Reserve Fund 
are to be kept as low as possible under the 
previous principles. 

(3) The payment rates established by the 
guidelines shall remain unchanged for the 
first two years after this law becomes effec- 
tive; thereafter they may be changed yearly 
at the beginning of a calendar month after 
six months prior notice. 

(4) The Federal Government shali report 
to the Federal Parliament on the activity of 
the Reserve Pund by the 31st of March of 
every third year, for the first time on March 
31, 1972, especially on the possibilities of a 
reduction of the continued payments 
(§ 2(1)) and the compensation tax (§ 4(2)). 

$3 Collection of Waste Oil. 

(1) Those within the area of validity of 
this law who possess waste oils may require 
of the Federal Office that: 

1, their waste oils be collected in quantities 
over 200 liters, insofar as the necessary facil- 
ities for the collection and harmless disposal 
of waste oil exist; 

2. for amounts less than 200 liters, later 
collection will be provided for. 

(2) Waste oils within the meaning of 
§3(1) are used mineral oils and used liquid 
mineral oil products as well as wastes from 
storage, business and transportation recep- 
tacles containing mineral oil, 

(3) Waste oils shall be collected free of 
charge according to § 3(1). The Federal Min- 
ister for Economic Affairs is empowered to 
issue regulations concerning: 

1. the identification and measurement of 
the collected materials; 

2. the permissible proportion of foreign 
substances, which may not exceed fifteen per- 
cent. 

(4) Quantities of foreign substances in 
excess of the permissible proportion (§ 13(3) 
Number 2) shall be picked up for a fee. The 
fee shall correspond to the price list filed 
with the Federal Office by enterprises obli- 
gated to collect waste oils. 

(5) Those possessing waste olls remain li- 
able for harm caused by failure to notify 
others of foreign substances in the waste 
oils. 

§4 The Compensation Tax. 

(1) The Reserve Fund shall be supported 
by a compensation tax. 

(2) The following dutiable goods: 

1. Lubricating oils from Number 27.10-C-— 
III of the customs tariff schedule; 

2. gas oils from Number 27.10—-C-I of the 
customs tariff schedule, to the extent they 
are used as lubricating oils; 

3. greases with their heavy oil components; 
are all subject to the compensation tax in- 
sofar as they are subject to the compensa- 
tion tax insofar as they are subject to the 
oil tax according to the Oil Tax Law of 1964 
as published on 20 December 1963 (I Bun- 
desgesetzblatt 1003) and last amended by 
the Law Amending Penal Provisions of the 
Federal Tax Law and other Laws of 10 Au- 
gust 1967 (I Bundesgesetzblatt 877). The 
compensation tax amounts to 7.50 Deutsche 
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marks per 100 kilograms of dutiable goods. 
The Federal Minister for Economic Affairs is 
empowered to reduce the compensation tax 
rate by regulation to the extent that the re- 
quirements of the Reserve Fund allow. 

(3) The liability for the compensation tax 
arises when the oil tax liability for the duti- 
able goods becomes unconditional. 

(4) The compensation tax is payable by 
the person liable for the oil tax. 

(5) If dutiable goods are withheld or with- 
drawn from customs supervision the com- 
pensation tax is due immediately. Otherwise 
the person liable for the compensation tax 
must pay the amount which has accrued dur- 
ing the course of a calendar month no later 
than the 10th of the second month follow- 
ing without being requested to do so. 

(6) The compensation tax is collected by 
the Federal Office. The Federal Minister for 
Economic Affairs is empowered to issue by 
regulation the required provisions concern- 
ing the levying and collection of the com- 
pensation tax. Customs officials shall provide 
the Federal Office with the information nec- 
essary for the administration of the com- 
pensation tax and shall make the required 
documents available to the Federal Office. 


$5 Information, 

(1) The person liable for the compensation 
tax must furnish the Federal Office the in- 
formation and documents needed for the 
implementation of this law and the regula- 
tions issued under it. 

(2) Employees and agents of the Federal 
Office and employees of the customs ad- 
ministration are authorized within the scope 
of §5(1) to check dutiable goods, to enter 
property, business installations and offices, 
and, for the prevention of imminent danger 
to public safety and order, also the living 
quarters of the person required to furnish 
information, to make inspections and tests 
there and examine business records of the 
person required to furnish information. The 
basic right of Article 13 of the Constitution 
concerning the inviolability of a residence is 
to this extent limited. 

(3) The person required to furnish in- 
formation may refuse to do so for questions 
whose answers would expose himself or one 
of the relatives listed in § 383(1) Numbers 
1-8 of the Civil Procedure Law to the danger 
of criminal prosecution or a proceeding under 
the Law Concerning Violations of Regula- 
tions. 

(4) If a person required to provide informa- 
tion refuses to furnish information or rel- 
evant documents according to §5(1), the 
Federal Office may establish the conclusions 
necessary for determining the compensation 
tax by way of estimates. 


Part Two: Supervising the location of waste 
oil 


§6 The Duty to Keep Records. 

(1) Trade and other economic enterprises 
must keep a record book for each business in 
which at least 500 kilograms of waste oils 
within the meaning of § 6 (2) accumulate or 
in which a yearly accumulation of waste oils 
of this amount may be reckoned with. The 
same applies to trade and other economic 
enterprises which accept at least this amount 
yearly of waste oils of this kind. The official 
responsible under state law may upon appli- 
cation 

1. approve centralized maintenance of rec- 
ords in a main office if the supervision of the 
whereabouts of the waste oils will not be 
thereby disadvantaged; 

2. relieve one of the duty to keep a record 
book if, because of its nature and manage- 
ment, the enterprise can be adequately su- 
pervised without.a record book. 

(2) Waste oils within the meaning of this 
provision are those substances named in §3 
(2), insofar as 

1. their collection is not required under 
$3 (1); 

2. they are mixed with foreign substances 
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whose amounts exceed the permissible pro- 
portion under §3 (3) Number 2. 

(3) The kind, amount and whereabouts of 
the waste oils are to be continually entered 
in the record books. The details concerning 
the set-up and keeping of the record book, 
the retaining of receipts and the periods of 
safekeeping of the records shall be governed 
by regulations issued by the Federal Minis- 
ter for Health Affairs in cooperation with the 
Federal Minister of Economic Affairs. 


§ 7 Supervision. 

(1) Trade and other economic enterprises 
as well as public law juristic persons which 
accumulate waste oils within the meaning 
of §3 (2) or accept waste oils of this kind 
must upon request furnish the official re- 
sponsible under state law the information 
required to supervise the whereabouts of the 
waste oils. §5 (3) applies accordingly. 

(2) The persons commissioned by the re- 
sponsible official with gathering informa- 
tion are authorized within the scope of §7 
(1) to enter property, installations, and 
business offices and, for the prevention of 
imminent danger to public safety and order, 
also the living quarters of the person re- 
quired to furnish information, to make tests 
and inspections there, to take samples, and 
to examine the business records of the per- 
son required to furnish information. The 
basic right of Article 13 of the Constitution 
concerning the inviolability of a residence 
is to this extent limited. 

(3) Record books and receipts under § 6 
must be presented or delivered upon request 
to responsible officials for examination. 

(4) The information and documents ob- 
tained under §7 (1), (2), and (3) may not 
be used in a tax proceeding, a criminal pro- 
ceeding involving a tax offense or a fine 
proceeding involving a tax violation. The 
provisions of §§ 175, 179, 188(1) and 189 
of the Federal Tax Law concerning the 
duties to assist and give notice to the fi- 
nancial authorities do not apply to this 
extent. 

§ 8 Exception. 

(1) §§ 6 and 7 of this law do not apply. 

1. to lake and river transport businesses; 

2. to the Federal Railways and the Fed- 
eral Post Office; 

3. to federal installations which serve 
sovereign purposes and do not fall within 
$ 28(1) Number 2. 

(2) The Federal Minister for Traffic is 
empowered, in agreement with the Federal 
Minister for Health Affairs, to issue regula- 
tions with provisions for lake and river 
transport concerning the collection of the 
waste oils named in §3 (2) from watercraft 
and floating installations, in particular 
concerning 

(1) the duty to deliver waste oils at spe- 
cific intervals to an enterprise obligated to 
collect (§3) or to a collection place ap- 
proved by a responsible official; 

2. the record of delivery and the safe- 
keeping of these records; and 

3. the supervision of the collection and 
delivery of the waste oils. 

(3) The International Treaty on the Pre- 
vention of the Pollution of the Sea by Oil 
of 1954 as, well as the legal provisions promul- 
gated in accordance with the Law Concern- 
ing the International Treaty on the Preven- 
tion of the Pollution of.the Sea by Oil of 
1954 of 21 March 1954 (II Bundesgesetzblatt 
379) remain undisturbed. 

Part Three: Penalty and fine provisions 


$9 Breach of Professional Secrecy. 

(1) Anyone who reveals without author- 
ization another’s secret, especially a trade or 
business secret, which became known to him 
in his capacity as employee or agent of one 
of the officials assigned a duty on the basis of 
this law will be punished by imprisonment 
up to one year or a fine or both. 

(2) If the perpetrator acts for money or 
with the intention to enrich himself or an- 
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other or to injure another, the penalty may 
be up to two years’ imprisonment; in addi- 
tion a fine may be imposed. These punish- 
ments also apply to one who converts an- 
other's secret, especially a trade or business 
secret, which became known to him under 
the conditions of §9 (1), into money with- 
out authorization. 

(3) The crime will only be prosecuted upon 
application of the party injured. 

$10 Imposition of Fines. 

(1) It is a violation of a regulation inten- 
tionally or negligently to 
oa fail to keep a record book, contrary to 

(1); 

2. fail to furnish information or fail to 
furnish it correctly, completely or timely, 
contrary to $ 7(1); 

3. refuse to permit tests, inspections, the 
examination of business records or the tak- 
ing of samples, contrary to $ 7(2); 

4. fail to present or deliver record books or 
receipts, contrary to § 7(3); or 

5. contravene a regulation issued on the 
basis of § 6(3) or § 8(2), if it imposes a fine 
governed by this section on particular acts 
or omissions. 

(2) A violation of regulations may be 
punished with a fine of up to 10,000 Deutsche 
marks. 


Part Four: Transition and concluding 
provisions 


§ 11 Transition Provisions. 


(1) Dutiable goods (§ 4(2)) for which the 
oil tax became unconditional before this law 
became effective are subject to the compensa- 
tion tax, with the exception of those which 
are in the hands of consumers, service sta- 
tions or auto repair shops. The tax liability 
arises when the law becomes effective. The 
person who is Mable for the tax is the posses- 
sor of the goods. Por goods en route the lia- 
bility transfers to the recipient with the 
transfer of ownership. 

(2) The person liable for the tax must de- 
clare the dutiable goods to the Federal Office 
in writing within four weeks after this law 
becomes effective. Payment of the tax is due 
without request four weeks after the declara- 
tion; for goods not properly declared it is 
due at the expiration of the declaration 
period. 


§ 12 Validity in the State of Berlin. 

This law is valid according to § 13(1) of the 
Third Transition Law of 4 January 1952 (I 
Bundesgesetzblatt 1) in the State of Berlin 
also. Regulations issued on the basis of this 
law are valid in the State of Berlin according 
to § 14 of the Third Transition Law. 

$13 Effectiveness of the Law. 

(1) §3 (1), (2), (3) Sentence 1, and (4) 
become effective 1 July 1969. § 6(1) becomes 
effective on the first day of the calendar year 
following the publication of the regulations 
based on § 6(3). 

(2) Otherwise this law becomes effective 
on 1 January 1969. 
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applicable in this situation. Id. 

Id. at 1. 

s In October 1970, a written inquiry, No. 
33/70, was sent to the Council of the EEC 
asking when the harmonization announced 
in 196% would be implemented. No answer 
had been received by mid-April 1971. 

=J. Hopmans, supra note 4, at 3. 

In 1963, 35,000 tons of waste oil were 
disposed of by unaccounted-for means, most 
likely in sand and gravel pits, garbage 
dumps, or into sewer systems. In 1965, the 
amount was 651,000 tons. Czychowski & 
Haringer, Directions for Indemnified Disposal 
of Waste Oil, 1969 WASSER UND BODEN 120. 
Cf.. W. Zimmerman, supra note 7, at B30: 

“The disposal of oily wastes by throwing 
them into drainage inlets, dustbins, on 
waste ground, on refuse-tips or directly into 
@ nearby stretch of water is still thought to 
be the simplest and cheapest way of getting 
rid of them. The increasing amount of oil 
traces found in urban sewage water can only 
be explained by the fact that used oil is 
discharged into the sewer by households, in- 
dustrial plant, garages, etc. In Baden-Baden 
(Germany) for instance, it has been ascer- 
tained that frequently up to 1 ton of oil 
flows from the sewer system in a 12-hour 
period.” 

% Cf., recent articles arguing that tax in- 
eentives are also inadequate, e.g., Reitze & 
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Reitze, Taz Incentives Don’t Stop Pollution, 
57 A.B.A.J. 127 (1971); Roberts, River Basin 
Authorities: A National Solution to Water 
Pollution, 83 Harv. L. Rev. 1527, 1530-37 
(1970) . 

3 Czychowski & Hiringer, supra note 33, at 
120. 

% Gesetz ueber Massnahmen zur Sicherung 
der Altoelbeseitigung (Law Concerning Meas- 
ures to Assure the Disposal of Waste Oil), 
[1968] BGBI, I 1419. An unofficial translation 
of the law is provided in Appendix II, which 
may be referred to for the sections cited in 
subsequent footnotes. 

7 Id., $ 1(1). 

= Id., § 4. 

=d., § 1(2). 

“ Id., $ 2(1). 

“Id. § 2(2)-2. 

“Id. § 2(3)-3. 

Id. §2(1). Depositing waste oil at ap- 
proved places was allowed as a transition 
measure until December 31, 1970. For a dis- 
cussion of the incinerating firms’ difficulties 
in meeting air pollution emission limits, see 
text at note 68, infra. 

“Id. $3. 

“ Id, §3(1)-2. 

“Id, §3(4). The law allows the Minister 
for Economic Affairs to set the percentage of 
foreign matter at up to fifteen percent. Id. 
§3(3)-2. He fixed it at ten percent. 

“Id. §3(5). 

“See note 38 and accompanying text 
supra. 

* Law Concerning Measures to Assure the 
Disposal of Waste Oil, § 5(1), [1968] BGBI. 
I 1419. Cf. id § 4(2). 

™ Id. § 5(4). 

‘Id. § 5(2). 

i Id. §5(3). 

5 Id. §§ 4(2), 4(6). 

™ Id. § 6. 

“The federal post office and railways, as 
well as military installations, are exempted 
from the duty to keep records. Id. § 8(1)-2. 

™ Id. §§ 7(1), 7(3).. 

5 Id. § 7(2). 

5s Id, § 6(1)-2. 

3 Id. § 10, 

Jd. § 7(4). The constitutionality of such 
provisions is currently being debated within 
governmental circles in Germany. The Minis- 
ter of Finance has recently recommended 
that all such provisions be repealed. Inter- 
view with Mr. Kruse, supra note 23. 

*Jd.§ 9. 

© Id. § 3(2). 

s Czychowski & Haringer, supra note 33, 
at 121. 

& Law Concerning Measures to Assure the 
Disposal cf. Waste Oil, §5(1), [1968] BGBI. 
I 1419. 

® Id. §§ 2(3), 2(4). 

*The information in this section was 
largely provided by Dr. Jochen Kriiger of the 
Ministry for Economic Affairs in an inter- 
view, In Bonn, Dec. 28, 1970. 

* See Appendix I, infra. The information 
was obtained in the interview with Dr. 
Krüger. supra, note 66. The table comprising 
Appendix I, infra, was compiled by the 
euthors. 

“These processes, however, do produce 
wastewaters which must be treated. So far, 
the refineries have been relatively successful 
in meeting the effluent standards imposed by 
state water officials. 

“Law Concerning Measures to Assure the 
Disposal of Waste Oils, § 6(3), [1968] BGBI. 
I 1419. 

~The states have excused their tardiness 
by arguing that it is pointless to select super- 
visory Officials before the industry record 
books that they are to inspect become avail- 
able. 

7 Oil industry representatives (from the 
Mineralcelwirtschajftsverband) made several 
attempts to persuade representatives of the 
Interparilamentary Working Center, the Fed- 
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eral Ministry for Economic Affairs and the 
Federal Parliament itself that the collection 
system embodied in the draft Waste Oll Law 
should be changed. 

At the outset the oil representatives argued 
that regenerating waste oil should not be 
encouraged as a matter of public policy at all 
because the availability of reprocessed prod- 
ucts would reduce the demand for the im- 
portation and production of fresh oil. Only a 
few countries, however, are still reluctant to 
prefer protection of public health and the 
environment over insuring the health of the 
oil industry or the build-up of raw material 
stores, and Germany is not one of them. 

Oil representatives next argued that the 
people who have waste oil should pay to leave 
it at service stations or have it collected. The 
proposed system was unfair, they said, be- 
cause it would make the oil producers and 
importers bear the costs of collection and 
disposal rather than those who actually use 
the oil. The response to this argument was 
that nothing would prevent the oil com- 
panies from passing along the expense of the 
compensation tax in the form of higher prices 
for their products, and that experience had 
indicated that a system that relies solely on 
people consciously bearing the effort and 
expense of disposing of their waste oll is in- 
adequate. Furthermore, it would be admin- 
istratively impossible to collect the users’ 
payments for the Reserve Fund from thou- 
sands of service stations and collectors. See 
File No. I1/642 at the offices of the Inter- 
parliamentary Working Center, Adenaueral- 
lee 214, 53 Bonn, Federal Republic of Ger- 
many. 

™ Kruse, supra note 22, at 11. 

73 Czychowski & Hiringer, supra note 83, at 
120. Cf. Haringer, Gefaehrliche Verunreini- 
gung der Gewaesser durch Mineraloelabfaelle 
und aehnliche Stoffe (Dangerous Pollution 
of Waters by Oil Wastes and Similar Sub- 
stances) 1968 KORRESPONDENZ ABWASSER 1. 

™% Not all of this increase can be attributed 
to an increase in consumption. In 1970, pay- 
ments for safe disposal of waste oil were 
made for nearly 30,000 more tons than in 
1969. By no means can all of the increase be 
attributed to expanded use of oil. See Ap- 
pendix I, infra. 

% Of particular concern is Lake Constance, 
which is the major source of water supply 
for cities as far away as Stuttgart. 

7 As an inadvertent defect in a system 
which promotes the regeneration of waste 
oil, service stations are prevented by their 
contracts with the large oil companies from 
selling regenerated oil. A consumer, however, 
can save up to half the price of his new 
motor oil by buying reprocessed oil in a de- 
partment store rather than paying for fresh 
name-brand oil at a service station. 

17 A special cooperative association collects 
bilge water from the 8,000 boats on the 
Rhine by transferring the bilge water to a 
refinery for reprocessing and shares with the 
refinery the payments it receives from the 
federal office. Similar arrangements are be- 
ing made for other rivers. See J. Hopmans, 
supra note 4, at 25-26, app. IV. 

4 Cf. note 76 supra. 

3 Law Concerning Measures to Assure the 
Disposal of Waste Oils, § 6(1), [1968] BGBI. 
I 1419. 

“Interview with Mr. Kruse, supra note 
23. 

s See generally ENVIRONMENT ACTION BUL- 
LETIN, Apr. 17, 1971, at 2-3. 

2 Rainwater runoff washes some of this 
into the nation’s surface waters. Id. 

= Given the porous nature of skin, it is 
reasonable to assume that the toxic metals 
found in oil will eventually find their way 
into the food supply. The Food and Drug Ad- 
ministration should be concerned. 

* Dumping into sewers creates problems, 
such as fires and fouling of the operation at 
sewage treatment facilities. ENVIRONMENT AC- 
TION BULLETIN, Apr. 17, 1971, at 2. 


EXTENSIONS OF REMARKS 


s Oil dumped onto the ground, as in city 
dumps or open areas, eventually makes its 
way to streams, lakes, and fields. 

% The U.S. federal government has exacer- 
bated the problem: its red tape in labeling 
procedures has forced some refineries out of 
business. Also, free pickup service has de- 
clined. ENVIRONMENT ACTION BULLETIN, Apr. 
17, 1971, at 2. Besides federal failure to act, 
few states have initiated control programs. 
Maryland is one of the few states that has 
begun to move toward regulation. The Mary- 
land public health engineers have issued a 
report recommending the establishment of a 
system for collection, transportation, refining 
or reprocessing, and reuse of waste oils. 2 
BNA ENVIRONMENT REP.—CURRENT 295 
(1971). 

5 The ratio stated is offered by Harold 
Bernard, a section chief of the Federal Water 
Quality Office of the Environmental Protec- 
tion Agency. 

“One-hundred gallons of oil can easily 
form a slick in a river that will require sig- 
nificant efforts to clean up, ... [C]leaning 
up such a slick may cost $1,000. That’s $10 
per gallon for a waste product that costs 
about five cents a gallon to dispose of in an 
acceptable manner [picked up by a used-oil 
truck.]” 

ENVIRONMENT ACTION BULLETIN, Apr. 17, 
1971, at 2. 

5 Me. Rev. ANN. tit. 38, § 551 (1970). 

& Id. § 545. An oil terminal facility is de- 
fined as “any facility of any kind and related 
appurtenances, located in, on or under the 
surface of any land or water, including sub- 
merged lands, which is used or capable of 
being used for the purpose of transferring, 
processing or refining oil, petroleum products 
and their by-products, or for the purpose of 
storing the same, but does not include any 
facility used or capable of being used to store 
no more than 500 barrels, nor any facility 
not engaged in the transfer of oil, petroleum 
products or their by-products to or from 
tidal waters of the State.” Id. § 542.7. 

Id. § 551. 

"Id. § 551.4. 

» Id. § 551.5. 

Id. § 541. 

% Oil, petroleum products and their by- 
products, discharges of which are absolutely 
prohibited, are defined as “oil of any kind and 
in any form including, but not limited to, 
petroleum, fuel oil, sludge, oil refuse, oll 
mixed with other wastes, crude oils and all 
other liquid hydrocarbons regardless of spe- 
cific gravity.” Id. § 542.6. “Discharge” means 
“any spilling, leaking, pumping, pouring, 
emitting, emptying or dumping.” Id. § 542.4. 

% Such facilities do not fall within the 
definition of “oil terminal facility." See note 
89, supra. 

* The discharge of oil, petroleum products 
or their by-products into or upon any coastal 
waters, estuaries, tidal flats, beaches and 
lands adjoining the seacoast of the State, or 
into any river, stream, sewer, surface water 
drain or other waters that drain into the 
coastal waters of the State is prohibited. 

ME. Rev. Strat. ANN. tit. 38, § 543 (1970). 


SOVIETS FIGHTING WATER 
POLLUTION 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. DINGELL. Mr. Speaker, some 
years back the Soviet Union lofted its 
first Sputnik into space and Americans 
were sorely embarrassed to find that 
their country was lagging behind the 
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U.S.S.R. in space exploration. Under the 
leadership of President Kennedy, the 
United States reacted and in due course 
we overcame the Soviet’s lead and went 
on to our highly successful program of 
Moon landings. 

I cite this bit of history only to make 
the point that the United States appar- 
ently is in another race with the Soviet 
Union—and that is a race to clean up our 
waterways. Surely we do not want to 
allow the Soviet Union to move ahead of 
us in this all-important environmental 
effort. 

The New York Times of March 18, 
1972, carried a report from Moscow out- 
lining a new Russian effort to combat 
river pollution. I would like to share this 
information with my colleagues and, 
therefore, I insert the text of the New 
York Times article to appear at this point 
in the CONGRESSIONAL RECORD: 


One BLLION Dotiar Sovier Procram To 
COMBAT RIVER POLLUTION 


(By Theodore Shabad) 


Moscow, March 17.—The Soviet leadership, 
evidently concerned over growing pollution 
of the nation’s waters, today unveiled a bil- 
lion-dollar pollution-control program expect- 
ed to affect a third of the population. 

A combined decree of the ruling Commu- 
nist party’s Central Committee and the So- 
viet Government called for construction of 
waste-treatment plants and strict enforce- 
ment of control measures in the entire drain- 
age basins of the Volga and Ural Rivers. 

The Volga is to Russia what the Missis- 
sippi is to the United States, draining the 
nation’s heartland, with much of its indus- 
trial and farm potential and population, The 
Ural River, to the southeast, carries water 
from the heavily industrialized Urals region. 


MAJOR DRAINAGE SYSTEMS 


The two drainage systems cover roughly a 
third of the area of the European part of 
the Soviet Union with a population of about 
80 million out of a national total of 245 mil- 
lion. 

The latest decree, the most wide-ranging 
pollution-control program made public here, 
appears to reflect a quickened pace of control 
measures designed to save the nation’s wa- 
ter supply in the most heavily populated 
areas from depletion. 

Public attention in the past has focused 
mainly on the problem of Lake Baikal, a huge 
lake in southern Siberia whose unusually 
pure water and rare plant and animal life 
were threatened by waste discharges from a 
wood-pulp complex on its shore. 

There has not been much public discus- 
sion in the controlled Soviet press about the 
more serious pollution problem in the in- 
dustrial regions of European Russia. The de- 
cree today, coming to grips with that prob- 
lem, was apparently decided upon without 
broad public participation. 

Soviet water-resources experts, writing in 
technical journals, have been warning that 
the continued heavy withdrawals of water 
for industrial and municipal uses, combined 
with the discharge of untreated wastes, would 
soon endanger the clean water supply of the 
economic heartland. 

The adoption of the pollution-control di- 
rective suggested that policymakers tend to 
be responsive to the counsel of scientists on 
key domestic issues. 

The program aims basically at the con- 
struction of 421 industrial-waste treatment 
plants at a combined cost of 700 million ru- 
bles, or $850-million, and 15 municipal plants 
at a cost of 300 million rubles, or $360-mll- 
lion, over the four-year period 1972-75. 

By 1980, according to the directive, the 
discharge of ali untreated wastes into the 
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Volga and Ural river basins is to be prohib- 
ited. 
STRICT ENFORCEMENT ORDERED 

The Committee of People’s Control, watch- 
dog agency, has been charged with enforcing 
the measures and holding violators “strictly 
responsible.” There has been some question 
about the efficacy of polution-control meas- 
ures in the Soviet Union, where all industry 
is Government-run and one Government 
agency in effect would be penalizing another. 

According to the announcement, 670 waste- 
treatment installations with a combined ca- 
pacity of 800 million gallons a day were built 
in the Volga and Ural drainage basins over 
the last five years. The total capacity of wa- 
ter-recycling systems, which significantly re- 
duce the amount of water drawn from 
streams, has risen to 20 billion gallons a day, 
the decree said, 

As a result, the discharge of untreated in- 
dustrial wastes, including oil products, 
chemicals, copper and zinc compounds, was 
said to have declined. However, the state- 
ment added, “A substantial amount of un- 
treated and inadequately treated wastes” 
continues to pollute the drainage basins. 

The Volga and the Ural Rivers empty into 
the Caspian Sea, a vast inland lake whose 
water level has been dropping recently, part- 
ly because of increasing withdrawals from 
tributary rivers. By ordering a reduction in 
consumption, the decree also sought to alle- 
viate the Caspian problem indirectly. 

Specific measures ordered in the announce- 
ment included the collection of bilge water 
and ballast water from river vessels instead 
of the discharge of such wastes into streams 
and the construction of riverside plants for 
their treatment. 

The Government is to establish specialized 
construction agencies in areas that require 
the building of large numbers of treatment 
plants. The Materials Supply Agency, which 
controls distribution of equipment, was 
ordered to provide construction projects with 
all essential supplies. Design agencies were 
given the task of improving waste-treatment 
techniques to reduce the discharge of pol- 
lutants into receiving waters to a minimum. 


HAPPY COMPROMISE? 


HON. JEROME R. WALDIE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. WALDIE. Mr. Speaker, there is an 
urgent need in our country for more and 
better trained medical personnel. They 
are needed in order to raise the quality 
of medical care in our country. Yet, we 
have an example, in my State of Cali- 
fornia, of funds for improved medical 
training facilities at the University of 
California being cut by the State Board 
of Regents in a more political than prac- 
tical or responsible fashion. 

The regents are supposed to be an in- 
dependent body, free from political pres- 
sure. But here we see them yielding to 
Governor Reagan’s wishes. 

The following editorial in the Fresno 
Bee of March 2, 1972, expresses my 
thoughts on this matter of concern to 
students of medicine in California and 
to the general population who want bet- 
ter and more widespread medical care 
in the future. I would like to share it with 


my colleagues by reprinting it herein. 
The editorial follows: 


EXTENSIONS’ OF REMARKS 


For UNIVERSITY, “HAPPY COMPROMISE” Is 
PLEASING Gov. RONALD REAGAN 


In an Orwellian statement UC President 
Charles J. Hitch called it a “happy compro- 
mise” when the UC Regents trimmed a pro- 
posed $294 million bond issue for medical 
buildings and equipment nearly in half to 
tailor it to Gov. Ronald Reagan's specifica- 
tions. 

What is so happy about a compromise 
which means the University of California 
will be graduating 30 per cent fewer doctors 
annually than the proposed bond issue would 
have provided for? 

For the University of California at Davis 
the “happy compromise” means a third med- 
ical building—needed before there can be a 
substantial increase in the number of medi- 
cal students at Davis—will have to wait until 
at least 1976 and probably longer. 

For the San Joaquin Valley pleasing the 
governor dims even further the hope for a 
badly needed UC medical center in that part 
of the state. The $294 million bond issue 
would have included planning money for a 
new campus, either in the San Joaquin Val- 
ley or in Berkeley. 

The regents presented the splitting of the 
bond issue into two parts to obtain the 
governor’s endorsement as a great victory 
for the university and the people of Cali- 
fornia in their effort to train more doctors. 

It was the sour victory a school boy with 
two cookies in his lunch box achieves when 
the big kid in the school yard lets him keep 
one of them. 

The regents’ action, taken with the full 
approval of the university officials, illustrates 
once again the hold the governor has on 
what once was an independent Board of Re- 
gents governing what once was an independ- 
ent university. 

For the most part the regents are more 
than willing to do what the governor wants, 
while the university officials appear afraid of 
the governor's rower to destroy the institu- 
tion. This attitude indicates they have de- 
cided unless they get the governor’s blessing 
on any significant public action, no matter 
how necessary or beneficial for the students 
or the people of California, the action is 
doomed from the start. 

The part of the regents’ agreement with 
Reagan to offer a second medical bond is- 
sue for $138 million to the voters in 1976, two 
years after the governor's term expires, indi- 
cates they think Reagan’s power to help or 
hurt the university will remain long after 
he leaves office. 

Instead of knuckling under to the gover- 
nor, the regents, set up in the state con- 
stitution as an independent body, free from 
political pressure, should think of what is 
best for the university and steadfastly pur- 
sue that goal. 


THE LATE HONORABLE JAMES W. 
TRIMBLE 


SPEECH OF 


HON. 0. C. FISHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. FISHER. Mr. Speaker, the death 
of our former colleague, Jim Trimble, is 
mourned by all who knew him, He served 
many years in the Congress. A hard 
worker, he was devoted to his own dis- 
trict, its economy and the development 
of its resources. In a broader sense Jim 
always supported a strong national de- 
fense. Always honest and sincere, he 
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voted his own convictions, in the light of 
what be believed was best for the coun- 


Jim Trimble was an honorable man in 
every sense of the word. Always affable 
and agreeable, he was universally re- 
spected by those with whom he served. 
To many of us he was a personal friend. 

To his surviving family I extend my 
profound sympathy in their bereave- 
ment. 


RICHARD J. WEBB, A VOICE 
OF FREEDOM 


HON. FERNAND J. ST GERMAIN 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. ST GERMAIN. Mr. Speaker, 
Rhode Island’s winning entry in the Vet- 
erans of Foreign Wars’ annual Voice of 
Democracy contest was a speech of un- 
usual insight and imagination. 

Mr. Richard J. Webb, 16, of Barring- 
ton, R.I., has grasped the real meaning 
of this year’s contest theme, “My Re- 
sponsibility to Freedom.” An outstand- 
ing student at Barrington High School, 
he has used his literary and debate skills 
to full advantage. 

I am honored to place this speech in 
the CONGRESSIONAL RECORD. 


SPEECH OF RICHARD J. WEBB 


Mom! Hey, Mom—Where does our freedom 
stop? No, I’ve got to do this essay for history 
and the question was, “Where does an Amer- 
ican’s freedom end?” When he breaks a law 
and gets put in jail? Yeah, okay, thanks 
Mom. Hmmm—that's true, I guess, but I've 
got a feeling I can come up with something 
better! I don’t exactly have to break a law 
to have freedom taken away from me.I mean, 
look at Roger Williams. He wasn’t breaking 
& law when he wanted religious freedom, but 
the Puritans kicked him right out of Mas- 
sachusetts for it, so he had to go start Rhode 
Island. And ın the news, when those kids 
were demonstrating. They didn’t break a law, 
but the policemen told them to go some- 
where else. Hey, wait a minute! They didn’t 
break a law, but what about those other 
kids who weren’t demonstrating? They 
couldn’t get to classes, some of them, and 
it was too noisy to study. I bet that’s the 
reason they got kicked out. Yeah, and “‘ma- 
jority rules .. .” I know about that! There 
was only a couple of hundred guys dem- 
onstrating, I think, but there were lots and 
lots more who weren’t, so it wasn’t fair to 
the majority. 

Now, back to this paper. Where did I hear 
it, “one man’s freedom ends where another 
man’s freedom begins”? Oh, I don't remem- 
ber, but it’s still a good way to start. One 
man’s freedom ends where another man’s 
freedom begins. Mmm ... we've got a re- 
sponsibility to the other people in our coun- 
try, and each one of them has a responsi- 
bility to try and preserve the freedom that 
our fathers fought for as best they can. Each 
one of us has that responsibility to freedom. 
The thing is, however, no one can be taught 
responsibility to anything, let alone to free- 
dom. How could anyone get all upset if I 
decided tomorrow that an intangible ideal 
like freedom just wasn’t worth the worry— 
wasn’t worth that responsibility. How can 
I understand that I’m responsible for the 
freedom I supposedly have if I can't even 
conceptualize freedom. The Constitution says 
I've got lots of freedoms, that they’re guar- 
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anteed to me because I'm a citizen of the 
United States. What would it be like without 
my guaranteed freedoms? I don't know! 
That’s even more difficult to visualize than 
the freedoms themselves. Maybe I can't really 
see the freedoms I’ve got, but I know they're 
there, and I know everybody tells me what 
a good thing it is to have them. When I’m 
older, they say, I'll understand. I hope so. 

Good job, Dave. I liked the way you ques- 
tioned freedom by pointing out that it’s 
intangible. I think you could have drawn 
a better conclusion, a better reason for 
that responsibility to freedom, however, 
other than that older people tell you it’s 
important. Your decision that freedom re- 
lies on individual and collective responsibil- 
ity was a very good point. Your ideas were 
all there, though I think you could have 
developed them more, continuing to say, 
perhaps, that this responsibility to freedom 
is why we're not supposed to infringe upon 
the rights of others. If each person tries to 
fulfill his responsibility and is careful not 
to abuse the rights of others and the rights 
that are given to him in addition, I think 
we'll be that much closer to a peaceful 
existence, 


THE ROLES OF WOMEN 


HON. MARTHA W. GRIFFITHS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mrs. GRIFFITHS. Mr. Speaker, the 
busy life of today’s American housewife 
is exemplified in the following article 
written by Detroit Free Press staff writer, 
David Wilkening. Mrs. Grace Deitemyer, 
mother of six boys, is daily cast in the 
roles of wife, mother, wage-earner, econ- 
omist, and student. Her struggle to clothe 
and feed her children, lend moral en- 
couragement to her out-of-work-but- 
looking husband, even down to elbowing 
her way to the half-priced food cans at 
the supermarket, is typical of mothers of 
thousands of middle-class families try- 
ing to make ends meet. It is the cumula- 
tive hopes of all these women for a bet- 
ter life for their families that enables all 
Americans to look forward to brighter 
tomorrows. 

The article follows: 

OnE AMERICAN Mom’s Day-Arrer-Day MAGIC 
(By David Wilkening) 

The food store opens at 9 a.m. Strolling 
through the glass doors a few seconds later 
is this mild-mannered, quick-stepping house- 
wife: Mrs. Grace Deitemyer. 

With determination in her eyes, she imme- 
diately walks toward the shopping cart with 
the half price cans, 

“I'm getting real good at elbowing my way 
up there,” she says, smiling, amused at this 
image of herself. “I've also learned to spot the 
big juice cans at the bottom of the cart. Of 
course, I’m’ careful to select only the cans 
that are absolutely safe—no bulging or rusty 
ones ever.” 

With what might be called the “‘half-price- 
can philosophy” of buying food, Mrs. Deite- 
myer serves well-balanced meals to a family 
of eight for a surprisingly small sum: $25 to 
$30 a week. 

It's not only her determination to eat 
cheaply, however, that makes Mrs. Deitemyer 
a “model” suburban housewife. It’s also the 
way she organizes her large family, and her 
pace of activity. 
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For much of the past four years, she has 
combined the two roles of running a large 
household with a full-time secretarial job. 
The job was necessary to help send her hus- 
band through college. 

Even now, with Dale graduated but unable 
to find a full-time job, Mrs. Deitemyer takes 
care of six sons. Babysits for three other chil- 
dren in the morning. Supervises a lunch- 
room at the school on the corner. Works as a 
secretary from 12:45 to 6:15 p.m, And takes 
a shorthand course at night. 

She does it with a certain amount of 
humor. 

Around 10 a.m. one weekday, with three 
children playing in the living room floor of 
her Ann Arbor home, she breezily observed: 

“No, they're not mine. But what's left here 
at this time is what we're stuck with.” 


HERE'S HER ADVICE 


A small woman who wears glasses, aged 
somewhere in her 30s, Mrs. Deitemyer seldom 
has a moment like the one she is now en- 
joying. 

The children have left for school, and she 
is sitting at the kitchen table of her home 
at 3425 Fernwood, urging a listener not to 
take her words as bragging. 

“I don’t have all the answers,” she admits, 
breaking off pieces of peanut butter cookies 
and sipping coffee from a nearby pot that is 
kept hot all day. 

“Our system works for us, yes. What we 
do is not magic or anything, and I guess al- 
most anyone can do it, though it does take 
planning.” 

Mrs. Deitemyer's system of food buying was 
pieced together over the past four frugal 
years. Some of her advice: 

Mix a gallon of regular milk with a portion 
of powdered, Put it in regular carton. Sav- 
ings for her: $3 or more a week, A word of 
caution: don't tell the kids. They probably 
won't know the difference. 

Buy in quantity. Mrs. Deitemyer buys a lot, 
if something is cheap. “A freezer is one of the 
first things we got when’ we were first mar- 
ried,” she says. “And it’s more than paid for 
itself many times.” 

Buy cheaper cuts of meat and utilize left- 
overs. Mrs. Deitemyer buys chuck steak (five 
pounds for $3), and put tenderizer on it. She 
uses a blender to mix up soup from leftover 
ham and other meats. 

Always have enough money when you go 
to the store. Once she found bread on sale 
at 10 cents a loaf. She only had a dollar. Col- 
lecting change from the kids, she managed 
to scrape up enough for 30 loaves. The moral: 
don't be caught short of money. 


DON'T DO THESE 


A list of Mrs. Deitemyer’s don'ts: 

Don’t be forced to shop more than once a 
week. “You can always find stuff you think 
you need, if you shop more often.” 

Don't be in a position where you have to 
buy something. Plan ahead. When you have 
to. buy, says Mrs. Deitemyer, you're at the 
mercy of the store, paying whatever price 
they want. 

Don't buy snacks. “Why should I knock 
myself out making well-balanced meals and 
then have the kids eat snacks?” reasons Mrs. 
Deitemyer. 

Don’t make rigid grocery lists. You don't 
know the bargains until you go to the store, 
she argues. Plan your meals after you've 
bought the groceries. 

Another suggestion is to train your hus- 
band to like foods sometimes regarded as 
less desirable. Casseroles, for example. 

“Dale is very good at eating foods like 
that,” says Mrs. Deitemyer. “He sets a good 
example for the kids.” 

The Deitemyer family moved to Michigan 
four years ago after selling their small farm 
near Toledo. The reason, says Dale: it was 


March 20, 1972 


too small an operation to make a sufficient 
profit. 

Then 33-years-old, Dale decided to study 
engineering at the University of Michigan. 
The family “scraped together enough money” 
for a down payment on their three bedroom 
home in a middle-class «rea of Ann Arbor. 


THE BOYS COOK 


With a small income, and at that time five 
children aged six to 15 living in a three bed- 
room house, the Deitemyers not only had to 
economize. They also had to organize. 

Chores were a way of life on the farm, The 
pattern continued in Ann Arbor. 

The children who used to follow Dale 
around to help feed the hogs now assisted 
him in expanding the basement. They built 
two bedrooms, a family room, and a bath- 
room, 

The boys were made responsible for keep- 
ing their rooms clean, They were also as- 
signed to take care of one other room in the 
house. 

Mrs. Deitemyer says she seldom has to nag 
them. “Group pressure” usually works on a 
delinquent. 

The children have also learned to cook. 
They make their own breakfast and lunch. 
The entire family washes the dishes after 
supper. 

“Mom bosses and washes,” says Mrs. Deite- 
myer. 

The Deitemyer family’s schedule was ab- 
ruptly changed last August when “surprise 
boy number six” arrived. The following De- 
cember, Dale graduated from the University 
of Michigan, and Mrs. Deitemyer expected to 
stay home with the family. 

It didn’t turn out that way. Dale, a quietly 
competent man with a black beard, has been 
unable to find a fulltime job in his field: 
meteorology and oceangraphy. He works part- 
time at the Ann Arbor YMCA. 

On the afternoon he is not home, the 
other children help babysit for the youngest 
boy, Donnie. Mrs, Deitemyer says she tries 
to give her children as much responsibility 
as possible. 

“I think that it’s good for kids to feel 
they’re part of the whole family. What makes 
the family work, what makes it possible, is 
that every member contributes to it.” 

The children seem to agree. Danny, 14, who 
delivers a paper route for spending money 
and is adept at making bread pudding from 
cast-off heels of bread, says: 

“Most of the kids at school, their parents 
do the work for them. Some of them say 
‘What else are parents for but to pick up 
the house?” 

“No, I don't agree. Everybody messes up a 
house. Why shouldn't everyone clean it up, 
too?” 

Mrs. Deitemyer, explaining her system of 
running a- house between nervous sips of 
coffee and bites of peanut butter cookies, 
readily admits her organization is far from 
perfect. 

Sometimes, the chores don’t get done. 
The beds remain unmade, The pace tires her. 
She gets irritable. 

Still, she says, there is challenge in what 
she does. She would not trade it for more 
glamour. 

“I don’t feel sorry for us,” she maintains. “I 
think this is fun, a challenge. I'd hate to 
think of the day when Dale would say, ‘All 
right, spend all you want at the store.’” 

“I'll probably be trying to pull cans out of 
the half price cart when I'm being wheeled 
into the store in a wheelchair," 

The only regret that Mrs, Deitemyer admits 
to is that she seldom gets a few minutes to 
herself. When things get too hectic, however, 
Dale single-handedly, takes the children to 
the Church of the Good Shepherd on Sun- 
day morning. 

She stays home, resting, 
guilty at her “love of luxury.” 


feeling very 
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REMARKS OF JUDGE EDWARD 
HEALEY AT ANNUAL MEETING OF 
THE SONS OF IRISH KINGS 


HON. ROBERT 0. TIERNAN 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. TIERNAN. Mr. Speaker, on March 
4, I had the pleasure of attending the 
annual St. Patrick's Dinner Meeting of 
the Sons of Irish Kings. The main 
speaker at this event was Judge Edward 
Healey, associate justice of the Family 
Court of Rhode Island. 

At this point in the Recorp I would 
like to insert a copy of Judge Healey’s 
remarks, and I urge all of my colleagues 
to take a few moments and read them: 

SPEECH BY JUDGE EDWARD V. HEALEY, JR. 


Almost 1500 years have passed since our 
Beloved Patrick placed his mark upon Ireland 
forever to remain. One writer has said; “The 
Irish made of St. Patrick the very embodi- 
ment of the National soul, its surety and 
defender.” 

I think tonight of the pride that must be 
in his heart as he gazes down upon “his very 
own”. 

Perhaps he might, just for this day, step 
down and wander, once again, over the green 
fields, drink hearty from the bubbling 
brooks, commune with his fellow priests as 
they offer the Holy Sacrifice, and listen with 
a faint twinkle in his eyes as the speech 
makers orate about past glories. 

How his heart must glow when young 
voices supplicate St. Columba, St. Killian, 
Educators of Europe, St. Brigit, St. Bricin, 
St. Brendan the Navigator, St. Malachy, St. 
Lawrence O'Toole, the Soldier Saint, Blessed 
Oliver Plunkett. His soul must be filled to 
overfiowing as he notes the thousands of 
Bishops and Priests given to the service of 
God by this tiny island. 

These men have gone forth to spread the 
Gospel to every nation on the earth. This 
surely is our greatest heritage, because the 
faith instilled by Patrick remains as strong 
now as it did in the fifth century. 

Then sadness grips him; his eyes lose their 
sparkle as tears well up; for these achieve- 
ments have not been won without battle. 
The Romans, Celts, Gaels, Danes, Normans, 
English all invaded Ireland and took their 
bloody toll. But this truly said that these in- 
vaders became more Irish than the Irish. 

The twinkle of his eyes is miraculously re- 
stored as suddenly he hears a loud almost 
boisterous roar from across the ocean, the 
bombast of the orators telling the story of 
the American Irish that was so long with- 
held. Their contributions, once suppressed 
by historians, now stand out in brilliancy. 
Constant repetition by St. Patrick day speak- 
ers has proven to a once “Know-Nothing” 
American public that the Irish were among 
the major architects of this great republic. 
From Washington's “Line of Ireland” up to 
this day, men of Irish blood have untiringly, 
unstintingly given of their talents, creative- 
ness, courage—yes, even their blood—to make 
us the first country of the world. 

Men named Sullivan, O’Brien, Barry, Car- 
roll, Jackson, Kearney, Corby, Meagher, Duf- 
fy, Murphy, Kelly, Kennedy, McCormick, O’- 
Connell, Cushing have left their imprint nev- 
er to be removed, nor forgotten. 

There were, each mother’s son, Irishmen 
sired by Irish fathers, suckled by Irish moth- 
ers, dedicated to church and country—men 
of compassion and empathy—dynamic and 
forceful when the occasion demanded it— 
kind and understanding—cool under fire— 
diligent in their duties—executing them for 
the good of all—and willing to put their lives 
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on the line so that all peoples might have 
liberty and justice. Liberty—that's the key. 

Daniel Webster said: 

“The spirit of liberty is indeed a bold spir- 
it—it demands checks; it seeks for guards; 
it insists on securities; it entrenches itself 
behind strong defences and fortifies itself 
with all possible care against the assaults of 
ambition and passion, This is the nature of 
constituted liberty, and this is our liberty if 
we rightly understand and preserve it.” 

And Dr. Ssaz in his book “Law, Liberty and 
Psychiatry” stated: 

“Our founding fathers declared liberty an 
unalienable human right second only to the 
right to life. Unfortunately emotionally pow- 
erful symbols tend to have intellectually im- 
precise meanings. Although we cannot easily 
define liberty, we can, with a little effort, 
understand what people mean by it. 

“In an elementary sense, to be at liberty, 
or to be free, means to be unfettered. Hence 
the exact content of liberty will depend on 
the Impediments a person or group wishes 
to overcome. When the impediment is politi- 
cal oppression, liberty is political freedom; 
when the impediment is feudalism, liberty is 
Socialism or Communism; when the impedi- 
ment is theological tyranny, liberty is re- 
ligious freedom; when it is starvation, liberty 
is adequate nutrition.” 

It means different things to different 
people. 

And that, my friends, in simplistic terms is 
the root of our national and international 
problems. 

Liberty means different things to differ- 
ent people. 

To Bernadette Devlin it means freedom 
from oppression, from bigotry, from debase- 
ment, so she becomes a Fabian Socialist. 

To Ian Pashley it means law and order un- 
der present rules, so he becomes a demagogue, 

To Martin Luther King it meant freedom 
from bondage, so he became a martyr. 

To Angela Davis it meant a totally black 
power structure, so she became a Marxist. 

Because all peoples have not achieved lib- 
erty, the world is in turmoil. 

Asians kill Asians. 

Semites kill Semites. 

Irish kill Irish. 

Blacks kill blacks. 

Two thousand years ago a God man ex- 
horted us to “Love Thy Neighbor”. His apos- 
tles and disciples have spread His word 
throughout the world—but alas, it has fallen 
on many deaf ears. 

It is up to us, Catholics of Irish Ancestry, 
sons and daughters of Patrick, to lead the 
way, to open the ears, to still the guns, to 
heal up the wounds, to make each man his 
brother’s Keeper. 

We can do it if we learn the lessons of his- 
tory, if we shed our own inborn prejudices, 
reject ancient myths, substitute reason for 
fear. 

If Patrick has his way, it will be done. 

Irish leaders at home and abroad will bring 
our peoples together,—for surely of all peo- 
ples the Irish know prejudice—bigotry—ty- 
ranny—thus giving example to the world. 

Irish priests will lead the way in strength- 
ening our church and protect it from attack 
from within and without. 

Irish policemen will establish a rule of law 
and order with justice, thus giving truth to 
our pledge of liberty and justice for all. 

Irish businessmen and labor leaders will 
bring to all a fair share of their labors. 

Irish educators will instill in our young a 
sense of dedication to liberty that will 
guarantee our heritage. 

To have Irish lineage will be the Hall- 
mark of a Man. There'll be no hyphenated 
Americans. 

Just as the invaders of Ireland were as- 
similated, becoming more Irish than the 
Irish, so too, in this country of ours, there 
will soon come a day when all will be Amer- 
icans. And what will this American be? 


He will have the— 

Strength of a John L. Sullivan. 

Wit of a Fred Allen. 

Eloquence of a Bishop Sheen. 

Rascality of a James Michael Curley. 

Political savvy of a James A, Farley. 

Courage of a Gen, Phil Kearney. 

Loyalty of a Commodore Barry. 

Individuality of £. John McGraw. 

Sympathy of a Father Duffy. 

Genius of a Eugene O'Neil. 

Beauty of a Maureen O'Hara. 

Vigor of a John F. Kennedy. 

Simplicity of a James Whitcomb Riley. 

Emotions of a Margaret Sullivan. 

Cockiness of a James Cagney. 

Sadness of an Edgar Allan Poe. 

Sensitivity of a Joyce Kilmer. 

Business Acumen of a Msgr. Carey. 

Versatility of a George M. Cohan. 

Brilliance of a Charles Carroll. 

Stubbornness of a Mike Quill. 

Pugnacity of a Terry McGovern. 

Humbleness of a Father Patrick Peyton. 

Saintliness of a Matt Talbot. 

Capacity of a Brendan Brehan. 

Sobriety of a Judge Fred Murphy. 

In truth he won’t be an American; He will 
still be an Irishman. 

So. let not this be just a day of past glories; 
let it be a day of great expectations. 

Armed with Patrick's religion, an un- 
quenchabdle yearning for liberty, a passionate 
desire for justice, let us move forward. 

Our history—great, noble and mighty; our 
future—greater, nobler and mightier. 

Let the cry be heard loud and clear— 

The Irish are coming! 


TOLL INCREASES ON THE BENJAMIN 
FRANKLIN AND WALT WHITMAN 
BRIDGES 


HON. JAMES A. BYRNE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. BYRNE of Pennsylvania, Mr. 
Speaker, the Honorable George X. 
Schwartz, president of the City Council 
in Philadelphia, has advised me the 
Council of the City of Philadelphia 
adopted on March 2, 1972, a resolution 
to suspend and delay the effective date 
of the proposed increase in tolls on the 
Benjamin Franklin Bridge and the Walt 
Whitman Bridge. This increase in tolls 
is to take effect April 1 and will place a 
great hardship on commuters. The Dela- 
ware River Port Authority plans to is- 
sue commuter tickets in blocks of 50; 
they must be used within 1 month. This 
new plan is unfair because the average 
commuter will not be able to dispose of 
his 50 tickets in 1 month. Using April as 
an example, there are 20 working days; 
therefore, if the commuter crosses the 
Delaware River twice daily, he will use 
only 40 tickets. And if he is unable to use 
the additional 10 tickets, he will lose 
$3.50. The individual toll is also going 
up from 50 to 60 cents, and the com- 
muter toll will be 35 cents per crossing. 
I believe it is very unjust to ask the com- 
muter to buy more tickets than he can 
use in 1 month at a higher rate. There- 
fore, I am calling to the attention of my 
colleagues the resolution passed by the 
members of the city council, whose views 
I share in this important matter. 
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RESOLUTION 

Urging the Honorable John Volpe, Secre- 
tary of Transportation of the United States, 
to suspend and delay the effective date of the 
proposed increase in the tolls on the Ben- 
jamin Franklin Bridge and the Walt Whit- 
man Bridge. 

Whereas, The Delaware River Port Author- 
ity on February 16th, 1972, voted that the 
tolls on the Benjamin Franklin Bridge and 
the Walt Whitman Bridge be increased, ef- 
fective April ist, 1972; and 

Whereas, The haste with which these pro- 
posed increases were adopted did not afford 
the opportunity to ascertain and verify the 
need for the proposed increases, if any, nor 
permit interested and affected parties to be 
heard; and 

Whereas, It is vital to the citizens of the 
City of Philadelphia, and to others who are 
compelled to use the Bridges in their daily 
businesses, to keep the costs down to a rea- 
sonable minimum; therefore 

Resolved, By the Council of the City of 
Philadelphia, To urge the Honorable John 
Volpe, Secretary of Transportation of the 
United States, to suspend and delay the ef- 
fective date of the proposed increases, for 
the purpose of holding public hearings, in 
order that the Delaware River Port Author- 
ity be required to justify and substantiate 
the alleged need for the increases. 

Resolved, That certified copies of this Res- 
olution be sent to the Honorable John Volpe, 
Secretary of Transportation of the United 
States, and to the Members of Congress from 
the Delaware Valley area. 


RESPONSIBLE PROGRESS 
HON. JAMES HARVEY 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 20, 1972 


Mr. HARVEY. Mr. Speaker, I want to 
bring to the attention of my colleagues 
two recent articles which have appeared 
in the Christian Science Monitor— 
March 9 and 17 of this year—relative to 
progressive efforts by both the General 
Motors Corp. and the Ford Motor Co. to 
substantially improve wage and working 
conditions in their plants in South Africa. 

In the past, there has been strong 
criticism of American companies’ policies 
in South Africa. Perhaps some of it is 
well founded. But, there is no denying, as 
you will discover in the two articles which 
follow, that at least General Motors and 
Ford are taking positive and construc- 
tive steps to provide equal employment 
opportunities and benefits and, in some 
cases, extra consideration in special 
educational programs and labor rela- 
tions. 

The newspaper articles follow: 

[From The Christian Science Monitor, 

Mar. 17 1972] 
PRESSURE ON SOUTH Arrica—BLAcK AUTO 
WORKERS GAIN 
(By Paul Dold) 

U.S. motor companies in South Africa— 
under increasing pressure from overseas— 
have substantially improved black wages and 
working conditions. 

Ford is the second U.S. motor company to 
release details of its black wages and labor 
conditions, announcing that the company 
last year formed a six-man council represent- 


ing black workers to negotiate labor griev- 
ances with the white management. 
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In response to a survey by this corre- 
spondent, General Motors disclosed that: 

Its first nonwhite group leaders had been 
appointed in 1971. 

A “works committee” to negotiate with 
management for black workers had been set 
up late last year. 

Since January, 1970, black and Coloured 
average wages had increased by 20 percent. 

Significantly, these developments have all 
taken place since strong pressure was exerted 
on U.S. companies and since black U.S. con- 
gressman Charles C. Diggs Jr. (D) of Mich- 
igan, criticized Ford and GM for their South 
African policies, 


VEIL PARTIALLY LIFTED 


The most detailed replies on black wages 
and working conditions have thus far come 
from GM. But Ford has to a degree lifted the 
veil of secrecy over its operations. 

Ford refused to give any breakdown of the 
highest, lowest, and average monthly wages 
paid to blacks, Coloureds, and whites. It re- 
plied that to do so would unfairly distort 
the pictures since averages are made up of 
wage scales in 11 grades. 

“You would be averaging apples and oranges 
since there are no nonwhites in labor grades 
10 and 11, which encompass the skilled trades 
and are still restricted to whites by job res- 
ervations, laws, and union practice. Histor- 
ically, Ford employed more whites than non- 
whites and the nonwhites were employed in 
the lower grades,” the firm noted. 

Ford did disclose the lowest black wage is 
75.83 rands a month—R5.83 above the poverty 
line in Port Elizabeth, where the plant is 
situated. 

SOME BLACKS PAID MORE 


The wage, based on 40 South African 
cents (56 cents) an hour is paid to a laborer, 
and Ford said the fringe benefits for this 
category of employee are R17.50 a month. 

GM also has a minimum hourly rate of 
40 cents but GM’s 45-hour workweek brings 
its monthly pay packet to R78. 

Ford made the startling announcement 
that some blacks at the plant are paid more 
than whites. Two grade levels—six and 
seven—were described as “representative” by 
the Ford spokesman, 

In grade seven there are 7 black, 38 Col- 
oured, and 36 white employees, Five of the 
blacks earn more than 13 of the whites, while 
only 10 of the whites are paid more than 
the blacks. Three of the 7 blacks earn more 
than or as much as 32 of the Coloureds, 


TRADE UNIONS DISALLOWED 


In grade six there are 17 blacks, 34 Col- 
oureds, and 7 white employees, Eleven of the 
blacks earn more than 2 of the whites, and 
only 3 of the whites earn more than the black 
employees in the grade. 

Ford says the annual increase for workers 
of all races is 8 percent. 

Blacks in South Africa are not allowed to 
form trade unions, but Ford says the terms 
of the collective-bargaining agreements ne- 
gotiated by whites apply also to blacks as 
well as Coloureds. 

Last year Ford formed a six-man council 
representing black employees on an “unoffi- 
cial basis.” The council presents complaints 
and grievances to management. 

BLACK SKILLS USED 

Ford has adopted the pay rate assigned to 
a job irrespective of race and says blacks are 
being progressively upgraded into the semi- 
skilled jobs. Ten years ago blacks worked 
only in grades one and two. Now there are 
blacks in eight of the first nine labor grades. 

There are medical-aid and pension plans 
for all races. 

Ford also gave some details of its educa- 
tion plans but declined to give the total 
spent on blacks and Coloureds last year. The 
company’s answer was that all employees 
are eligible irrespective of race. 
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Ford has set up a tuition-refund program 
that applies to any approved high school, 
technical school, or college course success- 
fully completed. 

University scholarships worth from R250 
to R500 and high-school scholarships worth 
R10 to R25 are available. In addition, there 
are a number of in-plant training programs. 


[From the Christian Science Monitor, Mar. 9, 
1972] 


SOUTH AFRICA GM Bares BLACK, COLORED 
WAGES 


(By Paul Dold) 


General Motors’ South Africa subsidiary 
has lifted its veil of secrecy surrounding 
wages paid to black and Coloured (mixed 
race) workers—claiming that its pay scales 
are among the highest in South Africa's mo- 
tor industry. 

General Motors is the first American motor 
company to disclose details of its black wages 
in response to.a survey being made by this 
correspondent. 

Answers should be valuable evidence in the 
continuing debate about whether American 
companies, in fact, help better the black 
African’s lot or, contrariwise, help the gov- 
ernment’s apartheid policy. 

A GM spokesman disclosed that the lowest 
starting rate for any employee at the Port 
Elizabeth plant is 40 South African cents (56 
U.S. cents) an hour. Based on a 45-hour week 
(the current workweek), this means a mini- 
mum wage of 78 rands ($109.20) per month. 

The spokesman claimed that the rate was 
above the poverty datum line (PDL) for Port 
Elizabeth, when the full sphere of company 
benefits is also included. 

A Port Elizabeth Chamber of Commerce of- 
ficial says that the University of Port Eliza- 
beth is currently conducting a research pro- 
gram to establish the area’s PDL. But the 
chamber estimates the PDL will probably be 
about R70 a month—slightly lower than 
Johannesburg's R76. 


BUSINESSMEN SURPRISED 


Port Elizabeth businessmen were surprised 
at: GM's high minimum-wage figure. They 
said if the figures were accurate, General Mo- 
tors had definitely taken the lead in industry. 
Many nonwhite workers in other industries 
are being paid R12 a week compared with 
GM's R18. 

General Motors’ claim to be among the top 
wage payers in the motor industry is based on 
a GM survey of the majority of motor com- 
panies in the country, The survey included 15 
of the 18 motor companies. 

GM said it is striving to pay the rate for 
the job and that there are already a number 
of grades in which blacks and Coloureds as 
well as whites are employed. In such grades, 
the rate for the job is paid irrespective of 
race. Pay is subject only to length of service 
and ability. 


RACIAL DISTINCTION DENIED 


GM refused to disclose its average and 
maximum rates of pay for blacks, whites, and 
Coloureds as it was “competitive informa- 
tion” but stressed that pay was not fixed ona 
racial basis. 

Since January, 1970, GM reports, the aver- 
age basic rates of pay for nonwhite workers 
have jumped by 20 percent. GM employs 2,500 
nonwhites. Only 10 percent are blacks—the 
vast majority being Coloureds. About 245 of 
these nonwhite workers have recelved pay 
hikes as high as 33 percent since 1970. 

This raise in basic pay prompted other in- 
creased benefits such as higher overtime pay, 
year-end gratuity, and pension-fund accruals. 

Replying to a question on black-white labor 
relations, GM noted it had been one of the 
leaders in establishing an industrial council 
for the motor industry in the eastern Cape. 
And both white and Coloured employees are 
represented through their trade unions which 
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have appointed shop stewards to smooth 
labor relations. 
COMMITTEE FOR BLACKS 

Since blacks are prohibited by law from be- 
ing represented by unions, recently GM set 
up a “works committee” for black employees. 
This committee negotiates with management 
on behalf of the blacks. 

Job reservation (reserving skilled jobs for 
whites) was abandoned in the industry in 
1968, and GM now negotiates with the white 
union on what jobs can be Africanized. GM 
claims the union has been “very cooperative” 
resulting in opening many jobs, previously 
occupied by whites, to nonwhites. 

GM is one of the few companies to have 
medical aid for blacks and Coloureds. It also 
provides its staff, irrespective of race, with a 
pension plan, group life insurance, and bene- 
fits following disability, injury, and sickness. 


RESPONSIBILITY TO FREEDOM 


HON. OTIS G. PIKE 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. PIKE. Mr. Speaker, we are often 
moved by a magnificent landscape, a 
beautiful symphony, a stirring march, or 
the smile of a child, but less often by 
words alone. Words, after all, are our 
stock in trade. I was, however, most 
moved when I first heard the words I 
am about to quote to you, spoken by a 
young lady in my district, Miss Bar- 
bara A. Brady, a student at Newfield 
High School in Centereach, N.Y. She 
had won an essay and oratorical contest 
sponsored by the Tordik-Diederich- 
Duffield Post No. 4927 of the Veterans of 
Foreign Wars on the subject of “My Re- 
sponsibility to Freedom.” 

After winning the contest within her 
own school against tough competition 
she went on to win the contest on a 
county-wide basis, then on a district 
basis, and finally, was declared the top 
winner by the Veterans of Foreign Wars 
for the Department of New York. 

She came to Washington this month 
for the national finals, and while she did 
not win the national championship, the 
fact that she placed as high as she did 
in a contest in which 500,000 secondary 
school students throughout the Nation 
participated is a source of great pride to 
all of her family, teachers, friends, the 
members of the Veterans of Foreign 
Wars in our area, and to me. While a 
reading of her composition is not nearly 
so moving as hearing Barbara Brady 
deliver it herself, it is still sufficiently 
powerful that I take great pleasure in 
sharing it with you and our colleagues: 

My RESPONSIBILITY TO FREEDOM 
(By Barbara Brady) 

Have you looked at the sky lately? I have. 
When was the last time you threw your head 
back and felt the wind rushing around you? 
Felt it rushing through your hair, burning 
at your cheeks, singing in your ears and 
making you feel free? As free as the birds 
soaring about you; the animals in the trees 
and on the land? Have you got the feeling? 
Can you feel your heart beating harder and 
harder? Does it feel like it’s going to burst? 
Look in your mind. Take your dreams and 
let them go. Let them soar, higher and faster 
than the birds until they reach your star. 
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Now, take a deep breath and laugh! Yes, 
laugh, hard and loud! Laugh, because you're 
free. 

I have just described to you the most valu- 
able gift life can give. Freedom. Freedom of 
the mind, body, spirit. It makes me feel good 
just to think of it. It’s mine. No one can 
take it from me. And I'll fight with all of my 
strength to keep it. 

Yet, like all gifts it must be taken care of. 
It is my responsibility to take care of free- 
dom. No, not just mine, everyone’s. The 
whole world should be allowed to experience 
this beautiful gift. 

Now, you smile. Here I am a seventeen- 
year-old girl trying to free the oppressed 
people. Idealistic? Yes, very. But don’t you 
see? I've got to be. It is my responsibility to 
freedom to spread it. To instill hope. A hope 
that will lead those people to dream. A 
dream so strong and beautiful that they will 
want to fight for it. They don’t have to kill 
for it, In killing they are not taking care of 
freedom. They are betraying it by denying 
it to someone else. If everyone has the same 
dream and lives it and spreads it, the hope 
will become the truth! 

It is my responsibility to freedom to help 
others in their quest for it. To use it, not 
abuse it. For if I abuse it I will most likely 
be infringing upon someone else’s freedom. 

But I have not yet mentioned my greatest 
responsibility to freedom. This is to be 
thankful for it. To be thankful for all that 
I have, When I look at my home, friends, 
family, it’s easy to be thankful. But when I 
realize that in the United States I have the 
opportunity to do or be anything I want I 
am breathless. I'm free; to do anything I 
can. My gratitude makes me want to fulfill 
my great responsibilities to freedom. 

Now as I stand before you I begin to 
wonder what it would be like to be a seven- 
teen-year-old girl in a country where there 
is no freedom. Life would be much different. 

But these thoughts only make me more 
aware of my great responsibilities to freedom. 
And as I grow older they will grow also. It 
will be time to pass them on to my children 
as they have been passed on to me. To instill 
in my children hope. The hope of a better 
world and the determination to shape it. 


BUSINESS COMMUNITY AND 
THE CONSUMERS 


HON. FRED SCHWENGEL 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. SCHWENGEL. Mr. Speaker, re- 
cently I attended a meeting in the Capi- 
tol hosted by the American Collectors 
Association, Inc. At that time I had the 
privilege, along with many others, of lis- 
tening to the president of the organiza- 
tion, Mr. Richard M. Smith, of San Jose, 
Calif., and because he had so much in- 
teresting and pertinent information that 
could be of value to all who are inter- 
ested in the business community and the 
consumer, I take this opportunity to in- 
sert his remarks in the Recorp for pe- 
rusal by all who may care to read it and I 
highly recommend that every Member of 
Congress read these remarks: 
CONGRESSIONAL LUNCHEON ADDRESS BY THE 

PRESIDENT OF AMERICAN COLLECTORS AS- 

SOCIATION, RICHARD M. SMITH, SAN JOSE, 

CALIF., Marcu 8, 1972 

Brevity seems to be in order today. With 
the two-dollar lunch, I guess it's only right 
that you should get the two-dollar speech, 
too. I'll keep my eye on the time, but I do 
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want to seize this opportunity to Just briefly 
acquaint our Congressional guests with our 
organization. 

As concerned and vitally interested citi- 
zens, we have come here to Washington to 
meet and to visit with you and to learn more 
about the Legislative processes. In turn, it 
seems only appropriate that you should know 
a little something about us, too, and the im- 
portant and responsible role we play in the 
economic picture of our Country. 

Our American Collectors Association is a 
National Federation of State Associations. We 
are composed of businesses providing ac- 
counts receivable collection service and other 
related credit services to credit grantors and 
to consumers alike. Our organization was 
founded in 1939—which means we are cele- 
brating our 33rd birthday this year. Our In- 
ternational headquarters, called the ACA 
Center, is in Minneapolis, Minnesota. 

And our own 20,000 square ft. build- 
ing there houses some 45 employees, a com- 
puter operation, library, and printing plant, 
among other things. It is from there that 
our many industry programs are directed— 
and this includes a very vital program of 
continuing education for the collector, as 
well as the consumer and the credit grantor. 

Our ACA has approximately 2,500 member 
Offices which are staffed with some 23,000 
employees throughout North America and 
a growing number of countries overseas, Our 
members serve more than 800,000 retail, pro- 
fessional, and wholesale credit grantors. 
And from our daily contact with tens of 
thousands of individual consumers and busi- 
nesses with financial problems, we have ac- 
quired a vast knowledge and the status of 
experts in finding solutions to these 
problems. 

Every year, millions of dollars, otherwise 
lost or stifled in unpaid accounts receivable, 
are collected and returned to the economic 
cash flow of our country through the serv- 
ices of our ACA member offices. This feat is 
professionally accomplished by thousands of 
highly trained and dedicated men and 
women. The result for many of the busi- 
nesses we serve, is the return to them of 
much needed operating or expansion capi- 
tal. In other instances, it actually repre- 
sents the margin that enables a credit 
grantor to carry on his enterprise and to 
continue to be of service to the consumer. 

Perhaps you may have never thought of 
it in this way, but being of significant assist- 
ance to the business and professional com- 
munity and to the consumer, alike, is the 
compatible role of the professional collec- 
tion agency. For the consumer, faced with 
delinquency in his obligations, it means a 
helpful return to dignity through the process 
of honoring his commitment to his creditors. 
For all other consumers who pay as agreed, 
it means an appreciable benefit reflected in 
lower costs for merchandise and services, 
that would otherwise need to be increased 
in price to cover a greater degree of accounts 
receivable losses. 

So that this luncheon will be remembered 
as more than a passing pleasantry, I would 
respectfully ask our Honored Legislators, who 
are here present, to please make note of 
three things that are of importance: one is 
@ person, one is an entity, and one is a word 
of caution. 

First, the person sitting next to you, who 
is your ACA Host for this luncheon, is an 
expert in the highly specialized field of con- 
sumer outlook and behayior toward con- 
sumer debt. He or she is available to you for 
consultation in any Legislative matter, but 
particularly in that area effecting consumer 
debt collection. He or she is a respected con- 
stituent of yours and I know I speak for each 
of them when I say that they would, indeed, 
be pleased and honored to share their views 
with you at any time. 

Second, please remember the entity Ameri- 
ican Collectors Association. Our member, who 
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comprise the largest organization of Bonded 
Collection Agencies in the world, are all in- 
terested in good, sound, and equitable con- 
sumer Legislation. Our Code of Ethics, under 
which we operate, is a litany of fairness, in 
itself, that could well be used in guidelining 
the relationships between the credit granting 
community and the consumer public. Our 
capable ACA Staff in Minneapolis, headed by 
our Executive Vice President John W. John- 
son, who is likewise a Legislator in the State 
of Minnesota, would be only too happy to 
make available to you any of the research 
and library facilities of our organization. 

And finally, at the risk of shocking you a 
bit, please remember, if you will, the term 
Legislative “overkill”. I don’t even like to use 
it. In fact, I couldn’t even find that word— 
“overkill’—in Webster's Dictionary. I think 
maybe it needs no defining. But it does need, 
and deserves, your graye consideration when 
applied in connection with the processes that 
govern the lives and effect the credit dealings 
of our citizens, 

There is a growing philosophy of permis- 
siveness abroad in our land and an excel- 
lerating Legislative trend toward the re-de- 
ployment of risk and responsibility in the 
field of consumer credit. Bear in mind that 
our Country has been made great, in part at 
least, by the marvelous credit economy we 
enjoy. Yet, there is a growing pressure being 
applied presently, to go to extremes, to over- 
do, to “overkill” with so-called corrective 
Legislation in the area of consumer credit 
problems, real or imagined. 

In this regard, I would leave with you this 
cautioning word for your consideration: an- 
ticipate well the adverse aftermath of any 
proposed Legislation that would lessen, ab- 
solve, or aid in the evasion of fiscal responsi- 
bility in the individual, For the dictates be- 
hind the history of human behavior sound 
the warning that you cannot lessen, by Laws, 
the moral and fiscal responsibility of the in- 
dividual without creating chaos in the mar- 
ket place and fostering an eventual crisis 
in the basic honesty and the moral stability 
of the consumer public. 

To our Congressional guests, on behalf of 
everyone here, I thank you for sharing your 
valuable time with us. This has been a re- 
warding experience and we are grateful to 
you. 

To our members, who have come here from 
all over this great County of ours, thank you 
for your attendance, and I wish you God- 
speed and a safe return to your homes. 


AIR FORCE SUPPORTS SPACE 
SHUTTLE 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. TEAGUE of Texas. Mr. Speaker, 
on Thursday, March 16, 1972, the Hon- 
orable Robert C. Seamans, Jr., Secre- 
tary of the Air Force, appeared before 
the Subcommittee on Manned Space 
Flight of the Committee on Science and 
Astronautics. Secretary Seamans re- 
viewed in depth the importance of the 
development of the space shuttle to this 
Nation not only for peacetime applica- 
tions, but also as a future contributor to 
our national security. The distinguished 
Secretary of the Air Force outlined the 
significant cooperation between the De- 
partment of Defense and NASA which 
has led to the design of a space shuttle 
useful not only in the NASA missions, but 
also to the Department of Defense. Be- 
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cause of the significance of this state- Proved reliability and less dependence on 


ment I-am including it in the RECORD 
and commend its reading to my col- 
leagues and the general public: 

Space SHUTTLE 


Mr, Chairman, I am very pleased to have 
this. opportunity. to express the Air Force 
views on the Space Shuttle program. As you 
know, the Department of Defense and the 
Air Force have an extensive space program, 
designed to help us accomplish existing mili- 
tary missions. As part of our national pol- 
icy, defense operations in space do not pose 
a threat to the security of other nations, 
but are limited to assisting our forces in 
maintaining an effective deterrent. 

Toward this end the Air Force has been 
launching DOD satellites into orbit since 
1958. Through these efforts we are now able 
to provide our forces with better communi- 
cations, improved navigation, more precise 
maps, and better early warning. We are con- 
tinuously assessing our military mission re- 
quirements against available technology and 
fiscal considerations. When space systems 
can best help us accomplish our military 
tasks, and are competitive in terms of 
cost and performance, we would expect to 
pursue their development. And in the fu- 
ture, I anticipate that space systems will 
allow even further improvements in our de- 
fense posture. 

We are not alone in recognizing the poten- 
tial of space. Foreign countries have made 
notable scientific achievements in space. And 
in the case of the Soviet Union their efforts 
include a major defense space program. The 
best information available indicates that 
they plan to spend more on space this year 
than both the DOD and NASA combined. I 
believe that the priority given to our space 
efforts should reflect the fact that our na- 
tional security could be seriously jeopardized 
if another nation should move very far ahead 
of us in space technology. 

To make better use of space systems, we 
must find ways to reduce the cost of operat- 
ing in space and to improve our operational 
flexibility. Toward this goal, both NASA and 
the Air Force have conducted studies which 
show that cost reductions could be realized 
if boosters and spacecraft were reused, rather 
than discarded after a single use. From these 
studies we have also concluded that a proper- 
ly designed Space Shuttle could permit the 
DOD and NASA to pursue promising space 
applications which are presently not feasible. 

I would like to enumerate some of the 
ways a Shuttle could enhance our defense 
space operations. The Shuttle could be used 
as an on-orbit test bed to conduct develop- 
ment and qualification testing of new space 
systems and subsystems. On-orbit tests could 
allow our engineers to define potential tech- 
nical problems and improve designs while in 
the prototype stage by testing under realistic 
operating conditions rather than in ground 
facilities built to stimulate the space environ- 
ment. This could offer significant savings by 
allowing us to prove the capability of a pro- 
posed system prior to undertaking the ex- 
pense of developing an entire satellite. 

Retrieval of payloads from orbit also offers 
the potential for refurbishment and reuse 
which could lead to more effective use of our 
space hardware. Similarly, operational risks 
associated with the deployment of complex 
new systems could be reduced. If a satellite 
should fail, it could be recovered by the 
shuttle, returned to earth for diagnosis and 
repair, and operationally redeployed in a 
minimum of time with better confidence 
that the problem was resolved. Also, by being 
able to better diagnose the causes of mal- 
functions that occur in space, we should be 
able to improve the design of future space- 
craft. 

From an operational standpoint, the 
Shuttle will be designed to significantly re- 
duce pre-launch checkout time with im- 


ground support. This would allow a rapid 
response capability which could be invalu- 
able during certain crisis situations. 

While we foresee many advantages from 
the Space Shuttle program, it is questionable 
that either NASA or the DOD alone could 
justify the cost of such a development. How- 
ever, when the needs of the two agencies are 
jointly considered, the Shuttle appears to be 
an effective way to satisfy the needs of most 
of our national space systems. 

For the past two years, the Air Force has 
worked very closely with NASA in an effort 
to define a Space Transportation System 
which could meet both the DOD and NASA 
requirements. We recognize that NASA has 
primary responsibility for developing a sys- 
tem with national utility. We have conduct- 
ed complementary efforts to identify DOD 
mission aplications and operational require- 
ments and to assess the concepts being 
evolved by NASA to assure that they meet 
DOD needs. 

To identify DOD requirements for the 
Shuttle, we first had to predict what our 
space program might be like 10 to 20 years 
from now. As you can well imagine, such fore- 
casts are most difficult and must be con- 
tinually updated and refined, We envision 
a need to perform essentially all the same 
functions as today, but in an improved man- 
ner and probably with expanded capabil- 
ity. In addition, there could be new func- 
tions performed by space systems. 

After extensive analyses, we have developed 
a mission model which we feel will meet the 
DOD needs in the 1980's and 1990’s. The num- 
ber of DOD Shuttle launches reflected in this 
model averages about twenty per year, which 
represents about the same level of effort we 
have today. The model includes direct pro- 
jection of today’s systems and some new ones 
which are now in the advanced planning 
stage. Our planning does not, however, re- 
flect any radical change in the role of mili- 
tary space programs as we know them today. 

We will continue to use satellites to pro- 
vide communications in support of our forces 
and for the command and control of these 
forces. Communications between major de- 
fense centers will be accomplished through 
systems similar to our present Defense Satel- 
lite Communications System but with added 
capability. Our mobile forces will be able to 
communicate with each other and their com- 
manders through improved tactical com- 
munications satellites. Satellites also will 
provide us early warning against ICBM and 
SLBM launches, 

Typical of the new space systems we ex- 
pect to deploy is the Defense Navigation Sat- 
ellite System. This system would enable 
ground, sea, air and space users to quickly 
and accurately determine their exact posi- 
tion anywhere in the world. Feasibility of 
such a system has been shown, and tests 
to refine the concepts and demonstrate the 
technology are underway. When these are 
concluded three to four years from now, we 
could begin full-scale system development 
and have an operational system deployed in 
the early 1980’s. This system would replace 
many existing systems which are all special 
purpose and unable to satisfy the needs of 
all our forces. 

These are the types of space programs in- 
cluded in the DOD mission model and are 
representative of the satellites we would ex- 
pect to orbit even if the Shuttle was not de- 
veloped. We have recommended that NASA 
use this model for planning purposes, and 
it is the basis for the DOD design require- 
ments. 

In assessing the DOD payload require- 
ments for the Shuttle, we divided them into 
two categories. First, we considered those 
that can be placed directly into final orbit 
by the Shuttle orbiter and second, we stud- 
ied those that require a high energy upper 
stage to boost them from low earth orbit to 
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their final operating orbit. Over 50% of the 
planned DOD payloads will have to be de- 
livered to high energy orbits. In the latter 
cases, an upper stage plus the mission satel- 
lite would constitute the Shuttle payload. 

The heaviest satellite presently projected 
in the modei for high energy or synchronous 
orbit is 5,000 pounds. An upper stage is 
needed to transfer such a satellite into syn- 
chronous orbit. This requires that the Shut- 
tle be capable of delivering approximately 
65,000 pounds equivalent payicad weight into 
a 100 nautical mile easterly orbit. The 60,000 
additional pounds is the weight of the upper 
Stage and the propellants required to boost 
the payload to the higher orbit and return 
the upper stage to the orbiter. Of course, a 
shuttle with this capability also would be 
able to meet payload requirements fcr low 
altitude satellites. 

In addition to assessing weight require- 
ments, we also examined the minimum pay- 
load size capability suitable for the DOD mis- 
sions. Based on our studies, the dimensions 
of a reusable high energy upper stage with 
the capability to transfer a satellite into syn- 
chronous orbit would have to be approxi- 
mately 34 feet long and 15 feet in diameter. 
And when the size of this upper stage is 
combined with the payload satellite size, a 
shuttle payload bay of 15 feet by 60 feet is 
required. Even if we used an existing ex- 
pendable upper stage, the payload bay length 
would have to be 60 feet because these stages 
are similar in length to the propozed reusable 
upper stage. 

I would like to now say just a few words 
about the upper stage required for high- 
energy orbit missions. The Centaur or Agena 
Stages are the current analog to a Shuttle 
upper stage, known as the Orbit-to-Orbit 
Shuttle or Space Tug. Preliminary studies 
have shown that a reusable upper stage can 
be developed which is compatible with the 
15 x 60 foot payload bay size and the 65,000 
pound weight capability I previously referred 
to. We have also considered an expendable 
upper stage involving either a new develop- 
ment or a modification of an existing stage. 
However, studies show that approximately $5 
million per launch could be saved on a high 
altitude mission if the upper stage was reused 
rather than expended. This does not include 
Savings from recovering the satellite itself 
which also may offer a potential advantage. 

Moving on to other operational require- 
ments for the Shuttle, there is both a DOD 
and NASA need to be able to maneuver 1,100 
nautical miles cross-range during re-entry 
of the orbiter, This will allow the orbiter to 
return to the point of departure after a 
single orbit of the earth. The requirement is 
based on safety considerations in case it 
should become necessary to return the crew 
after a single orbit and also on the possi- 
ble need to conduct single orbit operational 
missions. 

We have also identified Shuttle operational 
requirements in the areas of survivability, 
reliability, security, vehicle turn-around 
time, payload retrieval, vehicle autonomy and 
on-board checkout. 

With regard to vehicle autonomy and on- 
board checkout, our concern is the degree the 
vehicle and crew can perform exclusive of 
external control and assistance. In our view 
the Shuttle should be as autonomous as pos- 
sible, with the ultimate objective of having 
space operations more like those associated 
with aircraft rather than like past space 
launches, If we can minimize the ground 
support facilities and control complexes re- 
quired, we should be able to reduce the 
operational costs and increase system flexi- 
bility. 

I would like now to turn to the results of 
our assessment of the ability of the current 
Shuttle concept to meet DOD needs. Based 
on our present data, the Shuttle configura- 
tion and design characteristics as proposed by 
NASA can meet the DOD mission needs fore- 
cast for the 1980-1990 time period. The pres- 
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ent design concept includes a reusable or- 
biter having a 1,100 nautical mile cross-range 
capability with a 15 ft by 60 ft payload bay, 
and a 65,000 pound payload bay capability for 
launch into a 100 nautical mile east orbit. 

Our cost analysis has shown potential 
savings in the payload area from use of the 
Shuttle. This would be possible because of 
the capability to recover payloads and re- 
furbish them for reuse, or to repair mal- 
funtioning satellites. However, we would not 
anticipate significant initial reductions in 
overall cost of DOD space operations. The 
potential payload savings are offset by the 
costs of ground facilities, operations, and 
Shuttle procurement associated with the 
posposed vehicle configuration. But the 
Shuttle should be cost competitive with 
present expendable systems even in the 
short run; in the long run we believe the 
Shuttle could result in considerable savings. 
And the system does offer the potential for 
improving our mission flexibility and 
capability. 

After the Preliminary Design Review in 
December 1973, better data on costs, capa- 
bilities and operation concepts will be avail- 
able. Final cost and performance assess- 
ments will not be possible until after devel- 
opment testing has been conducted and the 
prototype vehicles flown. 

In accordance with a Presidential de- 
cision, NASA is requesting funds to begin 
development of the space shuttle. The Air 
Force will continue to support analyses and 
planning efforts with the aim of delineating 
DOD's use of the shuttle. And if the shuttle 
meets its performance and economic tar- 
gets, the Air Force intends to procure shuttle 
equipment. 

I would like to commend NASA for the 
excellent work they have done in the Shuttle 
program. They have been very receptive to 
our suggestions and our working relation- 
ship is outstanding. We will continue to 
work closely with NASA to assure that the 
Shuttle system that is developed will meet 
our needs and have utility to the DOD. 

In this effort, representatives from both 
agencies are co-chairmen of the Joint Space 
Transportation System Committee which 
was established in February of 1970. Also, 
we have assigned liaison engineers to work 
with NASA centers and have personnel from 
our Air Force laboratories working with 
NASA on various working groups. 

Currently we are working together on a 
program to develop experimental flight data 
in hypersonic, supersonic and subsonic flight 
ranges. This test program, which uses the 
X-24B vehicle, should provide valuable 
technical information which can be applied 
to the Shuttle development. 

In conclusion, we have reached a stage in 
our space program development where we 
are increasingly able to define promising 
opportunities. And, with the available tech- 
nology, I believe the next logical step is to 
move toward development of the Space 
Shuttle. If we proceed, step-by-step, we 
should be able to develop a Shuttle that will 
offer significant advantages in the way we 
operate and perform our missions in space. 
Also, if we are successful in our develop- 
ment efforts, we could open new avenues 
for a greater range of applications of space 
which would benefit all of mankind. 


LOCAL CONTROL 


HON. JOHN M. ZWACH 


OF MINNESOTA 


IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 
Mr. ZWACH. Mr. Speaker, recent court 


decisions have raised questions in regard 
to future financing of our local schools. 
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If property taxes are not to be used for 
local financing of our schools, we must, 
because of a lack of any other revenue 
source, turn to the Federal Government. 
Will that, then, resul in complete Fed- 
eral domination of our school systems? 

Margery Burns, a weekly newspaper 
columnist in our Minnesota Sixth Con- 
gressional District, deals with this prob- 
lem in one of her recent newspaper arii- 
cles, which for the information of my 
colleagues and all of the other readers, I 
insert into the CONGRESSIONAL RECORD. 


Locat CONTROL 
(By Margery Burns) 


The other day a friend of mine asked how 
I could go along with the state taking over 
the schools’ finances when I had been so con- 
cerned about local control of the schools. 

And that is the big problem coming up for 
ali of us. Because of the court cases about 
School financing around the country, every- 
one is getting into this problem. There wiil 
be many different answers to this question of 
how the schools will be financed and how to 
preserve local control of the schools if the 
state or Federal government take over the 
finunees, 

In the book, Private Wealth and Public 
Education, the writers, John Coons and W. 
H. Clune III, have some interesting things to 
say. They believe that there should be local 
control of schools at the same time as there 
is equal opportunity for the children. Today, 
the richer school districts can tax them- 
selves at a lower rate than the poor school 
districts and still have better schools. And 
. . - “in the purchase of education it should 
‘hurt’ as much for a poor district to raise an 
extra dollar as a rich one, but it should hurt 
no more.” 

One big question is what is “quality” edu- 
cation? Since it is almost impossible to de- 
fine ... “are two hours of folk singing equal 
to one of history, or four teachers with B.A.’'s 
equal to three with M.A.’s”... these authors 
Say that we'll have to use money as the cri- 
terion of quality in education. 

However, as Phyllis Myers says in the 
Washington Star, “The pall left by the so- 
called 1965 Coleman study, which concluded 
that nothing the schools did made a signifi- 
cant difference in student achievement, save 
what he brought from his family upbringing 
and whom he met in schools, still confounds 
alı discussions about dollars and equality.” 

But Coons and Clune still say that the 
only method so far of evaluating schools is 
by using money. “If money is inadequate to 
improve education, the residents of poor dis- 
tricts should at least have an equal oppor- 
tunity to be disappointed by its failure.” 

“Power equalizing” is the solution these 
authors come up with to equal school fi- 
nancing and still keep local control. For 
instance, every school district would have 
equal tax rates. A 10% tax in one district 
would bring in $10 per pupil and in another 
$90 per pupil. So the state pays the first dis- 
trict $80 to help the school. Then a flat state 
tax of, say 8% brings in $8 from the first dis- 
trict and $72 from the second. The extra 
money from the richer districts is used to give 
every district the ability to buy equally good 
schools. And ... “as a percentage of local 
wealth each total tax is exactly the same, 
which redistribution of wealth has produced 
equal expenditures . . . from each according 
to his ability, to each according to his effort," 

That is one solution. What do you think 
of it? I believe that everyone of us should 
start thinking about this problem because 
it's going to hit us fast. The President men- 
tioned the terrible burden of property taxes 
and the possibility that the Federal govern- 
ment might haye to take over the financing 
of the schools while still keeping local con- 
trol in the districts. 

So what do we do? How do we keep local 
control if the state and the Federal govern- 
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ment hands out the money? Do we put farm- 
ers out of business and put people out of 
their homes because their property taxes 
are too high, or do we find a way to keep 
local control while we get state and Federal 
money? 
To quote Coons and Clune again: “.. 

in our experience persons seeking better 
schools through centralized ‘quality’ often 
overlook the fact that the achievement of 
such an equality guarantees not better but 
only similar schools. 


HON. H. JOHN HEINZ UI SENDS 
FIRST QUESTIONNAIRE 


HON. H. JOHN HEINZ Ill 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. HEINZ. Mr. Speaker, because I 
have a deep interest in the views and 
concerns of my constituents, I am mail- 
ing a questionnaire to every family in 
the 18th District of Pennsylvania, which 
I represent. This is my first question- 
naire, and I have asked my constituents 
to inform me of other areas of concern 
not discussed in the mailing. 

The text of the questionnaire follows: 

QUESTIONNAIRE 

DEAR Frrenp: In order to represent you 
and your views, it is important that I have 
the benefit of your thinking on the impor- 
tant issues facing all of us today. 

Please take a few minutes and fill out the 
attached questionnaire. The questions are 
designed to help me vote responsibly on the 
complex legislation that comes before the 
House of Representatives. 

Note that the questionnaire has been de- 
signed for use by both husband and wife. 
When you have completed the questions, 
simply detach this portion and return the 
answered portion. I will report to you on the 
results as soon as they are tallied. 

Thank you. Your views are always wel- 
come. 

Sincerely, 
H. Jonn HEINZ III, 
Your Congressman. 

(Nore. —Each question provided boxes 
marked “his” and “hers” and “yes” and “no.” 

1. Would you support a “value added” (na- 
tional sales) tax if revenue would cut prop- 
erty taxes dollar for dollar? 

2. In principle, do you favor some form 
of national health insurance? 

8. Are you willing to spend as much as 
$20 billion, as proposed, to improve the qual- 
ity of our nation’s water? 

4. Do you favor limiting imports even if 
it results in higher prices for some American- 
made goods? 

5. Do you favor my proposal to extend 
medicare coverage to include federal payment 
for most of the cost of prescription drugs? 

6. The defense budget for the coming year 
is $79 billion. Which of the following would 
you prefer (please check your choice in ap- 
propriate box: 

Increase. 

Leave the same, 

Cut 2% 

Cut 5%. 

Cut substantially more than 5%. 

7. Do you feel federal aid to higher educa- 
tion ($6 billion this year) should be: 

Increased. 

Stay the same. 

Reduced. 

Eliminated. 

8. Which policy do you believe we should 
follow in Vietnam: 

Escalation. 
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Continue to withdraw troops but not all 
unless S. Vietnam can defend itself. 

Set withdrawal date based on guarantee of 
return of American POWs. 

Pullout immediately without conditions. 

9. A5% increase in Social Security benefits 
plus automatic cost-of-living increases is un- 
der consideration. Which do you favor. 

The above proposal. 

Greater benefits than above. 

Do not favor benefit increases in above pro- 


10. How would you rate President Nixon’s 
performance in the following areas? Use A. 
Excellent; B. Good; C. Fair; D. Poor. 

Reducing inflation. 

Combating unemployment. 

War in Vietnam. 

Crime Control. 

Environment. 

Foreign policy other than Vietnam. 

Holding line on government spending. 

Combating drug abuse. 


THE SOVIETS AND THE MOSCOW 
WARSAW TREATIES 


HON. FLOYD SPENCE 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. SPENCE. Mr. Speaker, a very sig- 
nificant article from Bonn, under the by- 
line of John M. Goshko, regarding the 
proposed Warsaw and Moscow treaties 
being debated in the West German Bun- 
destag appeared in Friday’s Washington 
Post. It notes that the Soviet Union, 
“fearful that Chancellor Brandt may 
lose” the treaty fight, has moved to bol- 
ster his position with “potentially impor- 
tant concessions.” 

In a report from Moscow just a week 
ago, Robert G. Kaiser appeared in the 
same paper quoting Pravda as saying, 
“Either the treaties are ratified and fur- 
ther progress toward detente can be 
made or they are defeated and West Ger- 
many returns to the policy of cold war— 
and hostility to neighboring states,” and 
outlining other evidence of strong inter- 
vention by the Soviets to insure ratifica- 
tion of the treaties. 

These two articles make it very clear 
that the Soviet Union will do whatever 
is necesary to gain ratification. It will 
threaten and if its threats backfire it will 
put on a conciliatory face. But it is obvi- 
ous that Moscow desperately wants these 
treaties. And they want them because 
they expect to gain from them. 

Failure of the treaties is viewed as a 
threat to Brezhnev’s policy. Their rati- 
fication is the first step toward a Euro- 
pean Security Conference to unify Eu- 
rope under a Soviet orientation. 

Any concessions they offer are designed 
to insure ratification. In fact, they will 
not be worth the paper they are written 
on—if, indeed, they are ever reduced to 
writing. 

Mr. Speaker, I insert the aforemen- 
tioned news article in the RECORD. 

The articles follow: 

Bonn Gers SOVIET Arp ON TREATY 
(By John M. Goshko) 

Bonn, March 16.—The Soviet Union, fear- 
ful that Chancellor Willy Brandt may lose 
the fight to ratify the Bonn-Moscow good- 
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will treaty, tried today to bolster Brandt's 
position with some potentially important 
concessions. 

Brandt revealed to the Foreign Affairs 
Committee of the West German Bundestag 
that the Kremlin leadership will bring the 
controversial “letter on German unity" to 
the “official attention” of the Supreme So- 
viet, when it is called upon to ratify the treaty 
from the Soviet side. 

The letter, also known as the “German 
option,” is a device to counter charges that 
ratification of the treaty will cement the 
permanent division of Germany. This is the 
main argument made against the treaty by 
the opposition Christian Democrats. 

The letter says it is the Brandt govern- 
ment’s understanding that the treaty does 
not rule out the possibility of peaceful reuni- 
fication. Now, Brandt can contend that the 
proposed Soviet action gives the letter Mos- 
cow’s open stamp of approval and signifies 
Soviet agreement with Bonn’s interpreta- 
tion of the reunification question. 

However, the Soviet gesture was imme- 
diately rejected by the Christian Demo- 
crats’ parliamentary spokesman on foreign 
policy, Werner Marx, who said his party’s 
opposition would remain unchanged. This 
had been expected since the Christian Demo- 
crats say they will accept nothing less than 
inclusion of a statement on reunification 
within the treaty text. 

Where the Soviet move could be impor- 
tant is in overcoming the doubts of those 
government deputies known to be wavering 
in their support of the treaty. At least three 
have expressed fears over the reunification 
question, and their defection would almost 
certainly deprive the government of the ma- 
jority necessary for ratification. 

Brandt also revealed that Moscow had put 
an additional sweetener in the pot. He said 
the Kremlin is prepared to sign a new 
Soviet-West German trade agreement that 
would recognize Bonn’s right to act for West 
Berlin in trade matters. Negotiations on 
such an agreement have been bogged down 
for years because of Moscow’s past insistence 
on excluding West Berlin from its provisions. 

Announcement of these concessions indi- 
cated that the Soviets apparently are moving 
away from their campaign of threatening 
dire consequences for West Germany if the 
treaty is defeated. These threats had 
prompted several complaints here about in- 
terference in Bonn’s internal affairs. 

The reunification issue has been the single 
biggest sticking point throughout the two- 
year effort to bring a Bonn-Moscow treaty 
into effect. Because East Germany insists 
that its separation from West Germany is 
irrevocable, the Soviets have been con- 
strained from giving Bonn a clear-cut com- 
mitment about reunification. 

Originally, the two sides hoped to get 
around the issue through the “German op- 
tion” letter, which Brandt handed to the 
Soviets when he signed the treaty in Mos- 
cow on Aug. 12, 1970. The Soviets accepted 
the letter without comment, and the Bonn 
government contends that under interna- 
tional law it then became a valid part of the 
treaty. 

However, the Christian Democrats have 
never accepted this as sufficient. They con- 
tend that the treaty’s provisions binding the 
signatory governments to respect existing 
borders in Europe could be interpreted by 
Moscow as barring reunification forever. 

Previously, Moscow had tried to help 
Brandt refute this charge by giving him a 
statement from Foreign Minister Andrei 
Gromyko indicating that the West German 
and Soviet interpretations of the treaty are 
identical. Yesterday, the Soviet ambassador 
here, Valentin Falin, reaffirmed this in a 
letter to Foreign Minister Walter Scheel. 

Now, Moscow has gone yet another step 
with its promise to bring “the reality” of the 
letter on reunification to the notice of the 
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Supreme Soviet. But, diplomatic sources here 
seem to agree that the Soviet Union's need 
to keep peace with its East German client 
probably stamps this latest move as the 
maximum concession it will make. 


Soviets FEAR REJECTION OF BONN TREATIES 
(By Robert G. Kaiser) 


Moscow, March 9.—The possibility that 
the West German Bundestag may not ratify 
Bon~’s treaties with the Soviet Union and 
Poland appears to be causing extreme dis- 
comfort in Moscow. 

Soviet concern is clearly evident in the 
pages of the official press. Several articles in 
recent days have implied ominous conse- 
quences if the treaties are not ratified—a 
possibility that has suddenly been taken 
seriously in Bonn. 

“This is a threat to Brezhnevy’s entire for- 
eign policy,” one European diplomat ob- 
served. “They are very worried,” said another 

The newspaper articles have been cauti- 
ously worded, and in the opinion of several 
experienced diplomats here they have under- 
stated the strength of Moscow’s feelings. 


COLD WAR 


A middle-ranking Soviet official, speaking 
last week in West Berlin, may have been 
more frank when he was asked what would 
happen if Chancellor Willy Brandt lost his 
fight for ratification of the treaties, and an 
anti-treaty Christian Democratic govern- 
ment took power in Bonn: 

“Then everything would be destroyed,” this 
official said, “everything we’ve accomplished 
so far. Then a new Cold War would break 
out, and a hot war might be possible.” 

Though Moscow has never seemed to take 
ratification of the treaties for granted, it has 
shown no signs of seriously fearing their re- 
jections. The real possibility of parliamentary 
defeat of the basic element in Brandt's policy 
of improving relations with Eastern Europe 
has probably been as much a surprise here 
as in the West. 

Soviet party leader Leonid I, Brezhnev has 
constructed a Western policy of his own, and 
the treaty he signed with Brandt in August, 
1970, was also its basic and crucial element. 
Many Western Kremlinologists have argued 
that Brezhnev had to overcome substantial 
opposition from conservative colleagues in 
his Politburo to pursue his opening to the 
West. 

POWER ALINEMENT 


One diplomat here who enjoys friendly re- 
lations with the Kremlin speculated this 
week that the alignment of power inside the 
Politburo which has supported Brezhnev 
thus far, might be strained to the breaking 
point if Brandt fails to win ratification. 

If the treaties were defeated, the Brezh- 
nev’s enemies would soon emerge from the 
woodwork, this observer speculated, and 
might well force him out, or force a very 
abrupt change in the Soviet line. 

Other diplomats view the situation with 
less alarm, contending that Brezhnev’s pol- 
icy probably represents a strong and durable 
consensus in the Politburo. 

In any event, a “no” vote in the Bunde- 
stag in early June, probably forcing a general 
election in West Germany, would put the 
Kremlin in a delicate dilemma, Would the 
Soviets sit out an electoral campaign, hop- 
ing that “their side” would win? 

The problem is compounded by the “link- 
age” which the Soviets themselves estab- 
lished between Bonn’s treaties with Moscow 
and Warsaw and the four-power agreement 
on Berlin. Moscow has said that without West 
German ratification of the treaties, the Ber- 
lin agreement cannot come into force. 

For the Western nations, final ratification 
of the Berlin agreement is a prerequisite to 
holding a European security conference, the 
ultimate goal of Brezhney’s European policy. 

Thus if the treaties fail in the Bundestag, 
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the Soviet Union's entire European policy— 
nurtured carefully for two years—could un- 
ravel rapidly. 

The Kremlin’s difficulties are further in- 
creased by the timing of President Nixon's 
visit to Moscow. Mr. Nixon may be here in 
late May just as the parliamentary maneu- 
vering in Bonn is entering its most critical 
stages, discussing issues which could become 
irrelevant if the treaties are defeated. 

To convey their concern, the Soviets have 
relied primarily on their press. An authori- 
tative article in Pravda signed “Observer” 
stated the case most clearly. 

“OBSERVER” ARTICLE 

“Observer” argued that Bonn's treaties 
with Poland and the Soviet Union—both re- 
nouncing force and accepting existing 
boundaries—are the crucial factors in the 
recent improvement of the political climate 
in Europe. Either the treaties are ratified 
and further progress toward detente can be 
made, Pravda said, or they are defeated and 
West Germany “returns to the policy of 
‘Cold War’. . . and hostility to neighboring 
states...” 

The article ruled out any middle ground, 
and said the opposition Christian Democrats’ 
argument that good relations could be 
achieved with Moscow without the treaty 
are either “a conscious deception of the 
Bundestag .. . or an actual display of los- 
ing touch with reality.” 

Any return to past West German policies 
“would damage the Federal Republic of 
Germany seriously,” Pravda said. 

Vikenty Matveev, a senior commentator 
for Izvestia, the government newspaper, 
wrote that “there is no alternative in exist- 
ence” to Brandt's policy. Matveev also sug- 
gested that any further agreements in Europe 
depend on ratification. 

In a lead editorial today, Pravda wrote 
that leaders of the Christian Democratic 
party in Bonn who oppose ratification"... 
are particularly aggressive.” 


BONN GOVERNMENT OPTIMISTIC ON TREATIES 

Bonn, March 9 (AP).—Chancellor Willy 
Brandt's government rejected today specu- 
lation that it will fail in a crucial parlia- 
mentary showdown on its Eastern detente 
policy. 

At the same time, it warned the Soviet 
Union and other foreign governments to 
stay out of the West German internal con- 
troversy on Bonn’s nonaggression treaties 
with Moscow and Warsaw. 

Government spokesman Conrad Ahlers 
told a news conference that the ruling coall- 
tion is convinced it can muster enough votes 
in the Bundestag (the lower parliamentary 
house) to ratify the treaties. 

“The federal chancellor is not even con- 
sidering retiring,” Ahlers said, rejecting de- 
mands by the opposition Christian Demo- 
cratic Party which has maintained Brandt 
no longer has enough votes to support his 
foreign policy. 


THE NUMBERS GAME 


HON. MARTHA W. GRIFFITHS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mrs. GRIFFITHS. Mr. Speaker, at this 
time, I would like to insert in the RECORD 
an article which appeared recently in 
the Detroit Free Press, written by staff 
writer, Tom Ricke, on the numbers 
racket. It is a revealing description of 
what the numbers game means to the 
people who risk their money to take the 
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chance of winning and those persons 
who exploit them and their dream. 

The article follows: 

NUMBERS RUNNERS SELL DREAMS 
(By Tom Ricke) 

“Paint—To dream of paint denotes that 
you will soon move to better quarters—417.” 

To dream of paint? To dream of the num- 
bers, that’s the important thing. The dream 
of paint is only the beginning, the clue, the 
hunch that today is the day, that the Lucky 
Star Dreambook is right, and that a quarter 
bet will come back 500-fold on number 417. 

Maybe 100,000 Detroiters—one of every 15 
people in the city—play the numbers every 
day, as far as the police can tell. 

There is no scientific way to decide what 
number from 001 to 999 will fall, especially 
when the fix is on, so the clues come from 
everywhere: Phone numbers, addresses, 
birthdays, license plates, gospel passages, 
hymn numbers, the weight of a new baby, 
or from the dreambooks, venerable collec- 
tions of subjects and numbers—paint, 417, 
Food, 989, at least according to Lucky Star. 

The Red Devil Dreambook and the Three 
Wise Men Dreambook might say differently. 
You pay your money ...and dream, for 
that is what the numbers are all about. 

Since the early 1900s, numbers men have 
been making billions of dollars selling people 
the chance to dream of having money. 

Most of the people who play numbers are 
black. It’s always been that way. It started 
in the ghetto and is still there. It is the only 
way for many to get a sum of money and 
it is a habit for many others that started 
when they bought dreams to help them 
through empty days. 

The price? Whatever a person can scrape 
together each day. For that money, he buys 
a thousand to one chance of getting 500 
times the amount he bet. 

But it’s more than that. He has purchased 
a thought—the right to think all day long 
about what he is going to do with the money 
if he wins. And that makes it easier to get 
through each day. Just the thought of it. 

So everything in life becomes a clue, a tip, 
@ whisper in your ear of what number will 
come in the next day. 

“In the old days when we could stop some- 
one on the street we thought was taking 
numbers and question them right there, we 
would stop these guys and ask them what 
was going on,” says a Detroit policeman who 
has been investigating numbers since the 
1940's. “Often we didn’t have enough evi- 
dence to arrest them, and they would tell us 
what we wanted to know. Then they would 
ask for our badge number. They would bet 
our badge numbers because they figured that 
was their lucky number because they didn’t 
get arrested.” 

Pat Theodore has bet the numbers every 
day for 25 years. He’s a middle-aged black 
man who used to be a number runner with 
his sister about 10 years ago when the busi- 
ness was more open than today. 

Now he works in a hospital. “I put more 
money into the numbers than I got out of it,” 
he said, “but I used to hit once in a while. 
The people who collect numbers are the 
heaviest players themselves because they 
have the money and they see people hitting 
every day. 

“The two most common numbers we used 
to play were the (dream book) numbers for 
white women and black women. 

“Whenever the number for black women 
hit, people from all over town would call 
me because they knew I played it every day 
and we'd have a party. The time I hit the 
most came after a dream. 

“I dreamed I was hungry and I went to 
the icebox and it was full of nothing but 
eggs. Eggs falling out all over the place. I 
looked up the number for eggs in the Three 
Wise Men and put $15 on it and it hit. I 
couldn’t believe it. I had $7,500. 
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“T went out and bought a new Pontiac car 
for cash. It had everything on it. Then I 
just kept the rest at home. A big stack of 
$100 bills. Every time I wanted to party I'd 
take one or two of them and take off. I 
partied it away and lost my job while doing 
it, but I sure had a good time. 

“The number was straight in those days. 
Once a preacher came through town and gave 
out a number and it hit. Our house paid off 
$67,000 that night. I remember all those 
$100 bills stacked up on the dining room 
table. But the house still made a profit that 
month.” 

There are two ways to play the numbers: 

Conventionally, by betting, say 25 cents, 
that a specific, three-digit number, say 357, 
will come in. 

Or by “boxing,” betting a quarter, or $1.50 
altogether, on every combination of those 
three digits—357, 375, 735, 537, 573, 753. 

The return is 500 times the bet on the win- 
ning number. On a quarter bet, the win is 
worth $125. 

In Detroit, the numbers men give out four 
winning combinations a day and most De- 
troit players bet on all four chances. To box 
a 25-cent bet on 357 on all four chances 
costs $6. 

The numbers currently being played in De- 
troit are supposed to be based upon a com- 
plicated mathematical formula from race- 
track results. Of the four numbers a player 
can bet on each day, two are fixed by the 
syndicate. They are called the Detroit num- 
bers. The other two, called the Pantiac num- 
bers, are actually taken from the racetrack 
results. 

Playing the numbers each day means 
thinking about numbers all the time. The 
number on a dry cleaning slip. A bill from 
a restaurant. The number of pages in a book, 
Things that people who don't play the num- 
ber take for granted are very important to 
people who play. 

n a warm summer night in an inner 
city bar, a woman sat and cursed and slowly 
ripped a piece of paper she got when she left 
her shoes at a shoe repair store. 

It said 576 on it, and it was the number 
that had come in that day. 

“I've been looking for that number for 
three days,” she yelled. “I knew I would 
have played it.” 

Ted Thomas, who works at Metro Airport, 
did play that number that day and when 
it came in, he had $6,000. 

He came into the same bar later that 
evening and bought the house drinks all 
night long. He went out the next day and 
bought three new suits. 

But that’s all he got for his big win. 
He threw a big poker party the next week- 
end. All of his life he had wanted to play 
in a big stakes game. “I spent years with 
$30 or $50 on me while they bought pot 
after pot from me. It was my chance to play 
big,” Thomas said. 

Thomas got drunk the weekend of his 
party and the pros who heard he had money 
came and took it from him in a two-day 
long poker game. 

After it was all over, Thomas sat down 
and figured out how much money he had bet 
on the numbers over the years. It came out 
to about $11,000 and he got $6,000 back and 
lost it all within a week, 

“I still play ‘em,” he said recently. “If I 
hit again, I’m going to spend that money 
right.” 

Not everyone who wins money from the 
numbers blows it in a poker game or on a 
series of good time drunks. 

Sam Morgan grew up in a numbers house. 
His parents collected numbers froma fac- 
tory and from neighbors for years, and every 
day his mother put.a dollar or two on 356, 

Then one day while shopping, she asked 
a parking lot attendant what number had 
hit, and he said 356. She nearly bowled him 
over with a joyful embrace. 
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“She always had wanted expensive deep 
blue carpet with matching drapes,” Morgan 
said, “and that’s what she bought.” 

For some people, playing the numbers 
takes on the trappings, and to a degree the 
feelings of religion, a mercenary kind of 
faith that breeds an odd kind of ritual. 

Every dream book is advertised as best 
used in tandem with its own special incense, 
to be burned before bed and upon rising, 
to insure dreams that produce numbers. 

LaMaar McQueen had made his living sel- 
ing lucky incense and lucky oils and candles 
and all kinds of dream books for 43 years. 

He currently owns a store at 5040 Brush 
called McQueen’s Novelties. He started in 
1929, just a few years after numbers became 
organized in Detroit. His first store was on 
Hastings, in the heart of Detroit’s first black 
ghetto. He moved to Brush street in 1934 
and had been on one corner or another there 
ever since. 

His store is full of 30 kinds of special can- 
dies that are supposed to bring luck in play- 
ing numbers. He stocks more than 35 kinds 
of special lucky skin oils. And he sells about 
45 kinds of incense. He has just about every 
dream book ever published. 

“Sure people still buy them,” he said. 
“People been buying these for 40 years and 
they never change ’em. They just put a new 
date on the cover,” 

One day last week, there were seven people 
in his little shop, waiting to be served, One 
lady bought a lucky candle. Two bought 
dreambooks, And another bought a “green 
sheet,” put out weekly by local numbers 
houses and listing all the numbers that have 
hit it the past two years. 

But there are many more places to find 
help in picking a number, and one of the 
most important is church. 

Whenever a minister selects a Bible verse 
to contemplate or read aloud, he is also inad- 
vertently providing a number—Matthew, 
Chapter 5, Verse 17. . . 517. 

Whenever he hangs a hymn number on the 
wall, he is doing the same thing. 

A Detroit Baptist minister spoke from the 
pulpit years ago about all that, and his words 
are now folklore; 

“I know some of you are taking the num- 
bers of our hymns and betting on them,” 
he intoned. “I’m not saying whether I ap- 
prove or not, but if you play them . 
be sure and box 'em.” 

Now deceased, once legendary Profit Jones 
was famous for the numbers he gave out. 
People used the number from the passage of 
the Bible he gave out each week as the num- 
ber to play. Once that number hit four weeks 
in a row, according to police, and broke four 
medium-sized Detroit numbers houses. 

“Once he was waiting for a train in New 
York,” said Jones’ PR man, who lived with 
him for 20 years, “and a lady walked up and 
handed him an envelope with $800 in it. She 
hit the numbers for a big amount.” 

There are also other so-called preachers not 
in organized religion who make their living 
selling “special blessings,” which are num- 
bers. These preachers give each person a 
special blessing (for a fee), working under 
the theory that if they give out enough num- 
bers some are bound to hit. 

“I remember one church,” said a black po- 
lice Officer who has investigated numbers for 
the past 14 years, “where they had four 
lines for those ‘blessings—a $25 line, a $15 
line, a $10. line and a $5 line.” 

Other preachers sell blessed candles. The 
blessing is a small piece of paper wrapped 
around the candle with a number printed 
on it. 

There are still advertisements for these 
special blessings on Sunday night radio. They 
give an address or a phone number to call 
to make arrangements for the service. 

For a lot of people playing the number 
isn’t) all sweet, incense-filled: dreams. It can 
be a nightmare. 
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The woman Pat Theodore worked for when 
he picked up numbers went broke betting 
them. “I remember one day,” he said, “she 
hit for $5,000 and I congratulated her. She 
told me that wouldn't begin to cover her 
losses for the past six weeks. The operation 
finally closed down, because she bet away 
all of the profits.” 

Sam Morgan recalled a school teacher in 
Oak Park who called his parents twice a 
day to place bets. 

“She would call with a whole string of 
numbers and just after we’d get them all 
down, she'd call with another bunch. Even 
if she hit once or twice a week, it didn’t 
cover what she bet that week. She borrowed 
all she could from her credit union and was 
still in debt. 

“When I was growing up, I just couldn't 
understand why that lady did that. All she 
bet was dimes, but they added up to more 
than her weekly salary. And if she hit one, 
all she got was $50. She would bet that in 
two or three days. 

James has been collecting numbers for 30 
years. He's been downtown to police head- 
quarters, he says, 200 times since he started. 
“The worst player I ever had,” he recalled, 
worked in a Chrysler plant and bet $130 to 
$150 a week himself. 

“I prayed for that man to hit,” James said. 
But he seldom did and he started drinking 
about a year ago, and I haven't seen him 
since. Numbers is a terrible thing for a lot 
of people. The more they bet and lose, the 
longer they bet. They think each day is the 
day they will hit. My son told me the other 
day: ‘A numbers player is a fool.’ I told him 
he was right.” 


LOUIS B. SELTZER AND HEALTHY 
HEARTS 


HON. WILLIAM E. MINSHALL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. MINSHALL. Mr. Speaker, the 
fame of Louis B. Seltzer long ago spread 
beyond the bounds of the city of Cleve- 
land he loves and serves so well, just as 
the affection felt for this great Cleve- 
lander and American is shared by his 
countless friends across the Nation. 

Louie Seltzer continues to be a joy and 
pride to our community, who demon- 
strates his devotion to our city through 
continued good works. When he said, “I 
love Cleveland and my whole being is 
intertwined with it,” he meant every 
word, and Cleveland is the finer for his 
endeavors. 

His latest project, and a highly suc- 
cessful one as are all the civic ventures 
he undertakes, was as chairman of 
Heart Sunday recently during the resi- 
dential fundraising campaign in Cuya- 
hoga County. Bob Seltzer, a splendid 
writer in the family tradition, dedicated 
one of his splendid columns to this most 
worthwhile cause. In doing so he had 
some heartwarming words to say not only 
on behalf of the American Heart Associ- 
ation, but, with’ justifiable pride. about 
his remarkable dynamo of a brother. 

The article follows: 

[From the Cleveland Press, Feb. 21, 1972] 
L.B.S. AND HEALTHY HEARTS 
(By Bob Seltzer) 

The busiest retired executive in Cleveland 
is a dapper dynamo whose most recent volun- 
tarism is as Heart Sunday chairman Feb, 27 
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in the residential fund-raising campaign in 
Cuyahoga County. 

Louis B. Seltzer, 74, editor of The Press 
from 1928 to 1966, will lead 20,000 volunteers 
in the quest for funds for research, com- 
munity service and education in the fight 
against America’s No. 1 killer and disabler. 

He has personal motivation because of the 
death of his only son, Chester E., a magazine 
writer and editor, from a heart attack at 56 
last Oct. 5 in El Paso, Tex. The son had no 
history of heart troubie. 

Louis Seltzer, dedicated to this city, as 
he was for 53 years to his profession, is a 
member, director or officer of 61 organiza- 
tions. He is the city’s ambassador without 
portfolio, and for years has been known as 
“Mr. Cleveland.” 

Said he: “Every time I walk on Euclid 
Ave. or the main street of any city, I see 
men and women who owe their lives to heart 
surgery made possible by many years of re- 
search. Goal of the eight-county campaign 
of the Northeast Ohio Chapter, American 
Heart Assn., is $1,227,000." 

Seltzer, a White House guest of five Presi- 
dents, vowed when he retired to remain in 
his native Cleveland and work voluntarily in 
its behalf, despite glowing offers elsewhere. 

“I am busy because I believe you should 
turn back to your community what the 
community has done for you,” he- said. 
“T love Cleveland, and my whole being is 
intertwined with it,” 

Seltzer, slight in stature and a rigid self- 
disciplinarian, is a man of boundless energy 
and enthusiasm. He is intuitive and out- 
going and an impeccable dresser. 

At 13 he was office boy and cub reporter 
for the old Leader. He became city editor of 
The Press at 19, then politics editor, chief 
editorial writer, associate editor and editor. 
In 1937, he was named editor-in-chief of 
the Scripps-Howard Newspaper of Ohio. As 
editor of The Press, he arrived at his desk 
daily at 6 a.m. 

Seltzer stayed close to the people and 
shared their problems. His articles on the 
editorial page signed LBS mirrored the joys 
and sorrows of readers, but he never pon- 
tificated. 

His wife, the former Marion E. Champlin, 
a foremost civic and welfare leader and his 
constant companion, died of cancer in 1965. 
They had celebrated their golden wedding 
anniversary on Jan. 9, 1965, at The Press 
Golden Wedding Party. A new school on the 
site of old Landon School, which she at- 
tended, is named for her. 

Seltzer, chairman of Cleveland’s Sesqui 
Centennial last year, also is chairman of the 
Bicentennial commission appointed by Mayor 
Perk. Seltzer is a board member of the Cleve- 
land Convention & Visitors Bureau, which he 
served three times as president; a director 
and four-time president of the Cleveland 
Safety Council, and a trustee and three-time 
president of the Welfare Federation. 

He lives with his daughter and son-in-law, 
Shirley and Arthur E. Cooper, at 480 Park- 
lawn Dr., Rocky River, and has five grand- 
children and two great-grandchildren, 

If you sense an element of pride in the 
subject of this column, you are right, He is 
my brother. 


THE METRIC SYSTEM 


HON. GEORGE P. MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 

Mr. MILLER. of California. Mr, 
Speaker, the metric system of measure- 
ment has been a legal system of measure- 
ment in this country since 1866, and there 
has been a slow ‘but steady adoption of 
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the system on the part of both industry 
and Government. Today we find the sys- 
tem used to varying degrees in such in- 
dustries as the electric power, chemical, 
photographic, optometric, and pharma- 
ceutical industries, and in the Govern- 
ment by a number of agencies, including 
the U.S. Coast and Geodetic Survey, the 
Department of Defense, and the National 
Aeronautics and Space Administration. 

In September 1970, NASA announced 
a policy that in the future, measurement 
values used in their scientific and techni- 
cal publications would be expressed in 
the metric or updated and international- 
ly agreed upon SI units, Further than 
this, a start has been made in using 
metric engineering standards in product 
development. The report of the Secretary 
of Commerce to the Congress last August, 
entitled “A Metric America,” called for 
a coordinated plan toward a more uni- 
versal use of the metric system in the 
United States over a 10-year period, Fol- 
lowing this report, I have introduced in 
the Congress, for myself and several 
other Members, a joint resolution to im- 
plement this report and establish a board 
to adopt a plan to carry out the recom- 
mendations of the report. You no doubt 
are aware that I have been an ardent 
supporter of the metric system for many 
years and I look forward to the adoption 
of the joint resolution. 

A recent issue of Reader’s Digest has 
in it a very interesting article on the 
metric system entitled “Here Comes the 
Meter!” and I recommend it to my col- 
leagues. I insert it at this point: 

[From Reader's Digest, April 1972] 
HERE COMES THE METER! 
(By Harland Manchester) 

(NorE.—Like it or not, the United States is 
finally joining the rest of the world on the 
metric-system bandwagon. The only remain- 
ing question; Will the changeover result from 
costly drift—orz efficient design?) 

One of the greatest inventions of man, 
comparable to the wheel in simplicity and 
universal application, is the metric system of 
weights and measures. Since its introduction 
in France in 1790, it has swept most of the 
civilized world, and is now the common lan- 
guage of commerce, industry, science and 
everyday living among more than 90 percent 
of the world's people, Even Great Britain, the 
once-proud parent of the so-called imperial, 
or English system, is now changing to the 
meter, with a goal of completing her conver- 
sion plan by 1975. 

Alone among the great nations, the United 
States is still entangled in an antiquated, be- 
wildering web of feet, rods, miles, acres, 
pounds, ounces, tons, grains, quarts, bushels, 
pecks, gills, barrels and other vaguely related 
units, many of which change from region to 
region, This sloppy, jerry-built structure has 
driven generations of schoolchildren up the 
walls, tripled the work of engineers and 
draftsmen, abetted fraud in the marketplace 
and confused shoppers, Ever since the coun- 
try’s birth, practical statesmen, scientists, 
industrialists and educators—from Benjamin 
Franklin to the astronauts—have time and 
again urged adoption of the simple, time- 
saving international metric system. And al- 
ways they have been defeated by lethargy 
and man's built-in dislike of change. 

Now the United States has yet another 
chance to emerge from its inch-pound chaos, 
The National Bureau of Standards, ending a 
three-year study that cost $1.3 million, has 
published a 13-volume survey which contains 
the results of thousands of interviews and 
reports from: companies, trade associations 
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and other groups representing every sector of 
society. This monumental document is sum- 
marized in the final volume, titled A Metric 
America: A Decision Whose Time Has Come. 
The outstanding fact emerging from this re- 
port is that a switch to the meter is in- 
evitable—the only questions are when and 
how. 

Consumer experts pointed out that proc- 
essed foods are packaged in such a wide va- 
riety of sizes that they make quick price 
comparison for the housewife in the super- 
market next to impossible. Going metric 
would help solve this problem, and lead to a 
reduction of confusing practices in informa- 
tion about products, Curiously enough, big 
business, which has the greatest investment 
in conventionally measured machines and 
equipment, led in promoting the meter. Of 
more than 2000 manufacturing firms re- 
sponding to the Bureau's questions, 93 per- 
cent were in favor of a coordinated national 
program of “metrication,” either voluntary 
or mandatory. 

A leading industrial advocate is the Ford 
Motor Company, which for years has been 
involved in metric usage in many of its for- 
eign plants. Ford’s Lima, Ohio, plant is now 
manufacturing the new Pinto engine with 
metric parts which will match those made in 
European plants. Ford has also published 
several pamphlets acquainting industry with 
the virtues of the metric system. 

“We are going metric anyway,” says Dan- 
iel V. De Simone, of the Bureau of Standards, 
who headed the study. “The choice is 
whether the country continues its haphaz- 
ard and piecemeal drift toward joining the 
rest of the world in the use of the metric 
system—a process which may continue into 
the next century—or adopts a well-planned 
schedule.” Ever since Congress made the met- 
ric system legal in 1866, it has been spo- 
radically supplanting the foot-pound jumble. 
The entire pharmaceutical industry went 
metric about 15 years ago, and doctors now 
prescribe doses in cc's (cubic centimeters). 
Last year, the National Aeronautics and 
Space Administration announced its metri- 
cation, and TV viewers heard moon travel 
defined in kilometers. Increasingly, items 
like photographic film, chemicals, ball bear- 
ings and spark plugs are measured metri- 
cally. 

The Bureau now proposes that a central 
board of private citizens be appointed to co- 
ordinate and supply technical assistance 
during a ten-year changeover period, similar 
to the conversion period that Great Britain 
is now passing through. Bills calling for such 
a program have been introduced in both 
Senate and House, and it may be that we 
shall at last take the metric hurdle. 

Often called SI, for Systéme Interna- 
tional, the metric system has three com- 
monly used units that differ from ours: the 
meter (39.37 inches) for length, the liter 
(roughly our quart) for capacity, and the 
gram (.035 ounce) for mass or weight. Pre- 
fix this simple troika—meter, liter, gram— 
with terms like kilo-, centi- and milli-, and 
you can measure almost anything. The 
metric system also supplants the Fahren- 
heit scale thermometer with the more logical 
Centigrade scale, in which 0° C, stands for 
the freezing point of water, and 100° C. for 
its boiling point. (There are further refine- 
ments of the system that are important 
mainly to scientists and engineers.) 

Foot-pound victims who have dipped into 
the metric system are amazed at the drudg- 
ery that can be avoided. For example, if you 
have a few thousand meters, simply move 
the decimal point two places to the left 
and you have kilometers, while to change 
feet into miles you have to divide by 5280— 
ij, that is, you remember that figure. Last 
fall, a suburban couple wanted to compute 
the volume and weight of the water needed 
to fill a pond they were planning to build. 
Using feet, gallons and pounds, the job took 
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21 minutes. They had to consult a reference 
book, and use 168 digits. With metric meas- 
urements (to which they were not accus- 
tomed), they got answers in only three min- 
utes, using only 19 digits. 

In general, the more people know about 
the meter the better they like it; college 
graduates and professional people are among 
its leading advocates. Young people are 
much more receptive than their elders to 
the metric system, the Bureau survey shows. 
And a study sponsored by the American 
Association for the Advancement of Science 
found that lower children learn metric more 
readily than they do the present system. 

Given a ten-year conversion schedule, the 
Bureau of Standards report proposes that, 
after two years of research and preparaticn, 
SI be taught from kindergarten through 
the sixth grade as a “first language,” with 
the present system as a “second language”; 
that during the next four years SI be used 
exclusively in grades 7 to 12. After the eighth 
year of the conversion program, SI would 
be used exclusively in all elementary and 
secondary schools. 

Despite its clear advantages, a vigorous 
campaign of public education is imperative 
if SI is to have a chance of genuine popular 
acceptance. Great Britain has created a lively 
model for such a campaign, with television, 
radio, films, the press and billboards com- 
bining to proclaim the message of the meter. 
Already, the American Association of 
Museums has volunteered to display popular 
exhibits of SI in its member institutions, and 
the Advertising Council, which has helped 
greatly in publicizing such programs as the 
campaign against cancer, has offered its help 
in a national metrication drive. 

An estimate of the total cost of conversion 
is impossible to compute, but the costs and 
inconveniences involved would be tem- 
porary—they would stop at the end of the 
transition period. The benefits would con- 
tinue indefinitely. With the haphazard adop- 
tion now in progress, moreover, it might take 
50 years to get things straightened out—with 
the delay increasing annual conversion costs 
by as much as seven percent. During the con- 
version period, no pressure would be brought 
upon firms and individuals who prefer the 
old measures. (In some European countries 
that went metric long ago there are still rural 
areas that stick to Grandfather's ways, and 
no one cares very much.) Football plays will 
still be measured in yards, and the mile, 
quart and pound will remain in the dic- 
tionary for a long time. 

A leading Congressional campaigner for 
metrication is Rep. George P. Miller of Call- 
fornia. For many years he has been preach- 
ing its gospel—his enthusiasm, dating from 
his trouble with fractions in grade school— 
and he is the author of a comprehensive 
metric conversion bill which he plans to 
bring before the House. Of late, he reports, 
converts have been many, including a ma- 
chinery manufacturer “who once asked me 
why I wanted to upset the applecart with all 
those foreign meters. Since then he has got 
a lot of foreign orders and has to use two 
standards in his factory. The last time I saw 
him he demanded, “When are we going to 
switch to the metric system? That’s what 
the country needs! ” 


WATER POLLUTION BILL 
HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. DINGELL. Mr. Speaker, I am in 
receipt of a communication from the 
Northern Environmental Council, Du- 
luth, Minn., urging support for the clean 
water package of amendments to the 
pending water pollution bill, H.R. 11896. 
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So that all of my colleagues will have 
an opportunity to be aware of the coun- 
cil’s views and its membership, I include 
the text of its communication and the 
list of the council’s member organiza- 
tions at this point in the RECORD: 

FLOOR AMENDMENT OF BLATNIK WATER 

POLLUTION BILL, H.R. 11896 

This letter speaks for 40 regional environ- 
mentally concerned groups affiliated with the 
Northern Environmental Council, including 
several in your district. We wired you on 
March 15 urging your support on the floor 
of the Congress for the “Clean Water Pack- 
age” sponsored by Representative Saylor- 
Dingell-Reuss. 

There is no use passing another weak water 
pollution bill. We have many bills and little 
clean water. Now or never is the chance for 
you to support the following demands: 

(1) Establish 1981 requirements and 1985 
zero discharge goals now. 

(2) Grant EPA authority to reject indi- 
vidual permits. 

(3) Establish employee protection pro- 
grams. 

(4) Give any citizen the right to sue tq 
enforce the law. 

(5) Do not weaken the National Environ- 
mental Policy Act. 

(6) Retain the 1899 Refuse Act as a pollu- 
tion abatement statute. 

(7) Prevent weakening of the Fish and 
Wildlife Coordination Act. 


MARY ALICE BOOKHART RECEIVES 
AWARD 


HON. CHARLES H. GRIFFIN 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. GRIFFIN. Mr. Speaker, on March 
17, 1972, one of Mississippi’s most dis- 
tinguished and honored journalists, Mrs. 
Mary Alice Bookhart was awarded the 
Woman of Achievement Award of the 
Mississippi Press Women’s Club. Mrs. 
Bookhart is women’s editor of the Clarion 
Ledger of Jackson, Miss, I can think of 
no more deserving recipient of this award 
than Mrs. Bookhart. 

It gives me pleasure to include an 
article from the Clarion Ledger of March 
12, 1972, which covers Mrs. Bookhart’s 
long and noteworthy career: 

Press WOMEN’S AWARD TO Mrs. BoOKHART 


Mary Alice Bookhart, women’s editor of 
The Clarion-Ledger and one of Mississippi's 
most honored journalists, will receive the 
Mississippi Press Women’s award of Woman 
of Achievement at a banquet here Friday 
March 17. 

Presentation of the award at a banquet 
at the Heidelberg Roof will be like saying: 
“She's at it again.” 

Mrs. Bookhart has been winning awards for 
years; among them last year’s Golden Deeds 
Award of the Jackson Exchange Club. Before 
that there was the Media Awards from the 
Hinds County chapter of the American Can- 
cer Society; National Foundation (March of 
Dimes); National Federation of Music Clubs, 
Mississippi Federation of Music Clubs, Mis- 
sissippi Society, Daughters of the American 
Revolution, and South Jackson Civic League 
awards. 

In 1970, too, she was the first woman to 
receive the Silver Inky award from Missis- 
sippi State College for Women, for contribu- 
tions to the community through excellence in 
journalism. That citation read: 

“To Mary Alice Bookhart: For 28 years 
she has directed with dedication the women’s 
pages of Mississippi's largest daily. She has 
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been a communications counselor for state- 
wide women's groups and for civic cultural 
projects within her area. To these activities, 
she has brought understanding, wisdom and 
@ high sense of helpfulness. For these ever 
ready services to journalism and for her 
newspaper, Mississippi College for Women 
presents its Silver Inky for 1970 to Mary 
Alice Bookhart of The Clarion Ledger.” 

That was only one of 100 awards won up 
to that time in Mississippi Federation of 
Press Women competition, and among 18 re- 
ceived from the National Federation of Press 
Women, including six for first place. 

In addition, she has been named “Honor- 
ary Recruiter” for the U.S. Air Force, and re- 
ceived a “Flying Orchid” from Delta Air Line, 

Her Golden Deeds Award last year was for 
long and continued service to her commu- 
nity and her adopted state. 

When Mrs. Bookhart, wife of John Book- 
hart, a retired industrial executive, did adopt 
Mississippi, the act was mutual. Mississippi 
took her quickly to heart. 

A native of Little Rock, Ark., she attended 
school at Pine Bluff with another woman who 
has made her mark in public works. Mrs. 
Martha Mitchell, wife of the just-resigned 
Attorney General of the United States. 

She moved to Jackson with her husband 
in 1937, and five years later joined the staff 
of the state’s leading newspaper. 

Active in a variety of civic affairs, she 
helped organize and is a past president of the 
Jackson Symphony League, the Goodwill 
Auxiliary and the Casual Luncheon Club. 
She also was one of the organizing forces of 
of the Jackson Music Association, and the 
Hinds County Kidney Foundation. 

She has served as memorial gifts chairman 
of the Hinds County Health Association, and 
is a member of the Mississippi Arts Commis- 
sion, the Altrusa Club and the National Soci- 
ety of the Colonial Dames of America in 
Mississippi. 

Mrs. Bookhart also was originator of the 
widely-acclaimed Jackson Symphony “pops” 
concert and an originator of the now highly- 
successful Mississippi Arts Festival. During 
her year as president of the Symphony League 
she inaugurated the string instruction 
program, which today assures a continuing 
fiow of musicians for the orchestra. 

Listed among the nation’s outstanding 
women in the Who’s Who Among American 
Women since the first edition, she has also 
won listing among the Foremost Women in 
Communications and Outstanding Civic 
Leaders of America. 

She is a member of the Gallery Gulld of 
Jackson and a former member of the Pine 
Bluff, Incorporated, Junior Auxillary. 

Mrs. Bookhart was the recipient of one 
of five honorable mentions in a poll con- 
ducted by The Memphis Commercial-Appeal 
in December, 1969. That poll was conducted 
to name the ten top women of the Mid- 
South Area who helped to shape the '60s and 
laid the groundwork for the ‘70s in civic, 
social and cultural endeavors. 

Always, in addition to her routine duties 
as women’s editor of The Clarion-Ledger, 
Mrs. Bookhart has sought to promote the 
cultural advancement of Jackson and all 
Mississippi through her writings and work 
in other fields. 

She served as co-chairman of the Sym- 
phony League Cook Book, one of the orga- 
nization’s major projects that has become 
an annual highlight of fund raising efforts. 

Although not a member of the organiza- 
tion, Mrs. Bookhart won the Riverside Busi- 
ness and Professional Women's Club “Woman 
of Achievement” citation in 1970. And in 
1971, she was named “Volunteer of the Year” 
by the Women’s Auxiliary to Goodwill In- 
dustries of Mississippi, Inc. 

The mother of two children and three 
grandchildren, Mrs. Bookhart is a life mem- 
ber of the Mississippi Congress of Parents 
and Teachers, and is third vice president 
of the National League of American Pen 
Women. 
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SMITHSONIAN HOSTS LECTURE 
BY DISTINGUISHED SWEDISH 
STATESMAN, GOV. ROLF EDBERG 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. DINGELL. Mr. Speaker, on March 
3 the distinguished Swedish statesman 
and humanist, Gov. Rolf Edberg, 
gave a most inspiring lecture on the 
subject of “Mankind’s Relation to the 
Environment,” at the Smithsonian In- 
stitution. Governor Edberg is the author 
of the book, “On the Shred of a Cloud” 
which was a major factor in causing the 
Swedish Government to propose a 
world-wide conference on the environ- 
ment which will take place in Stockholm 
in June of this year. In his lecture, Gov- 
ernor Edberg described in eloquent terms 
the environmental crisis which man’s 
uncontrolled technology has created. The 
Smithsonian Institution, whose Office of 
Seminars and Office of Environmental 
Sciences jointly sponsored the lecture, is 
to be complimented for providing a forum 
for this articulate spokesman for the 
sane use of our environment and for giv- 
ing his compelling ideas a wider audience 
in this country. My colleagues will be 
interested to know that the text of the 
lecture and other writings by Governor 
Edberg will shortly be published in book 
form by the University of Alabama Press. 
I insert Governor Edberg’s lecture 
at the Smithsonian, “Man in a Shrink- 
ing World,” in the Recorp at the conclu- 
sion of my remarks: 

MAN IN A SHRINKING WORLD 
(Lecture given by Governor Rolf Edberg, at 

the Smithsonian Institution, March 3, 

1972) 

Ladies and Gentlemen: Let me first of all 
express my gratitude for the honor of being 
granted the privilege to address this audience 
at the Smithsonian Institution. 

The title of my speech—Man in a Shrink- 
ing Worid—is a pretentious one. My own ap- 
proach to the subject will, however, be very 
humble—I know too well that I am a layman 
in the real sense of that word. 

A layman fascinated and frightened—as 
more and more of my contemporaries—by the 
glimpses which we believe we catch of Man in 
his cosmic framework. 

There are turning points in history of hu- 
man thinking when suddenly a conception 
can assume an immense power. Such a con- 
ception is evolution. 

Even if a few visionaries earlier had 
imagined the continuity of existence, man 
had, while searching for himself, mostly 
groped in the dark along gulfs of fear and 
mystery, before, in the middle of last century, 
he got on the track of the driving forces of 
evolution. Evolutionism has cleared up the 
thickest mists surrounding our being. It is no 
longer possible to try to answer questions 
about man’s nature, creations and destiny 
without regarding him as part of the course 
of evolution. 

When Darwin tore the veils from the past, 
he showed us how it is supposed that bio- 
logical evolution had developed on the planet 
Tellus. The great adventure of our time—the 
greatest since Darwin—has been the voyage 
of discovery to the interior of the living cells 
and the charting of the molecules which are 
supposed to control life-process itself. The 
DNA of the primordial cell seems to have is- 
sued the message that has created all species. 
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The message has become more varied and 
complicated as its path has grown longer. But 
some of the original message remains im- 
mortal and calls out through the ages. 

The tree, whose branches wave in the wind, 
the bird in its crown, the man at its foot— 
they all are of the same material and within 
them resound variations on a theme whose 
tone-sequence was already composed in the 
primordial cell. Together they form a web, 
composed of many tiny units where nobody 
can lead an isolated life. What we can ob- 
serve in nature are links and bonds between 
different organizations of living matter and 
ultimately between life and non-life. Every- 
where dependencies and incitements. Every- 
where new combinations which evolution 
produces out of old elements. 

Behind biological evolution on our own 
small planet, we imagine a cosmic evolution 
of inconceivable dimensions. 

The whirling clouds of dust and gases, 
out of which our planetary system was 
formed perhaps five billion years ago, must 
have been composed of particles from ex- 
ploded stars, which once lit some other sky 
than ours. The whole cosmos reveals itself 
as a never-ceasing creation. We can see 
whole galaxies budding and fading like leaves 
on an earthly tree. The earth and everything 
on it must contain elements that were once 
parts of other planetary systems. We, the 
children of the earth, are made of such stuff 
as stars are made of. 

Since the entire universe seems to be com- 
posed of the same elements, we are obliged 
to believe that matter is transformed into 
what we call life on billions and billions of 
dark points in the universe. We have to be- 
lieve that life is simply part of the structure 
of the universe, that biological evolution is 
a fragment of the cosmic evolution. 

If life is the realization of a cosmic prin- 
ciple we can imagine another cosmic princi- 
ple, according to which evolution must lead 
to more and more complicated molecular 
organisms. 

But the elementary particles have proved 
to be able to create not only seas and moun- 
tains, stars and brains but also conscious- 
ness. How matter can be transformed into 
thinking we do not understand, maybe we 
will never understand. But it is quite com- 
prehensible when we ask if there is not a 
tendency to consciousness even in the small- 
est particles in the same way as there is a 
trend to create more and more complex sub- 
stances. 

On our own planet we believe that we are 
able to observe how consciousness has been 
developed from the hardly perceptible excit- 
ability of an amoeba to a level where man 
has become a being who not only knows but 
also knows that he knows. 

The almost cogent conclusion is that, on 
several other planets with some form of life, 
evolution must have produced creatures of 
intelligence who are able to forge the metals 
of their planet, to think and to create a 
philosophy of life. 

That evolution had to lead up to more 
complex forms, did not, however, mean that 
it had to lead just to our species. We are as 
species the result of coincidences in the same 
way as the individual. 

Long has our journey been. On our devious 
path from the primordial sea to the present 
time the trees were only one station. But a 
station so filled with changes and events that 
it can for the human race be regarded as a 
beginning. From wood thou art, 

We had to climb the trees in order to 
return as human beings. Constitution and 
senses of the early primate were adapted by 
the natural selection to a life in the trees. 
Feet and hands were developed into prehen- 
sible organs, suitable for climbing along 
trunks and for swinging from branch to 
branch. But there was also a question of cal- 
culating distance and possibilities. During 
the tree period the sense of sight became as 
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important for survival as the sense of smell 
is for the animal on the ground. The eyeing 
of distance and goal, the gripping hand hav- 
ing to close in the exact moment, this whole 
complicated act demanded in the end a 
co-ordination of the central nervous system. 
The tree existence began to develop the 
brain, At the same time the intensive con- 
cept of space was developed which is the 
ground for all civilization. 

Development could, however, in the pro- 
tected tree existence only advance to a cer- 
tain limit. In order to develop the possibili- 
ties created by the tree existence, there had 
to be another change of environment. 

One can imagine that the primate with the 
human seed was, almost in the sense of the 
Old Testament, exiled from the garden of 
pleasure by the drought of the pliocene- 
period and by the glacial periods passing to 
and fro over the northern hemisphere and 
also decimating the tropical forests. In a new 
existence in the open he had to take up the 
struggle with other beasts of prey which 
millions of years had adapted for hunting 
on the ground. 

In order to survive in this new and unsafe 
environment with all its formidable risks, 
the emigrant had to develop the multifari- 
ous inheritance he had brought from the tree 
life. A tendency to stand erect had been de- 
veloped already during the tree existence. 
Out on the savanna it had to be further 
developed. The primate with the human seed 
became the only vertical type in the animal 
kingdom—a mammal with the stature of a 
tree. The erect walk freed the fore extremi- 
ties to produce tools and weapons. This 
formed the technical ground for human 
civilization, 

The intellectual ground was formed by the 
cerebrum which was the answer of the pri- 
mate to the horns and tusks of the other 
beasts. At a certain point brain must have 
gained an advantage of the mere strength in 
the selection of the fittest. But in an exist- 
ence of permanent threat also boldness, com- 
bativeness, what we today call instinct of 
aggression, must have been highly rewarded 
in selection within the species. 

The combination of intelligence and ag- 
gressiveness may ultimately explain the suc- 
cess of a species which seemed to have most 
of the odds against it after the expulsion 
from the pleasure-garden. But it was at the 
same time one of the most dangerous com- 
binations that evolution ever has produced. 

The tree life left, however, another in- 
heritance too. The primate up in the 
branches lived in intimate harmony with the 
trees. The rustle of the wind in the leaves 
sank into him. This marked him for ever. 

Even after descending to the ground he 
still was a part of the wood-life. Gradually 
the primate with the human possibilities was 
transformed into a human being. But the 
environment remained the same. 

For 30,000 generations or more, from the 
time mankind first took form, man remained 
a free ranging hunter. For only 300 genera- 
tions he has tilled the soil and lived in towns. 
Even 30 generations ago, our forbears in 
Western Europe were what we today call 
barbarians. 

The wilds have been man’s obvious habitat 
for all but the last one-hundredth part of 
his existence. It is from these points of ref- 
erences we must try to fix our present situa- 
tion. 

We cannot get away from our origins, how- 
ever firmly we ensconce ourselves behind 
glass and concrete of our skyscrapers. Having 
retained the hunter’s biological constitution, 
we carry deep within us, even if uncon- 
sciously, much of his reaction pattern and 
emotions. Some of our deepest biological 
needs are still based on nature. Perhaps it is 
the tension between these needs and the way 
of life we have developed which underlies 
our rootlessness and restlessness, our 
neuroses and our stress. 
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Throughout his primitive existence, man 
lived like other animals in a state of balance 
with his environment. He had a strong intui- 
tion for the interplay between the various 
parts of the nature. The landscape in which 
the hunter sought his prey was changed 
less by his efforts than by those of the beaver 
and the worm. Only during the last one- 
hundredth part of his existence has man- 
Kind interfered with nature’s order. 

From the stone-axe to the space rocket 
man has been an innovator of technical im- 
provements. For his own needs he has in 
progressive scale altered his physical en- 
vironment and modified the conditions of 
this planet. Misled by the belief that man 
can—indeed has a God-inspired mission to— 
dominate everything else in creation he has 
developed a technological way of life which 
steadily has removed him from the funda- 
mental laws of nature. 

Our own generation is now beginning to 
be shocked into the realization that this de- 
velopment has brought us face to face with 
a mortal threat to our environment and 
hence to man himself as a biological creature. 

Our dilemma has two aspects, both equally 
serious. One aspect concerns the plundering 
of natural resources, which have slowly been 
built up through billions of years, the other 
concerns the poisoning of elements which 
are the primary support of life. 

The first to be excessively exploited was the 
thin layer of top-soil, from whose salts and 
fluids we ourselves have been created as are 
worms and sponges. It started when man, 
less than ten thousand years ago, changed 
from hunter into a herdsman and farmer 
and began to sow grain-bearing grass and 
breed domesticated animals for food. When 
man began to clear the forests in order to ex- 
tend the grazing grounds for his goats and 
the farmland for his grain, the soil was laid 
bare to wind and water erosion. The forces 
of soil dispersal were turned loose. 

Mismanagement of the fertile earth made 
early cultures fade away. Already five cen- 
turies B.C., Plato ominously described how 
in his own country of Greece “the rich and 
soft soil had washed away and has left only 
the stripped skeleton of the land behind”. 
It has been estimated that today only about 
two per cent of the country’s original top-soil 
is left. The causes of the decline and fall of 
Greek culture are clearly written in the 
naked mounds of Attica. 

In our own times, the plundering of the 
globe’s resources has attained sensational 
dimensions, It is estimated that in two cen- 
tries one-third of America’s soil has vanished 
in silty rivers and whirling storms. It is esti- 
mated that during the last generation one- 
seventh of the planet's surface has been 
transformed by mans’ own action into desert 
and wasteland. Our technological shortsight- 
edness is also depriving future generations 
of numerous other important natural re- 
sources, In a couple of generations the oil 
and coal which bygone geological eras have 
stored in the earth's crest will have been con- 
sumed, 

Equally serious is our misuse of water. 
Water is of especial significance among our 
natural resources. Water is the dominating 
substance of the planet. Water surrounds life 
and is embodied in life. A small drop of water 
can contain thousands of individual lives, 
Man himself is a travelling bottle filled to 
seven-eighths parts—with water matter 
which he has carried with him all the way 
from the primordial sea. 

In man's technological development water 
has innumerable industrial and houeshold 
applications. This has created heavy demands 
which have been met without any thought 
for the future. Europe is currently consum- 
ing three times as much water as is returned 
by hydrological circulation, certain parts 
of America many times that quantity. The 
consequence of this excessive exploitation is 
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that many lakes have vanished from the 
map in the course of this century. 

Even more serious, however, is the deple- 
tion of the globes slowly developed ground 
water reservoirs—an underground world of 
lakes, rivers and rivulets of which we know 
far less than we do about the surface of the 
moon. The situation is already now desperate 
in many piaces, It is estimated that in ten 
years time, the world’s population will re- 
quire 265 trillion liters more water than is 
now being consumed—with the present over- 
consumption, Compare this with the predic- 
tion that by the end of the century the 
population of the globe will have doubled. 

Besides plundering the resources of his 
planet, man has upset nature’s own processes. 
To keep alive, the earth must secure the 
salts and minerals which serve the vital needs 
of humans, animals and plants. This organic 
circle has been interrupted over large parts 
of the globe. Each year we deprive the earth 
of hecatombs of mineral nutrients, which 
after serving the needs of our own economy 
are cast into the water. 

This entire process runs counter to nature, 
and its effects will be fatal. The technician 
is no demiurge, who can create out of noth- 
ing. What he puts in one pocket he must 
take from another pocket. When man’s econ- 
omy has replaced that of nature the result 
has been that elements necessary for the life 
process have been tapped from their natural 
environment and thrown in to environments, 
to which they do not belong. 

This is on the point of affecting the whole 
biosphere. Within this sphere sea and rocks 
and air and life are integrated and exchange 
components with each other. The elements 
which are essential for life are engaged in a 
perpetual circulation between water and 
earth and atmosphere and welter of vary- 
ing organisms. 

If the pace and the path of the circula- 
tion is disturbed the balance-wheel of the 
life process won't work. If an element be- 
comes too scanty in its natural milieu the 
foundation of life is threatened. If it becomes 
too abundant or is thrown into surround- 
ings, to which it doesn't belong, its effect can 
be poisoning. 

It is this delicate balance, shaped during 
billions of years, that the technical man 
upsets. 

We know too well what happens all around. 
Human and industrial effluents, nutrient 
salts and toxic substances, which are poured 
into lakes and rivers, lead to unnatural 
fermentation, upset the biological balance 
and accelerate the stagnation which accom- 
panies the geological ageing of lakes. A good 
number of the world's fresh water reservoirs 
are now so polluted that they could not be 
purified within the foreseeable future by any 
of the methods known so far. 

In many places we are rapidly fertilizing 
lakes to death. Even the salt seawater has 
& sensitive balance—sensitive to harsh in- 
terference with its natural processes. Recent 
reports tell us that in the deeps of the Baltic 
the oxygen is almost expended and is be- 
ing replaced by sulphurous hydrogen, which 
has a deadly effect on all forms of life and 
transforms the deeps into barren wilder- 
nesses. The North Sea, used up to now by the 
countries along the shores as dumping 
ground, has become severely contaminated. 

Scientists have found that the oceans are 
far more vulnerable than has hitherto been 
assumed and that perhaps they are the most 
immediately threatened parts of the bio- 
sphere. They fear that the chemical pollu- 
tion of the seven seas might be disastrous 
for the oxygen production of the oceans, for 
the breathing of the small, merely invisi- 
ble phyplankton, which are responsible for 
seven-tenths of the oxygen production of 
our planet. Increasing amounts of radio- 
active waste are deposited in concrete or 
steel containers which often are submerged 
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in the oceans. Strontium 90 and cesium 137 
need to be kept six hundred years in their 
containers before they are released in the 
environment. The most modest one can be 
about this is to say that we place an awful 
tutelage on future generations to guard our 
remaining threats to life. There is not eyen 
any guarantee that the containers will re- 
main where we have dropped them; they may 
be carried by currents to distant coasts, And 
the U.S. atomic energy commission has es- 
tablished leaks on containers already after 
twenty years. 

Just as we mismanage our water, so do we 
also make increasing use of the atmosphere 
as dumping ground. We have reached a 
point where the degree of pollution in the 
atmosphere and in the water has become the 
surest yardstick by which to measure what 
we call civilization. 

Today practically all our towns are malo- 
dorous, Even on clear summer days our big 
cities are shrouded in a haze full of carbon 
monoxide and sulphur dioxide belched forth 
by our central heating systems, factory 
chimneys and cars. One effect of this haze 
is that the biologically active part of the 
ultra-violet rays has difficulty in penetrating 
it—sunlight is impoverished, dawn comes 
later, twilight earlier. 

The impure air also has direct decaying 
effects. The air we breathe has often become 
the poison we breathe. In Tokio, where there 
may be 180 smog warnings a single year, the 
police in particularly exposed districts have 
to return to their stations at half-hour in- 
tervals to inhale pure oxygen. In New York 
a couple of years ago, a report was published 
Saying that carbon monoxide contamination 
has reached such heights that it could rep- 
resent a threat to the brain functions of 
man. In Germany the special adviser to the 
Reichskanzler recently warned that ten 
years from now old people might not be 
able to stay out of doors without gas-masks. 
From post mortems carried out doctors can 


tell us that while the lungs of the rare 
species which is called country people still 
have a fresh, red colouring, those of city 
dwellers have a grey tone. 

We know very little about the cumula- 


tive effect on climate of the increasing 
amount of carbon monoxide which is thrown 
up in the atmosphere. But we must presume 
that the balance between incoming and out- 
going radiation is very fragile and that only 
slight shifts in a system, which we like all 
other living beings on this planet are adapted 
to, can have catastrophic effects. 

Pollution requires no passport to cross 
the national borders. It is spread by winds 
and currents, by migratory birds and wan- 
dering schools of fish, all over the world. Our 
air in Europe just now will be yours in a few 
hours, your coastal waters today will be ours 
some weeks hence. Politically it is extremely 
difficult to unite our shrinking world—but 
everything living does at least live in a unity 
of pollution. 

An American meteorologist Morris Nei- 
burger has warned that the day may come 
when pollution surpasses the self-clearing 
ability of the atmosphere and that the earth 
will then be enveloped in a smog which will 
cause human civilization slowly to wither 
away. The mere fact that such a theory can 
be conceived gives our technical civilization 
an ironic relief. 

There stands man, It was man that tech- 
nology was to serve, even if it didn’t take 
anything else into consideration. 

As we now walk around with strontium in 
our bones, DDT in our body tissues, lead in 
our kidneys and anxiety in our hearts, we 
are making the terrible discovery that the 
price of progress has been unreasonably high. 

Even worse perhaps than the poisons which 
penetrate our bodies is the poison which is 
eating its way into our minds, A change is 
taking place in our relationship to our en- 
vironment. The waves which lap the shore 
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may be contaminated; the rain which washes 
over the meadows, the wind which blows over 
fields may carry with them invisible poisons. 
We have not yet realized the full horror of 
the fact that we can no longer meet nature, 
which created us, without suspicion. 

Was the primate who came down from the 
trees the greatest natural catastrophe which 
has befallen Tellus? We are continually per- 
secuted by this question. In any case it can- 
not be doubted that our present course is 
taking us nearer and nearer an ecological 
collapse. 

There are two factors which impede the 
radical change of direction which is so nec- 
essary. 

Misled by his own technology, technical 
man is driven to an accelerated race in pur- 
suit of material growth. If all countries ac- 
quired the material standard of living of the 
United States, a tidal wave of affluence would 
Sweep around the world and soon make it 
uninhabitable. It is, however, the stated 
intention of the Soviet Union, China and Eu- 
rope to attain the material standard of the 
United States. Japan, the most effective en- 
vironmental destroyer of all, is trying to out- 
do the United States and will no doubt be 
successful. It is the ambition of the Ameri- 
cans themselves to treble their standard be- 
fore the end of the century. 

The greatest threat to the environment 
lies, however, in the final analysis in man’s 
uncontrolled superiority. It is becoming 
crowded on the spaceship Tellus, living re- 
sources are limited. By his disproportionate 
abundance, man is pushing aside more and 
more creatures in the great interplay of life. 
Links which are broken—animals which are 
being exterminated, plans which are disap- 
pearing—can never be replaced. This may 
have just as serious consequences for the 
global interplay as the irresponsible manipu- 
lation of nature's various elements. 

The balance of life rests in multiplicity, 
A creature which wins too great a triumph 
in the struggle for survival puts itself in 
danger. When there is no prey any longer, 
then there is no place for the hunter. 

At the same time we are filling our en- 
vironment with various stress factors. The 
world is being turned into a place from 
where silence and tranquillity have been 
banished and where man can no longer find 
the space, the seclusion, the distances which 
his deeply rooted biological instincts de- 
mand. All this has given the descendants of 
the hunter a terrible feeling of homelessness. 

In a little book “At the Foot of the Tree”, 
to be published later this year by Alabama 
University Press, I have made an attempt 
to put this situation into its cosmic con- 
text. 

Perhaps our crises was quite simply un- 
avoidable. Perhaps it was a result of cosmic 
logic. 

It must lie in the nature of intelligence 
to research, to experiment, to test, to use 
the resources of its planet for its own species. 
Before mature insight into the whole situa- 
tion is obtained—and insight is usually only 
won through dearly-bought experience—in- 
creased technological skill must almost auto- 
matically lead to a rearrangement in nature 
which upsets the original balance and in the 
long run even threatens life itself. 

This is perhaps something which has taken 
place over and over again in the cosmos in 
the eternities which lie behind us and some- 
thing which is taking place in this rela- 
tive present in innumerable places in an end- 
less universe. 

It may be assumed that innumerable 
planetary civilisations have perished because 
the intelligent beings have not mastered the 
crisis in their own development. But there 
must also be many worlds where intelligence 
has crossed the critical threshold. Tre- 
mendous possibilities for future development 
must have become available in worlds where 
this has taken place. 
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If this is the planetary situation which 
we are confronted with after millions of years 
of development, then space, indeed, towers 
far above our destiny. 

It is during the last generation that our 
civilisation has reached the critical point; 
and there is perhaps only one generation 
left for us to gain the control over our col- 
lective behaviour that can save our planet 
from being one of the worlds where eyolu- 
tion tested the possibilities of consciousness 
and failed. 

If our species is to have a chance of sur- 
viving this cuallenge then we must change 
this chain of stormy conflicts, homelessness 
an | anxiety into what Glenn Seaborg has 
called “a period of unprecedented maturity.” 
We must gather our anxiety and our intelli- 
gence, our will and our efforts to form an 
emergency program. 

I have tried in my book to give suggestions 
about the environmental imperatives that 
such an emergency program should include. 

Its first commandment sould be: prevent 
by abstaining. There is knowledge which we 
have acquired that it would be best not to 
exploit at all or at least only with the greatest 
caution, in some cases because we now know 
what the ecological results would be and 
in other cases because we cannot yet survey 
them, 

The next commandment ought to be to 
check the uncontrolled race in pursuit of 
growth which stresses our minds, destroys 
our environment and in many cases means 
that we are plundering the inheritance of 
coming generations. Perhaps this pursuit 
of growth with its desire for things is the 
result of a mechanism which was developed 
during the periods when the primitive man 
lived a hard and threatened existence, con- 
tinually on the edge of starvation. Carried 
over into the affluent society it works against 
its original function which was to serve 
survival. In our present predicament our 
desire for growth must be subordinated to 
the over-shadowing need for balance. 

The third commandment must be to re- 
store as far as possible the balance we have 
disturbed so much, We cannot continue to 
have a self-devouring economy on the buy- 
and-discard system. Substances which we 
need and use for our purpose must be re- 
covered and used again and again; the re- 
covery industry should become one of the 
major branches of industry tomorrow. 

This is a minimum program for guarantee- 
ing the continued existence of the race. How- 
ever, it is probably not possible to carry 
out even such a minimum program without 
radical chanegs in our attitudes and institu- 
tions. 

All attempts to stop the destruction of 
the environment and the plundering of 
the world’s resources are doomed to failure 
if our species cannot be persuaded to check 
its own growth. It is not just a question of 
the world's material resources even if the 
pressure on them is obviously too great al- 
ready; a complete human existence must be 
an existence without crowding—and space 
cannot be created. 

We need to work out certain criteria for a 
standard of life which allows mankind to 
live, not just exist, during the cosmic seconds 
which are allotted to our race. These criteria 
should not only include freedom from starva- 
tion and deprivation but also preservation of 
the air, water, land and preservation of 
silence and space. Starting from this point 
an attempt should be made to define a 
population optimum and all our resources, 
technical and medicinal, laws and informa- 
tion, should be used in the difficult task of 
altering fixed habits. 

The same thing must be done with our 
institutions. From the primitive bands of 
hunters via the first city states to the 
superpowers of our time man’s attempt at 
social organization have been imperfect ex- 
periments. Our own pattern for the organi- 
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zation of a state is only an enlarged edition 
of the flock pattern that was formed in a 
hard and primitive existence. 

Today, with increasingly populous conti- 
nents drawn closer and closer together, the 
world has become too narrow for the pat- 
terns of the flock. Our national states can be 
regarded as fossils from earlier ages, their 
boundaries, once drawn by strength and acci- 
dent to mark off what was unconditionally 
“mine” and conditionally “yours” have in a 
shrinking world become obsolete. From an 
ecological point of view national states are 
artificial constructions. 

To solve the problem we now face, our 
“community” must be nothing less than 
mankind. Without a world government of 
some kind it might not be possible to secure 
peaceful co-existence within the species, nor 
to achieve a global plan for the proper utili- 
gation of the earth’s resources so that man 
and his environment may be balanced. 

Utopia or possibility? It all depends on 
our values and our visions. 

Oscar Wilde once wrote: 

“A map of the world that does not include 
Utopia is not worth even glancing at, for it 
leaves out the one country at which Human- 
ity is always landing .. . And when Human- 
ity lands there it looks out and seeing a bet- 
ter country sets sail." 

A map that includes Utopia, our Utopia, 
places us in the cosmic perspective. In order 
to grasp our local situation we must be able 
to see ourselves from the outside, at a dis- 
tance in both time and space. 

It is possible that man, as a biological 
phenomenon, has reached his ultimate phase 
of evolution—provided he does not destroy, 
by carelessness or in despair, the genetic 
heritage that has been gathered within him 
over the eons. During the last millenia tech- 
nological evolution has more and more over- 
shadowed biological evolution, This has led 
to a difference in man’s development com- 
pared with that of other creatures on earth 
,.. Technological evolution has left its mark 
on man and all his works—on his appercep- 
tion which we call civilization, on the in- 
tegration of minds which we call society. 

But at the same time, it is technological 
development with its onesidedness and its 
wild acceleration that has led us to the edge 
of self-destruction. If man is to be given a 
future then the emphasis must obviously be 
placed on another line of development. 

My speculations, as a layman, have led me 
to a point where there is a question waiting 
to be asked: Is it in the continued evolution 
of our consciousness that our future lies? 

The planet has only so recently become a 
place for thinking Consciousness, evolved out 
of the amoeba’s scarcely perceptible sugges- 
tions of nervous excitability, has only so 
recently begun to delve into himself and out 
into the cosmos from which it stems that we 
should be at the beginning of a line of de- 
velopment, From the material of the planet, 
through the medium of man, it should be 
possible to continually evolve more con- 
sciousness which will widen our self-knowl- 
edge and give us a deeper view of the great 
context to which we belong. 

It would be presumptuous to speculate to 
what new worlds a continued voyage of dis- 
covery would take us if we set sail on such 
a course. Just as Columbus found another 
world than the one be was looking for, an 
evolving consciousness can take mankind to 
vast expanses far beyond our present ability 
to imagine. In the continued evolution of 
consciousness may lie an emotional and in- 
tellectual adventure which will make the 
ideals of the technological age appear ex- 
tremely primitive and brutal. Man may on 
a new level, where consciousness and intul- 
tion meet, again come close to the nature, 
from which he during some thousands of 
years has removed himself. 

Round about us we see trends that seem 
to point to the end of the world. But at the 
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same time it feels so completely unreal that 
this race, descendants of supernovas and 
endless eons, should now be preparing its 
own destruction, when it is within the 
bounds of man's own free will to choose the 
path of continued development. 

At all earlier crossroads in human history 
men have come forward who have been able 
to articulate the unspoken and scarcely con- 
scious desires, dreams, and needs of their 
contemporaries. Those who changed man’s 
way of thinking changed human history. 

What we need today is a new way of think- 
ing, an aim which we can gather round 
globally. 

I myself belong to a generation with merely 
wasted possibilities, a generation which has 
little else than its many failures as its 
legacy. I am listening eagerly for voices, 
which can only come from a new genera- 
tion, preachers who can formulate the elec- 
trifying calls, men who can passionately ex- 
hort us to come to our senses. 

My generation has no possibility of for- 
mulating this message. But I believe I can 
divine something of the meaning of the mes- 
sage. I believe I can visualize that the road 
to true Humanity goes through humility, 
that ours must be the humble insight that 
earth does not belong to us but that we be- 
long to the earth. 


VICE PRESIDENT AGNEW TELLS 
IT LIKE IT IS 


HON. WILLIAM J. SCHERLE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. SCHERLE. Mr. Speaker, virtually 
unnoticed by the national news media 
was Vice President SPIRO T. AGNEw’s re- 
cent trip te Drake University to talk with 
students. Had things gone badly and had 
a handful of students stood up and 
chanted harnyard expletives at the Vice 
President, if no doubt would have been 
covered as a major news event. CBS 
would have done a 12-part series; the 
New York Times Magazine would now be 
preparing a cover story; the offending 
students would be writing their memoirs; 
and the Washington Post’s Herblock 
would be working on a wall-sized mural 
to fully capture the Vice President’s em- 
barassment. 

But the trip did not go badly. It was 
highly successful from the standpoint 
of both the Vice President and the stu- 
dents. 

The Republican National Committee’s 
weekly publication Monday was on hand 
for the Vice President’s talk and inter- 
viewed students for their reactions. For 
my colleagues, and any of the media 
curious to know what the students 
thought of Mr. Acnew, I insert the Mon- 
day story into the RECORD: 

Vice PRESIDENT AGNEW TELLS IT LIKE Ir Is 
AND DRAKE STUDENTS Love Ir 

Des Mornes,—Vice President Spiro T. Ag- 
new’s trip to Drake University last week— 
the first In a series of campus tours he plans 
to make to “listen and learn’—was a smash- 
ing success for both the Vice President and 
the students. 

Following the Vice President’s hour-long 
question and answer session, in which he 
discussed the dollar in Europe, the govern- 
ment of Greece, the ITT and the GOP, the 
Florida primary, equal rights for women, day 
care, the national debt, the President’s China 
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trip, the 18-year-old vote, Vietnam, amnesty, 
wage-price controls and drugs and mari- 
juana, Monday spoke with students and 
asked their reaction: 

OPEN-MINDED AND COOL 

Barbara Boose, a freshman interested in 
science said: “I'm glad he came. It gave me 
an opportunity to understand his position 
because I never knew that much about him. 
I thought he was open-minded and kept his 
cool.” 

Jeffrey Dungan, a junior from Des Moines 
studying sociology, felt the Vice President’s 
appearance was “good for the student body” 
and “possibly will enable us to develop a 
closer rapport between the Administration 
and students.” The Vice President’s answers 
“helped enable the students to get a better 
idea of what the Administration is doing,” 
Dungan declared, 

Charles Cockerell from Independence, Mo., 
e senior medical student, said: “I’m glad he 
came. I’ve always had negative feelings about 
Agnew. The press has not exactly done won- 
ders for his image. Seeing him, however, has 
changed my mind. He’s really a very intelli- 
gent man.” 

ANSWERED QUESTIONS STRAIGHT FORWARDLY 

Karen Krejci, a senior music major from 
Cedar Rapids, observed: “I was impressed 
that he really hit on the questions that were 
asked and did not run from them. He was a 
lot more open and a lot more honest than 
I have been led to believe . .. by the news- 
papers and current public opinion.” 

Ron Watson, a pre-law student from North- 
brook, Illinois, was “really impressed” by the 
Vice President’s “intelligence.” Admitting 
that he had negative feelings (again, media- 
inspired) about the Vice President before 
seeing him, Watson said: “I’ll probably wind 
up voting for him.” 

Jean Golden, a sophomore English major, 
didn’t care for the Vice President’s political 
views “but I think he did an impressive job 
of making them clear and appealing.” 

John Hale of Collins, Iowa, a sophomore 
studying social studies, said that considering 
the atmosphere the Vice President was in, 
“he really did a good job.” Hale said the trip 
to the Drake campus was “good for Des 
Moines and the whole campus.” 


HANDBOOK FOR THE FUTURE 


HON. WILLIAM H. HARSHA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. HARSHA. Mr. Speaker, it is my 
privilege to introduce today into the 
Record an article that appeared recently 
in the Chillicothe Gazette. 

Mr. Eldridge’s article is an excellent 
one, recognizing one of the many services 
of the Department of Agriculture, the 
Agriculture Yearbook: 


HANDBOOK FOR THE FUTURE 
(By James A. Eldridge) 


There is a persistent myth that all govern- 
ment publications are dull reading and that 
they are unattractively packaged. A notable 
exception to this rule has just reached the 
Reading Room. It is “People: A Good Life 
for More” published by the U. S. Government 
Printing Office for the Department of Agri- 
culture and it sells for $3.50. 

As a matter of fact, the Agriculture Depart- 
ment has maintained a high standard in 
these yearbooks but “The Yearbook of Agri- 
culture: 1971”, as this volume is subtitled, 
is a first-rate editorial and printing produc- 
tion. 
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The editors of “People” have addressed 
themselves directly to the public theme that 
concerns many citizens today: the quality 
of American life. As the editors point out, 
“The Agriculture Department's program for 
the future is geared to the policy of taking 
some pressure off the metropolitan centers 
and create growth centers around the smaller 
cities and towns of rural America. ... Part 
of the answer is to make new uses of land, 
build new communities and rejuvenate old 
rural communities. . . The first priority is to 
provide productive work opportunity to the 
people who choose the new trend. It can be 
done. For example, in 1970 about 50 per cent 
of the capital expenditures by manufacturing 
industries was devoted to modern plants in 
rural areas.” 

If we are to rejuvenate the small towns 
and the rural areas we must also deal with 
the challenge of better housing, better com- 
munications, adequate sources of water and 
electric power, mass transportation and 
quality education. Each of these topics is 
covered in “People” by men and women who 
know what they are writing about. 

The editors devote more than 100 pages to 
the future of farming in America and they 
break with the pessimists. As they point out, 
“By the year 2000 we will need as much as 
50 per cent more agricultural production 
than we have today.” 

If you think all of this sounds familiar 
it does. The city fathers of Chillicothe, the 
Ross County Commissioners, the Chamber 
of Commerce, the Restoration Foundation 
and many others are discussing, debating and 
dealing with the questions covered in 
“People”. It seems to this reporter this book 
is a gift from Uncle Sam. It ought to be 
widely read throughout Ross County by all 
who are concerned with what happens to this 
old town and famous county. 

It may well have a second use as a text- 
book for social studies in high school or 
ecology courses at the college level, 

We too face the urban crisis. A small city 
that has Columbus, Dayton and Cincinnati 
must ask itself where will we be in the year 
2000 when the U. S. has added another 100 
million people to the population. 

The Department of Agriculture has per- 
formed a notable public service in bringing 
into focus the challenge to the quality of our 
life and providing some guidelines to elevate 
that quality. 


TAR HEELS—GREAT BASKETBALL 
TEAM 


HON. NICK GALIFIANAKIS 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. GALIFIANAKIS. Mr. Speaker, as 
the Representative of North Carolina’s 
Fourth Congressional District, I would 
like to share with my colleagues in this 
body the exuberant pride felt by Tar 
Heels from Manteo to Murphy at the re- 
sounding success of Coach Dean Smith 
and his great University of North Caro- 
lina basketball team. 

Later this week, Coach Smith and his 
Tar Heels will complete another remark- 
ably successful season at the very pin- 
nacle of success—the NCAA Basketball 
Tournament in Los Angeles. 

In the past 6 years, Coach Smith's 
teams have won 153 games and five major 
tournament championships, five Atlantic 
Coast Conference championships and a 
host of holiday tournaments and special 
tournaments. In 1967, 1968, and 1969, 
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they became the first team in history to 
win three consecutive NCAA eastern re- 
gional championships. Saturday after- 
noon they defeated the University of 
Pennsylvania to win that title for the 
fourth time in 6 years, During this period, 
seven Tar Heel players have been named 
to All-American teams and three have 
represented the United States in interna- 
tional competition. 

It is interesting to note that Dean 
Smith’s coaching record in the past 6 
years is surpassed by that of only one 
other coach, and that the Tar Heels have 
consistently been rated by both national 
polls as the No. 2 team in America. 

The Tar Heels are determined to prove 
to the rest of the Nation that because 
they have been considered No. 2, they 
have indeed been trying harder, and this 
week they are shooting for No. 1. 

I would like to invite all my col- 
leagues—and good sportsmanship com- 
pels me to include even the Florida, Ken- 
tucky, and California delegations—to 
join in the spirit of great expectation 
that pervades all of the Tar Heel State 
this week as Dean Smith and his Tar 
Heels stake their claim to the undisputed 
championship of all college basketball. 

In behalf of all my constituents, and 
those of North Carolina’s other 10 con- 
gressional districts, I ask my colleagues 
to share in my wholehearted congratula- 
tions to a great coach and a great basket- 
ball team, and wish them the best of luck 
in Thursday night’s semifinals and Sat- 
urday’s championship game. 


MY RESPONSIBILITY TO FREEDOM 


HON. JOHN J. FLYNT, JR. 


OF GEORGIA 
IN THE HOUSE. OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. FLYNT. Mr. Speaker, Miss Vir- 
ginia Brooks Jackson, a constituent of 
the Sixth District of Georgia who is tem- 
porarily residing in the Panama Canal 
Zone, was recently selected as winner of 
the Voice of Democracy Contest there. 
Her speech, “My Responsibility to Free- 
dom,” is an excellent reminder of indi- 
vidual responsibilities in making freedom 
not simply a principle but a fundamental 
ingredient of American life. 

Conscientious citizens will profit from 
her very intelligent treatment of this 
subject, and I insert her fine address at 
this point in the RECORD: 

My RESPONSIBILITY TO FREEDOM 
(By Miss Virginia Brooks Jackson) 

My Responsibility to Freedom is a mean- 
ingless phrase. One cannot be responsible to 
freedom. Freedom is a relative condition or 
state of atmosphere, not an absolute. One 
can indeed be responsible for the maintain- 
ing of freedom, and one’s duties in maintain- 
ing freedom can be outlined. 

There are two kinds of freedom: the kind 
that exists for an isolated being and con- 
sists in doing anything one wishes; and the 
kind of freedom that exists successfully with- 
in a society. Within a society freedom is lim- 
ited by laws for practicality, thereby guar- 
anteeing the most freedom for the majority 
of people. Which does one take as a defini- 
tion of freedom as it exists in the United 
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States of America? Obviously we must choose 
the second. 

Our American system of government is not 
perfect, But it surpasses all other known or 
imagined forms of government because of its 
system of checks and balances. It states that 
all men are created equal under the law. And 
one responsibility of a dedicated citizen con- 
sists in seeing that the system of law en- 
forcement treats all fairly; that judges and 
other officials are incorruptible; that juries 
are representative so that trial by one’s peers 
does not become a vacant expression. 

Our founding fathers wrote a remarkable 
document called the Constitution and made 
it so flexible that it could respond to needed 
changes and still preserve the basic rights. 
With a responsible citizenry, one keeps a 
responsive government. A responsible citizen 
votes from an informed and educated basis. 
And this establishes education as a require- 
ment. One must study history and its pat- 
terns of repeating itself. One must read 
widely. One must know local, national and 
world situations and have some idea of ef- 
fective handling of these situations. One 
must recognize that under our system of 
government we can peaceably change the 
laws if they are wrong and add laws if they 
are needed “to ensure the common good.” 

One of our responsibilities is the recogni- 
tion of true progress. True progress doesn’t 
harm nature. Man must be seen as he is. To 
insure there will be right progress, we must 
exercise previously defined responsibilities 
and choose leaders aware of mans tendencies 
to destroy for his own immediate gain. Free- 
dom will be impossible unless population 
is voluntarily curbed and natural resources 
are not plundered. Pollution of air, water, 
and our own minds must be voluntarily 
eliminated. 

The allegory in the Bible states that Eve, 
the first woman, gave Adam, the first man, 
an apple. When he ate the apple, Adam sud- 
denly acquired the knowledge of good and 
evil. Let us compare freedom with this ap- 
ple, for freedom involves the knowledge of 
good and evil. It is the fruit from the twisted 
tree of history. 

The apple is covered with a protective skin 
to ward off rain and passing insects. It is 
brilliantly colored so that it is easily visible 
to those who would enjoy it. The apple does 
not force itself upon anyone. It merely waits. 
It matures, and, when neglected, dies, drop- 
ping to the ground, possibly feeding only the 
worms. But the one who picks the fruit must 
cherish it. He must consume it before it is 
past ripeness, thus making it a part of him- 
self. So, each of us, by our own action, must 
assure that this fruit of history survives. 


LET US SHOW OUR UNITY AND DE- 
TERMINATION IN THIS WEEK OF 
CONCERN FOR OUR POW’S/MIA’S 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. YOUNG of Florida. Mr. Speaker, 
it was during this week 8 years ago that 
the first American became “missing in 
action” in the Vietnamese conflict. Since 
that time, many, many more soldiers 
have fallen prey to this merciless enemy, 
an enemy which has blatantly violated 
every aspect of international treaties 
stating that POW’s would be treated hu- 
manely according to the standards of the 
civilized world. 

The mere fact that the North Viet- 
namese refuse to allow impartial inspec- 
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tion of their prison facilities can only 
lead one to believe that their camps are 
terribly substandard. Not only have the 
prisoners received terrible treatment at 
the hands of the Vietcong—this treat- 
ment has been brazenly televised world- 
wide for propaganda purposes—but their 
families, too, have been suffering merci- 
lessly. 

I doubt that we can begin to feel the 
agonizing grief which must grip a fam- 
ily who—for many years—has not re- 
ceived confirmed reports as to the condi- 
tion or whereabouts of their loved ones. 
It is unbelievable to me that any coun- 
try, no matter what their political phi- 
losophy, can allow this type of suffering 
to goon. 

Because of the sad historical signifi- 
cance of this week, it is appropriate that 
it should be chosen as a “National Week 
of Concern for POW’s and MIA’s.” As a 
cosponsor of the resolution designating 
the week of concern, I strongly feel that 
it offers our Nation a great opportunity 
to spotlight the plight of these men and 
their families in the center arena of 
world opinion. There is no other issue 
on which the American people are mora 
united and more determined and wa 
must take this time to show our unity 
and determination to the world. We must 
show Hanoi that America has not and 
will not forget these men who have 
fought so valiantly for the preservation 
of freedom, and that the civilized world 
will not condone the actions of this des- 
potic enemy. 


ARIZONA STATE RETAINS MOLD 
HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. RHODES. Mr. Speaker, just a few 
short months ago one of the truly great 
college coaches left his position at 
Arizona State University to accept a 
position with the California Angels. 

Bobby Winkles’ 13 years at ASU are 
legendary in Arizona, the Western 
Athletic Conference, and throughout 
baseball. His Sun Devil teams set records 
and won championships, but even more 
impressive was the way they played the 
game. 

At Arizona State Bobby Winkles de- 
manded discipline and dedication; he 
preached hustle. His teams gave him all 
this and more, they honored him with 
respect and that respect was shared by 
the citizens of Arizona. 

Yesterday’s Washington Post carried 
an excellent article about Coach Win- 
kles, the baseball program he left 
Arizona State and the Sun Devil’s new 
Coach, Jim Brock whose current team 
is 15-1. I include that article in the 
RECORD: 

ARIZONA STATE RETAINS MOLD 
(By Leonard Shapiro) 

Tempe Ariz., March 18—Jim Brock was 
in his office a few minutes past 8 a.m. 
Friday, less than nine hours after his 
Arizona State University baseball team had 
defeated the California Angels, 6-5, in a 
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wildly exciting and highly emotional ex- 
hibition game. 

The contest marked the major-league 
managerial debut of Bobby Winkles, almost 
a legendary local figure who left Arizona 
State this winter after a remarkable career 
to become first-base coach for the California 
Angels. Angels manager Del Rice took Thurs- 
day night off and allowed Winkles to run 
the team. 

“It was quite an emotional victory for us,” 
Brock said of the 1ll-inning game, “But if 
there’s one thing Bobby Winkles left be- 
hind, it’s the philosophy that you take every 
victory, every loss, the same way. You can’t 
ever think about the day before. 

“We play again this afternoon, and Satur- 
day, 29 games in the month of March alone, 
and we don’t play on Sundays. Winkles al- 
ways taught these kids there's no time to 
celebrate until it’s all over.” 

Celebrations were numerous in the 13 years 
since Winkles took charge of what had pre- 
viously been only a club sport. His teams 
won NCAA championships in 1965, 1967, and 
1969, and compiled a 524-173 record. More 
than 70 of his players, including Sal Bando, 
Reggie Jackson and Rick Monday, moved 
into professional basebali. 

Although Winkles is gone, this year’s Sun 
Devils are molded in his image. They wear 
the double-knit uniforms and white shoes 
Winkles ordered before he left, and they 
play the game he taught, running at break- 
neck speed to their positions and streaking 
to first base after a walk, or back to the dug- 
out after a strikeout. Even pitchers run. 

“This is his team. I'll never deny that,” 
said Brock, 36, previously a very successful 
coach at nearby Mesa Community College. 
Brock’s teams won unprecedented back-to- 
back national junior college championships 
the last two years. 

“These kids hustle all over the place, they 
look great in the field, and they've got grand 
pride,” said assistant coach Fred Nelson, who 
played for Winkles for three years. ‘‘We were 
always taught to hide our emotions pretty 
much, and they still play that way. You'll 
never see this team go out and mob a guy 
after he hits a home run. It’s not our style.” 

Arizona State simply thrashes the opposi- 
tion with hustle and, most important, talent. 
Maury Wills’ son, Bump, has a .334 batting 
average and cannot start. Eleven of ASU’s 
23 players, including All-America shortstop 
Alan Bannister, the Angels’ first choice in 
1989, were major-league draftees out of high 
school. 

Bannister, now a junior, set NCAA records 
with 170 total bases and 13 triples last year. 
He hit 414 this spring, third best on the 
club, and the Sun Devils won 15 of their first 
16 games. 

Bannister will not be able to sign a pro 
contract until next year, when he turns 21, 
though another season with Arizona State 
is virtually equivalent, Brock insists, to 
spending a full season in the minor league. 

“Bannister turned down $50- or $60,000 out 
of high school,” Brock said, “If he signs, the 
first year he'll probably spend in a rookie 
league, then maybe a year in A, and another 
in AA. Three years out of high school, and 
he’s still probably not going to be in the bigs. 

“Going to college is just a matter of a 
kid protecting his bet. The odds of any high 
school kid making it to the majors are not 
very good. If he goes to a school with our 
kind of program, he'll play 60 or 70 games, 
get his education and, if he plays in a good 
summer league, have 50 more games, almost 
ee riiai as a full year of minor league base- 

all.” 

More than 3,000 players around the coun- 
try have written Brock to ask consideration 
for one of seven full scholarships available 
next season. Major-league scouts will help 
Brock evaluate prospects before he takes a 
10-day recruiting trip this summer to “tie up 
all the loose ends.” 


EXTENSIONS OF REMARKS 


“We never had to convince anyone to 
come here,” Winkles said later, a few miles 
away at Scottsdale, where the Angels played 
the Chicago Cubs later Friday. 

“If a kid was in the marginal area, say if 
a team offered him $20- or $30,000 a year, 
I'd usually advise him to go to college. Any- 
thing over that he'd have to decide for him- 
self. So much depended on the status of his 
family, rich or poor, things like that.” 

Winkles did advise many of his players to 
sign before their eligibility was used. In- 
cluded were Jackson and Monday, who joined 
the Oakland A's after their sophomore sea- 
sons. 

“I'm for the kid, always have been, always 
will be,” said Winkles, a charming fellow 
with bright twinkling eyes and, at 43, still 
young enough to spend several years prepar- 
ing for his life-long ambition—managing a 
major-league team. 

“I’m very happy with the Angels, even 
though I miss the kids at Arizona State. I 
love them all. I still have paternal feelings 
for them. T was even a little bit happy they 
beat us.” 


AGAINST AMNESTY 


HON. LAWRENCE J. HOGAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. HOGAN. Mr. Speaker, the prob- 
lem of draft evaders and how they should 
be treated by the Government is an is- 
sue which presents itself more and more 
frequently these days. There are those 
who would grant draft dodgers complete 
amnesty with no strings attached; there 
are those who would allow them to re- 
turn to the country with the condition 
that they perform some alternate service 
such as the Peace Corps, VISTA and the 
like; and there are those who would 
prosecute draft evaders to the full extent 
of the present law. 

Mr. Speaker, I fall into the third cate- 
gory. I feel very strongly that draft dodg- 
ers must take the consequences of their 
act and that it would be unfair and un- 
just to the men who did serve in our mil- 
itary services to grant amnesty to those 
who refused to serve. 

My opinion is shared bv Sean Fitz- 
patrick, a staff member of the Diamond- 
back, the University of Maryland student 
newspaper, and he has written a thought- 
ful piece on the issue of amnesty which 
will continue to press more heavily upon 
us. I now insert the piece into the 
RECORD: 

AMNESTY Bap DEAL FOR COUNTRY 
(By Sean Fitzpatrick) 

Probably the last thing to be decided after 
the Vietnam war is whether to grant am- 
nesty to the deserters and draft evaders. 

It would seem that amnesty for illegally 
evading the military service can be prop- 
erly judged only when the results of that 
evasion are fully available and after the re- 
sults and implications of giving amnesty 
have been balanced against the results of 
not giving amnesty. 

Unfortunately, immediate amnesty is 
being considered, and even demanded, 
while American soldiers are still engaged in 
hostilities and Americans are still in 
prisoner-of-war camps. 

The unseemly haste of some amnesty pro- 
ponents (such as Amnesty Now) is an at- 
tempt to evade these decisions by oversim- 
plifying to the “moral point that our govern- 
ment was wrong and these men were right.” 
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It is not a matter of a single moral choice 
between doing what is right and doing what 
is wrong. The deserters and draft dodgers 
are not “guilty” of what a Jules Feiffer car- 
toon called “premature morality.” They had 
to choose between failing their moral 
obligation to obey the law and their moral 
obligation to heed their conscience that what 
the law requires is wrong. It is a choice of the 
lesser of two evils. 

Unfortunately, at this point I must justify 
the asseration that citizens haye a moral 
duty to obey the law, for it is the main point 
of confusion, so allow me a too brief 
explication. 

Men are social creatures and societies need 
laws to referee the collisions between free 
individuals: My liberty to assault my neigh- 
bor is restricted as is his liberty to assault 
me. Secure in the order produced by law and 
custom, we are freed to proceed about our 
personal affairs, 

But for this to work everyone must obey 
the law. Otherwise, the law is merely ad- 
visory, a circumstance indistinguishable from 
anarchy, which is not long tolerated in hu- 
man groups even if the remedy be tyranny. 

Thus, the maintenance of the orderly so- 
ciety necessary for men depends upon adher- 
ence to the law. 

Likewise, it is the duty of government to 
require, by coercion or its threat, that the 
laws be obeyed. The several individual re- 
sponsibilities to uphold the law become col- 
lectively the responsibility of society to en- 
force it. This is the first, indispensible, func- 
tion of government, which consequently can- 
not lightly tolerate deliberate lawbreaking. 
For, indeed, it is a principle of jurisprudence 
that a law which is not enforced loses valid- 
ity. 

At this point there is a great outcry that I 
am advocating mindless submission to the 
state. Not at all. 

When one’s conscience tells him that obey- 
ing the law would lead to a greater evil than 
not obeying the law, he must certainly break 
the law, but his conscience does not con- 
stitute a legal defense. 

I am saying, however, that whim or per- 
sonal inconvenience do not justify break- 
ing a law, no matter how trivial or silly the 
particular law may be. (Someone else may 
find the murder laws unduly restrictive.) The 
results of obeying the law must be worse 
than the results of not obeying. 

It is my intent to examine draft evasion 
and amnesty in view of the responsibilities 
which the individual has toward society and 
the responsibilities which government has 
toward society's members. I do so in the con- 
text of America’s democratic form of govern- 
ment which is subject to moral persuasion. 

There are several classes of offenders who 
might be covered by amnesty: Military de- 
serters; draft resisters, who refused induc- 
tion and went to jail; and draft evaders, who 
left the country or went underground. 

The military has its own system for han- 
dling deserters and probably should not be 
interfered with. The deserter, whether draft- 
ee or enlistee, has broken a specific contract. 
However, if some form of amnesty is offered 
to deserters, it would be good to distinguish 
between those who deserted and those who 
deserted after receiving orders for Vietnam. 
The latter have, technically, deserted in the 
face of the enemy. 

Draft resisters and draft evaders may be 
considered together although ultimately 
there are distinctions to be made. What are 
the consequences of their act? 

First, they have to varying degrees set 
themselves outside (or above) the law. The 
more remote implications of this have been 
mentioned, 

Second, the particular law which they have 
broken is an important one. No society, until 
all men be perfect, can allow individual whim 
to weaken its ability to defend itself. To do 
so would endanger its members and be unjust 
to those who did go to war. To argue that 
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Vietnam was a war of imperialism and not of 
defense is to argue simply that. The general 
will of the country was that it was a proper 
war (if you know what I mean by “proper 
war”): Congress supported it; the two Sen- 
ators who voted against the Tonkin Gulf 
resolution were voted out of office; a poll of 
McCarthy voters, taken in New Hampshire 
after the 1968 primary, showed that 62% of 
those polled voted against Johnson because 
they thought his war policy was not hawkish 
enough. 

Anyway, to allow the individual to decide 
whether it’s his kind of war is the same as 
allowing him to decide which law he is going 
to obey. 

Third, the men who evaded military serv- 
ice (whether legally or not) share some of 
the responsibility for the effect that had on 
the military, especially the army. 

By the accounts of some of the proponents 
of amnesty, the exiles are the cream of Amer- 
ican youth. Certainly opposition to service 
was stronger among the more favored of our 
youth, who also had the cultural and eco- 
nomic resources for legal fights, doctors cer- 
tificates and leaving the country. The poorer 
draftees lacked these means of avoiding serv- 
ice and would have been further inhibited 
by the value system of his class. We may as- 
sume that the assessment of many draft 
counseling services is correct: No one goes 
who wants not to go. 

So the Army, its manpower needs increas- 
ing, is denied many of the more intelligent, 
better educated—and, even, more morally 
sensitive—young men, who make the best 
soldiers and officers. 

Instead, it had to scrape the bottom of the 
barrel with officers like Lt. William Calley 
(fortunately even so an exception), and “‘Mc- 
Namara’s 100,000,” men who couldn’t pass 
the army's I.Q. test but were accepted with 
the idea of preparing them for civilian life 
with army training. Charlie company had a 
whole bunch of them. 

The blame for sending them with only in- 
fantry training into a war which would con- 
fuse a sociology major and where they would 
have to act as “ambassadors and diplomats” 
(CPT Ernest Medina’s words) to “win the 
hearts and minds of the people’’ (as Ronald 
Ridenhour put it) must be the army’s. The 
blame for putting the army in that position 
lies elsewhere. The sociology majors were in 
Canada. 

Would it have made that much difference 
at My Lai? It’s hard to say. Just one lieu- 
tenant, almost any besides Calley, might have 
made the difference. It is a fact that most of 
the better educated and better trained mem- 
bers of Charlie company were among the 40% 
casualties which the company suffered in the 
three weeks prior to the My Lai massacre. 

Fourth, by refusing to go, a draft evader 
requires someone to go in his stead. “Why 
me?” is a question anyone can ask, no mat- 
ter how socially ill-favored he might be. It 
makes a difference whether the answer is 
“Because it’s your turn” or “Because some- 
one ran and left you holding the fort and 
the bag.” 

Those are some of the consequences to be 
considered before evading military service. 

Next we consider the anticipated benefits 
of amnesty. 

In the past, amnesty has been granted by a 
victorious nation which could afford such 
beneficence or by a ravaged one which could 
not afford not to grant amnesty. The U.S. 
after WWII, when 10% of draft violators were 
pardoned, is an example of the first sort: an 
example of the second is South Vietnam. 
There, the Chieu Hoi program offers com- 
plete amnesty, political reindoctrination and 
a grub stake to any Viet Cong or North Viet- 
namese Army soldier who defects to the 
Saigon government. 

The U.S. today, however, is not in either 
of these positions. We will leave Vietnam 
neither as victors who can afford magna- 
nimity nor in such bad shape that we need 
all the help we can get, 
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At this point we can make a distinction 
between the draft evader in exile and the 
draft resister who went to jail. It was made 
well by Mrs. Mildred Youland of Pensacola, 
Florida, who, according to Newsweek mag- 
azine, “has not seen her son John for over 
three years and (who) finds it very painful 
to talk about him, but even so she is not 
sure she would favor amnesty. ‘If there is 
any chance at all,’ she says, ‘that any of 
these boys want to return and they show the 
willingness to be good citizens, they should 
be given a chance. There should be some 
test of loyalty, though. Physical punishment 
does not do that much good; it’s their frame 
of mind that is so important...” 

The distinction is one of attitude, between, 
“I don’t owe my country anything” and “If 
I can’t do this I do owe my country enough 
to stay within the law.” 

It is a slim difference, but it becomes huge 
when you consider the implications of am- 
nesty for those who did serve. It seems to 
me to be eminently unjust to change the 
rules in the middle of the game. At best the 
vets would seem like fools; at worst they 
would seem to be moral idiots and war crim- 
inals. After all, if the draft evaders were 
right in deciding that it was wrong to go to 
Vietnam, then the GIs were wrong in decid- 
ing it was right. 

What would be the results of not granting 
amnesty? 

Only that those who left the country to 
avoid military service would be out of the 
country and would face a prison sentence if 
they returned, but even that seems easy in 
comparison with what they have escaped. 
And one can assume that those who were 
smart enough to avoid the “mistake” of Viet- 
nam were smart enough to know what they 
were doing by going into exile. Either that 
or they were just skipping out until the 
heat was off. 

As an aside, I'd like to point out that leav- 
ing the country when the things get un- 
bearable is an old American tradition. This 
country was first settled in large part by men 
fleeing intolerance, poverty, the army and 
the law. It’s a good tradition, and no effort 
should be expended trying to “bring the ex- 
iles to justice” by extradition or after they 
have formally changed their citizenship. Ul- 
timately, a free society is one that lets you 
leave. 

Finally, will it hurt the country not to 
grant amnesty to the exiles and deserters? I 
don‘t think so. 

The country doesn’t owe them anything. 
It does owe itself not to set what Selective 
Service Director Curtis Tarr called Monday 
“a precedent for permiting the evasion of 
Selective Service that might some day be an 
unwelcome tradition.” It does owe its vet- 
erans the courtesy of not making them fools 
for doing what they were told was their 
duty. 

Amnesty is still posible, but it must be of- 
fered truly as an amnesty, a gift of forgive- 
ness to transgressors. 


AMENDMENTS TO OCCUPATIONAL 
HEALTH AND SAFETY ACT OF 1970 


HON. WILMER MIZELL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. MIZELL. Mr. Speaker, I rise at this 
time to join with the distinguished gen- 
tleman from Nebraska (Mr. THONE) in 
introducing an amendment to the Oc- 
cupational Safety and Health Act of 
1970, to require the Secretary of Labor 
to recognize the difference in. hazards to 
employees between the heavy construc- 
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tion industry and the light residential 
construction industry. 

The legislation we are introducing is 
intended to make more realistic and 
equitable the safeguards we have estab- 
lished to protect the workingman, by 
making those safeguards more adapt- 
able to different circumstances. 

It is a weakness of the original legis- 
lation that these differing circumstances, 
particularly as they relate to the con- 
struction industry, are not adequately 
recognized, and it is the purpose of this 
amendment to strengthen the legislation 
in this regard. 

The generally less hazardous working 
conditions and the smaller number of 
workers employed in light residential 
construction projects naturally call for 
less stringent safety requirements than 
those established for much more danger- 
ous work, and it is the simple and plain 
intent of this legislation to instruct the 
Secretary of Labor to take into account 
those major differences in promulgating 
work safety standards. 

This Congress is committed to promot- 
ing occupational health and safety for 
the American worker, because we recog- 
nize that adequate and effective safe- 
guards are good for both business and 
labor. 

I hope my colleagues will maintain 
that commitment by joining Mr. THONE 
and me in seeking to secure the most 
reasonable and realistic safeguards pos- 
sible for workers in every industry. The 
amendment we offer will further 
strengthen that commitment, and I urge 
the Members of this House to support 
its passage. 


AMENDMENTS TO THE FEDERAL 
WATER POLLUTION CONTROL 
ACT 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. FRASER. Mr. Speaker, support 
for a number of floor amendments to the 
Federal Water Pollution Control Act has 
been expressed by the Minnesota Pollu- 
tion Control Agency. 

In a resolution passed March 13, 1972, 
our official State pollution control agency 
urged Congress to adopt amendments on 
marine sanitation devices and on a num- 
ber of the other items in the Dingell- 
Reuss clean water package. 

I urge the House to consider the very 
important recommendations listed be- 
low: 

RESOLUTION OF THE MINNESOTA POLLUTION 
CONTROL AGENCY TO THE PRESIDENT, SENATE 
AND HOUSE OF REPRESENTATIVES OF THE 
UNITED STATES OF AMERICA, PASSED MONDAY, 
MARCH 13, 1972 
Be it resolved by the Minnesota Pollution 

Control Agency that any major legislation to 

amend the Federal Water Quality Act should 

contain the following provisions: 

(1) A provision that gives the federal gov- 
ernment the right to veto state permits is- 
sued to individuals who discharge effluent in 
intrastate waters; 

(2) A provision that allows individual 
states to set stronger pollution control stand- 
ards than the minimum standards set by the 
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federal government, especially in the areas 
of pollution from marine sanitation devices 
and pollution emanating from radioactive 
sources including atomic power plants; 

(3) A provision that sets 1985 as the dead- 
line for achieving no-discharge of pollutants 
to our nations waters. This should be more 
than a goal to be studied, it should be na- 
tional policy; 

(4) A provision that gives any citizen or 
group standing to sue to abate any pollution 
or to challenge any arbitrary and unfounded 
action of a pollution control agency; 

(5) A provision requiring that the spirit 
and letter of the National Environmental 
Policy Act be followed and that all of the 
information required in environmental im- 
pact statements be obtained before the grant- 
ing of any permit to discharge effluent into 
our waters. 


NEWS BULLETIN OF THE AMERICAN 
REVOLUTION BICENTENNIAL COM- 
MISSION 


HON. G. WILLIAM WHITEHURST 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. WHITEHURST. Mr. Speaker, I 
am inserting into the Recorp the March 
20 edition of the Bicentennial Bulletin. 
The bulletin is compiled and written by 
the staff of the American Revolution Bi- 
centennial Commission communication 
committee. The bulletin follows: 

Marcx 20, 1972. 

The ARBC Executive Committee is sched- 
uled to meet next in Washington on Tues- 
day, March 21, and the Communications 
Committee will hold a meeting following on 
Wednesday, March 22, also in Washington. 

Following the recent press conference an- 
nouncing NBC’s plans to produce 10 spe- 
cials entitled “The American Experience” 

red by American Airlines and running 
through 1976, the show's announcer and 
spokesman, Chet Huntley, was quoted by 
the New York Times (3/6) on his reason for 
coming out of retirement and back to net- 
work television. “I wanted to get something 
going on behalf of the Bicentennial,” Hunt- 
ley concluded. 

A project to involve Texas colleges and 
universities in a coordinated program to 
observe the Bicentennial has been set in 
motion with the appointment of a central 
planning staff and a statewide 17-member 
executive committee. Dr. Edgar L. Roy, Jr., 
former president of St. Edward's University 
in Austin, has been named director of plan- 
ning for the Texas College and University 
Bicentennial \e 

Plans for a World Food Expo in Iowa for 
the Bicentennial were given an initial, tenta- 
tive go-ahead by the Iowa House recently in 
a 57-32 vote to create a state board to plan 
for such an exposition in connection with the 
American Bicentennial Celebration. The bill 
calls for an eleven-member Authority to 
accept grants, acquire land and construct 
buildings. Separate legislation is needed for 
appropriations, 

Mr. Gene Sleevi, Department of Defense 
Deputy Director for Community Relations 
and DOD Bicentennial Project Officer, 
briefed major Air Force Command directors 
of information, world-wide, on national and 
DOD Bicentennial planning and develop- 
ments. The two-day meeting, March 13-14, at 
Randolph Air Force Base, Texas, featured vis- 
uals on specific DOD planning which will af- 
fect Air Force commands during the Bicen- 
tennial observance. Mr. Sleevi also reports 
that Department of Army information officers 
were also briefed recently, in a similar session. 
The Defense Department has issued its Bi- 
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centennial Memorandum Number Two in a 
numbered series of instructions to Defense 
commands and agencies designed to keep all 
components abreast of planning. 

In a Saint Patrick’s Day message from the 
American Irish Foundation John P. Cos- 
grove, Foundation president, has announced 
that they have prepared capsuled biogra- 
phies of a group of Irish who were close to 
George Washington during the Revolution. 
The announcement points out that the pass- 
word of the Continental Army in Boston on 
March 17, 1776 was a well-chosen “Saint 
Patrick.” Mr, Cosgrove also said, “The Foun- 
dation hopes to stimulate additional re- 
search along these lines so that obscure 
heroes may be suitably recognized during 
the 1976 Bicentennial of the United States.” 
For additional information write American 
Irish Foundation, 943 National Press Build- 
ing, Washington, D.C. 20004. 

The Florida State Interamercian Center 
Authority last week unanimously approved 
the latest plan for development of a multi- 
million dollar commercial, educational and 
cultural complex on the Graves Tract in 
North Dade (Interama). The authority 
stated in a resolution endorsing the specific 
projects that the whole project would be 
completed on or before January, i976, in 
time to use Interama as a site for Florida’s 
Bicentennial celebration, Specific projects 
endorsed include the Garden of the Sun, the 
Tower of the Sun, sites for national, institu- 
tional and commercial pavilions, an Inter- 
american trade show building and a regional 
interamerican park to be located along the 
shore of Biscayne Bay. 

A Bicentennial symphony, titled “In the 
Name of These States,” composed by nine- 
teen year old Paul Hofreiter, premiered on 
March 18th by the Delaware Valley Phil- 
harmonic Orchestra, Maestro Joseph Prima- 
vera conducting, Levittown-Fairless Hills, 
Pa. In his own words, “The ideal was to join 
the people of this country, both spiritually 
and emotionally, into “one perfect union.” 
The work, Symphony #2, Opus 33, is requir- 
ing 300 voices to perform. The Delaware 
Valley Philharmonic Orchestra of Bucks 
County is not new to premiering Bicenten- 
nial or other works. They were first with a 
“Bicentennial Ball and Season.” Paul Hof- 
reiter played a role also, he arranged the 
orchestrated Ann Hawkes Hutton’s Bicen- 
tennial Suite which was premiered last 
season, 

The Philadelphia Bicentennial Corpora- 
tion will present its plan for an interna- 
tional exposition on March 21 at the Depart- 
ment of Commerce. In attendance will be 
representatives from the ARBC, the Depart- 
ment of Commerce, Office of Management 
and Budget and the State Department. A 
news conference has been scheduled immedi- 
ately following the Philadelphia presenta- 
tion. 

Following are further comments on Bi- 
centennial Parks: 

“Gov. Russell W. Peterson said yesterday 
he hopes to get federal funds to buy and 
develop land in the Iron Hill area as a park 
to tie in with the Bicentennial celebration. 
Peterson said the land near Cooch’s Bridge, 
south of Newark, would be developed as a 
permanent tourist attraction. He said he sup- 
ports efforts of the American Revolution Bi- 
centennial Commission to get federal support 
for bicentennial celebration parks. ‘This fits 
in well with the plans we have been consid- 
ering’ for the Iron Hill area, Peterson said.”— 
Wilmington (Dela.) Journal, February 25. 

“The idea is a good one, particularly be- 
cause it would not force the states into any 
rigid pattern. Each would select its own 
architects to play variations on the central 
theme. The expected result would be funda- 
mental similarity, but without conform- 
ity. The proposal would provide means where- 
by the several states could, if they chose, 
have a part in the nation’s concerted cele- 
bration of 200 years of independence.”—Edi- 
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torial entitled “Anniversary Parks” Shenan- 
doah (Pa.) Herald, March 4. 

“The fact is that our national parks are 
too few and too far apart .. . So it is that 
the announcement that the American Revo- 
lution Bicentennial Commission plans to set 
up 50 parks honoring the occasion is cause 
for rejoicing . . . It’s a lasting way to cele- 
brate a Bicentennial.”—Editorial entitled 
“The Park Proposal” Bethlehem (Pa.) Globe- 
Times, February 26. 

“I have the pleasure to inform you that, 
at its meeting on March 3, 1972, the Ha- 
wali Bicentennial Commission unanimously 
approved in principle the concept of the Bi- 
centennial Parks project and Hawali’s full 
participation in this program. We look for- 
ward to working with you on these Parks 
project in the years ahead. The concept is 
exciting indeed.”—Henry S. Richmond, Liai- 
son Officer, Hawaii Bicentennial Commission 
in letter to ARBC, March 7. 


[From the Washington Post, Mar. 10, 1972] 
A STRING or URBAN Parks 


Our National Parks with their untouched 
nature and outdoor recreation for millions 
are among the country’s proudest assets and 
the envy of the world. But we are woefully 
short of urban parks, the kind of place at 
the end of a short subway, bus or car ride 
where families can find recreation, diversion 
and inspiration on a nice summer evening 
or holiday, One of the few such cultural, 
recreation and amusement parks in the 
United States—and surely the best de- 
signed—is the Seattle Center, right in the 
center of Seattle. It is a happy remnant of 
the 1962 Century 21 exposition and any 
visitor from another city who has found 
time to see the exhibits, enjoy a concert 
or performance, eat in one of the restaurants 
or just stroll, would want to have such a 
park close to home. 

Well, that’s what the American Revolu- 
tion Bicentennial Commission would have 
the mation give itself for its 200th anni- 
versary in 1976. It proposes a chain of such 
parks, to be sponsored by the states and 
financed by the federal government, which 
would also donate the 100 to 500 acres of 
land, most of it in or close to our major 
population centers. Each park would cost 
from $15 million to $25 million and the com- 
mission estimates that the total program 
might run to $1.2 billion. 

As the commission sees it, each of these 
Bicentennial Parks would refiect the unique 
natural and architectural characteristics 
of its region, Each would have a central 
pavilion for historic displays and regional 
craft bazaars and workshops as well as an 
outdoor amphitheater for symphony concerts 
and theater, dance, folk music and jazz per- 
formances. These amphitheaters would have 
standardized stages so that national and 
international touring groups could simply 
plug in their sets and perform without costly 
adjustments and rehearsals. In addition, the 
commission suggests, the parks would in- 
clude a wide range of outdoor activities, chil- 
dren's playgrounds, picnic areas, marinas, 
restaurants and food kiosks and perhaps a 
botanical garden and ecology center devoted 
to increasing our environmental awareness. 

While each state would select its own 
architects, planners and designers, the com- 
mission hopes to inspire and assure design 
excellence by issuing detailed guidelines and 
establishing a national design review board 
to coordinate the design of all parks. Such 
coordination would give manufacturers a 
large enough market to introduce innovative 
new designs for the structures and furnish- 
ings. 

To complete these parks by the spring of 
1976, the commission estimates, site selection 
and preliminary planning should start right 
now. This is a good idea and we hope the 
commission and the administration will lose 
no time proposing it to Congress. 
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ASIANS EXPRESS MISGIVINGS OVER 
PEKING TRIP 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. CRANE. Mr. Speaker, President 
Nixon’s visit to Communist China has re- 
sulted in natural misgivings and fears on 
the part of our Asian allies, and most 
particularly among the Free Chinese in 
Taiwan. 

These people understand that the 
domination of Taiwan by the Commu- 
nist regime in Peking is one of the pri- 
ority items on Mao Tse-tung’s agenda, 
and they are apprehensive about whether 
the President will affirm the commitment 
of the United States to their own 
security. 

President Nixon, in his state of the 
world message, reaffirmed that commit- 
ment to Taiwan. Nevertheless, to many 
free Chinese his trip appears to be a 
serious mistake. 

Recently Anne Crutcher, the woman’s 
editor of the Washington Daily News, 
traveled to Taipei, Manila, and Tokyo. In 
an important article she notes that: 

To the millions of Chinese living outside 
the People’s Republic . . . President Nixon's 
trip to Peking looks more like a blunder and 
prelude to betrayal than a master-stroke of 
diplomacy. 


Mrs. Crutcher reports that: 


The government officials, university pro- 
fessors, journalists and students I talked to 


were virtually unanimous in believing the 
move would tighten India’s ties with the 
Soviet Union, and rouse second thoughts in 
Thailand, Indonesia, Malaysia, and Singa- 
pore. 


In Taiwan, Mrs, Crutcher spoke to po- 
litical leaders who urged that President 
Nixon visit the Republic of China after 
his trip to Peking in order to allay the 
anxieties of the people. Morale, however, 
she found to be high. 

She reports that: 

There is also a mood in which concern is 
blended with philosophical calm, The United 
Nations defeat was a harder blow than the 
President's decision to go to Peking and it 
appears to have heightened patriotic morale 
among the people of Taiwan. 


While we all hope that the President’s 
Peking visit proves to be successful, it is 
important that we understand the valid 
concerns felt by our traditional allies. 

Mrs, Crutcher’s reports of this con- 
cern, and I wish to share with my col- 
leagues her article as it appeared in the 
Washington Daily News of February 17, 
1972, and insert it into the Recorp at this 
time. 

DIFFERENT VIEW OF NIXON TRIP 
(By Anne Crutcher) 

To the millions of Chinese living out- 
Side the People’s Republic presided over by 
Mao Tse-tung and Chou En-lai, President 
Nixon's trip to Peking looks more like a 
blunder and the prelude to betrayal than a 
master-stroke of diplomacy. While the offi- 
cial view in Taipei is one of judicious confi- 
dence in the President’s assurances that the 
United States will stand by commitments 


EXTENSIONS OF REMARKS 


to the Republic of China, there is a good 
deal of private cynicism, both in Taiwan and 
in Chinese enclaves from Manila and Hong 
Kong to San Francisco. 

Most non-Communist Chinese see the 
President's trip as an election-year maneuver 
which may win the Administration a measure 
of immediate popularity at home but which, 
in the long run, threatens both their secu- 
rity and that of the United States position 
in Asia. It can only strengthen the Peking 
regime, both at home and in international 
prestige. 

The oriental concern for “Tace” being what 
it is, much is made of the fact that overtures 
for the visit began on our side. Reports from 
Hong Kong are that Red Chinese radio broad- 
casts currently intersperse routine denuncia- 
tions of American imperialism with gloat- 
ings over the idea that President Nixon asked 
to come to Peking and is coming “to sur- 
render.” 

Red Chinese willingness to receive him 
is attributed to the need for bolstering the 
central authority at a time when factional 
strife has left it tottering. After the sup- 
pression of Lin Piao and the Red Guards in 
the wake of the cultural revolution, indi- 
vidual military commanders, sometimes re- 
calling the warlords of the 1920's are said 
to have become the real power in many parts 
of mainland China. 

Their conflicts with each other, as well 
as their unruliness in relation to the cen- 
tral government have become a critical prob- 
lem for Peking. Some China-watchers say 
the Kissinger mission came at a time of so 
much internal stress that the regime needed 
the prestige boost of the President's visit 
to survive. 

Whether or not the situation was that 
acute, leaders of overseas Chinese communi- 
ties agree that the American visit cannot 
help but strengthen Mao Tse-tung and Chou 
En-lai. Estimates of consequences vary, but 
most are unfavorable to United States 
interests, 

The government officials, university pro- 
fessors, journalists, and students I talked 
to were virtually unanimous in believing the 
move would tighten India’s ties with the 
Soviet Union and rouse second thoughts in 
Thailand, Indonesia, Malaysia, and Singa- 
pore, As for the hope that President Nixon 
can lay the groundwork for international un- 
derstandings that could help bring peace in 
Vietnam, the consensus is that Peking may 
not be as eager for American withdrawal from 
that part of southeast Asia as its propaganda 
posture would suggest. The theory is that 
Peking cannot but fear that America’s loss in 
Vietnam would be Russia’s gain, with the 
power vacuum left by our departure filled 
from Moscow. 

In Taiwan, there is some feeling, semi- 
officially expressed by Professor Wang-Yun- 
wu, senior political advisor to President 
Chiang Kai-shek that President Nixon could 
allay some anti-Red Chinese anxieties by 
following his Peking trip with a visit to the 
Republic of China. There is also a mood in 
which concern is blended with philosophical 
calm. The United Nations defeat was a harder 
blow than the President's decision to go to 
Peking and it appears to have heightened 
patriotic morale among the people of Taiwan. 

In San Francisco, too, where there has 
been comment to the effect that the main 
result of the trip is likely to be greater celeb- 
rity for Henry Kissinger, the long perspec- 
tive of Chinese culture sets the tone of re- 
actions. “We have a different view of time,” 
Consul-General C. C. Tuan reminded me, 
“when you look back over as long a history 
as ours, you have confidence in the long- 
range prospects.” 

Meanwhile, in San Francisco's Chinatown 
as in other centers of Chinese life, firecrack- 
ers had began to pop for the celebration of 
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yesterday's Lunar New Year, and prepara- 
tions were under way for the dragon pa- 
rade to be held this weekend in affirmation 
of good luck and the continuing allegiance 
of today’s Chinese people to at least some of 
the ways of their ancestors. 


BUSING—CHANGES SUPERINTEND- 
ENT FROM EDUCATOR TO FIRE- 
MAN 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. COLLINS of Texas. Mr. Speaker, 
this past week the Judiciary Committee 
gave a full and fair hearing on busing 
to a group of Dallas leaders. Dallas is 
the eighth largest school system in this 
country. 

The Judiciary Committee continued 
hearings through Wednesday afternoon 
to give these men a 24-hour special 
hearing. We, in Dallas, appreciate this 
consideration because busing is a road- 
block to the future of our progressive 
educational system. 

When the testimony is typed I want to 
share it with you in the CONGRESSIONAL 
Record. Our superintendent, Nolan Es- 
tes, was formerly Associate Commis- 
sioner in the Department of Education of 
Health, Education, and Welfare. He un- 
derstands HEW. He is innovative. He 
helped write the 1964 Civil Rights Act. 
He is a scholar and a top administrator. 
He has tried to make busing work. 

Felix R. McKnight always hits the key 
issue in his editorial, Busing is key in 
Dallas. Before Estes came up to the 
Washington hearing, McKnight high- 
lighted the trip. Here is a thoughtful 
analysis in the March 12 Dallas Times 
Herald by McKnight: 

On next Wednesday Nolan Estes will fly 
to Washington to tell a House subcommit- 
tee that he is reluctantly switching from 
educator to fireman. 

And the rangy superintendent of the Dal- 
las Independent School District will be his 
own living proof as he reads a reasoned 
statement on why the District opposes forced 
busing of students. 

No longer can Estes devote his many tal- 
ents to the development of a better educa- 
tional system for the nation’s eighth largest 
district. He doesn't have time—he ts running 
from fire to fire dousing tragic flames of 
tension created by court-ordered busing de- 
signed to achieve a heavier racial mix. 

He could be at his desk working on blue- 
prints for the educational future of 180,000 
students of all colors, rather than testifying 
before Rep. Emanuel Celler’s committee on 
a proposed constitutional amendment to lim- 
it forced busing. 

He could be huddling with his administra- 
tive staff, broadening the exciting concept 
of the unique $21 million Skyline school 
that will offer innovative vocational oppor- 
tunities for all races. 

Except—Estes and his staff must grab their 
coats, rush to the same Skyline and their 
schools to smooth out disruptive happenings 
in these busing days. 

Nolan Estes has no intention of going to 
Washington for the purpose of getting into 
the emotional offshoots of busing. He will 
not be there to speak solely of violence, or 
threatened violence in Dallas schools. 
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He will speak, in his brief 15 minutes, to 
the critical wounding of the educational pro- 
gram; to fractured opportunities for young 
students of both races. 

He will tell the Congressmen of accelerated 
absenteeism that is cheating the student of 
educational opportunity and the schoo] dis- 
trict of state funds based on attendance. 

He must tell the sad story of the quicken- 
ing rise in expulsions, brought about by 
students in strange environments who flaunt 
disciplinary codes and jolt teachers from 
relaxed teaching postures to the binding 
rigidity of fear. 

He must refer to the increasing number of 
actual physical attacks and threats between 
students and teachers. 

In short, Nolan Estes must enumerate the 
positive results of a negative situation. It is 
that nagging result of the court-ordered mix- 
ing that troubles him as he goes to Wash- 
ington to argue for reason and modification 
of a system that just isn’t working. 

He is no racist. He is a very concerned 
educator. 

The Dallas Independent School District has 
faithfully complied with court orders. It has 
implemented systems of compliance at a high 
dollar cost and within prescribed time sched- 
ules. All of this has been done—and not with- 
out penalties that accompany dislocation and 
disruption. 

It is to be hoped that the Congressional 
committee will listen intently to a South- 
western educator who will be telling them 
the concerns that also give daily worry to 
parents. 

One of the presidential candidates con- 
cisely summarized the dilemma in a state- 
ment to a national magazine: 


“Forced busing just hasn’t brought about 
quality education, it hasn’t solved our racial 
problems. Quality education is the issue, not 
busing. Quality education means more 
schools and classrooms, not more buses, It 
means more and better teaching, not more 
bus drivers...” 

George Wallace speaking? No, 
Humphrey. 


Hubert 


F-1ll TESTS TO 2% TIMES ITS 
REQUIRED LIFE CYCLE 


HON. 0. C. FISHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. FISHER. Mr. Speaker, in further 
reflection of my deep interest in Amer- 
ica’s greatest deep penetration fighter- 
bomber, I ask for unanimous consent to 
insert in the Recorp a United Press In- 
ternational news item of March 14, 1972. 

Although only a life of 10 years is re- 
quired from a standpoint of wing fatigue 
for the F111, recent tests have estab- 
lished that a real life of more than 25 
years of operational service is to be 
expected. 

The story from UPI is as follows: 

WASHINGTON.—The Defense Department 
said today its fighter-bomber versions of the 
swing-wing F-111 have withstood wing fa- 
tigue tests equivalent to more than 25 years 
of operational service. 

A Department spokesman said that 10 years 
is the required service life. Hairline faults in 
wing castings in the early stages of the 
F-111’s development led to intensive efforts 
to correct the trouble. 

The spokesman said today that after the 
25-year milestone had been reached, the 
wing was subjected to further fatigue tests 
with load applications equivalent to six times 
the force of gravity to ascertain the breaking 
point, 
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The wing, which moved two and a half feet 
at the tips with each application, did not 
break until it had been subjected to the load 
more than 10,000 times, he said. 

He added that a four to one safety factor 
is employed in fatigue testing of F-111 com- 
ponents. This meant that to reach the equiv- 
alent of 25 years of operational service, the 
plane wing has to withstand all the maneu- 
ver loadings that would be incurred in 100 
years of service operation. 

Fighter-bomber versions of the aircraft are 
assigned to service in the United States and 
Europe. Australia is to take delivery of 24 
starting next year. 


THE GREEK REVOLUTION AND 
AMERICAN PHILANTHROPY: 1827 


HON. PETER N. KYROS 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. KYROS. Mr. Speaker, as the time 
approaches for the annual celebration of 
Greek Independence Day, I know that 
my colleagues will be interested in the 
following article. Entitled “The Greek 
Revolution and American Philanthropy: 
1827,” it details the tremendous amount 
of humanitarian aid provided by Ameri- 
cans to the Greek people during their 
struggle for independence. I commend 
this excellent paper to the attention of 
my colleagues: 

THE GREEK REVOLUTION AND AMERICAN 

PHILANTHROPY: 1827* 


(By John N. Sfondouris) 


In March, 1821, the heroic Greeks, known as 
Yeshirs in the Turkish politics, had revolted 
against the prolonged Turkish tyranny.’ The 
revolutionary activity of the Greeks reached 
New York City on May 20, 1821, brought by 
the brigantines “Manhattan” and “importer,” 
and described by American philhellenes 
among the Greek insurgents? The Greek 
struggle for civil and religious liberty * was 
publicized by newspaper and magazine edi- 
tors throughout the United States and 
Canada.‘ 

To relief the non-combatants of Greece, 
the Great Executive Committee (GEC) met at 
the New York City Hotel on January 6, 1827. 
With Stephen Allen as chairman and Isaac 
Carew as secretary, the GEC was attended by 
more than 50 prominent New Yorkers, such 
as Lyndie Catlin, George Griswold, James I. 
Jones, Preserved Fish, Peter Sharpe, Hiram 
Ketchum, F. Vandenburgh, and Frederick 
Sheldon. The Committee discussed the de- 
pressed conditions in Greece as reported by 
Samuel G. Howe, George Jarvis, and by other 
American philhellenes.® 

Without delay, the New York Greek Exec- 
utive Committee issued its first report to the 
American people. In this report dated Janu- 
ary 10, 1827, the GEC described revolutionary 
Greece with these words: 

You are . . . aware of the information re- 
ceived some weeks since in this country, from 
the most authentic sources, that the bar- 
barous foe of the Greece has left her no 
agriculture, no commerce, no arts. That while 
her able-bodied men are keeping at bay an 
enemy, the fruits of whose final success will 
be brutal violence and indiscriminate mas- 
sacre: her women, and children, and old men 
are feeding on acorns in the mountains, and 
unless promptly relieved by their Christian 
brethren of other nations, will be driven to 
experience the horrors of famine.’ 

In the same report, the GEC urged Ameri- 
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cans to help the naked and hungry Greeks 
with clothes and provisions: 

... the inhabitants of Greece appeal to 
all Christian nations, not for arms, nor 
munitions of war, but for a grant of the bare 
necessaries of life. They who make this ap- 
peal are Christians, who have been subjected 
to the most arbitrary and capricious tyranny 
for [four] centuries, because they would not 
abandon their own religious faith, and adopt 
that of their masters. They are contending 
for civil and religious liberty. The exertions 
they have made, the sufferings and sacrifices 
to which they have submitted in a war, near- 
ly as long already as our own revolutionary 
struggle, prove them the object for which 
they contend; and, above all, they are hun- 
gry and naked.’ 

The appeals by the GEC had an immediate 
and sensible effect. The GEC despatched six 
vessels laden with flour, bread, shoes, clothes, 
hats, provisions, sundries, and medicines, Be- 
cause of the official American neutral policy 
in the European affairs, the Committee se- 
lected three private individuals to distribute 
clothes and provisions to the suffering wom- 
en, children, old men, war orphans, and non- 
combatants in Greece. For this philantro- 
pic mission, the GEC appointed Colonel 
Jonathan P, Miller (Vermont) as the Prin- 
cipal Agent with John R. Stuyvesant (New 
York) and Henry A. V. Post (New York) as 
Miller’s Assistant Agents in Greece.’ 

While distributing provisions to the Greeks 
in Morea and Aegean islands, Colonel Mil- 
ler, the veteran of the Greek Revolution, 
noted in his Journal (June 21, 1827), the 
horrible Turkish barbarity committed 
against the innocent Greek children: 
There arrived at this place [Poros] last eve- 
ning six females, who had just escaped from 
the Arabs. Early this morning they were 
brought to my quarters. On going out, O, 
God of mercy! what a sight was presented to 
my view!! A girl of eleven or twelve years 
of age stood before me, with her nose cut off 
close to her face, and her lips all cut off, so 
that the gums and jaws were left entirely 
naked. All this had been done more than 
a year ago, and the poor creature was yet 
alive. Her refusal to yleld to the embraces 
of an Arab was the cause of this horrid and 
shocking barbarity.’ 

With his mission accomplished for the 
martyrs of Christ,’ Colonel Miller returned 
to the New York City on May 27, 1828. By July 
14, 1828, the GEC headed by George Griswold 
decided to publish Miller's Journal, an expo- 
sition of the poverty and distress caused by 
& merciless Turkish foe.™ 

Colonel Jonathan P. Miller, while summa- 
rizing the American donations in provisions 
and while reviewing the Greek history and 
culture, praised the Hellenes for their brav- 
ery, determination, and devotion to be liber- 
ated from the Turkish slavery: 

The people of Greece have shown their de- 
termination to be freed from Turkish bond- 
age, by rising against their oppressors, and 
they have contended for seven years against 
a cruel and vindictive foe, and at fearfu. odds. 
Their bravery and devotion to the cause of 
their country has not been surpassed in an- 
cient or modern times. Many good and brave 
men have fallen in the struggle, and many 
bad men have risen to posts of honor and 
command. There are, however, redeeming 
spirits among the survivors, and determina- 
tion among the suffering inhabitants never 
more to submit to the Turks, which will cause 
Greece to be regenerated, and to become an 
independent nation.” à 

Through systematice newspaper publicity 
and organized public meetings," the Greek 
cause for liberty and independence was wel- 
comed with open arms in the entire Union. 
The so-called “Greek fever” had numerous 
roots, particularly Christian Orthodoxy. The 
Christian Greeks were imitating America’s 
revolutionary blow for civil and religious 
liberty; they were Christians battling against 
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Moslem infidels; and they were the classical 
creditors of the Western civilization.“ Above 
all, the pro-Greek enthusiasm was motivated 
by American charity, humanitarianism, sym- 
pathy, magnanimity, generosity, compassion, 
philanthropy, benevolence, mercy, and pity 
for the afflicted, naked, starved, distressed. 
and destitute Greeks.“ 

By December 20, 1827, more than $139,500 
were raised by the New York Greek Executive 
Committee,“ a sum equivalent to about $1.4 
million in current purchasing power. 
By state contribution, New York contributed 
the largest amount with $90,066.59, followed 
by Connecticut with $3,264.71, and by New 
Jersey with $3,067.66. Donations from the 
other states in the Union ranged from $333.28 
to $5.00 in money and provisions. Canadian 
citizens, statesmen, and scholars donated 
$192.24 for the heroic Greeks who fought the 
enemy of God and man.” 

Through their generous philanthropic as- 
sistance, Americans helped the Greeks who 
lived in holes and caves; clothed their naked 
bodies; shod their bare feet; dressed their 
wounds; and fed their hungry stomaches. 
Above all, American philhellenes, assisted by 
the U.S. naval squadron in the Mediterranean 
Sea, prevented the collapse of the Greek 
Revolution through material and moral 
support. 


RECORD OF AMERICAN PHILANTHROPY: 
A SUMMARY 
Cargo 
Ship “Chancellor” (New York) ~. $17, 500. 00 
Brig “Six Brothers” (New York). 16,614.00 
Brig “Jane” (New York and 
Albany) 

Brig “Tontine" (Philadelphia) — 
Brig “Levant” (Philadelphia)... 
Brig “Statesman” (Boston) 


13, 856. 40 
8, 547.18 


76, 973. 08 
Donation in money by state 


Connecticut .. 
New Jersey 
Massachusetts 


Collections in Churches, Schools, 
and Other Institutions 


Donations in goods collected in 
New York City 


. 25 
-00 
.25 
. 50 
-75 
- 75 
-50 
. 00 


1, 043. 00 
FOOTNOTES 


*Materials for this article were obtained 
by Harry R. Skallerup, Science Librarian, 
United States Naval Academy, Annapolis, 
Maryland. 

t Anonymous, “The Jews of Constantinople 
and Its Environs,” American Monthly Maga- 
zine, 2 (October 1, 1833), p. 96. 

? Charilaos G. Lagoudakis, “New York State 
and The War of Greek Independence: 1821 to 
1830," Orthodoz Observer, XXXVII (April, 
1971), p. 9. 

*Jonathan P. Miller, The Condition of 
Greece in 1827 and 1828 (New York: J. and J. 
Harper, 1828), pp. 199-265. 

* Miller, pp. 282-290. 

*Ibiå., p. 271. 
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6 Ibid., p. 267. 
7, Ibid. 

5 Ibid., p. 269. 
° Ibid., 
w Ibid., 
u Ibid., 
2 Ibid., 
u Ibid., 
u Ibid., pp. 291-300. 
15 Ibid., pp. 290, 300. 
1 Ibid., pp. 272-290. 
1? Jbid., p. 290. 


CLEAN WATER 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. DINGELL. Mr. Speaker, the Mich- 
igan Student Environmental Confed- 
eration’s newspaper, Michigan Earth 
Beat, of March 16, 1972, carried an item 
under the heading, “Clean Water—Ac- 
tion Needed Now!” which demonstrates 
that the youth of America have not lost 
their interest in a clean environment. So 
that my colleagues may have an oppor- 
tunity to be aware of the views of our 
youth, I ask unanimous consent that the 
text of the news item appear at this point 
in the CONGRESSIONAL RECORD: 


CLEAN WATER—ACTION NEEDED Now 


The U.S. House of Representatives will be 
voting in their weak version of the Muskie 
Clean Water Bill, which passed the Senate 
last fall by 86-0. Though far from perfect, it 
is the most comprehensive piece of federal 
legislation ever to deal with water pollution 
problems. 

After the Senate bill passed, a massive at- 
tack on the bill in the House Committee was 
launched by the Nixon Administration, in- 
dustry and several state governments. This 
attack succeeded in emasculating the 
Stronger Senate provisions. Congressmen 
John Dingell (D-Mich.), and Henry Reuss 
(D-Wisc.), and John Saylor (R—Penn.), with 
the support of major citizen, labor, environ- 
mental and professional groups, are leading 
an effort by concerned members of the House 
in an effort to attach strengthening amend- 
ments to the bill on the House floor. 

Write your congressman today and ask him 
to support the following amendments: 

(1) Zero discharge goals and effluent re- 
quirements of the Senate bill for 1981 and 
1985 do not take effect in the House version. 
The House merely orders a study (in section 
315) by the National Academy of Sciences 
to determine the feasibility of implementing 
these 1981/1985 requirements, 

(2) The power of the federal Environ- 
mental Protection Agency (EPA) to review, 
and, when appropriate, to veto individual dis- 
charge permits for industries issues by the 
states (who may be unduly influenced by 
local and powerful industry groups) was 
removed in the House bill. 

(3) Protection for workers must be insti- 
tuted by requiring national effluent stand- 
ards to prevent industries from “shopping” 
for less strict state pollution requirements, 
and by establishing an equitable system of 
economic assistance to those workers and 
communities affected by plant closures due 
to environmental regulations. 

(4) Citizen suits against polluters or 
against the EPA Administrator have been 
seriously restricted. Any person may sue un- 
der the Senate Bill; only parties suffering di- 
rect damage will be granted standing to sue 
under the House bill. 

(5) The National Enyironmental Policy 
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Act of 1969 may be weakened in two ways. 
“The Baker Amendment,” introduced by 
Senator Howard Baker (R-Tenn.) in both 
current Senate and House versions, seriously 
limits the publie’s procedural rights and con- 
sideration of water quality problems by 
agencies granting federal licenses and per- 
mits. The Administration has proposed lan- 
guage to restrict the necessity of a “102 
statement” (describes the environmental im- 
pact of any federal project); if not contained 
in the Committee bill, it will be offered as an 
amendment on the floor. 

(6) The Administration has made propo- 
sals which would, in effect, repeal the Re- 
fuse Act of 1899 and an anti-pollution tool. 
This Act has given concerned citizens an op- 
portunity to participate in halting pollution, 

(7) Under the Fish and Wildlife Coordi- 
nation Act state fish and game agencies and 
the Fish and Wildlife Service of the Interior 
Dept. may comment on all discharge permits 
to insure fish and wildlife resources protec- 
tion. The Senate and House bill would elimi- 
nate this comment procedure, 


PASS THE WORD 


In our community, contact the local editor 
of your newspapers and/or reporters. Follow 
up with letters to the editor. Notify other 
individuals and groups who might help. 

It is not enough to have the House pass 
& water pollution bill. Time is too short; the 
problems too widespread. The House must 
pass a strong water pollution bill. The clean 
water package must be supported if the 
rights of citizens and workers are to be pro- 
tected and if the long-term goals of zero dis- 
charge are to be realized. 


YOUTH FOR UNDERSTANDING 


HON. THOMAS M. REES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. REES. Mr. Speaker, I would like 
to join many of my colleagues in paying 
tribute to the outstanding Student Ex- 
change Service known as Youth for Un- 
derstanding. 

This program was inaugurated in 1951 
under the auspices of the Ann Arbor, 
Mich., Council of Churches. I am pleased 
to add that the president of the council 
at that time, the Reverend Henry Kui- 
zenga, is the pastor at the Beverly Hills 
Community Presbyterian Church, and 
presently resides in my congressional dis- 
trict. He is still instrumental in the pro- 
motion of YFU activities. 

YFU is now the largest and faster- 
growing organization of its kind, and I 
note that over 600 California students 
are privileged participants this year, 

The program enables a student to 
spend either 6 months or a year as a 
member of an overseas family with a to- 
tally different life-style from his own. As 
a part of such a family living experi- 
ence, the mutual appreciation of foreign 
cultures and values, so fundamental to 
international peace and understanding, 
is reinforced. In the process, trust among 
tomorrow’s leaders is fostered, often de- 
spite considerable basic ideological dif- 
ferences. 

Organizations such as YFU transcend 
racial, religious, geographical, and eco- 
nomic biases. They expose students to 
man’s inherent communality, and in so 
doing seek to bridge the social and cul- 
tural chams that hinder effective diplo- 
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macy. We must make every effort to re- 
late to people of diverse cultures and 
backgrounds. Youth for Understanding 
is a significant vehicle for such accord, 
and as such deserves every American’s 
continued praise and support. 


NIXON POLICY ON U.S.S.R. JEWRY, 
ISRAEL CLARIFIED 


HON. WILLIAM S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. BROOMFIELD. Mr. Speaker, last 
week the editors of 89 American Jewish 
newspapers gathered at the White House 
for a special briefing on American for- 
eign policy. The meeting covered the 
American position in regard to Israel, 
the plight of Soviet Jewry and other re- 
lated topics of special significance to 
Jews. 

As a result of this conference, Philip 
Slomovitz has written two penetrating 
articles that point out that final settle- 
ment of the Middle East dispute is con- 
tingent upon an agreement with Egypt 
and that the U.S. still stands firm behind 
its committment to Israel. 

Mr. Slomovitz, as editor of the Detroit 
Jewish News of Southfield, Mich., has 
gained a well-earned reputation as one of 
the leading American journalists in 
Jewish affairs. These two articles serve to 
further illustrate the extent of his exper- 
tise and the depth of his insight into this 
crucial area of American foreign affairs. 

Mr. Speaker, I insert these articles 
in the CONGRESSIONAL Recorp for the 
benefit of all my colleagues: 

Nrxon EMISSARIES ASSURE CONCERN FOR 

U.S.S.R. Jewry, PLEDGE ISRAEL SECURITY 

THROUGH JEWISH EDITORS 


(By Philip Slomovitz) 


WasHincron, D.C.—With 89 American 
Jewish periodicals serving as vehicles for an 
understanding of issues in which their read- 
ers are primarily interested, the White House 
on Monday defined positions on major issues, 
such as the plight of Russian Jewry, the 
security of Israel, housing and the needs of 
the impoverished. 

President Nixon's closest associates, in- 
cluding several important members of his 
official family who are Jews, passed on the 
important views at a specially arranged brief- 
ing for Jewish editors. Represented in the 
participating gathering were editors of nearly 
all the weekly English-Jewish newspapers; 
the editor of the only surviving Yiddish daily 
in this country, the Forward; editors of 
Hebrew and Yiddish periodicals, of monthly 
publications, quarterlies, youth periodicals, 
even some house organs. 

With Herbert Klein, the chief public rela- 
tions personality in the White House, presid- 
ing at the several sessions, the participants 
heard the views of Joseph Sisco, major inter- 
mediary between Israel and the Arab states; 
Richard Davies, deputy assistant secretary of 
state for foreign affairs; Leonard Garment, 
Prof. Ronald Berman, Herbert Stein, John 
Erlichman and other White House and other 
State Department spokesmen. 

On two questions there were positive 
declarations on policies to which there are 
commitments by the Nixon administration: 
in relation to Soviet Jewry and Israel. 

Mr. Sisco made it clear that the U.S. had 
never supported complete withdrawal by 
Israel from occupied territories. He analyzed 
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the Security Council November 1967 resolu- 
tion to point out that linked with the state- 
ment on withdrawal were the conditional 
points on negotiations for secure borders. He 
described American aims to assure “a con- 
tractural binding peace” and he stated “the 
interests of the United States are parallel 
to Israel's but they are not synonymous,” 

While exposing “Soviet opportunism,” Mr. 
Sisco expressed the view that it is not in the 
Soviets’ best interests that there should be 
an outbreak of war. 

There was emphasis in Mr. Sisco’s speech 
on the assistance given to Israel by the US. 
His contention was that more assistance will 
have been given from 1969 through 1972 
than in the years 1948 to 1969, both in mili- 
tary and economic aid. 

Reiterating that the situation in Cairo has 
become much more complicated, quoting 
Sadat’s frequent threats to Israel and his 
attacks on the U.S., Mr. Sisco nevertheless 
said that “no doors have been closed,” that 
“if there is a give on key points the issues 
can be resolved.” 

Why hasn’t the United States counter- 
acted the “outrageously prejudicial positions 
taken against Israel at the Security Coun- 
cil?” Mr. Sisco was asked. He welcomed the 
question as a very valid one and explained 
that the U.S. delegation tries but fails to 
secure sufficient support in the Council, in 
Israel's defense, that the majority could not 
be overruled and that it is considered “in the 
best interests” of existing situations not to 
resort to the veto. 

Although Russia jointly with Egypt has 
broken the ceasefire agreement shortly after 
it was instituted, Mr. Sisco believes that the 
Soviet position on the cease fire parallels the 
American because the Soviet Union “sees a 
danger of a confrontation with the United 
States in the event the cease fire is termi- 
nated.” 

Military aid for Israel continues, Mr. Sisco 
said, although announcements are always 
withheld—for the same reason that Russia 
never announces its plans to give military 
aid to Egypt and the Arab states. But aid 
to assure Israel's security was reaffirmed as 
an established American policy. 

Mr. Sisco rejected the possibility of an 
Israel-Jordan peace agreement, stating that 
peace can only begin with a Cairo agreement. 

An impressive statement on American 
policy in behalf of Soviet Jewry was made 
by Richard Davies, who reviewed the activ- 
ities in support of Russian Jewry's appeals 
for emigration, their quest for cultural 
rights within the USSR and the extent of 
reunion of USSR Jews with relatives in this 
country. 

Mr. Davies touched upon all aspects of 
the situation—the preference of Soviet Jews 
for settlement in Israel, the areas whence 
they have emigrated, the fact that visas 
have been issued to Jews from Soviet Georgia 
and the Baltic states but not those from the 
Leningrad areas, Moscow and the 
Ukraine, 

Mr. Davies emphasized that Russian Jews 
have many allies, that the United States 
exerts great effort to assist the emigrants 
and to strive for attainment of their just 
rights. 

He maintained that the Soviets are not in- 
different to the American attitude, and he 
recalled the exchange of communications 
between President Nixon and Detroiter Max 
M. Fisher in which the American position 
in support of just rights for Russian Jewry 
was affirmed. 

Mr. Davies said that “public opinion as 
expressed in the declarations in support of 
Russian Jewry’s demands in Western coun- 
tries have been an effective means of getting 
results.” 

The effectiveness of Voice of America and 
the need to continue Radio Liberty whose 
status is endangered by Senator William Ful- 
bright’s opposition were emphasized, and an 
appeal was made for assistance in securing 
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Congressional action in support of these 
broadcasts which are said to bring desired 
results in broadcasting news and information 
to Russian Jews. 

While only 50 Russian families have been 
united with relatives in this country—the 
first such family settled in Detroit—U.S. as- 
sistance in settling more Russian Jews will 
continue, dependent upon application from 
American Jews who request reunions thereby 
validating visas. But most Russian Jews pre- 
fer to settle in Israel, Mr. Davies empha- 
sized, 

Participants in the briefing advocated Jew- 
ish press representation in the correspond- 
ents’ ranks when President Nixon goes to 
Russia in May. Jack Siegel, executive vice 
president of the Jewish Telegraphic Agency, 
and Joseph Polakoff, JTA Washington cor- 
respondent, indicated that application for 
such a berth already is being made with the 
White House. 

The agenda for the Nixon visit in Russia 
is not being publicized in advance, and the 
question of his raising the Jewish issue at 
the Kremlin was left in that category. But 
there was emphasis that “Soviet Jewry'’s needs 
will not be ignored.” 

Herbert Stein, chairman of the President's 
Economic Council, a native Detroiter, gave an 
important analysis of the manner in which 
the Nixon administration deals with the pov- 
erty program. The problem of increased pov- 
erty among New York’s Jews, especially the 
elderly, was raised, and an assurance of con- 
sideration was given to the over-all problem. 

A report that attracted special interest was 
the outline given by Stanley Baruch, director 
of housing development, on the $50,000,000 
loan that has been extended for housing in 
Israel. Mr. Baruch said the current loan ad- 
vanced for assistance in solving the Israeli 
housing problem is being speeded, because of 
plans for a new loan in the amount of $100,- 
000,000. 

The current $50,000,000 Israel housing loan 
will finance the construction of 11,000 homes 
for middle- and lower middle-income fami- 
lies. The loan agreement was recently signed 
by Israel Finance Minister Pinhas Sapir and 
Dr. John A. Hannah (former president of 
Michigan State University) administrator of 
Agency for industrial Development. 

The loan was made to Tefahot Israel Mort- 
gage Bank. Selling price of the houses thus 
financed will not exceed the equivalent of 
$16,000. 

Mr. Baruch pointed out that Mr. Sisco, 
Robert Finch, Dr. Hannah and other goy- 
ernment leaders were deeply interested in 
the advancement of the loan and are very 
sympathetic to Israel needs. “Robert Finch 
is a deeply devoted friend of Israel," Mr. Ba- 
ruch said. He added that Mr. Nixon is kept 
informed on the plans for assistance to Is- 
rael and “nothing will be permitted to stand 
in the way of its consummation.” 

The sessions were marked by frankness 
and direct questions involving the Nixon 
policies. There were intimate evaluations of 
the President, especially in the opening ad- 
dress of William Safire, one of the President's 
speech writers, who explained how the Presi- 
dent himself finalizes texts and makes them 
his own. Mr. Safire, a noted etimologist, 
whose “The New Language of Politics” will 
be published soon, spoke of President Nixon 
as “a man of will.” He described the manner 
in which those who dislike him fail to un- 
derstand that “he is a considerate man... 
he explains matters in the simplest, clear- 
est, every-day terms ... more than his pred- 
ecessors he has a distinctive style which 
might be emulated by future Presidents.” 

Mr. Safire made reference to the large 
number of Jews in the Nixon official family— 
Henry Kissinger, Leonard Garment, Herbert 
Stein, Prof. Ronald Berman, Arthur Burns. 

The expected visit with the editors by 
President Nixon did not materialize: he was 
occupied framing a statement on his posi- 
tion on school busing. 
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Max M. Fisher was referred to by nearly 
all of the speakers as one who has been help- 
ful in framing policies relating to aid to 
Israel and the housing loan, in being an able 
adviser. Mr. Fisher was in the background 
during the briefings, but he had his own 
party for the press—a cocktail reception at 
the Madison Hotel as a wind-up to the brief- 
ings. That’s where he fraternized with 
friends from all over the country who came 
for the White House briefings. 

The visiting editors were White House 
guests at a luncheon at which the guests 
had a choice of a regular buffet or a boxed 
kosher lunch, and about 20 per cent ex- 
pressed gratitude for the kashrut provisions. 
HUSSEIN PLAN: REALITY OR Dup?—Sisco SEES 

Peace Possisiniry ONLY THROUGH CARMO 

ACCORD 

(By Philip Slomovitz) 


WASHINGTON, D.C.—Joseph Sisco, who has 
played the major role in negotiations for 
agreements between Israel and Egypt, ex- 
pressed a firm view, at the press briefing for 
Jewish editors at the White House, Monday 
afternoon, that the only hope for peace in the 
Middle East is through an agreement with 
Cairo, 

Asked about the anticipated Hussein state- 
ment and the reports of secret agreements 
purportedly leading to acceptance of Israel’s 
retaining sovereignty over all of Jerusalem 
and a “nominal” return of West Bank terri- 
tory to Jordan, Sisco gave the emphatic opin- 
ion that all hopes for peace must come from 
agreements with the Egyptian leaders. 

He went into details in giving an analysis 
of the situation, emphasizing that “peace 
pointed out that if West Bankers are asked 
for their views, some would wish to align 
themselves with Hussein, in a Hashemite 
kingdom, others, those of Palestinian stock, 
would ask for a Palestinian independent 
state, while a third element still prefers to 
continue the terrorism, 

Sisco was specific. “Possibility of peace with 
Jordan is distant,” he said, “because such 
steps must be taken with Cairo.” 

The first reports which were said to stem 
from “reliable sources” cited occasions when 
King Hussein was said to have met, in Sep- 
tember 1969 and February 1971, with Abba 
Eban, Yigal Allon, Moshe Dayan and even 
with Golda Meir. Supposedly, an accord, 
reached “unofficially,” provided for a return 
of West Bank control to Jordan, but the only 
military semblance it was to have would be 
the presence not of military but of Jordanian 
police, Israeli paramilitary forces supposedly 
were to remain on the West Bank. Jerusalem, 
under the reported agreement, would be un- 
der Israeli rule but Jordanian flags would fly 
from Moslem holy places. 

But there remains the conditional point in 
the report from “reliable sources’—that the 
speculated agreement between Hussein and 
Israel would be predicated upon an accord, 
even if interim, on the reopening of the Suez 
Canal. 


MAN’S INHUMANITY TO MAN— 
HOW LONG? 


HON. WILLIAM J. SCHERLE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. SCHERLE. Mr. Speaker, a child 
asks: “Where is daddy?” A mother asks: 
“How is my son?’ A wife asks: “Is my 
husband alive or dead?” 

Communist North Vietnam is sadis- 
tically practicing spiritual and mental 
genocide on over 1,600 American prison- 
ers of war and their families. 

How long? 
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SPONSORSHIP OF LEGISLATION IN 
THE HOUSE OF REPRESENTA- 
TIVES 


HON. CHARLES H. WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 16, 1972 


Mr. CHARLES H. WILSON. Mr. 
Speaker, we can expect a colorful show 
during this election year. It can be a year 
of education for all of us—those holding 
office and the public alike—or it can be 
a@ year of unproductive and confusing 
charges and countercharges for hopefuls 
and incumbent public servants. While it 
is an activity-packed and exciting time, 
it is also a time to be wary because in this 
day and age too many candidates for 
public office seem to concentrate on 
image making instead of substance. No 
one here denies that how a Member of 
Congress presents his case is essential to 
explaining it to his constituents. Our 
whole job is one of listening and lead- 
ing—communicating with our constit- 
uencies on a full-time basis. But if there 
is an element of showmanship in politics, 
there is no reason to make it vaudeville. 
There is no reason to follow the tactics 
of the late P. T. Barnum saying that “a 
sucker is born every minute” making the 
campaign on a three-ring circus of irre- 
sponsible and irrelevant charges. When 
false issues are raised, the public is done 
a disservice. 

The public must be alert to certain 
“done nothing” candidates substituting 
irresponsibility for accountability and 
distortion for honesty. I am, of course, 
speaking of those would-be elected offi- 
cials who insist on making political cam- 
paigns a matter of mud, threats, and 
smears. We have all witnessed their cam- 
paign techniques of looking for trouble, 
finding it everywhere, diagnosing it in- 
correctly, and applying the wrong rem- 
edies. 

One of the favorite of these false de- 
vices of would-be office holders is the dis- 
honest tactic of the smear and the big lie. 
“Make a charge,” they say, “and no 
matter how irresponsible or wrong, doubt 
in the public mind will stick.” “Tell a 
falsehood,” they urge, “the bigger the 
better. And the less true, the less sub- 
stantiated, the more difficult it is to 
rebut.” 

A favorite nonissue of this type often 
raised by inexperienced “done nothing” 
candidates is the one that insists that 
the incumbent legislator has not had his 
name on a single piece of legislation and 
that, therefore, he is not doing his job. 
This issue, when applied to an incumbent 
U.S. Congressman is, of course, nonsense. 
Anyone who has had the privilege of serv- 
ing in the U.S. Congress knows that legis- 
lation is designated by number and ex- 
plained according to its subject matter. 
Any schoolboy knows that most of the 
work of the Congress is hard and anony- 
mous. The fact of the matter is that only 
very senior Members of Congress—and 
very few of them—have any chance of 
having their names associated with any 
bill. Most often, it is those who serve as 
committee chairmen who by virtue of 
pure position have their name on a bill 
when it comes before the House. When it 
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passes, it becomes a public law with a 
number. Any association as to author- 
ship, we all know, is made by the press 
and not by the rules of the House. 

We all know that in the field of legisla- 
tion a man must specialize, do his home- 
work, and become an expert in his field. 
A jack of all legislative trades is a master 
of none. There are freshmen Members of 
Congress who have felt that introducing 
a flood of legislation is the way to express 
their views on a wide range of public 
issues, and I have seen these men spread 
themselves too thin and become increas- 
ingly ineffective with their colleagues. I 
also know that it is easy to make a 
promise, but it is hard to deliver. 

How false the issue of legislative name 
identification is! Try to recall specific 
names on important bills. Was last year’s 
military authorization bill known as the 
Hébert act? Were any of last year’s ap- 
propriation bills named the Mahon act 
after that honorable committee chair- 
man? With all due respect to our Presi- 
dent, Richard M. Nixon who served in 
this Congress for 6 years, where is the 
Nixon bill? What of our other notable 
political leaders. Have we a Kennedy bill, 
a Johnson bill, or maybe a McCormack 
bill, a Dirkson bill, a Ford bill? 

Of course the great majority of all our 
work is in cooperation with others. It is 
tedious and anonymous work but essen- 
tial in hammering out reasonable legisla- 
tion which can and should be passed. We 
all cosponsor important pieces of legisla- 
tion without bragging of authorship. The 
Congress is a cooperaitve body. We have 
to learn to work together. Our common 
goal is that of common interest. The Na- 
tion must come first. 

Mr. Speaker, it is easy for a candidate 
to make a promise or raise a charge 
but as an incumbent I must stand by my 
record. It is a record which is solid and 
Iam proud of it. But, for the sake of pub- 
lic education, I believe the voters ought 
to be made aware that the tired and hol- 
low issue of legislative name calling is 
hypocritical and unrealistic. I have 
asked the Library of Congress to re- 
search the subject of cosponsorship of 
bills in the House of Representatives for 
the benefit of those candidates running 
for office who are ignorant of the pro- 
cedures of the House. I am placing this 
Library of Congress report in the Con- 
GRESSIONAL RECORD as a public service 
as an adjunct to these remarks. How- 
ever, in closing, I would like to quote 
from the letter of transmittal which ac- 
companied the report from the Library of 
Congress. The Library researcher stated: 

There is no procedure by which legisla- 
tion is referred to after the Member who 
introduced it, e.g., the Ford bill or the Boggs 
bill. That sometimes occurs for several pos- 
sible reasons: (1) a Member has long been 
associated with a particular piece of legisla- 
tion, (2) the mass media publicize a meas- 
ure as the Ford bill or the Boggs bill, or (3) 
the title of a measure is so long and com- 
plex that journalists refer to it after the 
Member who introduced it. 


There are meaningful issues which 
can be raised in this campaign and, as 
the incumbent, it is my duty and my 
privilege to stand on my record. It is the 
responsibility of the opposition to cross- 
examine. An honest, straight-forward 
debate will be of public benefit. As far 
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as I am concerned, the more the public 
knows about the facts of how the Con- 
gress operates, the importance of se- 
niority, the realities of legislative spe- 
cialization and expertise, the better off 
we will all be. I commend the research 
paper of the Congressional Research 
Service of the Library of Congress to 
all of you as a point of reference for the 
sake of clearing the air on this issue: 
COSPONSORSHIP OF BILLS AND RESOLUTIONS IN 
THE HOUSE OF REPRESENTATIVES 


A major departure from the custom of the 
United States House of Representatives was 
approved in 1967 when the House approved a 
resolution, H. Res. 42, introduced by William 
Colmer of Mississippi, to allow more than 
one Member’s name to appear on a bill, res- 
olution, or memorial, The resolution, which 
was in the form of an amendment to para- 
graph 4 of rule XXII of the Rules of the 
House, was favorably reported from the 
House Judiciary Committee on April le, 
1967. As introduced and reported to the 
House, it would have allowed up to ten Mem- 
bers to introduce a bill or resolution jointly. 
As amended on the floor and approved by the 
House on April 25, the resolution provided 
that up to 25 Members could put their names 
on the same bill, resolution, or memorial. 

There was virtually no opposition to H. Res. 
42 when it was debated on the floor of the 
House. Mr. Colmer emphasized that there 
could be substantial savings in the costs of 
printing the required number of bills once 
joint sponsorship was permitted. He noted 
that 2,800 copies of each bill (and 1,900 copies 
of each resolution) introduced were auto- 


matically printed, and that when identical 
bills were introduced by other Members, 250 
copies of each identical maesure were also 
printed. He cited as an example the print- 
ing of a housing bill, 36 pages long, that had 
recently been introduced in identical form 


by more than 90 Members of the House, at a 
cost of $8,292. Under joint sponsorship with 
a total of nine prints, assuming ten sponsors 
of each, the printing costs would have come 
to $2,897, a saving of $5,395. 

Discussion among several Members of the 
House about how the co-sponsorship of bills 
would work in practice served to illustrate 
the legislative intent behind the resolution. 
In response to questions from Majority 
Leader Carl Albert of Oklahoma, Mr. Colmer 
made it clear that bills would not be held 
for additional sponsors as they are in the 
Senate; that measures would be numbered 
and referred to committees in the same man- 
ner as they were under the rules at that 
time; and that the order of names on the 
bill would probably be determined by the 
principal sponsor of the bill. Mr. Colmer also 
stated his objection to removing the limita- 
tion on the number of co-sponsors allowed 
on a given piece of legislation as is the case 
in the Senate, for the reason that there 
might be so many co-sponsors as to “ap- 
prove” the bill before it ever carne to a vote 
on the floor. Paul Jones of Missouri pointed 
out that the resolution was permissive rather 
than mandatory, and that Members who still 
wanted to introduce separate and identical 
bills would be free to do so. Finally, H. Allen 
Smith of California, who covered much of the 
same ground as Mr. Colmer, noted that if the 
language of a bill were changed, it would be 
up to the principal sponsor, “out of friend- 
ship and courtesy,” to advise the other spon- 
sors of the new language and ask whether 
they wanted their names to remain on the 
bill. The resolution was approved by a voice 
vote. 

Resolutions to allow joint sponsorship of 
legislation in the House had been introduced 
in each Congress since 1957. Although the 
House Rules did not specifically prohibit 
joint sponsorship, a select committee study- 
ing the matter reported in 1909 (see Volume 
VII of Cannon’s Precedents, § 1029) that: 
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“The House ... in the conduct of its bust- 
ness is not controlled, nor is the business 
conducted, merely in accordance with the 
express rules of the House. There are many 
situations not specifically covered by the 
written rules which are nevertheless regu- 
lated definitely by the procedure which has 
come down from time immemorial and which 
procedure is essential to the orderly conduct 
of the business of the House.” 

And further: 

“A casual examination of Rule XXII does 
not disclose any inhibition against the at- 
tachment of more than a single name to a 
bill or resolution. Examined in the light of 
the evolution of the rules and practice re- 
lating to the presentation of bills, however, 
and bearing in mind the purpose sought to 
be accomplished by the changes made from 
time to time resulting finally in the intro- 
duction of all bills without the formality of 
recognition, it seems clear to the committee 
that the underlying principle of individual 
recognition still prevails and that the pres- 
entation of a bill involves such recogni- 
tion... 

“The information obtained indicated that 
while the practice [of single sponsorship] 
has not been so prevalent and long continued 
as to justify the assertion that it has be- 
come a custom and part of the unwritten reg- 
ulations controlling the procedure and busi- 
ness of the House, it has undoubtedly been 
sufficiently indulged to vindicate those who, 
in the absence of a controlling ruling or some 
action by the House, contend for the prac- 
tice. 

“. .. The committee is unanimously of the 
opinion that under the true and proper con- 
struction of the rule the attaching of the 
name of more than one member to a bill or 
resolution is unauthorized.” 

Under the precedents of the House, it was 
clear that some action had to be taken if 
Members were to be allowed to sponsor legis- 
lation jointly. 

The first measure introduced jointly under 
the rules change was H.R. 9316, sponsored by 
Spark Matsunaga and Patsy Mink of Hawaii, 
to reclassify certain positions in the Postal 
Field Service. It was put in on April 26. A 
rough survey of bills introduced with more 
than one sponsor during three different 
months of 1967 (May, August, and Novem- 
ber) and 1968 (March, April and June) gives 
some idea of how many bills actually have 
been introduced in this way. In 1967 the 
average number of measures introduced 
jointly per month was 37, or 2.9% of the 
total number of public and private bills in- 
troduced in the House during that year. In 
1968 the average number of such bills intro- 
duced per month was 40, but because there 
were many fewer bills introduced overall dur- 
ing 1968 than 1967, the percentage rose from 
2.9 to 6.3%. And in at least two cases, a con- 
certed effort to obtain co-sponsors was made 
because several prints of the same bill were 
necessary to accommodate all the co-spon- 
sors. On one there were a total of 109 spon- 
sors, and on the other, 62. In both instances, 
the name of the principal sponsor appeared 
on each print of the bill, followed by 24 (or, 
on the last print, fewer) co-sponsors. At the 
sarne time, it should be noted that many 
Members continued to put in separate bills 
identical to others already introduced. 

It would appear from the sampling noted 
above that the device of co-sponsorship will 
be used by certain Members in particular in- 
stances. It might be particularly useful when 
Members from one State or region want to 
join together in sponsoring a measure that 
would benefit them all, or when certain 
Members of one party want to display a sense 
of common purpose by co-sponsoring the 
same proposal. At this point, however, it is 
much too early to judge just how prevalent 
the practice of joint introduction of bills and 
resolutions will become in the House of Rep- 
resentatives. 


March 20, 1972 


CONGRESSMAN FRANK ANNUNZIO 
SUPPORTS H.R. 8395, THE REHA- 
BILITATION ACT OF 1972 


HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. ANNUNZIO. Mr. Speaker, I want 
to express my wholehearted support for 
H.R. 8395, the Rehabilitation Act of 
1972. Recently, I introduced legislation 
similar to H.R. 8395 and appeared before 
the Select Subcommittee on Education 
to testify in behalf of early enactment of 
this much-needed measure. 

H.R. 8395, the most significant amend- 
ment to the Vocational Rehabilitation 
Act in the more than 50 years of its his- 
tory, is one of the most important bills 
we will consider in this Congress. The 
Vocational Rehabilitation Act has been 
an immensely successful program for 
the past half century, and the passage 
of this bill today will assure its con- 
tinued effectiveness in the future. 

I commend the Committee on Educa- 
tion and Labor for the high quality of the 
bill it has reported to us. It contains 
many creative and worthwhile provisions 
that can serve only to strengthen the 
Federal-State vocational rehabilitation 
program. In the 50 years of its existence, 
the program has brought valuable, even 
lifesaving, services to nearly 3 million 
handicapped persons. In fiscal year 1971, 
nearly 300,000 persons completed reha- 
bilitation services and were returned to 
the labor market. Despite these large 
numbers of handicapped individuals 
served by the program, however, there 
are still many thousands who are not 
as yet able to profit from the rehabilita- 
tion services that could mean the differ- 
ence for them between despair and hope. 

For many years, as director of the Illi- 
nois Department of Labor, I worked dili- 
gently to improve programs for employ- 
ing the physically handicapped. In my 
capacity as the top administrator of the 
labor department, I urged the commis- 
sioner of the Illinois Employment Serv- 
ice—which was under my jurisdiction— 
to participate in all worthwhile programs 
aimed at increasing employment of the 
physically handicapped. In order to in- 
sure the success o? these programs, we 
worked closely with the disabled veter- 
ans organizations and created many new 
incentives to encourage employers 
throughout the entire State of Dlinois 
to hire the physically handicapped. Hav- 
ing had this experience with the em- 
ployers in the State of Illinois and with 
the outstanding Illinois veterans organi- 
zations, I want to say that I have a pro- 
found understanding of what it means to 
the dignity of handicapped people to have 
access to adequate rehabilitative assist- 
ance in order to enable them to lead use- 
ful and productive lives. 

The bill before us today has provisions 
for new programs to help fill some of the 
gaps, enabling vital rehabilitation serv- 
ices to be brought to those who have been 
unable to receive them as the program 
presently exists. 

One provision of H.R. 8395 that is 
particularly close to my own heart is 
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the provision establishing a special pro- 
gram for the severely handicapped. It 
is these severely handicapped who, be- 
cause of the severity of their handicaps 
and the limitations of the program it- 
self, have been unable to benefit from 
the many services that have been so 
helpful over the years to other less se- 
verely handicapped persons. The provis- 
ions of H.R. 8395 will guarantee that 
there will be specific and sustained atten- 
tion paid to the special needs and prob- 
lems of the severely handicapped as they 
undergo rehabilitation. 

Another important provision of the 
bill will provide special services to those 
suffering from serious kidney disease. 
In recent years we have begun to realize 
the desperate problems involved with 
kidney disease and the untold suffering 
of those afflicted with this disease. Re- 
habilitation of persons with kidney dis- 
ease can be a complex and expensive 
process, and the enactment of H.R. 8395 
will help to provide some of the assist- 
ance that is needed to bring rehabilita- 
tion services to increased numbers of 
those suffering from this disease. 

Another disability group with special 
rehabilitation problems that will receive 
special services through the provisions of 
H.R. 8395 is the group of persons suffer- 
ing from paralyzing spinal cord injuries. 
The bill will establish and maintain a 
national center to treat persons suffer- 
ing from such spinal cord injuries, This 
center will contain a variety of services 
necessary to rehabilitate the spinal cord 
injured and to bring to them a degree 
of independence. 

A National Information Center created 
by H.R. 8395 will help to coordinate in- 
formation concerning Federal programs 
for the handicapped and make knowl- 
edge concerning such programs more 
easily accessible to handicapped persons, 
their families and friends, and to any 
others who are interested in such pro- 
grams. 

Other sections of the bill author- 
ize a National Center for Deaf-Blind 
Youth and Adults and comprehensive 
rehabilitation centers for underachiev- 
ing deaf youth and adults. The legisla- 
tion establishes a National Commission 
on Transportation and Housing for the 
Handicapped to study and make recom- 
mendations concerning the problems the 
handicapped face as they live and travel 
in this country. Another new program 
authorized by H.R. 8395 is that which 
provides new sources of financing for 
multipurpose rehabilitation facilities 
through mortgage insurance. In addi- 
tion the bill provides annual interest 
grants to assist rehabilitation agencies 
in reducing the cost of borrowing from 
other sources for the construction of 
rehabilitation facilities. 

These are some of the new programs 
that will be established with the pas- 
sage of H.R. 8395. Other provisions 
amend existing programs under the 
Vocational Rehabilitation Act, so that 
these existing programs will be better 
able to meet the changing needs of re- 
habilitation for handicapped persons. 
The greatness of the vocational reha- 
bilitation program over the past half 
century has been based to a large extent 
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on its ability to change, to adjust to 
changing needs. This bill provides many 
of the answers to the problems facing 
handicapped persons in this country to- 
day as they work to change their futures 
for the better. I urge this body to move 
rapidly and unanimously to pass the 
bill so that more handicapped persons 
can be rehabilitated to productive lives. 


OLDER AMERICANS ACT 


HON. OGDEN R. REID 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. REID. Mr. Speaker, I am to- 
day introducing, along with my dis- 
tinguished colleagues on the Educa- 
tion and Labor Committee, Mr. QUIE, 
Mr. Hansen of Idaho, Mr. Kemp, Mr. 
ERLENBORN, and Mr. STEIGER of Wiscon- 
sin, a bill to revise and extend the Older 
Americans Act of 1965, as amended. This 
bill embodies the administration’s pro- 
posals. Similar proposals are pending be- 
fore the Select Subcommittee on Educa- 
tion of the Committee on Education and 
Labor. Out of these various proposals 
should flow legislation which will be a 
major step forward in improving the 
lives and increasing the independence of 
the Nation’s 20 million elderly. Consid- 
eration of the original act in 1965, and 
of the amendments enacted in 1967 and 
1969 have been characterized by bipart- 
isan cooperation, and cooperation be- 
tween the legislative and executive 
branches. We hope today with these pro- 
posed amendments to the Older Ameri- 
cans Act to contribute to this spirit of 
cooperation. 

Year 1971 was a great progress in the 
Nation’s effort to meet the challenge of 
aging. The long anticipated White House 
Conference on Aging was held in Novem- 
ber, with representatives from through- 
out the Nation taking part. The recom- 
mendations produced by that conference 
have already had an impact on both the 
executive and legislative branches. Fur- 
ther, it was at the White House confer- 
ence that the President called for a five- 
fold increase in the budget of the Ad- 
ministration on Aging, and Congress 
immediately responded to that request by 
providing substantial increases in appro- 
priations for the Older Americans Act. 

Year 1972 will also be an important 
year for older Americans. H.R. 1, which 
has passed the House, should be re- 
ported from the Senate Finance Com- 
mittee and considered on the Senate 
floor. The bill has numerous provisions 
which would benefit the elderly, includ- 
ing an increase in social security bene- 
fits, an automatic cost-of-living increase, 
and a minimum income base for the 
aged, blind, and disabled. 

The Federal Government has many 
opportunities to fulfill its commitments 
to the aged: The Older Americans Act of 
1965, as amended, will expire June 30, 
and must be extended if the activities au- 
thorized by the act are to be continued. 
It is my privilege to introduce this bill, 
which would not only extend, but ex- 
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pand, revise, and improve the Older 
Americans Act. 

America’s 20 million elderly are fre- 
quently discussed as if they were a typi- 
cal older person, as if the problems of 
some were the problems of all. The Na- 
tion’s citizens over 65 are, of course, not 
homogeneous. In a sense—because they 
have lived longer than the rest of us— 
their life histories are the most individ- 
ualized. In attempting to classify the 
older population, these kinds of distinc- 
tions appear: 

Half are below the age of 74, half 
above. 

A few are well off; one-quarter are 
poor. 

Some are quite healthy, but about 5 
percent are so impaired that they re- 
quire institutional care. 

Many live independently; some live 
with children or other relatives. 

Some have college degrees; many did 
not complete elementary school. 

A few still work full time; some had 
been out of work for a long time when 
they finally decided to retire. 

Faced with this diverse population, the 
bill I am introducing is structured to 
meet the varying needs of the Nation’s 
elderly. This proposal to extend the Older 
Americans Act is focused on the develop- 
ment of a system of comprehensive serv- 
ices for the elderly, in order to assist 
older persons to live independent, mean- 
ingful, and dignified lives. Funds would 
be allotted to states to support the de- 
velopment of State and local capacity 
to plan and coordinate programs for the 
elderly. This bill includes authorization 
for a nutritional program for the elderly, 
along the lines already approved by the 
Congress in S. 1163. 

While the bill would provide a sub- 
stantial commitment of resources to deal 
with the problem of hunger among the 
older persons, it would also encourage 
the development of other services to cre- 
ate a comprehensive nutrition and social 
service program. These social services 
could include health, recreation, edu- 
cation, transportation, homemaker sery- 
ices, housing assistance and information 
and referral services, if the State and lo- 
cal planning agencies determined these 
services were needed as part of an areas 
comprehensive service plan. 

The strategy expressed in the bill 
would foster the development of area 
plans. These plans would define the needs 
of older persons for services and set 
forth arrangements made with service 
providers to establish a program of co- 
ordinated services to meet the needs 
identified in the plan. Funds for services 
would be provided to initiate services 
that were not available in the local area 
under present programs. Only in this 
way can an effective program of services 
to meet the needs of older persons be 
assured. 

In his initial budget request the Presi- 
dent more than doubled the budget for 
the Administration on Aging, to $100 
million. He has now added an additional 
$100 million, for a total of $200 million. 
This means quite clearly that we can 
now be sure of a substantial beginning 
of the realization of the nutrition legis- 
lation that has already passed Congress. 
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In sum, I believe that there is much in 
this bill that would mean a major step 
forward in the delivery of services to 
older people, and urge its prompt and 
thorough consideration. 


A CAREFUL LOOK AT GROWTH AS 
SUICIDE 


HON. RICHARD BOLLING 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. BOLLING. Mr. Speaker, David A. 
Anderson, writing in the Wall Street 
Journal, points up the human tendency 
to ultimate commonsense when the big 
issues are involved. His comments which 
appear on the editorial pages of March 
17 follow: 

A CAREFUL LOOK AT GROWTH AS SUICIDE 

(By David C. Anderson) 


“Limits to Growth” is a recently published 
environmental study currently attracting 
much passionate attention. Its major conclu- 
sion, certainly, would seem to warrant the 
heavy response; A rapid halt to population 
and economic growth is the only way to fore- 
stall the collapse of human society within a 
century’s time. 

The study (Universe Books, 205 pages, 
$6.50 hardcover, $2.75 paperback) was spon- 
sored by Potomac Associates, a nonprofit 
Washington research firm, and conducted by 
s group of analysts headed by Professor Den- 
nis L, Meadows of the Massachusetts Institute 
of Technology. The book is also part of a proj- 
ect undertaken by the Club of Rome, an in- 
ternational group of businessmen, scientists 
and others, and financed by the Volkswagen 
Foundation. 

The club betrays a certain smugness. “The 
majority of the world’s people are concerned 
with matters that affect only family or 
friends over a short period of time,” the study 
says beneath a graph purporting to reflect the 
range of human perspectives. “Others look 
farther ahead in time or over a larger area— 
a city or nation, Only a very few people have 
& global perspective that extends far into the 
future.” 

And many readers seem willing to grant 
their claim to special vision. New York Times 
columnist Anthony Lewis, for example, wrote 
of the study: 

“Merely to state such problems is to make 
one thing evident: The complete irrelevance 
of most of today’s political concerns to the 
most important problem facing the world in 
the long run, And not very long at that. There 
are men in government who understand that 
... but the leaders they advise are too busy 
trying to win this year’s election to be inter- 
rupted with such disturbing thoughts.” 


CAUTIOUS APPRAISAL NEEDED 


Perhaps the study merits its claim to spe- 
cial insight, or perhaps it doesn’t. The weight 
of its implication, though, requires that it be 
appraised in a more cautious light than many 
now seem prepared to give it, especially since 
Potomac Associates has chosen to give “Lim- 
its to Growth” something of a hype. Advance 
proofs were sent to selected journalists, and 
the book was introduced with a day-long 
symposium and press conference at the 
Smithsonian Institution. 

“Limits to Growth” actually does not dif- 
fer in any substantial way from a book 
called “World Dynamics” by management 
expert Jay Forrester (Wright-Allen Press). 
“World Dynamics” was published last year 
and discussed at length on this page for 
the moral and social problems it implied. 
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Mr. Forrester, it turns, out, is an associate 
of Mr. Meadows and is also known to the 
Club of Rome. In an interview Mr. Meadows 
acknowledged that “Limits to Growth” is 
something of a rewrite job and explained 
that two instalments of the study scheduled 
for publication later this year will advance 
the project more substantially. 

In any event, the Forrester-Meadows re- 
search amounts to this: 

Various trends affect life on earth; popu- 
lation growth, pollution generation, deple- 
tion of natural resources, food production 
and industrial output. Each of these may be 
expressed in mathematical terms, as may the 
relationships between them. A computer may 
be used to calculate the behavior of the 
trends as they relate to each other. 

Now it is important to note that some 
of the trends—population growth and pollu- 
tion generation, for example—tend to be ex- 
ponential rather than arithmetic: They 
increase by multiplying rather than by add- 
ing increments. Exponential growth starts 
slowly but soon may reach a staggering rate. 

Thus the computer forecasts dramatic 
events for the world if current trends con- 
tinue. Some time before the end of the next 
century, the computer printouts show, the 
world system will reach a point where popu- 
lation can no longer be supported by exist- 
ing resources. Population decline is the 
result, 

If one adjusts any one of the trend for- 
mulas to reflect possible attempts to delay 
the catastrophe—a new discovery of min- 
erals, a technical advance or a sharp increase 
in agricultural output, for example—it still 
occurs, since other destructive or wasteful 
trends in the world system are intensified. 

Only in one case is the catastrophe averted; 
if population growth and the growth of 
industrial capital are halted in the near fu- 
ture, the world enters a state of equilibrium 
and long-term stability. 

Both “Limits to Growth” and “World Dy- 
namics" carefully hedge their reporting of 
these findings: the mathematical formulas, 
of course, oversimplify reality, they acknowl- 
edge, and Mr. Meadows in his interview ex- 
plained that the major purpose of the study 
is to establish the problem of growth—here- 
tofore accepted as beneficial without ques- 
tion—as a new area of study. 

Yet predictably enough, many lay read- 
ers of the study have chosen to ignore the 
cautionary context and seize upon the im- 
plied conclusion that growth is suicidal. 

“If man wants an extended future, in 
short if he wants to avoid the pattern of 
boom and collapse, he will have to give up 
the philosophy of growth,” said Mr, Lewis 
in one of the three columns he wrote on 
the study. “To pretend that growth can go 
on forever is like arguing that the earth is 
flat. Only the consequences are more seri- 
ous,” he wrote in another. 

THE SKEPTICS’ VIEW 

And to one who has considered “World 
Dynamics” once and finds “Limits to Growth 
more repetitious than striking, this apo- 
calyptic response becomes as much a source 
of interest as the substance of the two 
studies. With it in mind, one approaches 
those who are skeptical. 

Some of these, of course, are as passionate 
in their defensiveness as the apocalyptics are 
in the Jeremiahism which only adds to the 
confusion. Economist Henry Wallich dis- 
misses “Limits to Growth” as “a piece of ir- 
responsible nonsense,” though he then goes 
on to make more substantial points. 

And Columbia professors Peter Passell and 
Leonard Ross, authors of a forthcoming book 
arguing for growth, suggest that those who 
oppose growth are members of the upper- 
middle class who resent the rising affluence 
of the lower classes as a threat to their 
status. Rising affluence is a chief result of 
economic growth. ` 

Anthony Weiner of the Hudson Institute, 
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though, provides a response that permits 
some more profound thoughts both on 
“Limits to Growth” itself and on the apoca- 
lypticism it has generated. 

Mr. Weiner emphasizes that the subject of 
growth is very much worthy of study, and 
that the Forrest-Meadows research amounts 
to a valuable contribution. In fact, he re- 
veals, the Hudson Institute plans to develop 
its own growth scenarios, not directly re- 
futing “Limits’to Growth” but showing that 
non-catastrophic futures are as plausible. 

Mr, Weiner acknowledges the standard re- 
sponses of other skeptics: The world model 
as explained in “Limits to Growth” does not 
seem to account well for the economic fact 
that as resources become scarce their price 
goes up and people are motivated to find 
substitutes or to do without. 

Nor does it properly reflect the continuing 
trend of technological innovation. Though 
the study does try to adjust some of its fig- 
ures for new discoveries, Mr. Weiner con- 
tends, it does not account for the conceivably 
tremendous impact of technology, a factor 
that may be hard to guess at with any 
accuracy at all, but which should not there- 
fore be ignored. 

More important, though, are two other 
ideas, First, some economic growth need not 
waste resources or generate a lot of pollution. 
For example, increases in computer capacity 
or communications capacity might result in 
dramatic increases in economic growth with 
only negligible pollution or resource drain. 

Second, human beings are capable of 
making value judgments that alter their be- 
havior. This human factor is hard to quan- 
tify and is bound to be ignored by a com- 
puter study. But it has crucial relevance to 
the problem. 

For it means that though the computer 
can only prescribe an absolute halt to growth 
as a remedy to the catastrophe it foresees, 
another approach is possible: selective 
growth that permits human survival and the 
continued functioning of economic life as it 
now is known, but leads eventually to less 
waste and pollution and perhaps ultimately 
to an equilibrium state. 

Such an equilibrium state, though, Mr. 
Weiner believes and the Hudson Institute 
hopes to demonstrate, could involve much 
higher levels of affluence, population and 
technology than the world knows at pres- 
ent, much higher than would remain if 
humanity somehow made some drastic at- 
tempt to halt growth now. 

Is a shift to such selective growth feasible? 
Mr. Weiner suggests it may already be un- 
der way. “We've never done business as usual 
for very long,” he says. “Growth has never 
proceeded in simple-minded exponential 
fashion. And it’s no help at all to say we 
have to stop growing. What we have to do is 
to ask how much of our growth is worth- 
while to our happiness. It’s already becom- 
ing clear that much of it hasn’t been worth 
it.” To be concrete, one may cite as evidence 
of the trend the rapid emergence of the en- 
vironment as a major issue and the plung- 
ing U.S. birth rate. 

To be fair, of course, one must await the 
actual scenarios and mathematics of the 
Hudson Institute before judging if their 
contentions are as plausible as those of the 
Forrester-Meadows group. But in the mean- 
time, at least, one may reflect on the subtler 
point implied by Mr. Weiner’s particular 
form of skepticism. 

Growth may be suicidal, but the human 
race, collectively, is not, however, foolishly 
and destructively it may behave at times. 
And there is a certain snobbishness to the 
idea that only certain visionaries, computer 
equipped or not, can understand what 
threatens us and so presumably, can claim 
& right to dictate remedies. 

For one thing, the future is apparent in 
the present to a certain extent; one doesn't 
have to be a visionary to watch the garbage 
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piling up in the street. For another, if cer- 
tain kinds of industrial technology can waste 
our environment, other kinds of electronic 
technology may cause us to be aware of 
our problems. 

In fact, if the issue is as big as “Limits 
to Growth” would have us believe then the 
likelihood is great that a significant enough 
number of men will understand. For this 
reason the Times’ Mr. Lewis rather crucially 
distorts the situation when he writes that 
most of today’s political problems are ir- 
relevant to the long-rarge danger. 

For the man who is worried about winning 
the election this year or next year or the 
year after that will more and more have to 
worry about winning the votes of men who 
are more and more worried about the gar- 
bage piling up in the street, or the increasing 
scarcity of basic resources, or whatever. 

Could such a homely wisdom actually be 
proof against the apocalypse? Many will re- 
main unpersuaded, for it is true that the 
human awareness necessary to prove Mr. 
Meadows’ computer wrong and Mr. Weiner 
right would necessarily result in some great 
and strange adjustments in our thought 
and our behavior. 

But that only reflects the final, most easily 
overlooked point: The strange, these days 
may be much more normal and predictable 
than the familiar. 

Let those who doubt remember the first 
round of postwar apocalypticism, which had 
to do with nuclear diplomacy. The stockpil- 
ing of thermonuclear weapons, the advances 
in delivery systems, the widening divergence 
of national ideologies—all of these, we were 
told, made of the earth a hideously danger- 
ous place; civilization-destroying war seemed 
not only possible but inevitable one day, by 
design, accident or the combination of both. 
or change to reduce it, Politicians were too 

For surely men could not see the danger 
or change to reduce it. Politiclans were too 
arms manufacturers too 


shortsighted; 
greedy; people in general too concerned with 
everyday affairs to worry about the huge and 
horribly complicated problems, the drift to- 
ward holocaust. 


IN THE END... 


But in the end the strange won out. 
Though its costs were terrible enough, Viet- 
nam was acknowledged as a mistake and a 
fiasco before it could escalate into the apoc- 
alypse. The staggering price of preparedness 
forced the Americans and the Russians to 
come together in Vienna in serious pursuit of 
arms limitations; President Nixon made his 
improbable trip to China in an effort to re- 
duce the hideous danger over the long term. 

It is true that visionaries of one sort or an- 
other called for these changes long before 
they occurred, but it is equally important 
that they were forced, in the end, by millions 
of people who began to feel that Vietnam was 
wrong, preparedness expensive and detente 
desirable, and often for personally compelling 
reasons, 

A once hawkish President Nixon did not 
de-escalate the Vietnam war and seek arms 
limitation and detente because of the words 
of visionaries he had once passionately de- 
bated, but because of the votes of Americans 
worried about their draftable sons and rising 
taxes, and markedly unenthusiastic about 
superpower diplomacy. And though the vi- 
sionaries may still talk, their case for nuclear 
apocalypse is no longer so persuasive. 

Such a look to the earlier apocalypticism is 
not conclusive of all that much, perhaps, but 
it does leave one with a comforting hint; 
there seems to be a human tendency to ulti- 
mate common sense when the big issues of 
security and survival come into play; such 
a tendency, whatever one’s mathematics, 
looks real enough to trust for a while yet, 
and real enough, perhaps, to make all the 
difference. 


EXTENSIONS OF REMARKS 
ONE DAY I AM GOING TO KICK 


HON. SEYMOUR HALPERN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. HALPERN. Mr. Speaker, little 
progress has been made over the past 
several years in the desperate fight 
against narcotics abuse. In fact, our ad- 
dict population—the largest in the 
world—now exceeds 400,000. 

We have never committed ourselves to 
fighting an all-out campaign for addict 
rehabilitation on the local level, even 
though there is much evidence that there 
are thousands of nonprofit treatment 
centers which have experienced success 
both in preventing and curing addic- 
tion—centers whick exist from day to 
day in a precarious financial situation. 

An excellent example of a pioneering 
local program designed to fight drug 
abuse is the Alpha School in Brooklyn, 
which has been in operation since March 
1971. The New York Sunday News re- 
cently carried an article which gives a 
detailed report on what this school means 
to adolescents addicted to drugs and the 
impact that it has had on their attitude 
toward the narcotic syndrome. 

I insert this timely and poignant article 
in the Recorp, so that my colleagues 
might have the benefit of these views and, 
hopefully, see the need to take the neces- 
sary steps to control the ever-spreading 
plague of drug addiction: 

OnE Day I Am Gornc To Kick 
(By May Okon) 

A dozen years ago, East New York, which 
occupies about nine square miles in the 
northeast corner of Brooklyn, was a lower 
middle-class, predominantly Jewish-Italian 
ghetto. By 1966, the population (about 165,- 
000) had shifted from 85 percent white to 
80 percent black and Puerto Rican. The 
change took place, ironically, when slum 
buildings of adjacent Brownsville and other 
Brooklyn ghettos were torn down to make 
way for public housing projects. Unprepared 
for the influx of thousands of displaced fam- 
ilies, East New York smoldered with tensions 
created by inadequate housing, a scarcity of 
jobs which made almost half the community 
dependent on welfare, and a lack of recrea- 
tional facilities that led to youth gangs fight- 
ing for their own bit of “turf.” In the sum- 
mer of 1966, the community exploded into 
riots that reduced some sections to rubble. 

Today, East New York is one of the city’s 
most troubled neighborhoods, and not the 
least of its troubles is an epidemic of drug 
abuse that is all the more heartbreaking be- 
cause it is rife among the young, particu- 
larly in the area's four high schools. Inevi- 
tably, many of the drug-addicted youngsters 
drop out of school and turn to crime—the 
girls frequently to prostitution—to support 
their habits. 

Ring the bell, identify yourself over the 
intercom, and the buzzer unlocks the plain, 
handlettered blue door at 60 Hinsdale St., 
East New York, a few blocks from the border 
of Brownsville, where not too long ago the 
Amboy Dukes and Murder, Inc. reigned. The 
two-story building, a former milk factory, is 
now the home of Alpha School, which since 
March 15, 1971, has been trying a new ap- 
proach in the rehabilitation of adolescent 
drug addicts. Alpha is at once a secondary 
school and a therapeutic community, and 
it is the first institution in the city devoted 
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to the needs of teenagers who want to con- 
tinue their education while learning to live 
without drugs. 

The heart of Alpha’s program is the en- 
counter group, an uninhibited confessional 
in which each member is forced to examine 
the honesty of his behavior and attitudes 
under the hammering appraisal of the oth- 
ers in the group. At a recent session a 15- 
year-old boy tried to explain the pleasure he 
got from shooting dope and was immediately 
set upon by a girl who shouted, “But you 
lived rotten when you were on drugs!” Other 
voices yelled in turn: 

“You got sick!” 

“You were dirty all the time!” 

“You didn't care if you lived or died!” 

“You stole from your mother!” 

The boy tried to answer each accusation, 
but finally he admitted resentfully, “I was 
evil when I was high—when you're high you 
don't care about anything ... you don’t care 
if you live or die.” 

When another boy, about 12, said that 
he had once tried to OD (overdose) because 
he was “mad at my mother,” the others 
pounded away at him, trying to get him to 
admit that he had almost ODed not because 
of his mother but because he was trying 
to get a bigger high. Profanity was used cas- 
ually by both girls and boys during the 
session—there is a ban on it elsewhere in 
the house—but the group leader ignored it, 
putting in a word only when the discussion 
seemed to be generating more heat than 
honesty. When the session was over, one of 
the girls stayed behind and talked about her 
experience in the encounter group. 

“It helps you find out what’s really inside 
you,” she said, “and it helps you live with 
it. At first you break down, you cry and you 
tell only part of the story. Then you tell 
more, and even if you've told it a thousand 
times, it suddenly gets real and you relive 
it. At first I couldn't tell how I used to steal 
money from my mother’s pocketbook, sell 
things from the house and snatch pocket- 
books. I couldn't tell how I used to sell my 
body to get money to get high, or how two 
men raped me, It scared me to go to en- 
counter because of what they might say 
about me. The shouting scared me... at 
first I hated all of them. But now I can tell 
almost everything that’s inside me, and I 
know that whatever they say about me is for 
my own good.” 

Annie is a tall, attractive 18-year-old black 
girl who has been at Alpha School since last 
March. When she was asked, “How did you 
get on drugs?” she told this story: 

I first started using drugs when I was 
1344. I wasn’t doing well in classes and I 
was having trouble at home. When I got 
to Erasmus Hall High School, the kids I 
hung around with were smoking reefers 
and I always wanted to see what it was like, 
so I started that. The fellow I was going 
with sold reefers and I used to get smokes 
from him, Then I found out about pills, ups 
and downs, and one day I cut out of school 
and bought pills for a quarter apiece. I used 
reefers and pills—amphetamines and bar- 
biturates—for about a year. Then I started 
taking acid. There were kids in school who 
sold it to you. 

After I was taking acid for a while, we 
moved to the Bronx and I started sniffing 
dope. I was doing well in school—I had gotten 
my first term report card and I had about 
an 85, 90 average. Everything seemed to be 
fine. Then my girl friend said to me, “We're 
sniffing dope, and it’s really outasight. Why 
don’t you try some?” I had $2 in my pocket 
so I told her to buy me a bag. What happened 
was that I was afraid to do it in school be- 
cause I didn’t want my other friends to know 
that I was sniffing, so I took it home. I 
sniffed the bag up one night and then I 
got scared because I started feeling a little 
drowsy and I thought I was dying. So I 
called another girl friend and told her about 
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it and she said she gets high all the time. 
So I had somebody to get high with and we 
got high every single day. 

When I first got high I was sick. I threw 
up for an hour or so and then I went to sleep 
for about three hours. Finally I felt real 
drowsy and really nice like there was noth- 
ing that could bother me. I was aware of 
only what I wanted to be aware of. Then 
after that we used to get high all the time. 
At first we used to get high and go to 
school and nod in classes. The teachers no- 
ticed, but nobody said anything except one 
teacher who approached me and asked if I 
wanted to go into a drug program. I said I 
didn’t use any drugs and she said, “Oh, I 
must have made a mistake—you’re probably 
just tired.” 

Then I just didn’t want to go to school. The 
school cafeteria was divided into sections, ac- 
cording to what drugs you used. At a couple 
of tables were the people who drank, at other 
tables everybody was sniffing. I didn’t con- 
sider what I was doing being bad because I 
wasn’t at the table where they were getting 
off—mainlining heroin. 

About that time I got pregnant. We moved 
back to Brooklyn because my mother got ill 
and she went back with my father. He was 
constantly telling me that I was no good. I 
had gotten pregnant and that was the worst 
thing in the world to him. I was only 16. I 
started going to a school where I couldn’t get 
drugs as easily as before because I didn’t 
know anybody there. Everybody told me I 
should have an abortion, so I went to the 
hospital for it and in the month I was there 
the boy I was going with only came to see me 
once. I was really messed up, and as soon as 
I got out of the hospital I started sniffing 
all over again. Then I started skin popping 
and mainlining heroin and in a few months 
I was strung out. I got drugs by writing 
checks on my mother’s checking account and 
Pawning my father’s rings and his coin col- 
lection. I could have gotten a job but I didn’t 
want to go to work. I liked it the way it was— 
I stayed up until 5 or 6 in the morning and 
slept all day. 

I have an older brother, 27, an older sister, 
$2, and a younger brother, 14. They knew I 
was on drugs but they never confronted me 
directly. They’d say, “You know, it’s terrible 
when kids get strung out on drugs, they start 
stealing from home,” but they never said, 
“Annie, why don’t you get it together?” 

I was strung out bad. I had a $24-a-day 
habit. I started to lose weight—I went down 
to 105 pounds and I looked terrible. My 
mother took me to court to try to get me 
into a state drug program, but they said they 
were taking only hard-core addicts and I 
didn’t have a strong enough habit. So my 
mother gave up on the courts. Then my sis- 
ter, who is a court officer, started putting 
pressure on me and she got these legal people 
to tell me that if I didn’t go into a program 
they were going to press charges against me 
for stealing from my mother and I'd be faced 
with federal charges for forgery and grand 
larceny. I was afraid of that more than of 
going to the Bernstein Institute (drug pro- 
gram at Beth Israel Medical Center in Man- 
hattan). 

I figured I'd go to Bernstein and stay for 
the 21 days and then I'd come out and get 
high again. The first seven days I was in 
Bernstein were beautiful because I was on 
methadone. The first thing everybody hips 
you to in Bernstein is to tell the man you 
have a bigger habit than you do so that they 
give you enough methadone for you to be 
high the whole time you're in there. But 
after the first seven days they take you off 
it and you get no highs at all. All everybody 
talked about was how when they got out they 
were going to get high, how many bags they 
were going to throw into the cooker. They 
had people sending them money so they could 
have a nice party when they left. I had ar- 
ranged for my mother to send me $10 and 
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my sister to send me $10, and the first thing 
I did when I got out was get high. 

I was staying with my sister and going to a 
day-care drug center. I was doing all right 
for about a month—I didn’t get high once. 
I just drank a little wine every once in a 
while. Then I started meeting people at the 
day-care program and one girl began hang- 
ing around me. I was kind of naive and 
didn’t know that she was gay. She started 
bringing me dope and I started getting high 
all over again, We started going together. 

Then my sister and my mother and every- 
body just about gave up hope for me and 
they took me back to court because I had 
messed up at the program. The director knew 
that I was coming in high, and he had 
threatened me. He said I was messing up his 
program and threatened to beat me up phys- 
ically because I was going to make him lose 
his job. 

The judge said I was a nice girl and he 
didn’t want to send me upstate (to a prison) 
or into a state program. He said, “I'm go- 
ing to give you another chance,” and he sent 
me to Daytop. I stayed there one day, and 
that evening I went across the street, cop- 
ped some dope, got high and came home late. 
A few days later I was back in court in front 
of the same judge. He said he was going to 
send me to a state program for a minimum 
of seven months, a maximum of three years. 
But the Legal Aid didn’t want that for me. 
They referred me to Alpha School, and I 
came here. 

When I first started getting high, I didn’t 
think I was ever going to be strung out. I 
thought as long as you didn’t get strung out 
you could stop any time you wanted. That’s 
how everybody feels. You feel that as long 
as you're sniffing you can’t get a habit, but 
you can get a sniffing habit—your nose runs 
and you get cramps when you stop. I didn’t 
realize it was a habit. 

Then, when I really got strung out, there 
was one time when I could have kicked it, 
but I was scared because the pains started 
getting bad and I was cold ... and I was 
afraid that my parents would know definitely 
then. Anyway, I had never met anybody who 
had been strung out, kicked and was clean 
for the rest of his or her life. Everybody I 
knew who had been strung out and went to 
Bernstein—maybe as many as 15 times—the 
first thing they did when they left was get 
high. 

rd say to myself, one day I’m going to 
kick but I don’t want to right now. A lot of 
times I'd say I’m not going to get high but 
I’d go to a friend’s house who was dealing 
and I'd say, damn it, if I didn’t come here 
I wouldn’t start all over again... but ra 
go there. 

When I first got to Alpha I didn’t want to 
be here. I was 17 and I knew when I was 18 
the family court had no more jurisdiction 
over me. So I said Id stay around until my 
18th birthday. Then when my birthday came 
there was a fellow here that I really dug and 
I didn’t want to leave. I didn’t want to go 
home and I didn’t want to be with all the 
friends I had on the outside. Something 
clicked with me and I said, this is how I 
want to be the rest of my life—I decided I 
was never going to use drugs for the rest of 
my life, no matter what. 

Among the first impressions a visitor gets 
at Alpha is that the students are inordinately 
clean, David Margulis, the 38-year-old direc- 
tor of the school, nodded when it was men- 
tioned. 

“They come in filthy, smelly, stinking, with 
absolutely no respect for their bodies,” he 
said. “Cleanliness is the first point you can 
make easily, it is the first thing the boy or 
girl can feel good about. These kids don’t 
know anything about feeling good when they 
walk in, and it’s a good place to start. After 
a while, they become fanatics about clean- 
liness. 
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“You should see them getting free here, 
free of their suicidal tendencies, free of their 
ignorance, free of their uncontrollable 
urges—and it’s all a result of discipline. But 
not mindless discipline... it’s sensitive, 
sane disicpline. Not discipline for the sake 
of discipline, not walking down corridors in 
lines, not wearing a suit jacket and tie. 
Always discipline for a good, sound, human 
reason.” 

Margulis is a former English teacher from 
nearby Thomas Jefferson High School. He 
became interested in the drug problem when 
it surfaced at Jefferson early in 1969, and was 
one of a dozen teachers who took a six- 
month training course offered by the city’s 
Addiction Services Agency, qualifying them 
to participate in encounter groups. “But,” he 
said, “when we began meeting with some of 
the kids, they couldn't or wouldn’t identify 
with us. 

“I began to feel that the only way drugs 
would ever be turned around would be by 
preparing peers who wouldn't be afraid to 
stand up and say, ‘Drugs stink! You're killing 
yourselves ... you’re destroying yourselves!’ 
This led me to the brainstorm proposal 
that a group of teachers qualified by 
ASA could cover major academic subjects in 
a community drug program away from the 
school, doing for adolescents what Phoenix 
House and Daytop Village do for adults. 
After getting Board of Education approval, 
funding was the problem. We finally got a 
$400,000 first-year-allocation from ASA and 
the State’s Narcotics Control Commission.” 

There are at present 48 students at Alpha, 
ranging in age from 12 to 19; 28 live in, 11 
who live out come to classes and take part 
in the other activities, and nine are in the 
orientation program which precedes moving 
in. Almost all were heroin addicts and most 
had records of juvenile delinquency. Seventy- 
five percent were involved with courts, which 
offered them the alternative of jail or the 
therapeutic community; the others are 
school dropouts or referrals from hospitals 
and neighborhood organizations. 

Students at Alpha move through a grading 
system of five levels. On admission, they are 
automatically on the first level. On the first 
and second levels, students are not permitted 
to leave the premises. Students reach level 
three when in the staff’s opinion they can 
resist drugs, and then they are allowed to 
leave the building and move about outside 
on their own. Besides classes in English, 
biology, math, social studies, art and read- 
ing, which lead to a high school equivalency 
certificate, students are required to attend 
encounter groups three afternoons a week, 
do kitchen, laundry and cleaning chores and 
fulfill other responsibilities to help keep the 
house functioning. 

There are 21 staff members, including six 
teachers, six group leaders, others involved 
in the therapeutic programs (all former ad- 
dicts who have participated in drug programs 
at Phoenix House, Synanon and other such 
communities) and office and maintenance 
workers. 

“I wish you could get to know Nilsa Rivera, 
who is in charge of our therapeutic program,” 
said Margulis. “She grew up in East New 
York and once was part of a tough girl gang 
here. She got off drugs at Phoenix House, and 
now, at 28, she is one of the most totally in- 
tegrated human beings I know. When I asked 
her to join our program, she was very excited 
about coming home to help these kids whose 
problems she knows so well.” 

Besides the ban on profanity, there are sev- 
eral other definite rules at Alpha: no use 
of drugs or chemicals, including alcohol, and 
no physical violence. Anyone who raises a 
hand in anger leaves. There is also a ban on 
kids falling in love, which most of them seem 
to do in their first two weeks at the school. 
Such attachments are quickly quashed with 
the explanation, “Right now, you can’t han- 
dle this.” 
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Respect for others is a cardinal rule, but 
there is an air of easy comradeship between 
students and staff. Any boy or girl can take 
a problem to a group leader and get one-to- 
one attention. If members of the staff act as 
surrogate parents, it’s just as well: the 
weekly parents’ meetings are sparsely at- 
tended. Some of the parents look upon their 
children’s drug addiction with the shame 
once associated with mental illness. 

“I don’t understand why parents don’t 
form vigilante groups to kill dealers and 
pushers,” said Margulis, “because drugs are 
so suicidal for the black and Puerto Rican 
communities.” 

Margulis, trying to explain Alpha to people 
unfamiliar with drug programs, makes what 
he admits is a superficial comparison be- 
tween Alpha and Weight Watchers; both in- 
volve sharing of a problem, peer identifica- 
tion, demanding that you take responsibility 


for yourself and that you stop indulging - 


yourself. “Not everyone is going to lose weight 
on Weight Watchers,” he said, “but for those 
who are ready to start controlling their un- 
controlled urges and can get help from other 
people, it’s going to help. 

Therapeutic communities are not going 
to help every drug addict, but when it works 
it’s a beautiful thing.” 


DAVY 


Davy is a white boy who had his long hair 
shaved off completely shortly after he came 
to Alpha 10 months ago. Here’s his story: 

I’m 16, I started smoking marijuana when 
I was about 13. I never really got along with 
people. The times I was best off was when I 
was by myself. Then I started taking pills— 
opium and other stuff. I’m not sure why I 
ever started. I could always get along in 
school, but I never really dug school too 
much—I dug learning things but not around 
people. I was always lonely and got messed 
up behind that. I used to read a lot. I was 
always dreaming I was somewhere else and 
doing something else, that I was someone 
else. I didn’t like anything about myself. 
When I did come down from a dream it was 
like the whole world fell apart. When I was 
about 15. I figured the best thing was to get 
out of school in a hurry. I went bumming 
around the state and I met up with this 
bunch of freaks in the woods around Buffalo. 
They turned me on to acid and dope and 
I started tripping a lot. I was going to move 
to a community—my whole life I was looking 
for something perfect. I was going to become 
a farmer or something. 

But it didn’t work out and I went home. My 
mother knew I was smoking and she found 
some of my pills—but I could cover it up 
real nice. I used to feel bad that my parents 
were messed up about me. Maybe it was my 
way of getting back at them. I always wanted 
something from my parents that I never got 

.. some attention ...I never got that. I 
still want some kind of parents’ love. 

I started getting into drugs more and 
more. I have a pretty good mind, but for 
some reasons I didn't finish things. Whenever 
I did get into anything, I just gave up after 
& while. I was just feeling sorry for myself 
and there was nothing really to feel sorry 
for, 

When my mother found out I was using 
acid last May, my parents got in touch with 
some friends who knew about Alpha, and I 
came here out of curiosity. I was going to 
stay a couple of weeks .. . but I began to see 
some things clearly. I didn't want to go back 
to certain people. I didn’t want to use drugs 
any more. I started changing. It’s only been 
the past month or so that I've really been 
looking at myself and feeling good about 
myself and being happy about things I can 
do. I started seeing that everybody had the 
same kind of problems I had, and that every- 
body here levels with everybody else and that 
makes it easy for you to level with them. 

I've been working with carpentry. I’m 
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finding & lot of things I like to do lately. I 
write. I used to think I was a pretty good 
poet, I still have this thing that I don’t like 
to get hurt. But when you've been here for a 
while it’s easy to get along with everybody, 
and you don’t feel they’re going to laugh 
at you. 

Ask Margulis what the weakest part of the 
program is and he'll tell you: “Not knowing 
what things might tip a kid who's ready to 
go into staying, not being able to get through 
to a kid that if he leaves he’s going back to 
the old crap, and that there's real hope for 
him here. 

“We have about a 40 percent dropout rate, 
although it's hard to say exactly when a kid 
is a dropout—when he or she has been here 
& day, a week, a month? We're beginning to 
do research on ourselves to try to find out 
what causes a kid to leave, what kind of kids 
leave. Most boys or girls who came here at 
the age of 13 or 14 have left. Those who've 
used drugs for a short time (less than six 
months) are apt to leave. Those who have 
been on heroin for two or three years stay. 
Most of the kids who’ve had contact with 
many agencies—courts, welfare, truant offi- 
cers—and Alpha is their first time in a drug 
program, stay. Maybe when we have more 
experience .. .” 

JOHN 

John is a dynamic black boy with a neat 
Afro who came to Alpha last May. This is 
his story: 

I'm 14. I started using heroin when I was 
13. My cousin brought some around and I 
wanted to try it. I got dizzy and I threw up— 
I got real sick. You always throw up the first 
time because your stomach’s not used to 
drugs. I began by sniffing it, but after about 
two months I got in deeper and began skin 
popping. When I first stuck the needle in, it 
hurt, but I got a better high. My parents 
didn’t know about it till I started mainlining 
... then I got an even better high. I used to 
turn on with my uncle, too. He used to turn 
me on and I used to turn him on. Me and my 
cousin used to let him cop for us. One time 
we got off up in a hallway and my grand- 
mother caught us. She caught my cousin 
with the spike in his arm, She almost had a 
fit. A next-door neighbor took the spike out 
of my cousin’s arm. The dope was so heavy he 
almost went out. My grandmother told my 
mother and my mother told the cops, but 
they didn't do anything. To get the money for 
dope, I used to work but I used to steal, too— 
break into stores, snatch pocketbooks. When 
I did it on my own, I didn’t get caught as 
much as I did when I did it with other guys— 
I made less noise (he grinned). 

I mainlined for a couple of months, then I 
got into two bags a day. I played hooky from 
school and stole money from my mother to 
get high. There are seven kids in my family 
and I’m the oldest. They didn't know I was 
shooting drugs till my mother told them. 
They started crying and I felt bad that they 
knew it. They'd go out on the street and say, 
my brother is a junkie. I just kept on doing 
it till I got caught stealing. I went into the 
house of a next-door neighbor who had just 
gotten paid and he was drunk with another 
guy. His pants were hanging up and I took 
them and went to the roof. I took his wal- 
let with all the money—#$100—and threw 
the pants in the backyard. My cousin and I 
each copped five bags—my uncle told us 
where to get it. I shot two bags, my cousin 
shot two bags. I went home at 5 in the 
morning and climbed in the window. I took 
the money I had left and put it in the closet 
and locked the door. Then I went to sleep. 
In the morning the next-door neighbor came 
to my house and told my mother that his 
house was broken into. He knew that I used 
to steal a lot and he figured I did it. My 
mother and my sister searched the house and 
my sister had a key to the closet and found 
the money, 


9147 


My mother started hitting me and so did 
her boy friend—him and me didn’t get along 
because he tried to take over my family. My 
father never liked him. We all lived together. 
My father got high and drunk sometimes and 
my mother's boy friend picked on him. I love 
my father a lot, more than I love my mother. 
I help my father every time they pick on him. 
One time I caught my mother’s boy friend 
in my father’s pocket. He kicked my ass, but 
I got a few punches off. My mother got the 
broom and she started hitting me, too, I felt 
bad that they were ganging up on me and my 
father. Now my mother and father are sepa- 
rated and I’m glad. 

When my sister found the money the next- 
door neighbor called the cops and they came 
and busted in the door. They put the hand- 
cuffs on me, took me down to the precinct, 
put me in the paddy wagon and took me up 
to Youth House in the Bronx. The court 
found out I was using drugs and asked me if 
I wanted to go on a program upstate for three 
years or Alpha School for six months. I took 
the six months. 

When I first came here I thought of it as 
a prison. I saw the bars on the windows and 
I couldn’t get out and I couldn’t get dope. 
But after two or three weeks I started feeling 
good. I used to fool around a lot, run around 
screaming and making noise, It made me feel 
good, Now I don’t have to do that to feel 
good. Now I just swing from things (he 
grinned). 

I haven’t decided what I want to be when 
I grow up. I had trouble with reading ... 
schools out there don’t teach you much be- 
cause they spend all the time calming the 
kids down. Now I like reading and I’m doing 
better at it. The kids here help each other. 
Sometimes the kid who’s helping you doesn’t 
know one of the words and you both take it 
to the teacher. My six months here is over, 
but I want to stay. 

(Nore.—Since this was written, John 
walked out of Alpha one day and hasn’t come 
back.) 

Margulis is a gentle, softspoken man by 
nature, “The hardest thing to take,” he con- 
cluded, “is watching a kid walk out the door, 
especially a kid we all believe in.” 


IN SUPPORT FOR FUNDS FOR 
HELICOPTER GUNSHIPS 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr, GIAIMO. Mr. Speaker, for many 
years I have been interested in helicop- 
ter production in the United States and 
its usefulness to our armed services. This 
is a natural interest to a Congressman 
from Connecticut, a State which has al- 
ways played a leading and successful 
role in the production of helicopters. 
Consequently, I follow with great interest 
trends and decisions of the Armed Forces 
and the Congress concerning present and 
proposed plans for helicopter usage and 
procurement. 

Presently I am somewhat concerned 
that Congress might fail to support the 
U.S. Army’s request for funds to pro- 
cure a helicopter gunship. 

The Army has an urgent need for a 
full-time organic weapon which comple- 
ments the basic AX or other Air Force 
close-air support systems. This type of 
Army weapon has unique capabilities, 
proven repeatedly in Vietnam, to operate 
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in direct consort with ground command- 
ders in the marginal weather. 

I agree that the Army needs this sys- 
tem and am pleased that the Army is 
reevaluating system costs. The Army 
should have the helicopter which best 
meets its mission requirements at a rea- 
sonable price. I commend the Army in 
pursuing this analysis in view of current 
budgeting pressures. It seems only fitting 
that the Congress allow this difficult re- 
assessment to continue before we take 
any further congressional action. 

The U.S. Army’s request for funds to 
procure a helicopter gunship should be 
supported. 


GARY JOB CORPS CENTER, AS SEEN 
BY LOCAL LEADERS 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. PICKLE. Mr. Speaker, in proving 
a point, too often we bring forth an im- 
pressive ream of facts and figures that 
tell the story—but leave out the human 
element. 

Today, I would like to hold up a mir- 
ror to the Gary Job Corps Center and 
let it reflect back the human reactions 
from the leaders of San Marcos; past 
Mayor Ellis Serur, present Mayor Her- 
bert Yarbrough, and Chief of San Marcos 
Police Department Rodney Nelson. These 
men have seen the effect the Job Corps on 
San Marcos over the years and because 
of their positions in the community have 
been involved with the center regarding 
local matters. 

These leaders refiect the impact the 
Gary Center has had on San Marcos 
since it was first announced by Presi- 
dent Lyndon B. Johnson 7 years ago. 
Through Mr. Serur, Mayor Yarbrough, 
and Chief of Police Nelson, we see how 
the people of San Marcos, originally ap- 
prehensive over an increase of 3,000 men 
to the community, found that the prob- 
lems were few and the advantages many. 

The following article from the San 
Marcos Record shows best the feelings of 
these people about Gary Job Corps Cen- 
ter over the years. The record speaks 
well by itself: 

IMPACT OF GARY ON SAN Marcos 
(By Chancy Lewis) 

When seven years ago President Lyndon 
B. Johnson announced his plans for making 
San Marcos the site of one of the Texas 
units of the newly formed Job Corps pro- 
gram, many San Marcos individuals received 
the news with some apprehension. Mostly 
they feared the possible bad effects of having 
an extra 3,000 young men added to the com- 
munity. 

But since its opening in 1965, the Gary 
Job Corps Center has had an impact that 
many city officials have acclaimed as defi- 
nitely good. 

“We owe a lot of our city’s growth to the 
Job Corps Center has had an impact that 
Ellis Serur. 

Serur, in reviewing his first impressions 
of the corps program, said that he was not 
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one of the program's critics, but rather was 
very enthused that a center would be located 
here. Serur said that he has seen where prac- 
tically every business in San Marcos has 
benefited from the revenue the center has 
brought. 

Serur also reassured that from the begin- 
nings, the corpsmen and center personnel 
have had generally good relations with the 
rest of the community. In fact, he said they 
have developed as “a responsible unit of our 
city in a big way.” 

Serur added that during his administra- 
tion, the corps worked with the city willingly 
every time they were asked. 

As though to back up this statement, pres- 
ent City Mayor Herbert Yarbrough, said that 
Gary has always made available their facili- 
ties and personnel for civic functions. 

Although the economic advantage the 
Gary Center has presented to San Marcos 
cannot be denied, Yarbrough said, “The 
money, in my estimation, is one part of it. 
The base in general has contributed a great 
deal to the overall community.” 


PROBLEMS SPAWNED 


When asked if they saw any out-of-pro- 
portion problems arising from the program 
at all, both assured that they felt most 
problems which occasionally come along, 
stem from the individuals and not from the 
program as a whole. 

Serur commented on this area of consid- 
eration by saying that in Gary’s beginning, 
some corpsmen had not been screened dur- 
ing recruiting well enough. As a result some 
undesirables did arrive in San Marcos. How- 
ever, Serur said, when Gary officials realized 
this problem they worked to improve screen- 
ing procedures and that now that conflict 
is held to a bare minimum. 

Backing this up, Yarbrough pointed out 
that only individual problems are harmful 
to the community. He did say, though, that 
the center sometimes causes limited anxiety 
among some citizen segments, but this he 
attributed to their imagining that the cen- 
ter might close down. 

On this last point, Yarbrough said that 
although San Marcos has already lived 
through Gary’s closing twice he feels that 
because of the value of the Job Corps pro- 
gram in this area, any danger of closing 
now would be remote. 

“There's nothing I can see but good that 
has come from the overall operations,” Yar- 
brough said. 

While both Serur and Yarbrough have ad- 
ministratively looked at those few problems 
Gary has caused in San Marcos, the man 
who is closest to them holds an opinion 
equally as important. 


THE LAWMAN’S VIEW 


Chief of the San Marcos Police Depart- 
ment Rodney Nelson comes closely in con- 
tact to Gary’s biggest problems contributed 
crime But even Nelson says that the prob- 
lems are no more than could normally be 
expected and may even be better than aver- 
age. 

Nelson estimates that about 30 percent 
of the crime in San Marcos can be attributed 
to corpsmen from the Gary center. Of this 
percentage, Nelson said, the majority is in 
the area of misdemeanor crimes, especially 
the offense of minor in possession of alco- 
hol. 

“T feel that this is fairly normal percent- 
age for a group that large with their back- 
ground,” Nelson said. 

The background Nelson pointed to is that 
of almost all Gary corpsmen,. These young 
men, for the most part, were raised in un- 
derprivileged environments without th 
benefit of an edequate education. This is 
the group which sociologists have tradition- 
ally accredited with greater potential for 
law infringement. 
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Nelson said that the lisson between San 
Marcos law officials and Gary administra- 
tors is excellent. Upon arresting a corps- 
man, Nelson said that he is processed then 
released into Gary official custody. All 
bonds are posted by Gary and the assurance 
of court appearance is guaranteed. 

Nelson expressed his feelings that the 
problem really is not too bad. He said that 
anytime 3,000 young men get together, prob- 
lems will come inevitably. 

“For the number they have out there, 
the problem isn’t so bad,” Nelson assured. 


ALCOHOL SPARKS TROUBLE 


For actual statistics showing the crime 
rate of corpsmen in San Marcos, Gary Job 
Corps Center’s Community Law Enforcement 
Liason Carroll T. Cole said that actually only 
about one tenth of one percent of the corps- 
men get into trouble in San Marcos, 

Cole pointed out that about 1,000 corps- 
men visit town each week. When compared 
this ratio is very good, Cole said. 

Like Nelson, Cole emphasized that of the 
corpsmen arrested, better than 99 percent 
were charged with liquor connected offenses, 

For factual examples of this, Gary figures 
show that in 1970, 140 corpsmen arrests were 
made. Then in 1971, the figure almost dou- 
bled to 261. 

In spite of this seeming double, Cole 
pointed out that the number of charges for 
felony offenses has remained about the same 
throughout. Cole said that his personal spec- 
ulation was that the doubling began with 
modifications in the Texas liquor laws which 
took effect in '71. 

Of all who have yoiced opinions as to the 
damage indirectly caused by the Gary center 
and its corpsmen, those in positions such as 
Serur, Yarbrough and Nelson have expressed 
sentiments that the benefits of having the 
Gary Job Corps Center in San Marcos make 
the inconveniences worthwhile. All have 
separated these benefits into two areas—eco- 
nomically and civically. 


ECONOMIC IMPACT 


Economically the Gary center drops a large 
portion of its close to $8-million staff payroll 
and its over $1-million in corpsman allow- 
ances in San Marcos businesses and stores. 
Gary staff families have also moved into San 
Marcos, buying homes and land to not only 
indicate their faith in Gary's permanency 
but also to boost the city’s real estate po- 
tentials. 

As an offshoot to the economic benefits of 
Gary, San Marcos receives a great deal of 
publicity nationally as the home of an out- 
standing center. This, according to a spokes- 
man for the San Marcos Chamber of Com- 
merce, is a very large asset given by the Job 
corps. 

CIVIC IMPACT 

Civically, the people who work at the 
Gary Center are there because of their 
achievements in yocational, educational and 
administrative areas. Their abilities and tal- 
ents are often employed by civic and religious 
organizations. 

The corpsmen have also contributed as 
they voluntarily work with San Marcos citi- 
zens in civic projects such as the remodel- 
ing of the Southside Community Center, and 
the biological clean-up of San Marcos last 
Spring. 

In the overall look, it appears that San 
Marcos has benefited more than lost from its 
association with the Gary Job Corps Center. 

It also would appear that most people are 
of the same opinion as that expressed by 
Mayor Yarbrough, “The main point of em- 
phasis is that when a person sees the welfare 
roles growing, and then he sees a very posi- 
tive program such as the Job Corps... he 
can see that this is taxpayers’ money well 
spent.” 
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ENFORCEMENT OF THE ANTI- 
DUMPING ACT 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. CONTE. Mr. Speaker, on March 
2, the Honorable Eugene T. Rossides, As- 
sistant Secretary of the Treasury—En- 
forcement, Tariff and Trade Affairs, and 
Operations—addressed the All Directors’ 
Congress of the American Footwear In- 
dustries Association. 

In his address, Secretary Rossides de- 
tails the steps that have been taken to 
rejuvenate the Treasury Department’s 
program for enforcement of the Anti- 
dumping Act. Because of my deep inter- 
est in the suit involving dumping of large 
power transformers—a suit which has 
resulted in a finding of dumping against 
five of the six countries involved—I 
closely followed each step of those pro- 
ceedings. For this reason, I know that 
the Department of the Treasury has 
taken great strides to speed up the proc- 
essing of these cases. 

Prior to the actions described by Secre- 
tary Rossides, our antidumping statute 
was largely ignored. When suits were 
processed, the final decision in them was 
delayed for years. As a result, the adverse 
effects of the dumping had increased to 
such a proportion that effective remedy 
was precluded. 

I would like to commend Secretary 
Rossides and his staff for the excellent 
progress they have made. I am enclosing 
a copy of the address for the benefit of 
my colleagues. 

THE ANTIDUMPING ACT, 1921—3 YEARS or 

REJUVENATION 
INTRODUCTION 

In his Report to the Congress of February 
9, 1972, on U.S. Foreign Policy for the 1970's, 
President Nixon stated: 

“The year 1971 marked a turning point in 
the world economy. We undertook a series 
of far-reaching measures which revitalized 
our foreign economic policy and set the stage 
for fundamental and long term reforms in 
the international economic system.” 

What the President was referring to, of 
course, was his New Economic Policy which 
established a milestone in the financial and 
trade fields. 

The Policy served notice on our principal 
trading partners that: 

“No longer will the American people per- 
mit their government to engage in interna- 
tional actions in which the true long-run 
interests of the U.S. are not just as clearly 
recognized as those of the nations with which 
we deal.” 

Although this last quotation was extracted 
from a speech made by Secretary Connally 
in Munich last May—several months before 
the New Economic Policy was announced—it 
nevertheless is as true now as it was at the 
time it was delivered. 

Nowhere can this be better illustrated 
than by the actions taken by this Adminis- 
tration over the last three years to rejuve- 
nate the Antidumping Act. 

ANTIDUMPING ACT—ITS OBJECTIVE 

The Antidumping Act, 1921, as amended, 

is intended to nullify the impact on domestic 


industry of international price discrim- 
ination which injures United States pro- 
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ducers. From an afirmative standpoint, the 
statute fosters international trade on a fair 
and equitable basis. 

In the view of the Treasury, the aim of the 
Act is clear—to defend American industry 
against unfair international pricing prac- 
tices. It is not designed as a prop for Amer- 
ican industry to assist it in meeting fair and 
open competition from abroad. 

In the context of the Antidumping Act, an 
“unfair” sale or, if you will, international 
price discrimination, occurs when a foreign 
company sells a product for less in the 
United States than in its home market, 
thereby causing injury to U.S. industry. 


IMPACT OF ANTIDUMPING ACT AS OF 
JANUARY 1969 


There may be disagreement as to the inter- 
pretation of some of the finer points of the 
Antidumping Act and its administration in 
the past. There appears, however, to have 
been general agreement at the time this Ad- 
ministration took office that the Act had a 
relatively minor impact not only on inter- 
national trade matters generally, but more 
importantly, in defending American indus- 
try from injurious international price dis- 
crimination. 

The reason for this was rather obvious. 
Important antidumping investigations were 
taking two years and even longer to com- 
plete. Investigations that take that long tend 
to be devoid of economic significance to the 
domestic industry. Many American concerns 
suffering from unfair international trade 
practices were compelled to bear their lot 
patiently until the Treasury had completed 
an exhaustive investigation ferreting out all 
of the underlying facts. 

Moreover, import trade suffers too when 
the spectre of a dumping investigation hoy- 
ers for an overlong period even if the in- 
vestigation ends with a determination that 
the goods have not been sold below fair 
value. Delays can cause unfair and inequita- 
ble treatment to everyone concerned regard- 
less of the ultimate outcome of the investi- 
gation. 

Accordingly, acceleration of our dumping 
investigations, without sacrificing reason- 
able thoroughness, introduced a specific ele- 
ment of fairness of its own, which benefited 
all. 


STEPS TAKEN BY TREASURY TO REJUVENATE 
ADMINISTRATION OF ANTIDUMPING ACT 
Procedural and Manpower Changes 

Treasury Management Survey 

In April, 1969, we initiated a Treasury 
management survey of the administration of 
the Antidumping Act to determine why it 
was taking so long to decide these cases and 
what could be done to improve the situation. 
It seemed to us that it had to be possible to 
reduce the investigation period without der- 
ogating from the essential fairness of the 
Treasury's investigation procedures. 

This study revealed that there was inade- 
quate staff assigned to the processing of 
antidumping cases; that the limited staff 
was inadequately supervised; and that the 
investigation process was handicapped by 
cumbersome procedures inherited from the 
distant past. These factors, taken together, 
were delaying inordinately decisions on cases 
of vital concern to American industry. 


Decisions Following Management Survey 
Increase in Manpower 


The Commissioner of Customs was directed 
to increase the manpower assigned to this 
area. Treasury stressed to him and his senior 
staff the importance it attached to this field 
and that antidumping work was now to be 
upgraded so that Customs officers assigned to 
antidumping would realize that it offered 
broad, future opportunities for promotion in 
the career service. 
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By November, 1970, the headquarters pro- 
fessionals had been increased from 5 to 21. 
The additional personnel were transferred to 
which the Bureau of Customs had agreed 
to give a lower priority pending Treasury’s 
request for supplemental funds. 

The President submitted to the Congress 
his request for supplemental funds for this 
program. Treasury’s Appropriations Commit- 
tees in the House and Senate (together with 
the members of the Senate Finance and 
House Ways and Means Committees) gave 
full bipartisan support to the request, In 
December, 1970, the Congress enacted the 
President's antidumping supplemental ap- 
propriation bill which provided funds for 
41 professionals for antidumping and related 
matters. This gave us the means to continue 
the advancement already made and to in- 
stitute additional procedural and policy re- 
forms. The 41 positions were filled by the 
middle of 1971, and the new personnel have 
now been trained to administer the Anti- 
dumping Act effectively. We are also in the 
process of increasing and improving the 
training of our manpower abroad so that 
Customs representatives responsible for car- 
rying out antidumping investigations over- 
seas will be thoroughly knowledgeable in 
the intricacies of the law and its adminis- 
tration. 


Establishment of Office of Tariff and Trade 
Affairs 


At the Treasury level, I confined the re- 
sponsibilities of my deputy for Customs to 
administration of the Treasury laws con- 
cerned with unfair international trade prac- 
tices and other related tariff matters. Three 
professional staff officers were assigned to 
him and he was made the Director of a 
newly established Office of Tariff and Trade 
Affairs. The Secretary has recently approved 
the expansion of this office with still more 
personnel. 

We have thus institutionalized the changes 
that had been made and established a more 
permanent mechanism for adequate Treas- 
ury supervision in this area. We now have 
the basis for insuring that the Treasury 
Department will have an ongoing operation 
for proper supervision and administration 
of the international price administration 
statutes, 


Timetable for Collection and Collation of 
Information 


Another decision made was to establish 
firm timetables for each step in the collection 
and collation of information by Customs. In 
the past, it has taken as long as six months 
to decide whether a “complaint” was suf- 
ciently meritorious to justify the formal ini- 
tiation of an antidumping investigation. 
Such decisions are now being made in ap- 
proximately one month. 

Questionnaires to foreign exporters and 
letters replying to typical inquiries have 
been standardized. Firm time periods are be- 
ing established for replying to such question- 
naires. Much of the clerical work involved 
in the processing of letters and question- 
naires is being simplified by the use of mod- 
ern tape typewriters and calculators with 
memory capabilities. 

Conferences with attorneys are being re- 
stricted to set periods when the antidump- 
ing case handler is fully prepared to dis- 
cuss particular aspects of an investigation 
with interested attorneys. The day when 
attorneys could drop in on case handlers 
without prior appointment is a practice of 
the past. 

Most important of all, the case handlers 
and Customs representatives abroad have 
been given a renewed sense of the urgency 
and the importance of their work and im- 
pressed by the need for completing their 
investigations as rapidly as possible. 
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Results in Processing Cases 


Treasury has now reached its first goal of 
completing antidumping cases on the ayer- 
age within one year from the date the case 
is presented. Our next objective is to reduce 
the time required for the handling of nor- 
mal cases still further, to approximately 270 
days. I have announced this new timetable 
to the Bureau of Customs which is already 
initiating steps to see that it is carried out. 

I would like to add one word of caution. 
Because of the Treasury’s continued em- 
phasis on the essentiality of fairness in ren- 
dering decisions in antidumping cases, it may 
occasionally be necessary to allow a some- 
what longer time for particularly compli- 
cated cases. The normal cases, on the other 
hand, will be completed in accordance with 
the schedule that I have outlined. 

This achievement in speeding up our in- 
vestigations is due in large part to the fore- 
sightedness of a number of officials. It stems 
in the first instance from the desire of the 
President to redress the United States’ ad- 
verse competitive situation. Its accomplish- 
ment is owing in large part to Secretary of 
the Treasury Kennedy, and later Secretary 
Connally, without whose active support the 
result outlined above would have been im- 
possible. Moreover, the improved procedures 
could not have become a reality if it had not 
been for the bipartisan cooperation of the 
Congress which approved the additional ap- 
propriations for supplementing Treasury’s 
manpower requirements in this fleld. 

No matter how effective a policy may be, 
its implementation, in the final analysis, 
depends on the dedicated men and women in 
the career service who devoted long hours 
and hard work to our common objective. 


Policy Changes 
The efforts to improve the administration 
of the Antidumping Act were accompanied 
by a thorough review of policy. This review, 
which is continuing, has already resulted in 
significant changes. 
Price assurance policy 


In May, 1970, Treasury formally announced 
a change in the policy with respect to price 
assurances in antidumping investigations. 
We took this action after concluding that 
the previous policy of readily accepting price 
assurances was actually encouraging sales 
at less than fair value in the United States. 
Under that policy, foreign firms seeking to 
sell their merchandise in the U.S. market 
had no need to give even a passing considera- 
tion to the antidumping implications of the 
step they were about to take. There was no 
reason why they should do so under the old 
rules. Let us discuss for a moment what 
happened under the earlier price assurance 
policy. 

A foreign concern would price its mer- 
chandise in the U.S. market at whatever 
level it considered necessary to compete ef- 
fectively. Since its product was normally 
unknown to the American consumer, it 
would generally price its merchandise below 
the level of its American competitors in 
order to attract customers. If the foreign 
competition started to make itself felt and 
resulted in an antidumping complaint being 
filed with the Treasury Department, the 
foreign firm still had no cause for undue 
concern. Treasury’s antidumping investiga- 
tions would, under the former procedures, 
often take over two years, and even longer 
to complete. 

Moreover, if the Treasury Department 
tentatively concluded that the merchandise 
was being sold at dumping margins, price 
assurances could be offered and would almost 
invariably be accepted by the Department. 
By this time, with the firm's product well 
known to American consumers, the foreign 
concern could afford to raise its prices to 
the level of its American competitors with- 
out fear of a drastic drop in sales. 

Better yet from the standpoint of the for- 
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eign manufacturers, when the Treasury De- 
partment accepted price assurances, it would 
issue a formal determination of No Sales at 
Less Than Fair Value. To say the least, this 
determination was misleading, since there 
had in fact been sales at dumping margins. 

Under the new policy, price assurances are 
accepted only when the dumping margins are 
minimal in relation to the volume of sales 
involved. Moreover, in those cases where 
price assurances are accepted, the case is no 
longer terminated with a determination of 
No Sales at Less Than Fair Value as it was 
under the old price assurance policy. We 
felt that such a determination after the 
acceptance of price assurances was a mis- 
nomer. Accordingly, the Treasury Department 
revised its regulations in cases where price 
assurances are accepted so as to provide for 
discontinuance of investigations. This pro- 
cedure, I feel, realistically expresses exactly 
what takes place in a price assurance case. 

Under the new policy, if price assurances 
are rejected, the case is then referred to the 
Tariff Commission for, as you know, before 
a finding of dumping may be issued and 
dumping duties assessed, it is necessary under 
the Antidumping Act that there be a deter- 
mination of sales at less than fair value by 
the Treasury Department and a determina- 
tion of injury by the Tariff Commission. 

The objective of the new policy is to 
induce foreign concerns to take the Anti- 
dumping Act into account before they engage 
in sales to the United States. 


The 25 percent rule 


The Antidumping Act provides that in 
normal situations fair value shall be deter- 
mined by comparing the ex factory home 
market price of the merchandise under in- 
vestigation with the ex factory price at which 
the merchandise is sold in the United States. 
If the price in the United States is less than 
the home market price, then there are “sales 
at less than fair value” within the meaning 
of the statute. 

The Act also states that in situations where 
the quantity of merchandise sold in the home 
market is so small in relation to the quantity 
sold for exportation to countries other than 
the United States as to form an inadequate 
basis for comparison, then third country 
price should be used as the basis for 
comparison. 

The Antidumping Regulations originally 
provided that generally for purposes of deter- 
mining what constituted an “inadequate 
basis of comparison” for fair value purposes, 
home market sales would be considered to be 
inadequate if less than 25 percent of the non- 
U.S. sales of the merchandise were sold in 
the home market. 

The selection of home market or third 
country price for fair value comparison can 
easily be crucial to the results of antidump- 
ing investigations, for frequently home mar- 
ket price tends to be higher than third coun- 
try price. This is particularly true where 
merchandise is sold in a protected home mar- 
ket and, when sold in third countries, is ex- 
posed to the vagaries of world comptition. 

It has been Treasury’s experience that cases 
arise where sales in the home market are 
adequate as a basis for fair value compari- 
son, even though less than 25 percent of the 
non-U.S. sales are sold in the home market. 

Accordingly, on May 22, 1970, the Treas- 
ury Department revised its Antidumping 
Regulations to eliminate the 25 percent rule. 
All that is required under the Regulations, 
as now revised, is that the sales in the home 
market be adequate for purpose of fair value 
comparison. 

GENERAL REVISION OF ANTIDUMPING 
REGULATIONS 

The Antidumping Regulations have been 
in effect in substantially their present form 
since July 1, 1968, when they were amended 
to conform with the provisions of the In- 
ternational Anti-Dumping Code. We felt that 
with all the changes in the administration of 
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the law that had taken place, it was now time 
to take another broad look at the Regula- 
tions and the administration of the law. Ac- 
cordingly, the Treasury Department an- 
nounced last year that it was reviewing its 
Regulations and invited suggestions from the 
public as to how they might best be im- 
proved. I am happy to state that the Treas- 
ury Department will be announcing within 
the next few days proposed changes in the 
present Antidumping Regulations, 

Since the Notice of Proposed Rule Making 
has not yet been published, I do not feel that 
it would be proper for me to say at this time 
what the specific proposals are designed to 
accomplish. I can assure you, however, that 
all the individual changes in the Regulations 
are aimed at one broad objective—strict ad- 
ministration of the Antidumping Act so as 
to make it an even more effective instru- 
ment in defending the United States against 
unfair international trade practices, con- 
sistent however with fairness to all parties 
concerned, 

RESULTS TO DATE 


As a result of the Administration’s reju- 
venation of the Antidumping Act, the Amer- 
ican public’s interest in this law has in- 
creased noticeably. Complaints filed during 
the past three years have been 50 percent 
greater than during 1966-1968. And the num- 
ber of final decisions published by the Treas- 
ury over the same time periods has increased 
by 80 percent. 

These figures are particularly noteworthy 
when account is taken of the fact that ac- 
complishments such as these over a three- 
year time span are, of necessity, gradual. 
They cannot be achieved overnight or even 
in one year. Thus, our record during calen- 
dar year 1971 must overcome the start-up 
inertia which is inevitable before a new ap- 
proach and policy can be put into motion. 

In closing, I want to emphasize that the 
Administartion strongly supports a freer 
trade policy. Our rejuvonation of the Anti- 
dumping Act, so as to defend American in- 
dustry from unfair international trade prac- 
tices, is part and parcel of this policy. De- 
spite what some of our foreign trading part- 
ners may have said on this subject, the in- 
crease in the Treasury and Customs staff for 
the purpose of administering the Antidump- 
ing Act more effectively is fully consistent 
with a liberal trade policy. 

The President has made it clear that he 
intends to meet the challenge of the future 
by stimulating our economy to ensure our 
continued efficient and competitive position 
in the world. This means that inflation and 
unemployment in the United States will be 
reduced while investment in new plants and 
equipment by the private sector are stimu- 
lated. 

While building this stronger economy at 
home, we must remain outward looking and 
international in our initiatives overseas. This 
Administrator is committed to such a course. 

As Secretary Connally said when he ad- 
dressed the Economic Club last fall: 

“We do not intend to become provincial. 
We shall not resort to protectionism. We 
shall carry our burdens on the international 
scene. But to do so it is essentail to attain 
an equilibrium in our overall financial bal- 
ance with the rest of the world. We seek 
no advantage of others. We propose to suf- 
fer no disadvantage. We seek a balance which 
will be to the benefit of all the nations.” 

“At stake are not narrow or selfish. eco- 
nomic goals; beyond a fair balance of oppor- 
tunity, we seek none. The basic issue is much 
broader, It is nothing less than rebuilding 
the economic foundation for promoting eco- 
nomic development, miiltary security, and 
the free flow of commerce. 

“To fall in our effort would be to fail not 
only as an Administration, nor even as a 
Nation. At stake is nothing less than the 
foundation for the freedom and security of 
this generation, and those that follow.” 


March 20, 1972 


THE PRICE OF BEEF AND THE 
STATE OF AMERICAN AGRICUL- 
TURE 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. RARICK. Mr. Speaker, the re- 
cently announced Presidential proclama- 
tion establishing meat import quotas at 
a level about 7 percent higher than the 
1971 restraint level was issued on the 
basis that this action would further the 
economic interests of the United States 
as well as the economic well-being of the 
domestic livestock industry. 

It was explained in a U.S. Department 
of Agriculture news release of March 9, 
1972, that the import quotas on foreign 
meat were increased because of consumer 
concern regarding the level of meat 
prices. The increasing price of meat at 
retail stores has brought pressures for 
price controls. Since there are presently 
no price ceilings on agricultural prod- 
ucts and the Secretary of Agriculture 
vigorously opposes any price controls on 
agricultural products including meat, it 
would appear that the reason for the in- 
crease in meat import quotas allowed is 
to bring supply more in line with de- 
mand for beef and other meat products, 
thereby in theory, reducing meat prices. 

Considering the available land re- 
sources of this Nation and the millions 
of citizens unemployed and on welfare, it 
would seem that instead of increasing 
foreign imports, making this country 
more dependent on other countries for 
our meat supply, the farm policies of this 
Government should include a halt to the 
practice of paying farmers not to pro- 
duce as well as the lifting of other re- 
strictions placed on the freedom of the 
farmers so that they might operate their 
farms using American labor and with a 
minimum of Government interference. 
In the economic interests of the United 
States as well as the economic well-being 
of the domestic livestock industry, we 
should encourage an increase in the 
number of small farms and in the pro- 
duction of foods, meats, and forestry 
products. 

I asked Dr. Dan P. Van Gorder, a pa- 
triotic scholar, who is exceptionally 
knowledgeable in agricultural matters, 
understands the problems of farmers, 
and possesses a high degree of down-to- 
earth commonsense, to give me the bene- 
fit of his views on the President’s recent 
action to increase allowable meat im- 
ports. In a letter to me in which he com- 
ments on this farm problem, Dr. Van 
Gorder concludes: 

To produce the basic farm products and 
indispensable commodities of the forest 
which we now import annually would neces- 
sitate the return of between 25,000,000 and 
28,000,000 persons from crowded, idle-moti- 
vated urban life to the land. What a magnifi- 
cent opportunity lies at the doors of Con- 
gress, not only to end once and for all the 
bankrupting charade of welfarism, but at 
the same time to render this nation self- 


sufficient in food, fiber and forestry products 
in a war-torn and hate-filled world! 


I insert at this point in the Record the 
text of Dr. Van Gorder’s letter which I 
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urge our colleagues to seriously consider 
as a basic for a solution not only to our 
inadequate farm production and to un- 
stable food prices but to the welfare 
muddle as well. 

The text follows: 


Hon. JoHN R. Raricr, 
House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN: The U.S. Department 
of Agriculture news release of March 9, 1972, 
about beef imports is a typical and pertinent 
example of how public concern and fears over 
price and supply trends of a major food item 
are needlessly aroused mainly for the sake of 
the propaganda value it generates for con- 
tinued bureaucratical domination over Amer- 
ican farmers. Pursuit of the truth in these 
matters usually finds channels blocked dead- 
end with Keynesian camoufiage. For example: 

1. According to polls I had taken among 
supermarket customers in California, In- 
diana, South Carolina, North Dakota and New 
Hampshire in 1969, fewer than one per cent 
of those interviewed had ever heard that the 
United States leads the world in beef imports. 

2. Government reports and our entire in- 
formational media have never mentioned the 
fact that for the five years, 1966 to 1970, our 
beef imports exceeded a total of more than 
4 million tons. 

3. Over 1.3 billion pounds of this total en- 
tered the United States as live cattle, from 
Canada and Mexico, but was NOT included in 
beef imports but listed as domestic beef pro- 
duction. Why this deception? 

4. Even as early as 1933, evasion by respon- 
sible government officials was practiced to 
conceal from the people the truth about our 
beef industry, During the ten years before 
farm control was enacted, our farms failed by 
more than 600,000 tons to produce enough 
beef to meet meager exports and satisfy do- 
mestic demands. Yet, Chester Davis, admin- 
istrator of the Agricultural Adjustment Act, 
wrote in his 1935 annual report: “It was in- 
dicated that the elimination of from 6,000,000 
to 7,000,000 cows and heifers would be neces- 
sary to bring the cattle situation back into 
balance.” Note the words “cows” and “hel- 
fers.” Birth control is by no means a new 
idea! 

There is, however, an important key to the 
entire over-production ruse in the March 9 
news release: “. .. the Secretary of State ts 
negotiating with the governments of the 
principal supplying countries.” The demand 
almost screams from these 14 words—‘Why 
the Secretary of State?” 

My particular copy of the United States 
Constitution states in Section 8 of Article 1 
among the powers (and duties) of Congress— 
To regulate commerce with foreign nations. 

If the farm control concept is considered 
objectively and frankly from its origin it will 
be found inextricably linked with interna- 
tional diplomacy. And, like many other de- 
ceptions, it is foisted on the public in the 
name of world peace. As early as 1933 Secre- 
tary of State Hull and his assistant Francis 
B. Sayre were voicing over and over their 
favorite cliche—Tariffs forge the thunder- 
bolts of war. 

Today American farm products enter world 
trade channels with less tariff protection 
than do similar commodities of any other 
major nations. Why does not some Casper 
Milquetoast rise to ask—Where is the peace? 

What a dangerously high price we have 
paid and are continuing to pay for this calcu- 
lated duplicity! For example: 

1. Millions of American workers have been 
thrown out of factory and mill jobs and most 
of them onto relief by mounting imports of 
shoes, pottery, glass products, steel, auto- 
mobiles and other manufactures, And on this 
point it is important to remember that a 
steadily employed domestic worker is the only 
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customer of the American farm worth con- 
sidering. 

2. It would take 2,000,000 acres of sugar 
beets or their equivalent of sugarcane to 
produce the sugar we now import annually 
from foreign farms. And here it is pertinent 
to note that the American housewife pays 
13 cents a pound for her sugar while the 
English consumer pays 8 cents, the Swedish 
7 cents, and the Mexican 5 cents. 

3. To produce the wool we now import raw 
and in textiles would require approximately 
90,000,000 sheep, We have fewer than 19,000,- 
000 on our farms as of January 1, 1972. To 
feed these animals would require 70,000,000 
acres of pasture, 7 million acres of hay, and 
1,000,000 acres of corn. 

4. We lead the world in the importation of 
forestry products—lumber, paper base stocks, 
paper, etc, 

5. To graze the cattle we now import live 
and as dressed beef would take millions of 
acres of hill and rolling land out of cultivated 
and other erosion-inviting crops and turn 
these endangered fields into permanent pas- 
tureage. 

6. Our cotton imports, raw and in textiles, 
represent approximately 2,000,000 acres of 
cotton, not to reckon the thousands of tex- 
tile jobs lost and mills closed. 

These are but the major examples of the 
hazardous price we are paying for continuing 
the hoax of federal farm control. To produce 
the basic farm products and indispensable 
commodities of the forest which we now im- 
port annually would necessitate the return 
of between 25,000,000 and 28,000,000 persons 
from crowded, idle-motivated urban life to 
the land, What a magnificent opportunity lies 
at the doors of Congress, not only to end once 
and for all the bankrupting charade of wel- 
farism, but at the same time to render this 
nation self-sufficient in food, fiber and for- 
estry products in a war-torn and hate-filled 
world! 

These are but a few of the facts the De- 
partment of Agriculture does not and will not 
consider or discuss in its tweedledee-tweedle- 
dum evasions about beef prices and supplies. 
Again, beef is but one of the several items 
of farm production now used as a football 
by those who plan to push this God-favored 
Republic into a One-World government via 
the threat of famine and bankruptcy. 

It is needless to add that Congress holds 
the power as well as the responsibility to 
bring sanity, honesty, safety and strength 
out of this Keynesian chaos. Instead of wast- 
ing more billions of tax dollars cleaning up 
slums and building model cities to sap fur- 
ther our debilitated rural vigor, why not in- 
vest the common sense needed to promote a 
nation-saving back-to-the-land program? 

Sincerely, 
Dan P. VAN GORDER. 


DISCRIMINATION AND FEDERAL 
CERTIFICATION 


HON. FRANK THOMPSON, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. THOMPSON of New Jersey. Mr. 
Speaker, some years ago, in holding that 
a union could not discriminate against 
blacks because it was certified by a Fed- 
eral agency under Federal law, Mr. Chief 
Justice Fred Vincent remarked that 
“When the Government’s thumb is on 
the scale” there must be justice. 

It seems to me that this same rationale 
should carry over to utility companies li- 
censed by the Federal Power Commission 
under Federal law. The Commission does 
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not think so, however, and I include in 
the Record at this point a commentary 
from the editorial page of the Washing- 
ton Post dated March 11, 1972: 


A QUESTION OF ZEAL 


Testifying the other day before the House 
Civil Rights Oversight Subcommittee, Chair- 
man John N. Nassikas of the Federal Power 
Commission expressed reluctance to withhold 
the privilege of a license from a regulated 
utility company engaged in discriminatory 
employment practices. “In my judgment,” he 
said, “the regulation of employment practices 
should not, as a matter of policy, be delegated 
to an economic regulatory agency. ... The 
commission does not have authority to en- 
i provisions of the Civil Rights Act of 

Without presuming to challenge Mr. Nas- 
sikas’ legal judgment, which has the support 
of the FPC’s general counsel, we invite atten- 
tion to two contrary judgments, David Nor- 
man, the assistant attorney general in charge 
of the Justice Department's Civil Rights Di- 
vision, informed the FPC that “In our opin- 
ion, under relevant statutes, the commission 
has ample authority to issue regulations bar- 
ring discrimination by natural gas companies 
regulated by the commission and by electric 
companies holding hydroelectric licenses.” 
And three years ago the FPC’s own deputy 
general counsel recommended that the com- 
mission “issue a policy statement that it will 
be commission policy not to issue (a) hydro- 
electric licenses, particularly in relicensing 
cases, or (b) certificates of public conveni- 
ence and necessity to firms having discrimi- 
natory employment practices or to facilities 
to be built or operated by contractors or sub- 
contractors who discriminate,” 

It seems to us that what is involved here 
is one of those forced options in which the 
weight and authority of the federal govern- 
ment is necessarily thrown on one side or 
the other, on the side of discriminatory em- 
ployment practices or against them. When 
the government licenses a utility engaging in 
discriminatory employment practices, it sup- 
Ports, or at the very least condones, those 
practices. It seems to us that that puts the 
United States in an intolerable position. 

The weight of every government agency 
ought to be to the fullest extent possible on 
the side of civil rights and in favor of en- 
forcement of acts of Congress as a matter of 
simple morality. The FPC cannot be indif- 
ferent to employment practices which violate 
laws of the United States, Racial discrimina- 
tion in employment is a rank form of injus- 
tice. The United States ought not to coun- 
tenance, or be a party to, any manifestation 
of it. Here at last, where choice is inescapa- 
ble, a touch of zeal would be more becoming 
than a yawn of apathy. 


IMMIGRATION INEQUITIES 


HON. JOHN J. ROONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 16, 1972 


Mr. ROONEY of New York. Mr. Speak- 
er, I would like to take this opportunity 
to join my colleagues in commending the 
chairman of the Subcommittee on Im- 
migration and Nationality, my good 
friend the gentleman from New Jersey 
(Mr. Roptno), for his leadership in 
bringing this legislation to the floor. As 
usual, the gentleman and the members 
of his distinguished subcommittee have 
done an excellent job in bringing forth 
legislation which would remove some in- 
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equities caused by revision of the im- 
migration laws in 1965. I am particularly 
pleased that the subcommittee saw fit to 
incorporate in H.R. 9615 a provision 
which I first introduced on October 10, 
1969, and which was reintroduced in sub- 
sequent sessions and was introduced in 
this session as H.R. 438. This provision 
eases the visa backlog for the fifth pref- 
erence category, that is brothers and sis- 
ters of U.S. citizens. This backlog had 
worked particularly against Italians and 
Poles who had brothers and sisters here 
and wished to join them. Mr. Speaker, as 
we all know, the revision of the immigra- 
tion laws in 1965 was aimed at eliminat- 
ing the cruel national quota system; it 
was not meant to place unfair restric- 
tions on anyone, such as the fifth cate- 
gory applicants or would be immigrants 
from Northern Europe who had prob- 
lems with the labor certification provi- 
sions of the new act. I believe that these 
problems are now taken care of and I 
once again commend the gentleman from 
New Jersey and his subcommittee for the 
fine work they have done. 


SAN JOSE’S EXPERIENCE WITH 
CHIEF EXECUTIVE REVIEW AND 
COMMENT 


HON. CHARLES S. GUBSER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. GUBSER. Mr. Speaker, the city 
of San Jose, which I represent along 
with my colleague, the Honorable Don 
Epwarps, is privileged to have a most 
intelligent and articulate mayor, Mr. 
Norman Y. Mineta. 

Recently Mr. Mineta delivered a speech 
on the planned variation program at a 
Tucson, Ariz., meeting of city and Hous- 
ing and Urban Development officials. 

I believe this speech is worthy of no- 
tice by all readers of the CONGRESSIONAL 
Recorp and I, therefore, submit it for the 
attention of my colleagues. The charts re- 
ferred to in the speech have been omitted 
to eliminate printing difficulty but are 
explained in the text. 

The speech follows: 

TALK BY Mayor MINETA 

To talk about San Jose Planned Variation 
experience with Chief Executive Review and 
Comment we need to talk of a KEY urban 
concern—how do we employ limited resources 
in the most effective way to solve urban prob- 
lems and to realize opportunities? To explore 
this concern I will cover several areas: our 
citizens’ feelings, the credibility gap between 
citizens and elected representatives, the lack 
of coordinated city policy guiding represen- 
tatives, relations to Federal programs, and 
San Jose’s Intergovernmental Affairs Pro- 
gram. The latter was developed to handle 
CERC for San Jose. 

CITIZENS FEEL THE PROBLEMS 

Families living in our urban areas today 
experience one problem—the Urban Problem. 
They know their cities are congested, sprawl- 
ing and polluted. They know they have un- 
employment, crime, poverty, racial strife, high 
property taxes and incomplete public serv- 
ices. They know they have opportunities to 
preserve streams, lakes, hills and other open 
areas; opportunities to develop rich and ur- 
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ban centers to their cities where culture 
housing, trade and entertainment can flour- 
ish; opportunities to join with other people 
to improve their communities and their way 
of life. And they know that they are frus- 
trated in realizing their opportunities. 

Much of the frustration in improving our 
cities is caused by the complicated, involved 
and fragmented programs and approaches 
that we have developed to help urban areas. 
People can't understand what’s happening. 
They're not sure where to start. Since they 
can't know what’s happening, they lack trust 
and faith in what’s happening. 

We need to eliminate the confusion and 
put our houses back in order. A vast array of 
problems and opportunities exists. An equal- 
ly complicated array of local, state and fed- 
eral programs also exists. Today we are really 
not organized to plan adequately for the full 
range of human needs at the local level, i.e, 
at the level of cities and counties. We have 
become familiar with City Planning, Capital 
Improvement Programming and City Budget- 
ing. But City Planning and Capital Improve- 
ment Programming focus on physical aspects 
of the City and the annual budget has a very 
short term view (one year). 

What is needed is a new mechanism for 
planning to integrate, to mesh the existing 
Service delivery systems with each other and 
to coordinate their impact on problem areas. 
This is the task of CERC. Causes of prob- 
lems, objectives, programs and projects need 
to be related and integrated in new ways. 
The challenge we face is to plan better. Re- 
organization is not necessarily the answer. 
Actually, we could reorganize forever without 
helping our problem solving abilities. We 
need to be able to work with existing organ- 
izations in better ways. Normal, existing pro- 
grams can be made more effective if each 
Operating agency asks: “How can my pro- 
gram support the programs of other agen- 
cies.” With this view in mind, health, wel- 
fare, education, manpower, transportation, 
physical improvement and other programs 
can be designed for mutual support and com- 
munity improvement. 


ELECTED REPRESENTATIVES WANT INFORMATION, 
CHOICES, RESULTS 

Elected local representatives (City Coun- 
cilmen, County Supervisors) are in a far 
better position to delegate resources than are 
either the officials of the many autonomous 
local special agencies or the fractionated and 
non-local state and federal agencies seeking 
to solve local urban problems. Local political 
leaders have an overview that other officials 
lack. All public services flow in some way 
through the local municipal and county gov- 
ernmental structure or to the residents of 
municipalities and counties. Cities and coun- 
ties don’t administer all the programs sery- 
ing their residents. The administration of 
programs does not have to be vested solely in 
cities or counties, although there are many 
areas where administrative control should be 
rethought. What local city and county om- 
cials do need is policy to guide the provision 
of services to residents. 

Today local officials have the desire to im- 
prove their communities but they usually 
lack the basic information that tells them 
what the state of their communities is and 
what they have to do to achieve real im- 
provements. The public lacks this informa- 
tion too, Thus, the same lack of information 
frequently produces a credibility gap. Neither 
citizen nor politician knows what's going on 
or what to do, and both have feelings that 
things could be much better. 

The public and the politician want to 
know what is needed, what resources are 
available or obtainable to satisfy needs, and 
when these resources can be committed. 
They are not particularly interested in how 
to run individual programs. 

In an improved service delivery system the 
public would be able to clearly state what it 
wants. Program alternatives could then be 
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proposed along with an analysis of the “trade 
offs” involved, Le. a statement of the new 
good things that can be achieved and a 
statement of the good things that can’t be 
achieved since resources are proposed to go 
elsewhere. These statements would be based 
on an analysis of total community needs, re- 
sources cnd program priorities. Once a choice 
is made, the new program would be moni- 
tored and evaluated and the community 
could determine if the new advantages are 
worthwhile. If not, the program can be al- 
tered or a new program can be initiated and 
carried out. 

Let’s look at an example. Assume that the 
people in a part of the City plagued with 
traffic problems come to the City Council and 
say that improving circulation is their main 
goal. A report is prepared for Council and 
citizen review stating the recommended way 
of solving the congestion problem—widening 
three streets with a federally assisted TOPICS 
program. The report also notes that the City 
has an active program in the area to pur- 
chase needed park and recreation space 
through the federally assisted Legacy of 
Parks Program. The report outlines the cost 
of widening the streets, compares it to the 
cost of providing adequate recreation space 
and to the availability of financial resources, 
The report concludes that there is not 
enough money to improve both the circula- 
tion and the recreation situations. 

The people and the Council decide to 
widen the streets, After one street is wid- 
ened, the monitoring and evaluation process 
reports the degree of circulation improve- 
ment. The citizens are satisfied that they can 
now move more quickly on the streets but 
now they are more unhappy about their con- 
tinuing recreation deficiencies. Priorities are 
changed and recreation space is purchased 
instead of widening the second street. 
Through this kind of continuing process 
where needs and specific objectives are stated, 
programs to meet needs in terms of realistic 
options and program costs are proposed, pro- 
gram priorities are set and choices made, and 
program results, community needs and re- 
sources are monitored and evaluated, the 
community and the Couficil can make deci- 
sions based on a knowledge of what they are 
buying and what they are bypassing. Thus, 
the results of the chosen program can be 
compared to anticipated results and to other 
needs, In the example above, if all the effort 
were spent on planning and perfecting the 
chosen street improvement program, the 
community would still he unhappy. The key 
to the new mechanism for planning 1s to be 
concerned with the mix of programs that is 
desired given the limited resources available. 
This key concern needs to be applied to the 
full range of urban programs from streets 
and parks, to criminal justice, to job train- 
ing. Reviewing and commenting on programs 
in order to achieve the desired mix of pro- 
grams is what CERC is all about. 


WHO REPRESENTS US AND HOW 


So far we've been talking about citizens 
and families in the City. The City itself can 
be considered a family living in the larger 
community of governments and agencies that 
provide services to the City but that are not 
administered by the City. Any city has many 
representatives on committees, commissions, 
agencies and boards for other governmental 
entities. A familiar and valid concern is 
whether or not the representation is ade- 
quate on these bodies. A different concern, 
and one frequently overlooked, is whether or 
not there is any city policy to guide the ac- 
tions of these representatives on other bodies. 
Usually there is no such policy. Instead ad 
hoc decisions are made in a disjointed man- 
ner, 

The Mayor and Council should be a cen- 
tral policy-making resource allocating entity 
for the city. The Mayor and Council should 
determine areas of priority and then estab- 
lish city policy to guide city action and inter- 
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est in those areas. The city’s representatives 
on community and metropolitan agencies 
need to be involved in the creation of city 
policy, for, after all, these should be the 
city’s experts in their area of service. 

There should be a continuing review and 
comment of the planning and program de- 
velopment being done by non-city agencies 
that affects the city. This is a CERC activity 
and involves the same kind of community 
management and planning process outlined 
above for city administered programs. 

A key point to stress again is that policy 
planning for service delivery systems at the 
city level does not imply or require that the 
city run and administer all the delivery sys- 
tems for which policy is being determined. 
The city has a valid concern for health, wel- 
fare, education, job development and other 
programs even though the city may not ad- 
minister these programs. Policy direction for 
city representatives to these non-city agen- 
cies will help assure the city of obtaining 
the kinds of programs and services it desires. 


HOW IS ALL THIS RELATED TO FEDERAL 
AGENCIES 


Local revenue collected by cities today is 
all pre-spent. That is, it is committed to 
provide minimum services. The only “flexible” 
dollars coming to cities are Federal dollars, 
During the last three years in San Jose from 
1969 to 1971, total city revenue increased 
from approximately $70 million to approxi- 
mately $110 millon, an increase of about 60%. 
In the same time, Federal grants to the City 
went from approximately $5 million to ap- 
proximately $20 million, an increase of 300%. 
The Federal share of the total City budget 
increased from 5% to over 15% during the 
same three years. 

The conclusion is that Federal resources 
are essential for meeting urban needs, How- 
ever, the categorical grant system, through 
which most Federal dollars flow, comes to 
cities with several constraints and in a way 
that complicates the fractionated service 
delivery systems at the local level. Frequently 
the Federal money is for new programs that 
focus on parts of the City in an overlapping 
and inconsistent manner. Also, each cate- 
gorical grant system increases fragmentation 
by dealing directly with the already frag- 
mented local institutions. Finally, planning 
within program areas is required but no 
planning among program areas is required, 
Thus, the same dilemmas that plague the 
City in running its own programs are imposed 
on the city by Federal programs. 

The same review and comment system 
that is needed to sort out local needs, priori- 
ties, policies and programs is also essential 
for effectively blending Federal resources into 
city improvement activities. This is true for 
the categorical grant system and for poten- 
tial forms of revenue sharing. The city and 
the Federal agencies need to know what kind 
of impact programs are having on the City. 
Are there significant positive improve- 
ments? Are these missing links in the range 
of programs? Are programs mutually sup- 
portive, neutral, or conflicting? Data and 
staff analysis is needed to answer these 
questions and to prepare strategies for plan- 
ning and managing the mix and support- 
ing content of future programs. 

Federal funds are needed to develop CERC 
activities in cities, that is, to do the local 
executive planning and management work 
needed to coordinate the use of Federal funds 
from agencies such as HEW, OEO, DOT, and 
DOL and to make sure that revenue sharing 
works in an effective way. 


SAN JOSE'S INTERGOVERNMENTAL AFFAIRS 
PROGRAM 

In San Jose the Office of Intergovern- 
mental Affairs (IGA) has been established to 
do the work necessary for the Chief Execu- 
tive Review and Comment Program. This 
work includes the kind of community and 
local executive planning I have outlined and 
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the functioning as a clearinghouse for Fed- 
eral funding. The charts attached to this 
ae help define the function and role of 

GA. 

Chart I shows the kinds of input re- 
ceived by the IGA staff. There are two gen- 
eral sources of information: external and 
internal. 

The external sources and areas of infor- 
mation are the following: 

1. Information on Federal and State fiscal 
resources that can be sought to help solve 
local problems will be gathered and ansa- 
lyzed by the IGA staff to determine the 
nature and extent of potentially available 
dollars. 

2. Special studies and evaluations of ur- 
ban issues and problems in the area will be 
reviewed by the IGA unit to understand 
better the City’s potentials for improve- 
ment. 

3. The Federal Regional Council provides 
a mechanism for exploring possible legisla- 
tive and administrative changes needed to 
develop a better fit between federal pro- 
grams and local strategies for improving the 
City. 

4. Information on City related plans and 
programs that are funded by Federal, State, 
Regional, County or special district agen- 
cies will be analyzed to understand objec- 
tives, plans and evolving programs of these 
agencies, 

5. The established policies of Federal, 
State, Regional, County and special districts 
will be assessed to provide a framework for 
relating city and non-city policies and 
programs. 

The internal sources and areas of informa- 
tion are the following: 

1. Data on public and private revenue 
sources will be collected and analyzed to 
determine the availability of local resources. 

2. The IGA staff will work with citizen 
groups to continually define and refine 
statements of City needs and goals. 

3. Current and proposed Federal, State, 
Regional, County and special district pro- 
grams and plans will be inventoried and 
analyzed to understand the current mix of 
programs and to provide a framework for 
reviewing new program poposals. 

4, The implementation systems in the 
City wil be explored to understand the City’s 
decision making and organization ability to 
integrate programs and to develop meaning- 
ful new programs for urban improvement. 

5. Established Mayor/Council policies will 
be employed in reviewing current and new 
programs. Where policies exist, new program 
proposals can be processed quickly. Thus, a 
major effort will be made to assure the 
existence of adequate policy in important 
areas. 

Chart 2 explains the kinds of things that 
the Office of Intergovernmental Affairs does. 
The many elements outlined in Chart 1 can 
interact in a variety of ways. IGA is con- 
cerned with the dynamic interaction of 
these elements. The major concern is to de- 
velop supportive planning and program- 
ming to obtain the most effective program 
mix and the most effective use of limited 
resources, Chart 2 outlines three examples 
of the IGA interaction process. 

1. Interaction among external inputs. IGA 
will analyze information on the availability 
of Federal/State resources and will also ana- 
lyze the special studies and evaluations of 
urban issues and problems produced by pub- 
lic and private groups. Viewing these fiscal 
resources and problems statements can re- 
veal opportunities for better integration of 
Federal/State funds and funding programs. 
These opportunities can be discussed with 
the Federal Regional Council for Implemen- 
tation. 

2. Interaction between external and in- 
ternal inputs. IGA will analyze city needs and 
goals and the current mix of city programs. 
These needs, goals and programs can be 
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viewed in terms of available and potential 
Federal/State resources. Program gaps that 
become evident can now be realistically ap- 
praised for potential funding and appropri- 
ate new program proposals can be generated. 

3. Interaction among internal inputs. 
IGA will analyze local fiscal resources in 
light of established Mayor/Council policies 
and the current mix of city programs. A 
strategy can now be developed for eliminat- 
ing overlap and conflict from programs and 
for matching programs more closely to city 
policies and priorities within fiscal con- 
straints. 

Chart 3 shows how the CERC works 
through the Office of Intergovernmental Af- 
fairs. First IGA receives applications and 
pre-applications for Federal/State funds 
from City agencies and from regional and 
State A-95 Clearinghouses (1). Next IGA an- 
alyzes these applications for their relation 
to existing programs and program proposals 
and for their relation to the City’s strategy 
for using Pederal/State funds (2). Also IGA 
refers the applications to potentially involved 
and affected agencies and groups (3). If the 
IGA and other agency review (4) reveals that 
the proposal is within established policy 
areas and that no confilct exists (5), then 
IGA so notifies the applicant, Mayor, Coun- 
cil, Clearinghouses and the Federal/State 
funding agency (6). 

If the IGA and other agency analysis re- 
sults in unresolved questions, then IGA will 
meet with the applicant and affected agencies 
to seek additional information (7). This 
meeting will frequently clear up the con- 
fusion so that the application will fall with- 
in established policy areas and will have no 
conflict (5). We expect that the majority 
of applications will follow the routes de- 
scribed thus far. 

Should the meeting with the applicant and 
affected agencies (7) uncover continuing 
problems with the application, then IGA will 
work with the applicant to explore develop- 
ment of joint supportive programs (8). In 
some instances the problem will be that there 
is a lack of established policy to cover the 
content of the program (9). This lack will 
exist in many areas during the early stages 
of CERC, since the development of compre- 
hensive policies and program strategies is 
just now evolving. 

When policy is lacking, IGA will make 
policy recommendations to the Executive 
Policy Group (10). This group is a new pol- 
icy evolving and recommending group that 
could be called the Mayor’s Cabinet. It is 
composed of the Mayor, City Manager, As- 
sistant City Manager, Deputy City Manager, 
Director of Intergovernmental Affairs, and 
key department heads. The IGA staff serves 
as the staff to the Executive Policy Group. 
This group recommends policy to the Coun- 
cil (11). Once Council policy is established 
(12), the IGA staff can meet with the ap- 
plicant and affected agencies to refine the 
program (13). 

In some cases the initial working sessions 
with the applicant and affected agencies (8) 
may not resolve conflict (14). We hope that 
this situation will not exist. If it does, we 
expect that it will not cccur frequently. If 
it does occur, the IGA will make recom- 
mendations to the Council (11). After Coun- 
cil action (11), the IGA staff will meet with 
the applicant and affected agencies to nego- 
tiate differences (13). If unresolved conflict 
still exists, IGA will notify the Federal Re- 
gional Council and request that the Coun- 
cil call a meeting to seek a resolution to the 
problem (15). We hope that this last step 
is never necessary. We feel that conflicts can 
be negotiated to desirable solutions before 
this step has to be taken. 


SUMMARY 
In San Jose we view CERC as a dynamic 
process for developing a better, more in- 
tegrated, more effective match among fiscal 
resources, needs and opportunities, policies 
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and programs. We in San Jose are respond- 
ing to the opportunities presented for local 
leadership and initiative by new federal pro- 
grams such as Planned Variation. We believe 
that local governments can be responsible. 
Further we believe that local governments 
need the responsibility and the resources to 
be responsive and responsible in order for 
the residents of our cities to develop the 
kind of respect and pride they need and want 
in their communities. 


MARYLAND STATE LEGISLATOR 
URGES END TO U.S. INVOLVE- 
MENT IN SOUTHEAST ASIA 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. LONG of Maryland. Mr. Speaker, 
Maryland State Senator Melvin Stein- 
berg has introduced a resolution in the 
State senate urging an immediate end to 
U.S. involvement in Southeast Asia, ac- 
ceptance of the North Vietnamese pro- 
posal to release our prisoners of war 
when a U.S. withdrawal date is set, and 
an end to appropriations for U.S. mili- 
tary presence in Southeast Asia. 

I commend Senator Steinberg for his 
initiative and leadership in introducing 
this resolution. We need more people who 
have the courage to demand change in 
the Government’s policies. The latest 
public opinion polls show that 80 percent 
of the American people favor withdrawal 
of all U.S. troops within 6 months of an 
agreement on prisoner release with 
North Vietnam. Almost 100 Congress- 
men, myself included, have introduced 
legislation calling for U.S. disengage- 
ment from Southeast Asia. 

Senator Steinberg’s resolution recog- 
nizes the need for increasing the budgets 
for our domestic needs such as pollution 
control, medical care, and education. 
These priorities are suffering because 
U.S. revenues are being used to carry on 
the war. Senator Steinberg brings credit 
to himself by introducing this resolution, 
and I hope that the Maryland Senate will 
also bring credit to itself by acting quick- 
ly and favorably on the legislation. At 
this point, I insert Senator Steinberg’s 
resolution: 

SENATE OF MaryYLAND—JOINT RESOLUTION 
No. 53 
Senate Joint Resolution urging the President 
and Congress of the United States to bring 
am immediate end to all U.S. involvement 
in the Southeast Asia War and requesting 
that money now being used in the war be 
spent to aid recovery in the devastated 
areas and to meet pressing needs in the 

United States 

Whereas, the involvement of the United 
States military forces in Southeast Asia has 
brought great suffering to the people of that 
area without achieving any benefits for the 
people of Southeast Asia or the United 
States; and 

Whereas, the United States military budget 
is costing the 3,922,000 residents of Maryland 
$1,961,000,000 (8500 per person) a year and 
the Maryland net operating expenditures are 
$1,608,000,000 ($410. per M person) a year; 
and 

Whereas, more than one hundred billion 
dollars has already been spent on the Indo- 
china War alone at a time when Federal 
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money is desperately needed for urban re- 
newal, public education, medical care, wel- 
fare services, mass transit, pollution control, 
and other pressing needs in the United 
States; now, therefore, be it 

Resolved, That the General Assembly of 
Maryland records itself as urging the Presi- 
dent and the Congress of the United States 
to end at once all United States involvement 
in the Southeast Asia War; to accept the 
North Vietnam proposal to release our pris- 
oners of war when the time for such with- 
drawal is set; to cease to appropriate any 
additional funds which would contribute to 
the support of United States military pres- 
ence in Southeast Asia; to appropriate money 
now being used in the war to: (1) aid gen- 
erously in the recovery of the areas we have 
damaged and devastated, and (2) substan- 
tially increase budgets for programs at home 
in urban renewal, public education, medical 
care, welfare services, mass transit, pollution 
control and other pressing needs in the 
United States; and, be it further 

Resolved, That copies of this Resolution be 
sent to the President of the United States, 
to the majority leader of the United States 
Senate, to the Speaker of the United States 
House of Representatives, and to the United 
States Senators and Congressmen from 
Maryland, 


A SPECIAL TRIBUTE TO BILL AND 
MAIRE TUDOR 


HON. WILLIAM G. BRAY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. BRAY. Mr. Speaker, the follow- 
ing letter from a constituent, Paul Rob- 
ert Shuler, speaks for itself. I am happy 
to add that Mr. and Mrs. Tudor are to 
get special recognition from the Amer- 
ican Red Cross fer their actions, and I 
am proud and pleased to put their story 
in the CONGRESSIONAL RECORD: 


DEAR CONGRESSMAN Bray: I would like to 
take this time to tell you a true story and 
ask for your help. We pray in some way that 
you will know what can be done. 

On April 15, 1971 I was spreading ammonia 
nitrate on my father’s farm 14 mile north of 
Crown Center, Indiana, Morgan County, 
while turning into a field through a gate- 
way, from a blacktop road, the connecting 
hose slipped loose, letting the deadly fumes 
escape from the ammonia tank. 

My first thought was to escape from these 
fumes and while trying to jump off my 
tractor and away from the equipment, I was 
thrown and pinned by the tractor wheels 
against the corner post and fence. This all 
happened in a matter of seconds, there I 
would remain for an hour before being found 
by Bill and Maire Tudor, 

In this hour I could see many pecple come 
up, stop, turn around and leave. The am- 
monia made a large cloud and because of the 
escaping ammonia gases made a loud sizzling 
noise. No one could see me or hear me yell- 
ing for help. 

Then I saw Bill and Maire and their son 
came up and tried to get past in their pick- 
up. Bill then backed up and parked his truck 
got out and walked up the road, but be- 
cause the wind was blowing the fumes 
travelled toward him he had to turn back. 
He couldn't hear me yelling and yelling 
at him. They turned around and left. 

He told me later he went back home and 
on out to his tool shed, to go about his day’s 
work, and then his wife Maire came out and 
the two of them got to talking and both of 
them felt sure I had to be there someplace, 
Maire said, she just knew Paul Robert 
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wouidn’t go off and leave his equipment out 
in the road with it’s leaking ammonia fumes 
that way. They returned, coming back 
around a gravel road some 5 miles out of 
their way to come in from the north of the 
scene of the accident and coming down wind. 
Maire then got out and walked down the 
fence row as close as she could. By this time 
the school bus had come by, couldn't get 
past and several cars and people had stopped 
from the north side. Maire then heard me 
faintly crying for help, yelling at Bill, who 
went over in the fieid and walking with the 
way the wind was blowing, got close enough 
to see me, yelling at me “to hang on Paul 
Robert we'll get you out”, that is all I re- 
member till I awoke in the Methodist Hos- 
pital some two days later. 

Bill sent Maire for help and he made sev- 
eral attempts himself before he could get 
on the tractor, start it and back it away, 
getting very sick himself at breathing the 
fumes, and dragging me out into fresh air. 

The Eminence Volunteer Fire Department, 
was called, where 4 of the men came and 
got oxygen to me. Stilesville Volunteer 
Rescue Unit rushed me to Indianapolis and 
all the firemen risked their lives and becom- 
ing very sick, breathing the fumes them- 
selves. 

No one to this day understands how I 
stayed alive for one hour, I don't know my- 
self. But I do know if it hadn't been for Bill 
and Maire, and the fact that they got in- 
volved, their concern and their heroic act, I 
wouldn't be alive today. 

So its the reason I tell you my story, ask- 
ing you, if in some way, the State of In- 
diana or Morgan County can make the pub- 
lic aware of these people, Bill and Maire. 
Does the state of Indiana present awards for 
outstanding citizen of the year? Can you 
yourself reward them in some way? Just a 
certificate of some kind or a letter to them 
would let them know how very proud we 
are to have citizens like them? 

I do know that their name has been turned 
into the Red Cross Hall of Fame in Indiana, 
but they then are noted out of several hun- 
dred. 

If there is anything at all you could do Mr. 
Bray, I would be grateful. 

Sincerely yours, 
PAUL ROBERT SHULER. 


HON. JAMES TRIMBLE 


HON. GEORGE P. MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 15, 1972 


Mr. MILLER of California. Mr. Speak- 
er, former Congressman James Trimble 
and I came to Congress in the 79th Con- 
gress and soon became close friends. I 
was very hard hit when I learned of his 
untimely passing. 

I got to know him very well and our 
friendship developed and deepened over 
the years. Jim Trimble was a humanist; 
he respected and believed in his fellow 
man and he worked for his betterment. 
He had a keen sense of humor that made 
him very easy to know and to get along 
with. 

Some years ago, the Trimbles moved 
into the Methodist Building, their apart- 
ment being next door to the Millers’. I, 
therefore, saw him quite frequently after 
he retired from the Congress until he 
moved back to Arkansas. 

I shall miss him, his friendship, and 
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our association, but I am the better for 
having had the privilege of knowing him. 
Mrs. Miller and I extend our sympathy 
to lovely Mrs. Trimble, whom he so af- 
fectionately referred to as “the redhead.” 


PORTAL PROGRAM GETS NATIONAL 
AWARD 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 20, 1972 


Mr. EILBERG. Mr. Speaker, one of the 
benefits of the “unrest” on our Nation’s 
campuses was a questioning and a re- 
evaluation of the commitment of our 
urban universities to the communities 
surrounding them. 

At Temple University in Philadelphia 
this reevaluation began earlier than at 
most schools. In 1963 a program was 
started to bring the University’s College 
of Education into direct contact with 
schools in the surrounding neighborhood. 

The result was the Portal Schools Con- 
cept which recently received the 1972 
Distinguished Achievement Award of the 
American Association of Colleges for 
Teacher Education. 

I enter into the Recorp a history and 
an unusually frank evaluation of that 
program which was printed in the Tem- 
ple Times, a university newspaper. 

PORTAL PROGRAM GETS NATIONAL AWARD 

Temple has won the 1972 Distinguished 
Achievement Award of the American As- 
sociation of Colleges for Teacher Education 
(AACTE) for its application of the Portal 
Schools Concept in four Philadelphia inner- 
city schools. The award, given last Thursday 
at the Association’s annual meeting in Chi- 
cago, recognizes an outstandng program by 
the teacher preparation sector of higher edu- 
cation. 

Colleges and universities comprising 
AACTE membership prepare 90 percent of 
the nation’s teachers and administrative per- 
sonnel. 

Instrumental in developing the Temple- 
Philadelphia Portal Schools Concept have 
been the College of Education Dean Paul W. 
Eberman, Curriculum and Instruction Divi- 
sion Chairman Roderick A. Hilsinger, and 
University-Public School Liaison Betty B. 
Schantz. The story behind the program re- 
flects nine years of continuous building and 
implementation in the education of disad- 
vantaged children, as Temple has sought to 
meet inner-city needs. 

In November 1963—two months after Paul 
Eberman became dean of the Temple Col- 
lege of Education—The Philadelphia Maga- 
zine ran an article which tore apart the city 
schools, piece-by-piece style. Dr. Eberman re- 
calls that many of his staff stopped him in 
the hall to ask, “Do these things really go 
on in the public schools?” Temple is located 
in the middle of the Model Cities Area, “We 
had better go out there and find out,” he 
answered. 

Like most colleges in those expansive, 
booming early '60’s, Temple's College of Edu- 
cation sent most of its student teachers into 
the fringe areas or even the suburbs; at the 
time, there was not a single organized prac- 
tice teaching situation in the inner city. 

“We n,” Dr. Eberman explains, “on 
the assumption that a college of education 
in the kind of urban setting like ours has a 
strong obligation to relate to and improve 
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nearby schools.” But, he candidly admits, 
if he’d put such a commitment up to a vote 
by the 110 faculty members at the time, “I’d 
probably have received a resounding ‘no’,” 

Temple used the years between 1963 and 
1970 to lay the groundwork for serving the 
inner-city schools. A nucleus of the College 
of Education faculty began a program in the 
inner-city area, and eventually a College De- 
partment of Urban Education was estab- 
lished. When prospective staff members were 
interviewed in those growth years during 
which the College of Education faculty 
tripled, they were specifically queried about 
what urban education experience they had 
had and what degree of commitment they 
held. 

In 1970, the sacred cows were finally sent 
to pasture when Temple initiated its version 
of the Portal Schools Concept: by mutual 
agreement, the university, the public schools, 
the teachers’ union, and the community be- 
gan to operate four portal schools. 

The portal schools concept is a realloca- 
tion of existing resources through concentra- 
tion of programs such as tutorial, student 
teaching, graduate internship, and special 
projects like EPICT, Teacher Corps, the 
Triple T, and veterans programs. Realloca- 
tion is a cooperative affair. The university in 
effect says to the public school system that 
rather than each segment maintaining sep- 
arate and distinct cadres of coordinators, 
lead teachers, supervisors, and curriculum 
experts, why not join forces and make joint 
appointments? The goal is to create a total 
educational program that will meet the in- 
dividual needs of each portal school. 

Such an arrangement gnaws away at the 
traditional barriers of discrete educational 
authority; the university, school system, 
union, and community must each surrender 
a small portion of its sanctuary in order to 
achieve a greater total. 

The four Temple-Philadelphia portal 
schools were located in predominantly black 
neighborhoods; one school had a large con- 
centration of Puerto Ricans. They were low 
on the socioeconomic scale. 

All four schools—G. W. Carver, George 
Washington, James G. Blaine, and John 
Welsh—were near the university: the closest 
was two blocks away and the farthest was 
15 minutes, The size varied: the smallest of 
the four schools had 900 students; the largest 
had 1,200. 

Dr, Betty Schantz, the university link with 
each portal school, believes that “by getting 
together with the union and explaining the 
program and benefits possible for teachers 
under the concept, we have avoided many 
problems which we might have faced in the 
future.” 

She admits regret over some things not 
possible, “I am not as starry-eyed as I once 
was, feeling that I might like to hold teach- 
ers accountable and wanting the union to 
support this.” Dr. Schantz recalls the nego- 
tiations and the union decisions not to have 
its members on the advisory board vote and 
not to allow program evaluation by union 
teachers, Only teachers from Temple could 
participate in evaluation. “I would have liked 
an agreement that the university program 
would be evaluated by every participant, not 
just the university-trained ones ... . I lost 
that.” 

But the union gave a little, too. Its most 
significant concession was a willingness to 
hold five to 10 percent of the open teaching 
positions for teacher education purposes. The 
way was cleared for a principal to hire stu- 
dent teachers after graduation if he was im- 
pressed with their competencies. 

The second most serious problem has rest- 
ed with the community side of the quadrilat- 
eral arrangement. “We have had difficulty,” 
Dr. Schanz points out, “in getting parents 
on the advisory boards who really speak for 
the community.” The qualification is clear: 
a parent must have a child currently attend- 
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ing the school, “So far,” she says, “our par- 
ent representation comes from a very small 
group who feel welcome in the school, who 
are there for other purposes, and who are 
known to most of the school personnel. It is 
one of the program’s weak points.” 

The concept is now in its second year. 
Four more schools will be added next year 
for a total of eight. While assessment would 
be premature, the question of accomplish- 
ment is inevitable. Dr, Hilsinger feels the 
program has meant a new institutional di- 
rection in teacher education. It has made, 
he contends, a difference in Temple’s own 
backyard by establishing an institutional 
commitment which deals with most of the 
college’s programs, by altering the univer- 
sity reward system so that demonstration of 
superior teaching in the public schools pays 
off on the level of research and publishing, 
and by trying to teach teachers through ex- 
perience with real and poor children. But, 
above all, he points out, “It has tried to 
make a beginning on a broad enough base 
to be sustained, rather than vanish like the 
multitude of ‘innovative symbolic crusades’ 
which have emerged over the past 15 years.” 

Temple hopes to keep the Portal Schools 
Concept flexible and open wherever it is 
applied. The staff estimates that a portal 
school will operate from two to five years. 
Once a school is running under its own 
steam and the advisory board is working 
effectively, the portal approach will no 
longer be needed there; it can then move 
on to another school. Hopefully what will 
remain is the fundamental and sound philos- 
ophy that educators and laymen, heretofore 
laboring in “separate but equal” bailiwicks, 
can work together by mutual consent in 
their common interest—children. 


SOVIET JEWRY 


— 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 20, 1972 


Mr. HARRINGTON. Mr. Speaker, the 
plight of Soviet Jewry has been dis- 
cussed before in this Chamber. Unfortu- 
nately, the situation has not improved 
much. Visas are slightly easier to ob- 
tain. But persecution, both overt and cov- 
ert, continues, Religious items are difi- 
cult to obtain. And while other religions 
have relative freedom, Jews must con- 
gregate under the danger of being pun- 
ished for their prayers. The great and 
General Court of Massachusetts, both 
the State senate and house of represent- 
atives, passed a resolution recently 
which I am inserting into the Recorp for 
my colleagues. It outlines the seriousness 
of the situation and directs the United 
States to take some action to help. The 
help is needed and overdue. The resolu- 
tion follows: 

RESOLUTION OF THE COMMONWEALTH 
OF MASSACHUSETTS 
(Resolutions urgently requesting the Presi- 
dent of the United States to call upon the 

Soviet Government to extend to Soviet 

Jewry such basic rights of religious free- 

dom, emigration and cultural activities as 

are granted by the United Nations Declara- 
tion of Human Rights) 

Whereas, In the Soviet Union men and 
women are denied freedoms ized as 
basic by all civilized countries of the world 
and indeed by the Soviet Constitution; and 

Whereas, Jews and other religious minori- 
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ties in the Soviet Union are being denied the 
means to exercise their religion and sustain 
their identity; and 
Whereas, the Government of the Soviet 
Union is persecuting Jewish citizens by de- 
nying them the same rights and privileges ac- 
corded other recognized religions in the 
Soviet Union and by discriminating against 
Jews in cultural activities and access to 
higher education; and 
Whereas, The right freely to emigrate, 
which is denied Soviet Jews who seek to 
maintain their identity by moving elsewhere, 
is a right affirmed by the United Nations 
Declaration of Human Rights adopted 
unanimously by the General Assembly of 
the United Nations; and 
Whereas, These infringements of human 
rights are an obstacle to the development of 
better understanding and better relations 
between the people of the United States and 
the people of the Soviet Union; now, there- 
fore, be it 
Resolved, That the General Court of Mas- 
sachusetts urgently requests the President of 
the United States to call upon the Soviet 
Government to permit the free exercise of 
religion by all of its citizens in accordance 
with the Soviet Constitution, to end dis- 
crimination against religious minorities and 
to permit its citizens to emigrate from the 
Soviet Union to the countries of their choice 
as affirmed by the United Nations Declara- 
tion of Human Rights; and be it further 
Resolved, That a copy of these resolutions 
be transmitted forthwith by the Secretary 
of the Commonwealth to the President of 
the United States, to the presiding officer of 
each branch of Congress and to the members 
thereof from the Commonwealth. 
Senate, adopted, February 9, 1972. 
NORMAN L. PrpGEon, Clerk. 
House of Representatives, adopted in con- 
currence, February 17, 1972. 
WALLACE C. Mitts, Clerk. 
Attest: 
JOHN F. X. DAVOREN, 
Secretary of the Commonwealth. 


GUN CONTROL 
HON. MORGAN F. MURPHY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. MURPHY of Illinois. Mr. Speaker, 
in the Chicago Tribune’s Speak Out! col- 
umn March 7, C. E. Gerwig expressed his 
opposition to the registration of firearms 
and argued the need for citizen owner- 
ship of the same. Francis P. Kane, special 
assistant to the mayor for gun registra- 
tion, offered a rebuttal to Mr. Gerwig’s 
article in the March 20 edition of the 
Tribune. 

Charging generalizations, erroneous 
assumptions, and oversimplification by 
Gerwig, Mr. Kane notes the tragic price 
we as a nation must pay for uncontrolled 
guns. I commend Mr. Kane's presenta- 
tion of the facts to my colleagues in the 
House. The article is as follows: 

LIFE AND DEATH IssvuE OUTWEIGHS RHETORIC 
or GUN CONTROL FOES 
(By Francis P. Kane) 

©. E. Gerwig’s Speak Out! column, “It’s 
Time to Arm Citizens” [March 7], is fan- 
tastic, irrational, and replete with inaccura- 
cies. 

Gerwig’s fallacious arguments become 
more ridiculous as his column progresses. 
Chicago has not outlawed guns as he implies. 
Mayor Daley’s request for gun control, which 
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was adopted by the City Council after 
lengthy hearings, requires that every gun in 
Chicago be registered, at no cost to the gun 
owner, 

It was essential that such a law be adopted 
in Chicago because the state legislature, in 
five different sessions, refused to adopt mean- 
ingful gun control laws. 


IT IS EFFECTIVE 


The Chicago ordinance is effective. It does 
not confiscate guns except from those persons 
who are prohibited from gun ownership: 
juveniles, mentally defective persons, crimi- 
nals who have not shown evidence of re- 
habilitation within the previous five years, 
and narcotics addicts. 

Would Gerwig also permit these citizens to 
own and carry weapons? 

So far, 4,142 law-abiding citizens who 
registered guns have had their guns taken 
away because they became involved in crimes 
or unlawfully used weapons they had regis- 
tered. 

Several hundred stolen guns have been 
recovered from “law-abiding” citizens who 
registered guns they purchased from persons 
known or unknown. Recovery of these guns 
has helped the Chicago Police Department 
clear up murders, robberies, and burglaries. 

Homicide by guns in Chicago has dropped 
each year as a result of the city's ordinance. 


A MODEL FOR OTHERS 


Nearly every state and major city has in- 
vestigated our ordinance, and many have 
modeled their ordinances on it because it 
can be—and is—enforced. 

Gerwig mentions that 8,000 deaths are 
attributed each year to handguns, The num- 
ber of gun deaths in the United States each 
year exceeds 25,000. And the number will 
continue to grow as more and more guns are 
placed into circulation without adequate 
controls. 

Over half of the gun deaths are suicides. 
Ten per cent are killings committed during 
felonious assaults, sex offenses, and in gang- 
land killings by persons with known homi- 
cidal backgrounds. 

Thirty per cent are killings in crimes of 
passion. The remainder are accidental deaths 
in which “unloaded” guns were used, or in 
such shootings as a hunter killing another 
hunter or a farmer in a hunting mishap. 

Our feeling is that registration of every 
gun and licensing of every gun owner will 
make a gun owner realize that he is respon- 
sible for his weapons. 

National regulations would reduce the 
number of persons wounded by guns annu- 
ally, a number which now exceeds 200,000. 


MORE GENERALIZATIONS 


Gerwig continues to generalize by assum- 
ing that all shootings are the results of 
criminal acts. He also erroneously assumes 
that every person who has a gun will use it 
only in the best interests of good govern- 
ment and personal and property protection. 

He would better provide the safety he 
seeks by supporting local police and county, 
state, and federal law enforcement officials, 
from prosecutors to judges. 

Gerwig should know that more than 25 
Illinois communities have gun control ordi- 
nances. Two states, Hawali and Mississippi, 
require registration of all guns, as does the 
District of Columbia. All states have some 
gun control laws, altho they vary widely. 
Most state statutes apply only to gun dealers. 

Forty-eight states have not yet passed 
statutes requiring registration and licensing 
of gun owners. Eighty per cent of the people 
in the United States, according to surveys, 
favor such controls. 

We do not advocate confiscation of guns 
except from those singled out in the law. 
We do not advocate controls as a revenue- 
producing agent. We do feel that a national 
law should be adopted requiring registration 
of all guns, licensing of all gun owners, and 
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voluntary turn-in to the government of all 
unwanted guns. 
PRICE IS TOO HIGH 

We also advocate the destruction of all 
guns voluntarily turned in if they cannot 
be restored for defense stores or cannot be 
classified as legitimate antiques. 

We urge that Congress pass such laws 
without delay, without pressure from oppo- 
nents, and with the best interests of all of 
our people as the primary motive. 

Such legislation should be enacted now 
for estimates have been made that there are 
90 million to 300 million guns in our coun- 
try. If we don’t act now that number will 
grow until we all know the tragic price of 
uncontrolled guns. 


BRITISH CONVERSION TO METRIC 
SYSTEM REVEALS FOOT-DRAG- 
GING 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. McCLORY. Mr. Speaker, as we ap- 
proach the consideration of legislation 
to implement the findings and recom- 
mendations of the metric study report 
prepared by the National Bureau of 
Standards, it is well to review the experi- 
ence of Great Britain, which has under- 
taken a program of conversion of the 
metric system of weights and measures. 

The largely voluntary program 
initiated in 1967 in Great Britain with- 
out the compulsion of legislation by Par- 
liament—appears to have produced a 
great deal of industrial foot-dragging 
which is impeding the British change- 
over. 

Mr. Speaker, a most serious conse- 
quence to the British economy is the need 
for adopting metric standards in con- 
junction with Britain’s entry into the Eu- 
ropean Common Market. In my view, the 
failure to establish a definite target date 
is a major reason why many segments of 
the British industrial community con- 
tinue to procrastinate, to seek and secure 
exemption from conversion require- 
ments—and, indeed, to endeavor to cap- 
italize on a retention of the British im- 
perial measurement system. 

Mr. Speaker, the Secretary of State for 
Trade and Industry has presented to the 
Parliament very recently—February 
1972—a report on “Metrication.” With- 
out including this entire 42-page report 
I feel it would be most helpful, in con- 
nection with the legislation pending in 
the House Committee on Science and 
Astronautics, and the Senate Committee 
on Commerce, for the Members of this 
House and of the other body to review 
the s and conclusions presented 
to the British Parliament last month, Ac- 
cordingly, for our own edification, I am 
presenting at this time the first 18 para- 
graphs of this metrication report, which 
follows: 

REPORT ON METRICATION 
I, SUMMARY AND CONCLUSIONS 
International trade and metrication 

1. The adoption of the metric system of 
weights and measurements is spreading 
rapidly throughout the world. Nearly every 
country either has already changed or is 
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about to change to it. The continent of Eu- 
rope uses it exclusively; all the chief Com- 
monwealth countries and South Africa have 
changed or are at the moment moving over 
to it. And in the United States of America 
the Government has recently recommended 
the change. If we kept to the imperial sys- 
tem we could soon become the only major 
trading country using it. 

2. Between them, the countries which have 
gone or are shortly to go metric are already 
taking more than 80 per cent of our exports. 
To preserve imperial specifications for home 
orders while an increasing proportion of our 
exports must be made to metric standards, 
would add to the cost of manufacture and 
make more difficult our penetration of over- 
seas markets. 

8. It is their recognition of the fact and 
extent of metrication in countries to which 
they must sell that has led wide areas of 
British industry voluntarily to adopt it for 
the home market as well. The competitive 
advantages of doing so were appreciated in 
Europe many years ago. The member coun- 
tries of the European Economic Community 
have now decided to regularise and complete 
the process and for this purpose have recent- 
ly ratified a directive setting a target date (1 
January 1978) after which only a prescribed 
system of metric units may be used through- 
out the Communities. 

4. In due course, as a member of the en- 
larged Communities, the terms of the direc- 
tive will come to be applied here as well, But 
we shall naturally need a longer period in 
which to complete the changeover. Arrange- 
ments negotiated with the Community will 
ensure that units used in our legislation are 
retained until 31 December 1979. Where there 
are special reasons they may be retained for 
even longer. 


Industry and metrication 


5. For the reasons already mentioned, 
British industry voluntarily has gone a long 
way towards adopting metric specifications 
for home production as well as for exports. It 
was expected that in the main the broad 
programme for the process would be com- 
pleted by the end of 1975. This still seems a 
reasonable aim and it is one which has the 
support of the Government, but it is recog- 
nised that detailed examination of particular 
industries’ problems may make an earlier or 
later date preferable. 

6. Progress to metrication cannot be a hap- 
hazard affair, left to individual whim and 
decision. If that were to happen it could 
cause confusion throughout industry and 
would present untold difficulties to the con- 
sumer, It is in everybody’s interests therefore 
to ensure that it takes place in a well-ordered 
and properly-regulated manner. To see to this 
is the job of the Metrication Board. The 
Board acts under the authority of Govern- 
ment and will continue to do so, concentrat- 
ing on its dual role of coordinating the proc- 
ess of changeover in particular sectors of 
industry and giving general publicity to it. 

7. In recent years special programmes 
have been prepared for the building, en- 
gineering and other industries. There is no 
doubt that these industries consider that 
the changeover is contributing significantly 
to their greater efficiency and competitive- 
ness. Discussions with the transport indus- 
try and its users, for example, have shown 
that they would welcome a changeover to 
metric tariffs for overseas freights, because 
British goods are increasingly being carried 
to countries using or changing to the metric 
system. 

8. The present system for showing speed 
limits and other road signs is unlikely to be 
changed for a long time to come. 

9. The Government acknowledges and sup- 
ports the progress that has already been 
made. They will not, however, use public 
purchasing power deliberately to hasten the 
changeover from imperial to metric units. In 
their own purchasing they will use metric 
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and international standards only when their 
discussions with suppliers show that there 
will be general benefit from doing so. 

10. Meanwhile the more industry adopts 
metric units, the more will the general pub- 
lic become involved in the whole process. 
The range of products covered will grow and 
there will be no clear boundary between 
metric and non-metric parts of the economy, 
In these circumstances to attempt to keep 
imperial units for the individual shopper 
while industry was on metric would be both 
confusing and costly. It would also deny us 
the very real savings which stand to be 
gained when turning over completely to 
metric. 


The general public and metrication 


11. There is nothing new about using the 
metric system in the United Kingdom; it is 
not some sudden innovation or recent dis- 
covery. It has been lawful here for all but a 
few purposes, at least since the Weights and 
Measures (Metric System) Act of 1897. So 
there can be absolutely no question of 
“metrication by stealth”; nor is there any 
lack of parliamentary authority for the way 
it has been becoming more generally adopted. 
This has been a gradual process proceeding 
item by item, and that is the way it will 
continue. 

12. There will be no “M-Day” for metrica- 
tion. But people will become much more 
aware of it—and more familiar with it— 
as foodstuffs and household goods measured 
in metric sizes and quantities come into our 
shops from our own manufacturers as well as 
from the continent and from other metric 
countries, 

13. Some goods, like vegetables, that are 
sold loose by weight may even now lawfully 
be sold by the kilogramme, But under the 
Weights and Measures Act 1963 many items 
of foodstuff may only be sold here in im- 
perial measures. Steps will have to be taken 
to allow the wider use of the metric system. 
The Government will therefore propose legis- 
lation to permit the sale of metric packs in 
addition to the existing imperial sizes. 

14, There will also need to be some con- 
sequential legislation since our laws include 
many references to imperial units alone. 
Exact conversions to metric equivalents may 
sometimes be impracticable, but in those 
cases the Government have no doubt that a 
satisfactory solution can be found. 

15. The Government have no wish to dis- 
courage the sale of draught beer by the pint, 
but equally if anyone wants to buy it by the 
litre or half-litre that too should be lawful. 
The Government have at present no plans for 
changing from imperial units for the sale of 
milk, 


The changeover to metrication 


16. No matter how carefully-prepared and 
well-regulated, the changeover to a new sys- 
tem must inevitably cause some difficulties, 
especially for older people who have through- 
out their lives known only imperial units of 
measurement: the younger generation will 
find it less difficult. The education authori- 
ties already give guidance and provide facili- 
ties to teachers and others concerned, so that 
those parts of the curriculum likely to be 
affected are modified in step with the increas- 
ing spread of the metric system, 

17. The Government recognise that the 
period during which some foodstuffs are sold 
in imperial quantities and some in metric 
will present problems for many shoppers. 
The Government intend to take action to en- 
sure that the marking of sizes and quanti- 
ties is absolutely clear and will consider how 
best the housewife can be given information 
to enable her to continue to judge value for 
money, 

18. The move to metrication has been tak- 
ing place over many years, but the Govern- 
ment believe that the time has now come 
when they must act to ensure the orderly 
completion of the process. In doing so they 
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will not hesitate to take whatever steps are 
necessary to protect the consumer during the 
period of changeover and to reduce to a mini- 
mum any difficulties which the introduction 
of the new system may cause. 


NIXON, RED CROSS SUPPORT 
NATIONAL BLOOD PROGRAM 


HON. VICTOR V. VEYSEY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. VEYSEY. Mr. Speaker, I am 
pleased to report two recent develop- 
ments in the search for a solution to the 
blood crisis in the United States. Both 
President Nixon and the American Na- 
tional Red Cross have come out in favor 
of a national blood program patterned 
along the lines advocated in H.R. 11828, 
the National Blood Bank Act. 

There follows an article from the Na- 
tional Observer describing these new an- 
nouncements, the text of the Red Cross 
statement, the text of the President’s 
statement as it related to blood, and the 
March 3 New York Times article on the 
Nixon announcement: 

Nrxon, Rep Cross SUPPORT NATIONAL BLOOD 
PROGRAM 

Some medical reformers have been insist- 
ing that sullied transfusion blood will con- 
tinue to kill an estimated 3,500 persons and 
to injure 50,000 others each year unless a 
nationwide research and blood-collection 
system is implemented [The Nationa] Ob- 
server, Jan. 29, 1972]. Last week President 
Nixon agreed. He disclosed he had ordered 
the Department of Health, Education, and 
Welfare “to make an intensive study and to 
recommend” such a program “as soon as pos- 
sible.” 

The Presidential announcement came days 
after the American Red Cross, which has 
been criticized for not supporting and, at 
times, for opposing a national program, re- 
versed its stand. The Red Cross also called 
for “elimination of all profit in blood han- 
dling,” for licensing of blood-collection fa- 
cilities, and for elimination of -blood-donor 
programs that entitle only members to re- 
ceive “volunteer blood.” “Commercial blood” 
is that bought from paid “donors.” 


THE AMERICAN NATIONAL RED Cross, 
Washington, D.C. February 22, 1972. 
To: Chapter Chairmen 
From: E. Roland Harriman, George M. Elsey 
Subject: Board of Governors’ Statement— 
Future National Blood Service 


In the 23 years since the American Na- 
tional Red Cross Board of Governors ap- 
proved the inauguration of a national blood 
program as a Red Cross activity, the Red 
Cross Blood Program has developed into a 
system of 59 regional centers serving 1,646 
chapters. It has collected a cumulative total 
of more than 58,000,000 units of blood—all 
from voluntary donors. In the fiscal year 
1971, Regional Blood Programs collected 3,- 
405,192 units of volunteer blood and pro- 
duced a total of 4,043,322 transfusable units 
(whole blood, red cells, cryoprecipitates, fresh 
frozen plasma, platelet rich plasma, plate- 
lets). Today, 2,319,000 blood donors provide 
the total blood supply in 1,262 chapters, and 
are an important supply source in 384 chap- 
ters. 115,000,000 people and 4,300 hospitals 
are being served. In addition, on February 15, 
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1971, the Red Cross offered to cooperate with 
nonprofit community blood banks outside 
the Red Cross system by helping to recruit 
voluntary donors and by offering certain 
technical assistance. 

The Red Cross Blood Program is the na- 
tion’s largest single blood service operating 
under one license and one set of medical and 
administrative guidelines. It provides about 
half of the blood needs of the nation, The 
remaining 50 percent of the nation’s blood 
supply comes from some 50 licensed commu- 
nity blood banks, hundreds of hospital blood 
banks, and an unknown number of com- 
mercial sources, Growing awareness of health 
hazards and concerns about the moral 
aspects of selling human tissue have created 
widespread recognition of the need to in- 
crease the number of voluntary donors. 

Legislation has been introduced in the 
current session of Congress calling for the 
establishment of a “National Blood Bank 
Program to be under the supervision of a 
Director appointed by the Secretary of 
Health, Education, and Welfare”. In view of 
this development and broad concern, and 
with our long experience in this fleld, the 
Board of Governors of the American National 
Red Cross on February 14, 1972, adopted the 
following basic statement setting forth es- 
sential features of future blood service to 
the nation which the Red Cross believes to 
be in the public interest, 


ESSENTIAL FEATURES OF A NATIONAL BLOOD 
SERVICE 


“Blood is a living tissue and its transfer 
from one to another is a gift of life. The 
transfusion of blood or its components can 
be a life-saving medicine or a hazardous in- 
jection depending on the suitability of the 
donor and the care with which the blood is 
handled before becoming a part of the recip- 
ient’s life stream. Humanitarian considera- 
tions call for safe, high quality blood to be 
available when and where needed for every 
patient regardless of previous donations or 
ability to replace. The people who need blood 
and those who voluntarily give it should be 
assured that every precaution is taken to 
protect both the giver and the receiver. 

“In the light of these precepts, the Amer- 
ican National Red Cross believes that the 
following features are among those essential 
to a national blood service: 

1. Whole blood and components for trans- 
fusion should be available to all who need 
them and preferably should come from vol- 
untary donors. 

2. The only charge made for blood or its 
components should be related to the cost of 
collection, processing and distribution. 

3. There should be a voluntary, nation- 
wide, nonprofit blood service with uniform 
standards of operation—medical, technical 
and administrative. 

4. Collection facilities should be licensed 
by the Federal Government and operated 
under Federal standards and inspection. 

5. Pre-established eligibility requirements 
through individual or group credits, and 
penalty replacement fees, should be elimi- 
nated. 

6. There should be established and main- 
tained a high level effort in research, both 
basic and applied, and in development. These 
activities should focus on all aspects of a 
blood service—scientific, technical, adminis- 
trative and socio-economic, 

7. 'There should be national plan for de- 
veloping efficient, economical management 
methods for: donor surveillance, blood and 
blood product inventories, balancing of sup- 
ply, plasma fractionation, public education 
and information, reporting and accounting. 

8. A broad cross section of public interest 
should be involved in all phases of the blood 
service system. 

“The Red Cross is prepared to join with 
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government and with voluntary organiza- 
tions to work for the future attainment of 
these essential features.” 


ACTION SUGGESTED 


Whether or not your chapter is now par- 
ticipating in a Red Cross blood region, I urge 
that this letter be thoroughly studied by 
members of the chapter board. Although we 
will disseminate this information from head- 
quarters on a wide scale, please share this 
letter with any individuals or groups within 
your jurisdiction who are concerned with the 
provision of blood service and the use of 
blood and blood products, It is vital that the 
position of the Red Cross be widely under- 
stood throughout the country. 

In the months ahead your active support 
will be essential to help do our share in 
achieving the goals implicit in the Board's 
statement; goals which, if attained, will save 
lives and benefit the health of the American 
people in a very important way. 

GEORGE M. ELseEY, President. 
E. ROLAND HARRIMAN, Chairman. 


APPLYING SCIENCE AND TECHNOLOGY 


In my State of the Union message, I pro- 
posed a new Federal partnership with the 
private sector to stimulate civilian techno- 
logical research and development. One of the 
most vital areas where we can focus this 
partnership—perhaps utilizing engineers 
and scientists displacecd from other jobs—is 
in improving human health. Opportunities 
in this field include: 


BLOOD 


Blood is a unique national resource, An 
adequate system for collecting and delivering 
blood at its time and place of need can save 
many lives, Yet we do not have a nationwide 
system to meet this need and we need to 
draw upon the skills of modern management 
and technology to develop one, I have there- 
fore directed the Department of Health, Edu- 
cation, and Welfare to make an intensive 
study and to recommend to me as soon as 
possible a plan for developing a safe, fast 
and efficient nationwide blood collection and 
distribution system. 


—" 


BLoop Bank Srupy ORDERED By NiIxon— 
HEW Toup To DEVELOP PLAN FOR NATIONAL 
COLLECTION AND DISTRIBUTION SYSTEM 


(By Richard D. Lyons) 


WASHINGTON, March 2.—President Nixon 
announced in a message to Congress today 
that he had directed the Department of 
Health, Education and Welfare “to recom- 
mend to me as soon as possible a plan for 
developing a safe, fast and efficient nation- 
wide blood collection and distribution sys- 
tem.” 

Federal health officials indicated that 
studies were under way on options that 
would range from complete Federal control 
of blood banking to maintaining the present 
patchwork system that has come under in- 
creasing criticism as being unresponsive to 
the ever-increasing national demand for 
blood, 

The rise in the national demand for health 
services coupled with the increasing sophis- 
tication of medical techniques, such as open 
heart surgery, has doubled the demand for 
blood in the last decade. This, in turn, has 
strained traditional methods of collection 
and forced many hospitals to rely on com- 
mercial sources. 

As a result, prices have been driven up, to 
as much as $25 a pint in some areas, but 
more importantly it has led to the increasing 
donation of blood by drug addicts and dere- 
licts who may be harboring disease, and a 
dramatic rise in the spread of hepatitis 
through blood transfusions. 
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“The problem has been that there is no 
national system,” Elliot L. Richardson, Sec- 
retary of H.E.W., told a news briefing. 

He said that there was a national need 
for “developing a reporting system to identify 
supplies and needs” that would be “inte- 
grated with a computer data bank.” 

How the system would cooperate has not 
been decided, but Dr. Iam A. Mitchell, a spe- 
cial assistant at H.E.W. who heads the blood 
bank project, said, “We are leaving no option 
unconsidered.” 

Dr. Mitchell said that the project was 
having problems “because of the great col- 
lection of nonsystems” operating in the blood 
banking area, but that the final proposal 
would be made this spring. 

Included in the measures under consider- 
ation is a bill calling for the creation with- 
in the Department of Health, Education and 
Welfare of a new organization that would 
oversee and regulate all blood banks in the 
country. At present 18 states have no laws 
governing blood banks, while only seven 
states license blood banks and only five in- 
spect them. 

The bill was introduced last year by Rep- 
resentative Victor V. Veysey, Republican of 
California, who has attracted 55 co-sponsors 
of the bipartisan measure. 

CRITICS OF PRESENT SYSTEM 

In the last several years Mr. Veysey has 
been a relentless critic of the national blood 
banking system and has sought to drive com- 
mercial collection systems out of business. 

Commercial blood banks have been the 
targets of repeated investigations because 
they often accept blood from such donors as 
derelicts who may be the transmitters of such 
diseases as hepatitis, syphilis and malaria. 

“I want to eliminate the paid donors and 
develop a public relations program to en- 
courage unpaid donors,” Mr. Veysey said. 
His bill would allocate $9-million in the first 
year to H.E.W. to set up a structure for the 
supervision of blood collection, inspection 
services and testing. 

Mr. Veysey said that the nation should 
“rely on a system of volunteer, private blood 
banks.” He noted that the Red Cross, the 
nation’s largest blood collector, now ac- 
counted for only 40 per cent of non- 
commercial donations. 


HEARINGS PLANNED 


Representative Paul G. Rogers, Democrat 
of Florida, one of the leading spokesmen for 
health affairs in Congress, said that he would 
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hold hearings on Mr. Veysey’s bill and other 
proposals “within a month.” 

Mr. Rogers, chairman of the Health and 
Environmental Subcommittee of the House 
Commerce Committee, said that “the hear- 
ings will be going into all aspects of the blood 
problem.” 

The Administration’s involvement with the 
problems of blood banking was initiated last 
year by the White House Office of Science and 
Technology, which is seeking to exploit ex- 
isting technology to improve deficiencies in 
the national health care system. 

About eight million pints of blood were 
collected in the United States last year, with 
roughly 7.5 million of them being used for 
transfusions. A national survey in 1970 esti- 
mated that 30,000 Americans contract hepa- 
titis each year through transfusions of 
contaminated blood, with 1,500 of them dying 
from the effects of the disease. 

Various medical authorities have estimated 
that a person receiving a transfusion with a 
pint of commercially obtained blood runs 10 
to 70 times the risk of developing hepatitis 
as the risk from a pint of blood that had not 
been donated for profit. 


CORPS OF 100,000 COMMERCIAL DONORS 


The increase in the demand for blood has 
created a corps of 100,000 people who sell 
blood for money, an unknown percentage 
of whom are carriers of hepatitis, syphilis or 
malaria. The problem is compounded by the 
relative difficulty of detecting in the donated 
blood either the bacteria or protozoa that 
causes the diseases. 

As Mr. Nixon said in his message: “Blood 
is a unique national resource” that is vitally 
needed to save lives. “Yet we do not have a 
nationwide system to meet this need and we 
need to draw upon the skills of modern man- 
agement and technology to develop one,” he 
went on. 

In other areas of the message, which was 
made public at the Florida White House in 
Key Biscayne, the President said that he had 
directed Mr. Richardson “to plan a series of 
projects to demonstrate the feasibility of de- 
veloping an integrated and uniform system 
of health information.” 

Most of the 14-page message was a reitera- 
tion of health proposals made last year by the 
President. These include legislation for na- 
tional health insurance, health maintenance 
organizations and reforms in Medicare and 
Medicaid, 

As Mr. Richardson put it: “The Message 
was & plea to Congress to get on with it and 
enact the proposals.” 
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RACIAL IMBALANCE AT HEW 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. RARICK. Mr. Speaker, the HEW 
statistics on its employees by race indi- 
cate that HEW is grossly out of racial 
balance. 

While the Negro population of the 
United States according to the 1970 
census was 11 percent, the HEW employ- 
ment records show that of 108,639 HEW 
employees, 24,461 or 22.6 percent are 
Negroes. And according to the report, 
this does not include statistics on HEW 
employees in Hawaii, Guam, and Puerto 
Rico. 

Further, while section 703(a) of the 
Civil Rights Act of 1964 includes the ex- 
pression “race, color, religion, sex, or 
national origin,” Secretary Richardson’s 
letter states that HEW does “not collect 
information from employees on religious 
affiliations.” 

I include a letter from Secretary 
Richardson and the report showing HEW 
discrimination against the assimilated 
majority of American people who are 
simply identified as “none of the above,” 
as follows: 

THE SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE, 
Washington, D.C., March 15, 1972. 
Hon. JOHN R. RARICK, 
House of Representatives, 
Washington, D.C. 

DEAR MR. RarRIcK: Please accept my apology 
for the delay in responding to your letter of 
January 19 requesting data on the distribu- 
tion of employees by organization, race and 
religion. The delay was caused by our desire 
to give you the most current information. 

The distribution of DHEW employees by 
ethnic origin and organization is enclosed. 
As explained on January 31, we do not col- 
lect information from employees on religious 
affiliations. 

With kindest regards, 

Sincerely, 
ELLIOT L. RICHARDSON, 
Secretary. 


HEW-WIDE FULL-TIME EMPLOYEES WORLDWIDE MINORITY REPORT 1—AGENCY, MINORITY AND SEX AS OF NOVEMBER 31, 1971 


Male Female Male Female Male Female 


23 
2, 107 
2,701 


281 707 2,224 

35 19 1 
ll 2 7 1,093 
22 10 8 126 
1,415 1,201 951 9,130 
2,331 1,529 


2,964 2,337 10,970 
146 380 77 
2, 421 110 
97 128 252 
7,977 15,676 24, 851 


Male Female 


10 
719 
1,692 12,762 13,605 18,555 36,960 860 


Total 


Male Female Male Female Male Female 


413 428 438 1,278 1,012 7,117 17,344 
92 36 12 70 31 827 1,120 
10 1,154 2,564 
43 430 44 
4,180 36,384 41, 250 


5,276 45,912 62,727 


3 
7 38 20 95 
610 2,706 1,266 4,845 


1,125 3,211 1,738 6,294 


1 Excludes Hawaii, Guam, and Puerto Rico. 


UNIT PRICING 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 20, 1972 


Mr. ROSENTHAL. Mr. Speaker, one of 
the most valuable tools for helping the 
consumer determine the best buy is unit 
pricing. This is the posting of a product’s 
price on the basis of a standard meas- 


urement, such as per pound, per quart, 
or per serving. 

A recent study of unit pricing by stu- 
dents in the College of Business Ad- 
ministration at Boston University con- 
cludes: 

Unit pricing provides valuable, objective 
price data which were not always available 
to consumers in the past without some effort 
on their part. 


A survey in the Boston area by the 
study’s researchers showed nearly half 
the persons contacted used unit pricing 


to some extent. Unit pricing is by no 
means the sole criterion for determining 
the “best buy,” but it is a significant fac- 
tor and should not be denied consumers. 

Some jurisdictions and some retailers 
have recognized the importance of unit 
pricing and are making it available to 
the public. These efforts are commend- 
able but they suffer from inconsistency 
and other shortcomings. 

The Boston University study recom- 
mends unit pricing be extended by Fed- 
eral legislation and cover not only food 
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but drugs, hardware, and variety items. 
It calls for a consistent system of mark- 
ings and requirements to help better in- 
form the consumer. 

I have introduced unit-pricing legisla- 
tion in the past two Congresses. My cur- 
rent bill, H.R. 4425, has been pending 
before the Committee on Interstate and 
Foreign Commerce for more than 13 
months. Support in the House, unfor- 
tunately, has lagged behind that of the 
public, and I am hopeful studies like 
this one will prod my colleagues to move 
to close that gap. 

I am inserting it in the Recorp at this 
point: 

Unrr Pricing: Dogs Ir SERVE CONSUMERS? 
(By Ronald Savitt, Associate Professor, Col- 
lege of Business Administration, Boston 

University, March 20, 1972) 


INTRODUCTION 


The consumer in the research for informa- 
tion about price/quantity relationships of 
products and services offered in the market 
seemingly thwarted at every step. It has 
often been thought that manufacturers, dis- 
tributors, and retailers, if anything, have 
gone out of their way to hinder the buyer 
in his attempt to analyze which product of 
an assortment is the “best buy”. This prob- 
lem has been especially acute in the food in- 
dustry where manufacturers and retailers 
through differences in package sizes and 
weights, through differences in multiple item 
versus single item pricing practices, and 
through promotional activities have added 
to the consumer's confusion, For example, it 
is almost impossible, except for the individual 
who makes split-second calculations or who 
is armed with a “pocket slide rule” to de- 
termine whether a seven ounce can of peas 
at 19¢ is less expensive than a six ounce can 
which is sold “3 for 59¢.” 1 

In an attempt to help consumers solve this 
problem “unit pricing” has been suggested. 
What is it? Does it solve consumer prob- 
lems? Can it be made to work more effec- 
tively? are questions to be answered in the 
following sections of this paper. The basis 
for the analysis and the conclusions reached 
in this paper stem from a review of the major 
studies completed in the United States and 
Canada* and from a study executed in the 
Boston area by the members of the Economics 
of Consumerism Seminar, College of Busi- 
ness Administration, Boston University. 


What is “Unit Pricing?” + 


Unit pricing is the practice by which re- 
tailers indicate the price of each item on 
the basis of some acceptable quantity stand- 
ard of measurement which then allows the 
consumer to compare the cost per unit be- 
tween different brands. Its purpose is to 
enable the customer to tell at a glance what 
brand is the best value for the money. Unit 
pricing is implemented usually through some 
combination of the following instruments; 
a color tag placed on the shell molding under 
the products with (1) the name of the brand, 
(2) the price of the brand, and of course, 
(3) the price per unit of measure of the 
product. 


DOES UNIT PRICING SOLVE CONSUMER PROBLEMS? 


In order to answer this question it is neces- 
sary to recognize that unit pricing is not re- 
quired by law in all states. 

Often, where it is required, the policy has 
not been operational long enough to give sub- 
stantial indication of its merit to consumers. 
And, also, where it is required by legislation, 
enforcement agencies have been derelict in 
enforcing the statutes. In part, this stems 
from the already high enforcement loads of 


Footnotes at end of article. 
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consumer protection agencies, most of which 
have neither the resources nor power to ade- 
quately enforce current statutes. Further, not 
all products are included in the statutes nor 
are all retailers obligated to use it. In the 
first case, for example, in the City of New 
York “corn meal, rice, maize, . . . prepared 
pre-flavored convenience pasta foods” are not 
included.* The Connecticut statute, for exam- 
ple includes “any food, drug, device, cos- 
metic or other article, product, or commodity 
of any other kind or class, except drugs sold 
only by prescription ...; and, in Massa- 
chusetts, single unit sellers are not required 
to exhibit unit prices.” 

There is no doubt about the fact that unit 
pricing offers the consumer a better and more 
systematic method for evaluating the price 
quantity problem in shopping. What needs 
to be asked is: “Do people use unit pricing?” 
The answer is yes; however, the number of 
people using it is relatively low. In general, 
studies indicate, that when available, only 
between 5 to 25 percent of the shoppers stud- 
ied used any form of unit pricing.’ It should 
be clearly noted that the various studies 
examined showed no similarity in research 
methodology nor gave a clear indication of 
the following factors: (1) The length of op- 
eration of unit pricing; and (2) The nature 
of implementation, public or competitive 
policy. In the latter case, when a store in- 
troduces a policy such as unit pricing sub- 
stantial promotion is given to its existence 
and hence consumers may be more well in- 
formed than if it were public policy. 

Because of the substantial variation in 
these data the Seminar conducted a study 
in the Boston Metropolitan area to ascertain 
the extent to which consumers used unit 
pricing. The study conducted eleven months 
after the institution of the legislation dis- 
covered that 48.7% of 117 respondents used 
unit pricing for some items and that only 
20% used it for most of their food purchases. 
The first figure can be explained in terms of 
the question asked which allowed respond- 
ents a range from “don’t use at all” to “for 
all food purchases” rather than a dichotomy. 
While the second figure fits within the range 
of the other studies, it, as the former figure 
conceivably, might be high in so far as the 
present study included a sampling problem 
arising from the coverage of the law in Mas- 
sachusetts. Because this law excludes single 
unit, sole proprietor operations, many areas 
within the Boston area were not included in 
the field survey. 

Among these are low income areas where 
the chainstores do not have branches. Hence, 
a more extended survey which included low 
income areas might clearly show fewer peo- 
ple using unit pricing than the present 
study. And. of course, to the extent that peo- 
ple in low income areas do not have access 
to stores with unit pricing one of the major 
goals of the legislation is clearly thwarted. 
In the present study, except for the student 
category the lowest income level of any re- 
spondent was $6,000. Even if the 20% figure 
is a true measure of the Boston population 
in general, it might be high in so far as Bos- 
ton is an area in which people are very con- 
scious of “consumerism.” 

In any event, the use of unit pricing is 
relatively limited and we would expect it to 
remain so. Its limited use can be attributed 
to some rather obvious reasons as well as 
some more subtle ones. First, the concept of 
unit pricing to a number of shoppers is com- 
plex especially to those individuals who are 
already confused by the methods used to in- 
dicate exhibit prices. The interpretation of 
shelf labels, even for the most sophisticated 
shopper, is sometimes quite difficult. Labels 
are often hard to read since, more times than 
not, they are computer print-outs, which 
do not have clear images. Also, the shelf tags 
include inventory stock numbers which, 
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while necessary for the operation of the sys- 
tem, are confusing. Second, it is appropriate 
to suggest that consumers with low income 
or low educational levels have never used 
price/quantity comparison techniques and 
when presented with unit pricing have not 
used it because they were not given the 
proper understanding for its use. 

Third, even when consumers understand 
unit pricing many do not use it because of 
historic brand loyalty to certain products. 
Even in light of measurable price differences 
this loyalty prevails. It is important to rec- 
ognize that brand loyalty is built up over a 
number of purchases and experiences with 
differing offerings within a product assort- 
ment, Indeed, sellers operate on the premise 
which encourages consumers to repeat pur 
chasing a single brand over time and in fact 
sellers through advertising, and other pro- 
motional schemes attempt to continually re- 
inforce the consumer’s preference toward one 
brand." Even with “cents-off deals,” sub- 
stantial advertising and other promotional 
efforts by competitors to switch consumers to 
their brands, the probability that this will 
take place diminishes over time in most 
instances. 

It is not reasonable to argue that an abso- 
lute price difference, as exposed by unit pric- 
ing, is sufficient to change brand loyalty. 
Even if the difference were as high as 10%, 
for example, it is believed that this would 
have minor impact because of at least two 
other very important factors. The first of 
these is the risk involved In brand switching; 
this might range in magnitude from simple 
product failure to peer group disapproval. 
No matter the type or importance of risk, 
what we are saying is that price is only one 
of several variables which the consumer uses 
in his decision making process. For the most 
part, it might not always be the most im- 
portant one.“ The second point is, that, in 
general, those brands which have the lowest 
price per unit in a specific category are often 
those which carry the store label or a private 
distributor's label. For example, the National 
Commission on Food Marketing stated that 
“on the average, the advertised brand price 
was about 20 percent higher than the private 
label product with which it competed.” 15 
And, it is a general belief on the part of buy- 
ers that private label merchandise is of lower 
quality insofar as they make distinctions 
about quality related to the presence of some 
kind of intensive promotional efforts and to 
the extent they tend to Judge quality on the 
basis of price.“ Whether a private label item 
is of lower, equal or higher quality than the 
more heavily promoted is usually not known. 
This is so simply because consumers are not 
fully aware of producers’ quality standards 
nor those standards established private label 
distributors. Often, a retailer’s top line of 
private brands is intended to be of a quality 
equal to or better than the quality contained 
in the national brands, secondary lines are 
purchased frequently to fill a competitive 
need for low-priced merchandise.” What unit 
pricing fails to do is to make quality com- 
parisons easier for shoppers. While it was not 
intended to do this, the absence of such pro~ 
visions deters its use and also its potential 
benefits. We have more to say about how to 
include the quality variable into the present 
system later in this presentation. 

Besides the above reasons for not using 
unit pricing, others have been discovered. 
Among these are included lack of awareness 
of the system,” hurried shopping, and general 
belief that its use would not result in signif- 
icant savings in relation to the extra time 
required to make price comparisons for the 
large number of products purchased. 

Further, it is necessary to recognize that 
stores establish certain policies which while 
not interfering with the operation of unit 
pricing often do tend to negate its effective- 


March 20, 1972 


ness, It should be clearly noted that such 
policies have proceeded the introduction of 
unit pricing. Their existence is based on 
other factors there is no reason to expect 
they will be or should be changed. 

First is the practice of promoting particu- 
lar brands of products groupings away from 
the traditional display shelves. This takes 
the form of check-out dump bins, island dis- 
play units, and product combination promo- 
tions. The net impact of such activities is 
to reduce the opportunity to make unit price 
comparison. For example, the buyer is con- 
fronted with grapefruit juice as part of a 
total breakfast promotion, made by a single 
supplier. And although the required unit 
price data does appear, the shopper does not 
have the opportunity to make use of it un- 
less he is willing to search out the aisle and 
shelf area where other brands of grapefruit 
juice are displayed and then make the com- 
parison, Comparisons are also thwarted in 
those situations where the store only offers 
two brands one of which is a private label. 
To the extent that a store is unable to main- 
tain stock of the private brand at all times 
the shopper is left only with the immediate 
choice of a single brand. This often arises 
when stores are not full knowledgeable in 
the handling of private label operations. 
Further, there are times because of strikes, 
shortages, and other events when the ad- 
vertised brand(s) may be out of stock and 
in those situations the comparison of unit 
prices not available. Both in the promotional 
case and the stock-out case, the effect is 
short lived and, at least in the former, the 
serious shopper, it would seem reasonable 
to argue, should make the additional effort to 
search out the other brands for the price 
comparison. This is the consumer's responsi- 
bility to consumer protection. To ask more of 
the store in this situation would appear to 
be somewhat unreasonable. 

In conclusion of this discussion, three 
points need to be made. One, even though 
there appears to be a trend for the increase 
in use of unit pricing, it seems reasonable 
to conclude that some maximum number will 
be reached.™ Whether it is within the cur- 
rent range, discussed earlier, or at a higher 
level is related to how quickly unit pricing 
is adopted as public policy and is also re- 
lated to how rapidly retail stores adopt such 
a pricing system for purely competitive rea- 
sons, While there is reason to believe unit 
pricing will spread through legislation, there 
is some reason to suggest that least in retail 
food sales it might be adopted by supermar- 
kets as part of their attempt to promote a 
“low-price” or discount image. 

This latter phenomenon will take place 
in spite of the allegations that implementa- 
tion and operation of the system is expen- 
sive This will occur insofar as the exist- 
ence of unit pricing in one store gives it a 
competitive edge over others in the same 
market. And, the costs involved may well be 
then considered a “promotional” expendi- 
ture to the extent they serve as a means of 
attracting new consumers and keeping old 
who believe, whether it is true in fact or not, 
that stores using unit pricing have lower 
prices. 

Two, it should be noted that the present 
evaluation of unit pricing is made at a time 
when, at least in the Boston area, it is new 
and has been promoted by a number of the 
supermarket chains as part of the pricing 
policy. Consumers may be aware of its 
existence at the present. However, this does 
not mean it will be used. Consumers who 
presently use it may not continue to use 
unit pricing. Once a purchase pattern is es- 
tablished with unit pricing there is no cer- 
tainty that changes will be made as a re- 
flection of future use. What we are saying is 
that consumers might establish new brand 
loyalty to what once was “the lowest per 
unit brand;” but, with changes in price over 
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time they might choose to ignore the new 
differences. In this regard it simply becomes 
one of many variables to be used. 

The third point is that unit pricing as it 
now exists does not answer all of the con- 
sumer needs, although it does provide more 
information, more easily obtained than pre- 
viously. There is no doubt of its potential 
impact on the price/quantity part of the 
decision process but it fails elsewhere. This 
is more fully discussed in the following sec- 
tion. 


Can unit pricing be made to work more 

effectively? 

The major problem with unit pricing is 
that it only provides information for a part 
of the consumer's decision process. Although 
it allows price/quantity comparisons, it does 
not allow for price/quantity/quality analysis. 
As indicated earlier in this discussion con- 
sumers make brand choice on the basis of 
past experience which is intrinsically built 
on some belief as to the implicit quality of 
the brand. The only way in which consumers 
would fully benefit from unit pricing is if a 
uniform standards system is established to 
cover a group of products. Then a consumer 
could determine the unit price for all brands 
and for all qualities. For example, the con- 
sumer would then be able to evaluate on a 
cross sectional basis whether brand A, B, 
or C of peas was less expensive in relation 
to the quality and quantity contained in 
each can. The establishment of quality 
standards goes one step beyond the current 
packaging and labeling act requirements. 

The creation of standards and the execu- 
tion of grading food products into such cate- 
gories is not an impossible task since a great 
number of food items are already graded. 
What would be needed is a national policy 
requiring that standards be established for 
the great variety of food and/or other prod- 
ucts which are thought necessary and that 
then the means for the enforcement of grad- 
ing be implemented This system would 
mean that the consumer could compare price, 
quantity, and quality across brands. For 
example, this would mean for canned apri- 
cots a consumer could select grade 1, 2, or 3 
from the brands available and then make the 
necessary price comparison. While not all 
consumers would necessarily choose the high- 
est quality at the lowest price per unit, there 
is no reason to force them to do so. The pur- 
pose of the addition of standardization and 
grading and its important complement bet- 
ter packaging and labeling ® is to provide 
more information to the consumer. It is up 
to the consumer then to decide if indeed 
other factors about a specific brand are more 
important, that is, other subjective qualities. 
The consumer, however, cannot exercise his 
own responsibility unless his interests in such 
matters are protected. 

To be certain there will be many arguments 
raised to suggest that this type of plan is 
not workable, First, it will be alleged that the 
number of brands will disappear and that 
consumers instead of having greater choice 
will indeed have less. This would not take 
place since no producer would be required to 
produce all qualities within any brand format 
and further there would be no control over 
the number of private brands any produce 
could offer. Second, it will be alleged that this 
system will be expensive and will ultimately 
result in higher prices for consumers. There is 
no doubt that such costs will develop and 
that they will have to be borne by someone. 
However, to suggest that there are not already 
substantial social costs being borne by con- 
sumers who are unable to make adequate 
comparisons is unrealistic. What we are sug- 
gesting is that costs have been accruing for a 
good number of years. The only difference is 
now that the costs will be traceable and re- 
sponsibility set. It is clear that price is rea- 
sonable. 
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Summary and recommendations 


Based on our evaluation of unit pricing, 
as it now exists, several significant changes 
should be made in its form, These changes 
should be made in light of the fact not all 
consumers nor any significant majority are 
now using the system and in light of the 
assumption that no one may ever choose to 
use it. Unit pricing provides valuable, ob- 
jective price data which were not always 
available to consumers in the past without 
some effort on their part. Whether they 
choose to use it or not is not the key cri- 
terion, What is, is its availability. If they 
choose not to use it and as a result are dis- 
satisfied with their expenditures, they need 
only blame themselves. To expect more from 
consumer protection is unreasonable, 

The recommendations for the improvement 
of unit pricing are: 

1. Unit pricing should be extended by fed- 
eral legislation to cover all states and ter- 
ritories. Such legislation should extend its 
coverage also to all drug, food, hardware, and 
variety items sold in any retail context, 

2. A system of standards should be de- 
veloped to cover the products mentioned 
above and quality designations should be part 
of the packaging and labeling requirements. 

8. A formal education program should be 
developed by the Office of Consumer Affairs 
to inform people of the existence and the 
benefits from the system. 

4. A strong but fair enforcement system 
should be established to oversee the manu- 
facturers, resellers, and retailers of the prod- 
ucts included. Responsibility should be 
placed in the hands of the Federal Trade 
Commission, 
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NIXON’S POLICY MISSES THE BUS 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. STOKES. Mr. Speaker, anyone 
who takes even a marginal interest in 
American history has discovered that 
some American Presidents stand out 
while others’ contributions, and even 
their names, are difficult to recall. 

I firmly predict that, once he is con- 
signed to the history texts, President 
Richard M. Nixon will recede rapidly to 
the latter category. If remembered at all, 
it will be for his failure to provide leader- 
ship when Americans needed it most. 

The Presidents whom we recall easily 
and with fondness are men who were a 
short jump ahead of their national con- 
stituency. They were aware of the ingre- 
dients required to make America a 
strong, healthy, and democratic land. 
Sometimes they had to listen to the 
whisper of their own hearts, rather than 
to the national clamor, and take a step 
which was unpopular in the short range, 
but necessary in the long. The Presidents 
who live on in our memories were in- 
dividuals who were as large as their 
office; they resisted the temptation of 
pettiness and personal political gain. 

Mr. Nixon is not such a President. His 
recently televised statement on school- 
busing revealed his lack of leadership 
ability and his resort to immorality. 

As our national leader, instead of as a 
man with the mentality and vision of a 
ward boss, Mr. Nixon could have led 
us out of our national dilemma over 
schoolbusing. He could have condemned 
the proponents of a constitutional 
amendment as men and women who 
would like to return black people to a 
separate and unequal status. He could 
have told the American public that, while 
busing is not a tool to everyone's taste, 
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it is one of the only ones we have. He 
could have stressed the importance of 
the 1954 Brown against Board of Educa- 
tion Supreme Court decision, the 14th 
amendment, and the 1964 Civil Rights 
Act. Most importantly, he could have 
reaffirmed the inviolability of the Su- 
preme Court and the implementation of 
its decisions. 

Mr. Nixon did none of these things, 
having chosen instead to go his old route 
of appealing to the public’s fears and in- 
securities to save his own political hide. 

To his credit, he recognized the im- 
portance of quality education and com- 
munity control of the schools. But, even 
here, he was a step behind the American 
people. The Congress has already author- 
ized more than the amount he suggested 
to upgrade schools in poor neighbor- 
hoods. 

On March 18, 1972, the Cleveland Plain 
Dealer featured an editorial on President 
Nixon’s mistaken reading of the school- 
busing issue. The editors deserve our full 
commendation for their rational and 
humanitarian position. I urge my col- 
leagues to consider the points they raised. 

The article follows: 

[From the Plain Dealer, Mar. 19, 1972] 

Nrxon’s PoLICY MISSES THE Bus 


President Nixon’s plea to Congress to en- 
act legislation blocking any new lower fed- 
eral court orders for busing of schoolchildren 
to achieve racial integration was unfor- 
tunate for several reasons. 

The timing, for political purposes in a 
presidential election year, was too pat. Gov. 
George C. Wallace, the segregationist, had 
just won a resounding victory in the Demo- 
cratic party primary in Florida. Mr. Nixon’s 
abrupt decision to go on national television 
at prime time, to appeal in some measure to 
persons who are as antibusing as is Gov. 
Wallace, hardly was accidental. 

The President yesterday asked Congress 
for a moratorium on new or additional court 
busing orders until July 1, 1973—or sooner 
should Congress act on broader legislation 
at some earlier date. The President, in so 
doing, is asking the legislative branch of 
government to nullify or restrict the ac- 
tions of the judicial branch. 

Is such a request good policy, let alone 
constitutional even under Article III of the 
Constitution limiting judicial powers? 

Does President Nixon's bill solve the prob- 
lems of providing quality education and fur- 
thering healthy integration? We think not, 
despite the President's request for many 
millions of dollars for “equal educational 
opportunity,” which includes funds already 
requested in other education measures. 

Mr. Nixon has set up, and has asked the 
Justice Department to carry out, an anti- 
busing campaign aimed at those federal 
judges who, he believes, have gone far be- 
yond the Constitution and the rulings of the 
U.S. Supreme Court. 

But if Congress enacts the President's pro- 
gram, its constitutionality undoubtedly will 
be questioned and will wind up in the Su- 
preme Court. The latter has been unanimous 
and firm in its command that racial separa- 
tion be eliminated. 

It would be disastrous for the United States 
to reverse its goal of desegregation. As for 
busing itself, more than 20 million school 
children in this country are bused to schools 
but only 3% for integration purposes. Bus- 
ing for such a purpose has not shown itself 
to be a sure-fire solution but it has been 
successful as an integration tool in certain 
areas, 

Wisely, the President stopped short of 
espousing a constitutional amendment to 


March 20, 1972 


stop busing, as Gov. Wallace and others have 
proposed. But he did tell Democratic and 
Republican leaders of Congress yesterday 
that he did not want to discourage complete- 
ly the consideration of an amendment. We 
oppose the amendment plan. 

Senate Democratic Leader Mike Mansfield 
of Montana said school busing is the most 
perplexing issue he ever has seen before the 
Senate. Undoubtedly he is correct. But the 
President was not constructive by declaring 
guerrilla warfare on lower federal courts 
while dangling equal education opportunity 
money as a carrot-on-a-stick and using the 
weight of his office to make a national tele- 
vision appearance that had to be rated 99% 
political. 


ST. PATRICK’S DAY, 1972 


HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. McKINNEY. Mr. Speaker, March 
17, 1972 was not a very happy St. Pat- 
rick’s Day. The troubles in Northern 
Ireland have reached such a pitch that 
the legendary mirth and merriment to 
which we have grown accustomed on 
March 17 has been sadly blunted. 

Last week, Jo Brosius, the editor of 
Fairpress, a Westport, Conn., newspaper, 
wrote a very poignant piece which speaks 
directly to this issue. I would like to 
share that commentary with my col- 
leagues today: 

COMMENTARY 
(By Jo Brosius) 

What ever happened to that zany Mc- 
Namara’s Band? 

And what ever happened to the amusing 
“Irishman,” Paddy, who jigged to the music? 
A funny fellow, he was, part philosopher, 
part dupe, part drunk and forever belching 
“begorrahs”. 

With a leprechaun’s lack of realness, pixi- 
lated Paddy was set apart from other men. 
His world was one of poetic magic, lilting 
language, a kind of misty-whiskey melan- 
choly and dreams as evanescent as Finnian’s 
Rainbow. 

One could hardly take seriously a green- 
garbed caricature who appears yearly on St. 
Patrick's Day greeting cards. Certainly no 
one could view him as a threat. 

So what did happen to Paddy? As far 
as Americans know he vanished somewhere 
in the acrid smoke of Belfast and London- 
derry bombings. 

What most Americans don’t know is that 
Paddy never existed. 

He was created by that systematic proc- 
ess of emasculation applied to each new 
wave of immigrants or upward-strivers by 
those who either got here first or have 
started up the social ladder. 

And maybe because of his charm, the 
Paddy-man fared better than some other 
ethnics. After all, does it hurt as much to 
be characterized as a quaint comic as to be 
made a “Step-n-fetchit?” Both “characters,” 
however, are non-threatening to people busy 
protecting their bastions of prosperity ... 
and that’s what it's all about. 

During the last half of the 19th Century, 
those who had gotten here first needed more 
than “No Irish need apply” signs to spare 
them from the competitive potential of 
hordes of poor, aggressive newcomers, escap- 
ing the famine and oppression resulting 
from British rule of their homeland. So de- 
sirous of freedom were they that hundreds 
of thousands sailed, half-starving, often 
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shirtless and shoeless, in the stinking steer- 
age of ships bound for America. The Irish 
immigrant was a sad creature and only Amer- 
ican “magic” and Tin Pan Alley could make 
him into funny, lovable Paddy. 

Recent news from Northern Ireland tends 
to make most Americans think that fervent 
religious antagonisms, have turned Paddy's 
kith into kilflers and bombers. It is always 
easiest to categorize things and a “religious 
war” seems a nice pat explanation, not re- 
quiring any depth of understanding of the 
situation. 

The Troubles of the 1970's are a direct, 
inevitable outgrowth of the religious poli- 
tics played by Great Britain in her adminis- 
tration of the six northern counties which 
she clung onto following the formation of 
the Free Republic of Ireland. 

These politics closely resemble the racial 
politics of the American South with the 
usual components of deprivation. For the 
Catholics: limited civil rights, inadequate 
housing, no representation, no government 
jobs. The Protestant poor, although also 
ghetto-ized, had it just a little better. Their 
fears and hatred of the Catholics came from 
the same source as the southern “Redneck” 
fears of blacks. 

Even the “majority” status of Protestants 
in Eire was achieved through British induce- 
ment of immigration to the six counties from 
England and Scotland. 

Of all the so-called civilian nations, Brit- 
ain’s treatment of Eire ranks as the ugliest 
in the annals of oppression. Even in recent 
years, the British have frequently invoked 
the dread “special powers” act which per- 
mits arrest and internment without charges. 

Irish Catholics living in the north have 
disappeared, many have been imprisoned for 
years without being brought to trial, some- 
times with no charges, on the suspicion that 
they are associated with the IRA or other 
rebel units. 

When such things happen in Greece or 
Spain or Vietnam, Americans are outraged. 

A capsule review of the crushing of Eire, 
may explain the depth of the Irish hatred of 
England. 

In recent history, it stems from the inter- 
vention of Henry II in Irish affairs. Henry 
VII, Henry VIII and Elizabeth I completed 
the destruction. During these reigns, Irish 
villages were plundered and burned, nine- 
tenths of the land was awarded to British 
nobles, the Anglican Church was pronounced 
the Church of Eire, Irish trade was destroyed, 
Irish men were denied the right to hold land 
or office or to attend school. These were sad 
times for what was known as the “Land of 
Saints and Scholars” because it was the cita- 
del of learning for Western Europe during 
the Dark Ages. The situation gave rise to a 
priest-oriented society for the parish priests 
secretly taught parishioners. The church be- 
came refuge and school and later, a rallying 
place for revolutionaries against British rule. 

Yet for all its organized Catholicism, Eire 
is remarkably free of religious prejudice. It’s 
capital has a large population of Irish Prot- 
estants and Irish Jews and recently had a 
Jewish mayor. 

Even the “potato famine,” so called for 
the failure of the potato crop in the 1860's 
was the result of British rule. The grain 
harvest had to be paid to British landlords. 
Ireland is a fertile land able tc grow more 
than potatoes, 

Do the Irish remember too much of the 
past? Perhaps. But it was only 1916, as Great 
Britain was about to wage a “War to free 
the World for Democracy” (WWI) when 
British troops fired into an assembly in Dub- 
lin petitioning for independence. Many lead- 
ers were executed summarily and Eamon De- 
Valera was spared only because he was an 
American citizen. 

“Sinn Fein”, the name of the Irish free- 
dom party, means “we ourselves.” It is long 
past time that the British remove them- 
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selves from Irish soil. Such removal is the 
only way The Troubles can begin to end. 


In the same spirit, Mr. Speaker, an 
Old Greenwich, Conn., resident, Michael 
McKenna, recently shared his reflections 
on Ireland with the readers of the Green- 
wich Time. In my view, this piece is also 
worthy of review by the Members of this 
House. At this point, I would like to in- 
clude it in the RECORD: 


THE IRISH LIKE To FEEL “Gorcrous,” Es- 
PECIALLY AROUND ST. PATRICK’S DAY 


(By Michael McKenna) 


Her greatest poet, William Butler Yeats, 
celebrates her as the “traditional penurious 
Old Woman who becomes, as soon as she 
has found the willing sacrifice she see s, 
a beautiful young girl with the walk of a 
queen.” 

Ireland is the home of contradictions. A 
country hovering in truth between material 
facts and unknown mysteries. The last out- 
post of Europe, with no country on her right 
hand but her ancient conqueror and noth- 
ing on her left but the wide Atlantic. And the 
centuries of isolation continue, sustaining 
the world’s misinformation and lack of 
knowledge about her. 

I got to thinking about this one misty 
September afternoon in Dublin while hunk- 
ered in an oak-paneled corner of O’Dona- 
hue’s musical pub, enjoying one of our su- 
perior national vices: procrastination. Ameri- 
cans, especially, tend to think of Ireland as 
an honest-to-goodness fairy tale brimming 
over with leprechauns, whiskey, knee-breech- 
es, shillelagh, gilt harps, Guinness, much 
feuding, and a facetious form of flattery 
called Blarney. 

Some have the impression that the entire 
nation consists of a collection of high- 
spirited half wits who, when not fighting, 
praying, drinking, or paying strangers com- 
pliments, spend their time dancing the Irish 
jig or rollicking through four-leaf-clovered 
meadows seeking out leprechauns. 

As an Irish-American, I'll admit that the 
country has been rather uninventive, but Ire- 
land has given the world more than whiskey. 
Ireland has bestowed upon the world a long 
neglected mythology, said by some scholars 
to be unsurpassed by any but that of Greece; 
a literature in two languages; various schools 
of religious thought; saints; musical folk 
forms; and any number of writers, poets and 
dramatists—Jonathan Swift, Oscar Wilde, 
George Bernard Shaw, James Joyce, Brendan 
Behan and Yeats, to name a few. 

Nor is this land that bore these men the 
monotonous “emerald green” some would 
have you believe. Mother Nature “freaked 
out” during the Ice Age with unparalleled 
creations of riotous color and unique geo- 
graphical variations shaping purplish-blue 
mountain ranges, glittering lakes and 
streams, swampy glens, brownish bogs, and 
vast central plains which often radiate a 
silvery-grey or gold lighting, depending on 
the refractive whims of the gold Irish sun. 
Frequently, while trespassing her magical 
topography, one is exposed to a vision of na- 
ture so intense and profoundly beautiful that 
he almost feels he could hold it in his arms, 

In order to understand Ireland one must 
consider her volatile past, the key to her 
numerable faces and present contortions. 

The Iberian Celts were the first known race 
to have appeared In Ireland, around 200 B.C., 
followed by the Picts, a tall, fair-skinned peo- 
ple with red hair and greenish eyes. These, 
in turn, were tyrannized by yet another in- 
vader, the Gaels, They arrived about 254 A.D. 
and promptly installed a logical system of 
government. They also installed a tireless gift 
of gab and a passion for story telling, drink- 
ing, fighting and feasting. In time the three 
races merged. The Gaels, being the most pow- 
erful, provided the names for the people of 
Ireland. 
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Christianity began in 432 A.D. with St. 
Patrick. Brought to Ireland as a child slave, 
many think from France, he developed a 
compassion for its people and realized the 
necessity for social change. Escaping to the 
Continent, he became a theology student, was 
ordained in Rome, and returned, with a 
handful of strong-willed monks, to the island 
that had enslaved him. The conversion rate 
of “pagans” to Christians was so rapid that, 
during St. Patrick’s own lifetime, more than 
three quarters of the population were bap- 
tized Christians. Although St. Patrick is cred- 
ited with any number of supernatural feats, 
driving the snakes into the sea was not one 
of them. Since the Ice Age molded Ireland be- 
fore the European Continent, isolated Ire- 
land had no snakes. 

English domination began in 1170 A.D. 
when Henry II delivered the Norman knight 
Strongbow to marry Aoife, daughter of an 
Irish king. That marriage opened the longest 
chapter of resisted occupation that European 
history has known, occupation that continues 
to this day. For in that year the Norman in- 
vasion and eventual overthrow of Ireland was 
spearheaded by Richard de Clare—Strong- 
bow. 

Beginning with the reign of Elizabeth I, 
the English experimented with plantations 
throughout Ireland in an attempt to mix 
Irish and English blood and make English 
rule more acceptable. The plan failed. The 
Trish would have little to do with the Eng- 
lish socially, and the English preferred to 
marry each other’s cousins, therefore holding 
themselves aloof. In time the government 
cleverly decided on a new strategy: English- 
men were not to be used; instead, granite- 
rock, oat-cake-eating Scots Presbyterians. In 
effect, Celt met Celt. The result of this plan- 
tation system remains today a trail of mu- 
tual animosity stretching from London, 
which finances the North, to the rest of the 
world, which remains indifferent to the 
problem. 

From my endless conversations with people 
on both sides of the political “green cur- 
tain,” I can only conclude that the civil dis- 
order in Northern Ireland will not be re- 
solved until the Irish are gazing upon the 
withdrawing backs of the English. 

For Ireland is, of course, its people. That 
special breed who possess the indescribable 
magic of relaxed self-assurance they call be- 
ing “restful.” A people who do not feel su- 
perior, pompous, nor, on the other hand, 
humble or inferior, The Irish simply feel good. 
In their words, “gorgeous.” And therein lies 
the secret to what strangers call Irish charm. 
And the best hope for the future of Ireland. 

Last, in this St. Patrick’s Day remem- 
brance, I would like to comment briefly 
on the activities and membership of the 
Ancient Order of Hibernians in America. 
As you know, Mr. Speaker, the AOH is 
not simply an ethnic organization. One 
of its main functions is best stated in 
the organization’s Constitution: 

Our motto, “Friendship, Unity and Chris- 
tian Charity” implies a friendship carrying 
with it a spirit of helpfulness, a unity of all 
our people, and a charity not merely for the 
assistance of our own members but a charity 
broad and universal and circumscribed by 
neither race nor creed. 


The AOH has a proud heritage for over 
this century, its members have gener- 
ously lived up to those principles. During 
this past week, two AOH divisions in 
Connecticut honored four of their own; 
four men who have exemplified the 
motto of “Friendship, Unity, and Chris- 
tian Charity.” These men are Patrick 
McBennett and William Anderson, both 
of the Malachy F. Lynam Division of 
Norwalk; and Anthony Walsh and Frank 
Daley of the Phillip Sheridan Division 
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in Stamford. As you will note from the 
following two articles, the first from the 
the second from the 
these gentlemen 


Norwalk Hour, 
Stamford Advocate; 
merit congratulations: 
AOH Honors Two Past Heaps WITH 
Lire MEMBERSHIPS 


William R. Anderson of 9 Maplewood ter- 
race and Patrick McBennett of 10 Delaware 
avenue, former presidents of Norwalk Divi- 
sion, Ancient Order of Hibernians, were 
presented with life membership certificates 
in appreciation of distinguished service at 
the St. Patrick’s dance recently at Artom 
Manor. Raymond Cullen, president of the 
order, made the presentations. 

Mr. Anderson, a two-term president, head- 
ed the AOH when it met in K of C quarters, 
then in River street, with a membership of 
more than 100. He had served as Connectciut 
delegation to the national committee of 
Anti-Partition of Ireland. 

Mr. McBennett is a past president of the 
Norwalk and County AOH. He was a state 
chairman of Catholic Action for the AOH. 
Mr. McBennett has long been a member of 
the Zoning Board of Appeals. He is a retired 
supervisor for Charles of the Ritz. He is a 
member of the Holy Name Society of St. 
Mary’s Church and Msgr. Finn Council, 
K of C. Mr. McBennett was an intelligent 
officer of the Irish Republican Army prior 
to coming to the United States. 


SPECIAL HONOR FOR Two ON ST. PATRICK’s DAY 


The green, white and gold Irish flag will be 
raised at a ceremony in Central Park at ten 
a.m. on Friday, St. Patrick's Day. 

Mayor Julius Wilensky will be present as 
will many Irishmen and their friends from 
the area. 

A highlight of the occasion will be the hon- 
oring of two Stamford men with the longest, 
continuous membership in the Ancient Order 
of Hibernians, Anthony Walsh, 11 Boxwood 
Dr., and Frank Daley, of 27 Webb Ave. 

Anthony Walsh, born in Newport, County 
Mayo, Ireland, was a dispatch rider for the 
Irish Volunteers during the “Black and Tan” 
regime. Over the years, he has taken active 
part in the fight for freedom of all Ireland. 

Mr. Walsh joined the Hibernians in 1930 
and is a past president of the division and of 
the association. He has held most of the offices 
in the Order and has been a member of the 
degree team. 

Mr. Walsh, an active Democrat, has served 
five years in the town and city committees. 
He also represented Stamford in the State 
Central Committee and served on Stamford’s 
Zoning Board of Appeals during Mayor Quig- 
ley's administration. 

He and his wife, Ann, who is from County 
Tryone, have two daughters, Patricia and 
Jeannie, and a son, Peter, who is in the con- 
tracting business with Mr. Walsh and three 
grandchildren. 

Mr. Walsh, a member of the State Street 
Debating Society, has been honored as “Man 
of the Year,” is a Fourth Degree Knight in the 
Knights of Columbus and a member of the 
“All-Stamford”’ Club. 

Mr. Daley was born in Stamford on May 2, 
1896. He was a naval aviator during World 
War I and is one of the few living aviators 
from that war. He is a retired refinery and 
chemical engineer, associated with U.S. Syn- 
thetic Rubber during World War II. 

Mr. Daley joined the Ancient Order of 
Hibernians in 1913 at the age of 17. He be- 
came interested through a friend, Tom Stra- 
cy, & policeman from New Haven, involved in 
athletic programs. 

Mr. Daiey competed as a member of the or- 
der’s team at 17 and won the 100-yard dash 
at Lighthouse Point in New Haven. He was 
secretary of the local division in Stamford at 
18, during the Bartley Fahey and Martin Ryan 
regime. In 1916, he won the hammer throwing 
event for the State. Mr. Daley competed in 
the national pentathlon and the decathlon. 
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Mr. Daley ran for election to the post of 
mayor of Stamford and has served as a mem- 
ber of the Board of Finance. He has also taken 
part in various community activities. 

He and his wife, Nan, have two daughters, 
Betty and Nancy, and eight grandchildren. He 
has a living room set that was once owned by 
the late John McCormack, famous Irish 
singer. Mr. Daley has visited Ireland on 
two occasions and writes feature stories on 
Ireland. 


FOUR BASIC FACTS ON RETAIL 
MEAT PRICES 


HON. JOHN M. ZWACH 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. ZWACH. Mr. Speaker, there is a 
lot of discussion these days in regard to 
the price of meat. Consumer advocates 
urge the Government to impose a price 
freeze. 

Secretary of Agriculture Butz, on the 
other hand, supports the producers and 
says he would like to see their operation 
getinto the black for a change. 

Mr. Speaker, with your permission, I 
would like to insert into the CONGRES- 
SIONAL Record at this point another 
opinion, that of Minnesota Agriculture 
Commissioner, Jon Wefald, who cites 
some facts and figures which I would like 
my colleagues to see. 

WEFALD: Four Basic Facts oN RETA MEAT 
PRICES 

Consumers should understand five basic 
facts about present retail meat prices, 
Minnesota Agriculture Commissioner, Jon 
Wefald, says. 

“First, the prices for livestock are just 
getting up to where they were in 1950; sec- 
ond, the farmers’ total debt has increased by 
over 500 per cent since 1950; third, the farmer 
has been in a wage-price freeze for over 20 
years; fourth, meat prices now are actually 
only about 20 cents a pound higher than 
they were 21 years ago when livestock prices 
hit the previous record high; and fifth, 
farmers have families to feed and protect, 
too.” 

Wefald said, “Moreover, as many consumers 
as farmers in Minnesota depend upon the 
meat industry for their jobs and income.” He 
warns that any throttling of the domestic 
meat industry will have a damaging effect 
on that important segment of the economy, 
and estimated that 19,000 Minnesotans are 
employed in meat and poultry processing, 
30,000 more in retail grocery and meat mar- 
kets, another 35,000 in the food service 
industry. 

Wefald suggests that consumers review the 
official federal government statistics that 
show the combined processing and marketing 
operations account for more than two thirds 
of the total retail cost of food in the United 
States. 

“In 1970, the last year for which statistics 
have just been released, Americans spent 
$101.6-billion for groceries. Processing-mar- 
keting claimed $68.5-billion and the farmers’ 
share was only $33.1-billion. 

“Since 1951, while the farmers’ share of 
the U.S. consumer food bill has increased by 
61.5 per cent, the processing-marketing cost 
has increased by 140 per cent,” Wefald said. 

“Analysis of the marketing costs for that 
same period reveals that labor costs have in- 
creased by 146 per cent, transportation costs 
by 80 per cent, processing-packaging-adver- 
tising-distribution costs by 115 per cent and 
corporate profits after taxes by 217 per cent. 
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“Emphasizing that food continues to take 
a lesser share of disposable consumer income, 
only 16.3 per cent in 1971, meat represents 
only 5 per cent of that income,” he said. 


B. B. KING 


HON. ROBERT 0. TIERNAN 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. TIERNAN. Mr. Speaker, while 
many concerned individuals speak of 
working to change conditions and the 
atmosphere of hopelessness pervading 
the Nation’s penal institutions, it is es- 
pecially praiseworthy when someone ac- 
tually is able to make things a little less 
horrible. 

One man in particular who is doing 
something is B. B. King, King of the 
Blues. B. B. King is making it a mis- 
sion to ease, if only momentarily, the 
terrible, debilitating burden of boredom 
and routine faced daily by those inside 
our prison walls. 

B. B. King has been giving generously 
of his time and talent to play prison 
concerts throughout the United States 
in our Federal and State prisons. With 
14 concerts to his credit already, includ- 
ing a most recent one in my district at 
the Adult Correctional Institutions, How- 
ard, R.I., he is well on his way to setting 
an unparalleled personal example for 
thousands of other public figures who 
could be instrumental in helping to re- 
shape our correctional institutions, and 
in easing the despair of inmates. Teamed 
with criminal lawyer F. Lee Bailey as 
cochairman of the Foundation for the 
Advancement of Inmate Rehabilitation 
and Recreation (FAIRR), Mr. King 
hopes to expand prison programs by ar- 
ranging appearances by other entertain- 
ers, lawyers, sports personalities, writers, 
musicians, and a wide range of public 
figures, in a series of concerts, discussion 
groups, and training programs. 

The King has played every kind of 
gig imaginable over the years, from the 
roadside dancehalls of the rural South 
to sessions with the top names in the 
business here and abroad. His legacy is 
that of bluesmen Elmo James, T-Bone 
Walker, Blind Lemon Jefferson, and 
jazzmen like Charlie Christian and the 
fabulous Django Reinhardt. His heritage 
and that of the majority of inmates has 
been the blues, and it is doubtful if any 
listeners have ever been more attuned 
to the message than his prison audi- 
ences—that what life is all about is not 
conquering the blues, but coming to 
terms with them. 

B. B. King was born on a plantation 
and before he became a musician he was 
a welder at a time when this country 
was not hiring black welders. After he 
became a musician he traveled the width 
and breadth of this Nation with one- 
nighters, including 342 of them in 1956, 
surely a show business record. B. B. King 
paid his dues traveling to sing to people 
and bring them a message. His hope for 
the inmates in society’s custody is that 
while each individual is paying his dues, 
he be allowed the basic human dignity 
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vital to forming a foundation for suc- 
cess when that second chance rolls 
around. Unfortunately, the record shows 
that society has failed to recognize and 
honor its commitment to that human 
dignity, and too many second chances 
have become second nightmares. 

The test of a man is not in “making 
it,” but in what he does when he has. 
What B. B. King does is remember what 
so many forget—to count their bless- 
ings and to reach out to others who need 
a hand or a little hope. 

I would like to at this point commend 
those who were instrumental in present- 
ing B. B. King at the Adult Correctional 
Institutions in my district: Jerry Del 
Monte and WBRU, the Brown University 
radio station in Providence which spon- 
sored and broadcast the concert, and Mr. 
Julio Costa, director of recreation at the 
facility. 


DOLLAR DEVALUATION 


HON. FRED SCHWENGEL 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 20, 1972 


Mr. SCHWENGEL. Mr. Speaker, a few 
months ago I received a letter from Dr. 
George Braunlich, a constituent, con- 
taining some thoughts of his on dollar 
devaluation. Dr. Braunlich has had con- 
siderable background in economics and 
international relations. Because we will 
soon be considering H.R. 13120—modi- 
fication of the par value of the dollar— 
I thought his comments might be of 
interest: 

DAVENPORT, Iowa, 
January 3, 1972. 
Hon. Frep SCHWENGEL, 
Rayburn House Office Building, 
Washington, D.C. 

My Dear Mr. CONGRESSMAN: Congratula- 
tions for your religious liberty citation from 
Americans United for Separation of Church 
and State. This ought to convince the Or- 
thodox Christians that you are a sincere be- 
liever in the power of prayer. 

Before I studied medicine, I was enrolled 
in the Consular School of the University of 
Chicago. Here I studied International Law 
with Harry Pratt Judson, Money with James 
Lawrence Laughlin, Cities with George Edgar 
Vincent, Trade Unionism and Das Kapital 
with Hoxie (a Marxian Communist who took 
us to I.W.W. meetings), Economics, Political 
Science, and languages—all by eminent 
teachers. 

When Nixon became President in 1969, he 
proposed reversing the Keynesian philosophy 
of devaluing the dollar by about 5% a year 
to revaluing the dollar upward so as to re- 
ward the thrifty instead of the spenders. This 
hit right into my philosophy and I recom- 
mended pegging the price of gold at $32 an 
ounce instead of the present $35 and making 
it legal for Americans to trade in gold. We 
would resume specie payments of $32 an 
ounce and gradually get the dollar back to 
$20 an ounce. 

Our gross national product is such that this 
is entirely feasible. Gross National Product is 
the increase in total value of the assets of a 
State in any given time. In 1970, the Gross 
National Product of the U.S. was just under 
one trillion dollars. In 1971, it was just over 
one trillion and in 1972, it will be still higher. 
The balance of payments is a minute part of 
this whole picture and means no more than 
any other part. Our gross national product is 


9165 


larger than that of England, France, Ger- 
many, Italy, Austria and Russia combined. 
So we can afford to import whatever we want 
and have a high standard of living while at 
the same time inflation will be stopped by the 
higher value of the dollar. What Keynes 
(pronounced Cains) and the Fabian Social- 
ists started in England over sixty years ago 
we can reverse by increasing the value of our 
dollar. 

Could you insert this letter in the Congres- 
sional Record so that we can start this move- 
ment at once instead of waiting until just 
before election? 

Happy New Year. 

Sincerely yours, 
GEORGE BRAUNLICH, 


DIABOLICAL U.S.S.R. GOVERNMENT 
THROUGH DIABOLICAL METHOD 
SEEKS DIABOLICAL ENDS 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. RARICK. Mr. Speaker, we as a 
people have long been recognized as 
generous but naive and overcredulous. 
Not desirous of corrupting the officials 
of other countries for malevolent pur- 
poses we find it difficult to believe that 
any country could be guilty of diabolical 
practices. Taking advantage of this fact, 
the USSR engages in scientifically or- 
ganized corruptive processes to com- 
promise and then enlist for their own 
purposes the persons compromised. 

It has long been evident that the So- 
viets have without the least hesitation 
sought to obtain recruits in other lands 
of highly placed persons in government. 
Nations not practicing such corruptive 
methods are at a distinct disadvantage 
in dealing with those that do. Thus, com- 
munism has come to be the greatest evil 
that the world has ever known; and those 
who think otherwise will soon come to 
know to their sorrow the truth of this 
statement. 

One of the present problems of the 
free world is that it seems too eager to 
recognize and establish diplomatic and 
economic ties with Communist-dominat- 
ed nations. This danger has been repeat- 
edly illustrated, for example, in the 
series of no-win wars since the end of 
World War II. 

Years ago when communism was in 
process of acquiring power, there was a 
sentiment among the governments of 
free nations to withhold recognition of 
Communist governments as illustrated 
by the refusal of the United States to 
recognize the USSR until 1933. Now the 
reverse is the case; and free nations are 
recognizing Communist governments 
with the result that the international 
Communist movement is becoming 
stronger. 

As Communist governments do not 
change their methods of conquest 
through corruption processes in the 
least, free nations associated with Com- 
munist nations are bound to suffer. Thus 
the USSR and Red China are becoming 
more powerful through the recent trends 
of free nations in dealing with Commu- 
nist powers. 
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Today, we see the thief, the assassin, 
the mass murderer, and the most dia- 
bolical creatures that the world has ever 
known welcomed by free world leaders. 
How can the intrinsic evil of commu- 
nism be destroyed by such naive prac- 
tices? 

Fortunately, the United States does 
have publications with perceptive editors 
and courageous publishers, among them 
the Herald of Freedom of Zarephath, 
N.J. In a recent issue, it sets forth a most 
revealing summary in great detail show- 
ing the corruptive operations of the 
GRU—Chief Intelligence Directorate of 
the General Staff—and the KGB—Com- 
mittee for State Security—of the Soviet 
Union, citing specific examples of our 
own officials who were compromised. 

Because the information presented in 
the issue should be of the greatest inter- 
est to all members of the legislative and 
executive branches of our Government, 
both State and Federal, especially 
police and intelligence agencies, and the 
Nation at large, I quote it as part of my 
remarks: 

[From the Herald of Freedom, Mar. 17, 1972] 
THE SOVIET SECRET POLICE 

Recent reports about England's expulsion 
of over 100 Soviet espionage agents, operat- 
ing under cover of diplomatic personnel, 
focused public attention on one phase of 
the activities of the Soviet Secret Police and 
espionage apparatus but did not tell the 
complete story. What is referred to as Soviet 
Secret Police is actually two separate orga- 
nizations, 

The first, the G.R.U., Chief Intelligence 
Directorate of the General Staff (its correct 
name—Glavnoye Razvedyvatelnoye Uprav- 
lenie) operates from the Soviet Ministry of 
Defense, 34 Maurice Thorez Quay, Moscow. 
At the G.R.U. are both military and naval 
intelligence with worldwide operations. The 
second, the more important and much larger 
of the two, is the K.G.B., the Committee for 
State Security of the Council of Ministers 
of the Soviet Union (correct name—Komitet 
Gosudarstvennoi Bezopasnosti) which oper- 
ates from its headquarters at 2 Dzerzshinsky 
St., Moscow. Known as “The Lubianka,” this 
is divided into two separate buildings; one, 
the Secret Police Headquarters and the other, 
the K.G.B. prison. Heading the K.G.B. is Yuri 
V. Andropov who was appointed in 1967. 

Within the K.G.B. are various directorates 
or divisions and sub-sections, each with its 
own number and name which are changed 
from time to time. In substance they are as 
follows: 

The Foreign Division supervises all espio- 
nage worldwide. 

The Operations Division handles person- 
nel assignments. 

The Information Division conducts re- 
search analysis, makes evaluations, and pre- 
pares intelligence reports and estimates. 

The Secret Division prepares forged pass- 
ports, birth records, identities, various rec- 
ords and histories of persons whose identities 
are being assumed; provides foreign cur- 
rency and arranges emergency contacts. 

The Recruiting and Training Division 
trains personnel for K.G.B. service and main- 
tains a record of every Communist in the 
world, as well as every fellow traveler, sym- 
pathizer and individual who has been com- 
promised, and also important people who are 
susceptible to compromise. 

The Communications Division prepares 
and arranges for the use of code cyphers, 
code systems and radios. This division has a 
worldwide network of communications be- 
tween headquarters (known as “the center”) 
and agents in the field. 

The Finance Division handles disburse- 
ments of foreign currencies of every na- 
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tion in the world, arranges payments for 
purchasing information and for bribery, sup- 
plies funds to agents and finances Com- 
munist Parties, fronts and others. 

Within the second Directorate there is a 
section for Agit Prop which supervises the 
preparation, production and distribution of 
Communist propaganda. A separate section 
supervises and executes terroristic activities, 
bombings, and sabotage. The Cadre or Per- 
sonnel Section maintains agent personnel 
histories, assignment records, progress of 
agents, qualifications of all personnel 
throughout the world, specialists, etc. The 
Allied Section maintains secret agents in 
satellite countries (including sleepers) to re- 
port every activity and all information of any 
use. This section coordinates the Intelligence 
services of the satellite Communist coun- 
tries. The Mobile Section is responsible for 
the activities of agents “in place” acting as 
sleepers and is responsible for the assign- 
ment of assassins, kidnapper, infiltration spe- 
clalists, and agents for special sabotage work. 

The K.G.B. has a fully trained staff of ap- 
proximately 25,000 agents with officer status. 
In the field these agents may act as section 
chiefs or residents and have their own group 
of operatives who may have been recruited 
through compromise or who may be local 
Communist party members. It is estimated 
the K.G.B. has over 200,000 persons in its 
employ, either as regular agents or co-opted 
operatives. Both the K.G.B. and G.R.U. have 
many uniformed and civilian personnel who 
function as border and security guards, who 
supervise prisons and forced labor camps, 
and who are utilized in other areas. 

One group utilizes female agents for com- 
promising purposes or for securing informa- 
tion. Girls are recruited at an early age (14- 
15 years old) and are trained from 3-4 years 
with an intensive course in a foreign lan- 
guage. They are taught the art of seduction, 
how to avoid pregnancy, and at least one 
other specialty such as ballet dancing, sing- 
ing, playing a musical instrument, secretarial 
work or theatricals. They are instructed in 
poise, grace, and conversation. Older females 
are used to pose as wives of diplomats and 
military attaches and these women are given 
long pleasant assignments. 

A former K.G.B. agent stated that at all 
times the service uses at least 10,000 trained 
female personnel for various purposes. In- 
formed sources state that school for train- 
ing in espionage and sex are maintained in 
Moscow, East Germany, Czechoslovakia and 
Cuba. There is a similar set-up for using 
males to compromise females. 

Many important people, particularly in 
public life, education, arts, sciences, etc., 
whose leftist activities are suspect, are not 
actually members of the Communist Party 
but rather have been co-opted earlier into 
the K.G.B. network. Connections as such 
would be known only in K.G.B, headquarters 
in Moscow and to the particular case officer 
or staff chief for whom they may work or 
from whom they may receive instructions. 

The success of the K.G.B. operations have 
been far greater than is generally known, 
particularly in the field of compromising im- 
portant persons. A prime example is the “Pro- 
fumo Case” in England, with tentacles reach- 
ing into the United States. 

On March 27, 1960 Captain Eugene Ivanov 
was assigned to the Soviet Embassy in Lon- 
don, England. Ivanov was a K.G.B. officer who 
operated under the cover of assistant naval 
attache. He was the case officer for Soviet 
agent Dr, Stephen Ward, an osteopath physi- 
cian, and portrait artist, who was born in 
1913 the son of a British clergyman, Rev. 
Canon Arthur E. Ward of the Church of Eng- 
land, Dr. Ward maintained consulting rooms 
at 38 Devonshire St., W-1, London and a resi- 
dence house at 17 Wimpole Mews W-1, Lon- 
don, as well as a country cottage on Lord 
Astor’s Cliveden Estate. Dr. Ward's patients 
included such notables as Sir Winston 
Churchill, Elizabeth Taylor, Paul Getty, Lord 
Astor, several members of the royal family, 
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and a number of high officials in the British 
Government. Among the individuals whose 
portraits he painted were the Duke of Edin- 
burgh, Princess Margaret, and her husband, 
the Earl of Snowden. 

Dr. Ward’s modus operandi was to pick up 
young girls between the ages of 16 and 17 
(he found them in cheap night clubs in the 
London area) and induce them to come and 
stay with him in his house in London, He 
seduced many of these girls himself and, after 
they were thoroughly indoctrinated, he pro- 
cured them for many influential persons. He 
catered to the perverted tastes of his friends, 
which included whipping and other sadistic 
performances, kept a collection of porno- 
graphic photographs and utilized hidden 
mirrors, tape recorders and special cameras. 

Dr. Ward made his first contact with K.G.B. 
agent Capt. Ivanov on January 20, 1961 and 
the relationship (having to do with the com- 
promising of important persons) continued 
until Ivanov suddenly left London in Janu- 
ary of 1963 and returned to Moscow, after 
having been warned by Dr. Ward, Ivanov had 
also acted as a “go-between” for the Castro 
Government and the Western powers during 
the Cuban crisis during this period. 

One of the assignments Dr. Ward received 
from his case officer, Ivanov, was to obtain 
atomic secrets, if possible, through War Min- 
ister John Profumo and other officials of the 
British Government. Mr. Profumo was Secre- 
tary of State and War from July 1960 until he 
resigned in June 1963. He had a fine war rec- 
ord, has risen to the rank of Brigadier, and 
had held numerous government posts. 

Among the numerous females utilized by 
Dr. Ward were Marilyin (Mandy) Rice-Davies, 
Christine Keeler, Maria Novotny, Suzie 
Chang, and Vickie Barrett. One of the most 
successful of the girls used by Dr. Ward for 
compromising purposes was Christine Keeler 
who originally came from Wraysburg, Eng- 
land. She left home at the age of sixteen, 
went to London and was employed by the 
Murray Cabaret Club as a show girl, a job 
which consisted of simply walking around in 
the nude. After meeting her, Dr. Ward took 
her to his house to live with him, and intro- 
duced her to some of his friends for sex 
purposes. 

Christine was the female used to com- 
promise Profumo, a meeting having been 
maneuvered while she was staying at the 
cottage on Lord Astor's estate. There was a 
swimming party and Mr. Profumo was one 
of Lord Astor’s guests. It was arranged for 
Christine to slip off her bathing suit just as 
Mr. Profumo approached the pool, thereby 
attracting his attention. Nature having taken 
its course, Dr. Ward arranged for the infor- 
mation that Mr. Profumo was having a sex 
affair with Christine Keeler to leak out. 
Profumo denied the rumors in Parliament 
but Dr. Ward was able to present proof of the 
sex affair to the British Security Service. Hav- 
ing lied publicly, Profumo was forced to 
resign from his post, Subsequently the con- 
servative government fell and the Labor So- 
cialist Government took control of Great 
Britain. 

During the resulting investigation there 
was testimony that Lord Astor was also in- 
volved in sex activities with one of Dr. Ward’s 
girls and that at least four other cabinet 
ministers had been guests at Dr. Ward’s sex 
parties. Lord Astor died of a heart attack in 
the Bahamas in 1966. 

One of Dr. Ward’s girls, Susie Chang, ex- 
tended operations into the United States and 
compromised President John F. Kennedy 
when he made a trip to England, The thinly 
veiled story of JFK’s involvement appeared in 
an article printed in one edition of the N.Y. 
Journal American of June 26, 1963. Attorney 
General Robert F. Kennedy immediately de- 
manded that the story be killed and re- 
portedly threatened an anti-trust suit 
against the Hearst Corporation, owners of 
the newspaper. 

The authoritative British Intelligence 
Digest (Religious News Edition) took note 
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of Kennedy’s affair with Suzie Chang and 
others in its July 19, 1963 issue, stating: 

“President Kennedy’s private domestic life 
is not one of marital bliss. In fact, it is said, 
he is interested in women other than his wife 
and this is leaked all over the world... . This 
is bad and hurtful to America. Indeed, there 
was even a cartoon published in England dur- 
ing his recent visit showing Miss Keeler tied 
up with a dog-chain until the President and 
his entourage should leave. It is time that 
this was said... .” 

Suzie Chang was also involved in compro- 
mising VIPS in the Henry Allen Towers group 
in New York in 1961. Towers, a British tele- 
vision producer, was arrested in New York 
City allegedly as a procurer for Maria No- 
votny, whose uncle was then president of 
Czechoslovakia. Miss Novotny, a K.G.B. agent 
on assignment with Towers, had been com- 
promising high officials and diplomats from 
the United Nations, After their arrest, Miss 
Novotny and Towers were conveniently al- 
lowed to slip out of the country. Forfeiting 
$10,000 ball, Towers fied to Czechoslovakia 
and then returned to England, as did Miss 
Novotny. 

On June 25, 1963 the N.Y. Times reported 
that the U.S. Attorney’s Office had reopened 
the case of Towers and Novotny in connection 
with espionage but apparently nothing fur- 
ther developed. At the time of the Towers- 
Novotny arrest it was learned that there 
were other individuals reportedly involved in 
the compromising operation. One was Evelyn 
David, a 32-year-old “journalist,” who ar- 
ranged dates for call girls, working out of the 
U.N. lounge. Also mentioned were Delia 
Merino-Bartet, also known as Yvonne Landot, 
a young Peruvian girl who worked at the U.N. 
as a translation secretary, and Ilona Bata, a 
blonde Hungarian model who was living at 
440 East 46th Street in New York. 

K.G.B. compromising operations around 
the world are aimed at persons of influence or 
potential influence. Some they destroy, oth- 
ers they control. There was the case of Mau- 
rice Ernest Napoleon DeJean who was a close 
friend of the late President DeGaulle in 
France. When he was the French Ambassador 
to Moscow he became involved with a Miss 
Kronsberg whose apartment on Ananevsky 
Lane was actually a K.G.B. flat. Thereafter 
under control, DeJean continued in the 
French Diplomatic Services, was named Ad- 
ministrator of the French Shell Oil Co. in 
1965 and later was made Administrator of the 
Association of Seaside Resorts. He became 
President of the Communist-front, the Fran- 
co-Soviet Society for Industrial Cooperation. 

The late President Sukarno of Indonesia 
was compromised by K.G.3. agent Valentina 
Reschetnyk during a visit to Moscow. As a 
result of the affair Sukarno fell in love with 
the girl, made her his mistress and took her 
back to Indonesia with him. She was able to 
influence his decisions over a period of years 
and reported to the K.G.B. regularly. Earlier 
in her career this same girl had compromised 
a number of Americans. 

Mrs. Vijayalakshmi Pandit was the In- 
dian Ambassador to Moscow from 1947 to 
1949, Ambassador to the U.S. from 1949 to 
1951 and President of the U.N. General As- 
sembly in 1954. The K.G.B. learned that, 
while in Moscow, Mrs. Pandit was having an 
illicit affair with the First Secretary of the 
Indian Embassy (Triloki Nath Kaul.) Since 
she was very important and influential in the 
Indian Government the K.G.B. became very 
interested in Mr. Kaul. Through the K.G.B. 
efforts he became involved in a sex and love 
affair with Miss Okunevskay, a K.G.B. agent, 
to such an extent that he was ready to give 
up his Indian citizenship, marry her and be- 
come a Soviet citizen. Because of his im- 
portant connections, however, this was dis- 
couraged. In 1949 he showed up as First 
Secretary of the Indian Embassy in Washing- 
ton, D.C., was Chairman of the Interna- 
tional Committee of Supervision and Con- 
trol in Vietnam in 1957-58 and from 1962 
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to 1966 was Indian Ambassador in Moscow. 
Although completely compromised by the 
K.G.B., he rose in position until in 1968 he 
became Secretary General of the Ministry 
for Foreign Affairs of the Government of 
India. 

Jacob Beam, now U.S. Ambassador to the 
Soviet Union, was our Ambassador in War- 
saw, Poland, at the time of the sex and spy 
scandals there, He had been compromised by 
& Polish K.G.B. agent, now Mrs, Jerzy Mich- 
alowski (the wife of the Polish Ambassador 
to the U.S.), nee Myra Zandel, formerly Mrs. 
Ignace Zlotowski, allas Mrs. Stefan Arski. 

Through a double agent, a high ranking 
member of Polish Intelligence who defected 
to the West, we learned the details of some 
of the activities at the U.S. Embassy in War- 
saw. One diplomat after another had been 
compromised, including the security officer, 
the code clerk and most of the Marine Guard. 
It was also learned that a high ranking Amer- 
ican diplomat had been a K.G.B, agent for 
18 years. After the facts became known, the 
diplomat, Edward Symans, was retired (with 
a full pension). 

The Senate Internal Security Sub-com- 
mittee learned, while questioning a K.G.B. 
officer who had defected, that the wife of 
(the late) Ambassador Llewellyn Thompson, 
long time Ambassador to the U.S.S.R. (1955- 
62, 1967-69) and more recently a Nixon- 
appointed delegate to the Strategic Arms 
Limitation Talks (SALT), was having a 
“love affair” with a diplomat from the Fin- 
nish Embassy in Moscow. The hearings dis- 
closed other cases of compromise by K.G.B. 
operatives which placed diplomats under 
K.G.B. control. Anabel Bucar (American), a 
code clerk in the American Embassy in Mos- 
cow, was seduced by an agent named Laps- 
chin and subsequently defected to the So- 
viet Union. Undoubtedly she took with her 
the considerable confidential information 
available to a code clerk, 

The K.G.B., operating on a far-sighted 
and long-range policy, compromises as many 
diplomats as possible in iron curtain coun- 
tries but often does not demand cooperation 
until after they have been transferred to 
other posts where they can be more useful. 
In embassies where the K.G.B. has already 
penetrated, staff members newly placed un- 
der K.G.B. control are “kept on ice” until 
they are assigned to an embassy or consulate 
where there has not been K.G.B. penetra- 
tion. Not all compromised individuals are 
required to commit specific acts of espio- 
nage or theft of documents; some are used 
for other purposes such as merely arrang- 
ing introductions at social gatherings or 
dinner parties. Through these introductions 
the K.G.B. agents are able to follow up on 
individuals in whom they have an interest. 

Presumably any derogatory information in 
personnel files of U.S. government employees 
would certainly be known to the special sec- 
tion of the K.G.B. which maintains data on 
Communists, front members, sympathizers, 
and prospective co-opted personnel. This in- 
formation is made available to resident 
agents or operatives. It has been well docu- 
mented that in less than 20 years over 1000 
homosexuals have been uncovered and eased 
out of the State Department. How many 
remained or how many new ones have been 
brought in is unknown but new ones are 
being uncovered (usually through arrests 
made as a result of their homosexual activi- 
ties or by having acted disgracefully in pub- 
lic). Each one of these individuals is of in- 
terest to the K.G.B. as a prospective victim 
of compromise to be co-opted. 

There have been cases where the com- 
promised individual would not yield to So- 
viet pressure. A French general who was a 
military attache in the French Embassy in 
Moscow, upon learning that his wife had 
been promiscuous with a K.G.B. agent, com- 
mitted suicide to avoid K.G.B. pressure and 
family disgrace. Five generals in Germany 
committed suicide at a time when it was be- 
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lieved the German security forces were clos- 
ing in on them for their alleged cooperation 
with Soviet Intelligence. 

Very little is done to counteract the K.G.B. 
program in this country. State Department 
security officers who endeavor to adhere to 
strict standards are removed from their jobs 
(Otto Otepka for example). The long prom- 
ised house cleaning of the State Department 
has never materialized. When the F.B.I. sub- 
mits cases of espionage to the Department 
of Justice, in more cases than not, the 
espionage agent is permitted to leave the 
country without prosecution because of 
“pending sensitive negotiations with the So- 
viet Union.” Somehow defectors from the 
K.G.B. seem to have names and information 
con agents in other countries but 
not in the U.S. When Anatoly V. Kuznetsov, 
a popular Soviet writer who had maintained 
close contact with Soviet leaders, defected, 
he revealed that the K.G.B. has agents in the 
highest levels of most Western governments, 
including Great Britain and the U.S. A for- 
mer high ranking intelligence officer who 
defected to the West advised Col, Guy Rich- 
ards, former editor of the N.Y. Journal Amer- 
ican, that Communist intelligence agents 
had penetrated every U.S. government agen- 
cy except the F.B.I. and that diplomats have 
been compromised in embassies of every non- 
Communist country. 

Unless and until strict security policies 
are put into effect, security risks removed 
and individuals with character defects or 
leftist sympathies are kept out of govern- 
ment service, the K.G.B. will be able to con- 
tinue its worldwide operations with little in- 
terference. Regardless of statements made by 
Communist leaders, the Communist Parties 
of the entire world (including all members) 
are required to cooperate with the K.G.B., 
and most of their planning and activities are 
supervised by agents of the K.G.B. 


WHAT FREEDOM MEANS TO 
ELMO CONEY 


HON. WILLIAM G. BRAY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. BRAY. Mr. Speaker; Mr. Elmo 
Coney, of Indianapolis, Ind., has written 
a brief but eloquent tribute to what free- 
dom means to him, and what he would 
like to see it mean to others. Freedom 
is not free—something we often forget. 
His article follows as it appeared in the 
North Side Topics, of Indianapolis, on 
February 16, 1972: 

FREEDOM Is MANY THINGS, BUT NOT FREE: 

ELMO CONEY 
(By Elmo G. Coney) 

(EnrroR’s Nore: Born in Mississippi, grad- 
uated from high school in Magnolia, Mis- 
sissippi, and from college in Alcorn, back in 
1938 when the country was struggling out of 
a depression, Elmo Coney’s personal strug- 
gles probably were many, but he used them 
as stepping stones toward a positive attitude 
and a life devoted to service, helping others 
to help themselves. He is Projects Coordina- 
tor of Citizens Forum, Inc., a “Better Neigh- 
bor Program” founded by his wife, Mattie. 
Here he has written his own impressions of 
what freedom is to him, what he would like 
to see it mean to others.) 

Freedom is: Being born in a Country, with 
a Constitution and a Bill of Rights, that pro- 
poses that it be ruled by law rather than by 
man. 

A Constitution that guarantees everyone 
the pursuit of happiness. 
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A Bill of Rights that says, we are all equal 
before the law. 

We have the opportunity to choose the best 
and leave the worst; we can choose knowledge 
or ignorance; we can be a productive citizen 
or a parasite; religious or atheistic; optimistic 
or pessimistic; patriot or traitor. 

Freedom is: exercised when citizens pray 
enough, work enough, learn enough and 
share enough to make this country a better 
place to live and a better place because of 
our having been here. 

I have been busy doing and developing 
myself so intently that I have always thought 
of myself as being free. 

In America everyone who is willing to pay 
the price and accept their Individual Respon- 
sibility as a good citizen is free. There is no 
such thing as something for nothing. 

Wishing for freedom and wanting free- 
dom, like success, are two different things. 
People who wish don't put forth as much 
effort as those who want. Those who want, 
work. Those who wish wait on luck. 

All citizens are free to accept the avail- 
able opportunities or create their own op- 
portunities. If you can’t get a job working 
for someone else work for yourself. 

You are Free to find a Need and Serve 
it, 

Our positive thinking citizens are free to 
compete with our negative thinking citizens 
to inspire our children to accept their indi- 
vidual Responsibility as productive American 
citizens in order to eliminate poverty, lazi- 
ness and self-pity. 

Crime, filth, or poverty cannot continue 
unless the community condones it. Free- 
dom is when citizens act positively individ- 
ually or collectively to solve their problems. 

Citizens may become involved in differ- 
ent activities, of their own choosing, for 
pay or for life fulfillment. 

All citizens may develop, use, and con- 
trol his or her own mind. Freedom is not 
free. You have to work at it from the day 
you are born until the day you die. 

Freedom is: Choosing to accept the re- 
sponsibility of living an exemplary life or 
just doing what comes naturally. 

Choosing to use ones youthful years to 
prepare oneself for a respectful future or 
an embarrassing future. 

Choosing to develop health habits that 
will prolong good health or destroy it. 

Choosing to develop an attractive per- 
sonality or a repelling personality (to make 
friends or enemies). 

Choosing to adopt high risk employment 
(high compensation); Moderate risk em- 
ployment (controlled compensation): low 
risk employment (low pay). 

Choosing to adopt employment or unem- 
ployment as way of life. 

Choosing to be a skilled employee or an 
unskilled employee. 

Choosing to be an employer or an em- 
ployee. 

Choosing to make things happen or let 
things happen. 

Choosing to change the things I can 
change, accept the things I can’t change, 
and know the difference between the two. 

Freedom is: Being able to attend school 
and measure up or fall. 

Being able to participate in extracurric- 
ular activities of my choice. 

Being able to work before and after school, 
at home and for others. 

Being able to participate in religious ac- 
tivities at home and at church. 

Being able to participate in patriotic ac- 
tivities by choice. 

Being able to make your contribution to- 
ward the perpetuation of Civilization. 

Being able to develop my inate talents 
and personal initiative. 

Being able to compare my life with others 
so that I may know the value of my experi- 
ences in a country such as ours. 

Thank God for the laws of God and the 
laws of man that made all this possible. 
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PARMA’S FOUNDING FATHER OF 
ADULT EDUCATION, J. HERBERT 
DETRICK, RETIRES 


HON. WILLIAM E. MINSHALL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. MINSHALL. Mr. Speaker, in June 
the Parma school system will be losing 
to retirement a truly remarkable edu- 
cator, J. Herbert Detrick, who will be 
completing 37 years in education. 

It is impossible to estimate the impact 
for good this distinguished man has had 
on the lives of the many men and women 
who acquired new skills and new learning 
under his guidance. The Parma com- 
munity is far richer for his selfless devo- 
tion. 

A very fine article outlining Mr. De- 
trick’s career appeared in the March 9 
Parma Sun Post: 


FOUNDING FATHER OF ADULT EDUCATION IN 
PARMA, J. HERBERT DETRICK, RETIRES 
(By Frank Sopuch) 

The founding father of adult education in 
the Parma School System will bé leaving his 
desk in June after watching his program grow 
from one class with 15 students to 277 
courses with more than 7,000 pupils, 

J. Herbert Detrick, who came to the Parma 
schools in 1945 to direct an infant curricu- 
lum in industrial education, will retire after 
compiling 37 innovative years in the field of 
education. 

Detrick began teaching school in DeGraff, 
Ohio, his hometown in Logan County, 11 
years before he came to Parma to make his 
mark in the field of adult education. 

After he had created a nationally-recog- 
nized industrial vocational program in the 
Parma Schools, Detrick was called upon in 
1948 to teach a course in industrial arts to 
parents of Parma students. 

That course, which included a unique va- 
riety of electronic, welding and machine shop 
skills, was the start of the Continuing Edu- 
cation Program in the Parma Schools. 

“I like to describe our evening program as 
‘continuing education’ instead of ‘adult edu- 
cation’ because the latter term tends to limit 
its scope,” explained Detrick, 

Enrollment certainly is not limited to 
adults as one glance at the curriculum will 
tell. Among the courses offered in the spring 
session, which began four weeks ago, are or- 
gan and guitar lessons, tie-dyeing and 
leather and vinyl crafts. 

Other unique features of the evening 
school are the business and industrial career 
programs and the high school continuation 
curriculum, which enables students to 
achieve the equivalent of a high school 
degree. 

“Special certificates are awarded to per- 
sons who complete a sequence of courses de- 
signed to meet employment standards in the 
major subject areas of the business-commer- 
cial and technical-industrial divisions of the 
program. 

Certifications are awarded for clerical typ- 
ing, secretarial service, medica] secretary, 
geriatric technician, office machines. PBX 
receptionist, key punch data processing, 
bookkeeping, machine shop, welding, offset 
printing, auto mechanics, electronics, refrig- 
eration and air-conditioning and food sery- 
ices. 

A new addition to the spring curriculum 
was a basic radio-television production work- 
shop for persons interested in dramatics, 
broadcasting and audio-visual communica- 
tions in business, industry and education. 

A division for graduate study offers accred- 
ited courses from Kent State University for 
educators working on advanced degrees. 
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Vocational guidance and career counseling 
studies are also available. 

Other divisions of the program provide 
“how-to-do-it” subjects for homemakers, 
craftsmen and artists. 

A community service is provided by the 
Parma Board of Education for enrollment 
of senior citizens residing in the Parma 
School District for selected courses in the 
Continuing Education program at half the 
normal enrollment fee. 

Looking to the future, Detrick has begun 
to lay the groundwork for educational and 
recreational programs that concentrate on 
family involvement such as camping, roller 
skating and party games. “People today have 
more spare time to invest in leisure activi- 
ties,” said Detrick. 

Detrick observed that women’s liberation 
movement has also had a tremendous effect 
on the need for more adult education. 
“Women are coming into the job market 
today after having raised a family,” he ex- 
plained. “They are unsure of their skills in 
today’s complex world and need retraining, 
which we can provide for them through our 
career certificate programs.” 

But the development of the Continuing 
Education Program in the Parma School 
System will be left to Detrick’s able successor 
Al Ferian, the current coordinator of ap- 
prenticeship training under vocational edu- 
cation. 

Ferian will have a hard act to follow. 
Besides teaching, coordinating and directing 
educational programs over the past 37 years, 
Herb Detrick served as president of the 
Parma Education Association for the 1948-49 
school year and initiated plans for the first 
single-salary schedule for the professional 
teaching staff in the Parma schools. 

Detrick has also held numerous offices in 
local, state and national education associa- 
tions. He founded the North Central Indus- 
trial Education Association serving the 
schools in the Greater Cleveland area. 

When asked what he intended to do with 
his leisure time after retiring in June, De- 
trick replied with a smile, “I think I will 
take some night courses in real estate and 
Small business management. I’ve spent more 
than 20 years creating and directing an adult 
education program but I've never utilized the 
program myself.” 

Detrick also plans an extensive auto tour 
of the United States with his wife, 


THE LATE HOUSTON HARTE—A MAN 
OF GREAT TALENT AND ACHIEVE- 
MENT 


HON. 0. C. FISHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. FISHER. Mr. Speaker, thousands 
of Texans, and many throughout the 
Nation, mourn the loss of Houston Harte 
of San Angelo, Tex., one of the country’s 
top newspaper publishers. Beginning 
with a modest investment 52 years ago, 
his vision and enterprise enabled him to 
expand his investments into a network 
of daily publications in Texas. His pur- 
pose was to always give the public a high 
quality of responsible news coverage to 
which he felt they were entitled. 

Newspaper business was only a part of 
Houston Harte’s busy life. His influence 
for community progress was noteworthy, 
and his involvement in a variety of local 
projects and the imprint of his achieve- 
ments will be felt by generations yet to 
come. At considerable personal cost he 
did much to preserve the history of the 
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area where he lived—the Fort Concho 
country. He sponsored and underwrote 
“The History of Fort Concho,” written 
by J. Evetts Haley. 

In addition, he was author of “In Our 
Image,” which included richly illustrated 
character studies from the Old Testa- 
ment, published in 1949 by Oxford Uni- 
versity Press. This unique publication 
was widely acclaimed throughout the 
Nation. 

Above all, Houston Harte was a patriot, 
fiercely devoted to the preservation of 
our heritage and our institutions. Wheth- 
er dealing with the poorest man in town 
or the most affluent, he inspired and 
encouraged every citizen to make the 
best use of his talents and opportunities 
in the struggle for a better life and a 
more stable society. 

In the field of philanthropy he left 
his mark. Among many contributions 
for worthy projects, 4 years ago he and 
Mrs. Harte made a $350,000 gift to Angelo 
State University, and Houston Harte 
University Center has been named in his 
memory. 

These are but a few of the many good 
things that could be said about the late 
Houston Harte. His ideals will live on 
and on, in the decades yet to come. 

Mr. Speaker, under leave to extend my 
remarks I include an editorial which ap- 
peared in the March 14 issue of the San 
Angelo Standard-Times, and an article 
which appeared in the March 15 issue of 
the same paper: 

Houston HARTE: His DEATH A Loss TO ALL 

The loss is incalculable. 

There is no need to exaggerate the role 
Houston Harte played in Texas journalism, 
in the growth of San Angelo, in the pros- 
perity of West Texas, in the progress of the 
state, He was a titan, a mover and shaker, 
the man on whom thousands relied to get 
things done with confidence that was never 
misplaced. He touched the lives of virtually 
everyone in the state during his 50 years in 
Texas journalism; the legacy he leaves will 
long survive him. 

But it is as a journalist that Houston Harte 
should be best remembered, for he was a 
rarity—a man who founded an empire on 
newspapering, not one who bought into the 
profession as an outsider. Houston Harte was 
a newspaperman all his adult life, and a su- 
perb one. That he was also extraordinarily 
Successful in business only complimented 
that central role. 

It is rare, too, that a boss can win and hold 
the affection of his employes; rarer still that 
he can continually merit their complete re- 
spect. But that was true of Houston Harte; 
every Standard-Times employe feels a per- 
sonal loss, a deep personal loss. And every 
journalist in the state, most in the nation, 
share in the sense of deprivation. 

When Houston Harte came to San Angelo 
52 years ago as the new editor and publisher 
of the Standard, he brought with him certain 
ideas about journalism—that a newspaper 
should lead, that it should report everything 
in its area of coverage without fear or favor, 
that it should relate all events to its own 
readers, that a newspaper must be truthful 
and fair to merit the public’s support, He 
never lost sight of those ideals; he never 
allowed any Harte-Hanks staffer to lose sight 
of them, either. 

Houston Harte insisted his newspaper be 
used as an instrument for the public good, 
for the advancement of the community and 
for protection of the people’s right to know. 
He never allowed it to become a vehicle for 
self-aggrandizement. Many were the embryo 
Standard-Times staffers who thought to 
please the boss by inserting his name or his 
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picture into print, only to find out to their 
pain Houston Harte didn’t play the game that 
way. His carpet was well-worn with the shuf- 
flings of those who at times had to attend a 
dressing-down—but never for reporting the 
truth, whoever it hurt, only for failing his 
own high standards of journalism. 

San Angeloans of course know their debts 
to Houston Harte—although they'll never 
know all of them, because he preferred it that 
way. Suffice it to say San Angelo could never 
have become the city it is today without 
Houston Harte’s enthusiastic and incredibly 
successful efforts. If a city can be any man’s 
monument, this one is his. 

His family and his religion occupied the 
first places in Mr. Harte’s heart and mind but 
his next loves, and ones to which he devoted 
@ major part of his time, were San Angelo and 
The Standard-Times. No local problem, in- 
dividual or collective, was too small for his 
personal attention and he was a tireless civic 
leader, with many great accomplishments re- 
maining as a tribute to his efforts. 

Although he had a large interest in many 
fine newspapers. The Standard-Times was 
“his” and closest to his heart. The quality of 
the product of this newspaper was his main 
concern, and he left no stone unturned nor 
spared any expense to make it the outstand- 
ing prestige newspaper in West Texas, It had 
to be the best because it figuratively belongs 
to San Angelo and West Texas. 

To his employes, Houston Harte will be 
remembered as their ideal of a newspaper- 
man. He had had his fingers stained with 
ink, he had faced the irate citizen on the 
street corner, he had wrestled with the re- 
sponsibilities of objective journalism at first- 
hand. He knew the problems; he knew the 
answers. And for five decades he trained by 
example thousands of other Texas journalists 
who now have extended his influence into 
virtually every newsroom in the state. 

Mr. Harte is gone and we mourn for him. 
But his ideals and high standards will live 
for many years to come in Texas and South- 
western journalism. 

SERVICE Topay—FELLOw NEWSMEN 
To Honor HARTE 


A large delegation of fellow newspapermen 
will be among those in San Angelo today for 
the 2 p.m. services for Houston Harte, 79, 
who died Monday in Shannon West Texas 
Memorial Hospital. 

Harte, who came to San Angelo from Mis- 
souri in 1920 to purchase the San Angelo 
Standard, gained national prominence as 8 
newspaperman, His organization grew from 
one small daily into Harte-Hanks News- 
papers, Inc., which currently includes 19 
newspapers in six states with a total circula- 
tion of more than 600,000. The firm also 
owns a television station. 

Services will be in First Presbyterian 
Church and burial in Fairmont Cemetery, di- 
rected by Robert Massie Funeral Home. Of- 
ficiants will be the Rev. Harold Odum, pastor, 
and Dr. B. O. Wood, pastor emeritus, of First 
Presbyterian Church. 

U.S. Rep. O. C. Fisher will attend the 
services. Others whose names were available 
late Tuesday include Dorrance Roderick, 
publisher of the El Paso Times; Charlie Guy, 
editor and publisher of the Lubbock Ava- 
lanche-Journal; Wes Gallagher of New York, 
general manager of Associated Press; Jim 
Mangan, chief of the Dallas AP bureau; Bob 
Williams of First National Bank in Dallas, 
Mrs. Oveta Culp Hobby, publisher of the 
Houston Post; Bill Hobby, executive editor 
of the Post, and Ed Hunter, managing editor 
of the Post and former managing editor of 
the San Angelo Standard-Times. 

Also, Richard W. Wortham, president of 
Southland Paper Mills in Lufkin and Geof- 
frey Hutchings, executive vice president of 
Bowater Paper Co. in Atlanta, Ga. 

Harte-Hanks Newspapers, Inc., officials 
planning to attend are Robert G. Marbut, 
president; Charles A. Wahlheim, vice presi- 
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dent, and Bruce B. Meadow, member of the 
board of directors and of the executive com- 
mittee. 

Publishers of Harte-Hanks newspapers at- 
tending will be Matte Sheley of the Green- 
ville Herald-Banner, Paul Bailey of the Com- 
merce Journal, Cleo Crittenden of the Deni- 
son Herald and Walter Bassano of the Paris 
News. Also, Robert Whipkey, retired published 
of the Big Spring Herald, and Mrs. A. G. 
“Pat” Mayse, widow of former publisher of 
the Paris News. 

According to a spokesman for Robert Mas- 
sie Funeral Home, a public address system 
has been set up in Wood Fellowship Hall at 
First Presbyterian Church and those who 
cannot find seats in the church sanctu- 
ary will be able to hear the services there. 

Tuesday afternoon a San Angelo banker 
reported he had reecived telephone calls 
from people across the state wanting to do 
something in memory of Harte. He advised 
each to make contributions to the Angelo 
State University Foundation, which Mr. and 
Mrs. Harte established in 1968 with an ar- 
rangement to make gifts totaling $250,000 to 
the university over a five-year period. 

Pallbearers for today’s services include 
John S. Cargile, Dr. Ralph Chase, Joe M. 
Mertz, Oron Lee Schuch, Dale L. Bates and 
Hunter Strain Jr. 

The Standard-Times offices will be closed 
from 1:30-3:30 p.m. today and there will be 
only one edition of the Evening Standard- 
Times. 


FULL CITIZENSHIP RIGHTS FOR 
GOVERNMENT EMPLOYEES 


HON. EDWARD I. KOCH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. KOCH. Mr. Speaker, I think it 
is especially appropriate, in this election 
year, that Congress act to insure that 
every American’s right to free expression 
of his political opinions is adequately pro- 
tected. We have been requesting con- 
cerned American citizens to work 
through the political system; but at the 
same time, one anachronistic piece of 
legislation, the Hatch Act, has the effect 
of excluding millions of U.S. citizens from 
active political participation. Today Iam 
cosponsoring legislation which would cor- 
rect those provisions in the Hatch Act 
that infringe on the political freedom of 
Government employees. 

The Hatch Act was originally intended, 
when it was first enacted back in 1939, 
to protect public employees from involun- 
tary political activity, coercion, and abuse 
of office, and its provisions in these areas 
remain valuable. However, the effect of 
the act’s blanket prohibition against ac- 
tive political participation has been to 
deny these workers their political rights. 
What my bill would do would be to elimi- 
nate from the present law this sweeping 
prohibition against political activity by 
Government employees. The only restric- 
tion on political activity to remain would 
be a prohibition on holding a salaried 
office in a partisan political club. Fur- 
thermore, this bill would empower the 
Civil Service Commission to take action 
against officials, including these ap- 
pointed by the President—who are not 
currently subject to Civil Service Com- 
mission jurisdiction—that it finds guilty 
of unlawful coercion. Most important, 
however, for civil service employees, the 
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prohibition against soliciting political fi- 
nancial contributions is retained, so that 
these employees may not be made the 
subject of political extortion. 

When the Hatch Act was first enacted, 
the extent of its coverage was by modern 
standards only minimal. Even when the 
Hatch Act was amended in 1940, to in- 
clude State and local government em- 
ployees working in programs receiving 
Federal funds, less than one-half million 
workers were subject to it. Now, after 
three decades of growing government re- 
sponsibility, that number has expanded 
to more than 5 million employees. There 
are very few areas of modern society that 
are not affected or involved in some way 
with Federal programs or programs using 
Federal funds. And there seems every 
assurance that more and more Ameri- 
cans will come under the restrictive pro- 
visions of the Hatch Act simply by choos- 
ing to work for the Federal Government 
or a federally funded local project. In 
fact, Congress recently expanded the act 
even further to cover employees of pri- 
vate groups administering community ac- 
tion programs funded by the Federal 
Government through grants under the 
Economic Opportunity Act. Certainly it 
is ironic that those persons who are con- 
cerned enough about public affairs to 
choose to work for Federal and State 
programs are the ones that are excluded 
by this act from political activity. 

In 1966, Congress created a Commis- 
sion, known as the Hatch Act Commis- 
sion, to study all Federal laws restricting 
Political participation by Government 
employees. In its final report, in De- 
cember 1967, the Commission noted the 
need for substantial reform of the pres- 
ent act, particularly in the areas of clari- 
fying its vagueness and reducing its ap- 
plication to the fewest employees. As the 
Commission noted, most Government 
employees are so confused by the more 
than 3,000 specific prohibitions issued 
over the years by the executive branch 
and have so little idea what they are per- 
mitted to do that they tend to avoid tak- 
ing part in any political activity at all. 
Congress has taken the initiative in re- 
cent years in expanding the opportuni- 
ties for political activity through its civil 
rights legislation and the 18-year-old 
vote. Is it not about time that Congress 
restores to Government employees their 
right to free political expression and to 
act on the recommendations made by the 
Commission that it created? 

The city of New York has more than 
300,000 municipal employees. A great 
number receive some Federal contribu- 
tion toward their salaries and are, under 
the existing law, “Hatched.” This bill, if 
enacted, would restore full citizenship to 
them. 


THE LATE HON. JAMES WILLIAM 
TRIMBLE 


HON. RICHARD BOLLING 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 15, 1972 


Mr. BOLLING. Mr. Speaker, Jim 
Trimble was a rare man—honest, intel- 
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ligent, hard working, kind, and gener- 
ous. Those qualities in any man are 
enough to set him apart and make his 
passing from life to death more signifi- 
cant than that of most. With his going, 
human kind has lost a rare civilized 
presence. Jim Trimble’s presence added 
an intangible in every room he entered. 
He was a good man and his presence had 
a meaning of its own. 

But the judge was more than a good 
man; rare as they are. He was an ex- 
traordinary public servant. For his be- 
loved people in the Third District of Ar- 
kansas, he was a fine Representative in 
Congress—surely a better one than they 
knew—because he was always a leader 
of opinion. In a gentle, quiet, and very 
restrained way Jim Trimble was not only 
ahead of his people and his State, he was 
ahead of the majority in his country. 
Time and time again he would vote in the 
Rules Committee, where I sat beside him, 
for what he believed was good for his 
country’s welfare, no matter how bad 
that vote was for his political future. 

Few outside of Arkansas and the U.S. 
House of Representatives ever heard of 
Jim Trimble but I have served with only 
two or three Members in my time who 
have as wisely and courageously per- 
formed the duties of a U.S. Congress- 
man; a Representative of all the people 
of the United States. 


RESOLUTION OF MINNESOTA POL- 
LUTION CONTROL AGENCY 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr, DINGELL. Mr. Speaker, I have 
received a letter from Grant J. Merritt, 
executive director, Minnesota Pollution 
Control Agency, forwarding a copy of 
that agency’s resolution relating to pend- 
ing water pollution control legislation 


which I would like to share with my 
colleagues. Therefore, I insert the text 
of the letter and the text of the resolu- 
tion at this point in the CONGRESSIONAL 
RECORD: 


MINNESOTA POLLUTION 
CONTROL AGENCY, 
Minneapolis, Minn., March 16, 1972. 

DEAR CONGRESSMAN: The enclosed resolu- 
tion supports the major points in the 
Dingell-Reuss-Saylor Clean Water Package 
which will be urged as an amendment to the 
Blatnik Bill. 

I hope you will study the resolution care- 
fully and support the Clean Water Package. 
Thank you very much. 

Sincerely, 
GRANT J. MERRITT, 
Executive Director. 
Enclosure. 


RESOLUTION OF THE MINNESOTA POLLUTION 
CONTROL AGENCY TO THE PRESIDENT, SEN- 
ATE AND HOUSE OF REPRESENTATIVES OF THE 
UNITED STATES OF AMERICA—PASSED MON- 
DAY MARCH 13, 1972 
Be it resolved by the Minnesota Pollution 

Control Agency that any major legislation 

to amend the Federal Water Quality Act 

should contain the following provisions: 
(1) A provision that gives the federal gov- 
ernment the right to veto state permits is- 
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sued to individuals who discharge effluent 
in intrastate waters; 

(2) A provision that allows individual 
states to set stronger pollution control 
standards than the minimum standards set 
by the federal government, especially in the 
areas of pollution from marine sanitation 
devices and pollution emanating from ra- 
dioactive sources including atomic power 
plants; 

(3) A provision that sets 1985 as the dead- 
line for achieving no-discharge of pollutants 
to our nations waters. This should be more 
than a goal to be studied, it should be na- 
tional policy; 

(4) A provision that gives any citizen or 
group standing to sue to abate any pollu- 
tion or to challenge any arbitrary and un- 
founded action of a pollution control agen- 
cy; 

(5) A provision requiring that the spirit 
and letter of the National Environmental 
Policy Act be followed and that all of the 
information required in environmental im- 
pact statements be obtained before the 
granting of any permit to discharge effluent 
into our waters. 


PRESIDENT NIXON'S CURE IS 
WORSE THAN THE DISEASE 


HON. MARTHA W. GRIFFITHS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mrs. GRIFFITHS. Mr. Speaker, Pres- 
ident Nixon has proposed legislation 
which will funnel billions of dollars into 
health insurance companies, ostensibly 
for the goal of providing improved health 
care for Americans. As Congress consid- 
ers national health care legislation, it 
should be noted that the performances of 
health insurance companies under the 
medicare program have been erratic, 
inefficient, costly, and inconsistent with 
congressional intent. I cannot see how 
the health insurance legislation proposed 
by the President will be any different. 

An article on the abuses of medi- 
care appeared in the Detroit News of 
March 7, 1972. The article states that an 
audit presently being conducted by the 
Social Security Administration has un- 
covered evidence that “hundreds of mil- 
lions” of medicare dollars have been mis- 
spent because of business inefficiencies 
and excess payments to doctors. No one 
really knows how high the final bill for 
these abuses will be, but we all know that 
the American taxpayer will have to pay 
it. With this point in mind, I urge my 
colleagues to read the following descrip- 
tion of these abuses: 

ABUSES OF MEDICARE CHARGED—UNITED STATES 
Says HEALTH INSURANCE FIRMS MISSPENT 
MILLIONS 
WASHINGTON.—Health insurance compa- 

nies, including Michigan Blue Shield, have 
misspent “hundreds of millions” of medicare 
dollars, federal auditors have found, because 
of business inefficiencies and excess payments 
to doctors. 

Previously undisclosed audits by the De- 
partment of Health, Education and Welfare 
(HEW) questioned practices ranging from 
the purchase of 2,100 monogrammed golf 
balls to payment of $320 million to Florida 
doctors without assurance that the fees were 
reasonable. 

Spokesmen for HEW’s Social Security Ad- 
ministration and the insurance companies 
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said many of the deficiencies disclosed by the 
audits have been remedied. Some insurers 
also challenge portions of the findings, ob- 
jecting to the HEW auditors’ statistical pro- 
jections of misspending from an analysis of 
sample payments. 

John C. McCabe, president of Michigan 
Blue Shield, said there was no foundation to 
the HEW charges concerning medicare pay- 
ments in Michigan. 

“The only outstanding dispute between us 
and HEW is a disagreement on judgment on 
what constitutes reasonable charges concern- 
ing fees of physicians in connection with 
Medicare charges,” McCabe said. 

“Studies show that physician payments in 
Michigan are among the lowest in the nation 
with respect to Medicare. 

“About a year and a half ago, Michigan 
Blue Shield and HEW exchanged views on 
this matter and we sent them a letter point- 
ing out our position. We received no response 
to that letter and therefore assumed they did 
not contest it. 

“To have agreed to the government posi- 
tion would have meant that medicare pa- 
tients would have had to pay money out of 
their own pockets.” 

The claims of corrective action could not 
be verified. The audits run two years late, 
and the Social Security Administration won’t 
open current files to newsmen. 

A staff report of the Senate Finance Com- 
mittee on the 33 Blue Shield plans, 15 com- 
mercial companies, and two independent in- 
surors acting as medicare payment agents for 
doctor bills had this to say: 

“Carrier performance under medicare has 
in the majority of instances been erratic, 
inefficient, costly and inconsistent with con- 
gressional intent ... Unquestionably mil- 
lions of dollars of public funds have gone to 
subsidize carrier inefficiency.” 

Thomas M, Tierney, who runs the medicare 
program for the government, had a different 
assessment. 

“I think in the overall, the carriers and 
intermediaries have done an effective job in 
administering a very complex program,” he 
said. “This is not to say there are not prob- 
lems.” 

Insurance companies and Blue Cross and 
Blue Shield plans funnel government money 
to health institutions and doctors who treat 
medicare patients. They assume no risk, ad- 
ministrative expenses are paid in full and no 
profit is allowed. 

The HEW audit findings, which will be 
aired this month at hearings by the Senate 
Anti-trust and Monopoly Subcommittee, are 
serving as ammunition for proponents of 
government-run health insurance. 

President Nixon, among others, proposes 
to funnel billions of dollars into the carriers 
and an expanded, government-required and 
subsidized health insurance. 

The federal auditors’ most common com- 
plaint involved overcharges—failure by com- 
panies to limit physicians’ payments to “rea- 
sonable, customary and usual fees,” as de- 
fined by doctors themselves. 

“Weaknesses in financial management” of 
Michigan Medical Service (Blue Shield, for 
example) resulted in $1.2 million overpay- 
ments between March, 1969 and March, 1970, 
the audit said. 

Misspending by Blue Shield plans in 
Arkansas, Florida and Iowa also was men- 
tioned. 

“No one can say for certain how much 
money has been overpaid as a result of the 
failure to apply statutory limitation on ‘rea- 
sonable charges,” the Senate Finance Com- 
mittee staff report said. But it estimated the 
amount at “many hundreds of millions of 
dollars.” 

The Social Security Administration, under 
prodding from Congress, has recently re- 
moved some companies from the program 
or cut their medicare business. 

Cleveland Blue Shield lost its contract, 
Thirteen counties in southern Californie 
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were taken away from California Blue Shield. 
Chicago Blue Shield lost six counties. 

The auditors also spotted some expenses 
they said were charged improperly to medi- 
care 


They included those golf balls, country 
club and social memberships, liquor, and 
leased cars at Virginia Blue Cross. 


TIM LEE CARTER, CONGRESSMAN 
FROM KENTUCKY 


HON. JOHN J. DUNCAN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. DUNCAN. Mr. Speaker, I have 
read with great interest the following 
article from U.S. Medicine, March 15, 
1972, by Reginald W. Rhem about my 
good friend and able colleague, the dis- 
tinguished gentleman from the Common- 
wealth of Kentucky, TIM LEE CARTER. 

Representing the people of Kentucky’s 
Fifth Congressional District, Dr. CARTER 
has always been deeply concerned with 
the issues and problems that confront 
his constituents. Indeed, he is a true 
friend of the common people, and his 
years of service in this body have been 
characterized by devotion to his State 
and Nation. 

Principle and honesty are TIM LEE 
CarTEr’s hallmark. His counsel is always 
precise and insightful and his leadership 
in the area of health and environmental 
legislation is well known here in Con- 
gress. The people of the Fifth District of 
Kentucky and those of us who are privi- 
leged to be his colleagues are, indeed, 
fortunate to have him serving in the 
U.S. House of Representatives. 

It is with pleasure that I submit this 
article for your attention: 

Dr. Carter Trusts COMMON PEOPLE 
(By Reginald W. Rhein) 

TOMPKINSVILLE, Ky.—In July 1966, Dr. Tim 
Lee Carter made his second trip to South 
Vietnam. The Republican representative 
from Kentucky’s fifth district had been 
chosen by Speaker of the House John W. 
McCormack—along with 13 other congress- 
men—to visit that country and report the 
progress of the war effort. 

When they returned to Washington, the 
Speaker’s committee was ushered into the 
White House. President Johnson asked each 
member if he thought U.S. forces should con- 
tinue to fight there. 

“They all said yes until he got to me,” Dr, 
Carter recalls. “I told him, ‘No—I'm against 
it.’ I was the only one on the committee who 
felt we were losing the war.” 

The President talked for 30 minutes try- 
ing to convince him to change his position, 
Dr. Carter says. “But he didn’t.” 

By August 28, 1967, the Kentucky Con- 
gressman could no longer hold his tongue. In 
an emotional speech before the House, he 
demanded “a drastic change of direction” in 
the Vietnam war. “Let us now, while we are 
yet strong, bring our men home, every man 
jack of them,” he said. 

Thus, Dr. Carter became the first member 
of the House to publicly declare his opposi- 
tion to the war. 

FORMER BULWARES POSITION 

Flying back to Kentucky after the speech, 
Dr. Carter was asked by an accompanying re- 
porter if his stand wouldn’t hurt him in his 
district. The congressman looked across the 
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aisle, saw a man he didn’t know who ap- 
peared likely to be a constituent (“probably 
a farmer,” he says) and suggested the news- 
man ask him if the U.S. ought to stay in 
Vietnam, “The farmer told him, “we've got 
no business being there,’ ” Dr. Carter recalls, 

Coming out strongly against the war was 
“the most popular thing I ever did,” he now 
says. “It was one time I learned I could trust 
the common people.” 

Trust in the “common people” of his dis- 
trict translates roughly into finding out how 
they stand on the issues and championing 
that stand. At least once a year, Dr. Carter’s 
Office sends out questionnaires to each voter 
in his district to poll their views on major 
issues. He rarely crosses them without good 
reason. 

His constituents are highly patriotic in an 
old-fashioned sense, and Dr. Carter himself 
is described as “a flag waver.” They are dis- 
turbed by “crime in the streets” and campus 
violence—although they see little of it here— 
and Dr. Carter has come out strongly as a 
“law and order” congressman. 

To keep the pulse of his constituents, Dr. 
Carter also spends a great deal of time travel- 
ing the back roads of his widespread Ken- 
tucky territory. His field representative here, 
Doyle Ray Hammer, who runs a local print 
shop, says he himself drives 30,000 miles a 
year running over the district, and probably 
drives Dr. Carter’s car an equal number of 
miles when the congressman comes down 
from Washington. 

POLITICKING PAYS OFF 

It pays off. Dr, Hammer says that a poll 
taken by a newsmagazine recently put Dr. 
Carter's recognition by the electorate “way 
high” compared to other congressmen. And 
in the last election, he adds, Dr, Carter’s 
percentage was “the highest of any congress- 
man in the United States.” 

Dr. Carter tries to keep to a minimum any 
views he may personally have that greatly 
differ from the majority of his constituents. 
One of the toughest issues he has had to 
face, in this tobacco state, is the health 
hazards of smoking. As a physician, and a 
congressman, he concedes the issue puts him 
“between a rock and a hard place.” 

“I've never said it was not harmful to 
smoke cigarettes,” he will tell you, although 
he smokes himself. As a physician he cannot 
encourage his patients to smoke. “But I’m 
going to support my people’s right to grow 
tobacco, They've got to live!” 

QUESTIONS CANCER LINK 


Anyway, he says he is not convinced any- 
one has “proved” cigarettes cause cancer. “At 
NIH, they’ve had rabbits, hamsters smoking 
tobacco for years. None have ever developed 
lung cancer, But rabbits and hamsters who 
have breathed in automobile fumes and were 
given virus, they got it right away.” 

Another issue he’s uncomfortable dis- 
cussing is Medicare. In 1965, Dr. Carter voted 
against Medicare. He ran for office originally 
with the pledge that he would “support con- 
servation measures and increases in medical 
aid to aged and disabled under the Kerr-Mills 
bill.” (That was a different program.) 

Asked about his previous opposition to 
Medicare, he tells you: “Well, let’s just say 
I supported Eldercare” (the American Medi- 
cal Association’s alternative to Medicare). 
“I still believe Eldercare was a better bill.” 

INFLUENCES LEGISLATION 

As a member of the subcommittee on 
public health and environment of the House 
Interstate and Foreign Commerce Commit- 
tee, Dr. Carter has had many opportunities 
to influence medical legislation passing Con- 
gress. He has been a major supporter of the 
President’s Special Action Office for Drug 
Abuse Prevention, of the Cancer Attack Pro- 
gram (originally as recommended by the 
Nixon administration, then the compromise 
version worked out by his subcommittee), a 
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Sudden Infant Death Syndrome bill, and— 
most recently—a Noise Control Act. 

Now, he says, he believes that Medicare 
“works fairly well” as far as supplying medi- 
cal benefits to the aged. “But it’s made it 
hard for hospitals to get along,” he says. 
This is because Medicare pays hospitals only 
for the exact cost of the patient's treatment, 
and does not help meet other hospital ex- 
penses—such as expansion—that formerly 
were added to patients’ bills. 


SEEKS LARGER PAYMENTS 


“Medicare should pay hospitals more,” Dr. 
Carter says. The Medicare fund has the 
money to do it now, he says. ‘They're lending 
their excess to the federal treasury.” At the 
same time, he adds, we should “keep hospital 
costs down.” 

Dr. Carter likes to talk about medical— 
and educational—bills he has supported over 
the last eight years, particularly those that 
helped his district. He is especially proud of 
his role in getting 17 vocational schools con- 
structed in 24 counties of his district, as 
well as “several new hospitals” and water 
purification systems. 

“I don’t think it’s an accident Kentucky’s 
mental retardation center was built at Som- 
erset” (the largest town in his district), he 

8. 

people in his district are aware of his ef- 
forts. Roscoe Kelly, PhD, president of Somer- 
set Community College, say he is grateful to 
the congressman for his help in trying to get 
the National Institute of the National Com- 
mission on Marijuana and Drug Abuse, so is 
in good position to make his views felt. This 
stand, too, is widely supported by his con- 
stituents, who have consistently opposed 
legalizing even alcohol in his district. 

On national health insurance, Dr. Carter 
says he wants to see that “those unable to 
pay” are helped by the federal government. 
Kentuckians interviewed in his district seem 
to back this position, but adamantly insist 
that able-bodied men should support their 
own families and pay their own bills, Dr. 
Carter, too, wants Americans to pay & good 
portion of their own. 

Nor does he want “industry to fail” because 
of too heavy a load created by programs like 
the Nixon administration plan. “Marginal 
ones might fail,” he says. “I'd like to see 
the government pay something in these 
cases.” Otherwise, he likes the administra- 
tion’s proposal. 

Dr. Carter also likes the AMA’s Medi-credit 
plan, but thinks it ought to “consider adding 
regional health maintenance organizations. 
HMOs are “something that’s coming in medi- 
cine,” he adds. “I’d like to see these privately 
owned and privately financed, where pos- 
sible.” 

LAW AND ORDER ADVOCATE 

He is for strong “law and order” legisla- 
tion. In 1969, he introduced a bill providing 
for investigative detention and search of 
persons suspected of involvement in federal 
crimes, (Lately, he has deleted provisions 
calling for “preventive detention” of sus- 
pected offenders.) Yet “crime in the streets” 
is not a problem in his rural Kentucky dis- 
trict, he says. 

(It’s more of a problem where he works. 
He recently was called out of a Washington 
restaurant—where he was attending a func- 
tion with Sen. Hugh Scott (R., Pa.). “A man 
was shot out in front,” Dr. Carter says. He 
didn’t think anything of it at the time, 
since he’s seen a lot of it as a general 
practitioner.) 

And he is against foreign aid. In a House 
speech two years ago, he said: “I submit that 
the foreign aid policy during the past 15 
years has not only been an abysmal failure, 
it has kept in power dictatorial potentates 
and has not served the common people of 
the area for which it is intended.” 

Yet he is in favor of President Nixon's trip 
to China. “We mishandled the Chinese prob- 
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lem for many, many years,” he says. “They've 
continually tried to contact us diplomati- 
cally—to become friends.” 


MIDDLE-OF-THE ROAD 


His views on international affairs are based 
on a firm conviction that “we shouldn't be 
sticking our noses in other people’s busi- 
ness,” a conviction repeatedly echoed in his 
district. 

Ideologically, Dr. Carter describes himself 
as “right in the middle of the road.” He says 
he believes “the government's budget should 
be financially sound” and asks: “That’s not 
a conservative position, is it?” 

Dr. Carver is “very patriotic, a real flag 
waver,” says a fellow Republican who has 
known him for many years, C. Homer Nei- 
kirk, a Judge on the Kentucky Court of Ap- 
peals in Frankfort. 

The 62-year-old physician-congressman is 
not ashamed to show his patriotism. In a 
recent House speech, he resurrected a half- 
mythical organization of American patriots, 
believed active between 1774 and 1784, called 
the “Order of the Rose.” 

Members swore: “I am determined to sacri- 
fice estate, ease, health, applause, and even 
life itself to the sacred calls of my country.” 
Their motto was: “Where Liberty is, there 
is my Country.” Their symbol was an em- 
broidered rose. 

Dr. Carter himself wears a small embroid- 
ered rose on his lapel, and genially swears 
in—as members—friends and fellow con- 
gressmen “who stood up for the United 
States of America, and were willing to risk 
our lives in defense of the United States.” 
(It’s not difficult to join, or exclusive. He 
even presented a lapel badge to this re- 
porter.) 

Another congressman probably would be 
ridiculed for such ostentatious displays of 
patriotism, attacked for such strong stands 
against the war, or criticized for taking an 
ambivalent position on a major industry 
(tobacco). Another congressman running for 
his fifth term might be attacked merely for 
being in office eight years. Minority members 
of Congress usually have trouble pointing to 
solid achievements, since the opposition 
party has control of the legislative apparatus. 

But Dr. Carter has never had difficulty get- 
ting reelected. Each year the margins get 
wider, in fact. Championing issues is only 
half the story; people here genuinely seem 
to know and like him, 

“He's the milk of human kindness,” says 
Judge Neikirk, who ran unsuccessfully 
against Dr. Carter’s predecessor in the 1962 
primary race. And Dr. Carter is known be- 
cause “he works at it.” Judge Neikirk ex- 
plains that much of the incumbent’s po- 
litical strength stems from the fact that he 
“keeps personal contact with his constit- 
uents.” 

For example, in the recent redistricting of 
Kentucky’s congressional districts, the fifth 
district got Madison County—the Richmond 
area. “He’s not well known there,” Judge 
Neikirk says. “But you can bet he'll be there 
personally before long, visiting the different 
clubs. He'll get known.” 

Ors Gowens, the manager of a Somerset 
radio station (WTLO), expressed what many 
who know Dr. Carter often mention about 
him: “He has the ability for recognizing and 
giving attention to you as a person.” A Som- 
erset physician, Dr. Morris R. Holzclaw, con- 
firms that “Dr. Carter’s personality is the 
most striking thing about him.” 

Even his political opponents like him. 
Alonzo Carter (no relation to Dr. Carter), 
chairman of the Pulaski County Democratic 
Executive Committee, calls him “a grand 
person.” He adds: “There’s no chance of 
beating him this year.” 

Dr. Carter has been practically invulner- 
able since he first won his seat in 1964. Yet 
the congressman himself will tell you he ran 
only when he failed to convince his brother, 
James, and “some of my cousins” to run 
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for the vacant congressional seat. Dr. Carter 
won the primary election—against 14 other 
candidates—by a “handsome majority,” his 
brother recalls. 

“He was elected by less than 10,000 votes 
in the general election,” says his brother, a 
Circuit Judge of the 29th Judicial District 
here in Tompkinsville. “But that was be- 
cause of Johnson’s landslide that year.” Dr. 
Carter won each election since then handily, 
and ran with only “token opposition” last 
term, he says. 

To no small degree, most people who know 
Dr. Carter say, his medical practice has been 
a big help in getting—and staying—in office. 
Doyle Ray Hammer, his field representative 
here, says “that’s a great asset to a congress- 
man, to be a doctor. So many things they do 
involve emotions.” People listen when their 
physician tells them something, Mr. Hammer 
Says. “Reassuring people is half the work.” 

“People come here with all sorts of prob- 
lems—you get every problem in the world. 
Many are personal problems, and you've got 
to be sympathetic.” Dr. Carter spends much 
of his time helping his constituents see the 
right federal agency, Mr. Hammer says. 

Another plus is being a member of an old 
and respected Kentucky family. A press re- 
lease by Dr. Carter's office when he ran in 
1964 stressed the position of the Carters in 
the state’s past. 

“He and his family have long been promi- 
nent in Republican politics in Kentucky,” it 
said. “There is a history of faithfulness to the 
Republican principles that the Carter family 
has always shown that is unsurpassed.” 

In fact, the Carter family has been active 
in this area for many years. Dr. Carter's great 
grandfather, Joseph Abcock Carter, was a 
member of the Old Mulkey Church, originally 
formed outside Tompkinsville by Philip Mul- 
key and other settlers from the Carolinas in 
1773. (The Old Mulkey Meeting House is now 
a State Shrine.) 

Dr. Carter’s father, the late James C. Car- 
ter, Sr., served 36 years in the position James, 
Jr., now holds. 


AN “A” STUDENT 


His sister, Mrs. Stanley C. Pace of Burkes- 
ville, was Republican National Committee- 
woman from Kentucky for many years. Pres- 
ident Eisenhower made her the first woman 
appointee to the U.S. Foreign Claims Com- 
mission; she served as chairman before she 
retired. 

Another brother, Abe Carter, was sheriff, 
then county judge, and now the County at- 
torney of Monroe County. 

Judge Carter says his brother as a boy was 
“unlike me and Abe. Tim was an A student. 
He applied himself.” 

The future congressman at one point 
thought of making the Navy a career, and 
won an appointment to the U.S. Naval Acad- 
emy in 1929. But, he says, “I decided I'd much 
rather save lives than take them.” 

Also, he says, “I couldn't stand being away 
from the green hills of Kentucky” for a life 
at sea. He left Annapolis after completing the 
first year. (One of Dr. Carter’s nephews, how- 
ever, is a graduate of Annapolis. Another 
nephew graduated from the U.S. Military 
Academy.) 

He returned to Tompkinsville to teach 
school. While basketball coach at the high 
school here, his teams went to the state tour- 
nament all three years—in 1932, 1933, and 
1934. 

WAS COMBAT MEDIC 

He received his A.B. degree from Western 
Kentucky State College in 1934, and earned 
his M.D. from the University of Tennessee 
College of Medicine in 1937. Dr. Carter then 
interned at the U.S. Marine Hospital and Chi- 
cago Maternity Center. 

With the coming of World War II, Dr. Car- 
ter volunteered for military service and 
served 42 months as a combat medic, with 
the 38th Infantry Division. He received the 
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Combat Medical Badge and Bronze Star 
Medal. 

Back in Tompkinsville after the war, Dr. 
Carter set out his shingle as a country doc- 
tor. “When I interned,” he says “I had op- 
portunities to work in Chicago. But I chose 
to be a country doctor. I went to Chicago 
Maternity Center to learn how to deliver ba- 
bies.” 

It was a hectic practice, recollects his 
nephew, Dr. James E. Carter, who joined 
him in 1958 and now runs the clinic here 
that Dr. Carter operated for years with his 
late partner, Dr. Wendell F. Hurt. “He 
wouldn’t refuse to see any patient any time. 
When he was here, Dr. Tim made house calls 
galore. If he couldn't see them then, he'd 
make sure he could see them later.” 

“My uncle was a perfectionist in the prac- 
tice of medicine,” Dr. Carter continues. “He 
hated to miss a diagnosis or make an error 
in treatment about as bad as any fellow 
I've seen. He’s meticulous. He seldom erred 
in judgment." Dr. Carter pauses a moment. 
“I learned a lot from him.” 

In fact, the physician-congressman still 
sees some of his “old time patients” when he 
returns to Tompkinsville on weekends. “He 
feels he can do something for them,” says 
his nephew. “He enjoys it because it keeps 
him in touch with medical practice. He's 
never home but he doesn’t spend a little 
time in this office.” 

Except for fees from the patients he sees 
himself, the elder Dr. Carter takes no profits 
from the clinic. 

Actually, one of the reasons Dr. Carter 
left his practice to run for Congress in 1964, 
according to his nephew, is because his prac- 
tice as a country doctor was “killing him.” 

The younger Dr. Carter explains that his 
uncle “lost one of his kidneys—probably as 
a result of riding around in a bouncing jeep 
and not drinking enough water. He used a 
jeep to make house calls. He'd go as high as 
two days without taking his clothes off.” 

The congressman himself will concede that 
“I have no doubt I'd be dead if I kept in 
practice. In Washington, I can sleep at 
night.” Then he says, “You know, it would 
be a great experiment to get into a health 
maintenance organization. .. .” 


NEED FOR NATIONAL INSTITUTE 
OF AGING 


HON. WILLIAM E. MINSHALL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. MINSHALL. Mr. Speaker, one of 
my distinguished constituents, Dr. 
Thaddeus Samorajski of Parma, Ohio, 
presented some most fascinating and 
compelling testimony last week when he 
appeared before the Subcommittee on 
Public Health and Environment during 
its hearings on aging research. 

Dr. Samorajski, who is director of the 
laboratory of neurochemistry, depart- 
ment of mental hygiene and correction, 
State of Ohio, and an assistant professor 
of experimental neuropathology at Case 
Western Reserve University, spoke in 
support of the establishment of a Na- 
tional Institute of Aging. His remarks 
point up the fact that as Americans now 
lead longer lives, it is essential to antic- 
ipate and meet the problems and chal- 
lenges inherent in an age group of 60 
and over that will have grown from 5 
million in 1900 to more than 35 million 
by 1980. 


EXTENSIONS OF REMARKS 


What this noted expert, who lectures 
widely both in this country and abroad, 
has to say on the subject of aging should 
have interest for a much wider audience 
than the subcommittee and I am pleased 
to share his testimony with readers of the 
CONGRESSIONAL RECORD: 


STATEMENT BY Dr. T. SAMORAJSKI (VIEWS IN 
Support or H.R. 12308, ESTABLISHMENT OF 
NATIONAL INSTITUTE OF AGING, AND ALSO 
H.R. 188, ESTABLISHMENT OF NATIONAL IN- 
STITUTE OF GERONTOLOGY) 

NATIONAL INSTITUTE OF AGING 


The topic of human aging includes vast 
and complex principles and practical social 
issues that are of vital importance not only 
to science but also to each individual and to 
society. There are a number of scientists with 
different interests and skills that are con- 
ducting basic and applied research on hu- 
man aging. In view of this diversity and com- 
plexity, the aims of this report are to present 
some current views that are shared by many 
scientists concerning the great urgency of 
social support to insure future progress in 
the field of Gerontology, The 3 main issues 
that confront gerontology as a socially re- 
sponsive scientific enterprise can be stated 
most briefly as follows: 

A. Discover basic principles of human ag- 
ing that may also serve as useful guides for 
the solution of personal and social problems. 

B., Justify the support requested and re- 
ceived from the public for basic and applied 
research on human aging. 

C. Outline the needs expressed by many 
scientists for a separate Institute of Aging 
responsible for coordinated planning of re- 
search and for the allocation of scientific 
manpower and resources, 

Although scientists from different dis- 
ciplines may not agree about all details of 
implementation, there is considerable agree- 
ment concerning fundamental social and 
scientific objectives. These can be listed as 
specific points under each of the 3 main 
issues. 


A. Basic principles of human aging 


1. Universality of aging. All scientists agree 
that aging represents one of the most uni- 
versal and inevitable problems of man. To 
date, aging represents one of the major un- 
solved scientific enigmas or riddles. With ad- 
vancing age, memory dims, the senses be- 
come less acute, motor skills decrease, the 
hair turns gray, the skin wrinkles, bones be- 
come brittle and vigor and vitality decline 
and ebb away with age. What specific changes 
in molecules, cells and the body occur dur- 
ing aging? What causes these changes? Can 
these changes be modified or significantly 
delayed? 

2. Definitions of aging. Two of the most 
prominent long term changes of aging include 
the progressive decline in many body func- 
tions and the increasing probability of death. 
Since these two features occur in everyone, 
aging has been defined by scientists as a 
“universal, progressive, instrinsic and dele- 
terious decline which occurs with the pas- 
sage of time after reproductive maturity”. 

3. Increasing size of the aging population 
in the U.S.A. The increasing scientific and 
medical knowledge on the causes of many 
diseases and their prevention or contro] have 
resulted in a continuously increasing propor- 
tion of people over 60 years of age. In the 
U.S., the number of people 60 years old and 
over will have increased from 5 million in 
1900 to 35 million by 1980. This increasing 
number generates many as yet unsolved psy- 
chological, social, economic, political and 
medical problems. 

4. Role of heredity, nutrition, physical fit- 
ness and social factors in aging. Although the 
“maximum” life span of man is determined 
by heredity, such factors as nutrition, physi- 
cal fitness, occupation, social roles, popula- 
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tion density, climate and many other con- 
trolable factors can influence the rate of 
aging and the psychological and physical fit- 
ness during senescence. 

5. Personal and social consequences of 
aging. Depending upon many factors that re- 
main to be discovered, individuals can age 
“gracefully” or pose many problems to them- 
selves, the family and to society. As yet, little 
is known about personal and social factors 
that result in normal aging and fulfillment of 
personal goals in some individuals, and in 
frustration, maladjustment and increasing 
withdrawal and social isolation in others. 

6. Aging and the onset, incidence, and dis- 
tribution of different types of diseases. At 
the present time, most scientists do not con- 
sider aging to be a disease but an orderly 
extension of an overall developmental life 
span program. But many older individuals 
must ultimately face the prospects of death 
due to complications produced by many dis- 
eases that have only minor consequences for 
younger members of the population. This 
has led some members of society to believe 
that aging represents the 100 percent fatal 
disease that ultimately overtakes everyone. 


B. Justification of support requested from 
society for basic and applied research on 
aging 
1. Scientific progress on causes of aging. 

How much do scientists know about the 

causes of aging? Quite frankly, so far, rela- 

tive to early growth and development, very 
little. The sources of knowledge on aging are 

still mostly common sense, intuition, and a 

great deal of speculation. Scientific research 

on the causes of human aging is still in a 

very primitive state. 

2. Improvement in life span and in mental 
and physical health of senior citizens due to 
scientific progress. Despite the great advance- 
ments made in recent years by science and 
medicine in the reduction of infant mortality 
and the diseases of youth and middle age, 
relatively little has been done for the popula- 
tion 60 years or greater. In 1900, people 65 
years of age could expect to live, on the aver- 
age about 12 more years. Now in 1972, they 
can expect to live another 14 years, a very 
modest increase of only 2 years. This figure 
represents not only the complexity of the 
human aging problem, but also a lack of 
effort on the part of the scientific community 
and the need for a new initiative if major 
changes are to be achieved in facilitating 
man’s effort to add “life to years and years 
to life”. 

8. Urgent need for life span studies of 
human aging. Due to the long life span of 
man, there has been a separation of aging 
from development in scientific research. De- 
velopment in man takes many years and re- 
quires public education as preparation for a 
productive and useful life. Due to lack of 
information, there are at the present time 
no comparable training, public education or 
counseling programs to help individuals ad- 
just to retirement and other aspects of aging. 
Public opinions, attitudes and many laws 
are based on tradition, convenience, economy 
and other untested assumptions rather than 
on substantiated scientific principles of aging. 

4. Individual and social responsibility for 
support of research on aging. At the present 
time, support for life span longitudinal 
studies of man is urgently needed since de- 
velopment and aging are only two different 
aspects of the total life span of man. Many 
of the changes that occur with advancing 
age have their causes in antecedent condi- 
tions that occurred much earlier in life. 


C. Role of a separate Institute of Aging 

in the future progress of Gerontology 

1. Gerontology as a social and biological 
science. As an interdisciplinary science, 
Gerontology includes biology, biochemistry, 
physiology, psychology, sociology and ecology. 
Basic research in these areas is focused on 
fundamental principles of human aging. Ap- 
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plied research deals with the application of 
these principles to the solution of personal 
and social problems of senior citizens. Both 
types of research need urgent support since 
they are major sources of more reliable 
knowledge about aging. 

2. Scope of personal, social, medical and 
geriatric problems of senior citizens in the 
U.S. Numerous surveys conducted in various 
cities around the country have indicated the 
disturbing fact that the services for older 
persons are fragmented into many conflicting 
or overlapping agencies and institutions. 
Most researchers agree that there should be 
in each community and level of government 
a more unified and coordinated approach to 
the problems of senior citizens. But the as- 
signment of priorities requires a better un- 
derstanding of the needs and problems of 
older persons. 

3. Diversity of basic and applied research 
on human aging. Today, studies of aging are 
being conducted in some universities, medi- 
cal schools, hospitals, government labora- 
tories and some research institutions across 
the country. However, while many of these 
basic research studies on nutrition, cell 
metabolism, biochemistry, physiology, psy- 
chology all touch on some aspects of aging, 
they do not directly attack the questions of 
the fundamental causes of aging and their 
modification or improvement based on scien- 
tific knowledge. This could best be accom- 
plished through a separate Institute of Aging 
with responsibility for the coordinated plan- 
ning of research and the allocation of re- 
sources to fundamental problems of aging 
that may be ignored for various reasons by 
many scientists. 

4. Advantages to society and science of co- 
ordinated planning within a National In- 
stitute of Aging. Gradually, the public is 
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recognizing the importance of the problems 
of aging. With increasing public interest, 
more support may be allocated to research 
on human aging and more of the nation’s 
scientists will take up the research challenge. 
A separate Institute of Aging can provide 
the leadership for the great scientific and 
social challenges that must be met in the 
field of Gerontology. By its very existence, 
identity, and visibility it can help focus so- 
cial and scientific problems and their most 
effective solutions. 

5. Public attitudes, interest and support. 
Until recently, the public and most scien- 
tists considered problems of aging as a pur- 
suit of the mystic elixir or fountain of per- 
petual youth. In the past decade, interest 
and support have changed. Research on can- 
cer and on aging have not only become ac- 
ceptable but vital since they appear as in- 
evitable consequences in a population with 
increasing proportions of older individuals, 

6. Scientific attitudes, interest and sup- 
port for a separate Institute of Aging. In 
contrast to many scientific problems in other 
areas, the study of human aging is much 
more complex since it represents the sum- 
mation of long term psychological, physio- 
logical, biochemical and morphological 
changes which are subject to considerable 
environmental and social modification. A 
separate Institute of Aging can participate 
in the identification of major problem areas 
that make many investigations in a particu- 
lar area particularly difficult or challeng- 
ing. All scientists agree that the application 
of the highest professional and scientific 
talents and major resources are required for 
the solution of problems in human aging and 
that the commitment of these talents and 
resources would ultimately be fully justified 
by the future progress. 
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7. Summary. There are many theories 
about the causes of human aging. They fo- 
cus either on genetic or environmental fac- 
tors as determinants of aging. Scientists are 
currently studying the effects of genetics, ra= 
diation, nutrition, hormones, exercise and 
many other factors on the aging process. Sci- 
entists working on these problems agree that 
the establishment of a National Institute of 

ng can provide the critical momentum 
for the stepped-up attack on the important 
personal and social problems of human ag- 
ing. Such an institute can lead not only in 
providing understanding of the causes of ag- 
ing but also help solve consequences of aging 
which now constitute one of the most im- 
portant public health problems in modern 
societies. 


PRESIDENT NIXON IS KEEPING HIS 
WORD 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 20, 1972 


Mr. McCLORY. Mr. Speaker, last week 
the President of the United States with- 
drew an additional 5,900 soldiers from 
Vietnam. 

On January 20, 1969, there were 532,- 
500 Americans enduring the perils of an 
Asian war. Today, there are 108,600 
Americans in Vietnam who are planning 
to come home. 

Mr. Speaker, President Nixon is keep- 
ing his word. 


HOUSE OF REPRESENTATIVES—Tuesday, March 21, 1972 


The House met at 12 o’clock noon. 

The Reverend A. Dickerson Salmon, 
Jr., rector of All Saints’ Episcopal 
Church, Frederick, Md., offered the fol- 
lowing prayer: 


O God our ever-present Father, help 
us to recognize that Your purposes 
stretch beyond the horizon of our vision; 
that Your demands confront our selfish 
desires and our limited wills; that Your 
compassion overflows the utmost love in 
all our hearts. 

Help us to know only what is Your 
will, and to ask only for Your strength to 
obey it. Keep us from all ignorance, prej- 
udice, bitterness, strife, and fear. 

Fill us with faith and hope in Your 
promises, with courage and compassion 
for the needs of Your people, our con- 
stituents. 

Enable us both to pursue faithfully the 
work we have been given to do this day, 
and to experience Your peace which 
passes all understanding. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


REV. A. DICKERSON SALMON, JR. 


(Mr. BYRON asked and was given per- 
mission to address the House for 1 min- 


ute, to revise and extend his remarks and 
include extraneous matter.) 

Mr. BYRON. Mr. Speaker, on behalf 
of the membership of this House, I would 
like to express my deep appreciation to 
the Reverend A. Dickerson Salmon of the 
All Saints’ Parish in Frederick, for offer- 
ing the prayer today in the House of Rep- 
resentatives. 

Reverend Salmon began his career in 
the ministry in New York and in 1963 he 
came to Brunswick, Md., to serve with 
the Grace Episcopal Church. He also 
served on the board of Claggett Diocesan 
Center. In 1970 he assumed his present 
position and is also currently serving on 
the diocesan committee. 

In addition to his religious activities, 
he is involved in other public and com- 
munity services and is a member of the 
Rotary Club and the board of directors 
of Goodwill Industries. 

Mr. Speaker, I am pleased that Rev- 
erend Salmon consented to be with us 
today, and I am sure that all who heard 
him were most impressed with his sin- 
cerity, and I only hope that he will be 
able to visit us again sometime in the 
near future. 


CHANGE IN LEGISLATIVE PROGRAM 


(Mr. BOGGS asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. BOGGS. Mr. Speaker, I take this 
time to announce a change in the legis- 
lative program for this week. 


We are postponing consideration of the 
Federal Water Pollution Control Act 
(H.R. 11896), originally scheduled for 
tomorrow, until next week. In its place 
on tomorrow we will consider H.R. 13592, 
the National Sickle Cell Anemia Act 
which received a rule today. 

As previously announced, we will con- 
sider the conference report on S. 18, 
Radio Free Europe, tomorrow, and we 
will consider the legislative appropria- 
tion bill on Thursday. 


RECORD JUMP FOUND IN HOUSING 
STARTS 


(Mr. CONABLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CONABLE. Mr. Speaker, economic 
indicators are improving on a wide front 
and one of the most encouraging is the 
record jump found in housing starts dur- 
ing the past 3 months. 

The latest Department of Commerce 
report on housing starts indicates an in- 
crease of 8.4 percent for February. This 
figure when added to a January in- 
crease of 0.6 percent and a December in- 
crease of 10.3 percent indicates the tre- 
mendous strength displayed in this sec- 
tor of the economy. More specifically, 
housing starts climbed to a seasonally 
adjusted annual rate of 2,678,000. All 
3 months have been well ahead of 
the 1,793,000 rate a year earlier. The 
sharpest increases in last month's starts 
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came in structures with two to four units 
as well as those with five units or more. 

Even more encouraging are the factors 
explaining the jump in housing starts— 
declining mortgage rates and the con- 
tinuing availability of money for hous- 
ing. These record highs in housing starts 
are making improved housing a reality 
for increasing numbers of Americans and 
indicate that in this key indicator the 
economic stabilization program is hav- 
ing a beneficial impact on the lives of a 
great number of people. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE A PRIVILEGED 
REPORT 


Mr. COLMER. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Rules may have until midnight to- 
night to file a privileged report. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
sissippi. 

There was no objection. 


THE RETIREMENT OF DR. HALL 


(Mr. BROOKS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BROOKS. Mr. Speaker, I was sur- 
prised and disappointed to learn of the 
prospective retirement of our colleague 
from Missouri, the Honorable Durwarp 
G. HALL. 

I will miss Dr. HALL. We are all aware 
of his diligence, attention to floor pro- 
ceedings, and his determination to fight 
vigorously for what he believes is right. 

But, Mr. Speaker, my disappointment 
also stems from another source. I have 
served with the doctor on two joint com- 
mittees concerned with the improvement 
of the operations of the U.S. Congress 
and it is in this connection that I desire 
to make a few observations. 

In March of 1965, we were both ap- 
pointed to the Joint Committee on the 
Organization of Congress, a 12-member 
bipartisan bicameral study committee 
aimed at improving the structure and 
procedures of the Congress. 

In our work on this committee I found 
the gentleman from Missouri diligent and 
determined but also reasonable and co- 
operative in arriving at a consensus to 
which all of the members of the commit- 
tee could subscribe. 

“Doc” Hatt maintained his interest in 
congressional reorganization. In House 
consideration of the Legislative Reorga- 
nization Act of 1970, he offered the 
amendment creating the Joint Commit- 
tee on Congressional Operations, of 
which I have the honor to be the chair- 
man, and on which “Doc” Hatt is one of 
the most valued members. 

The committee will miss his contri- 
butions and also his genial presence, but 
we know he has earned his retirement by 
yeoman service to his constituents and 
to the Congress of the United States, 
and we wish him and his wife, Betty, 
enjoyment, happiness, and success in 
their years to come. 

Mr, GERALD R. FORD. Mr. Speaker, 
will the gentleman yield? 

CXVIII——578—Part 7 
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Mr. BROOKS. I am happy to yield to 
the distinguished minority leader, if I 
still have sufficient time to do so. 

Mr. GERALD R. FORD. Mr. Speaker, 
let me say that I also fully share all of 
the compliments the gentleman from 
Texas (Mr. Brooks) has given to our 
colleague, Dr. Durwarp HALL. I was nat- 
urally very disappointed when I learned 
of the news of Dr. Hatt’s retirement. 
Regrettably I have been unsuccessful in 
trying to revise that decision he has 
made. 

The net result of Dr. Hatu’s retirement 
is that we will miss him very badly for 
very many reasons, as the gentleman 
from Texas has indicated. I hope and 
trust that despite his retirement he will 
help and assist us in any way and in any 
capacity that we ask him to—and I 
know that he will. 

Again, Mr. Speaker, let me say in con- 
clusion that I share entirely the views 
expressed by the gentleman from Texas 
(Mr. BROOKS). 

Mr. BROOKS. And he may in some 
instances when you do not ask him. 

Mr. Speaker, I yield back the balance 
of my time. 


PRIVATE CALENDAR 


The SPEAKER. This is Private Calen- 
dar day. The Clerk will call the first indi- 
vidual bill on the Private Calendar. 


MRS. ROSE THOMAS 


The Clerk called the bill (H.R. 2067) 
for the relief of Mrs. Rose Thomas. 

Mr. GROSS. Mr. Speaker, I ask unani- 
mous consent that the bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 


MARIA LUIGIA DI GIORGIO 


The Clerk called the bill (H.R. 2070) 
for the relief of Maria Luigia Di Giorgio. 

Mr, GROSS. Mr. Speaker, I ask unani- 
mous consent that the bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 


MRS. ANNA MARIA BALDINI DELA 
ROSA 


The Clerk called the bill (H.R. 3713) 
for the relief of Mrs. Anna Maria Baldini 
Dela Rosa. 

Mr. DELLENBACK. Mr. Speaker, I ask 
unanimous consent that the bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ore- 
gon? 

There was no objection. 


CHARLES COLBATH 


The Clerk called the bill (H.R. 4310) 
for the relief of Charles Colbath. 

Mr. HALL. Mr. Speaker, I ask unani- 
mous consent that the bill be passed over 
without prejudice. 
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The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 


There was no objection. 


MRS. CARMEN PRADO 


The Clerk called the bill (H.R. 6108) 
for the relief of Mrs. Carmen Prado. 

Mr. GROSS. Mr. Speaker, I ask unani- 
mous consent that the bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 


RENE PAULO ROHDEN-SOBRINHO 


The Clerk called the bill (H.R. 5181) 
for the relief of Rene Paulo Rohden- 
Sobrinho. 

Mr, HALL. Mr. Speaker, I ask unani- 
mous consent that the bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 


the request of the gentleman from Mis- 
souri? 


There was no objection. 


CATHERINE E. SPELL 


The Clerk called the bill (H.R. 7312) 
for the relief of Catherine E. Spell. 

Mr. HALL. Mr. Speaker, I ask unani- 
mous consent that the bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 


FRANK J. McCABE 


The Clerk called the bill (H.R. 1862) 
for the relief of Frank J. McCabe, 

Mr. GROSS. Mr. Speaker, I ask unan- 
imous consent that the bill be passed 
over without prejudice. 

The SPEAKER, Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 


DONALD L. BULMER 


The Clerk called the bill (H.R. 1994) 
for the relief of Donald L. Bulmer. 

Mr. GROSS. Mr. Speaker, I ask unan- 
imous consent that the bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 


MRS. MARINA MUNOZ DE WYSS 
(NEE LOPEZ) 


The Clerk called the bill (H.R. 5579) 
for the relief of Mrs, Marina Munoz de 
Wyss (nee Lopez). 

Mr. HALL. Mr. Speaker, I ask unani- 
mous consent that the bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the yei of the gentleman from Mis- 
souri 


There was no objection. 
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CARMEN MARIA PENA-GARCANO 


The Clerk called the bill (H.R. 6342) 
for the relief of Carmen Maria Pena- 
Garcano. 

Mr. HALL. Mr. Speaker, I ask unani- 
mous consent that the bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 


WILLIAM H. NICKERSON 


The Clerk called the bill (H.R. 4064) 
for the relief of William H. Nickerson. 

Mr. DELLENBACK. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

There was no objection. 


ANTONIO BENAVIDES 


The Clerk called the bill (H.R. 2394) 
for the relief of Antonio Benavides. 

Mr. HALL. Mr. Speaker, I ask unani- 
mous consent that the bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no obejction. 


MRS. CONCEPCION GARCIA 
BALAURO 


The Clerk called the bill (H.R. 2703) 
for the relief of Mrs. Concepcion Gar- 
cia Balauro. 

Mr. GROSS. Mr. Speaker, I ask unan- 
imous consent that the bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Iowa? 

There was no objection. 


ALBINA LUCIO Z. MANLUCU 


The Clerk called the bill (S. 559) for 
the relief of Albina Lucio Z. Manlucu. 

Mr. DELLENBACK. Mr. Speaker, I ask 
unanimous consent that the bill be pass- 
ed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

There was no objection. 


VLADIMIR RODRIGUEZ LA HERA 


The Clerk called the bill (H.R. 2076) 
for the relief of Vladimir Rodriguez La 
Hera. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 2076 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That Vladi- 
mir Rodriguez LaHera, who was lawfully ad- 
mitted to the United States for permanent 
residence on July 2, 1964, shall be held and 
considered not to be within the classes of 
persons whose naturalization is prohibited 
by the provisions of section 313 of the Im- 
migration and Nationality Act. 
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The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


AMPARO CORONADO VIEUDA DE 
PENA AND HER THREE MINOR 
CHILDREN: YOLANDA PENA, 
MARISELA PENA, AND LORENZO 
PENA 


The Clerk called the bill (H.R. 4679) 
for the relief of Ampara Coronado Vieu- 
da de Pena and her three minor chil- 
dren: Yolanda Pena, Marisela Pena, and 
Lorenzo Pena. 

Mr. GROSS. Mr. Speaker, I ask unani- 
mous consent that the bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 


MARGARIDA ALDORA CORREIA 
DOS REIS 


The Clerk called the bill (H.R. 6504) 
for the relief of Margarida Aldora Cor- 
reia dos Reis. 

Mr. DELLENBACK. Mr. Speaker, I 
ask unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

There was no objection. 


EMILIA RUFFOLO 


The Clerk called the bill (H.R. 10142) 
for the relief of Emilia Ruffolo. 

Mr. GROSS. Mr. Speaker, I ask unani- 
mous consent that the bill be passed 
over without prejudice. 


The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 
There was no objection. 


ALBERT W. REISER, JR. 


The Clerk called the bill (H.R. 3751) 
for the relief of Albert W. Reiser, Jr. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 3751 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Treasury is authorized and 
directed to pay, out of any funds in the 
Treasury not otherwise appropriated, to Al- 
bert W. Reiser, Junior, of Lima, Ohio, the 
sum of $1,458.80 in full settlement of all his 
claims against the United States for reim- 
bursement of expenses arising in connection 
with the sale of his Oakwood, Ohio, residence 
and purchase of a residence in Lima, Ohio, 
pursuant to his 1968 transfer of official sta- 
tion as an employee of the Department of 
Labor. 

Sec, 2. No part of the amount appropriated 
in this Act in excess of 10 per centum there- 
of shall be paid or delivered. to or received by 
any agent or attorney on account of serv- 
ices rendered in connection with such claims, 
and the same shall be unlawful, any contract 
to the contrary notwithstanding. Any person 
violating the provisions of this section shall 
be deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum 
not exceeding $1,000. 


With the following committee amend- 
ment: 
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Page 2, line 2, strike “in excess of 10 per 
centum thereof”, 


The committee amendment was agreed 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


JERRY L. CHANCELLOR 


The Clerk called the bill (H.R. 7946) 
for the relief of Jerry L. Chancellor. 

Mr. DELLENBACK. Mr. Speaker, I ask 
unanimous consent that the bill be passed 
over without prejudice, 

The SPEAKER. Is there objection to 
the request of the gentleman from Ore- 
gon? 

There was no objection. 


DONALD P. LARIVIERE 


The Clerk called the bill (H.R. 8952) 
for the relief of Donald P. Lariviere. 

Mr. DELLENBACK. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ore- 
gon? 

There was no objection. 


MRS. ROSANNA THOMAS 


The Clerk called the bill (H.R. 9473) 
for the relief of Mrs. Rosanna Thomas. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 9473 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Treasury is authorized and 
directed to pay, out of any money in the 
Treasury, not otherwise appropriated, to Mrs. 
Rosanna Thomas, of Rome, Italy, wife of the 
late First Sergeant James E. Thomas, 1275369 
United States Marine Corps, the sum of $391 
in full settlement of all her claims against 
the United States for reimbursement for 
travel from Los Angeles, California, to Rome, 
Italy, for herself and her three children in 
July 1968. No part of the amount appropri- 
ated in this Act in excess of 10 per centum 
thereof shall be paid or delivered to or re- 
ceived by any agent or attorney on account of 
services rendered in connection with this 
claim, and the same shall be unlawful, any 
contract to the contrary notwithstanding. 
Any person violating the provisions of this 
Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in 
any sum not exceeding $1,000. 


With the following committee amend- 
ment: 


Page 1, lines 11 and 12, strike “in excess 
of 10 per centum thereof”. 


The committee amendment was agreed 
to 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


MR. AND MRS. JOHN F. FUENTES 


The Clerk called the bill (H.R. 11045) 
for the relief of Mr. and Mrs. John F. 
Fuentes. 

Mr. HALL. Mr. Speaker, I ask unan- 
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imous consent that the bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 


ARLINE LOADER AND MAURICE 
LOADER 


The Clerk called the bill (S. 341) for 
the relief of Arline Loader and Maurice 
Loader. 

Mr. HALL. Mr. Speaker, I ask unan- 
imous consent that the bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 

The SPEAKER. This ends the call of 
the Private Calendar. 


CALL OF THE HOUSE 


Mr. CEDERBERG. Mr. Speaker, I 
make the point of order that a quorum 
is not present. 

The SPEAKER. Evidently a quorum is 
not present, 

Mr. O’NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The Clerk called the roll and the fol- 
lowing Members failed to answer to their 
names: 

[Roll No. 83] 
Gallagher 
Gaydos 
Gray 
Halpern 
Hastings 
Hébert 
Hicks, Mass. 
Hull 
Jacobs 
Kluczynski 


Abourezk 
Abzug 
Annunzio 
Arends 
Badillo 
Baring 
Belcher 
Brown, Ohio 


Rostenkowski 
Roy 


yros 
Mathias, Calif. 
Mayne 
Metcalfe 
Michel 
Mikya 
Miller, Calif. 
Mitchell 
Murphy, Ill. 
Nelsen 

Nix 

Obey 
O'Hara 
Pelly 


Scheuer 
Shipley 
Sisk 
Springer 
Staggers 
Stanton, 
James V. 
Steele 
Stubblefield 
Symington 
Taylor 
Teague, Calif, 
Teague, Tex. 


Collins, Il. 
Conyers 
Derwinski 
Diggs 
Dowdy 
Dwyer 
Edwards, La. 


Foley 
Frey Pepper Wiggins 
Galifianakis Preyer, N.C. Yates 

The SPEAKER. On this rollcall 354 
Members have answered to their names, 
a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


PAR VALUE MODIFICATION ACT 


Mr. O’NEILL. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 900 and ask for its 
immediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 900 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
13120) to provide for a modification in the 
par value of the dollar, and for other pur- 


CONGRESSIONAL RECORD — HOUSE 


poses. After general debate, which shall be 
confined to the bill and shall continue not to 
exceed one hour, to be equally divided and 
controlled by the chairman and ranking mi- 
nority member of the Committee on Banking 
and Currency, the bill shall be read for 
amendment under the five-minute rule. At 
the conclusion of the consideration of the 
bill for amendment, the Committee shall rise 
and report the bill to the House with such 
amendments as may have been adopted, and 
the previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit. After the 
passage of H.R. 13120, the Committee on 
Banking and Currency shall be discharged 
from the further consideration of the bill 
S. 3160, and it shall then be in order to con- 
sider the said Senate bill in the House. 


Mr. O’NEILL. Mr. Speaker, at the con- 
clusion of my remarks I yield 30 minutes 
to the gentleman from Tennessee (Mr. 
QUILLEN), pending which I yield myself 
such time as I may require. 

Mr. Speaker, House Resolution 900 
provides an open rule with 1 hour of 
general debate for consideration of H.R. 
13120, the Par Value Modification Act. 
After passage of the bill, the Committee 
on Banking and Currency shall be dis- 
charged from further consideration of 
S. 3160 and it shall be in order to con- 
sider the Senate bill in the House. 

The purpose of H.R. 13120 is to estab- 
lish a new par value of the dollar. 

The Secretary of the Treasury would 
be directed to establish a new par value of 
the dollar making it equal to one thirty- 
eighth of a fine troy ounce of gold. He 
would maintain the value in terms of gold 
of the U.S. dollars of the International 
Monetary Fund, the International Bank 
for Reconstruction and Development, the 
Inter-American Development Bank, the 
International Development Association, 
and the Asian Development Bank. 

Appropriations are authorized, to re- 
main available until expended, of sums 
necessary for the maintenance of value 
obligations. 

The increase in the value of gold held 
by the United States resulting from the 
change in the par value of the dollar will 
be covered into the Treasury as a mis- 
cellaneous receipt. 

No budgetary expense is anticipated in 
fiscal years 1972 and 1973. The budgetary 
impact from fiscal years 1974 through 
1976 is estimated at $343 million. The 
budgetary impact from fiscal years 1977 
to 1986 is estimated at $63 million. 

Mr. Speaker, I urge the adoption of the 
rule in order that the bill may be con- 
sidered. 

Mr. QUILLEN. Mr. Speaker, House 
Resolution 900 provides an open rule 
with 1 hour of debate on the bill, H.R. 
13120. After passage of the bill, the rule 
makes it in order to consider S. 3160, the 
comparable Senate bill. 

The purpose of H.R. 13120 is to devalue 
the dollar and deal with the increases in 
assets and liabilities directly resulting 
from that change. 

More specifically, the bill would— 

First, authorize and direct the Secre- 
tary of the Treasury to take the steps 
necessary to establish a new par value 
of the dollar of $38 per fine troy ounce 
of gold; 

Second, authorize and direct the Sec- 
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retary of the Treasury to maintain the 
value in terms of gold of the holdings of 
the U.S. dollars of the International 
Monetary Fund, the International Bank 
for Reconstruction and Development, the 
Inter-American Development Bank, and 
the International Development Associa- 
tion and Asian Development Bank to the 
extent provided for and required by the 
article of agreement of these institu- 
tions; 

Third, authorize the appropriation, to 
remain available until expended, of such 
amounts as may be necessary to satisfy 
ae maintenance of value obligations; 
an 

Fourth, direct that the increase in the 
value of the gold held by the United 
States resulting from the change in the 
par value of the dollar be covered into 
the Treasury as a miscellaneous receipt. 

With regard to cost, no budgetary ex- 
penditures are anticipated as a result of 
this legislation in fiscal years 1972 and 
1973. The budgetary impact from fiscal 
years 1974 to 1976 will be $343 million, 
which represents maintenance of value 
obligations on capital now paid in and 
held by the multilateral development 
lending institutions, or to be paid in un- 
der authorizations now in progress. The 
budgetary impact from fiscal year 1977 
to fiscal year 1986 will be $63 million 
which represents maintenance of value 
obligations on paid-in capital now out on 
loan by the institutions for which let- 
ters of credit will be issued and payment 
made as loans are repaid and new dis- 
bursements made. 

Mr. Speaker, at this time I yield 10 
minutes to the gentleman from Iowa 
(Mr. Gross). 

Mr. GROSS. Mr. Speaker, I hope that 
no one will be deluded into believing that 
approval of this bill, increasing the offi- 
cial price of gold to $38 an ounce, will 
provide a magical cure for the financial 
crisis that is bearing down more heavily 
each day on this Government and its 
citizens. 

I hope Members of the House under- 
stand this move for what it is—simply 
another expedient in a long list of expe- 
dients that have been tried and failed 
to bring order out of the internal and 
external financial distress that borders 
on chaos. 

Mr. Speaker, this bill would not be 
here if previous administrations had not 
embarked on insane—utterly insane— 
deficit spending orgies, and if this ad- 
ministration had not continued on those 
orgies. 

The world monetary crisis would not 
have come about had not this Govern- 
ment, including a subservient Congress, 
piled deficit on top of deficit, year after 
year after year, until the debt of the 
United States is far in excess of the 
combined debts of all the other govern- 
ments of the earth. 

It is this fact that has led foreign 
bankers and governments to become 
increasingly wary of the once almighty 
American dollar, and if anyone believes 
the enactment of this bill is going to cure 
that wariness, he and she is sadly mis- 
taken. 

It was only 2 weeks ago that Arthur F. 
Burns, Chairman of the Federal Reserve 
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Board, quietly made his way to Switzer- 
land for a semisecret meeting with rep- 
resentatives of the central banks and 
bankers of Europe who hold the bulk of 
some 60 billion American dollars—the 
New York Times says this morning that 
that has been increased to $70 billion— 
that are now floating around the world. 
It is significant that it was Burns, not 
Treasury Secretary Connally, who went 
there to offer assurance that interest 
rates in the United States will be per- 
mitted to rise again, thus giving foreign 
bankers hope that they will have the 
opportunity to put at least some of their 
vast dollar holdings to work in this 
country at higher rates. 

Meantime, American borrowers, big 
and little, continue to be played like the 
spool on a yo-yo string—up and down, 
down and up—because there is no longer 
the stability that the gold standard once 
gave the money markets. 

When Congress foolishly stripped the 
gold backing from bank deposits in this 
country, the gentleman from Wisconsin 
(Mr. Reuss) was, by his own words, an 
enthusiastic supporter of that measure 
although he said it did not go far enough. 
He said it would “remove the pressure 
we are now under.” The pressure, of 
course, was caused by foreign govern- 
ments cashing in dollars for gold because 
they knew what the Johnson adminis- 
tration was doing to the value of the 
dollar. 

The gentleman from Wisconsin was 
wrong, because the pressure did not 
slacken. The dollar continued to deteri- 
orate, and it will be knocked down still 
further with the passage of this bill. 

At that time the gentleman from Wis- 
consin and the gentleman from Texas 
(Mr. PATMAN) as well as others, were 
operating on the side of the angels. They 
stood shoulder to shoulder with William 
McChesney Martin, then Chairman of 
the Federal Reserve Board, who repeat- 
edly denounced gold as “that barbarous 
metal.” Gold was to Martin, Patman, 
Reuss, and company an anachronistic 
anachronism, 

The position of the gentleman from 
Wisconsin with respect to gold is indeed 
intriguing. Through the years he has 
been a professor in the school of those 
who degraded gold. And he has reiter- 
ated on the House floor—and I quote 
him: 

Congress is never going to increase the 
price of gold .. . Congress will never do so. 

Yes, I remember a day in December 
1967, when he stood in this chamber to 
proclaim just that, and I remember how 
the gentleman from Arkansas (Mr. 
Mitts) the gentleman from Louisiana 
(Mr. Boccs) and the gentleman from 
Oklahoma (Mr. ALBERT) almost fell over 
themselves in their haste to agree with 
his proclamation. 

That was the pledge, Mr. Speaker, that 
Congress would neyer—no, sir, never— 
reward the gold speculators by increas- 
ing the official price of gold. That would 
be too dastardly an act to even contem- 
plate. 

Well, the day of reward has arrived 
and I will wager a scrap-metal dollar, 
also a product of the Banking and Cur- 
rency Committee, to the hole in a dough- 
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nut, that I know how those distinguished 
Members will vote on this bill which will 
do what they solemnly promised would 
never be done. 

Of course, Mr. Speaker, the rewards to 
the citizens of this country could have 
been great had the price of our gold been 
increased some time ago, even before the 
free market price went to $50 an ounce, 
which it is bumping today. At that price 
we could have used our gold to retire 
billions of those American dollars that 
are now floating around the world and 
causing so much trouble. 

Great Britain abandoned the gold sov- 
ereign in 1914. That act contributed to 
the suicide of the once mighty British 
Empire. At that time Lenin’s campaign 
for world revolution was underway. 
Abolition of the use of gold as a medium 
of exchange in the hands of the people, 
not the physical destruction of it, was 
one of Lenin’s objectives for communism 
which depends upon effective control of 
people. 

The Government of this country out- 
lawed the use of gold as a medium of 
common exchange in 1933-34, yet it went 
on to build up, in 1949, the greatest sin- 
gle gold hoard known to mankind—al- 
most $25 billion of the precious metal, 
coveted by millions of people around the 
world. 

Why did this Government outlaw and 
make it a criminal offense for all Ameri- 
cans to transact business in gold? Be- 
cause gold in common usage impeded the 
issuance of fiat money, the willful depre- 
ciation of the dollar, and the glorified 
embezzlement of savings. There are laws 
to protect our citizens against medical 
quackery; apparently there is nothing 
to protect against monetary quackery. 

If this Nation’s financial situation at 
home and abroad was not so desperate it 
would be downright amusing to listen to 
those assembled here who degrade gold 
as a throwback to the Dark Ages, yet 
who will vote today to increase the price 
of it. If it is worthy of this consideration 
then why do you not restore it to public 
use or abandon it completely—lock, stock, 
bar, and ingot? Why do you not do that? 
You cannot have it both ways and make 
even the pretense of consistency. 

Or did you join in removing the gold 
backing from our money, the gold cover 
restraints on the Government’s fiscal be- 
havior, so that the mindless spending 
binge could continue unfettered and un- 
checked on its runaway course? 

Mr. Speaker, there are three main in- 
gredients of trade and commerce, 
whether at home or abroad, and those 
three ingredients are men, integrity, and 
confidence. Archeologists tell us that the 
earliest gold bar of record dates back 
to 4,326 years before Christ. Coined gold 
money has served industry, trade, and 
commerce for more than 2,500 years. To 
institutions and individuals through all 
those centuries it has represented a 
storehouse of value and integrity. And 
there never has been a valid reason given 
for the highhanded action by which 
citizens of the United States were pro- 
hibited from the free use and exchange 
of legally minted gold coins. 

This is a good day to restore the right 
of every American to own gold, and un- 
less some member of the committee of- 
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fers an amendment to that end I will 
do so. 

Furthermore, it should be abundantly 
clear after nearly 40 years that those 
who have manipulated the financial and 
monetary affairs of this Nation were fail- 
ures. They have given us a national debt 
of nearly $450 billion. 

The SPEAKER. The time of the gen- 
tleman from Iowa has expired. 

Mr. QUILLEN. Mr. Speaker, I yield 
the gentleman 2 additional minutes. 

Mr. GROSS. Mr. Speaker, they have 
given us a national debt of nearly $450 
billion and no one is offering the slight- 
est hint as to how and when, if ever, it 
will be paid. They have given us a $40 
billion deficit in this fiscal year. They 
gave us last year a $10 billion deficit in 
the balance of payments. They have 
flooded foreign countries with $70 bil- 
lion of American dollars, and neither 
they nor the foreigners know how to ex- 
tricate themselves from that situation. 

This country had a storehouse contain- 
ing about $25 billion of gold. That has 
been dissipated to less than $10 billion, so 
they started out recently to plaster the 
world with paper gold, only to find that 
the rest of the world found the paper too 
thin and too transparent. 

Mr. Speaker, Secretary of the Treasury 
Connally testifying before this commit- 
tee on March 1 this year said this country 
is broke—b-r-o-k-e, broke. I believe him. 
And I also believe that it is time to stop 
the financial and monetary shenanigans 
and turn this Government and all its 
works back to the citizens of this coun- 
try. 

Mr. QUILLEN. Mr. Speaker, I have 
no further requests for time and I yield 
back the remainder of my time. 

Mr. O’NEILL. Mr. Speaker, I move 
the previous question on the resolution. 
The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

Mr. PATMAN. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the considera- 
tion of the bill (H.R. 13120) to provide 
for a modification in the par value of 
the dollar, and for other purposes. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Texas. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 13120, with 
Mr. VANIK in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Texas (Mr. PaTMAN) 
will be recognized for 30 minutes, and 
the gentleman from New Jersey (Mr. 
teem will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from Texas. 

Mr. PATMAN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the gentleman from 
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Iowa made a very interesting speech. As 
I understand him, he did not see any good 
in the Democrats, but he could see a lot 
of good in the Republican policies of the 
past and present. I want to invite his 
attention to some facts that he over- 
looked. 

First, he talked about the cost of Gov- 
ernment and the national debt. I just 
want to remind the gentleman that I 
think the Democrats have had the best 
record in the interests of the people of 
this country at least over the period of 
the last 44 years in either one of the 
parties, Democrat or Republican. 

In 1939 the then President was Frank- 
lin D. Roosevelt. He could see the war 
clouds over this country as well as over 
Europe, and he decided we would soon be 
into a war, a devastating war, such as 
we had never had before. So he and the 
Federal Reserve Board agreed that they 
would keep the interest rates down so 
that if we won the war, we could really 
win the war instead of winning the war 
and losing it at the same time because 
of its costs. So for the first time in his- 
tory interest rates were fixed, and for 14 
years those interest rates remained low 
for the sole and only purpose of keeping 
down the cost of the war and making it 
possible for the Congress to have the 
money to take care of the 15 million or 
more servicemen on the different battle- 
fronts of the world. So during those 14 
years, up to the end of Mr. Truman’s 
administration, these rates were kept 
low. 

Incidentally, Mr. Truman, by reason 
of this policy of low cost of money, paid 
$29 billion on the national debt before 
he went out of office. Then, when he 
went out and the great man General 
Eisenhower came on the scene, things 
changed. 

General Eisenhower did not claim to 
know anything about monetary matters 
or things like that, but he was one of the 
greatest generals on earth. He received 
the largest vote that any President on 
earth had ever received up until that 
time. However, he did not keep those 
rates the same as they had been for 14 
years during World War II, the Korean 
war, and during inflations and depres- 
sions and price controls and everything 
else, when those rates remained the 
same, just the same, a very low interest 
rate, which is considered the wholesale 
rate for money. 

In 1944, I well remember here on the 
floor of the House, Members were ex- 
pressing concern and alarm about the 
progress of the war and many were say- 
ing it was even doubtful we would win 
the war. That was in 1944. Some said 
we had better do other things than what 
we had been doing. They did not look 
with favor on any sentiment which was 
optimistic in nature and in favor of the 
people coming out of this war in a satis- 
factory fashion. They would give this ex- 
ample: They would say, “Name me one 
large country on earth, just one major 
country, that has had a major war and 
which did not have a major depression 
after that war was over.” No one spoke 
up because you could not do it. Before 
that time every country that was in- 
volved in a major war had experienced 
a devastating and destructive policy of 
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deflation after the war was over. In other 
words, a depression. So nobody could 
answer that. 

Members of Congress, about 100 of 
them, got busy on both sides, both Re- 
publicans and Democrats, and they pre- 
sented the G.I. Bill of Rights and other 
laws to take care of the servicemen. The 
argument was made that 15 million men 
were coming back to the United States 
without jobs and with nothing to do. 

We are bound to have a devastating 
depression. Well, the GI’s, when they 
came back, did not have to sell apples 
on the street. They were not in want or 
need. They went to college. The Govern- 
ment paid not only the expenses of their 
education but also paid their families. 

We had more people going to college 
then than ever before and we had the 
best educated citizenship after the war 
was over than we had ever had in the 
history of the country. 

If a veteran wanted to go into busi- 
ness, he could borrow the money with 
which to do so at a good rate of interest. 
If they wanted to buy a home, they could 
borrow money and become home owners. 
They became professional men. They be- 
came doctors and lawyers and architects 
and engineers and every profession rep- 
resented because the Government paid 
their way. 

Mr. Chairman, why did the Govern- 
ment pay their way? Because it had the 
money. It had the money because it kept 
down the cost of the war. That is the 
reason we had the money. That took 
care of all of these expenses. This had 
never happened before in the history of 
the civilized world where a major coun- 
try had experienced a major war and did 
not have a major depression after it was 
over. 

We broke all records by keeping down 
the cost of the war. 

Now, when Mr. Truman went out and 
Mr, Eisenhower came in, if the same rate 
rates of interest had been charged as had 
been charged during those 14 years up 
until now we would have saved $497.2 
billion, but which we have had to pay 
because of the increase in interest rates 
starting in the Eisenhower administra- 
tion. We have had to pay $497.5 billion as 
excessive, exorbitant and in some cases 
usurious rates of interest. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. PATMAN. I cannot yield to the 
gentleman right now, but I shall yield 
to him later. 

But, Mr. Chairman, that is the dif- 
ference, $497.2 billion. That is more than 
the national debt. Therefore, it is all 
caused by the excessive increase in inter- 
est rates since the Republicans came into 
power in 1952. That is what has caused 
it. 

The full impact of abandoning the 
Federal Reserve low-interest rate policy 
of 1939-52 is only partially refiected in 
excess interest paid on the national debt 
since that time. The purchase and sale 
of Federal securities occupies so large a 
position in the money market that the 
interest rates applying to these securities 
strongly influence virtually all other in- 
terest rates in the Nation, up or down— 
for good or bad. There is in fact a strong 
relationship between rates applying to 
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the Federal debt and those applying to 
the private debt. It therefore is possible 
to compute not only the excess interest 
paid on the Federal debt from the Eisen- 
hower administration to date, but the 
excess interest paid on the private debt 
as well. Using the average interest ap- 
plied to both the public and private debt 
in 1952 and comparing that with actual 
interest paid on the combined public and 
private debt since then, discloses that 
the American people paid $497.2 billion 
more than would have been paid under 
the low-interest rate policies that pre- 
valied during previous years. The total 
savings equals an amount large enough 
to wipe out the Federal debt entirely 
and leave the Federal Government with 
a surplus: 


TABLE 1V.—EXCESSIVE INTEREST CHARGES ON THE PUB- 
LIC AND PRIVATE DEBT, 1953 THROUGH 1971 
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During the last 44 years the people of 
this country have exercised good judg- 
ment. They are not ignorant about what 
has been going on. They know who their 
friends are. They know that the Demo- 
cratic Party has always been the friend 
of the poor people and the small business 
people and has locked after those who 
really built our country in time of peace 
and who saved in time of war, They know 
this and they express themselves every 
time they have an opportunity at the 
polls, and they express themselves right. 

Mr. Chairman, for the last 44 years, 
starting with Mr. Hoover’s coming in 
with a great majority in 1928, well, he 
was only in charge of the Government 
for a period of 2 years. 

You know, in order to be in charge 
of the Government you must have the 
Executive and you must have both 
Houses of Congress. Mr. Hoover had them 
for a period of 2 years and then after 
that Mr. Eisenhower when he came in, 
he had charge of the Government 2 
years. But for the cther 6 years, of 
course, the Democrats had charge of the 
House and the Senate because the people 
had more in the Democratic Party. 

So, for the last 44 years the Repub- 
licans have been in power 4 years. That 
is all, 2 years under Mr. Hoover and 2 
years under Mr. Eisenhower. Why? Be- 
cause the people did not trust them 
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enough. Every chance they had, they 
voted against them. That is why. So, it 
is not even close. The people want their 
friends in office. They get confused some- 
times on emotional issues and carried 
away by smoke screens and do not vote 
their real convictions and desires. But, 
generally, they are for the party that 
has been their friend all these many 
years—the Democratic Party. 

Of course, the Republicans are sin- 
cere in their belief, I am sure, but they 
invariably vote for higher and higher in- 
terest rates. 

Have you ever heard a Member of the 
opposite party make a speech on the 
fioor of this House in favor of low in- 
terest rates? I have been around here 
about as long as anybody else except my 
good friend Manny CELLER, 44 years, and 
I have never known one of them to make 
a speech for low interest rates. 

This is a major reason that the Re- 
publicans have not been in power except 
4 years in the last 44 years. 

Mr. Chairman, H.R. 13120 is necessary 
in order to permit the United States to 
officially comply with the Smithsonian 
agreement of December 18, 1971, which 
provided for realinement of currency ex- 
change rates between the United States 
and its major foreign trading partners. 

Before I explain in some detail the 
provisions of the bill, let me give some 
brief background relating to the need for 
dollar devaluation and currency realine- 
ment, 

A crisis in the international payments 
system developed rapidly in 1971. During 
the latter part of the 20-year period pre- 
ceding 1971 there was a severe accelera- 
tion on the part of the United States of 
the long-term deterioration of under- 
lying international payments imbalances. 

These imbalances were not new, but 
were, in the past, manageable. In the 
early years, these deficits had been wel- 
comed by other nations whose payments 
and reserve positions had been severely 
weakened as a consequence of World War 
II. But the productive and competitive 
strength of these countries rebounded 
quickly. They became effective competi- 
tors of the United States, both here and 
in world markets, and with this came 
a continuous weakening of the U.S. posi- 
tion and a progressive strengthening of 
the external positions of our competi- 
tors. 

Throughout the period, international 
financial and trading relationships re- 
mained much the same as they had been 
in the early postwar years, when the 
United States was dominant in all areas 
of the international economy. The system 
as a whole failed to change to reflect the 
changing relative positions of the major 
nations, The failure to make these needed 
adjustments, and the failure at times of 
the United States to maintain satisfac- 
tory noninflationary growth at home, 
led to continuing U.S. deficits which, in 
turn, reflected international payment 
surpluses abroad. By early 1971, a steep 
deterioration in the underlying U.S. ac- 
counts had appeared. In contrast to the 
basic balance deficit of about $3 billion in 
all of 1970, the deficit jumped to an an- 
nual rate of more than $9 billion in the 
first half of 1971. 

Compounding the severe and pro- 
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tracted deterioration in the basic ac- 
counts, liquid capital flows had begun, 
as early as 1970, to move very heavily 
against the United States, primarily in 
response to higher interest rates in Eu- 
rope. In early 1971, speculative factors 
became an additional stimulus to liquid 
capital outflows from the United States, 
as investors began to anticipate exchange 
rate appreciations by some of the coun- 
tries which were the major recipients 
of funds from the United States. These 
forces resulted in the initiation of ex- 
change rate changes and limited cur- 
rency “floats” by a few countries in May 
1971, but these actions were not enough 
to restore stability. 

Foreign official dollar claims on the 
United States soared dramatically, from 
$24.5 billion at the beginning of 1971 to 
approximately $38.2 billion at mid-year, 
while U.S. reserves to meet these claims 
dropped from $14.5 billion to $12.2 bil- 
lion. The U.S. net reserve position had 
become intolerably weak, and the out- 
look was for further, serious deteriora- 
tion. 

Internal U.S. Government estimates 
foresaw that a massive adjustment in the 
U.S. basic accounts would be necessary 
to achieve even a balanced position, to 
say nothing of a small surplus. Such an 
adjustment would require equal and dif- 
ficult adjustments by others in the op- 
posite direction. 

Consequently, on August 15, 1971, the 
President took action to halt the deteri- 
oration in U.S. accounts, and particu- 
larly in the trade account. He suspended 
the convertibility of the dollar into re- 
serve assets and imposed a 10-percent 
surcharge on dutiable imports. 

The President’s announcements on 
August 15 began a process of interna- 
tional negotiations aimed at extensive 
currency realignment and reform of the 
international monetary system. 

The international monetary negotia- 
tions culminated in a meeting of the 
Group of Ten on December 17 and 18, 
1971, at the Smithsonian Institution in 
Washington, D.C. This meeting of the 
finance ministers and central bank gov- 
ernors of the major industrial trading 
nations established a new pattern of ex- 
change rate relationships among the 
currencies of the countries represented 
at the Smithsonian. 

In the weeks following the Smithsonian 
agreement, the vast majority of Fund 
members altered their exchange rates in 
terms of the dollar. Many Fund members 
decided to have their currencies appre- 
ciate substantially against the dollar. In 
consideration of the agreed immediate 
realignment of exchange rates, the 
United States removed the 10-percent 
import surcharge and agreed to propose 
to Congress a suitable means for devalu- 
ing the dollar in terms of gold to $38 per 
ounce as soon as agreements on related 
short term measures relating to trade 
and other international financial mat- 
ters were available for congressional 
scrutiny. 

Corrective trade arrangements were 
recognized by the major trading na- 
tions as relevant factors in assuring a 
new and lasting equilibrium in the inter- 
national economy. Following the Smith- 
sonian agreement, therefore, urgent 
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negotiations were conducted between the 
United States and separately, the Com- 
mission of the European Communities, 
Japan and Canada to resolve the pend- 
ing issues. The talks resulted in a series 
of immediate steps to remove trade ob- 
stacles that had become an irritant in 
trade relations. All issues have by no 
means been fully resolved, but a begin- 
ning has been made. The Japanese Gov- 
erment decided to undertake a series of 
trade liberalization steps of immediate 
value to the United States. An agreement 
ir substance with the European Com- 
munities subject to approval by its Coun- 
cil covered similar issues. Also, both Ja- 
pan and the European Communities 
agreed to join in efforts during 1972 
within GATT toward the removal of 
some trade barriers leading to compre- 
hensive trade negotiations in 1973. 

Mr. Chairman, the passage of H.R. 
13120 is needed because the par value of 
the dollar in the International Monetary 
Fund cannot be changed without the 
prior approval of Congress. Section 5 of 
the Bretton Woods Agreements Act re- 
quires that the President may not pro- 
pose or agree to a change in the par value 
of the dollar in the Fund unless Con- 
gress has given its consent. 

H.R. 13120 gives this formal consent. 
The consent, though formal, is still of 
vital importance. This is so even though 
the exchange rate changes agreed upon 
by the Group of Ten countries at the 
Smithsonian Institution on December 18 
have already become operative in market 
transactions. In other words, other coun- 
tries have already implemented the 
Smithsonian exchange rate agreements. 
Formal consent to the par value of the 
dollar is necessary to keep our part of 
the Smithsonian Agreement. 

The Smithsonian agreements were ne- 
gotiated over a period of several months, 
and the question of devaluation of the 
dollar as the U.S. contribution to the suc- 
cess of the agreement was widely dis- 
cussed. A modest change in the price of 
gold, as part of the overall realignment 
which included substantial revaluations 
of other currencies, was widely sup- 
ported by the people of this country, in- 
cluding business, labor and the leaders 
of Congress. 

The benefits of realignment can be 
wasted if Congress delays or defeats the 
formal action providing for the change 
in the par value of the dollar. Delay may 
well result in speculation and exchange 
market instability and erode confidence 
in our ability to use the opportunity of 
realignment to correct our payments im- 
balance. Defeat would be a repudiation 
of the agreements reached in good faith 
with our trading partners. They would 
surely feel absolved from carrying out 
their exchange rate commitments and 
would undoubtedly resort to various 
kinds of restrictions to protect their po- 
sitions. No one would gain and everyone 
would lose. 

H.R. 13120 is a simple bill to do no 
more than what is necessary to devalue 
the dollar and deal with the increases 
in assets and liabilities directly resulting 
from that change. Let me explain the bill 
briefly. 

Section 2 would authorize and direct 
the Secretary of the Treasury to take 
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the steps necessary to establish a new 
par value for the dollar of 1 dollar 
equals one thirty-eighth of 1 fine troy 
ounce of gold or $38 per fine troy ounce 
of gold. As I already indicated, the need 
for congressional authorization for this 
step is specified in the Bretton Woods 
Agreements Act of 1945, which in section 
5(b) provides that the par value of the 
dollar may not be changed without prior 
approval by Congress. Once the congres- 
sional approval is obtained, the Secretary 
will establish a new par value by com- 
municating it to the International Mone- 
tary Fund. This new par value in the 
Fund will establish the relationship of 
the dollar to gold for international pur- 
poses. 

The only domestic purpose for which it 
is necessary to define a fixed relationship 
between the dollar and gold is the is- 
suance of gold certificates. Section 14(c) 
of the Gold Reserve Act of 1934 (31 
U.S.C. 405b) provides that the amount 
of gold certificates issued and outstand- 
ing shall at no time exceed the value, at 
the legal standard, of the gold so held 
against gold certificates. In order to set 
a legal standard for the issuance of gold 
certificates, section 2 provides that the 
new par value defines the relationship of 
the dollar to gold for the purpose of is- 
suing gold certificates. Thus, after the 
new par value is established, gold certif- 
icates may be issued on the basis of $38 
per fine troy ounce of gold instead of on 
the basis of the old par value of the dollar 
of $35 per fine troy ounce of gold. 

Mr. Chairman, section 3 would au- 
thorize and direct the Secretary of the 
Treasury to maintain the value in terms 
of gold of the United States dollar hold- 
ings of the International Monetary Fund, 
the International Bank for Reconstruc- 
tion and Development, the Inter-Ameri- 
can Development Bank, the Interna- 
tional Development Association, and the 
Asian Development Bank to the extent 
provided in the articles of agreements of 
these institutions. Each of the articles 
of agreement which establish these insti- 
tutions contains a provision for main- 
taining the value in terms of gold of a 
member’s currency when there is a re- 
duction in any member’s par value. The 
United States, having accepted this ob- 
ligation as have all other members, is 
legally bound to meet its obligation in 
this respect when the par value of the 
dollar is changed. Since appropriations 
will be necessary to issue letters of credit 
to fulfill the maintenance of value ob- 
ligations, section 3 would authorize the 
appropriation of such sums as may be 
necessary for this purpose, to remain 
available until expended. The exact sums 
cannot be specified since the total ob- 
ligations of the U.S. Government can 
only be accurately determined, in most 
cases, on the basis of dollar holdings of 
the institutions as of the day on which 
the par value of the dollar changed. 

Finally, Mr. Chairman, section 4 
would direct that the increase in the par 
value of gold held by the United States, 
including gold held at security for gold 
certificates, resulting from the change 
in the par value authorized by the bill be 
covered into the Treasury as a miscel- 
laneous receipt. Section 7 of the Gold 
Reserve Act of 1934 (31 U.S.C. 408(b)) 
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also provides that in the case of any 
decrease in the weight of the gold dol- 
lar, the resulting increase in value of 
gold would be covered into the Treasury 
as a miscellaneous receipt. This statute 
is inapplicable since as a technical mat- 
ter there would be no reduction in the 
weight of the gold dollar but, instead, 
this concept would be superseded by the 
creation of a new par value for the dol- 
lar. Thus, to make explicit the disposi- 
tion of the increment in value of gold, 
section 4 provides for payment of this 
increment of approximately $828 million 
to miscellaneous receipts of the Treasury. 

Mr. Chairman, I support this legisla- 
yrs and recommend that all Members 

O so. 

Mr. Chairman, when we get back in 
the House, I will ask unanimous consent 
to extend my remarks and include ex- 
traneous matter because I want to put 
a table in the Recorp that will show 
exactly what I have said, that if the 
interest rates had been kept that Mr. 
Truman left here and that Mr. Eisen- 
hower put up, and if we had not in- 
creased them, we would have been saved 
$497.2 billion, which is more than our 
present national debt. 

So look at it in the Recorp tomorrow 
morning. 

The CHAIRMAN. The gentleman from 
Texas has consumed 17 minutes. 

Mr. WIDNALL. Mr. Chairman, I yield 
myself such time as I may require. 

Mr. Chairman, I would like to discuss 
some of the things that are in this bill. 
I want to make the point that it is very 
important for the United States to act 
promptly and as expeditiously as we can. 

Our chairman’s discussion of previous 
history was something that is most in- 
teresting to listen to, but frankly it has 
nothing to do with the bill that is now 
before us. 

Mr. Chairman, the Smithsonian 
agreement was more than a short-term 
cure for ills that threatened the health 
of the international monetary system. It 
was an unprecedented step in world 
monetary affairs—for it was the first at- 
tempt to negotiate a realinement of ma- 
jor currencies to seek a better equilib- 
rium. Most importantly, it was a much 
needed step toward a long reform of the 
international monetary system. 

Although international money markets 
now reflect the basic terms of the Smith- 
sonian agreement, H.R. 13120 will per- 
mit the United States to take the formal 
steps necessary to implement the Smith- 
sonian agreement, It must be passed for 
us to keep our part of the bargain. 

The Smithsonian agreement is the 
product of intensive negotiations aimed 
at resolving the recent monetary crisis. 
In early 1971, U.S. balance-of-payments 
deficits promised further deterioration. 
Our trade balance was weakening, and 
capital began to flow abroad in increased 
amounts, attracted by both higher inter- 
est rates and speculators’ profits. The 
limited currency floats of May 1971 were 
not enough to correct the situation. If 
the deterioration in our balance of pay- 
ments continued throughout the year, 
our total deficit would have been over 
$20 billion. Prompt action was manda- 
tory; and the President’s decisions of 
August 15 were the result. The Presi- 
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dent’s actions began a process of nego- 
tiations which culminated in the Smith- 
sonian agreement. 

The Smithsonian agreement will have 
immeasurable advantages for the United 
States. It has done more than restore 
faith in the international monetary sys- 
tem, demonstrating that the major na- 
tions have the capacity to negotiate and 
agree on measures to end a major mone- 
tary crisis. It has forced countries with 
undervalued currencies to revalue their 
currencies; the currencies of our major 
competitors have appreciated about 12 
percent vis-a-vis the dollar. 

Currency realinement itself will have 
a highly beneficial effect on trade, be- 
cause imports from our major competi- 
tors will become more costly, and exports 
to these countries will become less ex- 
pensive. When existing contracts to im- 
port goods from these countries are ful- 
filled, American buyers will look to do- 
mestic industry for alternative sources 
of supply. Conversely, when European 
and Japanese companies have completed 
their purchase commitments from their 
domestic industries, they will look 
abroad, and may purchase exports from 
the United States. In the medium and 
long range, U.S. exports to our major 
competitors should increase; and related 
economies even promise increased ex- 
ports to countries with currencies which 
have followed the dollar in the realine- 
ment process. Conversely, U.S. imports 
should decrease. In both cases domestic 
production will be stimulated. The ben- 
efits of the Smithsonian agreement thus 
do not involve merely a correction of 
our balance-of-payments deficit, but will 
be reflected in increased employment, 
higher wages, and improved economic 
performance in general. It is true that 
the effects of the currency realinement 
may not be felt for several years, but one 
need compare England in 1967—before 
devaluation—and present-day England 
to be certain that the currency realine- 
ment will have major beneficial effects. 

The Smithsonian agreement will also 
work to the advantage of the United 
States in the trade field. The agreement 
recorded the ongoing negotiations with 
our competitors about the reduction of 
trade barriers, and made it clear that 
the administration would propose the 
bill now before us only if our major com- 
petitors agreed to settle several out- 
standing short-term issues in the trade 
field. Thereafter, the European Com- 
munity and Japan have recognized the 
need for a comprehensive review of in- 
ternational economic relations with a 
view to negotiating improvements in it 
in the light of structural changes which 
have taken place in recent years. The 
European Community has agreed to 
stockpile additional amounts of wheat, 
so as not to create an additional supply 
which might cause lower international 
prices, The Community has promised to 
manage its export rebate system on grain 
products so as to avoid a major diver- 
sion of trade in its favor; it will also 
work out its tax policy on tobacco prod- 
ucts so as not to unreasonably affect U.S. 
exports; and it will reduce the common 
external tariff on oranges, and, in 1973, 
on grapefruit. 
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Major trade concessions from Japan 
have also flowed from the Smithsonian 
Agreement. Duties are reduced or elim- 
inated on almost 100 items. Quota re- 
strictions on numerous goods have been 
removed. On April 1, Japan will reduce 
its internal excise tax on large-size and 
medium-sized cars, a tax which the auto 
industry has consistently complained of. 
And Japan has liberalized its adminis- 
trative controls over consignment con- 
tracts and the establishment of sales sub- 
sidiaries and branch offices. 

H.R. 13120 will formalize the Smith- 
sonian agreement. Congressional ap- 
proval of the agreement is required, be- 
cause the Bretton Woods Agreements Act 
provides that the President may not pro- 
pose or agree to change the par value of 
the dollar in the International Monetary 
Fund unless Congress gives its consent. 
The bill gives this formal consent. With- 
out the consent, the whole structure of 
the Smithsonian agreement would be 
imperiled, with enormous costs to the 
United States. 

The bill also authorizes and directs the 
Secretary of the Treasury to fulfill the 
maintenance of value obligations which 
the United States has as a participant in 
the international financial institutions. 
The articles of agreement of all these in- 
stitutions require each member to make 
maintenance of value payments should 
its currency depreciate. These provisions 
assure that contributions of all members 
are maintained in value in relation to 
each other despite changes in exchange 
rates. 

These maintenance of value obligations 
flow directly from the Smithsonian 
agreement, the decision to change the 
par value of the dollar, and provisions of 
international agreements which Con- 
gress has approved. At stake is an inter- 
national obligation which every country 
has honored when it has changed its par 
value. Failure to fill this obligation could 
seriously impair the functioning of the 
international financial institutions. 

Our unemployment problem makes it 
particularly important to bear in the 
mind the tangible employment benefits 
of the exchange rate realinement which 
the par value modification bill is designed 
to consolidate. I have seen several esti- 
mates of this favorable impact, but I 
would like to draw attention to one sup- 
plied by the Treasury Department to the 
Committee on Banking and Currency. 

This particular estimate utilizes a rule 
of thumb that every $1 billion improve- 
ment in the trade balance should produce 
about 60,000 jobs. Thus, if as observers 
have forecast, the improvement in our 
trade balance as a result of the realine- 
ment should be some $8 billion, over time 
and when fully effective, the number of 
new jobs created would be on the order 
of 500,000. 

There are some 5 million unemployed 
in this country. We are talking there- 
fore about an amount of job creation of 
real significance compared to the size of 
the problem. 

If we had those jobs now, the unem- 
ployment rate would be more than one- 
half percent lower. 

The boost to employment from the 
strengthening of our trade balance 
means that we will be able to make faster 
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progress toward high employment levels 
than would otherwise have been possible. 
It also means that our fiscal and mone- 
tary policies will not have to be as ex- 
pansive as would otherwise have been 
necessary. 

Some of the benefits will go to indus- 
tries producing for export and some to 
industries which will be in a better posi- 
tion to compete with imported goods in 
the domestic market. While the benefits 
will probably be widely scattered 
throughout the economy, manufacturing 
and associated industries are likely to 
gain the most. Lower prices because of 
the realinement will help our manufac- 
turers particularly. Some concentration 
of benefits in heavy industry, machinery, 
and perhaps automobiles, can also be 
expected, simply because trade in these 
products is important in our total in- 
ternational trade in manufactured goods. 

At this juncture in time, with slack 
in our economy, the stimulus to employ- 
ment which will accompany the improve- 
ment in our trade balance provides us 
with another strong reason for support- 
ing the par value modification bill. We 
have an opportunity here to reverse the 
adverse effects on employment implied 
by the deterioration in earlier years in 
our foreign trade position. 

I strongly urge support of this bill. 

Mr. SCHMITZ. Mr. Chairman, will the 
gentleman yield 

Mr. WIDNALL. I yield to the gentle- 
man from California. 

Mr. SCHMITZ. Mr. Chairman, the 
gentleman from New Jersey’s remarks 
includee the phrase “maintenance of 
value obligation” several times. The pub- 
licity on this legislation has billed it as 
raising the price of gold. In my under- 
standing of the bill, there is no rever- 
sion to the policy of paying anyone in 
gold for dollars. Back in the Roosevelt 
era U.S. citizens were disallowed from 
owning gold, and the President just last 
year—applied the same restriction to 
foreigners. 

How can we talk about raising the 
price of gold when no one can receive 
gold for dollars? It reminds me of the 
story of the butcher who had a certain 
price on veal cutlets and someone said, 
“The butcher down the street charges 
10 cents less a pound for the veal cut- 
lets.” The butcher replied, “Well, why 
don’t you go down there and buy them?” 
The customer said, “Because he does 
not have any.” The butcher said, “If I did 
not have any, I could charge 10 cents a 
pound less too.” 

Price would seem to be meaningless 
when the product is unpurchasable. 

Mr. WIDNALL. This has been a mat- 
ter of negotiation between the United 
States and the other nations, and they 
insisted that we not raise it more than 
the amount involved, to $38, and they 
felt this would have a very adverse ef- 
fect on their own currencies, their own 
systems, and they were unwilling to go 
along in any kind of agreement with us 
if the raise was more than to $38. 

Mr. SCHMITZ. My point is that we are 
not really raising the price of gold, are 
we? We are just adjusting the dollar in 
relation to other currencies, because we 
cannot raise the price of gold if we are 
not paying anyone in gold. There is no 
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price at all. It is silly to talk about the 
price of gold when we are not paying 
anyone in gold. 

Mr. WIDNALL. No. This all involves 
the relationship of one country with 
another. 

Mr. SCHMITZ. That is right, but not 
the relationshp of the dollar to gold. 

Mr. WIDNALL. Based on $38, the fig- 
ure in this bill, we have been able to as- 
sure an agreement with the other coun- 
tries where we will not run into a scram- 
ble back and forth by the other countries 
to revalue their own currencies. 

Mr. SCHMITZ. So what we really are 
doing is revaluing the dollar in relation 
to other currencies, rather than in rela- 
tion to gold; is that not correct? 

Mr. WIDNALL. Yes. 

Mr. SCHMITZ. I thank the gentleman. 

Mr. PATMAN. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from California (Mr. JOHNSON). 

Mr. JOHNSON of California. Mr. 
Chairman, as you may be aware the Sec- 
ond Congressional District of California 
includes the fabled Mother Lode gold 
area and the other mining regions which 
have been of significance to the Nation 
since the gold rush of 1849. 

We, of course, are interested in the 
price of gold and welcome any increase. 
I, therefore, support the legislation we 
have before us now. 

From a practical standpoint, however, 
while the legislation may well be essential 
for our economic situation and therefore 
healthy for all industries, including the 
gold mining industry, the gold price in- 
crease truly is not sufficient to breathe 
any life into a practically dead American 
gold mining industry. 

The sickness of this industry in the 
United States, which has proven fatal to 
many sgements of it, is not because of a 
lack of demand for the precious metal. 
Free-world production is at record highs, 
standing at some 1,200 metric tons a year. 

Industrial consumption has increased 
by as much as 17 percent per year dur- 
ing recent years because gold, whose uses 
can be traced to 2700 B.C. when the 
Queen Shub-ad of Ur used it for her 
trappings, has some remarkable prop- 
erties to offer the 20th century indus- 
trialist. 

You may have seen the recent report 
of Peter Tonge of the Christian Science 
Monitor when he outlined some of the 
reasons why gold is in demand through- 
out the world. He told how a single grain 
can be beaten into a sheet one three hun- 
dred sixty-thousandth of an inch thick 
which would cover much of a newspaper 
page; an ounce of the metal could be 
drawn into a fine gold thread that would 
stretch for 50 miles. At the same time it 
is so dense that all the gold mined in the 
last 10,000 years could be stored in a 
modern oil tanker. 

The metal does not tarnish and is im- 
pervious to the strongest alkaline solu- 
tions and to all acids except a mixture of 
nitric and hydrochloric acid. Gold coins 
recovered from sunken galleons after 
more than two centuries in the sea re- 
mained as bright as when newly minted. 
So did the gold ornaments entombed for 
4,600 years with Queen Shub. 

This durability makes the metal ideal 
for connector parts in undersea com- 
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munications cables and for innumerable 
uses in the electronics industry. The 
modern aircraft is a whole lot safer be- 
cause of the use of gold in the jet engine. 

Its ability to reflect heat more effi- 
ciently than any other metal makes it of 
prime importance in the space industry. 
A coating of gold covered the umbilical 
cord which linked astronaut Edward H. 
White to his Gemini spacecraft during 
his historic 1965 space walk. 

Gold leaf covers the helmets of all 
astronauts, and a translucent sheet of 
the metal is sandwiched between layers 
of glass in the windshields of high-flying 
aircraft—to reflect back harmful radia- 
tion and, because of its ability to conduct 
heat, to assist in defrosting. Indeed, gold 
plating on U.S. spacecraft is said to re- 
flect back all but 10 percent of the sun’s 
heat. 

I think we should take a brief look at 
the mining situation, pointing out that 
in this country we produce about 1,800,- 
000 ounces of gold annually. We are con- 
suming 5,900,000 ounces of gold an- 
nually, which means that we are depend- 
ent upon foreign lands for better than 
4 of every 5 ounces of gold we use for our 
arts, science, industry, including our de- 
fense and space industries which are de- 
manding constantly increasing supplies 
of gold. About half of these imports come 
from Canada. The rest come from other 
distant lands far overseas, whose sources 
of supply could at any time be cut off. I 
feel we must recognize this and start the 
action necessary to treat gold as any 
other mineral commodity and the first 
step could be accomplished here today 
by granting the right of the individual 
citizen to own this mineral. 

Frankly when the President took the 
U.S. dollar out of the gold picture sev- 
eral months ago by letting American- 
mined gold enter the market at what- 
ever the world price might be, he, in ef- 
fect, did demonetize the gold industry 
but until the people of this Nation are 
able to own gold this action will not be 
completed. 

Citizens of other lands can own and 
hold gold. Citizens of this country can- 
not. I would hope that in the considera- 
tion of this legislation before us today 
this Congress would grant the right of 
the U.S. citizens to own gold and put 
them on an equal footing with other peo- 
ples of the world. I think this would be 
an initial step to rebuild in this Nation 
a gold mining industry which I feel we 
need desperately. 

It is high time that this Nation starts 
considering gold as a commodity. 

Mr. PATMAN. Mr. Chairman, I yield 
5 minutes to the gentleman from Wis- 
consin (Mr. REUSS). 

Mr. REUSS. Mr. Chairman, onescore 
and 7 years ago our fathers brought forth 
at Bretton Woods a new charter, con- 
ceived in inflexibility, and dedicated to 
the proposition that all currencies are 
equally convertible into dollars, and the 
dollar into gold. 

Now we are engaged in a great mone- 
tary crisis, testing whether that charter, 
or any cherter so conceived and so ded- 
icated, can long endure. 

By supporting H.R. 13120—by indicat- 
ing that the dollar shall be inconvertible 
at $38 an ounce rather than at $35 an 
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ounce—we allow the Bretton Woods 
Charter to endure « little longer. 

There remains the great task before 
us—that we phase out the dollar as the 
major reserve currency—that we enable 
this country to enjoy an exchange flexi- 
bility similar to all others—and that we 
make of the international monetary or- 
der for the developing peoples the last 
best hope of earth. 

Mr. WIDNALL. Mr. Chairman, I yield 
5 minutes to the gentleman from Penn- 
sylvania (Mr. JOHNSON). 

Mr. JOHNSON of Pennsylvania. Mr. 
Chairman, H.R. 13120 is an important 
measure designed to improve our econ- 
omy. This act will increase the value of 
gold in terms of the dollar. It is part of 
a total agreement which will put us on 
the road toward a stronger position in 
the international monetary arena, and 
in addition, will begin a needed stimula- 
tion of our domestic economy. 

The bill is part of a program which will 
improve our balance-of-payments posi- 
tion. In December, when the Group of 
Ten met here in Washington, one result 
of that meeting was an agreement to re- 
aline each member’s currency in order to 
stabilize the world monetary system. We 
agreed to raise the price of gold in rela- 
tion to the dollar. The impact of that 
move will be to make American manu- 
facturers and agricultural products more 
attractive to foreign purchasers. 

The competitive position of the United 
States will be improved by reducing the 
purchase cost of our goods in relation to 
foreign currency. For example, our high 
quality American products—our com- 
mercial airliners, our manufacturing 
equipment, our computer equipment, and 
our farm produce—will be more attrac- 
tively priced in terms of marks and 
francs and other currencies. 

In conclusion, this bill represents a 
major and significant move to signal the 
return of our domestic economy to the 
road along which we will progress with 
long-term adequate growth and price 
stability. H.R. 13120 will be the catalyst 
in the creation of a healthy domestic and 
world economy. 

Mr. PATMAN. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from New York (Mr. BIAGGI). 

Mr. BIAGGI. Mr. Chairman, I am op- 
posed to this bill which would provide 
for the modification in the par value of 
the dollar. It calls for a revaluation of 
the dollar amounting to an increase in 
the price of gold by over 8 percent. 

This type of action, however, does not 
strike at the more fundamental prob- 
lems underlying our economic difficul- 
ties. Alterations in the monetary system 
will not solve our balance-of-payments 
problems without effective domestic eco- 
nomic performance. As long as the econ- 
omy does not recover sufficiently and 
continues to perform unsatisfactorally, 
we will not have world economic stabil- 
ity and we will have continued assaults 
upon the value of the dollar. 

The Treasury predicted a great tide of 
dollars to flow back into this country as 
a result of the “new economic policy” 
announced in August of last year. This 
lofty prediction did not come true, how- 
ever. Indeed, when the world monetary 
markets closed earlier this month, the 
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dollar was under attack in virtually 
every major capital. The Dutch Gov- 
ernment, for example, was forced to buy 
more than $300 million in U.S. currency 
to prevent the dollar from plunging un- 
der the permissible floor. As a result, the 
Dutch Government had to impose con- 
trols to prevent further flooding of that 
country with speculative dollars. The 
central banks of Germany and Japan 
have intervened in the exchange market 
to support the dollar. Both of these coun- 
tries are considering currency exchange 
restrictions. 

Another prediction of the administra- 
tion was that unemployment figures 
would drop. This has not been the case. 
We are still experiencing a high unem- 
ployment rate and as a result, the Amer- 
ican people are no more confident in 
the new economic policy than the specu- 
lators overseas. In addition, the admin- 
stration’s trade-monetary package is in- 
complete. Thus far, very little in the way 
of successful trade agreements—other 
than the wheat and citrus arrangement 
with the Common Market—have been 
completed. As a result the balance of 
trade will not be affected as much by 
devaluation as it should be. 

In other words, the problems which 
initiated the new economic policy last 
August are still with us. Our trade defi- 
cit is extremely high and continues to 
escalate, economic situation at home is 
far from satisfactory. 

The speculation against the dollar 
overseas continues to gain momentum. 
When will we see some concrete evi- 
dence that the new economic game plan 
is working? Indeed, if we do not see a 
marked improvement in our domestic 
outlook, we will be facing another deval- 
uation in the near future. In short, the 
Par Value Modification Act is only a 
stop-gap measure which does nothing to 
avoid future crises. 

Mr. Chairman, if we examine the post- 
war history of the United States and its 
Western European Allies, we see an ex- 
tensive period of massive foreign aid to 
help reconstruct Europe. This factor, and 
the other conditions I have already men- 
tioned, are the primary reasons for the 
poor economic posture of the United 
States. These countries which we helped 
bring out of a depression, have virtually 
closed their markets to U.S. products. 
This has happened at a time when our 
country has maintained a virtual open 
door to imports. If steps were taken in 
Europe to readjust their currencies to 
refiect postwar reconstruction dollar 
flows, and to remove the numerous bar- 
riers to U.S. products the frequent mone- 
tary crises would be nonexistent. 

I hope, therefore, that my colleagues 
will join with me in voting against this 
measure. Until the administration gets 
our domestic economy moving again and 
our foreign friends open their doors to 
U.S. imports, we will not see our eco- 
nomic posture improved. 

Mr. PATMAN. Mr. Chairman, I yield 
5 minutes to the gentleman from Cali- 
fornia (Mr. HANNA). 

Mr. HANNA. Mr. Chairman, I rise to 
support the legislation we are here today 
considering and hope it will receive the 
strong backing of this House in passage, 
not because it is a great or good measure; 
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not because I consider the happy cir- 
cumstance under which we have to face 
this legislation but rather because I know 
that the legislation is necessary. 

I think one of the places where con- 
fusion can run rampant is in the mis- 
understanding between those who see the 
gold standard as just that, a standard 
and a point at which you can project the 
value of other things against it, an es- 
tablished standard, and those who look 
upon gold as a commodity or a deposi- 
tary of value, that is, a commodity of the 
open marketplace, if you will. 

I think it is well to recognize this very 
solid fact, that is, whatever market value 
gold has it is a distorted market value 
and, as the chairman said, there are $40 
billion of gold that have been set aside to 
act as a standard. The rest of what is 
done with gold is distorted by that $40 
billion which is set aside, static and with 
an artificial price. In the free market 
there is maybe well over $40 billion worth 
of gold, very little in commercial use and 
most of it hoarded as a resource of last 
resort. 

I suggest to you that if you took the 
cost of the production of gold, the price 
of gold then would be around $16. If you 
took the utilization value of gold as a 
commercial item being used for commer- 
cia! purposes, you could not justify much 
more than $23 an ounce for gold. So if 
you really want to talk about it being a 
commodity and if we freed it, as the gen- 
tleman from Iowa has said, from all at- 
tachment to other currencies, then I sug- 
gest to you that the price of it would be 
way below even the $35 an ounce where 
we had it pegged because there would not 
be that much really useful application of 
gold under today’s existing circumstances 
as against the cost of production of it. 
This is the way most things are priced. 

However, we have this distortion here. 
Why do we have to have this standard? 
It is because there is no alternative ac- 
ceptable in the world. There is a require- 
ment that there be at least one standard 
everyone adheres to. Without that we 
have to be looking at each other’s real 
value of gross national product, because, 
after all, dollars or any other currency 
are utilized to exchange goods and sery- 
ices. If you knew you had a real firm 
standard in every country where you 
could immediately tell the value of their 
production, then you would not need 
gold. However, you do not have that, so 
gold stands as that standard. It is artifi- 
cial and it has to be flexible. 

Why should it be? Because in this 
country, if you are going to do $7 trillion 
worth of transactions, including $1.7 
trillion worth of debt, you cannot do it 
with $10 billion worth of gold. Certainly 
you cannot handle the over $400 billion 
to $500 billion worth of trade in the world 
relying upon the $40 billion worth of gold 
that is in the hands of various countries. 

So you see currency necessarily must 
be utilized so that we can have the maxi- 
mum exchange of the greatest amount 
of productivity that we can get out of all 
the people of all of the nations. 

So here we are simply adjusting our- 
selves to the reality of the system, poor 
as it is, but which is the only one devised 
yet by man by which we can encourage 
the interchange of goods and the produc- 
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tive capabilities of all the people of the 
world wherever they might be. 

I have this word for you to keep in 
mind, because otherwise we will get into 
a morass of arguments in which people 
take two separate tenets, one in which 
they are looking at gold as the most solid 
indication of wealth and the most static 
and the least likely to grow with the 
hopes of the people for growth and bet- 
terment and, second, those who look 
upon it as a standard, the best which we 
have been able to devise up to this time, 
and try to make it as flexible as the times 
demand, doing justice to everybody who 
wants to exchange goods so that one 
country does not have so much of its cur- 
rency out that it beggars the oppor- 
tunities of the others. 

Revaluation is pressured upon one 
country by the other countries trading 
with them. First upward, when the value 
of the currency as related to gold is far 
below the true value of its production so 
that the price is artificially low and the 
flow of goods is artificially higher. 

Second downward, when the value of 
the currency as related to gold is artifi- 
cally above the true and competitive 
value of its production so that the price 
of goods and devices are high and the 
flow of goods reduced. 

Reducing the value of currency re- 
quires a service consideration to existing 
obligations referred to as maintenance 
of value. Here are the salient facts con- 
sidering this problem. 

Mr. HANNA. Mr. Chairman, the 
change in par value of the dollar more or 
less automatically entails some changes 
in the asset and liability position of the 
U.S. Government, expressed in dollars. 
One effect is to maintain the relative 
share of U.S. participation in interna- 
tional financial institutions’ and, thus, 
our share of the ownership and voting 
power. The adjustments in assets and 
liabilities can be condensed into four 
categories: 

First. The dollar value of our gold 
holdings will increase by some $828 mil- 
lion, or 8.57 percent, resulting in an 
equivalent cash gain for the Treasury 
and reduction in our borrowing need. 

Second. Our International Monetary 
Fund subscription will be increased in 
terms of dollars by 8.57 percent. This in- 
creases our rights to draw foreign cur- 
rencies from the Fund by $575 million. 
Our obligation to provide additional dol- 
lars to the Fund will increase by only 
$525 million, since that part of past sub- 
scriptions paid in gold will be revalued 
without additional dollar payments. 
These monetary transactions have no 
budgetary or cash impact. 

Third. Maintenance of value of the 
paid-in subscriptions to the internation- 
al development institutions will require 
as much as $406 million. Initially, these 
subscriptions will be paid in letters of 
credit, but as drawn upon, this will en- 
tail both a cash and budgetary drain. The 
impact, however, will be spread over a 
period of 10 years or more, and not begin 
until fiscal year 1974. 

Fourth. Our subscriptions to the call- 
able capital of the international develop- 
ment institutions will increase by some 
$663 million. These subscriptions provide 
ultimate security for the private market 
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borrowings of these institutions; they 
have never been called in the past, and 
it is highly unlikely they would be called 
in future. Thus, this obligation represents 
a remote contingent liability, without 
budgetary or cash impact. 

It is contemplated that the various 
obligations incurred by maintenance of 
value requirements, however remote, will 
need to be covered by appropriations in 
an approximate amount of $1.5 to $1.6 
billion. These appropriations, of course, 
only deal with the liability side of the 
equation and do not refiect the offsetting 
gains. 

Overall, the net result of the series of 
transactions will be— 

In terms of its effects on Treasury cash, 
to increase our resources, through the 
writeup of our gold holdings. 

In terms of budgetary expenditures, a 
probably rough balance between savings 
on interest expense—as a result of the 
added cash resources of the Treasury— 
and the additional paid-in capital sub- 
scription to the international develop- 
ment institutions. 

In terms of our overall asset and lia- 
bility position, an approximate offset be- 
tween added contingent and deferred 
liabilities and the increased value of our 
gold and capital subscriptions. 

I wish to emphasize that maintenance 
of value is an obligation flowing directly 
from the change in the par value of the 
dollar. I support the Smithsonian agree- 
ments, and the change in the par value 
of the dollar that was a substantial fac- 
tor in reaching those agreements. Con- 
sequently, I also support maintaining the 
gold value of our dollar subscriptions to 
the international financial institutions 
which is a direct consequence of the 
change in the par value of the dollar. 
Every other country that has changed its 
par value—and there have been 200 such 
occasions in the IMF—has fulfilled its 
maintenance of value obligations in the 
international financial institutions. The 
United States must also meet its obliga- 
tions. 

Mr. PATMAN. Mr. Chairman, I yield 
2 minutes to the gentleman from New 
York (Mr. Dow). 

Mr. DOW. Mr. Chairman, I wanted to 
address myself to some of the excesses 
that seem to have occurred in the past 
and have led to the devaluation of the 
dollar. 

There have been practices, I would 
say, stemming from financial institu- 
tions in this country that have been 
contributed to the decline of the dollar. 
One of them is the extensive purchase 
by American conglomerates of shares in 
industries overseas. 

There has been a great deal said about 
raiding these industries and buying them 
up into American financial groupings, 
The expenditure of dollars here has cer- 
tainly contributed to the imbalance in 
our payments position. 

Now, I am wondering, Mr. Chairman, 
whether or not, looking to the future, 
any of the committees of Congress have 
taken steps to prevent in the future the 
abuses that have occurred in the past. 

It seems to me—and we have talked 
a lot about what happened at Bretton 
Woods and what happened in the past— 
that we should act in the future to assure 
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that these troubles will not come upon 
us again and to assure that the same 
practices will not occur after devaluation 
that occurred before and led to this sit- 
uation. 

I understand that the Judiciary Com- 
mittee is looking into this matter of the 
excessive activities of American con- 
glomerates overseas, and I wonder, Mr. 
Chairman, if you would have any com- 
ment on that prospect. 

Mr. PATMAN. I shall call it to. the at- 
tention of the chairman of the Com- 
mittee on the Judiciary, the gentleman 
from New York (Mr. CELLER), and ask 
him to answer your question for the 
RECORD. 

Mr. DOW. The gentleman from New 
York (Mr. CELLER) is not here, but I 
thank the gentleman for his response. 

Mr. PATMAN. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Texas (Mr. GONZALEZ). 

Mr. GONZALEZ. Mr. Chairman, I am 
opposed to this bill. I refer my colleagues 
to page 14 of the committee report where 
there is set forth my dissenting views. 

I am opposed to this bill, because I be- 
lieve that we have the responsibility to 
assure that this act of devaluation settles 
the world monetary situation. If there is 
no settlement by virtue of this enactment, 
then we can only expect further inter- 
national instability in the future. Indeed, 
the world monetary markets in recent 
weeks have been full of trembling, and 
disastrous speculative runs against the 
dollar have only barely been warded off. 

The speculation, the uncertainty and 
the fears of world monetary markets will 
only continue and increase unless the 
U.S. economy begins to perform reason- 
ably well. This has not happened, and 
there is little reason to believe now that 
it will happen in the near future. 

Continued U.S. economic problems will 
only add to world instability, and fuel 
attacks on the dollar. 

Moreover, the United States has not 
even made a start at the vital interna- 
tional negotiations that are essential to 
restoring stability in the world monetary 
markets. The Treasury has just finished 
off the Group of Ten, which was the 
principal negotiating body, and made it 
clear that we would not be ready to talk 
for a long time to come. 

Added to that, we have done nothing 
to control the flows of hot money that 
haye fueled spectacular runs on the dol- 
lar, and indeed, we have contributed to 
the hot money market by making it clear 
that the United States is simply not in- 
terested in the problems caused by the 
billions of Eurodollars sloshing around 
in the vaults of international banks. It 
is these very dollars that add to instabil- 
ity, these very dollars that are contribut- 
ing most to the drives of national banks 
all over the world to set up hedges 
against further invasions of unwanted 
dollar currency. 

Mr. Chairman, this bill should repre- 
sent the culmination of a reform effort. 
This bill should represent a new day. This 
bill should be telling the world that we 
have set our house in order and that we 


are ready, able, and willing to resume a 
normal relationship with the rest of the 


economic and trading world. But in fact, 
Mr. Chairman, this bill is only a piece of 
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fiction. We have not reformed our eco- 
nomic position, we have not even begun 
to negotiate essential economic reform, 
ae we do not even offer the prospect of 

In view of the dismal scene we see on 
the homefront, and the clear threat of 
renewed speculation against the dollar, 
I see no reason to believe that the crisis 
is ended. We have, on the contrary, every 
reason to believe that a new devaluation 
may be forced upon us. 

If we had some assurances that this 
would settle the crisis, I would be for the 
bill. In the absense of any such assur- 
ance, this bill is a meaningless and futile 
gesture, and I am opposed to making any 
such gestures. 

Mr. WIDNALL. Mr. Chairman, I yield 
1 minute to the gentleman from Ohio 
(Mr. J. WILLIAM STANTON). 

Mr. J. WILLIAM STANTON. Mr. 
Chairman and members of the Commit- 
tee, I rise in strong support of the leg- 
islation now pending before us this after- 
noon, H.R. 13120. 

I might point out to the Committee 
that this legislation passed out of our 
full committee, I thins, with only one 
dissenting vote. It passed in its present 
form in the other body by a vote of 64 
to 1. 

I urge that we take prompt and favor- 
able action to approve H.R. 13120 to 
modify the par value of the dollar. It has 
now been nearly 3 months since the 
Smithsonian agreement and more than 
1 month since this straight-forward pro- 
posal was submitted for our considera- 
tion. 

There has been much speculation dur- 
ing this time that the administration 
would not submit a bill; or that it would 
request authority for changes in par 
value at its discretion; or that it would 
ask for a move to more than $38 per 
ounce; or that the Congress would load 
the bill up with protectionist amend- 
ments that would make the whole effort 
worthless. 

What we have, in fact, is a clean bill 
that does precisely what was agreed to 
on December 18 at the Smithsonian In- 
stitution. It consolidates and confirms 
what in my opinion was an extremely 
favorable settlement for the people of 
the United States. It is time now to get 
this legislation behind us—to still any 
lingering doubts about our intentions and 
to clear the way for action on the far 
more difficult problems ahead. 

President Nixon, in his address to the 
Ministers of the Group of Ten on the 
conclusion of their agreement, said that 
it should not be considered a victory for 
one country or the other but a victory for 
the system as a whole. I agree with that 
sentiment, but I also consider it a vic- 
tory, after a very hard-fought battle, 
for the United States in one very im- 
portant sense: that is that after years 
of assuming that the United States could 
be expected to carry any financial or 
economic burden, that we would always 
be there to take up any slack in the sys- 
tem, the world has now begun to accept 
the facts that we are going to insist on 
our own fair share and that we are going 
to demand recognition and respect of our 
own legitimate economic interests. 

There is no doubt in my mind that 
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this is a shocking experience for some 
of our foreign colleagues. In a very real 
sense, they are going to have to make 
some adjustments to accommodate our 
interest. They are going to have to rely 
more on domestic measures to sustain 
economic growth and employment and 
reduce their dependence on the foreign 
sector as an economic stimulus. And some 
particular industries in foreign countries 
—export industries and industries that 
compete with imports—are going to feel 
the unfamiliar pinch of greater com- 
petition from the United States. 

We should make no mistake about it. 
The negotiations on this exchange rate 
realinement were difficult, complex, pro- 
tracted, because the root issues were 
those of real economic fundamentals— 
trade adjustment and the implications 
for production and jobs. The negotiators 
were not chasing illusions about the price 
or role of gold. Gold was only incidental 
to the important issue of currency re- 
alinement, because the value of curren- 
cies in the IMF happen to be expressed 
in terms of gold at this time. So real eco- 
nomic sacrifices were made by our trad- 
ing partners. We should recognize and 
appreciate that fact. 

But this is only the beginning of the 
effort that our Government has launched. 
The more difficult negotiations, on mone- 
tary reform and on reform of interna- 
tional trading arrangements, loom before 
us. We need to move forcefully to these 
tasks and we need to move now. Prompt 
action on this legislation will assure our 
foreign partners of the sincerity of our 
intentions and commitments and clear 
the way for future negotiations. 

Mr. PATMAN. Mr. Chairman, I have 
no further requests for time. 

Mr. WIDNALL. Mr. Chairman, I yield 
1 minute to the gentleman from Min- 
nesota (Mr. FRENZEL). 

Mr. FRENZEL. Mr. Chairman, I rise 
also in strong support of H.R. 13120. I be- 
lieve it is an essential part of the foreign 
trade provisions of our new economic 
policy. 

Mr. Chairman, H.R. 13120, the modi- 
fication of the par value of the dollar, is 
a bill that should be passed now. This 
bill comes to us as the result of negotia- 
tions following the new economic policies 
first announced by President Nixon in 
August of last year. 

Specifically, this bill backs up agree- 
ments made by Secretary Connally for 
the administration and for this country 
in both the Rome and Smithsonian 
meetings. 

We agreed to devaluate our dollar by 
8.57 percent. To devalue—that is, to raise 
the cost of our gold base—requires this 
act of Congress. When we pass H.R, 
13120, not only will we be backing up our 
international agreements, but we will 
also be making American exports cheaper 
abroad, and we will be increasing the 
price of imports into this country. 

Although the devaluation amounts to 
8.57 percent, the net change in our cur- 
rency compared to currencies of our 
trading partners on a weighted trading 
basis will be 12 percent. 

The passage of this bill will be a con- 
gressional endorsement of this country’s 
desire to reduce its balance-of-trade 
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deficits and to restore a positive balance. 
Unfortunately, the full effects of this de- 
valuation will not be felt immediately. 
It may take as long as 2 years to get the 
full value from this reduction. 

Devaluation of our gold will not do the 
entire job for us. Chairman Burns and 
Secretary Connally were very emphatic 
in their statements that the United 
States must devote more attention to in- 
creasing its productivity so that we may 
compete more effectively in interna- 
tional markets. In addition, a greater 
emphasis on new technology is necessary. 
However, these are long-term goals, 
while devaluation is an immediate need. 

I also urge the defeat of the Crane 
amendment to permit U.S. citizens to 
own and trade gold without restriction. 
It is always offensive in a free country 
to live with restrictions of any kind. 
Nevertheless, as long as gold is even a 
limited base for our monetary unit, it is 
unwise to allow unlimited trading by our 
citizens, and especially unwise at this 
time when our trading partners are look- 
ing for signs of confidence rather than 
acts which might tend to unsettle the 
world’s finance centers. 

I urge an affirmative vote on H.R. 
13120 and a negative vote on the Crane 
amendment thereto. 

Mr. SCHERLE. Mr. Chairman, in our 
consideration of this proposed legisla- 
tion and its effects on the international 
monetary situation, we should be mind- 
ful of changing perspectives on the Com- 
mon Market. 

In the years following World War II, 
the United States, eager to restore the 


economy of Europe to healthy independ- 


ence, enthusiastically encouraged all 
efforts toward economic cooperation 
among our allies and former enemies 
alike on that continent. Thus the Eu- 
ropean Economic Community, also called 
the Common Market, grew to its pres- 
ent preeminence with the blessing of the 
United States. Official American policy 
continues to endorse the growth of the 
EEC, including the recent entry of Great 
Britain and the planned membership of 
Denmark, Ireland, and Norway. 

With the addition of these countries, 
what began as a weak union of the oc- 
cupied and the defeated will soon be one 
of the most powerful trading entities in 
the free world, rivaled only by the United 
States and Japan. This community cf 10 
nations shares a population exceeding 
250 million and boasts a combined gross 
national product of more than $600 mil- 
lion. Together they will control over 40 
percent of the world’s trading volume. 

The formidable economic clout wield- 
ed by the enlarged EEC has become a 
source of grave concern to us because its 
member nations, predded by influential 
farm blocs in France, Germany, and the 
Netherlands, insist upon restrictive, pro- 
tectionist policies on agricultural mat- 
ters. The EEC subsidizes its farmers by 
artificially maintaining high prices. This 
overstimulates production and creates 
large surpluses which, in turn, are used 
to justify export subsidies. In order to 
prevent cheaper imports, like American 
corn, for example, from underselling 
Common Market products, these nations 
impose a “variable levy” which adds on 
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the difference between the world market 
price and their own higher, self-imposed 
price floor. Then, in order to insure the 
disposal of their self-induced surpluses, 
they subsidize exports outside the ECC, 
creating preferential relationships with 
other countries which further reduce the 
market for U.S. products. 

The United States has been negoti- 
ating on this issue, among others, with 
the EEC for some time. While the final 
outcome of these talks remains secret, 
I learned that we have failed to persuade 
the Europeans to lower their corn levies. 
In fact, they are planning an increase in 
the near future which could be disas- 
trous for the midwestern feed grain pro- 
ducer. By January 1973 the levy on corn 
will reach $1.49 per bushel, or 38 per- 
cent more than the $1.08 charged in 
January 1972. The Common Market is 
America’s No. 1 agricultural customer, 
buying a full 40 percent of our corn ex- 
ports. The advent of the new members is 
expected to change all that. The EEC 
will be 97 percent self-sufficient in grain 
production within the next decade, and 
we will have to search elsewhere in in- 
creasingly competitive and shrinking 
markets for buyers of the 20 million tons 
of grain now purchased annually by the 
Common Market. Some experts estimate 
that we will ose as much as $1 billion a 
year as a result of its expanded member- 
ship. 

Despite the imminent threat to the 
agricultural sector of our economy, our 
balance of trade—to which farm exports 
contributed $7.8 billion last year—and 
balance of payments, the American 
negotiators in Brussels are apparently 
more concerned about preserving global 
harmony than about defending U. S. in- 
terests. Their attitude reflects the his- 
torical pattern of American diplomacy: 
we tend to lose at the conference table 
what victory on the battlefield or, in the 
present case, simple justice would nor- 
mally accord us. America has already 
made its share of concessions. At the 
urging of our allies, we consented to de- 
value the dollar, but we have gained 
littie in the way of reciprocal conces- 
sions. The much publicized agreement 
permitting U.S. citrus producers to com- 
pete equally for Common Market sales 
was no real sacrifice, since no member of 
the EEC grows citrus fruits anyway. The 
Europeans even hastened to nullify any 
advantage we might have gained from 
our cheaper products by imposing a sur- 
tax on corn after the dollar was devalued. 

The Market’s common agricultural 
policy is not only damaging to the United 
States which has loyally supported the 
economic renaissance of Europe. It is also 
short-sighted and self-defeating, and im- 
poses a tremendous burden on the mem- 
ber nations themselves. Total agricul- 
tural policy costs in the Common Market 
exceeded $8 billion a year at the end of 
the last decade and will soar much higher 
with the inclusion of the new members. 
By way of comparison, the U. S. agri- 
cultural budget cost about $6 billion in 
the same period, and our total farm out- 
put is far greater. More than one ex- 
pert has predicted that the system will 
eventually collapse of its own weight 
under pressure from EEC consumers. 
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When that happens, they hope that Bri- 
tain, with her more liberal trade tradi- 
tions, will be able to swing the Common 
Market towards a less exclusionary 
policy. At present, however, Britain is 
still the new boy in the club and must 
observe the rules established by its sen- 
ior members. And they show no sign of 
willingness to abandon their protection- 
ist practices in the near future. 

On both sides, the problem is basically 
one of changing perspective. The Euro- 
peans are accustomed to thinking only in 
terms of their own individual interests. 
Their long history of wars and fierce 
commercial competition among them- 
selves has made them unfamiliar with 
the responsibilities of world leadership. 
They are, as our ambassador to the EEC 
said frankly, “insensitive” to the inter- 
national repercussions of their policies. 
So great is the power of their combined 
commercial capacity that they can no 
longer formulate policy solely in order to 
please their own constituents, but must 
learn to calculate its impact on the rest 
of the world, If they do not, they may 
find that they have killed the goose that 
laid the golden egg. 

The United States also needs to read- 
just its sights. We have been internally 
prosperous and preeminent in world 
trade for so long that we have developed 
the dangerous self-delusion of invulner- 
ability It has fallen to us to aid our allies 
from a position of superior strength so 
often that we seem incapable of realizing 
how drastically our relative positions 
have altered. We can no longer afford to 
play Santa Claus to Western Europe at 
the expense of our own economy—nor 
do we have to. United in a single econo- 
mic community, the Common Market 
countries are fully capable of sharing 
with us tne responsibilities and burdens 
of world leadership in commerce, in 
mutual defense and in aid to underde- 
veloped nations. It is time we both 
abandoned the old roles we have out- 
grown and recognized the new realities. 

Mr. BURKE of Massachusetts. Mr. 
Chairman, today this House is about to 
take a most significant step. It is about 
to take a final action on a bill which will 
devalue the once mighty U.S. dollar. All 
that will remain to complete the action 
after today’s vote will be the President’s 
signing of the bill. I doubt that it will 
be signed with too much fanfare. That 
still, however, in no way should mislead 
anyone into thinking that today’s ac- 
tion is not one of the most significant 
we have taken as a body in 35 years, 
ever since this country went off the 
gold standard. On the other hand I do 
not want to play on emotions today, or 
to the galleries which is the same thing, 
in underlining the importance of the 
action we are about to take. By pursu- 
ing a path somewhere down the middle, 
it seems to me it should be possible to 
strike the right balance between emo- 
tional excess and cavalier treatment of 
this most important matter. 

Whether view the action of devalua- 
tion—something which in more senses 
than one is already a fait accompli—as 
an important action in and of itself or 
as possessing more symbolic signifiance 
than anything else, its significance is 
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undeniable. Even as a symbol, we can ill- 
afford to take devaluation lightly. The 
rest of the world certainly will not. The 
announcement of August 15 to suspend 
convertability was one of those historical 
earth-shaking announcements that 
catches the world by surprise. Since so 
much of what makes a money market 
tick, particularly the international mon- 
etary market, is more psychological than 
factual, the question of impact and im- 
precisions and interpretation becomes 
probably the most important aspect of 
the action of devaluation. 

If other nations remain unconvinced 
that this country is about to tackle its 
serious economic problems which made 
devaluation necessary in the first place 
then in a real sense devaluation will 
have been performed in vain. Similarly 
if the American public, its confidence 
necessarily shaken by the President’s 
announcement that it was actually 
necessary to devalue the one mighty 
US. dollar—if the great American 
public suspects that the underlying 
causes of devaluation remain as they 
were before and further devaluations 
will be necessary then it will be difficult 
to avoid a psychology similar to that 
prevailing in most so-called weak coun- 
tries where the people automatically ex- 
pect and anticipate and in a real sense 
help bring about devaluations at regular 
intervals. 

Unfortunately, for good or for bad, this 
Nation and its currency are far too im- 
portant to far too many people around 
the world, not only in this country, but 
overseas as well, for any person in a 
position of responsibility to take such 
a prospect lightly, Therefore, it is abso- 
lutely essential that in acting on the 
President’s request to devalue the dol- 
lar that we the elected representatives 
of the people pledge ourselves today to 
follow through and do those things which 
are necessary to make today’s action a 
once in a lifetime thing. Something which 
will not be necessary to repeat again and 
again in the future. We must as a Con- 
gress insist on something that goes deep- 
er than a devaluation— to insist upon a 
plan of action that will address itself to 
the underlying problems which made 
devaluation necessary. Let’s not kid our- 
selves. Let’s face facts as they are. Un- 
less and until we improve this Nation’s 
balance of trade performance then the 
pressure will be there to devalue. When 
that pressure becomes irresistable, fur- 
ther devaluation will become as neces- 
sary and as inevitable as any mathemat- 
ical equation. Continued dismal perform- 
ance in foreign trade reflected in con- 
tinuously dismal balance of trade fig- 
ures will inevitably lead to some adjust- 
ment in the value of the rest of the world 
places on the U.S. dollar. 

Make no mistake about it. The total 
amount of foreign claims on the U.S. dol- 
lar as the direct result of continued de- 
terioration in our balance-of-payments 
position is something which we lose sight 
of at our own peril. Foreign governments 
and central banks just cannot be ex- 
pected to sit on piles of these claims and 
not take action to redeem these claims, 
if they conclude that the dollar has no 
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where to go in the future but down and 
down. 

I know there is always the danger that 
loose talk about devaluations can set off 
what the speaker fears the most, but 
facts must be faced and I do not feel I 
am talking loosely in saying what I am 
saying here today. It will be far worse if 
this country continues to put its head in 
the sand, make more speeches about im- 
proving our export performance, with a 
few more “e” for export performance 
flags awarded to a few companies in the 
months ahead and for the leadership to 
resign itself to the closing down of one 
more firm after another. The attitude 
which seems to characterize one admin- 
istration after another in this country is 
that it is powerless to do anything to stop 
the deterioration in this country’s bal- 
ance-of-trade figures and that foreign 
trade is something which is too sacred 
for the U.S. Government to interfere 
with. I know that I have been described 
by no less august publication than the 
New York Times as a mercantilist, some- 
one who is supposed to be out of place in 
the 20th century because I have advo- 
cated consideration of domestic priorities 
and national goals as something which 
should be a major determinant in this 
nation’s trade policies. I certainly hope 
that the New York Times is aware that 
there is plenty of historic precedent to 
demonstrate that their attitude could be 
described as hopelessly out of date. The 
label of laissez faire it seems to me is an 
even more archaic philosophy than that 
of mercantilism. I suspect that once 
again the middle road between pure mer- 
cantilism and pure laissez faire is the 
only philosophy that deserves attention 
today and that until this Nation aban- 
dons its slavish devotion to laissez faire 
in foreign trade and understands that we 
will never achieve a policy of full em- 
ployment to which every elected official 
in this Government is officially at least 
committed, then at least one significant 
economic arm of this Government will be 
tied behind our backs as we attempt to 
tackle the economic deterioration which 
we find ourselves in. 

If anyone here today thinks I speak 
idly or am exaggerating too much let 
them refresh their memories and review 
the headlines in the financial pages of 
last week’s papers—the New York Times 
included—and see for themselves that 
before this House has even had the op- 
portunity to grant final passage to the 
President's request for devaluation, the 
dollar is already in danger of going 
through the floor of the level we are be- 
ing requested to approve today. Already 
foreign financial circles are abuzz with 
the prospect that a bigger and larger de- 
valuation was what was needed. Today's 
action is already being viewed as inade- 
quate by those in a position to under- 
stand such matters. 

If this Nation is going to rely on de- 
valuation and nothing more to put its 
trade balance in order and get its goods 
priced cheaply enough to compete with 
foreign goods and raise the prices of im- 
ports sufficiently so that they are no 
longer competitive with U.S. made prod- 
ucts then I say that we are putting en- 
tirely too much stress and reliance on 
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one policy. There will be inevitable dis- 
tortions and crises to follow. Devaluation 
cannot be the only tool in a nation’s 
economic arsenal. It must be accom- 
panied by other bold steps if the rest 
of the world is to retain the slightest 
shred of confidence in the economy be- 
hind the dollar. 

Mr. LEGGETT. Mr. Chairman, I sup- 
port the Par Value Modification Act, but 
I do so with the attitude of a man about 
to submit to cancer surgery. 

Devaluation is a necessary concession 
to reality; given that things are as they 
are, it is better that we do it than not 
do it. But reality is grim, indeed, and 
there is little reason for confidence that 
the procedure will give us a permanent 
cure. 

This bill will formally ratify the de- 
valuation of the dollar by 8.57 percent 
relative to gold and by 12 percent rela- 
tive to the average major foreign cur- 
rency. We must do this because the 
strength of our economy has not been 
sufficient to maintain the value of the 
dollar. We are paying the price for years 
of unproductive expenditures, of which 
our military involvement in Southeast 
Asia is the most conspicuous. Now we 
must devalue in order to prevent further 
deterioration in our balance of payments. 

But this devaluation will be only the 
first of a series if we do not put our 
economic house in order. President Nix- 
on’s economic program is good in its 
basic concept; I have supported it and 
I urged him to institute it a year and a 
half earlier than he did. But it has been 
compromised to favor big business to 
such an extent that it has lost much of 
its effectiveness. 

Inflation has decreased, but remains 
around 3% percent. The much-heralded 
employment trickle-down has not trick- 
led down at all: Unemployment remains 
just under 6 percent and lost man-hours 
remain at 6.4 percent; both figures un- 
changed over the past year. 

The regressive value-added tax, if 
instituted, will further compound our 
problems. Robin-Hood-in-reverse tactics 
doubtless are good for the coffers of the 
Republican Party but they are not good 
for the economy. 

I hope we will move to tighten our in- 
come-tax loopholes, release impounded 
funds for needed domestic programs, 
and redirect our domestic priorities. 
Otherwise we will find our grim economic 
outlook becoming progressively grimmer. 

In addition, we are going to need co- 
operation from the nongovernmental 
sectors of the economy. Business invest- 
ment timidity has contributed to the 
crisis. 

Labor has negotiated spectacular wage 
increase after spectacular wage increase, 
only to find that we have now priced 
ourselves out of the market. When labor 
costs make competitive market prices 
impossible, a company must either cut 
back or go out of business. So many of 
our craftsmen would now be earning 
excellent wages except for the fact that 
they cannot find jobs. 

Finally, it says a great deal about our 
national values that the combined ac- 
cumulated par value of our five largest 
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aerospace companies is less than the 
accumulated par value of the cosmetics 
industry. 

Mr. VANIK. Mr. Chairman, it is with 
great reluctance that I support this leg- 
islation. We have been pushed too far on 
this course by the administration to back 
away. 

This legislation will develop a tempo- 
rary advantage for American exports. 

However, as the price of imports is in- 
creased to the American domestic con- 
sumer, it will set the stage for increased 
prices for American goods which will face 
lesser competition. The result could be 
adverse to the American consumer. 

However, these prospects are offset by 
the hope that this legislation will stimu- 
late exports and employment in those in- 
dustries which produce for export. 

The Price Commission and the con- 
sumers of America must carefully moni- 
tor price levels to insure that the price 
line is maintained on all consumer goods. 

Mr. RARICK. Mr. Chairman, I was 
sorely disappointed that a point of order 
was raised and sustained against the 
amendment to allow the American peo- 
ple to buy, sell, or own gold. I had in- 
tended to support the amendment and, 
if it was adopted, support the bill. With- 
out the amendment, I can see that noth- 
ing is accomplished except yielding the 
constitutional prerogatives of this body 
to compromised schemes made between 
the international bankers and adminis- 
tration’s representatives. 

Ostensibly, this body, which many 
times has been referred to as the House 
of the people, has today proven itself as 
the “House of the International Bank- 
ers,” when a small amendment which 
would allow Americans to own gold is no 
longer germane. 

To me the rights of Americans are 
fundamental and take far higher priority 
than the rights of foreigners and inter- 
national monetary manipulators. Rigūts 
of the American people should always 
be germane where legislation is for 
Americans. 

I do not understand the great fear of 
allowing a debate or even the vote on 
the Americans’ right to own gold. Surely, 
even if we had been able to muster suffi- 
cient support to demand a vote, those 
who believe in the preferential rights of 
Americans would have been defeated by 
our internationalist-minded colleagues. 
So, the fear must have been at even 
allowing the pro-American bloc to ex- 
press their ideas because they might leak 
through to the American people and re- 
mind them that in our country the Amer- 
ican people come last. 

Adoption of the amendment to allow 
our people to own gold would have per- 
mitted them to realize the intrinsic evi- 
dence of their labor—stable gold. 

The right of the American citizens to 
buy, sell, or hold gold is an essential free- 
dom, a freedom that continues to be 
denied our people since the Gold Reserve 
Act of 1934. Unfortunately, the American 
Government has not seen fit to deny this 
freedom to foreigners and, up to August 
15, 1971, continued to meet this coun- 
try’s commitments to stabilize foreign 
interests through convertibility of Amer- 
ican obligations into gold, a practice that 
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has depleted our gold reserves, threat- 
ened our economy, and has forced the 
administration to propose the legislation 
presently before the House. 

The simple truth is that the American 
Government discriminates against its 
own people by denying them a right that 
it, until recently, guaranteed to foreign- 
ers. 

The administration has taken the posi- 
tion that this question of the right of 
American citizens to own gold “should 
be considered and resolved at a later 
date, when the monetary role of gold 
has been definitely settled as a part of 
the overall monetary reform.” As sug- 
gested by my colleagues, both in the let- 
ter addressed to all Members and in de- 
bate here on the House floor, in such an 
eventual settlement, gold can play only 
one of the following three roles: First, 
we demonetize gold; second, we retain 
fractional gold backing, but not enough 
to permit convertibility; or third, we 
restore convertibility. 

Evidence taken from the committee 
print accompanying this legislation, in- 
dicates that the administration favors a 
diminishing role of gold. I quote: 

Furthermore, the United States believes 
that the monetary role of gold should con- 
tinue to diminish. With the advent of Spe- 
cial Drawing Rights in the Fund, the world 
now has a basic reserve asset which is not 
held in private hands and hence is free from 
hoarding and speculation which have arisen 
in connection with gold. There is no need 
to raise the official gold price merely to in- 
crease world reserves. 

$ * + + as 

It is the view of the U.S, Administration 
that this modest change in the official gold 
price should not be allowed to disturb the 
trend toward de-emphasis of gold in the in- 
ternational monetary system. ... As gold 
is becoming more widely used as a non- 
monetary commodity, it becomes less satis- 
factory as a monetary reserve. 


It is, therefore, evident that the ad- 
ministration position favors either the 
first or second possibility: That is, first, 
we demonetize gold, in which instance 
there can obviously be no objection to 
the restoration of this basic right; or, 
second, we retain fractional backing, in 
which case the restoration of this right 
would have no connection whatsoever 
between the official price of gold and the 
world price. Of course, should the ad- 
ministration choose the latter instance, 
convertibility would be impossible. 

Adoption of the amendment to permit 
Americans to own gold would, therefore, 
have had no real effect on the adminis- 
tration’s position. It would have restored 
a basic freedom to the American people to 
realize the tangible rewards of their la- 
bor and would have created a boom in 
the mining industry, provided thousands 
of jobs, making the United States a major 
gold exporter once again, thus helping to 
reduce our balance-of-payments deficit. 

I am convinced that Americans should 
have the right to own gold. 

This would have been a true monetary 
reform. Since the committee has seen fit 
to deny even consideration of any rights 
to the American people in the ownership 
of gold, I must oppose the bill. 

Mr. WIDNALL, Mr. Chairman, I have 
no further requests for time. 
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Mr. PATMAN. Mr. Chairman, I have 
no further requests for time. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. This Act may be cited as the 
“Par Value Modification Act”. 

Sec. 2. The Secretary of the Treasury is 
hereby authorized and directed to take the 
steps necessary to establish a new par value 
of the dollar of $1 equals one thirty-eighth 
of a fine troy ounce of gold. When established 
such par value shall be the legal standard 
for defining the relationship of the dollar to 
gold for the purpose of issuing gold certifi- 
cates pursuant to section 14(c) of the Gold 
Reserve Act of 1934 (31 U.S.C. 405b). 

Src. 3. The Secretary of the Treasury is au- 
thorized and directed to maintain the value 
in terms of gold of the holdings of United 
States dollars of the International Monetary 
Fund, the International Bank for Recon- 
struction and Development, the Inter-Amer- 
ican Development Bank, the International 
Development Association, and the Asian De- 
velopment Bank to the extent provided in the 
articles of agreement of such institutions. 
There is hereby authorized to be appropri- 
ated, to remain available until expended, such 
amounts as May be necessary to provide for 
such maintenance of value. 

Sec. 4. The increase in the value of the gold 
held by the United States (including the gold 
held as security for gold certificates) result- 
ing from the change in the par value of the 
dollar authorized by section 2 of this Act 
shall be covered into the Treasury as a mis- 
cellaneous receipt. 


Mr. PATMAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the bill be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

AMENDMENT OFFERED BY MR. CRANE 


Mr. CRANE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CRANE: Page 2, 
insert immediately after line 17 the follow- 
ing: 

“Sec. 5. (a) Sections 3 and 4 of the Gold 
Reserve Act of 1934 (31 U.S.C. 442 and 443) 
are repealed. 

“(b) No provision of any law in effect on 
the date of enactment of this Act, and no 
rule, regulation or order under authority 
of any such law, may be construed to pro- 
hibit any person from purchasing, holding, 
selling, or otherwise dealing in gold,” 


Mr. PATMAN. Mr. Chairman, I re- 
serve a point of order on the amendment. 

Mr. CRANE. Mr. Chairman, it is im- 
portant that in considering the question 
of whether or not American citizens 
should have the right to own gold that 
we examine not only the arguments on 
behalf of this right, but also the criti- 
cisms presented by those who have ex- 
pressed the view that this right should 
continue to be denied to Americans. 

In this entire discussion, the histori- 
cal background is often forgotten. It 
must be remembered if we are to pro- 
ceed in a meaningful way to consider 
the merits of this proposal. 

Professor Milton Friedman, writing in 
Newsweek, August 16, 1971, declared 
that— 
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There never was and there is not now, any 
valid reason to prohibit individuals from 
owning, buying or selling gold. Individuals 
should have the same right to trade in gold 
as they have to trade in silver, copper, alu- 
minum or other commodities. 


The initial nationalization of gold by 
President Roosevelt has been character- 
ized by Professor Friedman as— 

An act of expropriation of private proper- 
ty in no way different in principle from Cas- 
tro’s nationalization of U.S.-owned factories 
and other properties without compensation 
or from Allende’s nationalization of US.- 
owned copper mines in Chile at a price well 
below market value. As a nation we do not 
have a leg to stand on when we object to 
these acts of expropriation. We did precisely 
the same thing to residents of the United 
States. 


At the same time that our own Gov- 
ernment prohibits Americans from own- 
ing gold, it is interesting indeed that the 
other countries in the world which have 
adopted a similar policy of prohibition 
are primarily totalitarian dictatorships, 
such as Albania, Bulgaria, Cuba, East 
Germany, Hungary, Rumania and the 
USS.R. The only non-Communist 
states with such a prohibition are Cey- 
lon, India, Libya, Mali and Rhodesia. 
Even Great Britain, which followed our 
own policy for years, restored the right 
to ownership of gold coins last year. 

When the Bretton Woods Internation- 
al Monetary Fund was set up, foreign 
central banks were allowed to convert 
their paper dollars into gold at $35 an 
ounce, but the prohibitions against 
American citizens’ doing so, or even hold- 
ing gold, was continued. 

Economist Henry Hazlitt notes that— 

The excuse continued to be that if Ameri- 
can citizens were allowed this right, they 
might drain the Treasury of so much gold 
that it could not fulfill its solemn obliga- 
tion to convert into gold for foreign central 
banks, But now the United States govern- 
ment has repudiated and defaulted even on 
this pledge, the last excuse for depriving pri- 
vate citizens of the right to own gold or hold 
gold has been wiped out. 


Yet, while the last excuse for such a 
policy has been eliminated, the policy 
continues, and continues to be support- 
ed. In addition, faced with a government 
policy of inflation, deficit spending, and 
currency devaluation, citizens have no 
safeguard. With the right to own gold, 
states Mr. Hazlitt: 

American citizens would have a major way, 
prohibited to them now, of protecting their 
savings against the further erosion in value 
of an irredeemable dollar. 


The basic question involved, it seems 
to me, is that of the freedom of the indi- 
vidual American citizen. The Milwaukee 
Sentinel for June 24, 1971, notes that— 

Americans are just as free and surely have 
as many rights as Canadian, West German, 
or Mexican citizens. Right? Not quite. The 
citizens of those other countries can own 
gold. Americans can’t. 


One reason which seems to motivate 
those who urge the continuation of the 
prohibition against private holding of 
gold is that they wish none to be free to 
escape the inflationary management of 
money which has become a preserve of 
government administrators. 

Discussing this point, Henry Hazlitt 
points out that— 
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If individuals all over the world were legal- 
ly free to hold, buy or sell gold they would 
be able to protect themselves against being 
ruined by their monetary managers. Under 
such conditions gold, whether “monetized” 
or not, would soon become the de facto in- 
ternational currency, in terms of which in- 
ternational transactions would increasingly 
be made. 


It is important at this time that we 
examine the objections which have been 
raised to the idea of American citizens 
having the right to own gold. 

It has been stated that providing citi- 
zens with such a right would be damaging 
to the governmental policy of “reducing 
the monetary role of gold.” 

The fact is that the reduction of the 
monetary role of gold, begun in the New 
Deal has now been completed. Gold 
reserve requirements for Federal Reserve 
notes and deposits have been abolished. 
Even the attempt to maintain the world 
market price of gold at $35 an ounce has 
been abandoned. Today, there is a free 
market in London where, in August, the 
price of gold was $40 an ounce. 

Since that time the price has risen 
dramatically. From a year-end price of 
$42 an ounce, gold by February had risen 
to over $49, one of the sharpest rises on 
record and a 20-year high. 

In addition, all indications are that 
irrespective of a change by the United 
States in its policy of denying American 
citizens the right to buy, sell, or hold 
gold, the world price of gold will continue 
to climb owing to significant increases 
in industrial demand for the metal. The 
Washington Post, February 14, 1972, had 
an article dealing with the industrial 
demands on the world’s gold supply: 

Free-world production, now thought to be 
at its peak, stands at 1,262 metric tons a 
year—a figure which some estimates suggest 
will barely meet industrial demands within 
a year or two. Purely industrial consumption 
(excluding jewelry) of the gleaming metal 
has increased by as much as 17% a year in 
the past and is expected to level off at 
around 6% in the future. 


It has been said by critics of the right 
of citizens to own gold that this matter 
should be considered at a later date, 
when the monetary role of gold has been 
settled as part of an overall monetary 
reform. 

In such an eventual settlement, gold 
can play only one of three roles: First, 
we demonetize gold; second, we retain 
fractional gold backing, but not enough 
to again permit convertibility; or third, 
we restore convertibility. 

Let us consider briefly each of these 
situations. 

If all gold backing is removed, there 
can obviously be no objection to imme- 
diate restoration of the lost right to 
own it. 

If we retain fractional backing, there 
can be no objection to immediate resto- 
ration of the right to buy, sell or hold 
gold since—as at present—there is no 
connection whatsoever between the offi- 
cial price of gold, $38 per ounce, and the 
world price, $49 per ounce, and con- 
vertibility is impossible. 

Convertibility is only feasible when the 
world market price and the official price 
are in harmony. Since soaring industrial 
demand keeps pushing the market price 
higher, annual devaluations would be re- 
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quired to achieve this end and it would 
require a current devaluation of 37 per- 
cent which has been called totally un- 
acceptable to foreign bankers and con- 
trary to U.S. determination to diminish 
the role of gold, and which trigger re- 
ciprocal devaluations throughout the 
world. 

If private ownership were immediate- 
ly restored and the market price of gold 
doubled, it would have no impact upon 
an ultimate settlement of the role of gold 
restoring convertibility because: First, 
governments will arbitrarily decree the 
official price of gold; and second, the 
percentage of devaluation—even at the 
present market rate, $49 an ounce—will 
trigger reciprocal devaluations through- 
out the free world, a consequence that is 
unavoidable. 

Another objection raised in opposition 
to private ownership, sale or purchase of 
gold is that it would benefit speculators. 
On the basis of the recent Washington 
Post article, it seems that unless the 
United States reopens the rich gold 
mines in our Western States and Alaska 
and adds to the world’s gold supply, we 
can anticipate that the rising industrial 
demand for gold will produce just such 
a windfall for speculators because, as the 
Post article observes: 

The nonmonetary demand for the metal 
proved far higher than any one in industry 
had thought possible. Industrial uses (all 
forms of fabrication) consumed 1,050 tons in 
1968. This combined with the 570 tons taken 
up by speculators, exceeded the free-world 
production that year by 360 tons. 


The article continues: 

By 1973-74, say some estimates, industrial 
uses for gold alone could equal the non- 
Communist world’s annual production fig- 
ures. All this suggests a dramatic rise in the 
price of free-market gold during the next 
decade, unless the Soviets choose to release 
some of their holdings ... 


What this also suggests is that invest- 
ment in gold in the world market is go- 
ing to secure handsome profits for spec- 
ulators, regardless of what nations or 
central banks do about the role of gold in 
the international monetary system, be- 
cause of the growing industrial demand 
with rather constant production, Fur- 
ther, the Soviet Union, which for years 
has engaged in gold mining activities, 
will benefit enormously from these 
market conditions. Why should the So- 
viet Union enjoy this kind of privileged 
position when the United States possesses 
enormous quantities of gold in the 
ground, which at the present time can- 
not be mined because of the U.S. efforts 
to hold down the market price of gold? 

Prior to 1934, thousands of Americans 
were employed in the mining industry. 
There are still thousands of potential 
jobs available in the mining industry if 
the price of gold reaches a level profit- 
able enough for the mining companies to 
go back into production. There are a 
number of benefits to the American econ- 
omy if we do so. 

First, it would contribute positively 
toward remedying unemployment. Sec- 
ond, the United States has sufficient gold 
reserves underground to make this coun- 
try one of the foremost exporters of gold 
in the world. Since it is our policy to seek 
to remedy our balance-of-payments defi- 
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cit, surely becoming a major exporter of 
gold would help to meet this objective. 

It seems to me that if our policy is to 
diminish the role of gold in the interna- 
tional monetary system, the basis upon 
which a number of spokesmen have op- 
posed the right of citizens to own gold, 
then exactly the opposite conclusion 
would logically be in order. If American 
citizens once again had the right to buy, 
sell, or hold gold as they do any other 
commodity—be it pork bellies, or soy- 
beans—then the goals of those who op- 
pose this right would actually have a 
better chance of taking place. As long as 
there is a continued denial of this right, 
people will continue to put a special 
premium on the role of gold—for this 
reason, if for no other. 

I urge the adoption of this proposal be- 
cause it should be the fundamental right 
of every American to invest in gold, just 
as every American has the right to in- 
vest in precious gems. The United States 
is almost unique among free world coun- 
tries in prohibiting this right. Gold re- 
serve requirements for Federal Reserve 
notes and deposits have been abolished 
and the reduction in the monetary role 
of gold that President Roosevelt began 
has now completed. The adoption of this 
proposal, in addition to restoring a fun- 
damental right to all of our citizens, 
would also create a boom in the mining 
industry, providing thousands of jobs and 
once again making the United States a 
major gold exporter, thereby reducing 
our balance-of-payments deficit, 

It is an old legal maxim that when the 
reason for a law ceases to exist that the 
law itself should be eliminated. If there 
ever was a valid reason to prohibit Amer- 
ican citizens from holding gold, that 
reason does not exist at this time. Since 
that is the case, the prohibition should 
also be eliminated. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois (Mr. CRANE) has ex- 
pired. 

(On request of Mr. Petty, and by 
unanimous consent, Mr. CRANE was al- 
lowed to proceed for 1 additional min- 
ute.) 

Mr. CRANE. Mr. Chairman, I thank 
the gentleman from Washington. 

Mr. PELLY. Mr. Chairman, will the 
gentleman yield? 

Mr. CRANE. I yield to the gentleman. 

Mr. PELLY. Mr. Chairman, I rise to 
compliment the gentleman from Illinois 
for offering his amendment which would 
permit the citizens of the United States 
to hold, buy, or sell gold. 

Frankly I am not aware of the ulti- 
mate effect of the amendment nor do I 
pretend to understand if there is enough 
gold to carry it out, but I have long re- 
sented the fact that foreigners could turn 
in their American dollars for gold as they 
could for years when American citizens 
could not. The every morality of the 
issue together with my high regard for 
those who support this Crane amendment 
impel me to say I will vote for it if the 
point of order is not upheld. 

Mr. Chairman, the intricacies of the 
monetary system are not always clear, 
but the integrity of fiscal policy is clear, 
and when the Federal Government has 
a monopoly on gold and a citizen cannot 


CONGRESSIONAL RECORD — HOUSE 


buy or sell it, the situation calls for pub- 
lic debate so I hope the committee can 
consider the amendment. 

POINT OF ORDER 


The CHAIRMAN. Does the gentleman 
from Texas (Mr. PatmMan) insist on the 
point of order? 

Mr. PATMAN. Yes, Mr. Chairman, I 
insist on the point of order. 

The CHAIRMAN. The gentleman will 
state the point of order. 

Mr. PATMAN. Mr. Chairman, this 
amendment is not germane to this bill. 
The amendment does not in any way 
affect the 1934 Gold Reserve Act and it 
is on a different subject matter entirely. 
Therefore, it is not germane to this bill. 

Mr. Chairman, I would like to yield to 
the gentleman from Michigan (Mr. 
Brown) to speak on the point of order. 

The CHAIRMAN. Does the gentleman 
from Ilinois (Mr. Crane) wish to speak 
on the point of order? 

Mr. CRANE. Yes, Mr. Chairman. 

The CHAIRMAN. The gentleman from 
Tilinois is recognized to speak to the 
point of order. 

Mr. CRANE. Mr. Chairman, Cannon’s 
Precedents—VIII, 2938, 42—indicate that 
the Crane amendment to sections 3 and 4 
of the Gold Reserve Act of 1934 (31 
U.S.C. 442-443) is germane as an amend- 
ment to H.R. 13120 which would amend 
section 14(c) of the same act (31 U.S.C. 
405(b)). In the ruling on 2942 above the 
Chair stated: 

A number of cases have occurred in the 
consideration of this bill where amendments 
have been offered which were not germane to 
any section included in the present bill but 
were clearly germane to sections in the origi- 
nal law. It seems clear to the Chair that this 
amendment is germane to a section of the 
original law, which under the Precedents 
may be repealed or amended in this bill. 


The amendment was, therefore, enter- 
tained. 

The pending bill (H.R. 13120) is not 
limited to 31 U.S.C. 405(b). In fact, sec- 
tion 3 of H.R. 13120 gives the Secretary 
of the Treasury broad authority to main- 
tain the value in terms of gold of the 
holdings of U.S. dollars of the Interna- 
tional Monetary Fund, IBRD, IDB, IDA, 
ADB. Each of these refers to a separate 
section of existing law. For example, 22 
U.S.C. 286(c) regulates the changes in 
the par value of the U.S. dollar for the 
IMF. Other citations are available for 
the other banks. 

Cannon’s Precedents—VIII, 2944—is 
not relevant because the amendment for 
repeal applied to the whole general law. 

The CHAIRMAN. Does the gentleman 
from Michigan desire to be heard on the 
point of order? 

Mr. BROWN of Michigan. I do, Mr. 
Chairman. 

The CHAIRMAN. The gentleman is 
recognized. 

Mr. BROWN of Michigan. Mr. Chair- 
man, the gentleman’s amendment is not 
germane to the legislation before the 
House for two reasons, one specific and 
one general. 

First, the amendment offered by the 
gentleman goes far beyond the language 
of H.R. 13120, which modifies the par 
value of the dollar with respect to gold. 
The gentleman proposes to amend the 
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Gold Reserve Act of 1934, which is not 
contemplated to be changed by the bill 
we have before us. Of course, both propo- 
sitions are related to gold, but it is well 
established that two subjects are not 
necessarily germane because they are re- 
lated. As is recorded in Cannon’s Prece- 
dents of the House, volume VIII, section 
2965, where an amendment is more than 
an amplification, and brings in addi- 
tional subject matter, it is not germane. 
Most recently, on February 23, 1972, the 
Chair ruled an amendment was not ger- 
mane on the basis that there was no ref- 
erence in the pending legislation to the 
provisions of the act to which the amend- 
ment referred. 

Second, on more general grounds, this 
proposal is nongermane because it is not 
related to the fundamental purpose of 
the bill before us. The scope of this bill 
is quite narrow: it modifies the par value 
of the dollar from one thirty-fifth of a 
fine troy ounce of gold to one thirty- 
eighth of a fine troy ounce of gold. 

The purpose of the legislation is sim- 
ply for the Congress to give its formal 
consent to the President’s action taken 
to change the par value of the dollar, as 
required by section 5 of the Bretton 
Woods Agreements Act. The gentleman's 
proposed amendment would clearly de- 
part from this purpose and embark upon 
a new pursuit—that of the rights of U.S. 
citizens to own, buy, or sell gold. In the 
gentleman's individual views in the com- 
mittee report, he has characterized his 
objective as a question of individual 
rights and freedoms rather than one of 
monetary policy and operations. Indeed, 
he has implied that the restoration of this 
right would not alter our economic situ- 
ation. 

I shall not speak to the substantive 
merits of the amendment, but only insist 
that the purpose and content of the 
gentleman’s proposal differs so substan- 
tially from that of the legislation before 
the House as to make it nongermane. To 
permit its introduction would violate 
clause 7 of rule XVI and the precedents 
of the House of Representatives. 

The CHAIRMAN. Does the gentleman 
from Illinois wish to be heard on the 
point of order? 

Mr. COLLIER. Yes; I would address 
myself to the point of order. 

The CHAIRMAN. The gentleman from 
Illinois is recognized. 

Mr. COLLIER. Mr. Chairman, I would 
like to make certain that I understand 
the gentleman from Michigan correctly 
when he said that H.R. 13120 in no man- 
ner affects the Gold Reserve Act of 1934. 
There is specific reference in this bill to 
section 14(c) of the Gold Reserve Act. 
Therefore, since this is applicable to the 
Gold Reserve Act, it would seem to me 
that by that precedent it is germane. 

The CHAIRMAN (Mr. Vank). The 
Chair is ready to rule. The Chair has be- 
fore it the amendment offered by the 
gentleman from Illinois (Mr, Crane). The 
Chair has very carefully examined the 
amendment. The Chair has also exam- 
ined the bill. The bill under considera- 
tion has one purpose: to establish a new 
par value of the dollar in relation to gold. 
It does not amend existing law. The pro- 
posed amendment would amend the Gold 
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Reserve Act of 1934 to permit U.S. citi- 
zens to purchase and hold gold. The 
amendment is not germane to the bill 
and the Chair sustains the point of order. 

Are there further amendments? 

Mr. GROSS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, the point of order, rul- 
ing out consideration of the excellent 
amendment by the gentleman from 
Illinois (Mr. Crane) to restore the right 
of every American to own and use gold, 
ought to be of serious concern to every 
Member of the House of Representa- 
tives. It is easy to delegate power to 
the executive branch of Government only 
to see that power used as the basis for 
Executive orders issued by a President 
with those orders having the full force 
and effect of law. We have just seen an 
example of how hard it is to recapture 
those delegated powers—in other words 
to again vest in Mr. and Mrs. Average 
American Citizen the right to own gold. 

But I obtained this time to call atten- 
tion to an article in the Wall Street 
Journal of this morning. 

Mr. HAYS. Mr, Chairman, will the gen- 
tleman yield? 

Mr. GROSS. I yield to the gentleman 
from Ohio. 

Mr. HAYS. Mr. Chairman, I gather, 
and I just came in from the phone, that 
the gentleman is opposed to this legis- 
lation. 

Mr. GROSS. Yes, I am opposed to it. 

Mr. HAYS. I join the gentleman. I 
have never been more right in my life 
than on the Postal Corporation bill, and 
I am going to support the gentleman’s 
position on this, because the only thing 
this is going to do is stick John Q. Public 
right where it hurts. It is going to raise 
the price of everything that is imported. 
If Members think domestic manufactur- 
ers are not going to raise their prices 
right after this to just cover the price of 
the imports, they are wrong. That is 
what the manufacturers are going to do 
and John Q. Public is going to get it right 
in the pocketbook. It will be about a 10- 
percent increase in the cost of living, and 
every one of the Members who votes for 
it can go home and explain it to his 
constituents. 

As far as Mr. Connally is concerned, 
he is about in kindergarten as far as in- 
ternational economics are concerned. 

Mr. GROSS. I commend the gentleman 
for his statement on all counts. Now, I 
would like to have the attention of the 
gentleman from Texas (Mr. Parman), the 
great printing press money advocate. I 
would like to read from the Wall Street 
Journal of this morning. 

U.S. officials are hinting at the possibility 
of a further delay in formal devaluation of 
the U.S. dollar, causing concern among for- 
eign authorities about fresh speculative 
surges. 

Instead of notifying the International 
Monetary Fund of the dollar's new value as 
soon as Congress passes the devaluation bill 
itself—probably today—the Treasury is ex- 
pected to wait until Congress also enacts a 
related appropriations bill. 


I want the Members to especially hear 
this: 

The appropriations bill would permit the 
U.S. to contribute an additional $1 billion to 
the World Bank and other development-aid 
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institutions to make up for the approximate 
8% cut in the dollar's international value. 
The Treasury also is seeking an appropria- 
tion of about $525 million to allow it to 
honor its similar “maintenance of value” 
pledge to the 120-country IMF itself. 


Now what does this mean? It means 
that good old Uncle Sucker is preparing 
to bankroll the foreign aiders to the tune 
of and additional $1.525 billion just as 
soon as you pass this billi—I am not go- 
ing to vote for it. 

Mr. GERALD R. FORD, Mr. Chair- 
man, will the gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Michigan. 

Mr. GERALD R. FORD. I appreciate 
the gentleman yielding. 

Mr. Chairman, the gentleman from 
Ohio, a few moments ago, made an ob- 
servation concerning the Secretary of the 
Treasury, an observation which I under 
no circumstances share. I think the 
President’s Secretary of the Treasury is 
one of the most able men I have ever 
known in government, period. I think he 
has done a fine job in every respect. He 
has tackled some of the toughest prob- 
lems any Secretary of the Treasury has 
ever tackled, and I think in the face of 
those difficulties he has done a masterful 
job in trying to find the right answer for 
the United States and the world as a 
whole. 

Mr. GROSS. I want to say this to the 
gentleman from Michigan, tl.at I noted it 
was Mr. Arthur F. Burns, Chairman of 
the Federal Reserve Board, which is 
scarcely a Government-controlled insti- 
tution—it is an independent financial in- 
stitution—who went over very quietly to 
Switzerland 2 weeks ago to attend the 
semisecret meeting of the central bank- 
ers of Europe and assure them that in- 
terest rates in the United States were 
going to be raised. It was not Treasury 
Secretary Connally who gave them that 
assurance. It was Burns. 

But I will give Connally credit for one 
thing, one statement he has made, and 
that was on March 1 when he stated to 
the Banking and Currency Committee of 
the House that this country is broke. 

Mr. GERALD R. FORD. Mr. Chairman, 
will the gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Michigan. 

The CHAIRMAN, The time of the gen- 
tleman from Iowa has expired. 

(By unanimous consent, Mr. Gross was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. GERALD R. FORD. Mr. Chairman, 
it is my understanding that Dr. Arthur 
Burns is the head of our central bank in 
the United States. Assuming that is true, 
and I believe it is accurate, then it was 
perfectly proper for Dr. Burns to attend 
this meeting with the other central 
bankers. 

Mr. GROSS. I did not know we had a 
central bank in this country but if we 
have gone so far as to turn the control of 
all the banks over to Arthur F. Burns, 
relegating the Secretary of the Treasury 
to a second-rate role, the Federal Re- 
serve Board being an independent agen- 
cy, drawing no support and very little 
direction from the Congress of the Unit- 
ed States, then we have reached a sorry 
stage in the history of this country. 
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Mr. HAYS. Mr. Chairman, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Ohio. 

Mr. HAYS. Mr. Chairman, I would 
like to make two more observations about 
the minority leader’s statement. I note 
he did not dispute what I said about the 
general public getting it in the pocket- 
book. I hope he does dispute it, because 
I think I am right, and I will talk to him 
about that in September and October. 

The other thing, I did not say anything 
about Connally’s character. I just said 
that as far as international economics, 
he is still in kindergarten, and I stand 
on that statement. 

Mr. GROSS. Mr. Chairman, I would 
like to yield to the gentleman from Wis- 
consin or the gentleman from Texas to 
tell the House here and now if it is pro- 
posed through the process of this legis- 
lation, and its 8 percent forced devalua- 
tion of the dollar, to bankroll the World 
Bank for an additional $1 billion, and, of 
course, many more billions to all the in- 
ternational agencies to which we con- 
tribute? Is that what is going to result 
from the passage of this bill? 

I yield to the gentleman. 

Mr. REUSS. I thank the gentleman for 
yielding. 

Mr. Chairman, how much times does 
sa gentleman from Iowa have remain- 

g? 

Mr. GROSS. Quite a bit. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. GROSS. Mr. Chairman, I ask 
unanimous consent to proceed for 2 ad- 
ditional minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Iowa. 
Mr. REUSS. I object, Mr. Chairman, 
PREFERENTIAL MOTION OFFERED BY MR. GROSS 

Mr. GROSS. Mr. Chairman, I offer a 
preferential motion. 

Mr. REUSS. Mr. Chairman, will the 
gentleman yield to me? 

Mr. HAYS. Will the gentleman yield 
to me first? 

Mr. GROSS. Do you want to withdraw 
your objection, Mr. Reuss? 

Mr. REUSS. No. 

Mr. GROSS. Wait a minute. Do you 
want to withdraw it? 

Mr. REUSS. No. 

Mr. HAYS. Will the gentleman yield 
to me first? 

Mr. GROSS. I do not have the floor, 
but I will in a minute and I will yield to 
you. 

The Clerk read the motion as follows: 

Mr. Gross moves that the committee do 
now rise and report the bill back to the 


House with the recommendation that the en- 
acting clause be stricken. 


The CHAIRMAN. The gentleman from 
Iowa is recognized for 5 minutes on his 
preferential motion. 

Mr. HAYS. Will the gentleman yield 
to me for just 10 seconds? 

Mr. GROSS. I would like to get an 
answer from the gentleman from Wis- 
consin, but I will yield to the gentleman. 

Mr. HAYS. I have to go down to com- 
plete the hearings on the State Depart- 
ment budget. Iam late now. 

I want to tell the gentleman that they 
have a nice little clause in there that says 
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if anything like this happens, it is auto- 
matic; we agree that we can go to the 
Committee on Appropriations and make 
up the difference caused by the devalua- 
tion. 

I want to tell the gentleman I am going 
down right now to straighten that out, 
and if this passes, they will be 8 percent 
short. 

Mr. GROSS. Has the gentleman from 
Wisconsin had time to cogitate on the 
question I asked him so that he can now 
give me an answer? 

Mr. REUSS. I will be much obliged. In 
fact, I was going to get 5 minutes on my 
own and try to make a reply to the gen- 
tleman. I did not want to intrude on what 
seemed to be a peculiarly intramural dis- 
cussion on the minority side. 

Mr. GROSS. What is an intramural 
discussion? 

Mr. REUSS. That the Treasury Secre- 
tary belongs in the kindergarten, grade 
school, high school, college, or graduate 
school, or whatever. Although I found the 
interchange and the by-play edifying, 
let me address myself to the precise ques- 
tion raised by the gentleman from Iowa, 
namely, the story in the Wall Street 
Journal today that there are those in the 
Treasury who, although this bill be 
passed today and sent to the White 
House, would nonetheless drag their feet 
until sometime in May or June, when we 
get a hypothetical appropriation through, 
before notifying the International Mone- 
tary Fund of the fact that the Congress 
has authorized the Secretary of the 
Treasury and directed him—and I am 
quoting from the bill before us “to take 
the steps necessary to establish a new 
par value of the dollar of $1 equals one 
thirty-eighth of a fine troy ounce of 
gold.” 

Whatever that is. 

Now, this bill does not give the slight- 
est discretion to the Treasury, or to any 
assistant general counsel thereof, to 
dillydally, take his time, or otherwise 
dilute the will of the Congress. 

Therefore, let me answer the gentle- 
man’s question just as clearly as I know 
how. If the Treasury refuses to carry 
out the will of the Congress, if it asserts 
the need to get some kind of an appro- 
priation before communicating the will 
of the Congress to the International 
Monetary Fund, it will be in contempt of 
the Congress, and in contempt of the 
very simple language in H.R, 13120. 

I say that because we have already 
fooled around for far too long with a 
simple mechanical bookkeeping measure 
which will, if passed, go some part of the 
way to still the fever in the international 
monetary markets, a fever which only 
last week threatened to erupt into an- 
other major crisis. So we are dealing here 
with some very serious matters affecting 
the jobs and well-being of the people in 
Iowa, the people in Wisconsin, the people 
in Michigan, and the people in all the 
other States of the Union. 

Mr. GROSS. Does the gentleman want 
my whole 5 minutes? 

Mr. REUSS, I hate to intrude on the 
gentleman’s time. 

Mr. GROSS. I know how badly the 
gentleman must feel about that. 

The gentleman is saying “Yes,” it is 
true that if this bill is passed today and 
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the dollar devalued, depreciated and 
deteriorated by another 8 percent, this 
means the Government is going to reach 
down into the poor old taxpayer’s pocket 
and dig out more billions to put into 
these international grabbags of one kind 
or another. 

Mr. REUSS. Yes. And happily at the 
moment——. 

Mr. GROSS. The answer is “Yes.” 

Mr. REUSS. After Mr. Connally 
reaches down into the poor overbur- 
dened taxpayer’s pocket to accomplish 
the task which the gentleman has men- 
tioned, he will lift him up again and give 
him eternal life by telling him he has 
made almost a billion dollars on the 
bookkeeping value of gold, so the poor 
old fellow—the taxpayer, not Mr. Con- 
nally—will be in about the same position 
as before. 

Mr. GROSS. The gentleman tried to 
paraphrase Lincoln once. I would rather 
he did not do it again. 

Mr. Chairman, those who vote for this 
bill should understand that they are not 
simply voting to increase the price of 
gold by $3 an ounce. They are voting for 
further raids on the taxpayers that will 
unquestionably run into several billions 
of dollars. I want no part of it. 

Mr. PATMAN. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, the gentleman from 
Iowa—I hope he will listen to this, be- 
cause I wanted to comment on his state- 
ment—spoke about the independent Fed- 
eral Reserve. Now, there is no independ- 
ent Federal Reserve. The Federal Re- 
serve is not independent of the Govern- 
ment. It is under the President of the 
United States. The President is elected 
by all the people. Even the board mem- 
bers of the Federal] Reserve are selected 
and appointed. Not one of them has ever 
been elected. 

There is no question about the inde- 
pendent Federal Reserve being absolutely 
a fake. It is not independent. Read the 
act. The word “independent” is never 
mentioned. It was never intended to be 
independent. 

I will admit that the gentleman from 
Iowa is correct in this, that they have 
been acting independently of the Gov- 
ernment. 

In fact, I want to call to the attention 
of every Member of this House who 
wants to do something that is worth- 
while, that is going to save a lot of 
money. The Federal Reserve has been 
buying through the Open Market Com- 
mittee in New York—the Federal Re- 
serve Bank of New York—Government 
bonds that are interest-bearing Govern- 
ment bonds, using our printed currency 
and credit over here that the gentleman 
from Iowa says is no good. 

Wait just a moment. I have my own 
time. 

Mr. GROSS. All right. The gentleman 
wanted me to listen and wanted me to 
respond. 

Mr. PATMAN. However, they take 
this money that the gentleman says 
is no good, printed money and credit 
and they buy Federal Reserve Gov- 
ernment bonds with this money. For 
awhile it amounted to only $1 or $2 bil- 
lion. They were doing it so they would 
not have to come to Congress for money. 
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But after awhile, it got to be $25 billion 
and they wanted the power to let the 
banks have these bonds, because the 
banks needed the revenue from these 
bonds, The Federal Reserve did not want 
to do it. There was testimony before our 
committee. But, anyway, they did not 
get by with it. 

The amount of money in that port- 
folio—and this will really shake you— 
now amounted to $70 billion. And that 
was bought by the Federal Reserve bank, 
an agent of the U.S. Government. By 
using printed money and Government 
credit that is also a Government obliga- 
tion that did not cost them a penny. They 
traded this for these Government bonds 
to the extent of $70 billion. The interest 
on that amounted to $4 billion last year 
and will amount to $4 billion this year. 
They spent it for any purpose, They want 
no restriction or limitation authorized 
by Congress although the Constitution 
says that our money should only be spent 
by an appropriation of the Congress, 
There is no appropriation bill. Yet they 
collect $4 billion from the Treasury who 
collects it from the taxpayers of the 
country and they spend it for what they 
want to, for any purpose. They spend 
about $300 million a year, and the rest 
of it goes into the Treasury. 

So, the point is that unless those bonds 
are canceled, we owe two debts—$70 bil- 
lion of money outstanding and the bonds 
that the money were to pay for. That is 
not a very satisfactory way to run a 
railroad or to run a government. We 
will never get this corrected until we 
cancel those bonds. There is where the 
gentleman can make a fight where it will 
be worthy of consideration and where it 
will be in the public interest and every- 
one will praise the gentleman for joining 
forces with those who believe that when 
you pay a debt, the debt should be can- 
celed and that the taxpayers should not 
be required to pay those bonds twice. 
That is what they will have to do unless 
you cancel these bonds. 

Now, of course some Members claim 
that they do not have enough to do in 
Congress; that they need to get positions 
of chairmanship and seniority so that 
they can do something in Congress that 
is worthwhile. That is something, I will 
say to the gentleman from Iowa, that is 
worthwhile, and I make this statement 
today and no one can contradict it. 

Mr. GROSS. Well, will the gentleman 
yield? 

Mr. PATMAN. No; I am not yielding 
now. 

Mr. GROSS. Will the gentleman yield 
in order to give me an opportunity to 
contradict it? 

Mr. PATMAN. I am using my own time, 
and I hope that the Chairman of the 
Committee of the Whole House on the 
State of the Union is not taking this time 
out of my time. 

Mr. CRANE. Mr. Chairman, will the 
gentleman yield? 

Mr. PATMAN. I cannot yield at the 
present. 

So, there is $70 billion that has been 
handled in this fashion and this should 
be corrected. 

The CHAIRMAN. The question is on 
the preferential motion offered by the 
gentleman from Iowa (Mr. Gross). 
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The preferential motion was rejected. 

Mr. PICKLE. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I hesitate to partic- 
ipate in this debate. I do not consider 
myself an expert in international af- 
fairs, particularly as it pertains to de- 
valuation, but I do think some observa- 
tions ought to be made. 

When it was announced that we were 
going to devalue our dollar, some of the 
administration leaders claimed that this 
was a great victory and we would have 
500,000 new jobs. Another administra- 
tion leader said it would be as many as 
750,000 new jobs. That was misleading 
if not false political claim. They hailed 
it as a great victory. 

I do not consider what happened a 
victory. I think it was an embarrassment 
to the United States. When we devalue 
that is an admission that our financial 
matters are in trouble. We ought to ad- 
mit that it is not a happy situation for 
us, but it is a fact, 

For years, off and on, we endured a 
deficit in the balance of payments, 1 
2, 3 billion dollars, and we rolled 
with that punch. But when about a year 
ago we also had a huge deficit in trade, 
those two factors combined made it nec- 
essary, as I see it, that we take some 
action, and the natural evolvement was 
that we would devalue. But that does not 
mean automatically that we will have a 
victory, and we will have all these 


750,000 new jobs. It does mean that we 
can have a better situation as they claim 
if we sell them more goods, if we export 
more goods than we bring into the coun- 
try. I think that could be true. But just 


devaluation itself does not mean that. 
Devaluation can work only if we have 
increased productivity at a lessened cost. 
That we will have a great victory that 
they claim just does not hold up, as I 
see it. We must have increased produc- 
tivity, and at a lessened cost, hopefully. 

It means a very important thing. That 
means that we must be able to sell more 
goods than we buy. That means, con- 
versely, the people who are in Europe 
and in Japan must necessarily be willing 
to buy more than they are going to sell. 
Well, if I know anything about my good 
German friends and French friends, or 
our NATO friends, they like to sell a lot 
more than they like to buy. And that is 
going to apply the same way with the 
Japanese. 

If that is true, then how can we pass 
judgment that must automatically en- 
dorse this bill? 

I rather think that devaluation is 
something that we should do. However, 
I do not think it means that it is neces- 
sary to talk in personality terms with 
reference to the Secretary of the Treas- 
ury. The Secretary of the Treasury is 
probably the strongest man in the US. 
Government today, and I do not think 
he needs any defense by us, or by the 
Government. I would invite anybody who 
wants to take him on to come before the 
proper committee to do so because I 
think he will take care of his work just 
as well as he takes care of the U.S. busi- 
ness, and in a very able fashion. 

But what the Congress does need to 
know is what are these trade agreements. 
I do not know what we have really 
worked out with NATO. What insurance 
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do we have that NATO is going to buy 
more than before the big deficit to make 
up the $13 billion deficit? Also, what as- 
surance do we have that Japan will ac- 
cept a strong trade agreement? And 
what about Canada? 

Do we know what the trade agree- 
ments are? Have any of you seen it? 

I do not propose that Congress ought 
to preempt the field of trade negotia- 
tions or agreements, that should be left 
with the executive branch of the Govern- 
ment, but there ought to be a better co- 
ordination, there ought to be some kind 
of a directing force in the Congress. 

It needs a broad spectrum of all of the 
Members in which we can actually ex- 
amine these trade agreements because 
then, if we know what is in the agree- 
ments, then we can bring them to the 
floor and vote more intelligently on 
whether we ought to devalue or not; at 
least, I certainly hope that the Congress 
can set up such a task force. I guess 
that devaluation is probably a necessary 
step. It may give us a little advantage 
right now in this 8 percent increase, 
but it looks like we are going to have 2 
percent or 3 percent or 5 percent 
of inflation, and that inflationary degree 
of increase is automatically going to eat 
up any advantage we will have with re- 
spect to the devaluation. 

I believe that we must set our own 
fiscal house in order if we are going to 
hope that devaluation will have the 
meaningful degree of sucess that we hope 
and pray it might have. 

Mr. GONZALEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. PICKLE. I yield to the gentleman 
from Texas. 

Mr. GONZALEZ. Mr. Chairman, I just 
want to comment that this is precisely 
the thrust of my dissenting views as they 
are found on page 14 of the committee 
report. I was the one Member who voted 
against this, and who raised the ques- 
tions which the gentleman has raised, 
and to which I had no satisfactory an- 
swers. 

I thank the gentleman for yielding. 

Mr. PICKLE. I thank the gentleman. 

The CHAIRMAN. The time of the 
gentleman from Texas (Mr. PICKLE) has 
expired. 

(Mr. PICKLE, at the request of Mr. 
PaTMAN, was granted permission to pro- 
ceed for 2 additional] minutes.) 

Mr. PATMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. PICKLE. I yield to the chairman. 

Mr. PATMAN. May I suggest to my 
friend that the trade agreements are 
mentioned throughout the hearings. I 
wish the gentleman would get a copy 
of the hearings. Not only does the Sec- 
retary of the Treasury discuss them fully 
and insert the excerpts that he should, 
but also Mr. Eberle, who is the Special 
Representative to the President for Trade 
Negotiations testified and also discussed 
the agreements and what they were. 

I hope the gentleman will read the 
hearings please. 

Mr. PICKLE. In mentioning the trade 
agreements, did he mention them with 
reference to commodities? 

Mr. PATMAN. Yes, he does. 

Mr. PICKLE. Does he go into a full 
discussion of commodities? 
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Mr. PATMAN. I think that is full and 
complete, I believe. 

Mr. PICKLE. I am surprised to hear 
that. I have talked with other members 
of the committee who have said they did 
not know really what was in it—the 
agreements. 

But if there is a full discussion of it, 
I have not seen it. 

Mr. PATMAN. They put out a separate 
report in which they discussed it fully, 
about all the trade agreements. They 
are fully discussed in the hearings, I will 
say to my friend. 

Mr. PICKLE. Is the gentleman saying 
to me because we have these strong 
trade agreements that this ratio will re- 
verse itself and that we will correct this 
$13 billion deficit? 

Mr. PATMAN. No—I do not claim that, 
but I do say it will be a forward step 
and a giant step in that direction. 

Mr. PICKLE. I do not challenge the 
gentleman’s reference about what is in 
the report. I have not seen it—or found 
it yet—but I will read it with a great 
deal of interest. All I have seen so far is 
a lot of generalities. 

Mr. PATMAN. It is in both the com- 
mittee report and in the hearings. 

Mr. BROWN of Michigan. Mr. Chair- 
man, I move to strike out the last word. 

Mr. Chairman, I shall not use my 5 
minutes, but I would like to direct the 
attention of the gentleman from Texas 
to pages 110 and 111 of the hearings be- 
cause the issue of farm commodities 
and what we have accomplished in our 
trade negotiations with the Europeans 
is the subject discussed. 

I think you will find progress has been 
made in this area. Nevertheless, frankly, 
I am not satisfied with the progress 
made with respect to farm commodi- 
ties. I think we could have been some- 
what tougher with our Common Market 
friends because, after all, our favorable 
consideration of their insistence on our 
devaluation of the dollar was condi- 
tioned on their agreement to participate 
in serious trade negotiations and prog- 
ress in eliminating trade restrictions on 
American products. 

The Common Market countries pres- 
ently have pulled a double whammy on 
us when it comes to farm products. They 
not only have maintained prices, but also 
they provide export subsidies which even 
compound the problems, and as a conse- 
quence American farm commodities do 
not have a real opportunity to compete 
in other markets. 

Mr. Chairman, I would say progress 
has been made. And, that progress in 
trade negotiations contemplated our ac- 
tion here today and ultimate devaluation 
of the dollar. I think the administration 
should be commended on its program in 
this regard and for the progress it has 
made. 

Mr. DOW. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of Michigan, I yield to 
the gentleman. 

Mr. DOW. Mr. Chairman, I think a 
great deal of attention has been focused 
here today on the trade agreements and 
our ability to hold our own in the foreign 
field and to sell our goods as effectively 
as others sell to us. 

But I do feel we have overlooked some 
of the abnormalities that have led to this 
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devaluation. I mentioned before the ex- 
cessive investment by American corpora- 
tions in industries overseas. I would like 
to quote from the committee report on 
this bill on page 6 which says: 

To some degree— 


And that is an understatement— 
the persistent U.S. payments problems— 
particularly the imbalances with Europe— 
have been caused by the high level of U.S. 
defense expenditures abroad. 


Instead of worrying and fussing about 
whether we can keep up in our trade 
with these other countries—and we cer- 
tainly can—we should think about the 
past abuses of our trade balance, and 
particularly the appalling expenditures 
overseas for Vietnam and places like that 
where we are wasting not only blood, but 
treasure. 

If we do not correct these past failures, 
what is going to happen to us in the fu- 
ture? Let us use the experience of the 
past to take care of the difficulties that 
will arise in the future. 

Mr. BROWN of Michigan. I hope the 
gentleman will give me an opportunity 
to answer. The gentleman, I think, would 
have to agree that we have reduced our 
expenditures overseas in Vietnam, He 
would have to agree that progress has 
been made in the European area, as far 
as NATO and other countries are con- 
cerned, with respect to those nations 
picking up local troop costs. The gentle- 
man in all fairness would have to agree 
that progress has been made; though it 
may not be as much as he would like it 
ri be, it is much better than it was be- 

ore. 

Mr. GONZALEZ. Mr. Chairman, I 
move to strike the requisite number of 
words. 

The CHAIRMAN. The gentleman from 
Texas is recognized. 

Mr. GONZALEZ. Mr. Chairman, I be- 
lieve that in this discussion we should be 
very serious because this is a very serious 
matter. A while ago the gentleman from 
Iowa brought up what I considered to be 
a proper question. On page 9 of the com- 
mittee report we have a paragraph that 
reflects one of the reasons why I was a 
member who voted against this bill in 
the committee. That is double talk. I do 
not think it is fair to any one of us to 
try to use double talk in espousing any 
particular cause or bill, whether I am for 
it or whether I am against it. 

The gentleman from Iowa raised the 
question about the budgetary outlays 
which would result. I do not think he 
received a serious answer, and I think it 
is a proper question. The fourth para- 
graph on page 9 of the report states— 

Thus, in the Fund, as a result of the 
change in the par value of the dollar, the to- 
tal increase in assets equals $575 million and 
the increase in liabilities amounts to $525 
million. The $525 million in letters of credit 
that are to be issued to the Fund will not re- 
sult in budgetary expenditures even when 
drawn upon, since transactions with the 


Fund represent exchanges of assets that are 
outside the budget. 


That sounds good, but then comes the 
clincher: 

However, in order to issue these letters of 
credit an appropriation of approximately 
$525 million will be requested. 
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I consider this double talk, because the 
first sentence, the prior sentence, talks 
about no budgetary outlay, and then the 
very last sentence says, “Oh, yes, but we 
will have to come and ask for, request 
$525 million in appropriations.” 

I am not saying that that is right or 
wrong. I am saying it is not right to have 
this kind of double talk in trying to pre- 
sent the true impact of what the Con- 
gress, particularly the House, will be vot- 
ing upon today. This has reference only 
to the impact with respect to our partic- 
ipation in one fund. Naturally, in every 
other one of our assets, our commitment, 
or whatever way you want to describe it, 
we will have a corresponding increase of 
8 percent that we will have to ante up. 

The basic reasons I voted against this 
bill, I repeat, are outlined on page 14 and 
it is not my intention at this time to 
raise this kind of issue because I was the 
only member of the committee to vote 
against it, and quite obviously that 
makes me a small and minute minority. 
It would not be fair now to raise the is- 
sue on the House floor when I know the 
circumstances are not proper. I believe 
that nothing would be hurt at all if the 
Congress would wait a little bit longer 
and look into this matter a little bit more 
thoroughly, because the way we are do- 
ing it assures we will have a repetition of 
consideration of this very same issue 
within the near future. 

Mr. ABERNETHY. Mr. Chairman, will 
the gentleman yield? 

Mr. GONZALEZ. I yield to the gentle- 
man from Mississippi. 

Mr. ABERNETHY. I am pleased the 
gentleman from Texas has taken the 
floor to make these remarks. May I in- 
quire whether the gentleman from Texas 
was on the floor when the gentleman 
from Ohio (Mr. Hays) made his remarks 
as to the effect of this bill? 

Mr. GONZALEZ. I was here and heard 
part of it. 

Mr. ABERNETHY. Here is what he 
said. And up until that point I had in- 
tended to vote for the measure, but I am 
a little bit shaken up now. I do not know 
now what I will do. I do not think I will 
support the bill—not that I would in- 
fluence anyone. 

The gentleman from Ohio said that 
the bill would result in the importation 
of foreign goods at higher prices, and it 
would be a natural thing for the Ameri- 
can producer to allow prices to go a 
little higher. But the consumer of the 
Nation will be the one who will have 
it taken out of his pocketbook. Does the 
gentleman agree with that? 

Mr. GONZALEZ. I believe the gentle- 
man from Ohio stated the question sub- 
stantially correctly when he said that 
imported goods will naturally cost us 
more. But the advocates of the proposed 
change use that argument in favor of the 
change because it would mean that we 
would import less goods, and it might 
provide an opportunity to sell American- 
made goods more cheaply abroad. 

The CHAIRMAN. The time of the gen- 
tleman from Texas has expired. 

(On request of Mr. ABERNETHY, and by 
unanimous consent, Mr. GONZALEZ was 
allowed to proceed for 2 additional min- 
utes.) 
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Mr. ABERNETHY. Mr. Chairman, will 
the gentleman yield further? 

Mr. GONZALEZ. I yield to the gentle- 
man from Mississippi. 

Mr. ABERNETHY. If the prices of 
imported goods go up—which, of course, 
they will—that would make a broader 
spread between imported goods and do- 
mestically produced goods; is that not 
correct? 

Mr. GONZALEZ. I would think so. 

Mr. ABERNETHY. And, therefore, 
that affords the domestically produced 
goods an opportunity to go up in price 
and still maintain the same competitive 
position; does it not? 

Mr. GONZALEZ. I would agree with 
that, except that the argument advanced 
by the advocates of this, which is in favor 
of the change, is because it would stimu- 
late our exports because foreigners could 
buy them cheaper. I do not know exactly 
how it works. 

Mr. ABERNETHY. I do not see how it 
co make it good at both ends of the 

ne. 

Mr. GONZALEZ. That is true, we can- 
not have it both ways. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. GONZALEZ. I yield to the gentle- 
man from Iowa. 

Mr. GROSS. Mr. Chairman, I com- 
mend the distinguished gentleman from 
Texas (Mr. Gonzatez) for throwing 
more light upon that part of the iceberg 
that cannot be seen in this bill. In other 
words, he has already revealed the huge 
additional cost to just one international 
fund. The Members of the House ought 
to realize, and I am sure the gentleman 
will agree that this is going to cost much, 
much more money in other areas of our 
contributions to foreign institutions. 

Mr. GONZALEZ. There is no question 
of that. Of course, the gentleman knows 
I have taken this floor in behalf of some 
of the other institutions to which our 
country contributes, but I think the 
truth is necessary, and no matter how 
unpleasant we ought to face it, and no 
matter what the cost is that should be 
faced. I see nothing wrong with that. 

(Mr. BARRETT asked and was given 
permission to extend his remarks at this 
point in the RECORD.) 

Mr. BARRETT. Mr. Chairman, I urge 
prompt passage of the par value modifi- 
cation bill. The most important feature 
of this bill is the authorization given to 
the Secretary of the Treasury to commu- 
nicate a new par value for the dollar to 
the International Monetary Fund. The 
new value would be one thirty-eighth of 
a fine troy ounce of gold instead of the 
current par value of one thirty-fifth of 
an ounce. 

The relationship of the dollar to gold 
is not what this bill is all about however. 
Gold only serves as the common inter- 
national measuring device for expressing 
the values of currencies. What this bill 
really accomplishes is the implementa- 
tion of the domestic legal steps which 
the United States must take in order to 
ratify the agreement for a realinement of 
exchange rates reached by the major 
Western trading nations on December 
18. This realinement, so beneficial to the 
United States, was not easily won. Under- 
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standably, countries with undervalued 
currencies, which were earning large 
payments’ surpluses, could see little rea- 
son why they should adjust. But the 
United States was at a substanial com- 
petitive disadvantage because of this arti- 
ficial rate structure and change was 
absolutely necessary. In addition, our 
balance-of-payments difficulties also 
stemmed in part from trade barriers to 
our exports and inequitable burden 
sharing in the defense area. 

August 15 demonstrated that the 
United States had come to the full real- 
ization that our major trading partners 
had reached economic maturity. In this 
new era the United States recognized 
that it would have to pursue its own 
economic self-interest in the context of 
continuing to pursue the goal of world 
prosperity. 

The exchange rate realinement which 
this bill would ratify has had the strong 
endorsement of individual Congressmen 
since the agreement was arrived at. This 
strong interest in the international eco- 
nomic position of the United States is 
not new. Numerous committees of the 
Congress have held extensive hearings 
on the balance-of-payments position of 
the United States. Many but not all of 
these examinations have focused on our 
exports. The loss of our traditionally 
large trade surplus has been the sub- 
ject of intensive inquiry. Remedial ac- 
tions have been taken. The most recent 
action that Congress has taken is the 
provision of a new corporate form, the 
Domestic International Sales Corpora- 
tion, which is a tax measure for restor- 
ing equity to our tax treatment of U.S. 
exporters, putting them in a tax-neutral 
position to compete abroad, both against 
U.S. overseas manufacturing operations 
and foreign exporters. The DISC, as it 
is called, is now being studied for use 
both by existing exporters and by firms 
who have not had experience in foreign 
trade. Removal of a tax barrier to export- 
ing, which the DISC accomplishes, is one 
of the elements that will help restore our 
trade account surplus. 

Another trade-related measure passed 
by the Congress last year was the Ex- 
port Expansion Finance Act of 1971. 
This act is designed to assure that 
Export-Import Bank financing is suffi- 
ciently available to be competitive with 
foreign financing. Sales are not to be 
lost because of better export financing 
being made available by our foreign 
competitors. 

Other measures also work toward 
improving our trade account. The job 
development credit will be used to mod- 
ernize plant and equipment. This will 
tend to make U.S. products more com- 
petitive due to plant efficiency. Also very 
important is the Economic Stabilization 
Act, which is being used to curb US. 
inflation. A lower relative rate of infia- 
tion to that of our trading partners will 
automatically be felt in our trade ac- 
count. As the prices of our exports rise 
more slowly than those of foreign prod- 
ucts, our goods will sell better in foreign 
markets. 

The exchange rate realignment gives 
the United States the opportunity to 
allow these other measures which we 
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have taken to take hold. Controlling 
domestic inflation, modernizing our 
plants, removing tax inequities on ex- 
porting, and assuring competitive export 
financing could only have halted the 
deterioration in our trade balance. In 
the absence of a change in exchange 
rates, we would not have been able to 
improve our trade picture dramatically. 
We now have that chance due to the 
Smithsonian Agreement. Prompt enact- 
ment of this bill ratifying the Decem- 
ber 18 agreement will protect and for- 
malize the new highly beneficial rate 
structure which was achieved at the 
Smithsonian. 

Mr. WILLIAMS. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I would like to point 
out to my distinguished colleague, the 
gentleman from Mississippi (the Honor- 
able Tom ABERNETHY) that our problem 
today is the fact that American products 
have been priced out of the world market 
and many areas of the domestic market. 
That is what is leading to our present 
problem, to our present unemployment. 
So, by devaluing the dollar, while at the 
same time other nations upgrade the 
value of their currencies, all we are go- 
ing to do is to put ourselves back in the 
ball game so that we can be competitive 
with foreign products. It is not going to 
bring any windfall to any company, be- 
cause the profits of almost every major 
employer in this country, with one or two 
exceptions, have been dropping steadily. 

The gentleman from Texas in his dis- 
senting views quotes the Treasury De- 
partment as saying: 

Changes in the monetary system alone will 
not solve problems of balance of payments 
adjustment... 


There is no question about it. That is 
one of the truest statements that has 
ever been made. The gentleman con- 
cludes his dissenting views by saying he 
is afraid of another devaluation of the 
dollar. What I say is this, This bill be- 
fore us today will put us once again in 
a competitive position in the domestic 
market and in the world marketplace. 

That is not going to be the entire an- 
swer. We do not have to have produc- 
tivity at a cheaner cost. We have to have 
increased productivity at our present 
cost. 

What has actually priced us out of the 
world market has been national unions 
negotiating national settlements any- 
where from 10 to 12 to 15 percent a year. 
That has been added on to our domestic 
and world prices, and we have actually 
priced ourselves out of the markets. 

If we can increase productivity and re- 
tain present costs while inflation is oc- 
curring in other countries, as it is doing 
and has been doing, then what we will be 
able to do is regain our leadership in 
world trade and our leadership in our do- 
mestic markets. 

Mr. ABERNETHY. Mr. Chairman, will 
the gentleman yield? 

Mr. WILLIAMS. I yield to the distin- 
guished gentleman from Mississippi. 

Mr. ABERNETHY. As I understand 
the gentleman he is saying, in answer 
to the point made by Mr. Hays, and in 
regard to the question I discussed with 
the gentleman from Texas, this will en- 
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able us to move more goods into these 
markets, to ship more goods abroad. 

Mr. WILLIAMS. And also into our do- 
mestic markets. 

Mr. ABERNETHY. If it be true that 
we are going to move more goods abroad, 
more goods into Germany, more goods 
into Japan, more goods into France, and 
so on, why is it that those countries re- 
ceive this devaluation with such enthusi- 
asm? It looks to me like they would reject 
it. 

Mr. WILLIAMS. Somebody has de- 
ceived the gentleman, if they have told 
him that this devaluation of the Amer- 
ican dollar and the upgrading of the 
value of other currency was received 
with any enthusiasm at all. We eventu- 
ally managed to settle for something like 
a little over 8 percent, and the other 
countries accepted this with the greatest 
reluctance. 

Mr. ABERNETHY. Do they not feel 
this will enable them to move more mer- 
chandise into the United States? 

Mr. WILLIAMS. The foreign coun- 
tries? 

Mr. ABERNETHY. Yes. 

Mr. WILLIAMS. No. Just the opposite 
is true, because right now, just to use 
one example, there is not a company in 
the United States making radios. We 
can go back just a decade and a half ago, 
or perhaps slightly longer, to when the 
United States was making most of the 
radios produced in the world. Today we 
are not producing a radio. The bill will 
enable American companies to start get- 
ting back into the domestic market, and 
will make it more difficult for the foreign 
countries to sell products in this country. 

Mr. ABERNETHY. Is the gentleman 
making the point that the foreigners 
will move their merchandise here at 
higher prices, and therefore move less? 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania has ex- 
pired. 

(By unanimous consent, Mr. WILLIAMS 
was allowed to proceed for an additional 
30 seconds.) 

Mr. WILLIAMS. What I am saying is 
that the bill we have before us today, 
plus the other steps we must take, which 
I have already described, will enable the 
foreign producers to move less products 
into the United States, and will enable 
the American products to become com- 
petitive, therefore helping the American 
economy. 

Mr. ABERNETHY. But they will move 
them at a higher price? 

Mr. WILLIAMS. If it costs a few more 
pennies to buy something domestically, so 
long as it is made in America and means 
jobs for Americans, then I say the gentle- 
man may be right. 

Mr. ABERNETHY. I thought the Japa- 
nese received this with considerable 
enthusiasm. 

Mr. WILLIAMS. That is not true. 

Mr. CRANE, Mr. Chairman, I move to 
strike the requisite number of words. 

The CHAIRMAN. The gentleman from 
Illinois is recognized for 5 minutes. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield 

Mr. CRANE. I am happy to yield to 
the gentleman from Iowa. 

Mr. GROSS. Could it possibly be true 
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that the amendment which the gentle- 
man offered on the floor of the House a 
short time ago was offered in the com- 
mittee and that the chairman of the 
committee (Mr. Parman) ruled that 
amendment was not subject to a point 
of order in the committee 

Mr. CRANE. That is indeed correct, 
and is a point I wanted to touch upon. 

Mr. GROSS. Is it possible that he 
could then have made a point of order 
against the amendment on the House 
floor? 

Mr. CRANE. The gentleman is correct 
in recognizing that there seems to be 
an inconsistency and a contradiction 
there. 

At this time, Mr. Chairman, I want 
to explain my vote in support of the de- 
valuation bill in the committee, because 
I did not anticipate that a point of order 
would be made here on the floor of the 
House when I endeavored to submit an 
amendment I had submitted in commit- 
tee and which was defeated at that time. 
I had submitted the same amendment 
that was submitted here on the fioor. A 
point of order was made. The chairman 
of the committee (Mr. PATMAN) over- 
ruled the point of order on the grounds 
that my amendment was in fact ger- 
mane. So I anticipated, as I notified the 
committee at that time, coming before 
the Committee of the Whole House on 
the State of the Union and resubmitting 
the amendment. There was forewarning, 
and I made the assumption on the basis 
of the chairman’s ruling that we would 
have the opportunity for a free discus- 
sion of the amendment on its own merits 
and we would have the opportunity to 
vote on it. 

That opportunity has now been de- 
nied. As a result, I would like to register 
my objections to the devaluation bill on 
the ground that I think it is meaningless 
legislation. 

If you turn to the report, for example, 
under the statement “Need for Legisla- 
tion” it indicates that it is necessary be- 
cause the par value of the dollar in the 
International Monetary Fund cannot be 
changed without prior approval of the 
Congress. To be sure it cannot, but to 
me that is no explanation of the need 
for the legislation. 

The “need for the legislation” is be- 
cause of certain agreements that have 
been negotiated by the Secretary of the 
Treasury, amongst others, with interna- 
tional bankers from abroad—specifically 
the Group of Ten. 

But what conceivable difference can 
it make whether one cannot convert 
short-term claims on American gold re- 
serves at $35 an ounce or at $38 an ounce? 

There were objections raised by both 
the Secretary of the Treasury, Mr. Con- 
nally, and Dr. Arthur Burns in the com- 
mittee to my amendment on the grounds 
that it would have a destabilizing effect 
until we got some international mone- 
tary settlement. Yet any such interna- 
tional monetary settlement can only 
involve one of three possible options: 

First of all, we demonetize gold; sec- 
ondly, we maintain some official price 
for gold that does not correspond in any 
way to the market price; or, thirdly, we 
go to full convertibility. 

If you will examine each one of the 
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possible options on its own merits, there 
can be no logical, supportable argument 
against immediate restoration to Amer- 
ican citizens of their right to buy, sell, or 
hold gold. In the event of demonetiza- 
tion in the final monetary reform it is 
apparent that private ownership will 
not have any effect. 

If you maintain the official price of 
gold at $38 an ounce with the world price 
at $48 an ounce or higher—and I can 
assure you that the world price will con- 
tinue to climb—then quite obviously it 
does not make any difference whether 
Americans are restored their basic right. 

And under that third condition— 
namely, full convertibility—it would re- 
quire devaluation in the magnitude of 
37 percent now, and yet we are discussing 
only an 8.5-percent devaluation. 

As Secretary of the Treasury Connally 
testified before our committee, such a 
massive devaluation would trigger re- 
ciprocal devaluations on the part of all 
of our major trading partners. That is 
an unavoidable consequence if you are 
talking in terms of full convertibility, 
which we are not. 

They both indicated—Secretary Con- 
nally and Dr. Burns—that we are not 
talking in terms of a long-range settle- 
ment involving either full convertibility 
or demonetization, with due respect to 
the gentleman from Wisconsin (Mr. 
Reuss) who I know is a supporter of 
demonetization. Dr. Arthur Burns says 
our trading partners would not go along 
with that. 

But I will say in support of the view 
of the gentleman from Wisconsin, whom 
I know favors demonetization, as does 
Dr. Milton Friedman, the noted econ- 
omist from the University of Chicago, 
that it seems to me that the opportunity 
extended again to American citizens to 
enjoy the right to buy, sell, or hold gold 
would have hastened the day that their 
objectives might have been realized. 

Finally, there are those present today 
who urge consideration of the question of 
private ownership of gold on its own 
merits. When I first submitted my own 
bill on this subject—which is identical 
in language to this amendment—that 
was my wish. But that was January 22, 
1971. I requested a report on the bill from 
the Treasury Department in the spring 
of 1971 and yet had failed to receive such 
a report at the time we held hearings 
on H.R. 13120. Further, I asked the 
chairman of the committee for hear- 
ings on the bill last summer. After ex- 
hausting this avenue, I had no alterna- 
tive for giving Members of this House the 
opportunity to decide the issue on its 
merits except by attaching it to a piece 
of germane legislation coming out of the 
Banking and Currency Committee—and 
the chairman ruled it germane even 
though I was defeated in that effort—or 
bringing it in amendment form before 
the Committee of the Whole House, 
which I did. 

Perhaps I erred in notifying the 
Chairman and the Banking and Cur- 
rency Committee of my intention, but I 
considered it the honorable thing to do. 
Yet, after what happened on the floor 
this afternoon it is apparent that I would 
have had a better chance to permit the 
democratic process to work its will had I 
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stealthily sprung the amendment on the 
committee by surprise. 

Under the circumstances, I will accept 
at face value the expressions by Secretary 
of the Treasury Connolly, Dr. Arthur 
Burns, and my colleagues on the Bank- 
ing and Currency Committee of support 
for separate hearings this year on H.R. 
1258, which would restore to American 
citizens the lost right to buy, sell, or hold 
gold. 

Mr. PATMAN. Mr. Chairman, I wonder 
if we can terminate the time for debate 
as of now. I ask unanimous consent that 
we close all debate at this point. 

The CHAIRMAN, Is there objection 
to the request of the gentleman from 
Texas? 

Mr. ROUSSELOT. Mr. Chairman, I 
object. 

Mr. PATMAN. I wonder if we can have 
an understanding on how many will want 
to speak. Mr. Chairman, I ask unanimous 
consent that all debate close in 10 min- 
utes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California (Mr. 
SCHMITZ). 

Mr. SCHMITZ. Mr. Chairman, I come 
before the House today to urge most 
solemnly that we lift one of the most 
arbitrary, tyrannical, and indefensible 
restrictions of individual liberty ever im- 
posed on the American people: the denial 
of their right to own and trade in mone- 
tary gold—a right respected by nearly 
every other free country in the world. 
Whatever reason or excuse might once 
have been given for denying this right 
at the height of a worldwide financial 
panic nearly 40 years ago, there can be 
no possible justification for maintaining 
the prohibition, now that our Federal 
Government itself will no longer trade 
in gold. The bill before you presents a 
natural vehicle for removing this prohib- 
ition. Proposals to remove it have gained 
widespread support. 

Throughout history, the most. depend- 
able intrinsic economic value has been 
found in precious metal—gold and silver. 
Nearly all advanced civilizations have 
used gold as their basic monetary stand- 
ard. Its attributes of durability and 
beauty have given it a character apart 
from that of any other metal, a character 
that has remained untarnished through- 
out the ages. Gold commands respect in 
all quarters for its beauty and imperish- 
ability. You may throw it into the ocean, 
you may hide it in the earth, or you may 
subject it to the heat of the furnace, 
but it remains essentially unchanged and 
unmistakable in its appearance. 

And, as long as gold may be freely 
owned and traded, the very qualities 
which give it so much intrinsic value also 
act as a check on the inflation of other 
media of exchange, whose value will in- 
evitably be measures in terms of gold. 
When gold is in circulation, the people 
cannot long be fooled about what is hap- 
pening as the value of their paper money 
is diluted. 

The prohibition on owning and trading 
in monetary gold by American citizens 
dates back to the depths of the Great 


March 21, 1972 


Depression, to an Executive order by 
President Franklin Roosevelt in 1933, 
followed up by implementing legislation 
and upheld by a 5-4 Supreme Court de- 
cision in 1935—over a magnificent dis- 
sent by Mr. Justice McReynolds now un- 
fortunately almost forgotten—invalidat- 
ing the “gold clauses” in private con- 
tracts. The time has come to remove this 
extraordinary restriction on private 
ownership by citizens of what is supposed 
to be, and ought to be a free country. 

Writing in the June 2, 1969 issue of 
Monetary Notes—a publication of the 
Economists’ National Committee on 
Monetary Policy—Dr. Walter E. Spahr 
surveyed the causes and consequences of 
the attack on our money and predicted 
exactly the crisis which has now arrived. 
Here is Dr. Spahr’s analysis: 

When our national government confiscated 
our people’s gold in 1933-1934, and forced 
them to accept irredeemable bills of credit 
in exchange, the purpose was to provide the 
government with liberty to do as it pleased 
with other men, and the product of other 
men’s labor, while depriving the people of 
the liberty to convert the products of their 
labor into gold if they so desired. This revo- 
lutionary act by our government opened wide 
the door to government tyranny which has 
shown itself in wild government spending, 
heavy taxation, a radically depreciated cur- 
rency, a huge national debt, much socializa- 
tion, and a high degree of government man- 
agement of our economy. 

It may not be long now until an important 
day of reckoning is at hand. Its arrival is 
being invited; and an ominous consideration 
is whether, when it arrives, we shall have 
officials who can be counted on to understand 
why it arrived and where the proper solution 
lies. 


Writing in The Freeman in August 
1971 just as the international money 
crisis which led to the present bill was 
breaking out into the open, distinguished 
economist Henry Hazlitt said: 

There appears to be no alternative now to 
our government doing frankly and de jure 
what for the last three years it has been doing 
without acknowledgement but de facto: it 
should openly announce that it can no longer 
undertake to convert dollars into gold at $35 
an ounce. ... The government should also 
announce that until further notice it will 
neither buy nor sell gold. 


These things have already been done, 
and the bill before us formalizes them. 
But Mr. Hazlitt went on to say: 

Simultaneously, however, the United States 
should repeal all prohibitions against its citi- 
zens owning, buying, selling, or making con- 
tracts in gold. This would mean the restora- 
tion of a really free gold market here. 


Professor Hans Sennhoiz, chairman of 
the department of economics at Grove 
City College in Pennsylvania and a lead- 
ing disciple of the world-famous econo- 
oa Ludwig von Mises, agrees. Declaring 

at: 

Every friend of freedom is dedicated to the 
restoration of free money which is also sound 
money. 


Professor Sennholz has said: 

The first objective must be the freedom to 
trade and hold gold . .. There must be no 
government interference with the gold mar- 
kets, no regulation or controls, no taxation or 
dictation that would sabotage the gold mar- 
kets. The next objective must be the individ- 


ual freedom to use gold in all economic ex- 


changes. .. . The legal tender law which de- 
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crees that government money must be ac- 
cepted in payment of all debt, public and pri- 
vate, must exempt “gold contracts” and “gold 
clauses” that specifically call for payment of 
certain measures of gold. 


The amendment offered by the gentle- 
man from Illinois (Mr. CRANE) would re- 
move all present restrictions on the own- 
ership, buying and selling of gold by 
American citizens, and could be inter- 
preted so as to allow payment of con- 
tractual obligations in gold if both parties 
to a contract agree to it. Its effect is thus 
similar to or identical with legislation I 
introduced—H.R. 6790—to give effect to 
these two excellent suggestions of Profes- 
sor Sennholz. Therefore I most strongly 
support the gentleman’s amendment and 
hope it will be adopted by the House, or at 
the very least that it may be voted on 
without avoiding the issue through any 
procedural technicalities. 

(By unanimous consent, Mr. SCHMITZ 
yielded the remainder of his time to Mr. 
CRANE.) 

Mr. CRANE. I thank the gentleman for 
yielding. 

Mr. Chairman, I would simply like to 
add one additional point which I know 
my colleague from Idaho (Mr. MCCLURE) 
can amplify upon dealing with a further 
aspect of this bill and the amendment we 
attempted to attach to it. That aspect 
has to do with the resurrection of a vital 
American industry that has been largely 
dormant since the Gold Reserve Act of 
1934, namely, gold mining. 

As I understand it, the Bureau of 
Mines has indicated that there are gold 
reserves in the United States equal to 
that of the Republic of South Africa. 
That was an industry that formerly em- 
ployed thousands of Americans. With 
this kind of gold reserve, quite obviously 
the United States could be an exporter 
of gold and, first, we would thus provide 
the opportunity to provide jobs which 
is one of the economic objectives of this 
administration; and second, help redress 
the imbalance in our foreign balance of 
payments situation by becoming a major 
exporter again in this vital field. 

Mr. BIAGGI. Mr. Chairman, will the 
gentleman yield? 

Mr. CRANE. I am glad to yield to the 
gentleman from New York. 

Mr. BIAGGI. I thank the gentleman 
for yielding. 

Mr. Chairman. I rise in support of the 
intent of the Crane amendment and 
associate myself with the remarks of 
the gentieman from Illinois (Mr. CRANE) 
to restore the right to buy, sell, or hold 
gold to American citizens. 

The policy of the United States has 
been directed toward diminishing the 
monetary role of gold. Moreover, the for- 
mal change in the par value does not 
terminate the suspension of the convert- 
ibility of the dollar into gold. 

Since the role of this commodity is 
diminishing and since the suspension 
of convertibility remains, this is an 
excellent time to restore this right to 
deal in gold for American citizens. 

When an eventual over-all monetary 
settlement is reached, the role of gold 
would be one of the following: 

First, if gold is demonetized there can- 
not be any objection to immediate resto- 
ration of this right; 
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Second, if fractional backing is re- 
tained, there should be no objection to 
this proposal, since there is no link 
between the official price of gold which 
is $38 per ounce, and the world price, 
$49 per ounce, and convertibility is im- 
possible. 

Therefore, there should be no objec- 
tion to allow American citizens the right 
to buy, sell or hold gold. 

Finally, I support this measure be- 
cause the people of this country should 
have the right to invest in this com- 
modity just as they invest in anything 
else. Moreover, other free world countries 
provide this right. 

In addition, the trend toward a re- 
duction in the monetary role of gold was 
started with President Roosevelt and is 
now completed. 

Finally, this proposal would create an 
increase in the number of jobs in the 
mining industry and enable the United 
States to once again be a major exporter 
of gold. These increases in the amount 
of exported gold would have the effect 
of reducing our balance of payments 
deficit. 

I, therefore, would urge my colleagues 
to join with me in support of this amend- 
ment so that the right to invest in gold 
will be rightfully returned to American 
citizens. 

Mr. CRANE. I thank the gentleman 
from New York and I simply, in conclu- 
sion, express great dismay that other 
Members were not given the opportunity 
under our democratic process to have the 
chance this afternoon to have gone on 
record in support of or in opposition to 
the restoration of this vital right. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Idaho (Mr. 
MCCLURE). 

Mr. McCLURE. Mr: Chairman, I was 
shocked earlier today to find that a point 
of order would be raised against the 
amendment offered by the gentleman 
from Illinois (Mr. Crane) with respect 
to the right of individual citizens of our 
country to own and hold gold. I was 
shocked for two reasons. 

First, that the point of order had been 
raised in the committee and had been 
overruled by the chairman of that com- 
mittee; and second, there was no expecta- 
tion that this would be approached dif- 
ferently on the floor of the Committee of 
the Whole House on the State of the 
Union. 

I want to underscore the statement 
made by the gentleman from Illinois 
(Mr. Crane) concerning the ability of the 
mining industry of this country to re- 
spond to a demand for gold. The evidence 
is in. The evidence is clear. The facts are 
indisputable that a very large gold min- 
ing industry would be stimulated by any 
increase in the price of gold which would 
be matched in the marketplace for this 
commodity. 

Certainly, we are not going back on the 
gold standard at this time. Certainly, 
there is no one here today advocating 
that that be done without exception or 
qualification. But, to argue as has been 
done today, that gold is absolutely es- 
sential to the international monetary 
system—and, therefore, we cannot go to 
private ownership of gold—and then to 
make the point of order that that very 
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point is nongermane to the subject mat- 
ter of this bill is absolutely inconceivable 
to me. 

I was shocked also because it seems to 
me that this is a matter of fundamental 
importance and that the proponents of 
this legislation should have welcomed 
free and open discussion of the very seri- 
ous matters that are involved rather than 
seeking refuge behind an arbitrary rul- 
ing of the Chair on the question of the 
germaneness of this amendment. 

There can be absolutely no question 
that there will be no convertibility of the 
gold at any time that the official price of 
gold is below the world price of gold. It 
is, as a matter of fact, nonconvertible 
and we know that will be the case so long 
as the price increase is no larger than 
proposed here—and I do not think any- 
one could really dispute that there can be 
no opening of the gold window so long as 
the official price is below the world price 
and that is exactly what you are asking 
us to do in this legislation. 

I recognize that today we are in a very 
serious international monetary crisis. If 
it were not so, I would have asked for an 
amendment to increase the price of gold 
in a much different way. I have legisla- 
tion pending before this Congress, and 
have had it pending for the last 3 
years, which would have accomplished 
just exactly that. But we cannot get a 
hearing on that legislation. We are not 
given an opportunity for open discussion 
on that kind of legislation, and we are 
throttled and hamstrung by rulings on 
the floor of the House that forbid us 
from bringing this to the attention of 
the country. 

The CHAIRMAN. The time of the gen- 
tleman from Idaho has expired. 

The Chair recognizes the gentleman 
from Texas (Mr. PATMAN) . 

Mr. BROWN of Michigan. Mr. Chair- 
man, will the gentleman yield? 

Mr. PATMAN. I yield to the gentleman 
from Michigan. 

Mr. BROWN of Michigan. Mr. Chair- 
man, I thank the gentleman for yielding. 

Mr. Chairman, I do not want my col- 
leagues in the House to accept as the full 
and unmitigated truth the allegations 
of those who have recently spoken re- 
garding their opportunity to be heard 
on the gold ownership proposition. 

That amendment was offered in the 
committee. It was at that time permitted 
to be voted upon in the committee, and 
of the 37 on the committee there were 
only three votes for it. 

I think that many of us would be will- 
ing to consider the merits of their pro- 
posal as separate legislation. It was our 
objection to the inclusion of that pro- 
posal in what was purely and distinctly 
a devaluation bill that led us to oppose 
their amendment in the committee and 
to object to its consideration here on the 
floor of the House. 

The committee chairman indicated by 
the very fact that he permitted their 
amendment to be discussed in the com- 
mittee that he is willing to consider legis- 
lation of this nature, and if such legisla- 
tion is proposed properly, then I am sure 
that such an opportunity will be given 
to them. 

But there is no reason to clutter up the 
discussion of this devaluation legislation 


with gold ownership legislation. It is a 
separate issue, deserving separate relief, 
separate discussion, and certainly deserv- 
ing a separate vote. 

Mr. Chairman, I thank the gentleman 
from Texas for yielding me this time. 

Mr. PATMAN. Mr. Chairman, the gen- 
tleman from Michigan (Mr. Brown) has 
correctly stated the facts. We wanted 
everyone to have an opportunity in com- 
mittee. Why sustain a point of order, 
even if the question was close? We did 
not know exactly what the amendment 
was; we wanted to find out. We would 
rather vote on it, and give the proponents 
an opportunity, and it was voted on. And 
as the gentleman from Michigan stated, 
out of the 37 members on the committee, 
only three voted in favor of the amend- 
ment. We felt that that was giving them 
a fair chance. The decision was a close 
one, and having had time to study the 
matter, I now feel the amendment was 
not germane, which is how the Chair 
rules. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Vank, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 13120) to provide for a modifica- 
tion in the par value of the dollar, and 
for other purposes, pursuant to House 
Resolution 900, he reported the bill back 
to the House. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. CRANE. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 


The Sergeant at Arms will notify ab- 
sent Members, and the Clerk will call the 
roll. 

The question was taken; and there 
were—yeas 343, nays 43, answered 
“present” 1, not voting 44, as follows: 

[Roll No, 84] 

YEAS—343 
Betts 
Bevill 
Biester 
Bingham 
Blackburn 
Blanton 
Blatnik 
Boggs 
Boland 
Bolling 


Abbitt Buchanan 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Byrne, Pa. 
Byrnes, Wis. 
Carey, N.Y. 
Carney 
Carter 
Casey, Tex. 
Cederberg 
Celler 
Chamberlain 
Chappell 
Chisholm 
Clancy 
Clark 
Clausen, 
Don H. 
Clawson, Del 


Anderson, 
Tenn. 
Andrews 
Archer 
Ashley 
Aspin 
Aspinall 
Badillo 
Barrett 
Begich 
Bell 
Bennett 
Bergland 


Broomfield 
Brotzman 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
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Cleveland 
Colmer 
Conable 
Conte 
Corman 
Cotter 
Coughlin 
Culver 
Curlin 
Daniel, Va. 
Daniels, N.J. 
Danielson 
Davis, Ga. 
Davis, Wis. 
de la Garza 
Delaney 
Dellenback 
Dellums 
Dennis 
Dent 
Devine 
Dickinson 
Dingell 
Donohue 
Dorn 

Dow 
Downing 
Drinan 
Dulski 
Duncan 

du Pont 
Eckhardt 
Edmondson 
Edwards, Ala. 
Edwards, Calif. 
Eilberg 
Erlenborn 
Esch 

Evans, Colo. 


Ford, 

William D. 
Forsythe 
Fountain 
Fraser 
Frelinghuysen 
Frenzel 
Frey 
Fulton 
Fuqua 
Gallagher 
Garmatz 
Gettys 
Giaimo 
Gibbons 
Goldwater 
Goodling 
Grasso 
Gray 
Green, Oreg. 
Green, Pa. 
Griffin 
Grover 
Gubser 
Gude 
Halpern 
Hamilton 
Hanley 
Hanna 
Hansen, Idaho 
Hansen, Wash. 
Harrington 
Harsha 
Harvey 
Hastings 
Hathaway 
Hechler, W. Va. 
Heckler, Mass. 
Heinz 
Helstoski 
Henderson 
Hicks, Mass. 
Hillis 
Hogan 
Holifield 
Horton 
Hosmer 
Howard 


Abernethy 
Alexander 
Ashbrook 
Baker 
Biaggi 
Brinkley 
Byron 
Cabell 


March 21, 1972 


Hungate 
Hunt 
Hutchinson 
Jarman 
Johnson, Calif. 
Johnson, Pa. 
Jonas 
Jones, Ala. 
Jones, N.O. 
Karth 
Kastenmeier 
Kazen 
Keating 
Kee 
Keith 
Kemp 
Koch 
Kuykendall 
Kyl 
Kyros 
Landrum 
Latta 
Lent 
Link 
Lloyd 
Long, La. 
Long, Md. 
Lujan 
McCloskey 
McClure 
McCollister 
McCormack 
MeCulloch 
McDade 
McDonald, 
Mich. 
McEwen 
McFall 
McKay 
McKevitt 
McKinney 
McMillan 
Macdonald, 


Mathias, Calif. 
Mathis, Ga. 
Matsunaga 
Mayne 
Mazzoli 
Meeds 
Melcher 
Miller, Calif. 
Miller, Ohio 
Mills, Ark. 
Mills, Md. 
Minish 
Mink 
Minshall 
Mitchell 
Mizell 
Mollohan 
Monagan 
Montgomery 
Moorhead 
Morgan 
Morse 
Mosher 
Moss 
Murphy, N.Y. 
Myers 
Natcher 
Nedzi 
Nelsen 
O'Neill 
Passman 
Patman 
Patten 
Pelly 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 

Pike 

Pirnie 
Poage 
Podell 

Poff 

Powell 
Preyer, N.C. 


NAYS—43 


Caffery 
Camp 
Collier 
Crane 
Davis, 5.0. 
Denholm 
Gonzalez 
Griffiths 


Price, Ill. 
Price, Tex. 
Purcell 

Quie 
Railsback 
Randall 
Reuss 

Rhodes 
Roberts 
Robinson, Va. 


Rooney, Pa, 
Roush 

Roy 

Roybal 
Ruppe 
Ruth 

Ryan 

St Germain 
Sandman 
Sarbanes 
Scheuer 
Schneebell 
Schwengel 
Sebelius 
Seiberling 


Smith, Calif. 
Smith, Iowa 
Smith, N.Y. 
Snyder 
Spence 
Springer 
Staggers 
Stanton, 

J. William 
Steed 
Steele 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stratton 
Stuckey 
Sullivan 
Symington 
Talcott 
Taylor 
Teague, Calif. 
Teague, Tex. 
Thompson, N.J. 
Thomson, Wis. 
Thone 
Tiernan 
Udall 
Uliman 
Van Deerlin 
Vander Jagt 
Vanik 
Veysey 
Vigorito 
Waggonner 


Whitehurst 
Widnall 
Wiggins 
Williams 
Wilson, Bob 
Wilson, 
Charles H. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylie 
Wyman 
Yatron 
Young, Fla. 
Young, Tex. 
Zablocki 
Zion 
Zwach 


Gross 

Hagan 

Haley 

Hall 

Hammer- 
schmidt 

Hays 

Hicks, Wash. 
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Ichord 
Jones, Tenn, 
Landgrebe 
Lennon 
McClory 


Scherle 
Schmitz 

Scott 

Terry 
Thompson, Ga. 
Whitten 


Quillen 
Rarick 
Roncalio 
Rousselot 
Runnels 
Nichols Satterfield 
O’Konski Saylor 


ANSWERED “PRESENT’—1 
Collins, Tex, 
NOT VOTING—44 


Galifianakis O’Hara 
Pryor, Ark. 
Pucinski 
Rangel 


Annunzio 
Arends 
Baring 
Belcher 
Burton 

Clay 

Collins, Til. 
Conyers 
Derwinski 
Diggs 
Dowdy 
Dwyer 
Edwards, La. 
Eshleman 
Evins, Tenn. 


Stubblefield 
Yates 


So the bill was passed. 
The Clerk announced the following 
pairs: 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Annunzio with Mr. Arends. 
Rostenkowski with Mr. Riegle. 
Burton with Mr. Clay. 
Stubblefield with Mr, Belcher. 
Hébert with Mr. King. 


. Shipley with Mr. Derwinski. 

. Kluczynski with Mr. Eshleman. 

. Evins of Tennessee with Mrs, Dwyer. 

. Rooney of New York with Mr. Galifiana- 


. O'Hara with Mr. Reid. 

. Murphy of Illinois with Mr, Michel. 
. Mikva with Mr. Stokes. 

. James V. Stanton with Mr. Jacobs. 

. Hull with Mr, Baring. 

. Rosenthal with Mr. Conyers. 

. Rees with Mr. Rangel. 

. Nix with Mr. Dowdy. 

. Diggs with Mr. Pucinski. 

. Gaydos with Mr. Collins of Illinois. 
. Yates with Mr. Hawkins. 

. Leggett with Mr. Metcalfe. 


Mr. LANDGREBE changed his vote 
from “yea” to “nay.” 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

The SPEAKER. Pursuant to the provi- 
sions of House Resolution 900, the Com- 
mittee on Banking and Currency is dis- 
charged from the further consideration 
of the bill S. 3160. 

ę; et Clerk read the title of the Senate 
ill. 
The Clerk read the Senate bill, as 
follows: 
8. 3160 
An act to provide for a modification in the 
par value of the dollar, and for other 
purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Section 1. This Act may be cited as the 
“Par Value Modification Act”. 

Sec. 2. The Secretary of the Treasury is 
hereby authorized and directed to take the 
steps necessary to establish a new par value 
of the dollar of $1 equals one thirty-eighth 
of a fine troy ounce of gold. When established 
Such par value shall be the legal standard 


for defining the relationship of the dollar to 
gold for the purpose of issuing gold certifi- 
cates pursuant to section 14(c) of the Gold 
Reserve Act of 1934 (31 U.S.C. 405b). 

Sec. 3. The Secretary of the Treasury is 
authorized and directed to maintain the 
value in term of gold of the holdings of 
United States dollars of the International 
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Monetary Fund, the International Bank for 
Reconstruction and Development, the Inter- 
American Development Bank, the Interna- 
tional Development Association, and the 
Asian Development Bank to the extent pro- 
vided in the articles of agreement of such 
institutions. There is hereby authorized to 
be appropriated, to remain available until 
expended, such amounts as may be necessary 
to provide for such maintenance of value. 

Sec. 4. The increase in the value of the 
gold held by the United States (including 
the gold held as security for gold certifi- 
cates) resulting from the change in the par 
value of the dollar authorized by section 2 
of this Act shall be covered into the Treasury 
as a miscellaneous receipt. 


The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 

A similar House bill (H.R. 13120) was 
laid on the table. 


GENERAL LEAVE 


Mr. PATMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed, and to include extra- 
neous material. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


SOCIAL SECURITY BENEFITS 


(Mr. HANNA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HANNA. Mr. Speaker, just recent- 
ly our colleague Chairman Mi ts, of the 
Ways and Means Committee, sponsored 
legislation to increase social security 
benefits Dy 20 percent. While this is com- 
mendable, and with all due respect, I do 
not feel that it does enough for our oft 
forgotten and too frequently neglected 
senior citizens. We need, I believe, a 
broader approach, one which both recog- 
nizes the unique status of our elderly in 
our society and wili provide for a utili- 
zation of some equally unique talents and 
abilities presently untapped. 

I am, therefore, proposing that the 
Congress consider two actions in addi- 
tion to the good chairman’s suggestion: 
An immediate increase to $4,000 the limit 
on extra earnings and a lowering to age 
70 the time at which such a limit would 
be removed. While I am aware that the 
major social security amendments haye 
already been acted on by the Ways and 
Means Committee and the House, I am 
hopeful Chairman MILs will be making 
an effort to have his proposal acted on 
this year and that the bill I am intro- 
ducing today will be considered at that 
time. 

Many concerned with this country’s 
critical unemployment will argue against 
my proposals, viewing such an increase 
in the extra earnings limitation as plac- 
ing more pressures on the employment 
market. For two major reasons, I see no 
merit in such an argument, the most ob- 
vious being that this segment of our so- 
ciety is not large enough that those who 
would seek to avail themselves of this in- 
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crease would add measurably to the labor 
supply. Second, I believe that the great 
majority of those who would become ac- 
tive would be providing skills and serv- 
ices which have always and will con- 
tinue to be in strong demand, skills 
which, in fact by my own experience, are 
not readily available in today’s labor 
market. 

I have, to this point, been speaking 
mainly to the benefits we as consumers 
of services would receive by my amend- 
ment. Far more important, to my mind, 
is the very real and immediate benefits 
to be realized by those affected by this 
proposal. Our past efforts in this field 
have fallen far behind the realities of to- 
day’s living standards and costs which 
confront those living on fixed retirement 
incomes. My proposal will permit these 
people to help themselves better their po- 
sition, will permit them a competitive po- 
sition and role in life. We must do more— 
and this is, at least, a step in that direc- 
tion. 


SOCIAL INSECURITY 


(Mr. ROUSH asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. ROUSH. Mr. Speaker, age has al- 
ways had poets to sing its praises, to ap- 
plaud the virtues associated with matur- 
ity of years. A hundred years ago Robert 
Browning described growing old as “the 
best yet to be” and the time of life for 
which the rest was a preparation. 

It is a good thing that his poem was 
devised in the 19th century and in a na- 
tion other than our own, for the fact is 
that we have not as a nation accorded to 
our senior citizens the recognition they 
deserve or the opportunity they merit to 
enjoy their later years as the best years 
of their lives. 

Mr. Speaker, I rise today to speak 
for this group of citizens whose needs are 
little recognized and inadequately met. 
Yet our retired citizens have devoted 
many years to developing this Nation; 
they have supported this country in sev- 
eral major wars; they have suffered 
through a serious depression. Now when 
they are retired they find themselves im- 
poverished, their self-reliance destroyed 
by rising prices, fixed social security 
benefits, and unrealistic real estate taxes. 

Our revered elder citizens are required 
to beg from their children, unless, as is 
frequently the case, they are too proud to 
resort to begging. If that is the case they 
may be forced out of the homes they 
have spent years paying for simply be- 
cause property taxes have no respect for 
age and these taxes increase faster than 
social security benefits. 

We are asking our senior citizens to- 
day to subsist on pension benefits which 
are below what the Government has an- 
nounced as a poverty level. Senior Amer- 
icans, not just the people in India or 
Southeast Asia or Latin America, suffer 
malnutrition because they cannot pay 
the price for nutritious food. They may 
often feel unwanted, unappreciated, 
denied the respect and dignity merited 
by their contribution to society over the 
years. 

What are we to do about this? Many 
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things are necessary. The House has 
passed a bill in H.R. 1 which would some- 
what improve their condition, but it is 
not enough. Fortunately the chairman 
of the House Ways and Means Commit- 
tee, Mr. WILBUR Mutts, has realized this 
and has introduced a bill to grant social 
security-beneficiaries a 20-percent 
across-the-board benefit increase effec- 
tive for June of this year, I offer my en- 
thusiastic support for this increase 
which, along with H.R. 1, would increase 
the average benefits of retired workers 
from $133 to $162 a month; those of aged 
widows from $114 to $153, and aged cou- 
ples from $222 to $269. 

It is my hope that the Senate, which 
is still considering social security leg- 
islation, will reflect upon the conditions 
confronting our senior citizens and will 
embody this 20-percent increase in any 
social security legislation they pass. 

I am ashamed of our record of neglect 
for older Americans. It is time we amend 
that record now. 


DISTRICT OF COLUMBIA 
INSTITUTING “OPERATION ID” 


(Mr. DANIELSON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DANIELSON. Mr. Speaker, I was 
pleased to read in the Washington Daily 
News of Tuesday, March 14, that the Dis- 
trict of Columbia is instituting Opera- 
tion ID, a program to help police combat 
burglary by making stolen property easy 
to identify. Above the caption was a pic- 
ture of District Police Chief Jerry Wil- 
son showing how people should etch their 
social security numbers onto valuables 
with electric pens. Ralph Hubert, pres- 
ident of the Associated Builders and Con- 
tractors, sat by with a look of approval. 
The newsstory credited him with hav- 
ing “dreamed up Operation ID.” 

As I say, I was very pleased to hear 
that this project is being started here in 
Washington, and I believe that it will be 
instrumental in recovering stolen goods 
if people will cooperate and give their 
support to the programs. I am confident 
in regard to the potential of this program 
because as I reported nearly a year ago, 
on May 4, 1971, at page 13381 in the 
CONGRESSIONAL RECORD, the city of Mon- 
terey Park, Calif., originated Project Op- 
eration Identification several years ago 
and has found it valuable both in deter- 
ring crime and in assisting law-enforce- 
ment officers after items have been stolen- 

At that time I included in my remarks 
an article which had been published in 
the Washington Post on April 25, 1971, 
written by Jack Harrison Pollack. His 
article was entitled: “Could a Califor- 
nia Program Help Reduce D.C. Burgla- 
ries” and told in some detail of the devel- 
opment of this program in Monterey 
Park by Police Chief Everett F. Holladay, 
and of the adoption of the project by 
more than 30 other communities in 
southern California. In addition, this 
splendid crime prevention program, 
which was conceived and implemented in 
Monterey Park, Calif., became the sub- 
ject of a feature article in the FBI Law 
Enforcement Bulletin, published many 


CONGRESSIONAL RECORD — HOUSE 


months ago. It appears that we may, in 
the near future, begin to answer reporter 
Pollack’s question with the initiation of 
Operation ID last week here in Wash- 
ington. 

I cannot resist one further comparison: 
the Daily News item indicates there are 
plans to ask Congress for funds to buy 
and distribute inscribing pens. I would 
like to mention, as I did last May, that 
the cost of the project in Monterey Park 
was underwritten by a local civic orga- 
nization, the Exchange Club. The ex- 
penditure over the first few years of 
operation was only about $300 and the 
civic-minded response of this group of 
business and professional men has 
worked very well for the protection of a 
whole community. I would suggest that 
instead of asking the taxpayers, through 
the Congress, to pick up this small cost, 
perhaps among the sponsors or other 
interested business leaders some might 
be found who would make such a civic 
contribution to this worthwhile effort 
right here in Washington. 


TWELFTH LARGEST U.S. CORPORA- 
TION PAID NO FEDERAL TAXES IN 
1971 


(Mr. VANIK asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks and 
include extraneous matter.) 

Mr. VANIK. Mr. Speaker, in reviewing 
the 1971 annual report of the United 
States Steel Corp., I was shocked to learn 
that this corporation—the largest dollar 
value steel manufacturing company in 
the world—carried on a total business 
of almost $5 billion, had a net income of 
$154,515,754, and paid absolutely not one 
penny of Federal income tax in 1971. 

United States Steel is an example of 
a corporation engaged in operations 
which contribute substantially to the 
pollution problems of America and in 
the course of its business activities, de- 
mands considerable Federal support in a 
variety of programs. Yet, United States 
Steel makes absolutely no contribution 
to the Federal Treasury. If an opera- 
tion of this dimension pays no Federal 
taxes—pray tell, who should? 

There are no alibis, the are no justifi- 
cations for us to suffer the continuance 
of laws and administrative policy which 
permit United States Steel and others to 
throw the Federal tax burden on the in- 
dividual taxpayers of America. Follow- 
ing is the full statement of United States 
Steel Corp’s. explanation of its “no tax” 
status, as explained on page 26 of its 
1971 report: 

No provision for taxes on income is re- 
quired for 1971 due principally to statutory 
deductions associated with mineral produc- 
tion and investment credits and since de- 
ferred taxes provided in prior years on for- 
eign subsidiary earnings exceeded the taxes 
on such earnings repatriated in December 
1971 because of credits for foreign taxes 
paid, Estimated United States and foreign 
taxes on income payable for the year 1971 
of $57.9 million are offset by deferred tax 
credits of a like amount. 

The investment credits for 1971 and amor- 
tization of the pre-1968 investment credits, 
which are reflected in deferred taxes reduced 
the provision by $23.5 million. In addition, 
the net effect of all timing differences served 
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to reduce the provision for income taxes by 
$34.4 million. Such timing differences repre- 
sent taxes applicable to items reported for 
tax purposes in a period different from the 
period in which they are included in the 
determination of net income for financial ac- 
counting purposes. Amounts charged for wear 
and exhaustion of facilities and amounts of 
earnings of certain foreign subsidiaries are 
typical examples of such reporting differ- 
ences. 

The provision for esimated taxes on income 
in 1970 reflects tax deductions associated 
with mineral production payments completed 
in that year and investment credits of $31.1 
million. 


I have just examined the 1971 annual 
report of Westvaco, a timber and paper 
corporation which reports a $4,016,000 
net income but paid no income taxes 
in 1971 and received a tax refund of 
$7,695,000. 

Today I requested the Joint Economic 
Committee to determine how many of 
the 500 largest corporations of America 
paid no income taxes last year because 
of the Revenue Act of 1971, the admin- 
istration’s accelerated depreciation range 
and the galaxy of recent tax rulings 
flowing out of the Treasury Department. 
I have also requested a tabulation of 
1971 tax refunds on these corporations. 

Through these new devices, corporate 
taxation is rapidly vanishing as they 
become freeloaders on the American 
scene. 

I feel very sorry for the average tax- 
payer of America who earns $10,000 per 
year, has three dependents, and pays & 
heavy share of the tax load of this coun- 
try. The cruelty of our tax system is the 
shame of America. The comprehensive 
reform of this tax system must be our 
first legislative priority. 


FUTURE OF TRANSPORTATION VI- 
TAL TO URBAN-RURAL PROBLEM 
SOLUTION 


(Mr. EVANS of Colorado asked and 
was given permission to address the 
House for 1 minute and to revise and ex- 
tend his remarks and include extrane- 
ous matter.) 

Mr. EVANS of Colorado. Mr. Speaker, 
today I am introducing & bill which calls 
for a major, new, and total approach to 
research, development, and operation of 
transportation in the United States. It 
has become increasingly obvious our 
transportation problems are growing 
apace with the population and changes 
in our style of living and doing business, 

Somehow a concept has developed that 
national transportation problems are in- 
volved only with the mechanical means 
of getting an individual and his goods 
from one major city to another from 
coast to coast and that the national scope 
of these problems stop at the limits of 
the standard metropolitan statistical 
areas. 

I believe nothing could be further from 
the fact. According to the Bureau of the 
Census, 31.4 percent of our people live 
outside the SMSA’s. 

During preparation of this bill, I sent 
out more than 50 preliminary drafts to 
various companies, associations, State of- 
fices, and individuals directly involved 
with one phase of transportation or an- 
other. Many had suggestions, some of 
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which I was able to incorporate in the 
bill to make it more workable and even to 
expand it in scope. None indicated they 
felt the goals of this bill to be faulty. 

I would like to quote from a 1971 re- 
search study prepared jointly by Colo- 
rado State University and the American 
Society of Civil Engineers and sponsored 
by the National Science Foundation. 


Past studies of transportation have em- 
phasized a search for practical changes in 
individual modes or combinations of modes. 
Such an approach is desirable and necessary 
to achieve continued efficiency and to de- 
velop the responsiveness of the several 
modes, But new concepts for transportation 
must be developed—concepts that will pro- 
duce transportation systems that meet the 
unique desires and goals of people and pro- 
grams. These concepts should include the 
use of quality of service to specify changes 
that will produce specific improvements in 
the quality of life rather than specifying 
modes or hardware systems. 

The development of policy goals of this 
type is quite different from the conventional 
technique that requires more (or less) high- 
ways, faster (or more) trains, quieter (or 
larger) aircraft, more extensive and less 
costly public transit systems. The primary 
advantage to focusing on social or economic 
goals is that the real issues are faced di- 
rectly rather than indirectly. Furthermore, 
transportation becomes much more obyi- 
ously a means to some end rather than an 
end in itself; 1.e., a better public transit sys- 
tem is needed only if a specific social or 
economic goal is achieved. 


Most of our major cities of today and 
a very substantial number of the smaller 
communities were established as a result 
of transportation shortcomings, or capa- 
bilities, depending on how you look at it. 


Usually cities were started at the ready 
source of fresh water which could not be 
transported in quantities. Some cities 
began at resting places before a perilous 
and exhausting journey over mountains 
or deserts. Sometimes cities began at 
railheads or at central points where food 
and other commodities could be gathered 
for shipment to mass markets. 

Along the coastal areas, cities grew up 
where port facilities could be developed 
and some, in the mountains, sprang up 
where trails crossed or wagon roads 
could be built. 

I believe transportation has histori- 
cally determined where our population 
was to be located and there is no reason 
why, if properly and broadly assisted and 
used, transportation cannot today and 
tomorrow be utilized to solve many of the 
population and economic problems con- 
fronting us. 

We do have staggering population 
problems because, once started we per- 
mitted, even encouraged centralization 
of people. There are few cities which 
have not mounted major efforts to at- 
tract more people and business, believing 
that the more they have, the better their 
city would be, at least in comparison with 
others. 

Today the most successful of these 
cities, in the race for size, are reaping 
bitter rewards in unanswerable poverty, 
water, sewage, crime, and transportation 
problems. However, most of these cities, 
even today, continue seeking to grow 
even larger although they are unable to 
solve their present population-related 
problems. 
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To quote Lyle C. Fitch, president of the 
Institute of Public Administration, New 
York, from his article in “The Future of 
American Transportation” a book pub- 
lished in 1971: 

Large new urban mass transit systems 
now under construction, or on the drawing 
boards, have the specific design objective of 
preserving and expanding the role of already 
existing large central cities in metropolitan 
regions, Thus the San Francisco Bay Area’s 
rapid transit (BART) system, which will be- 
gin operating in 1972, represents an attempt 
to obtain as much regional growth as possible 
for the central city. This objective of San 
Francisco’s businessmen was not supported 
by their counterparts in San Mateo County 
to the south, who had aspirations of captur- 
ing for their own area the development 
which, given the transit system, might lo- 
cate in the central city. On the other hand, 
communities on the east side of the Bay, 
in Contra Costa and Alameda Counties, opted 
for the system in expectation that it would 
promote their own area development. 

Since decision was taken, a number of con- 
struction projects, mainly office buildings, 
have gone forward in San Francisco, trans- 
forming the famed skyline. We do not know 
how much of this development would have 
been initiated in the absence of the decision 
to build the rail system, but even assuming 
that BART did promote the new skyline, we 
still have no basis for judging whether the 
region will be a better place than it would 
have been if some of the employment centers 
had located elsewhere. The office-building 
boom may be choked off by rising protests 
from those who believe that the skyscrapers 
are desecrating the San Francisco urbanscape 
and overcongesting the downtown area. The 
power of such a movement should not be 
taken lightly in a city which forced the aban- 
donment of freeway construction, leaving 
several freeway extensions virtually hanging 
in mid-air, because of the aesthetic damage 
that (it was felt) freeways were doing to the 
city. 


Unfortunately, too many city, county, 
State, and Federal planners still believe 
we should continue a massive develop- 
ment of transportation only within or 
directed to the big cities, and that all 
people wish to live there, work there, or 
can be directed to so wish. It is this 
fallacy in thinking that has led to the 
decline of true national transportation; 
that has seen transportation dwindle 
and disappear from areas outside the 
large cities, and that has contributed 
heavily to the decline of living in the big 
city itself. 

Our greatest national transportation 
problem is, in fact, to make it possible 
for people to live, do business, work and 
find recreation where they want to under 
reasonable circumstances, In this era 
of possible 300- to 350-miles-per-hour 
transportation on the ground and thou- 
sands of miles per hour in space, we con- 
tinue trying to jam people into our big 
cities. 

Individuals by the millions have rec- 
ognized and taken advantage of the ad- 
vances in speed for the automobile. Few 
of these vehicles today are designed or 
constructed for the rural dweller. They 
are built for the high speeds and smooth 
riding of the major highways and city 
streets. The people who own these have 
moved to the suburbs to escape the prob- 
lem, the way of life and the cost of big 
city life, only to have the city move out 
and engulf them within a few years, even 
months. Why? Because they moved out 
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only 10 or 15 miles. They could not go too 
far from their place of employment. 

It might also be pointed out that less 
fortunate people from rural areas were 
moving into the cities and the less fortu- 
nate who could not move were trapped. 
The tax load grew greater in the city 
while the tax base dwindled. What we 
consider ghettos expanded and services 
declined. The inner city in almost all in- 
stances began to rot. The exodus quick- 
ened and the engulfment of former 
suburbs hastened apace. 

Where did the people come from who 
were moving into the city while others 
fled? 

The concentration of our manufactur- 
ing in the city, as a result primarily of 
transportation availability, and the al- 
most total concentration of our economy 
and government on the problems of city 
life, resulted in a critical decay of rural 
life and economy. 

Modernization of farming techniques 
resulted in a glutting of markets and re- 
duction in farm employment. Factories 
were located in the big cities where giant 
labor pools were developing and where 
transportation was available for the mass 
markets. The farm economy, dwindling, 
was unable to sustain any but the smaller 
rural community. People departed, mi- 
grating to cities where factories employed 
thousands and where, at worst, welfare 
help was greater. 

The results: The small cities began dy- 
ing for lack of people and business while 
the larger cities were dying because they 
had too many people to be properly serv- 
iced. 

How can we turn all this around? How 
do we substract from the masses of people 
that choke the cities and require services 
they cannot pay for and that the cities 
cannot deliver? 

We do this by leaping hundreds of 
miles from the big cities with our new 
developments, our factories and by ex- 
panding transportation capabilities into 
rural areas to handle this, or more prop- 
erly, to induce it. We do all this by 
recognizing that today we can, with 
high-speed transportation, deliver people 
and goods to and from places of employ- 
ment far removed from big cities. We can 
do this by no longer emphasizing devel- 
opment and construction of transporta- 
tion aimed at getting people into the big 
city and from place to place within the 
big city. I by no means advocate cutting 
off assistance to big cities. Nor do I ad- 
vocate simply making a few rural cities 
or areas larger in population. Rather, I 
propose that we encourage doing business 
and living over wide areas of this Nation 
by conscious transportation policies 
rather than simply patching up the sys- 
tem we have in large metropolitan areas 
that now exist. 

A factory today is financially penal- 
ized when it operates in a rural area and 
must transport its finished products long 
distances, at high costs, on limited trans- 
portation means to reach mass markets. 
There are relatively few transportation 
systems available on a timely basis to 
rural America today. 

We must change this. We must make 
it possible for the lower rural taxes, com- 
bined with timely transportation to mar- 
ket at reasonable rates to make it eco- 
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nomically feasible to locate business, not 
a few miles out, but hundreds of miles 
away from big cities. If rural areas can- 
not initially supply labor, I am sure that 
labor will move, or travel there at timely 
speeds from their homes near the big 
city. 

This can all be done. I recognize that 
to some, the philosophy of making the 
large smaller and the small larger, may 
even seem heretical. The goal is essential 
and I believe the time has come when 
this approach must be recognized. I hope 
the time is not too late. 

It is a start toward this goal that I 
believe can be made with the very broad 
transportation bill I have introduced. 

To quote again from the study recently 
completed by CSU and the American 
Society of Civil Engineers: 

Historical records reveal strong indications 
that the economic advance of a society is 
dominated or controlled by its transport sys- 
tem. The same records will indicate the 
strong influence of transportation on 
society’s way of life, apart from the economic 
effects. There is no reason to believe the 
importance of transport on the social and 
economic well-being of society will not con- 
tinue in the future. Therefore, how transport 
evolves will dramatically influence the char- 
acter of tomorrow’s society. 


This bill provides specific means for 
compiling and using comprehensive in- 
formation not now available on trans- 
portation. It provides for extensive input 
and self determination of needs and 
priorities at the State level. Finally, it 
provides equality of consideration and 
concern for all modes of transportation 
without subtracting from any existing 
programs, 

I believe this to be a most comprehen- 
sive and fair treatment of our trans- 
portation modes and problems, and while 
I recognize the concept and approach is 
sizable and new, I introduce it in the 
hope it will be of value in the arrival at 
solutions we must have soon. 

The text of the bill follows: 

H.R. 13967 
A bill to establish and implement a national 
transportation policy for the next 50 years, 
and for other purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That this Act may 
be cited as the “National Transportation Act 
of 1972”. 

TITLE I—NATIONAL TRANSPORTATION 
POLICY AND PLAN 


NATIONAL TRANSPORTATION POLICY 


Src. 101. It is the policy of the United 
States to provide for coordinated research, 
planning, and development of a national 
transportation system within and between 
the States and at the Federal level which 
will meet the Nation’s needs, both current 
and for the future, for the safe and timely 
transportation of people and goods. Such a 
transportation system shall be planned and 
developed so as to ensure that the growth 
patterns of the population, including the 
sites of its housing, employment, government, 
and recreation, are orderly and thereby as- 
sist in the solution, with the highest degree 
of public safety, of economic problems in 
rural areas and of overcrowding in urban 
areas. The transportation system shall also be 
compatible with the national goals of pro- 
moting social values and restoring and main- 
taining environmental quality and ecological 
values, and shall encourage, to the extent 
possible, a diversified approach to the solu- 
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tion of local, State, national, and interna- 
tional transportation problems. 


NATIONAL TRANSPORTATION MASTER PLAN 


Sec. 102. (a) For purposes of carrying out 
the national transportation policy set forth 
in section 101, the Secretary of Transporta- 
tion (hereinafter in this Act referred to as 
the “‘Secretary”), within two years after the 
date of the enactment of this Act, shall de- 
velop a National Transportation Master Plan 
(hereinafter in this Act referred to as the 
“National Plan’’), which shall set forth na- 
tional transportation goals and means for 
their implementation for the 50 years follow- 
ing the day on which the National Plan takes 
effect, and which shall include specific goals 
and implementation to be achieved by the 
end of each 5-year period within such 50 
years. The National Plan shall apply to all 
known transportation modes, including sub- 
surface, surface, air, space, and water, and 
may be amended, in accordance with the 
provisions of section 104, at any time the 
Secretary deems advisable, in order to take 
into account advances in technology, and 
changes in national needs. In developing the 
National Plan, the Secretary shall consult 
State and local governments and appropriate 
Federal agencies, and avc-thorities on the so- 
lution of transportation problems in other 
nations, and may consult such other sources 
and make such studies as he considers to 
be pertinent to such plan. 

(b) In developing the National Plan, the 
Secretary shall utilize— 

(1) United States population growth pro- 
jections, 

(2) studies of the scope of current and pro- 
jected transportation problems which are na- 
tionwide in impact, and 

(3) studies of the impact which the utili- 
zation of any one existing mode of transpor- 
tation has upon the presence of or allevia- 
tion of congestion in the transportation of 
persons and goods. 

(c) The National Plan shall include, but 
not be limited to, the following means of 
implementation of national transportation 
goals: 

(1) research and development to improve 
existing modes of transportation and the op- 
erating procedures thereof, 

(2) research and development, and con- 
struction, to provide new modes of transpor- 
tation, 

(3) the establishment of new cities and 
the revitalization of existing rural communi- 
ties in order to relieve the overcrowding of 
population in existing standard metropoli- 
tan statistical areas, and 

(4) the establishment of an appropriate 
transportation balance of transportation sys- 
tems and their schedules through the de- 
velopment of intermodal transportation 
points. 


REVIEW OF NATIONAL PLAN BY CONGRESS 


Sec. 103. (a) The Secretary, within 2 years 
after the date of the enactment of this Act, 
shall transmit the National Plan to Con- 
gress, together with a comprehensive ex- 
planation thereof. The Secretary shall have 
the National Plan delivered to both Houses 
on the same day and to each House while it 
is in session. Except as otherwise provided 
under subsection (b), the National Plan shall 
take effect on the first day after the close of 
the first period of 90 calendar days of con- 
tinuous session of Congress after the date on 
which the National Plan is transmitted to 
it. 

(b) If, between the date of transmittal to 
Congress of the National Plan and the end of 
the 90-day period, an Act is enacted amend- 
ing such plan, the National Plan shall be 
effective, as amended thereby, on the date 
of the enactment of such Act. 

SUBSEQUENT AMENDMENT OF NATIONAL PLAN 

Sec. 104. At any time after the National 


Plan takes effect as determined under section 
103, the Secretary may propose amendments 
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to the National Plan. Such amendments shall 
be effective after transmittal to Congress 
and approval by such committees of the 
House and Senate as are determined to be 
appropriate under the rules of each House. 
The Secretary shall have any such amend- 
ment to the National Plan delivered to both 
Houses on the same day and to each House 
while it is in session. For the purpose of this 
section, approval shall be deemed to have 
been given by a committee at the end of the 
first period of 30 calendar days of continuous 
session of Congress after the date on which 
any such amendment is transmitted to it, if 
such committee has not disapproved of the 
amendment within such period. 
COMPUTATION OF CONTINUOUS SESSION 

Sec. 105, For purposes of sections 103 and 
104 of this Act— 

(1) continuity of session is broken only 
by an adjournment of Congress sine die; and 

(2) the days on which either House is not 
in session because of an adjournment of more 
than three days to a day certain are excluded 
in the computation of the 90-day period or 
the 30-day period, as the case may be. 


TITLE II—STATE TRANSPORTATION 
PLANS AND PROJECTS 


PURPOSES 


Sec. 201. The purposes of this title are to 
provide aid to the States to enable them to 
undertake, in conformity with the national 
transportation policy set forth in section 101, 
such surveys, demonstration projects, plan- 
ning and development programs, acquisition, 
construction, improvement, and operation of 
facilities as are necessary to meet their trans- 
portation needs for the next 50 years, and 
to enable the States to make such recom- 
mendations regarding the operation of exist- 
ing transportation systems and to provide 
such assistance by loan to existing trans- 
portation systems as will improve transpor- 
tation capabilities within and between such 
States. 

STATE TRANSPORTATION BOARD 


Sec. 202. (a) Any State desiring to avail 
itself of the provisions of this title shall have 
a State transportation board, which shall 
have such powers, and be equipped and orga- 
nized in such a manner, as the Secretary 
shall determine to be satisfactory in order 
for such board to discharge the duties re- 
quired of it by this title, and shall notify 
the Secretary of the existence or establish- 
ment of such board. 

(b) Any State desiring to avail itself of 
the provisions of this title— 

(1) may appoint an executive director, who 
shall be responsible for the day-to-day man- 
agement of the operations conducted by the 
State transportation board, and who shall 
receive compensation at a rate not to exceed 
the maximum rate for GS-16 of the General 
Schedule under section 5332 of title 5, United 
States Code, 

(2) shall compensate the members of the 
State transportation board at a rate not to 
exceed the maximum rate for GS-18 of such 
General Schedule, and 

(3) may employ, in addition to an execu- 
tive director, such technical, clerical, or 
other personnel, on a regular, part-time, or 
consulting basis, and at such rates of com- 
pensation, at it may deem necessary for the 
discharge of the functions of the State 
transportation board, with the approval of 
the Secretary. 

PERSONAL FINANCIAL INTERESTS 


Sec. 203. Any State transportation board 
desiring to avail itself of the provisions of 
this title shall establish rules which the Sec- 
retary determines to be adequate to insure 
that any member or employee of such board 
shall not receive compensation for services 
he performs, for which funds are provided 
under this title, from sources other than his 
employer, and shall not otherwise maintain 
any private interest in conflict with his pub- 
lic responsibility. 
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STATE TRANSPORTATION MASTER PLAN 


Sec. 204. (a) Any State transportation 
board desiring to avail itself of the provi- 
sions of this title shall establish, within 2 
years after the date of the enactment of this 
Act (or at such other time as the Secretary 
may permit), a State Transportation Master 
Plan (hereinafter in this Act referred to as 
a “State Plan”), which shall set forth such 
State’s needs, goals, and priorities, and 
means for implementation, for the trans- 
portation of people and goods, for the 50 
years following the day on which the Na- 
tional Plan takes effect. A State Plan estab- 
lished under this section shall be reviewed 
every two years and brought up to date in 
such manner as the Secretary shall require. 

(b) A State Plan shall apply to all known 
transportation modes, and to all geographi- 
cal areas within the State. In developing a 
State Plan, a State transportation board 
shall study— 

(1) existing State transportation systems 
of all modes, their interrelationships, ben- 
efits, and deficiencies, 

(2) population patterns in the State and 
projections thereof, 

(3) patterns of commercial development 
in the State and projections thereof, 

(4) land use patterns in the State, and 
natural resources and environmental quali- 
ties in the State in need of protection, 

(5) the extent of and need for coordinated 
transportation systems and planning with 
other States, 

(6) the need for the development, con- 
struction and operation of new systems of 
transportation, including new modes there- 
of, and 

(7) the development of an appropriate 
transportation balance of transportation 
systems and their schedules by the use of 
intermodal transportation points. 

(c) A State department of transportation 
may apply to the Secretary, for a period of 
one year at a time, for a grant of funds for 
total administrative costs incurred in the 
development of its State Plan, in the pro- 
portion and under the conditions provided 
in section 210(c). 


REVIEW OF STATE TRANSPORTATION MASTER PLAN 
BY THE SECRETARY 


Sec. 205. (a) Any State transportation 
board desiring to avail itself of the provisions 
of this Act shall submit, within 2 years after 
the date of the enactment of this Act (or at 
such other time as the Secretary may per- 
mit), its State Plan to the Secretary for 
his approval. Such approval shall be given if 
the Secretary determines that the State Plan 
is not inconsistent with the national trans- 
portation policy set forth in section 101, nor 
with the National Plan, and that the State 
Plan was developed in accordance with the 
provisions of subsections (a) and (b) of sec- 
tion 204, 

(b) The Secretary shall assist the States 
in coordinating any State Plan with the Na- 
tional Plan. Copies of the National Plan, 
and such changes to it as may be necessary 
to provide complete information as to na- 
tional transportation goals and policies, shall 
be made readily available to State transpor- 
tation boards. 

(c) The Secretary shall cause conferences 
to be held with State transportation board 
members and employees, on a quarterly 
basis during the first 2 years following the 
date of the enactment of this Act, and an- 
nually thereafter, for the purpose of fully 
informing the State transportation boards 
of the National Plan and the State Plans, 
and of achieving full coordination of actiyi- 
ties undertaken pursuant to this Act. 
FEDERAL FUNDING OF STATE TRANSPORTATION 

PROJECTS 

Sec. 206. (a) After the Secretary has 
approved its State Plan, a State transporta- 
tion board may submit to the Secretary for 
his approval plans for proposed transporta- 
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tion projects, including preliminary engi- 
neering studies and such other material and 
information as the Secretary may require, 
The Secretary shall act upon such proposed 
projects as soon as practicable after their 
submission. After a specific project has been 
approved, the Secretary shall enter into a 
formal agreement with the State transpor- 
tation board for the payment of funds, in 
the proportion provided in section 210(a), 
to carry out the project. Such agreement 
shall make provision for State funds re- 
quired for the State’s proportionate share of 
the cost of such project as provided in sec- 
tion 210(d). After approval of a project, the 
Secretary shall also initiate such research 
as is necessary for the development of such 
project. 

(b) No project of a State shall be ap- 
proved for payment of funds unless the Sec- 
retary determines that such project is com- 
patible with the State Plan, is not inconsist- 
ent with the national transportation policy 
set forth in section 101, and is not incon- 
sistent with the National Plan. 

(c) No project shall be approved for pay- 
ment of funds unless it meets criteria which 
the Secretary shall establish, which shall be 
based on (but not limited to) one or more 
of the following transportation goals: 

(1) redirection of population away from 
Standard metropolitan statistical areas of 
high density, 

(2) safety in operation, 

(3) maintenance of high environmental 
quality and protection of natural resources, 

(4) efficiency in moving people and 
things in a timely manner, 

(5) satisfaction of future as well as pres- 
ent transportation needs, 

(6) practicality of the project as a means 
of attaining the stated objectives of the 
State Plan, 

(7) compatibility with existing 
planned transportation systems, 

(8) provision for the relief of transpor- 
tation emergencies, and 

(9) economic feasibility of the project, 
either immediate or future, as a means of 
attaining the economic purposes of the na- 
tional transportation policy set forth in 
section 101. 


PROJECTS INVOLVING OPERATION 


Sec. 207. No transportation systems or 
modes developed and constructed under this 
title shall be operated by a State, or leased 
or sold for operation, and no assistance loan 
to any existing transportation system for 
operation shall be made under this title, 
uniess the Secretary determines that the 
terms of such operation, lease, sale, or loan 
provide that— 

(1) any profits of such operation, lease, 
sale, or loan shall be returned to the State 
and the United States Treasury in the same 
proportion as the amount invested in the 
project by the State and the Federal Govern- 
ment, respectively, 

(2) in the case of a lease for operation, 
the lessee shall be required to pay annually 
an amount not less than 2 percent of the 
total project cost, 

(3) in the case of a sale or assistance loan 
for operation, payment by the purchaser or 
borrower shall be made over any period up to 
50 years, together with interest at the rate 
of not less than 2 percent annually on the 
unpaid balance, 

(4) all lessees, purchasers, and borrowers 
shall maintain an adequate state of repair 
for safe and efficient operation of such sys- 
tems or modes of transportation, and 

(5) such other requirements as the Secre- 
tary may determine to be necessary to pro- 
tect and maintain the public investment 
have been met. 

In the case of a default in payment, the 
Secretary shall take such steps as he con- 
siders necessary to redeem and protect the 
public investment and, if the Secretary de- 


and 
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termines it to be feasible in carrying out 
the national transportation policy set forth 
in section 101, such steps as he may deem 
necessary to maintain the capacity for oper- 
ation of the transportation systems or modes 
involved. 


CONFORMITY WITH COMMON CARRIER 
REGULATION 

Sec. 208. All transportation systems or 
modes developed and constructed under this 
title shall be operated in conformity with 
the laws and regulations of the State and of 
the Federal Government which pertain to 
transportation by common carrier. 


REPORTS TO THE SECRETARY AND ACCOUNTING 
PROCEDURES 


Sec. 209. In approving projects for pay- 
ment of funds, the Secretary shall require 
that any State transportation board make 
such reports, in such form and containing 
such information, as the Secretary may from 
time to time require, and comply with such 
provisions as the Secretary may from time 
to time find necessary to assure the correct- 
ness and verification of such reports, provide 
for such fiscal control and fund accounting 
procedures as the Secretary may find neces- 
sary to assure proper disbursement of and 
accounting for funds paid to a State trans- 
portation board under this title, and pro- 
vide for such other supervision as the Sec- 
retary considers necessary to carry out the 
purposes of this title. 


PROPORTIONAL CONTRIBUTION OF THE FEDERAL 
GOVERNMENT 


Sec. 210. (a) The Secretary may make 
grants (or in the case of a transportation 
emergency may grant or lend), from the 
sums appropriated for purposes of this title, 
to a State transportation board funds to 
assist in financing the total costs of trans- 
portation projects approved by the Secretary 
as provided in this title, in the following 
proportions: 

(1) 90 percent of such total costs of any 
project which is part of an intrastate or in- 
terstate transportation system, or which is 
part of the development of an intermodal 
transportation point, whether or not such 
point is part of a standard metropolitan sta- 
tistical area transportation system. 

(2) 70 percent of such total costs of any 
project which is part of a standard metro- 
politan statistical area transportation sys- 
tem only. 


Notwithstanding the above proportions, no 
more than 60 percent of the tota! funds ap- 
portioned to any one State under section 211 
for a given fiscal year may be allocated by 
the Secretary to any single project within 
such State during such fiscal year. 

(b) The Secretary shall pay the propor- 
tional contribution of the Federal Govern- 
ment to the total cost of an approved proj- 
ect in such increments, based on the time 
estimated for completion of the project, as 
he considers to be appropriate. 

(c) The Secretary may pay, under such 
conditions as he considers to be appropriate, 
from the sums appropriated for purposes of 
this title, to a State transportation board, 
funds to assist in financing the administra- 
tive costs of such board incurred in— 

(1) the development of its State plan, or 

(2) in carrying out projects approved by 
the Secretary as provided in this title, 
in an amount no greater than 90 percent of 
the total administrative costs therefor. 

(a) No funds shall be paid by the Secre- 
tary under this section unless the State pro- 
vides the portion of the total project or ad- 
ministrative costs indicated in its application 
for such funds which remains after the ap- 
plication of the appropriate proportional 
contribution of the Federal Government. 


APPORTIONMENT AMONG THE STATES 


Sec. 211. (a) Sums appropriated by the 
Congress for expenditure by the Secretary 
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under this title in any fiscal year shall be 
apportioned among the several States in the 
following manner: 

(1) 50 percent in the ratio which the pop- 
ulation of each participating State bears to 
the total population of all the States as 
shown by the latest available Federal census, 
and 

(2) 30 percent in the ratio which the area 
of each participating State bears to the total 
area of all the States. 


Of such sums appropriated, 6 percent may be 
used by the Secretary as he deems appropri- 
ate for the relief of transportation emergen- 
cies, and 14 percent may be used by him as 
he deems appropriate to administer the pro- 
visions of this Act, and to carry out transpor- 
tation research not directly connected to spe- 
cific State projects. 

(b) Funds apportioned to participating 
States under this section, but not paid or 
contracted to be paid to a State transporta- 
tion board under the provisions of this Act 
in any fiscal year may be added to the funds 
apportioned to all the States in the following 
fiscal year, on the basis of the formula pro- 
vided in this section. 


NON-ELIGIBILITY FOR FEDERAL FUNDS 


Src. 212. The Secretary may make grants 
or loans under this title only for State 
transportation projects (including projects 
for the relief of transportation emergencies) 
or portions of such projects which he has 
determined are not eligible for the receipt 
of Federal grants, or for the receipt of Fed- 
eral loans, as the case may be, for trans- 
portation projects under any other provision 
of Federal law existing at the date of the 
enactment of this Act. 


TITLE III—NATIONAL TRANSPORTATION 
COUNCIL AND DATA BANE 


ESTABLISHMENT OF NATIONAL TRANSPORTATION 
POLICY COUNCIL 


Sec. 301. (a) There is established in the 
Department the National Transportation 
Policy Council (hereinafter in this title re- 
ferred to as the “Policy Council”), which 
shall consist of the Secretary, who shall be 
the chairman thereof, and the Secretary of 
Commerce, the Secretary of Health, Educa- 
tion, and Welfare, the Secretary of Housing 
and Urban Development, the Chairman of 
the Civil Aeronautics Board, the Adminis- 
trator of the Environmental Protection 
Agency, the Chairman of the Federal Mari- 
time Commission, the Chairman of the Inter- 
state Commerce Commission, and the Ad- 
ministrator of the National Aeronautics and 
Space Administration. 

(b) The Policy Council shall establish such 
specific and regular times for meeting as 
the Policy Council considers appropriate, and 
shall coordinate such of the activities of the 
several departments and agencies which are 
headed by its members as pertain to the 
purposes and goals of this Act. The coordina- 
tion of such activities shall include the de- 
velopment of specific agreements for co- 
operation among the members of the Policy 
Council in pursuit of the purposes and goals 
of this Act. 

(c) The members of the Policy Council 
shall provide the Chairman thereof with such 
assistance, information, research findings, 
and other data and materials as are essen- 
tial to attaining the purposes and goals of 
this Act. 

(d) The Policy Council shall make recom- 
mendations from time to time to the Con- 
gress for such legislation as the Policy 
Council considers essential to the attain- 
ment of the purposes and goals of this Act. 
NATIONAL TRANSPORTATION AND DEVELOPMENT 

DATA BANK 

Sec. 302. (a) The Secretary, in cooperation 
with the Policy Council, shall develop, estab- 
lish, and maintain, for his own use and for 
the use of the Policy Council, the State 
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transportation boards of participating 
States, and the Congress, a National Trans- 
portation and Development Data Bank 
(hereinafter in this title referred to as the 
“Data Bank”). 

(b) The Secretary shall establish stand- 
ard terminology and classifications of data 
for use on a nationwide basis, and shall 
develop a system for the acquisition of in- 
formation, in order to facilitate fast and 
efficient storage, retrieval, and communica- 
tion of information in the Data Bank. The 
Secretary may make use of electronic data 
processing systems and such other equip- 
ment and facilities as he considers necessary 
for such storage, retrieval, and communica- 
tion. 


PURPOSES AND CONTENTS OF THE DATA BANK 


Sec. 303. (a) The Data Bank shall contain 
information on the location, size, capability, 
and safety of public and private carriers in 
all transportation modes, and such other 
information as the Secretary considers to be 
necessary in order to carry out the provisions 
of this Act. 

(b) The Data Bank shall contain informa- 
tion relevant to transportation planning for 
the future, including such changes in trans- 
portation needs, technology, and policy, on 
an annually updated basis, as will enable the 
National Plan to reflect constantly a projec- 
tion of existing transportation modes, and 
those in various stages of research, plan- 
ning, and development, for a period of time 
50 years into the future. 


TITLE IV—MISCELLANEOUS PROVISIONS 
ANNUAL REPORT TO CONGRESS 


Src. 401. The Secretary shall report an- 
nually, on the anniversary of the date of 
the enactment of this Act, to the Congress in 
writing with respect to activities carried out 
under this Act during the preceding year, 
and with respect to the progress made in ac- 
complishing the purposes of this Act. 


AUTHORIZATION 


Src. 402. For the purpose of carrying out 
the provisions of this Act, there is hereby 
authorized to be appropriated— 

(1) for the fiscal year ending June 30, 
1973, an amount not to exceed $———, 

(2) for the fiscal year ending June 30, 
1974, an amount not to exceed $ ‘ 

(3) for the fiscal year ending June 30, 1975, 
an amount not to exceed §———, and 

(4) for the period of three fiscal years end- 
ing June 30, 1978, and for each period of 
three fiscal years thereafter, such amounts 
as shall hereafter be authorized by Con- 
gress for such period. 


INTERSTATE COMPACTS 


Sec. 403. The consent and encouragement 
of the Congress is hereby given to any two 
or more States to negotiate and enter into 
agreements or compacts, not in conflict with 
any law or treaty of the United States, for 
cooperative effort and mutual assistance in 
coordinating their State Plans and in de- 
veloping and operating State transportation 
projects which have been approved by the 
Secretary under section 206. 


DEFINITIONS 


Src, 404. For purposes of this Act— 

(1) The term “Secretary” means the Sec- 
retary of Transportation, except where other- 
wise provided in this Act. 

(2) The term “Department” means the 
Department of Transportation. 

(8) The term “appropriate transportation 
balance” means that condition where each 
transportation system and mode contributes 
from its potential for the safe and timely 
transportation of people and goods to the 
greatest degree possible under prevailing 
circumstances, 

(4) The term “intermodal transportation 
point” means a compact area which contains 
such facilities as will make possible the efi- 
cient and timely transfer of people and goods 
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from one mode of transportation to other 
such modes. 

(5) The term “State transportation hoard” 
means a board specifically designated by State 
law to deal with all modes of transportation 
and which is composed of five or more per- 
sons, politically nonpartisan, who have di- 
versified knowledge of transportation modes, 
and who are selected in such a manner and 
for such terms as the State determines, 

(6) The term “standard metropolitan sta- 
tistical area” means that term as defined by 
the Office of Management and Budget. 

(7) The term “State” means any one of 
the several States, the District of Columbia, 
the Commonwealth of Puerto Rico, and the 
possessions of the United States. 

(8) The term “participating State” means 
any State which has notified the Secretary 
of the existence or establishment of its State 
transportation board. 

(9) The term “transportation emergency” 
means economic or physical damage to a 
transportation system which is so severe that, 
in the opinion of the Secretary, there is no 
means other than Federal financial assist- 
ance for returning such system to normal op- 
erating procedures within such time as the 
Secretary deems essential to avoid serious 
harm to the economy and the welfare of the 
nation, 

(10) The term “single project” means a 
transportation proposal, which may include 
one or more modes of transportation, deter- 
mined by the Secretary to contain elements 
which are essential to each other. 


VOLUNTEER PHYSICIANS FOR VIET- 
NAM PROGRAM 


(Mrs. GREEN of Oregon asked and 
was given permission to address the 
House for 1 minute, to revise and extend 
a remarks and include extraneous mat- 

r.) 

Mrs. GREEN of Oregon. Mr. Speaker, 
under the Volunteer Physicians for Viet- 
nam program, some 700 American doc- 
tors have voluntarily ministered to the 
medical needs of the people of that 
beleaguered, war-torn country over the 
course of the past 6 years. Under the 
auspices of the American Medical As- 
sociation, these highly skilled profession- 
als have selflessly served in a great hu- 
manitarian effort at great personal sacri- 
fice and often in the face of considerable 
personal danger. I am proud of the fact 
that one of these, Peter A. Nathan, M.D., 
is a constituent of mine. 

Recently Dr. Nathan has shared with 
me his enthusiastic appraisal of the 
worth of the Volunteer Physicians for 
Vietnam program. It is a privilege for 
me, in turn, to share his letter with Mem- 
bers of the House. In a personal post- 
script, Dr. Nathan informs me that vol- 
unteers get “only airfare and $10 per 
diem—plus the satisfaction that money 
cannot buy.” I am sure that you will 
agree with me that that is a very big plus 
and that, while few of us possess the skills 
to earn the rewards of a job well done by 
volunteer doctors, we may all rejoice in 
the motivation which impels them to 
keep this most humane efort going. 

It is ironic that in a time of continued 
high unemployment, skilled medical 
manpower remains in short supply and 
is, therefore, a commodity we can ill af- 
ford to export. This does not suggest to 
me that we ought to discourage dedicated 
professionals like Dr. Nathan from par- 
ticipating in a volunteer program which 
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takes them away from these shores even 
though, admittedly, there remain some 
communities without a resident doctor. 
Their contribution in Vietnam is unique, 
literally helping to bind up the wounds 
left by this pitiless war. Whatever good 
will remains after our exit from the most 
protracted conflict in our national his- 
tory will doubtless owe much to the ef- 
forts of this small band of dedicated 
doctors. It is a sad commentary on a 
civilization as advanced as our own that 
too much of our technological know-how 
for export takes the form of weapons for 
destroying rather than healing mankind. 
If American leadership is truly to be a 
force for good in this suffering world, we 
should seize every opportunity to reverse 
this situation. 

For as I see it, the greatness of the 
United States does not rest in our ability 
to do research for more and more de- 
structive weapons—to manufacture mili- 
tary armaments—but the greatness of 
the United States is its ability to export 
doctors, technicians, agricultural experts, 
Peace Corps volunteers who are extend- 
ing a hand to help—not weapons to de- 
stroy. This export of technical know-how 
could be a power more potent and ma- 
jestic in a hungry world than all the 
nuclear bombs ever manufactured. 
Viewed in this light, the Volunteer Physi- 
cians for Vietnam is worth all the sup- 
port we can give it, notwithstanding the 
shortage of doctors we continue to ex- 
perience here at home. 

The answer to the medical manpower 
dilemma, of course, lies in the increase of 
the supply, not only to meet our own 
needs but to be able to share the highest 
quality of medica] skills available any- 
where in the world today with nations far 
less fortunate. In 1971, there were 332,000 
physicians in active practice in the 
United States. The fact that only 9 per- 
cent of these were women suggests to me 
that we have not begun to tap the avail- 
able reservoir in meeting these needs. 
The Comprehensive Health Manpower 
Training Act overwhelmingly passed by 
this Chamber last July has as a prime 
objective the increase of practicing phy- 
sicians in the United States to 436,000 
by 1977-78. 

Those in the Volunteer Physicians for 
Vietnam program have accomplished 
much but would be the first to admit that 
much more needs to be done. It is my 
fondest hope that as our own resources 
increase, more and more medical men 
and women will heed the following call 
from Dr. Nathan: 

FEBRUARY 10, 1972. 
Hon. EDITH GREEN, 
Rayburn House Office Building, 
Washington, D.C. 

Dear Mrs. GREEN: I have just returned 
from Vietnam where I had the privilege of 
participating in the Volunteer Physicians 
for Vietnam Program, I feel it most impor- 
tant that you be aware of the tremendous 
medical needs of the Vietnamese people sec- 
ondary to the consequences of this war as 
well as from endemic disease. 

It is particularly important at this time, 
as we withdraw our military forces, that we 
do not forget we have a humanitarian re- 
sponsibility to help these people medically 
and this must not be confused with what is 
or is not our military obligation. These med- 
ical needs will exist for many years to come 
and it is important that we continue to 
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provide care in this area. This however need 
not be in costly medical supplies, but can 
be provided most effectively and quite in- 
expensively by supporting the Volunteer 
Physicians for Vietnam Program of the 
American Medical Association and encour- 
aging particularly younger physicians and 
surgeons to donate two inonths of their time 
in this endeavor. A more active Oregonian 
participation would be ideal. 

I hope your awareness of this program 
will be helpful. 

Very truly yours, 
PETER A. NATHAN, M.D. 


ELECTRICITY AND THE 
ENVIRONMENT 


(Mr. ECKHARDT asked and was giv- 
en permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. ECKHARDT. Mr. Speaker, for the 
past decades, electric utilities have pro- 
vided this Nation with an adequate sup- 
ply of energy to meet the ngeds of a 
burgeoning population and Economy. 
However, the toll exacted by the genera- 
tion of electricity upon the quality and 
safety of our environment is very great, 
perhaps greater than the economic bene- 
fits provided by the electricity generated. 
By itself, the electric power industry has 
been unable to achieve a proper balance 
between this Nation’s power needs and 
the safety of its environment. Obviously, 
we cannot afford to continue to rely on 
the traditional mechanisms that the 
electric utilities have provided for the 
planning, construction, and operation of 
electric power facilities. Rational Federal 
action must be taken if our Nation is to 
enjoy the benefits of both an adequate 
supply of electric power and a safe en- 
vironment. 

The widespread congressional response 
to this pressing national need has nar- 
rowed to two proposals, H.R. 5277, intro- 
duced for the administration by Mr. 
SPRINGER, and H.R. 11066, introduced by 
Mr. Macponatp. Unfortunately, the pro- 
visions these two bills make for long- 
range planning and certification of pow- 
er generation facilities and judicial re- 
view of relevant siting decisions perpet- 
uate virtually the same planning, con- 
struction, and operating practices that 
experience has proven totally inade- 
quate. The alternative powerplant siting 
bill I am introducing today addresses it- 
self specifically to these inadequate prac- 
tices and truly assures protection of en- 
vironmental values while facilitating 
construction of needed power supply fa- 
cilities. 

All too often, the ecological effects of 
& powerplant are not adequately consid- 
ered by electric utilities in the process of 
planning for new power generation fa- 
cilities. Only after a facility has been in 
operation for a long time does the public 
realize the tremendous adverse impact 
that the powerplant has upon the sur- 
rounding environment. Obviously, by 
that time it is impractical to resite or 
substantially modify the facility to re- 
duce environmental damage. 

The logical solution to this dilemma is 
to establish a long-range planning mech- 
anism that effectively represents all 
parties affected by power generation, 
ranging from the interests of the public, 
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Government, and environment to those 
of the utilities. Unlike H.R. 5277 and 
H.R. 11066, which essentially delegate 
sole responsibility and authority to the 
electric utilities to develop long-range 
plans concerning the size and site of 
powerplants, the bill I introduce today 
provides for the establishment of a Re- 
gional Planning Council in each power 
region designated by the Federal Power 
Commission. Each council is composed 
of a representative from the Federal 
Power Commission, the Department of 
the Interior, the Environmental Protec- 
tion Agency, and the Council on Environ- 
mental Quality. Such representation in- 
sures that a broad range of technical ex- 
pertise will be brought to bear on the 
complicated problem of sound regional 
planning. Each council has the respon- 
sibility of reviewing the site recom- 
mendations of the electric utilities, estab- 
lishing an independent inventory of 
optimal sites, and developing a coordi- 
nated plan designed to meet the region's 
immediate and long-term power needs 
with minimum environmental damage. 
This provision for long-range regional 
planning represents a positive step for- 
ward that insures a broad and compre- 
hensive accounting of all aspects of bulk 
electric power generation. 

At present, most electric utilities are 
required to conform to a myriad of State 
and local regulations in order to be certi- 
fied to build and operate a powerplant, 
It is important to remember that these 
certification procedures were never de- 
signed to guarantee a region an environ- 
mentally safe supply of electric power. 
This fact becomes more apparent in light 
of present threats of power brownouts 
and massive air pollution problems which 
can be attributed to the burning of fossil 
fuels in power generation. The obvious 
solution to this problem lies in the estab- 
lishment of strict programs and regula- 
tions for certifying powerplants in ac- 
cordance with long-range plans promul- 
gated at the regional council level. Un- 
fortunately, the Macdonald bill, H.R. 
11066, essentially retains the clearly in- 
adequate existing system, modifying it 
to the extent that utilities are required 
to disclose construction plans 2 years 
prior to construction. The administration 
measure, H.R. 5277, provides only that 
a State or States designate a certifying 
body to be operated in accordance with 
federally promulgated guidelines. Neither 
bill provides for the representation of 
either industry or environmental inter- 
ests in the certification process. 

On the other hand, the bill I introduce 
today specifically provides for the in- 
clusion of environmental and utility in- 
terests on the State and regional certify- 
ing bodies. Additionally, the bill requires 
that these bodies be established within 
12 months from the date of enactment, 
and that the Federal certifying agency 
assume the functions of a State or re- 
gional body in lieu of proper certification 
of such bodies. Under my bill, the Federal 
certifying agency would be composed 
much like its counterpart on the State 
and regional level. The agency would in- 
clude representatives of the interests of 
the environment and electric power in- 
dustry, the Federal Power Commission, 
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the Department of the Interior, the En- 
vironmental Protection Agency, and the 
Council on Environmental Quality. This 
representative composition of the State, 
regional, and Federal certifying, a vital 
point and distinguishing characteristic of 
the legislation I propose here today, 
guarantees a fuller accounting of the 
manifold costs of, and the public need 
for, electric power. is: 

The final point on which my bill sig- 
nificantly differs from other power plant 
siting bills is on that of legal safeguards. 
The Macdonald bill commissions a three- 
man Federal review panel that has the 
power to override all State and local cer- 
tifying laws in the event that a power 
“emergency” is declared by the Federal 
Power Commission. This precedent is 
very dangerous because it creates an in- 
centive for the electric power industry, 
in concert with the FPC, to declare power 
emergencies to avoid proper environmen- 
tal considerations in the generation of a 
bulk supply of electric energy. The dan- 
ger exists that this limited review pro- 
ceeding will result in dangerously narrow 
and prejudiced decisions. The bill I in- 
troduce today establishes rational mech- 
anisms for planning, certification, and 
judicial review, not emergency mecha- 
nisms that would only serve the interests 
of the utilities. 

While the Macdonald bill establishes a 
dangerous emergency mechanism, the 
administration bill provides for an 
equally dangerous exemption from the 
National Environmental Policy Act. 


NEPA has evolved into one of the most 
important pieces of environmental legis- 


lation, and any attempt to cripple it by 
exempting the utilities from preparing 
environmental impact statements would 
set a very dangerous precedent. These 
impact statements have enabled Federal 
agencies to pinpoint serious environmen- 
tal problems before major Federal ac- 
tions have been undertaken. To eliminate 
this requirement would seriously limit 
the capability of the State and Federal 
certifying bodies to guarantee a complete 
review of environmental hazards before 
construction was approved. 

In summary, neither the administra- 
tion bill nor the bill reported out by the 
subcommittee provides adequate guaran- 
tees that important environmental 
values will be carefully considered before 
construction of new generating facilities 
is approved. Such guarantees can only be 
provided by ensuring that both environ- 
mental and utility interests are rep- 
resented in both the long-range planning 
and certification process. Mere participa- 
tion is not enough. In addition, it is es- 
sential that adequate judicial review be 
provided to allow all affected parties a 
role in the decisionmaking process. Only 
in this way can we achieve the necessary 
confidence in the administrative process. 
In short, the bill I am introducing today 
provides for a rational siting and certi- 
fication process by guaranteeing sound 
long-range planning and the representa- 
tion of all interested parties in the de- 
cisionmaking process. For these reasons, 
I urge your support of this measure. 
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WORLDWIDE BROTHERHOOD DAY 


The SPEAKER pro tempore (Mr. 
Mazzou1). Under a previous order of the 
House, the gentleman from Michigan 
(Mr. Escu) is recognized for 60 minutes. 

Mr. ESCH. Mr. Speaker, music has 
long been the international language. 
Music speaks to all of us and we under- 
stand its message: whether it be modern, 
classical, or folk, human creativity is 
recognized and we reach across a room, 
a city, or the world with our under- 
standing. Appreciation for musical talent 
knows no national or ideological bound- 
aries. 

Music brought about one of the first 
major breakthroughs in relations be- 
tween the United States and Russia. 
Van Cliburn’s magnificent performance 
at the Tschaikovsky festival brought the 
attention and recognition of all of the 
Soviet Union to his enormous talent 
playing the music of their most distin- 
guished composer. This single concert 
performance built bridges between our 
two peoples that no official conference 
could ever have accomplished. The 
haunting strains of Marlena Dietrich’s 
“Lilly Marlene” spoke to the men of 
World War II whether they were German 
or American and caught them in the 
longing and hoping which invariably 
accompany those who must face the un- 
certainty of war. More recently, the 
President’s historic trip to Nationalist 
China witnessed a significant lessening 
of tensions when the Chinese band 
struck up “America the Beautiful” for 
the first time. 

Music is universal. It is therefore ap- 
propriate that we in the House of Repre- 
sentatives take this time to recognize 
the musical efforts of the Howell, Mich., 
Jaycees to promote brotherhood. They 
have received national and international 
support for their program for a “Broth- 
erhood Break” at 3 p.m. Greenwich 
meridian time, March 21. At this mo- 
ment during the Spring Equinox the 
hope of springtime and the brotherhood 
of music will combine as everyone will 
stop in his daily round of work, meetings, 
and thought to sing a song for peace. 

This program planned and sponsored 
by the Jaycees is symbolic of the many 
efforts which we have all taken to bring 
peace to the world and to recognize more 
fully than ever before that all men are 
truly brothers. All of us here in the 
House join with the Jaycees in praying 
that these 2 minutes of musical harmony 
around the world will presage a more 
permanent harmony in the relations of 
men. 

Mr. GERALD R, FORD. Mr. Speaker, 
all of us who have seen and heard the 
Hill Top Singers on television have been 
filled with a warm feeling generated by 
the atmosphere of love and brotherhood 
conveyed by those young people. 

Today I am pleased to join with my 
colleague, Representative Marvin ESCH, 
and others in saluting the Jaycees for 
taking a cue from the Hill Top Singers 
and promoting a worldwide brotherhood 
sing on this day, March 21. 

Gov. William Milliken of Michigan has 
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declared March 21 as Brotherhood Sing 
Along Day in Michigan, and I feel sure 
it is being so observed throughout the 
world whether officially or not. 

Music is the language of love, and so 
it is most appropriate that the Jaycees 
have chosen a “sing along” as the medi- 
um for promoting world brotherhood. I 
join with them in this worthy mission. 

Mr. RUPPE, Mr. Speaker, I am pleased 
to participate in this special order to 
recognize “Worldwide Brotherhood Day.” 

To be sure, all is not well with the 
world this day; it would be wishful think- 
ing to forget devastated Bangladesh, 
the tense Middle East, war-weary South- 
east Asia, and the hatred and prejudice 
which exists in other areas of the world. 

However, I think that we in the United 
States have become bogged down in a 
psychology of despair. The news that 
makes headlines is often bad news, and 
in the past decade of American involve- 
ment in Vietnam, urban and campus 
riots, and assassinations, the news has 
been especially bad. However, it is time 
that we look beyond the tragic events 
and start to recognize the acts of kind- 
ness and brotherhood which take place 
each day. Every age is “the worst of 
times and the best of times,” and our 
Nation needs to regain a more balanced 
view of the world. 

“Worldwide Brotherhood Day” is an 
especially fitting time to restore our per- 
spective on life. We should be reminded 
today of the great potential for world 
peace, recently symbolized by the hand- 
shake between Chou En-lai and Presi- 
dent Nixon. Not only was this face-to- 
face meeting of two former antagonists 
a reason for new hope, but I think that 
equally important has been the reaction 
of the American and Chinese peoples 
to the new relationship between our 
countries. The immediate positive re- 
sponse to the President’s China initiative 
indicates to me the desire of the Ameri- 
can people for peace, and I strongly be- 
lieve that this wish for peace holds true 
for the vast majority of the human race. 

Why then do we have wars and 
hatred? While many partial answers 
could be given, I would like to share just 
one thought. That is, violence, prejudice, 
and the evil in man are largely taught, 
just as goodness and brotherhood are 
taught. Each one of us is a teacher, and 
the lessons we pass on to our children will 
add or detract from the harmony of our 
world. Therefore, when we recognize 
this “Worldwide Brotherhood Day,” we 
should remember that love for our fel- 
low man begins at home. Indeed, our 
world will never see true brotherhood if, 
while decrying the violence of wars over- 
seas, we fail to show love for our families, 
friends, and all those whom we meet each 
day. 

On this “Worldwide Brotherhood Day,” 
let us renew our commitment to the well- 
being of the whole human family. Let us 
recognize the spirit of good in this world, 
and may we actively contribute to this 
spirit of peace and love by being living 
examples of those ideals in everything 
that we do. 
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GENERAL LEAVE 


Mr. HEINZ. Mr. Speaker, I ask unani- 
mous consent that all Members have per- 
mission to revise and extend their re- 
marks on the subject of Mr. Escu’s spe- 
cal order today, and to include therein 
extraneous material. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Pennsylvania? 

There was no objection. 


TAX REFORM AND THE DECLINE 
OF CORPORATE TAXATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. VANIK) is recog- 
nized for 15 minutes. 

Mr. VANIK. Mr. Speaker, today as we 
consider alternative recommendations 
for increasing Federal revenues to bring 
our Federal accounts into balance and 
reduce the national deficit, the ques- 
tion is how should Government revenues 
be increased and restored—and by 
whom? 

The average American taxpayer has 
never shirked his responsibility in sup- 
porting his Government. If we apply the 
contributions test, the average taxpay- 
er shoulders the heaviest tax burden. 
He has no tax shelters, he has no de- 
preciation gimmicks, no tax-free bonds, 
no capital gains. He pays on every dol- 
lar of income. 

DISMEMBERMENT OF CORPORATE TAX SYSTEM 

It is my strong fear that the adminis- 
tration and the Congress are moving to- 
ward the dismemberment of the cor- 
porate tax system. 

The Revenue Act of 1971 has failed to 
provide an economic recovery and 
stimulus, reasonably related to its cost in 
lost revenues. As I predicted, it has 
turned out to be a gigantic tax give-away 
to a few special interests. To add insult 
to injury in this same year, the Federal 
deficit may amount to $44.7 billion while 
the Federal debt has skyrocketed out of 
sight. 

In the next 10 years $120 billion will be 
lost to the Treasury as a result of the 
1971 Revenue Act—$90 billion of that 
figure will go to business. 

In 1971 corporate profits increased by 
$10 billion to $85.5 billion before taxes. 
The tax liability on corporate profits in 
the fourth quarter was almost $1 billion 
below the third quarter rate, primarily 
because of the Revenue Act of 1971. 

One of the most revealing sources of 
information as to the cause of reduced 
Federal tax receipts and the skyrocket- 
ing Federal deficits can be found in the 
various corporate annual reports for 
1971. 

In reviewing the 1971 Annual Report 
of the United States Steel Corp., I was 
shocked to learn that this corporation, 
the 12th largest American corporation— 
the largest dollar value steel manufac- 
turing company in the world—carried on 
a total business of almost $5 billion, had 
a net income of $154,515,754, and paid 
absolutely not one penny of Federal in- 
come tax'in 1971. 

United States Steel is an example of a 
corporation engaged in operations which 
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contribute substantially to the pollution 
problems of America and in the course of 
its business activities, demands consid- 
erable Federal support in a variety of 
programs, Yet United States Steel makes 
absolutely no contribution to the Federal 
Treasury. If an operation of this dimen- 
sion pays no Federal taxes—pray tell, 
who should? 

There are no alibis, there are no jus- 
tifications for us to suffer the continu- 
ance of laws and administrative policy 
which permit United States Steel and 
others to throw the Federal tax burden 
on the individual taxpayers of America. 
Following is the full statement of United 
States Steel Corp.’s explanation of its “no 
tax” status, as explained on page 26 of its 
1971 report: 

No provision for taxes on income is re- 
quired for 1971 due principally to statutory 
deductions associated with mineral produc- 
tion and investment credits and since de- 
ferred taxes provided in prior years on for- 
eign subsidiary earnings exceeded the taxes 
on such earnings repatriated in Degember 
1971 because of credits for foreign taxes paid. 
Estimated United States and foreign taxes 
on income payable for the year 1971 of $57.9 
million are offset by deferred tax credits of a 
like amount. 

The investment credits for 1971 and amor- 
tization of the pre-1968 investment credits, 
which are reflected in deferred taxes, reduced 
the provision by $23.5 million. In addition, 
the net effect of all timing differences served 
to reduce the provision for income taxes by 
$34.4 million. Such timing differences repre- 
sent taxes applicable to items reported for 
tax purposes in a period different from the 
period in which they are included in the 
determination of net income for financial 
accounting purposes. Amounts charged for 
wear and exhaustion of facilities and 
amounts of earnings of certain foreign sub- 
sidiaries are typical examples of such re- 
porting differences. 

The provision for estimated taxes on in- 
come in 1970 reflects tax deductions asso- 
ciated with mineral production payments 
completed in that year and investment 
credits of $31.1 million. 


As one report of a typical major cor- 
poration, Atlantic City Electric, doing an 
annual $100,000,000 business, says in the 
first three paragraphs of its annual re- 
port for 1971: 

The words and pictures of this Annual Re- 
port record the results of 1971 operations of 
the Company, and give evidence of the sus- 
tained steady growth and development. 

Sales in 1971 increased 5.9% over 1970. Op- 
erating revenues were $95.4 million, 17.2% 
higher than in 1970. 

Earnings for Common Stock amounted to 
$1.89 per average share outstanding in 1971, 
compared to $1.83 per share in 1970 on fewer 
shares then outstanding. Cash dividends of 
$1.36 were paid in 1971. The quarterly divi- 
dend rate was increased from 34c to 35c ef- 
fective with the January 15, 1972, payment. 
Dividends have been increased in each of the 
past 19 years and have been paid for 58 con- 
secutive years. 


The report further states that Federal 
income taxes in 1971 were $156,730, com- 
pared with $2,400,608 for 1970, a tax re- 
duction of $2,243,868. Thus, a corpora- 
tion with glowing prospects has been able 
to achieve a tax reduction in 1971 of 
almost 1,600 percent. 

As far as the Federal Treasury is con- 
cerned, this corporation, conducting a 
business of almost $100,000,000 pays less 
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Federal income tax than a professional 
golfer. 

In note 3 to the corporation’s report it 
is stated: 


Tax reductions resulting from the use of 
liberalized depreciation methods are re- 
flected in Federal income tax expense cur- 
rently in accordance with the rate-making 
policy of Utility Commissioners of the State 
of New Jersey. As a result of adopting Class 
Life (ADR) Depreciation System under the 
Revenue Act of 1971, Federal income tax ex- 
pense was reduced in 1971 by approximately 
$111,000, Also, the Company has elected the 
percentage repair allowance rule under ADR, 
and Federal income tax expense under this 
provision, was reduced in 1971 by approxi- 
mately $514,000. 

As a result of investment tax credits, in- 
cluding $110,000 under the new investment 
tax credit in the Revenue Act of 1971, Federal 
income taxes in 1971 and 1970 have been 
reduced by amounts of $367,000 and $433,000 
respectively. The Investment tax credit for 
1971 principally represents a carryback to be 
applied against taxes paid in a prior year. 
Amounts equal to the tax reductions have 
been charged to income and credited to De- 
ferred Credits for amortization by credits 
to income over five-year periods, or over the 
life of the property in the case of the invest- 
ment tax credit earned under the new Rev- 
enue Act. 


Mr. Speaker, the Joint Economic Com- 
mittee’s recent study of subsidies pointed 
out some of the abuses in the field of 
tax supports to the timber industry. 

I have just examined the 1971 annual 
report of Westvaco, a timber and paper 
corporation which had $430 million in 
sales last year, reported a net income of 
$4,016,000, paid no income taxes in 1971, 
and received a tax refund of $7,695,000. 

As the corporate report states: 

Primarily as a result of these timing dif- 
ferences for the year 1971, the Company is 
entitled to a refund of $7,695,000 of United 
States income taxes paid in prior years, Dur- 
ing 1971, the Company received the income 
tax refund of $3,160,000 recorded in 1970 re- 
sulting from the carryback of a portion of 
its 1970 investment credit. 

In 1970, the Company’s effective income 
tax rate was reduced to 16% because of the 
significant investment tax credit claimed in 
that year and the inclusion in consolidated 
net income of foreign and other income taxed 
at lower than ordinary U.S. rates, In 1971 
the Company's provision for income taxes 
resulted in a credit to income principally 
because taxes on foreign source income were 
pr cst than offset by the U.S. investment tax 
credit. 


All this despite the fact that the com- 
pany paid out more in dividends in 1971 
than it did in 1970. The 1971 dividends 
amounted to $11.2 million. 

Thus we can begin to measure what 
we have done in last year’s tax give- 
away. We are very near to completely 
eliminating taxes on business. This goal 
of the administration is being substan- 
tially achieved. 

The Federal income tax on corpora- 
tion net income is officially 48 percent. 
The Revenue Act of 1971 is estimated to 
reduce that tax level by up to 20 per- 
cent. 

The question is, What percentage of 
Federal income tax are corporations ac- 
tually paying now, before the Revenue 
Act of 1971 becomes fully effective? 

For the last several days, members of 
my staff have been attempting to deter- 
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mine the effective corporate tax rate on 
1969 income. 

It is almost impossible to make an ac- 
curate determination of the tax paid. A 
careful check of corporation filings with 
the Securities and Exchange Commis- 
sion shows that there is no standard for- 
mat for submitting tax information. In 
short, there are so many qualifications 
and exceptions in the information sub- 
mitted to the SEC that it is impossible 
to determine Federal tax payments. 

A check of the financial information 
books, Moody’s and Standard & Poor, is 
a little more helpful. In most cases, taxes 
paid to the Federal Government, State 
and local governments, and foreign gov- 
ernments are lumped together. In some 
cases, however, the amount of Federal 
tax is listed separately. 

Checking through the top 60 Ameri- 
can corporations as listed by Fortune 
magazine’s listing of the top 500 cor- 
porations, the following samples of Fed- 
eral tax payments are found: 

CORPORATE RANK, CORPORATION AND 1969 U.S. 
Taxes PAID 
(Percentage) 

1. General Motors, 41.8. 

4. General Electric, 37. 

6. Chrysler, 30. 

. DuPont, 46. 

. Westinghouse Electric, 41. 

. Goodyear Tire and Rubber, 30. 
. ROA, 47. 

. Swift and Company, 28. 

. Union Carbide, 31. 

. Bethlehem Steel Company, 17. 
. Eastman Kodak, 31. 

. Proctor and Gamble, 39. 

. International Harvester, 18. 

. American Meat Company, 40. 
. Continental Can, 40. 

. International Paper, 26. 

. American Can, 34. 


As one can see, some corporations pay 
approximately the established rate of 48 
percent. Others, however, pay as little 
as 18 percent. When the Revenue Act of 
1971 becomes fully effective, these effec- 
tive rates will drop even further. 

I have not included the major oil and 
gas companies in the above list, because 
the percentage of Federal tax which they 
pay on enormous net incomes has always 
been notoriously low. For example, in 
1970, Standard Oil of New Jersey paid 
10.8 percent of Federal tax on net in- 
come before tax of almost $2.5 billion. 
Texaco paid 6.4 percent on $1.1 billion. 
Gulf paid 1.2 percent on taxable income 
of about one billion—and these examples 
are the rule—not the exception. 

Through these tax escape devices, cor- 
porate taxation is rapidly vanishing, as 
they become freeloaders on the Ameri- 
can scene. 

Today I requested the Joint Economic 
Committee to determine how many of 
the 500 largest corporations of America 
paid no income taxes last year because of 
the Revenue Act of 1971, the administra- 
tion’s accelerated depreciation range 
and the galaxy of recent tax rulings flow- 
ing out of the Treasury Department. I 
have also requested a tabulation of 1971 
tax refunds to these corporations. 
VAT—ANOTHER TAX ON THE SMALL TAXPAYER 

After all these giveaways the admin- 
istration suddenly realizes we may need 
some revenue raising tax policies. 

Out of the corner of their eyes, the ad- 
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ministration may view the value added 
tax as the panacea to support the in- 
equitably financed school systems in our 
country. 

I am strongly opposed to VAT. In the 
past, advocates of the value added tax 
saw it as a substitute for a part of—or 
perhaps ultimately for all of—the corpo- 
rate income tax or the property tax. That 
connection made the value added tax 
very popular with the business commu- 
nity, but was another savage kick at the 
breaking back of the working man, 

VAT provides no reform or aid to the 
hard pressed middle income taxpayer. 
This national sales tax is unfair—it is a 
regressive tax, as is the property tax— 
both hit the poor harder than they do the 
rich. The tax is paid entirely by the con- 
sumer and is not likely to take into ac- 
count the ability to pay, and thus falls 
heavily upon low-income families, for 
they would pay a higher percentage of 
their income than would the wealthy. 

The argument for believing that our 
trade will benefit from a VAT has been 
shown to be a murky illusion. 

VAT is inflationary. In Holland, when 
they introduced VAT several years ago, 
they expected an increase in prices of 1.5 
percent; actually, prices increased 5 per- 
cent in the first 3 months. 

In Denmark, which introduced VAT in 
1967, the cost of living rose by 7.9 per- 
cent in the first 6 months. 

Belgium was to have introduced VAT 
on January 1, 1970, but on September 10, 
1969, decided to postpone this by 1 year. 
This was for short-term economic rea- 
sons, The Belgium economy at the time 
was in a period of rapid expansion and of 
briskly rising prices. 

VAT is a penalty tax on family life. It 
multiplies for each dependent supported 
by a taxpayer. It is designed for some 
other kind of social order in which de- 
pendents are supported by the State 
rather than the individual. For these 
reasons, it is un-American—it is alien 
to American principles of open taxation. 

TAX REFORM 


Comprehensive tax reform is the an- 
swer to our revenue needs. Additional 
revenues for consumer tax relief, for 
needed Federal programs, and for les- 
sening the deficit, can be and should 
be obtained by a thorough tax reform bill 
which will close the innumerable tax 
loopholes that favor the very few. 

In 1969, the last year before the Tax 
Reform Act of 1969 went into effect, 300 
persons with incomes over $200,000 paid 
absolutely no Federal taxes. 

As a result of the 1969 Reform Act, the 
number of very wealthy persons paying 
no taxes remained at 300—including 
three with incomes in 1970 of over $1 
million. 

It is obvious that there are still gap- 
ing tax loopholes that must be plugged 
to provide tax equity and raise needed 
revenues. 

The size of the tax loopholes is abso- 
lutely staggering. The Joint Economic 
Committee has led the way by providing 
the first significant study of expenditure 
and tax subsidies—over $60 billion 
worth—in our society. 

Typical of the tax loopholes has been 
an ineffective minimum tax established 
in 1969 on certain tax preferences. A 
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minimum tax of 10 percent on income 
over $30,000 was enacted on certain tax 
preferences such as the untaxed portion 
of longterm capital gains or deductions 
for fast writeoffs in real estate. While this 
has reduced the numbers of people pay- 
ing no tax at all, it has caused only small 
damage to large sheltered incomes. 

For example, a taxpayer who earned 
$2 million and paid no tax previously, 
would now be taxed in the neighborhood 
of $140,000 or at a rate of 6.7 percent 
of his income. One. of his office boys, 
with an income of $3,500 would pay a 
higher percentage rate. In addition, if 
one has a tax credit carryover, he can 
apply it to his minimum tax. 

We must develop a belt-tightening 
policy on giveaways through prefer- 
ences. For example, if the tax rate on the 
certain tax preferences included in the 
1969 tax reform legislation on the mini- 
mum tax on wealth were doubled to 20 
percent—and isolated from writeoffs— 
the revenues received by Treasury would 
amount to $16 billion. 

Other loopholes lower the effective tax 
rate—generally to the benefit of the very 
wealthy. For example, the avoidance of 
capital gains at death costs the Treasury 
$3.5 billion per year. It has been esti- 
mated that $22 billion worth of appreci- 
ation in stocks, real estate, and other 
property passed on to heirs at death 
or given away as lifetime gifts avoids the 
capital gains tax. 

Thus, a well-to-do investor who holds 
5,000 IBM shares worth around $1.5 mil- 
lion now, but which cost him only a few 
thousand originally can avoid any taxes 
on his gains if he leaves the stock to his 
children—even if the children sell the 
investor’s stocks immediately after his 
death. 

I have introduced legislation to close 
this loophole. 

Despite the reduction of depletion al- 
lowances on oil and gas from 27.5 to 22 
percent—the major tax shelters are still 
intact. The reason is that depletion al- 
lowances simply provided a low tax rate 
if oil or gas were found, while the real 
shelter is the deduction of intangible 
drilling expenses regardless of the expe- 
dition’s success—and intangible drilling 
expense has not been affected. To these 
oil taxpayers in high brackets, the deduc- 
tions can still be used to shelter income, 
70 percent of which might otherwise go 
to the Government. 

Moreover, the intangible drilling ex- 
penses which include labor and mate- 
rials with no salvage value can now be 
deducted before the well is drilled. Pres- 
ently, the Government allows a taxpayer 
to deduct prepaid 1972 drilling expenses 
on December 31, 1971. This law allows a 
taxpayer to figure his taxes at the end 
of the year, determine how large a de- 
duction he needs and then prepay the 
drilling expenses necessary to create it. 

I have introduced legislation which 
would close a number of these loopholes 
and provide an additional $6 billion per 
year to the Treasury. These provisions 
would, first, eliminate percentage deple- 
tion after the cost of drilling for oil or 
gas has been recovered; second, elimi- 
nate all depletion allowances on foreign 
mineral explorations; third, repeal in- 
tangible drilling and development costs; 
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and fourth, increase the holding period 
for capital assets from 6 months to 1 year 
before applying the lower capital gains 
rate to them. 

In addition, if the oil import quotas 
were replaced by a 50 cent tariff per bar- 
rel on oil the Treasury would receive 
$255,500,000 per year and a major, un- 
justified tax subsidy would be elimi- 
nated. 

FORTY-TWO DAYS AND STILL NO WORD FROM 
PRESIDENT NIXON ON TAX REFORM 

Forty-two days ago, when the House 
of Representatives was considering the 
debt ceiling increase, the chairman of 
the House Ways and Means Committee 
wrote to President Nixon asking for the 
tax reform proposals which the Presi- 
dent had promised last September. There 
has still been no reply to the chairman of 
the tax-writing committee. It is impor- 
tant that the administration assist the 
Congress in the complex task of tax re- 
form, At a minimum, it is important to 
know which provisions the President 
would consider as subject to a veto. For 
this reason, I successfully sponsored the 
passage of a resolution by the House 
Democratic caucus advising the Presi- 
dent that future increases in the debt 
ceiling would be in definite jeopardy un- 
less the administration provides assist- 
ance in the development of a revenue- 
raising tax reform package. 

If meaningful tax reform does not 
close these gaping cracks in our tax 
structure, I fear we are headed for a 
dreadful day of reckoning. 

I go to my Ways and Means Commit- 
tee every day filled with fears and frus- 
tration. I see the tax system of the Na- 
tion riddled with ambiguous injustice. 
We tax too many too much. We tax too 
many too little. We miss taxing entirely 
too many. 

Iam frightened by our insolvency. The 
administration’s accelerated depreciation 
range, the investment tax credit adopted 
by Congress last year, the foreign tax 
credit—all of these things have made a 
sieve of the Treasury. In addition, we 
spend in disregard of our dilemma, For 
example, in revenue sharing, the Fed- 
eral Government stands like a beggar 
dividing alms. We give away $5 or $9 
billion to do what could be done with $2 
billion in the first years. The administra- 
tion says that the full amount has been 
budgeted and should be given away. 

There is a tremendous infectious drive 
within the Federal Government and 
without—to drain off the strength of the 
Nation and disintegrate the capacity of 
the Federal Government to solve the 
staggering social and economic problems 
which face our Nation in future years. 

I see grave trouble ahead. 


AGRICULTURAL LABOR RELATIONS 
ACT OF 1972 


The SPEAKER pro tempore, Under a 
previous order of the House, the gentle- 
man from Minnesota (Mr. Qure) is rec- 
ognized for 10 minutes. 

Mr. QUIE. Mr. Speaker, one of the few 
industries in which labor disputes remain 
unregulated is in agriculture. Today, we 
are witnessing increased organizational 
activity among farm employees and 
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unions representing farm employees with 
a resultant increase in strikes, boycotts, 
and disputes over wages and working 
conditions. 

There is, therefore, a demonstrated 
need for an orderly procedure for settling 
disputes between farmers and farm- 
workers and their representatives. Rep- 
resentative LEGGETT, Representative 
ULLMAN, and Representative CHARLES 
TEAGUE and I have joined in introducing 
today a bill entitled the “Agricultural 
Labor Relations Act of 1972,” which has 
a threefold objective. These objectives 
are equally important in achieving a nec- 
essary balance to any proposed regulation 
of such industry. Certainly, it is in the 
public interest to have an orderly pro- 
cedure to resolve labor disputes in agri- 
culture so that agricultural products will 
be readily available for the people of this 
country. Equally important, however, is 
that farm employees have the opportu- 
nity to organize and be represented in 
collective bargaining by representatives 
of their own choosing and that farm 
employers who will be required to recog- 
nize and bargain with labor organizations 
representing their employees, be protect- 
ed from certain unfair labor practices, 
Hopefully, this bill, by establishing an 
orderly procedure for agriculture, will 
achieve that threefold objective of pro- 
tecting the legitimate interests of the 
public, the farm employee, and the farm 
employer. 

Without going into a detailed analysis 
of the bill at this time, I would like to 
review some of its major features and 
characteristics. 

This bill establishes an. independent 
Agricultural Labor Relations Board com- 
posed of three members, and a general 
counsel, all of whom would be appointed 
by the President subject to confirmation 
by the Senate. Because of the unique 
nature of agriculture and the necessity 
for timely resolution of labor disputes, 
it was concluded that the National La- 
bor Relations Board, whose heavy case- 
load has resulted in substantial delays 
in the handling of cases and which lacks 
agricultural expertise would be totally 
inappropriate for the handling of agri- 
cultural labor disputes. 

The Board would determine the ap- 
propriate unit for bargaining. The bill 
provides that except where an employer 
engages in flagrant unfair labor prac- 
tices which makes the holding of a fair 
election impossible, an election would 
be the method for determining the bar- 
gaining representative. This protects 
both the farm employee and the farm 
employer from unlawful coercive tactics 
in that an employee can determine by a 
secret ballot, his choice as to a bargain- 
ing representative. With respect to an 
employer, such a process would lay to 
rest any doubts as to whether a labor 
organization’s claims to represent his 
employees were legitimate. 

With respect to jurisdiction, the Board 
would be authorized to assert jurisdic- 
tion over farm employers who employ 
more than 500 man-days of agricultural 
labor during any calendar quarter of the 
preceding calendar year, the same stand- 
ard now utilized for coverage of agri- 
cultural employers under the Fair Labor 
Standards Act. 
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The bill contains essentially the same 
list of unfair labor practices as presently 
provided in the National Labor Relations 
Act and essentially the same procedures. 
It does add an unfair labor practice for 
both employers and unions who lockout 
or strike without fulfilling all the re- 
quirements set forth in section 13 of the 
bill. Section 13 requires a 20-day notice 
of intent to strike or lockout and also 
authorizes either party to invoke a 40- 
day period of mediation during which 
time the Federal Mediation Service 
would assist in resolving the dispute. 
Where the dispute is unresolved after 20 
days, the parties are required to select a 
special referee who shall recommend a 
collective bargaining agreement to the 
parties. The party who did not invoke 
the mediation period may accept or re- 
ject the recommended contract. In es- 
sence, it provides for more direct involve- 
ment of the Mediation Service but is 
comparable in many respects to the 60- 
day notice period required prior to strik- 
yen under the National Labor Relations 

ct. 

In sum, the major thrust of this pro- 
posed bill is to set up a separate Board 
for handling labor disputes in the agri- 
cultural industry. It incorporates much 
of the language and procedures setting 
up the National Labor Relations Board 
but directs the Agricultural Board to 
give due regard to the special character- 
istics of agriculture. It will give to both 
employees and employers, protections 
not now afforded to either. For the farm 
employee, it will mean the opportunity 
to organize and be represented in bar- 
gaining for wages, hours, and working 
conditions and be protected from dis- 
charge or discrimination because he is 
engaging in such activities. For the em- 
ployer, the orderly election procedures 
will enable him to ascertain and resolve 
an often hotly disputed question of 
whether his employees have in fact des- 
ignated a labor organization to bargain 
on their behalf, Organizational strife and 
Strikes have been a persistent problem 
in the agricultural industry which hope- 
Pig be resolved by the passage of 

s $ 


ILLEGAL ALIEN HEARINGS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. Roprno) is 
recognized for 5 minutes. 

Mr. RODINO. Mr. Speaker, I wish to 
announce that Subcommittee No. 1 of 
the Committee on the Judiciary has 
scheduled 3 days of Washington hearings 
on the problems presented by illegal 
aliens and by nonimmigrants who over- 
stay their visas and obtain unauthorized 
employment. 

On Wednesday, March 22 and Thurs- 
day, March 23, these public hearings will 
begin at 10 a.m. and will be held in room 
2212, Rayburn House Office Building. On 
Friday, March 24, the hearing will also. 
begin at 10 a.m., but will be conducted 
in room 2237, Rayburn House Office 
Building. 

These hearings will conclude the de- 
tailed investigation into the illegal alien 
problem which was commenced by the 
Subcommittee on Immigration and Na- 
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tionality in May of last year. Since that 
time the subcommittee has held field 
hearings in Los Angeles, Calif.; El Paso, 
Tex.; Denver, Colo.; Chicago, Ill.; De- 
troit, Mich.; and New York City. 

On Wednesday, March 22, the sub- 
committee will hear from congressional 
witnesses and from officials of the Immi- 
gration and Naturalization Service. 

Testimony from officials of the De- 
partment of Health, Education, and Wel- 
fare and the Department of Labor will 
be received on March 23. 

On the last day of hearings, March 24, 
Officials from the Department of State 
and various representatives of organized 
labor will be heard. 


NATURE DESCRIBED AS MASSIVE 
POLLUTER OF THE ENVIRON- 
MENT—GREATER THAN MAN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Tennessee (Mr. Evins) is rec- 
ognized for 10 minutes. 

Mr. EVINS of Tennessee. Mr. Speaker, 
Lt. Gen, F. J. Clark, Army Chief of En- 
gineers has provided me with a copy of 
an address by Dr. W. T. Pecora, Under 
Secretary of the Department of the In- 
terior, which provides some very fas- 
cinating comments and observations 
concerning “Geologic Base Line for 
Conservation Philosophy”—the environ- 
ment—nature versus man. 

The basic thesis of Dr. Pecora’s ad- 
dress is that, viewed globally, man’s pol- 
lution of his environment is minuscule 
compared to pollution by nature—geo- 


logic science demonstrates that nature 
is a massive polluter of the environ- 
ment. 

In comparison, he adds: 

Man’s activity is of little consequence on 
a planetary scale. 


Dr. Pecora is a recognized authority 
on this subject and his perceptive and 
analysis put the overall picture of pol- 
lution in perspective. 

Because of the interest of my colleagues 
and the American people in this im- 
portant matter I place the remarks by 
Secretary Pecora in the RECORD: 

GroLocic Base LINE FOR CONSERVATION 

PHILOSOPHY 
(By W. T. Pecora) 
INTRODUCTION 

To one who has spent his professional 
career in geologic science, conservation al- 
ways has had special meaning. In the meas- 
urements so necessary to his work the geo- 
logist develops an integrity in the use of 
numbers and in the qualifications attending 
the validity of numbers. Scientific analysis 
of geologic events and sequence develops a 
keen sense of what is coincidental, correla- 
tive, and consequential. The geologist applies 
his science in evaluating hazards to man such 
as natural catastrophes and/or benefits to 
man such as earth materials that form the 
resource base of his society. But more than 
these the geologist has acquired a deep ap- 
preciation for the planet as a whole, its in- 
ner structure, its landscape, and the living 
things that abound. 

By his training and avocation the geologist 
is an earth scientist and conservationist— 
therefore closer to nature in its entirety than 
any other scientist. There are many kinds of 
conservation in today’s world, The classical 
stance showed its full face at the turn of the 
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century with the voices of John Wesley 
Powell, W. J. McGee, and F. H. Newell, all 
leaders of the U.S. Geological Survey speak- 
ing to multiple and prudent use of the land 
and all of its resources. Gifford Pinchot, the 
first head of the U.S. Forest Service, adopted 
the McGee concept of “greatest good for the 
greatest number for the longest period of 
time” as the theme for the new conserva- 
tion movement. He so impressed President 
Theodore Roosevelt, our first Conservation 
President, that it became the theme of the 
Governors’ Conference in 1908. 

Largely because of World War I and the 
post-War recovery period, the New Conserva- 
tion movement suffered severely from the 
New Economics and GNP. Industry and de- 
velopment became prevalent themes and 
minimum cost econometrics superseded total 
cost in practice. Social and environmental is- 
sues were essentially put aside. 


CONCEPT OF UNIQUENESS 


One basic concept of a classical conserva- 
tion philosophy is identity of uniqueness in 
the natural environment. Proper application 
of this concept includes biological and geo- 
logical resources—both renewable and non- 
renewable. 

The establishment of Yellowstone Park a 
century ago was the first national step im- 
plementing the concept. Here, a major land 
area was set aside by Act of Congress in or- 
der to preserve unique natural features for 
the education and enjoyment of all people. 
The park has been protected in spite of great 
resource values known to exist within its 
boundaries such as gold, hydro power, and 
geo-thermal energy. The Everglades Nation- 
al Park is a similar preserve where visitors 
can enjoy a rare and delicate ecosystem pe- 
culiar to a sub-tropical water-based ecology 
in its natural state. Other areas, such as the 
Alaska Wildlife Refuge, are protected and ex- 
empted even from the kind of access per- 
mitted in National Parks, As of recent count 
the Federal Government has set aside 38 Na- 
tional Parks, 82 National Monuments, and 
329 wildlife refuges. A wilderness system is 
currently in progress. 

In like fashion mineral resource areas can 
be truly unique in their character and in 
their occurrence in the accessible part of the 
earth’s crust. Famous mineral districts like 
Butte, Montana; Bingham Canyon, Utah; 
Lead, South Dakota, are rare occurrences on 
& planetary basis. Unlike the unique vistas 
and wildlife domains, unusual mineral de- 
posits serve the public good if they are re- 
covered in a systematic way. In the long his- 
tory of man, exploration and development of 
mineral resources at specific sites have been 
temporary operations. With proper planning 
before extraction is begun and proper resto- 
ration of the terrain after extraction, there 
need be little adverse environmental impact 
in acceptable trade off of resource values and 
multiuple use of the total resource base. 

The concept of multiple use and sustained 
yield were two guiding principles of the clas- 
sical conservation philosophy expressed at the 
turn of the century. Conflicting uses and 
permanent damage to other potential re- 
source values have been elements of recent 
debate and will remain as important sub- 
jects in a pluralistic society which requires 
both renewable and nonrenewable resources 
to maintain its health, welfare, and vigor. It 
is understandable now that economic values 
received highest priority during the develop- 
mental stage of our society. Today the Ameri- 
can society is mature in an economic sense. 
Understandable pressures are increasing to 
preserve our dwindling acreage of the natu- 
ral terrain, particularly on the Public Lands. 

The National Environmental Policy Act of 
1969 represents the expression of a national 
conscience. This together with other bills be- 
fore the Congress will eventually determine 
the course of our National Conservation pol- 
icy. Hopefully, the voice of reason will be 
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heard throughout the land and prudent judg- 
ments will be made on the basis of factual 
information and thoughtful assessments. 
Only by examining man’s effects in the light 
of natural processes can we reach long term 
decisions that will stand the test of time. 
For this reason any philosophy on conser- 
vation developed by an individual or a Na- 
tion must recognize geologic processes as a 
base line for reference. 


CHANGING ECOSYSTEMS 


The primitive indigenous American exer- 
cised minimal impact on his environment 
and rarely did things that degraded or al- 
tered his environment irreparably. This was 
not so much a matter of choice as a matter 
of capability. Modern man, however, through 
the sheer force of numbers and through spir- 
alling science and technology has made major 
changes, some of them necessary for his ex- 
istence and others merely to suit his fancy. 

Transformation of large areas of woodland, 
bottomland and prairies into farms created 
an agricultural ecosystem that is now an es- 
sential element in our society, although the 
initial modification of land was in sharp con- 
flict with the religious belief of the indigent 
Indian people. Cities have arisen which con- 
centrate millions of people within a few 
hundreds of square miles. Natural shore- 
lines of rivers and coasts have been modi- 
fied for livelihood, industry, and recreation. 
The highway system of the United States ag- 
gregates the area of the States of Vermont, 
Rhode Island, Massachusetts, Connecticut, 
and Delaware (Elisaesser, 1971). Many rivers 
have been dammed to created reservoirs to 
provide water resources for irrigation, in- 
dustry, and municipal use. The environ- 
mental changes brought about by these ac- 
tivities have been relatively rapid in compar- 
ison to most which occur in the natural state. 

By contrast massive changes in earth fea- 
tures that have occurred slowly in geologic 
time are relatively inconspicuous, But for re- 
search in the field no awareness would have 
evolved in the validity of the Geologic Law 
of Uniformitarianism—that the present is 
key to the past (and the future). Seas exist 
where land masses once prevailed, and vice 
versa. Lakes formed and disappeared. Moun- 
tains became plains and gorges became broad 
valleys. 

Only those catastrophic events of nature 
like earthquakes, volcanoes, landslides, 
floods, and hurricanes rival man’s ability to 
wreak sudden change. 

In small areas man’s activity in grazing, 
agriculture, and settlement can increase sedi- 
ment load 10-fold to 100-fold. Total sediment 
production in major drainage basins, how- 
ever, is not significantly altered by man’s 
activity (Leopold, et al., 1966). Annual aver- 
age transport per square mile for U.S. rivers 
has essentially been the same since 1909 and 
an indication that nature dominates stream 
loads. 

THE IMPURE ATMOSPHERE 


Much concern has arisen over man’s altera- 
tion of the earth’s atmosphere and the po- 
tential effect on climate and health. On a 
planetary basis the pollution of man has 
been miniscule in comparison to the nat- 
ural baseline. On a local basis, however, 
concentrated emissions into the air by man 
are unacceptably high for reasons of ses- 
thetics, nuisance, or potential damage to the 
environment, however temporary. 

Rain is looked upon as a purifying phe- 
nomenon. The residence time of particulate 
matter or chemicals in the lower atmosphere 
is indeed a function of the frequency of 
rainfall. This important role of rain and 
snow has been a boon in populous areas 
where industry exists in high concentration 
and the air needs clearing. 

Rain itself, however, is not pure. In the 
hydrologic cycle the moisture that eventually 
falis as rain or snow carries with it chemical 
compounds derived from the ocean and from 
atmospheric processes. These include such 
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compounds as ammonia, chlorides, sulfates, 
bicarbonates, nitrates, and hydrocarbons, All 
are essential to the natural environment in 
which they serve as fertilizer to the plant 
kingdom that sustains all life. 

From data of Robinson and Robbins (1968) 
one can calculate that about 95 percent of 
the estimated nine billion tons of chemical 
compounds annually entering earth’s atmos- 
phere are derived from natural sources, Of 
this amount less than one percent of the 
nearly 1.7 billion tons of hydrocarbons are 
derived from human activity; about one 
third of the more than 200 million tons of 
sulfur compounds are contributed by man, 
but only one percent of nearly seven billion 
tons of nitrogen compounds. These data ex- 
clude natural emanations from volcanic re- 
gions. Kimble (1966) estimated that 100 mil- 
lion tons of fixed nitrogen alone are an- 
nually brought from the atmosphere to the 
earth. 

For the land area of the United States 
Junge and Werby (1958) estimate that 44 
million tons of natural chemical compounds 
are carried down to the earth each year. In 
& local drainage basin covering 44,000 square 
miles of Virginia and North Carolina, Gam- 
bell and Fisher (1966) calculate that the 107 
thousand tons of mixed solids (calclum, mag- 
nesium, sodium, sulfate, carbonate, nitrate) 
dropped from the air per year is equal to 
about one half the annual load carried by 
the local streams in the drainage basin. The 
airborne salts, moreover, are enough to ac- 
count essentially for all the sulfate and ni- 
trate in those streams. 

Hundreds of volcanic eruptions during his- 
torical time have contributed vast amounts 
of particulate matter and gases into the at- 
mosphere, in addition to devastation of land 
areas and damage to large biosystems. Re- 
corded eruptions for example in the Mediter- 
ranean Region, Caribbean Islands, Central 
America, East Indies, and other places haye 
accounted for many thousands of human 
fatalities, as well as damage to soil and plant 
and animal life. From my own calculations 
three eruptions alone—Krakatoa in 1883, Mt. 
Katmai in 1912, and Mt. Hekla in 1947—have 
contributed more particulate matter and may 
have contributed more combined natural 
gases to the atmosphere than all of man’s 
activity. The force of these volcanic erup- 
tions carries fine ash higher into the at- 
mosphere than man’s pollution and there- 
fore results in residence times measurable 
in months or years (instead of days) and in 
fallout range in hundreds or thousands of 
miles (instead of miles). 

Smoke stacks emitting products of the 
combustion of coal produce a continuing en- 
vironmental harassment in populous areas 
and are also looked upon as aesthetic in- 
trusion in pristine areas. If these smoke 
stacks are judged to be necessary, then 
heightening of the vertical column and tech- 
nologic dust and gas collectors must be 
introduced in order to reduce the aggrava- 
tion of emissions. Also, waste disposal sys- 
tems for the ash and liquids thus collected, 
must be devised. 

It has been said in many places that man’s 
combustion of energy fuels will seriously 
deplete the oxygen component of the atmos- 
phere. Measurements show that oxygen 
makes up about 21% of the atmosphere and 
that no meaningful change has taken place 
in the past century. One group (MIT, 1970) 
calculated that if the World’s reserves of 
coal, oil, and natural gas were all burned the 
amount of oxygen thus used up would be 
less than 1/10 of one percent of the existing 
reservoir of oxygen in the atmosphere. 

Since the beginning of the Industrial Reyo- 
lution it has been calculated that a signifi- 
cant increase in carbon dioxide has been gen- 
erated over that normally generated by na- 
ture. For example, carbon dioxide now makes 
up about 320 parts per million (by volume) of 
the atmosphere and by the year 2000 about 60 
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parts per million increase could be generated. 
Volcanoes also add CO,. Because of the three 
massive planetary reservoirs for gasses—the 
biosphere, the atmosphere, and the hydro- 
sphere—one cannot readily conclude that 
man’s generation of CO, will be significant in 
climatic effect. Unexplained climatic changes 
in geologic time have resulted in periodic 
glacial episodes (ice ages) on the planet. Less 
spectacular climatic changes have occurred 
over centuries and millenia without influence 
of man. I frankly doubt that man’s effect on 
tho atmosphere is significant enough to 
change or speed up the massive natural 
trends, 

It is apparent that natural atmospheric 
processes can have both beneficial and harm- 
ful effects locally. It is also apparent that a 
conservation philosophy should require bet- 
ter control of man's pollution of the air in 
response to his desire for an aesthetic en- 
vironment and his requirement for reduction 
of aggravation from particulate matter or 
abusive gases. Prevention of adverse climatic 
effects appear to be less significant but more 
research is needed to confirm this. 


IMPURE OCEAN 


As the major sink for waste products of 
earth processes the oceans have developed 
their present character over a few billion 
years. Rubey (1951) assessed these chemical 
changes over geologic time. My own analysis 
leads me to a conclusion that man's activi- 
ties have significantly altered the natural 
state in some estuaries and near-shore zones; 
but the mass effect of man on the chemical 
and physical character of the ocean has been 
negligible. 

It has been estimated by Nace (1967) that 
97.3 percent of all the earth's water is con- 
taminated by natural salt and the ocean con- 
tains 317 million cubic miles of salt water. 
Durum, et al. (1960) calculates that 225 
million tons of salt are carried to the ocean 
by U.S. rivers each year. More than 50 percent 
of this total is from natural sources by the 
Mississippi River alone and most of that is 
from natural sources. In geologic time salts 
are recycled in earth processes and many an- 
cient geologic formations that were developed 
under marine conditions are characterized 


by beds of mixed salt compounds. 

Marine fish kills reported offshore are 
frequently cited as a consequence of man’s 
pollution, Discolored waters (“Red Tides”) 
and related fish kills are mentioned in the 
Bible, in the Iliad, by Tacitus, and in logs of 
navigators of the 16th Century. Bronger- 


sma-Sanders (1957) and Rounsefell and 
Nelson (1966) have summarized historical 
references that document many past events 
of worldwide occurrence. Geologists have 
long been interested in the causes of mass 
mortality and attempts to explain some of 
the remarkable examples of catastrophic 
deaths of marine animals, the records of 
which are preseryed in geologic formations. 
For example at Lompoc, California, Jordan 
(1920) reports that a Miocene (10 million 
years ago) catastrophe resulted in death of 
more than a billion herring, 6 to 8 inches 
long, over an area of 4 square miles. Similar 
massive deaths and burial are found in many 
horizons in the geologic record, far back 
into Paleozoic time, where the record of the 
past one-half billion years shows extinction 
of many millions of species from earth. 

Red Tides are caused by a variety of 
organisms and apparently represent an un- 
usual coincidence of circumstances involving 
water temperature, natural nutrients, and 
hydrodynamic conditions. In some circum- 
stances the oxygen concentration exceeds 
saturation and herce becomes a natural 
poison. Some organisms, for example, dino- 
flagellates like Gynnodinium are toxic to fish 
and cause widespread devastation. 

Other agents, inorganic in origin that have 
likewise caused catastrophic death in the sea 
include volcanic eruptions, earthquake 
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shock, and sudden changes in salinity or 
temperature. Increasing research and better 
observations in recent years have brought 
the mortality phenomenon to our attention 
more frequently and is probably responsible 
for the widely held but erroneous conclusion 
that man’s pollution is the prime agent. 

In the area of the Mississippi delta accord- 
ing to St. Amant (1972) ditches dug into 
natural marshes have resulted in an in- 
crease oi salinity which, coupled with in- 
crease in temperature induced by pipelines, 
has resulted in an epidemic increase in a 
fungus known to have a deleterious effect 
on oysters, In other areas of the U.S. coastal 
zone waste plumes carrying chemicals can 
be damaging to marine life and certain waste 
waters with wide ranging temperature can 
locally effect marine biota. In the Santa 
Barbara Channel, off Coal Oil Point, natural 
tarry substances escaping from the seafloor 
have been known certainly for at least hun- 
dreds of years but appear to permit a healthy 
and rich marine biota nevertheless. On the 
other hand, massive catastrophic spills of 
crude petroleum or its derivatives are known 
to have severe immediate effects on some sea 
life, particularly seabirds. 

Because man’s activities can in effect cause 
severe local damage to marine life, research 
should be speeded up to increase our under- 
standing of causes and effect. In some places 
harvesting by man would appear to have 
even greater effect on certain species than 
natural or human pollution. Proper assess- 
ment of research and systematic observation- 
al data can certainly lead to regulatory con- 
trols that would prevent irreparable damage. 
A conservation philosophy demands this in- 
formation in order to exercise proper con- 
trols. 

TOXIC HEAVY METALS 


The so-called toxic metals like mercury, 
lead, cadmium, zinc, selenium, arsenic, 
nickel, chromium, etc. are widely distributed 
in nature. They occur as chemical compo- 
nents of minerals, ores, soils, rocks, and 
waters and are natural trace components of 
the biosystem. Among them mercury is 
probably the most mobfle (Pecora, et al., 
1970). 

The mercury content of the atmosphere 
and the ocean apparently is derived primarily 
from degassing the earth’s crust (Weiss, et 
al., 1971). This process probably injects 10 to 
100 times as much mercury into the plane- 
tary atmosphere as all man’s industry com- 
bined, including chloralkail plants, fossil 
fuel combustion plants, cement plants, 
smelters, etc. The rate of escape of mercury 
from such geological arenas as the geo- 
thermal area of Yellowstone National Park, 
volcanic centers, and mineralized provinces 
is measurable and noteworthy. The ocean 
and sea bed is the long term sink for much 
of the mercury involved in successive ex- 
halations and fallout. 

In seawater the mercury content ranges 
widely but is estimated to average 0.15 to 
0.25 parts per billion, exclusive of the amount 
held in sea bed sediments. In recent decades 
annual world production of newly mined 
mercury falls in the range of 5,000 to 10,000 
metric tons. All the mercury mined by man 
throughout history would total less than 
0.001 percent of that contained in ocean 
water. It is clear that mercury in the na- 
tural environment has been a persistent trace 
element throughout geologic time. Its tox- 
icity, however, is a function of its chemical 
state and ingestion history. 

Organic mercury compounds are much 
more troublesome than inorganic com- 
pounds, because they are more readily ab- 
sorbed in the life chain. At Minamata Bay, 
Japan, human mercury poisoning developed 
from eating of fish and shellfish contaimi- 
nated by effluent from a chemical plant that 
used mercury as a catalyst. Use of mercury 
compounds as agricultural pesticides has 
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enlarged the sphere of toxic influence in the 
biosphere. 

Recent press reports on the discovery of 
mercury in many parts of the environment 
have created great apprehension and resulted 
in decrease in the public market for certain 
commercial fish. New information discloses 
comparable mercury contents in preserved 
fish caught many decades and centuries ago, 
lending credence to the conclusion that mer- 
cury ingestion by fish is not primarily from 
recent marine contamination. 

Inasmuch as trace metals in toxic amounts 
place life and health in jeopardy, Govern- 
ment controls in use and disposal of wastes 
containing them are warranted. However, 
conservative attitudes should prevail until 
present quality standards are carefully eval- 
uated against experience and records of the 
past. In the light of knowledge of the ocean's 
mercury balance, I am impelled to state that 
the occasional practice of eating tuna fish 
sandwiches or fish steaks need not be modi- 
fied and that apprehension is not justified. 


CHANGES IN THE LANDSCAPE 


Nature has made many billions of scars on 
the surface of the land through normal geo- 
logic processes. Dry guiches, badlands, land- 
falls, alluvial washes, terraces are among 
many landforms so common to the geologist. 

Meteor Crater in Arizona is a natural cir- 
cular feature attractive to many tourists, as 
is a large open pit near Bingham Canyon, 
Utah, created by man to recover billions of 
pounds of copper for industry. Natural ter- 
rain underlain by limestone or salt forma- 
tions display sinks and cave-ins, as do ter- 
rains underlain by underground mines. 
Roads and highways lace the country as do 
stream courses in drainage basins. Lands are 
necessarily cleared for airports, transmission 
lines, railroads, and pipelines. 

Some look upon any intrusion of the pris- 
tine wilderness by man’s construction to be 
a desecration of nature. The technical devel- 
opment that has set man’s development on 
earth apart from the rest of the animal world 
has indeed made a profound impact on the 
surface of this planet in many places, In 
order to sustain man on earth landscape 
tradeoffs have been a necessary consequence. 
A burgeoning population requires more nat- 
ural resources each decade. Even if zero pop- 
ulation growth is attainable mankind's de- 
mand for resources is staggering. Some esti- 
mate that cumulative demand will triple or 
more by the year 2000. 

The mature technical society of the United 
States has provided 50 to 100 times the 
worldly goods of its frontier counterpart. To- 
day one penny’s worth of gasoline provides 
the work of 25 men. Three people now pro- 
vide the basic food for 100. Like it or not, this 
has been the accepted and preferred path of 
affluent consumers and skillful technology. 

Appalachia is studded with remnants of 
poorly practiced open-pit coal mines that 
operated without regulatory controls. For 
less than two percent of the value of the 
coal marketed, most of these abandoned sites 
might have been acceptably restored. Today 
the cost would reach hundreds of millions of 
dollars. On public lands in the western states 
the Department of the Interior imposes res- 
torations and reclamation requirements as 
part of the resource recovery mining system 
and part of the cost of operation. All leasing 
of public lands carry this contractural re- 
quirement. 

A mature nation like the USA so dependent 
upon its natural resources cannot turn off its 
economic pattern of development without a 
major impact on its welfare and way of life. 
Nor can this nation continue its economic 
development without more regard for the 
environmental impact of its industry. The 
public interest is a multi-faceted structure 
requiring the full attention and prudence of 
Government. 

Under consideration in Congress is a ma- 
jor reorganization plan whereby a proposed 
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Department of Natural Resources can serve 
as a focal point for national policy in this 
area. Along with management responsibilities 
for land, water, wildlife, and energy the new 
Department would combine research capabil- 
ity in total science of the earth. How better 
to develop management judgments about 
nature than with science and technology as 
handmaidens. 
CONCLUSION 


Over the past decade, increasing public 
concern over alteration and degradation of 
the human environment has focused serious 
attention on indiscriminate industrial de- 
velopment. Recognizing that alteration of 
the environment is not necessarily hazardous 
to man and his associates in the biosystem, 
environmental change, nevertheless, is being 
subjected to intensive review and critical 
analysis, Some vocal and active extremists 
demand full halt to all further economic de- 
velopment. Others require stipulations that 
all industrial activity, present and future, 
absorb substantial costs to avoid any fur- 
ther pollutants to air, land, and water and 
to initiate specific and costly recovery tech- 
nology to enhance the environment or to 
offset unacceptable practice. These concerns 
and demands are generating new laws and 
regulations aimed at curbs and controls that 
have significant impact on our national re- 
source base. 

Inadequate data persist in the arena of 
assessment and decision making. Consumers 
demand a continuing supply of energy and 
resource products on one hand and demand 
maximum pollution protection on the other. 
Scientists and engineers are now victims of 
their own success. They have provided what 
the people wanted in a frame of lowest cost 
requiring great innovations in a maturing 
society and they now must respond in a short 
time frame to continue productivity without 
adding wastes to the environment. 

Geologic science demonstrates that nature 
is a massive polluter of the environment. In 
comparison, man’s activity is of little conse- 
quence on a planetary scale in some issues, 
but may be of serious consequence in a local 
context. Conservation ethic requires a better 
understanding of the natural base line be- 
fore rigorous actions are taken out of ap- 
prehension and ignorance, Science and re- 
search are needed more than ever to provide 
guidance to courses of national action aimed 
at fulfilling human needs. As the most in- 
telligent species on earth, man can certain- 
ly provide for himself and yet prudently pro- 
tect the total ecosystem from unnecessary 
and unacceptable degradation. 
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THE PRESIDENT AND BUSING 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Tennessee (Mr. FULTON) is 
recognized for 5 minutes. 

Mr. FULTON. Mr. Speaker, for many 
long months now the administration has 
given verbal assurances that it stands 
opposed to school busing for the purpose 
of achieving racial balance in our schools. 
The President has said on many occa- 
sions that he opposes such an instrument, 
busing, for this purpose. 

For as many months, many communi- 
ties such as my own Nashville, Tenn., 
which are currently under court order to 
bus have looked to and anxiously awaited 
encouraging words of hope and action 
from the administration. 

For such communities the President's 
address of March 16 and subsequent de- 
tailed report to the Congress was at best 
& disappointment. For when all the 
rhetoric was stripped from the Presi- 
dent’s package, there was little left for 
communities under court order to bus 
other than disappointment. 

With the exception of a pledge made 
by the President that the Justice De- 
partment would intervene in some cases 
where appeals are pending, Mr. Nixon 
offered school systems suffering under 
the burden of excessive court-ordered 
busing little, if any, prospect for relief. 
Rather, the future for them would ap- 
pear to be one of continued busing. 

In other respects, perhaps all respects, 
the administration’s antibusing proposals 
offer no positive guarantee of any lasting 
relief from present or future busing. 

He has called for legislation of ques- 
tionable constitutionality which, in the 
main, would rely upon the Supreme Court 
itself to approve limitations on powers 
which it now may exercise. 

I refer specifically to the President’s 
proposal that the Congress legislate a 
temporary “moratorium” on new busing 
orders by the courts and that the Con- 
gress direct the courts to consider spe- 
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cific remedies for segregation according 
to a list of prescribed priorities. 

Both suggestions are based on consti- 
tutional theories which heretofore, have 
not been tested in the courts. 

The constitutional basis for the 
moratorium is the theory cited by HEW 
Secretary Richardson in his news con- 
ference of this past Saturday that the 
Congress has “implicit” power to pre- 
vent courts temporarily from using a 
judicial remedy while Congress considers 
legislation to alter or limit that remedy. 
A portion of the basis of this theory is 
that Congress has the basic power to 
establish Federal courts. A second por- 
tion of the theory is not in the Consti- 
tution but was described by Mr. Rich- 
ardson as “inherent reasonableness.” 

The theory relating to congressional 
establishment of remedial priorities holds 
the Congress may direct courts to con- 
sider specific remedies only according 
to a priority ranking from the most to 
least desirable. The Supreme Court has 
never been asked to rule upon the au- 
thority of the Congress to restrict the 
options available to the Federal courts in 
this respect. 

Elsewhere the President has asked for 
more Federal funds to help provide 
quality classroom education for poverty 
students. This is a request which all can 
applaud and most fully endorse. How- 
ever, one of the major elements required 
for improving classroom opportunity is 
the tremendous need nationwide for bet- 
ter classrooms, equipment and, in gen- 
eral, public school facilities. 

To this great need the President 
hardly gave a glance other than to sug- 
gest that the construction and/or reno- 
vation of facilities might be one of the 
steps in his list of priorities which the 
courts could consider. 

Overall, the President’s message, at 
best can be viewed as little more than a 
possible holding action. It does nothing 
for those school districts already under 
court order and, at best, promises only 
a moratorium on new busing for 15 
months at the most. It seeks to place re- 
strictions on the courts which would be 
subject to the approval of these very 
same courts. Finally, it offers some new 
Federal funds to improve education, but 
it completely ignores one of the major 
financially deprived areas of education 
which contributes as much if not more 
than any other single factor to busing 
today, and this is the nagging need for 
moneys to construct new and renovate 
existing public school facilities which 
will enable local school districts to im- 
plement the innovations necessary to al- 
leviate the need for execessive school 
busing. 

Mr. Speaker, I welcomed the Presi- 
dent’s message and the pledge that the 
administration is today prepared to give 
this grave problem more than lipservice 
opposition. 

What has been proposed may be some 
help for some communities in the future. 
But for those who think it is the answer 
to the busing problem, I would advise 
caution and a reconsideration of what 
is being offered through and asked of 
the Congress. 

Mr. Speaker, some very incisive com- 
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ment on the President’s proposals was 
provided in editorials by the Nashville 
Banner, “The President Missed His Bus” 
and the Nashville Tennessean, “Mr. 
Nixon Looks North, West With a Busing 
Pian.” The Nashville Banner editorial 
appeared on Friday, March 17 and the 
Nashville Tennessean’s was published on 
Saturday, March 18, 1972. I place these 
comments in the Record at this point 
and commend them to the attention of 
our colleagues. 

[From the Nashville Banner, Mar. 17, 1972] 

THE PRESIDENT MISSED His Bus 


For the thousands of Nashvillians who have 
looked to Washington for a meaningful solu- 
tion to the disruptive and arbitrary court- 
ordered school busing here, President Nixon’s 
long-awaited statement is a disappointment. 

The President’s so-called busing mora- 
torium provides no relief for Nashville 
schools and falls far short of the mark. The 
only glimmer of hope in Mr. Nixon's mes- 
sage comes from the possibility of Justice 
Department intervention in Nashville’s ap- 
peal of the oppressive busing order. That has 
been a possibility all along. 

In calling on Congress to order a mora- 
torium on “more new busing,” the President 
overlooked the worst part of the busing prob- 
lem, school systems already hit by caprici- 
ous busing orders. 

Considering the stiff anti-busing legisla- 
tion passed overwhelmingly by the House of 
Representatives recently and the surprisingly 
strong showing of antibusing strength in 
the Senate, the President’s proposals are a 
virtual retreat from a realistic solution to 
hardships imposed by busing. 

By a 2-1 margin, the House has passed 
legislation that would stay all court busing 
orders (Nashville's included) until appeals 
are exhausted, forbid use of federal funds 
for busing and prohibit federal agencies from 
ordering busing as a condition of receiving 
aid. That legislation—pending in conference 
committee—already is a good deal more 
potent than the President’s message and of- 
fers at least some relief to school systems like 
Nashville’s. 

President Nixon voiced concern over the ill 
effects of recent busing orders: “The deci- 
sions have left in their wake confusion and 
contradiction in the law—anger, fear and 
turmoil in local communities and worst of 
all agonized concern among hundreds of 
thousands of parents for the education and 
the safety of their children who have been 
forced by court order to be bused miles away 
from their neighborhood schools." 

With his proposed moratorium on future 
busing orders, however, the President is de- 
parting from his own diagnosis, prescribing 
no cure for the already existing cancer. 

If ever there were a school system suffering 
from a malignancy, it is Nashville’s. Court- 
imposed busing has produced all the ills 
President Nixon described and more. It has 
turned a progressive educational system into 
little more than a fief of the federal court; it 
has produced chaos and disorder that boggle 
the mind; it has ripped apart family habits 
and neighborhood pride; it has very nearly 
broken the spirit of a proud community. 

If more busing is bad, and should be 
stopped, certainly existing busing is as bad 
and must be stopped. What is needed and 
what the President has not given us is a 
national policy on busing, applicable to all. 

The President rightly recognized that op- 
position to busing cannot be equated with a 
call for segregation. He said: 

“To conclude that ‘anti-busing’ is simply 
a code word for prejudice is a vicious libel on 
millions of concerned parents who oppose 
busing not because they are against desegre- 
gation but because they are for better educa- 
tion for their children. They want their chil- 
dren educated in their own neighborhoods.” 
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No one will quarrel with his urgent sugges- 
tion to upgrade quality education North, 
East, West, South.” 

The President also left the way open to & 
Constitutional amendment to prohibit bus- 
ing. Although he deplores the time-consum- 
ing process that such an amendment would 
require, he said: “The constitutional amend- 
ment proposal deserves a thorough consid- 
eration by the Congress on its merits.” 

The door to the Constitutional amend- 
ment must be left open. If nothing else 
brings relief, the people will demand its 
adoption. Millions already are demanding it. 
More than a million demanded it in Florida 
this week. 

The President said the key to the busing 
solution rests with Congress. He is right. 
Congress should accept the President’s pro- 
posals but not stop there. Congress should 
pass whatever device is necessary to halt 
busing everywhere—past, present and future 
busing. 

The people assuredly concur in his urging 
for “action now.” But the “action now” 
needed requires far more, all circumstances 
considered, than the formula laid down. The 
expenditure of even $50 billion for construc- 
tion, etc., would not relieve the school situa- 
tion this year—or next year, toward which 
confusion and conflict are disastrously 
pointing. 

Terminating the busing where it is—not 
just where it otherwise might spread—is the 
action needed now. 

The President missed his bus. 

[From the Nashville Tennessean, 
Mar. 18, 1972] 


Mr. Nixon Looks NORTH, WEST WITH A 
BusING PLAN 


Nobody has ever accused President Nixon 
of great moral suasion where votes are to 
be harvested, and from his message on bus- 
ing, he apparently believes the harvest lies 
in the North and West. 

Mr. Nixon called for a moratorium “on new 
busing” until July of 1973 and past election 
time, but “old busing,” which includes the 
whole South, will stand. The Justice Depart- 
ment will be asked to intervene in “se- 
lected” cases where lower courts are deemed 
to have gone too far. 

What effect such intervention would have 
is debatable and in any case Mr. Nixon has 
had the power to ask such intervention all 
along. In the few places the Justice Depart- 
ment has intervened, it has been to try to 
stiffen the rules. 

The President has cleverly placed the bus- 
ing saddle on Congress and invited the pub- 
lic to ride it until it acts. If Congress fails to 
act, Mr. Nixon can say that he tried and put 
the blame on Congress, If Congress does act, 
whatever laws it approves will come before 
the Supreme Court which, jealous of its 
prerogatives in interpreting the Constitution, 
can simply knock them down. But the proc- 
ess of appeal would take quite a time and 
Mr. Nixon evidently believes he could be 
safely re-elected by that time. 

Mr. Nixon can read the results of the polls 
as fast as Mr. George Wallace and he intends 
to undercut any surge of strength in the 
North and West for Mr. Wallace with his pro- 
posal to halt “new busing.” As for the South, 
Mr. Nixon feels he has it safely in hand sim- 
ply by his repeated assertions that he is 
against busing for purposes of achieving 
racial balance. 

The President spoke Thursday night at 
some length on the problems of busing, and 
there are problems. Some lower court rulings 
have been arbitrary and inflexible. But the 
chief cause of some of the worst problems 
has been Mr. Nixon’s own Department of 
Health, Education and Welfare. It has been 
rigid, bureaucratic, and indifferent to prob- 
lems its advisers helped created in commu- 
nities they know nothing about. 

The HEW is still interfering in the affairs 
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of the Metro school system. The latest pub- 
licized incident was its illogical refusal to 
permit a teacher transfer delay until the end 
of the term—a transfer unnecessarily dis- 
ruptive. 

If Mr. Nixon had been interested in al- 
leviating the worst hardships and problems 
of busing, he could have done it easily. He 
could have ordered HEW to keep hands off 
and let local people work out their problems. 
He could have asked the Justice Department 
to intervene to plead for more flexibility 
where hardship existed. 

He still has that power. Instead, he has 
lambasted and undercut the lower courts, 
proposed a plan that is more shadow than 
substance and more political than helpful, 
increased the polarization on the issue, raised 
false hopes and defaulted on his own role 
of leadership in a thorny, bitterly divisive 
problem in this country. 


FREEDOMS FOUNDATION AWARD 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. Morcan) is 
recognized for 5 minutes. 

Mr. MORGAN. Mr. Speaker, Mr. Nor- 
man Monack of Fallowfield Township, 
Charleroi, Pa., has been selected by the 
Freedoms Foundation, Valley Forge, Pa., 
to receive the National Freedoms Foun- 
dation Teacher’s Medal. 

Mr. Monack is a teacher of economics 
and problems of Democracy at the Cali- 
fornia Area High School, California, Pa. 
He has instituted in his teaching plans, 
a program relative to teaching the provi- 
sions of Public Law 77-829, which is 
known as the “Flag Code of the United 
States.” In his teaching of this program, 
Mr. Monack explains to the students in 
his classes, the law and regulations per- 
taining to the U.S. fiag, how it should be 
displayed, and flag etiquette. In his lesson 
plans, Mr. Monack utilizes the available 
resources of government from all levels— 
Federal, State, county, and local. This is 
done by inviting speakers, who are well 
experienced in their respective fields so 
that they can give the students firsthand 
knowledge of their work. 

The California Area High School has 
been cited by the Pennsylvania Depart- 
ment of Education for the teaching of 
the Flag Code of the United States. 
Through the efforts of Mr. Monack, there 
is now pending before the General As- 
sembly of the Commonwealth of Penn- 
sylvania, legislation which would make 
the teaching of the U.S. flag mandatory 
in all high schools in Pennsylvania. 

Mr. Monack, with the assistance of 
four students of the California Area High 
School, has also designed a congres- 
sional flag for the Congress of the United 
States. His proposal is now pending be- 
fore the Committee on House Adminis- 
tration. It has received wide support 
from civic, service, and local organiza- 
tions in my congressional district. 

The Freedoms Foundation Award will 
be presented to Mr. Monack in a special 
assembly program at the California Area 
High School, California, Pa., in the near 
future. I want to take this opportunity to 
extend my congratulations to Mr. Mo- 
nack for being selected as the recipient 
of this award. 
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ANNIVERSARY SALUTE TO KFI BY 
SOUTHERN CALIFORNIA AREA 
DELEGATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. DANIELSON) 
is recognized for 5 minutes. 

Mr. DANIELSON. Mr. Speaker, radio 
station KFI will on April 16, 1972, cele- 
brate 50 years of broadcasting service to 
Los Angeles and a large portion of 
southern California. Today the Members 
of Congress representing the area served 
by KFI join in extending congratulations 
and in saluting KFI on this golden an- 
niversary of commendable service to the 
people of southern California. 

The founder of KFI, the late Earle C. 
Anthony, first put the station on the air 
with an initial broadcast over a 5-watt 
homemade transmitter on April 16, 1922. 
KFI’s growth was rapid. Within its first 
year the wattage was increased to 100 
watts and again to 500 watts. By the end 
of 1924 its power had been increased to 
5,000 watts. By mid-1931 KFI had grown 
in size to become the Nation’s most 
powerful AM commercial broadcasting 
station, with a 50,000-watt transmitter 
and a class 1-A clear channel signal. 

Perhaps the most significant factor in 
the growth and business success of KFI 
has been the continuation of the broad- 
casting standards and practices inaugu- 
rated by Earle C. Anthony 50 years ago. 
With a constant eye toward public serv- 
ice, KFI established in 1943 a continuing 
competition for young concert artists 
which won the Peabody Award. 

Few people outside its boundaries real- 
ize that Los Angeles County is one of the 
leading agricultural counties in the en- 
tire United States and for many years it 
led the field in dairy products. For this 
reason KFI maintained a full-time farm 
director to supervise the broadcast of 
agricultural news, weather reports and 
the mighty frost warning broadcasts to 
the citrus industry. 

Because of KF'I’s frequency and 24- 
hour power, the station was requested by 
the U.S. Government to return to its all- 
night programing which had been can- 
celed at the conclusion of World War II. 
This request was made so that conelrad 
might utilize the station’s frequency at 
any time in the event of a civil defense 
emergency. 

One of the early milestones of the sta- 
tion’s career was the first live symphony 
concert heard in the West in 1924. Quick 
to realize the cultural possibilities of ra- 
dio, Earle C. Anthony followed this 
broadcast in the next year with the pre- 
sentation of a Wagner opera in its en- 
tirety from the stage of the Los Angeles 
Opera House. That opera broadcast was 
such an important step in programing 
that General Electric made it the sub- 
ject of a special booklet illustrating ra- 
dio’s strides and possibilities. 

In its early years, KFI was instru- 
mental in establishing west coast net- 
work broadcasting by establishing a 
hookup with KPO in San Francisco. 
KFI brought the West its first presiden- 
tial inaugural broadcast and hundreds 
of people thereby heard President Calvin 
Coolidge repeat the oath of office. 
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KFI was the first radio station to 
broadcast a program to England in 1924, 
and to launch test broadcasts to Aus- 
tralia in 1925. Favorable reception of 
KFI was recorded in these broadcasts 
despite adverse weather conditions. KFI 
also pioneered in remote control broad- 
casting. 

In addition to KFI’s proud achieve- 
ments of the past, it has future plans 
which will continue to distinguish it as 
a leader among radio broadcast stations. 
KFT’s present location at 141 North Ver- 
mont Avenue in Los Angeles is soon to 
be enhanced by a proposed station- 
developed museum of broadcasting 
memorabilia. 

KFI has, through its quality program- 
ing, served the public interest well, and 
the Members of Congress in the KFT lis- 
tening area are pleased to make special 
note of the celebration of its golden 
anniversary. 

It is my pleasure to set forth a list of 
some of the achievements of special note 
by KFI during the past 50 years: 

“FIRST” IN KFI History 

First remote broadcast on the Pacific 
Coast, origination of network broadcasting 
on Pacific Coast. First rebroadcast to England. 
First pickup of a complete grand opera from 
a stage. First football and general sports 
broadcast in the west. Origination of the First 
West-to-East network broadcast, the 1927 
Rose Bowl contest. 

The great names of the early Twentieth 
Century—Calyin Coolidge, Will Rogers, 
Thomas A. Edison, General John Pershing, 
Admiral Richard Byrd—made some of the 
First radio appearances over KFI, 

First Southern California station to apply 
for a television license. 

CHRONOLOGICAL HISTORY OF KFI 

April 16, 1922—KFI goes on the air as 5- 
watt station. 

October, 1922—Increase power to 100 watts. 

December 15, 1922—Power increased to 500 
watts. 

November, 1924—Power increased to 5000 
watts. 

April, 1927—National Broadcasting Com- 
pany established on Pacific Coast, KFI be- 
comes part of network. 

1927—KFI broadcasts first Hollywood 
Bowl Concert. 

January, 1928—KFI begins 16 hour per day 
program schedule. 

July, 1931—Power increased to 50,000 
watts. 

March 20, 1939—Date of filing of first ap- 
plication for TV experimental construction 
permit by Earle C. Anthony, Inc. 

1941—EFI employs full time Farm Direc- 
tor. 

1941—Inauguration of nightly frost warn- 
ing service on KFI. 

1944—KFI establishes Young Artists Com- 
petition, now known as Hollywood Bowl 
Auditions. 

October 20, 1947—KFI-FM begins program 
operations. 

October 6, 1948—KFI-TV begins commer- 
cial program schedule. 


IS ANYONE LISTENING? DOES 
ANYONE GIVE A DAMN? JAY 
BRAND SAYS “YES” 


(Mr. TALCOTT asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. TALCOTT. Mr. Speaker, some 
young persons are concerned about the 
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affairs of man and the challenges which 
confront our society. 

Some listen and learn; some come and 
participate; some work and contribute; 
some do all three. One of these is Jay 
Brand, a young student who lives 
in Atascadero in the congressional dis- 
trict which I have the honor to repre- 
sent. He has actively contributed to the 
improvement of his school and commu- 
nity. He is attempting to tell his fellow 
citizens what he thinks. He recently won 
a speech contest in which I believe he 
captures the feelings of the high school 
student today. 

I believe his speech is worth listening 
to by students and adults. I commend 
him for his views and especially for the 
actual contributions he makes to his 
school and community. I include Jay’s 
speech at this point in the Recorp: 


“Is ANYONE LISTENING? DOES ANYONE 
Give A Damn?” 


Ladies and Gentlemen: 

I’m new at making speeches, but I haven't 
run across a subject that has compelled me to 
speak as much as does tonights’. I’m listen- 
ing, and I definitely give a damn, 

But, in our country, how can anyone help 
but listen? We live in a time when people are 
more involved in what is going on in the 
world than at anytime in history. Today we 
have television, radio, and papers. Today we 
don’t just read about events of the day, but 
we see every gory detail in living color. It 
seems that we hear and see every horrible act 
that a human being is capable of committing, 
because that’s news. 

When I think of news, I think of one man. 
This man was perhaps one of the most in- 
teresting newspaper men in history; because 
with him, if there wasn’t any news, he’d just 
go out and make some. For this very reason 
many historians attribute him with the 
Spanish-American War. 

My point? In our society of supply and de- 
mand, the news media must continually have 
@ new supply of news to peddle. All of the 
networks and papers are forever fighting with 
each other to grab the most horrifying, star- 
tling, dramatic scenes and stories simply to 
sell another copy or gain an even higher rat- 
ing. But then, can I, can we blame the news 
media completely? After all, we are the ones 
that are buying. 

Yes, America is very informed, but our peo- 
ple are becoming tired of opening the paper 
and seeing Vietnam, turning on the TV and 
watching riots, or listening to the radio and 
hearing about starvation. They are tired of 
always feeling responsible for the world’s ills. 
They are bombarded day and night and they 
are becoming frustrated. We as a country are 
rapidly leaning towards isolationism, and 
with as much as we take from the world, and 
with as much as we have to offer, this would 
truly be a crime. 

But what of the new generation? What 
of us? 

Well, as much as we continually hear about 
the younger generation, with their long hair 
and drugs, all is not lost. Here again we must 
go back to the media; they are forever telling 
us about the hippies, because a good-clean- 
cut kid just isn’t news. 

But the younger generation is different. It 
is? For our age we are more educated and 
aware than were our parents at the same age. 
True, we haven't had the responsibilities 
that our parents endured, but we do have 
a different type of responsibility; a nu- 
clear one. And it is just as heavy. We have 
grown up in a world with weapons capable 
of destroying the world not just once, but 
hundreds of times over; weapons which we 
seek to rid the world of, Albert Einstein once 
said, “... against nuclear destruction 
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science can offer no defense. The answer is 
in the minds and hearts of mankind.” 

And we are a social generation. We care 
what happens to our world. We are an in- 
volved generation who is listening and cer- 
tainly gives a damn. We will not let you 
down, we will make you proud. I would like to 
share something with you that I heard on a 
Los Angeles radio station. I feel it refiects 
the thinking of todays youth, 


I have died in Vietnam, 

But I have walked on the face of the moon. 

I have befouled the waters and tainted the 
air of a magnificent land, 

But I have made it safe from disease, 

I have flown through the sky faster than 
the sun, 

But I have idied in streets made ugly with 
traffic. 

I have littered the land with garbage, 

But I have built upon it a hundred million 
homes. 

I have divided schools with my prejudice, 

But I have sent armies to unite them, 

I have beat down my enemies with clubs, 

But I have built courtrooms to keep them 
free. 

I have built a bomb to destroy the world, 

But I have used it to light a light. 

I have outraged my brothers in the alleys 
of the ghettos, 

But I have transplanted a human heart. 

I have scribled out filth and pornography, 

But I have elevated the philosophy of man. 

I have watched children starve from my gol- 
den towers, 

But I have fed half of the earth. 

I was raised in a grotesque slum, 

But I am surfeited by the silver spoon of 
opulence. 

I live in the greatest country in the world 
in the greatest time in history, 

But I scorn the ground I stand on. 

Iam ashamed, But I am proud, 

Iam an American. 

Thank You. 


COMMEMORATING BYELORUSSIAN 
INDEPENDENCE DAY 


(Mr. HANLEY asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. HANLEY. Mr. Speaker, 54 years 
ago today the Byelorussian people made 
a commitment to free and democratic 
government by proclaiming their na- 
tional independence. Today, that com- 
mitment still lives, despite decades of in- 
vasion and attempted subjugation. The 
spirit of a free nationalistic society re- 
mains despite the systematic social and 
economic pressures put upon it by the 
Communist leadership in Moscow. 

The present relationship with Moscow 
is colonial in nature. The Soviet Union 
exploits the rich Byelorussian resources, 
while attempting to eradicate Byelorus- 
sian nationalism. Only Russians are per- 
mitted to occupy key position in Byel- 
orussian society and government. In 
dustrial development has not been for 
the benefit of those who produced it in 
Byelorussia, but rather for Soviet em- 
pires in Central Asia. The native tongue 
of Byelorussia has been removed from 
all public use. Still, the Byelorussian 
people cling to their heritage of freedom. 
Nationalism thrives in the hearts of these 
tenacious people. 

Those of us blessed with freedom often 
take it for granted. It is not fashionable 
these days to enunciate the attribute of 
America. But I think it is wise to look at 
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the oppressive situations other freedom 
loving people must endure in order to 
fully appreciate the liberty we enjoy. 
The peoples of the Captive Nations, by 
their vigilance and devotion to indi- 
vidual rights, make a contribution that 
can’t be measured. 

Just as the Czarist Russian oppression 
failed to break the free will of the Byel- 
orussian people, so the Soviet rule will 
likewise fail. I salute those Byelorussian 
people who serve on the front lines of 
this ideological war, on this the 54th an- 
niversary of their independence. 

Only when all men are given the right 
to choose the government they live under 
will world peace be within our grasp. 
Until then, we must do all we can to 
morally and spiritually support the val- 
iant freedom fighters in all the captive 
nations. 


REPRESENTATIVE DANIEL J. FLOOD 
ADDRESSES THE SYRACUSE UNI- 
VERSITY ALUMNI LUNCHEON 


(Mr. HANLEY asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 


Mr. HANLEY. Mr. Speaker, on March 
15, I was privileged to attend the Syra- 
cuse University Alumni Luncheon here 
in Washington. On that occasion one of 
that great university’s truly illustrious 
alumni was the principal speaker, he 
also enjoys membership in the U.S. 
House of Representatives. I say “he en- 
joys” but I should qualify that by saying 
that the American people, by his pres- 
ence in the Congress enjoy his extraor- 
dinary competence and dedication; 
America is indeed a better nation 
through his day by day contribution. 

I refer to the esteemed Chairman of 
the HEW Appropriation Committee, 
my friend and neighbor, the gentleman 
from Pennsylvania, Congressman DANIEL 
J. FLOOD. 

On that occasion Chairman FLOOD de- 
livered an excellent message on the fu- 
ture of higher education, I commend its 
reading to my colleagues: 

THE FUTURE oF HIGHER EDUCATION, AND THE 
ROLE OF PRIVATE AND PUBLIC UNIVERSITIES 
(Address given by Congressman 
Daniel J. Flood) 

It is a great pleasure for me to be here 
today, and to share with you some of my 
reflections on higher education in America 
and the respective roles of private and 
public universities. I think there can be 
little doubt that education in America is 
confronting a great and continuing crisis, 
a crisis whose ramifications touch upon 
every area of our National life. The impact 
of mass education (too new in history to 
be evaluated adequately), the tensions 
between liberal arts on the one hand and 
vocational or technical training on the 
other, the growing financial crisis facing edu- 
cation at every level—these are problems 
which, heightened for the private university 
competing with the more ample funding of 
State schools, affect both public and private 
schools. Moreover, at a deeper level, there is 
the recurrent issue of the university’s role 
in society: transmitter of learning, or active 
agent for social change. 

I think it is fair to say that the future 
of higher education in America—tif, indeed, 
it has one (and we who are here believe that 
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it has)—is inextricably bound up with the 
future of our society, its character and 
quality of life. In that future, whose shap- 
ing we are able to determine, if we will, there 
must be a place for both the public and the 
private university. 

The conclusion of the Jellema Report, 
studying the financial status of private in- 
stitutions of higher learning and sponsored 
by the Association of American Colleges, has 
become almost too well-known: “Private col- 
leges and universities are apprehensive and 
they have reason to be. Most colleges in the 
red are staying in the red and many are get- 
ting redder, while colleges in the black are 
generally growing grayer. Taken collectively, 
they will not long be able to serve higher 
education and the Nation with strength un- 
less significant aid is soon forthcoming.” 

Stated thus baldly, the nature of the prob- 
lem facing our private schools seems very 
clear. However, the financial issue in higher 
education is multi-faceted and complex, 
defying any simplistic or across-the-board 
solution, Different categories of institutions 
experience the pinch, as it were, for different 
reasons: research-orlented universities must 
adjust to a slower rate of Federal grants; 
State schools are faced with cut-backs in 
legislative appropriations; community col- 
leges confront huge capital demands; finan- 
cially able students are too few for certain 
private schools to break even, and so on, 

Many of the difficulties which beset our 
public institutions are due to an increasing 
competition for tax dollars and such other 
temporary situations as political reaction to 
student or faculty behavior. It is also true 
that the “politicization” of the university— 
as advocated by a minority of educators and 
students—may invite punitive legislation in 
the vital area of funding. 

Private institutions, on the other hand, 
are affected by the obvious challenge of 
having to compete with subsidized public 
institutions increasingly able to match them 
both in quality and in the broad spectrum 
of educational offerings. 

While we as a people are deeply committed 
to the expansion of our public institutions 
of higher learning, the fact remains that a 
full quarter of the college population—over 2 
million students—are currently enrolled in 
close to 1500 private institutions, institu- 
tions whose students continue to win more 
than half of all Rhodes Scholarships, whose 
graduates win Nobel Prizes and other high- 
level research and scholarship awards out of 
all proportion to their number, and who 
serve in high positions in local, National, 
and international affairs in striking dispro- 
portion to the percentage of total college 
graduates they represent. In fine, our private 
colleges and universities have every reason 
to take pride in their role of leadership. 

Moreover, not only in terms of faculty 
and programs but also in terms of costs, 
some private schools may be best-suited for 
the growing numbers of students who do not 
fit into the traditional mold. As the Carnegie 
Commission on Higher Education has pointed 
out, these schools already have both staff 
and program “geared specifically to the needs 
of the less academically able”. In truth, our 
private colleges and universities are a pre- 
cious and yalued National resource, worthy 
of continuing and expanding support and 
encouragement by the Federal Government 
at every level. Unhampered by the necessity 
of coping with State legislatures, they are and 
have been and must continue to be at the 
cutting edge of reform, renewal, and crea- 
tive experimentation. Further, they ensure 
cultural and social vitality. 

For years the private sector in American 
secondary education has produced only about 
11% of the total graduates of secondary 
schools. The rate at which private higher 
education is approaching a similar situation 
gives cause for serious reflection by all who 
are genuinely concerned in this matter. A 
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recent study of the changing ratios of en- 
rollment, degrees, and number of institu- 
tions in public and private higher educa- 
tion concludes that “education at a pri- 
vately controlled institution ... will, by the 
end of the century, be experienced by only 
a small minority”.* 

We in the Congress—as throughout the 
Government—are committed to quality edu- 
cation for all Americans and to the preserva- 
tion and continual improvement of all our 
educational institutions, both private and 
public. Legislative proposals now before the 
Congress embody four fundamental concepts 
of aid to higher education: under these pro- 
posals, private institutions would be equally 
eligible for assistance, The guiding concepts 
reflect our awareness of the different kind of 
problems facing different schools. They are: 

1. equality of opportunity 

2. institutional aid compatible with a Na- 
tional purpose 

3. support for research 

4. encouragement of innovation and re- 
form. 

These principles are translated into real- 
istic financial aid—a process which must be 
continued and expanded in years to come. 
It has been well said that the true nature of 
the educational crisis we face is (in the 
words of the President of the University of 
Connecticut) “a crisis in confidence”, in 
credibility and relevance, A noted sociologist 
(Daniel Bell) has lately spoken of “a great 
loss of nerve. The ... moral legitimacy of 
the system (has been) called into action”. 
Expanding on this, Professor Martin Rein 
of the Massachusetts Institute of Technology 
has declared that “doubt is now stronger 
than commitment for action” among an in- 
creasing number of students and faculty, 
but he adds, significantly, “doubt leads to 
the desire to know.” 

If we will, the crisis to which I have alluded 
can become the ground of opportunity for 
a creative turn in this Nation. To a very 
large extent, you who are engaged in the 
process of higher education today are faced 
with a challenge at once awesome, even de- 
pressing, and exhilarating, summoning all 
our initiative, idealism, and faith. Under 
God, we cannot fall. 


HOMAGE TO ISABEL WILLIAMS 


(Mr. HANLEY asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. HANLEY. Mr. Speaker, I would 
like to take this time to bring to the at- 
tention of my colleagues a most talented 
and distinguished citizen of Syracuse, 
N.Y. Mrs. Isabel Williams, who was born 
in Auburn, N.Y., is a well known and most 
respected black artist in the Syracuse 
area. Mrs. Williams captures in her 
paintings the soul of “Negritude” and the 
very spirit and condition of black people. 
Mrs. Williams can well depict the feel- 
ings of black people, for her own paternal 
grandmother was a slave. As a child 
Isabel Williams knew the heroic leader of 
the underground railroad, Harriet Tub- 
man. She attended the same church as 
Harriet Tubman and referred to her as 
Aunt Harriet. From her frequent discus- 
sions with Harriet Tubman, Mrs. Wil- 
liams gained valuable insight into the 
emotional and physical struggles of the 
underground railroad. 

Mrs. Williams has often been referred 
to as the local “Grandma Moses” because 

* Elmer West and C. J. Anderson, “Chang- 


ing Public/Private Ratios in Higher Educa- 
tion”, Educational Record, Fall, 1970. 
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of her remarkable talent in her advanced 
years. Isabel Williams has said that she 
paints because of her nervousness and 
her desire to capture the anxiety of black 
peope on canvas. She has filled the 
Syracuse area and many parts of the 
country with a great appreciation for the 
struggle of all black people. 

At this time I would like to share with 
my colleagues the homage paid to Isabel 
Williams by Robert Pritchard of the Pan- 
american Association: 

HOMAGE TO ISABEL WILLIAMS 
(By Robert Pritchard) 


Gandhi defines history as the perennial 
condition of war interrupted by occasional re- 
spites called Peace. Since Genesis, it seems 
that this Peace has gestated in the soul of 
man. It has lain dormant during the ages of 
the First and Second Worlds; and its stirrings 
have been felt in the age of the Third World. 
There comes to mind Beethoven's and Schil- 
ler’s concepts of “the brotherhood of man,” 
Tolstoy's utopian concepts, Neruda’s and 
Senghor's Third World concepts of the “hom- 
bre neuvo” and “negritude” respectively, 
Martin Luther King’s philosophy of “non-vio- 
lent confrontation,” Gandhi's “passive resist- 
ance” bridging the various Eastern humanis- 
tic rites to the West, destined by Kipling 
never to meet. Now the Fourth World rises 
like a Phoenix out of the flames of history's 
spurious promises to offer hope in our time 
of common humanity for survival with 
dignity. 

The Fourth World derives its spiritual in- 
tegrity from the ethos of the ancient and 
modern slave, Greek, Jew, African, Untouch- 
able, nurtured from peonage to an awareness 
of the right to self-determination by the prec- 
edents of the French, American, Irish, Rus- 
sian and Algerian Revolutions, refined 
through the fires of the struggle for sover- 
eignty of “les Negres du Monde” and the Viet- 
namese people. The world, having miracu- 
lously survived the mercantile and industrial 
revolutions of England, America, Japan and 
Western Europe, is now inspired by the cul- 
tural revolutions based on ethnicity of the 
peoples of China, Bengal, Cuba, French- 
speaking Canada, of the indigenous Latin 
American peoples, and the Black, Chicano, 
Indian and Puerto Rican people of the United 
States. The role of the artist is to offer living 
testimony to the elevation of the Human in 
Man, not as an ethnic or chauyvinistic elite— 
but as the medium of the collective human 
conscience, a role locally fulfilled by Syra- 
cuse’s indigenous painter of the Black Pres- 
ence, Isabel Williams, and internationally by 
such visionaries as the self-taught Brazilian 
diarist of the favelados, Carolina Maria de 
Jesus, or the Nicaraguan Revolutionary Poet- 
Priest Ernesto Cardenal, or the Elder States- 
men-Prophets and High Priests of Interna- 
tional Black Letters, the late Dr. W. E. B. Du- 
bois and Dr. Jean Price-Mars (who passed 
the mantle of Negritude on his 90th birth- 
day to the New World Negritude concept of 
Dr. Robert Pritchard), or the Puerto Rican 
revolutionary and visionary respectively, Don 
Pedro Albizu Campos and Luis Pales Matos, 
etc. 

Tonight’s performing artists, Pianists Rob- 
ert Pritchard and Henri-Georges Polgar, and 
Soprano Mary Gauthier, present with a high 
sense of purpose and obligation ancient and 
modern genre-masterpieces and experiments 
which reflect the genius of the New World's 
oppressed peoples, the sound of God in Man 
in his full Panamerican Multi-Ethnicity. In 
the words of Dr. Emile Saint-Lot (Haiti's 
Charter signer of the United Nations Char- 
ter, philosopher-founder of the Societe Afri- 
caine de Culture and the distinguished organ 
of “le monde noir,” Presence Africaine) “in 
the purple mantle of Negritude” do they offer 
this musical sacrament to the concentric 
presence of the Third and Fourth Worlds. 
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NATIONAL MICROFILM WEEK 


(Mr. CONABLE asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. CONABLE. Mr. Speaker, I am in- 
troducing today a resolution calling up- 
on the President to proclaim the week of 
September 11 as National Microfilm 
Week. In proposing this solution I 
am hopeful that such a proclamation 
will appropriately recognize the accom- 
plishments of an industry and techno- 
logical system which has revolutionized 
information gathering and dissemination 
in a way that has affected everyone’s 
life. 

Government, industry, commerce, 
schools and universities, and many other 
institutions utilize microfilm extensively. 
It has made possible economical and con- 
venient preservation of our history and 
opened the portals of knowledge for all 
who desire it. The resolution takes note 
of all these facts, as well as the role of 
microfilm in preserving the Nation’s his- 
torical records at the National Archives 
and of its use to provide V-mail to serv- 
icemen in war zones. Congressman FRANK 
Horton, who also represents the Roches- 
ter, N.Y., area, is a cosponsor of this res- 
olution. The Rochester area is one of the 
major centers of the microfilm industry. 

Government is the largest single user 
of microfilm. Every social security record 
is microfilmed, kept up to date, and made 
accessible at over 800 locations to facili- 
tate the handling of individual files. 
Technical reports of the Nation’s defense 
agencies account for a large part of the 
Federal Government’s involvement in 
this medium. The National Archives and 
Records Services, and the Library of 
Congress preserve the Nation’s history 
and provide basic documentation for re- 
search in many fields by microfilming. 

Microfilm’s commercial applications 
began with checks in a bank, and today 
financial institutions account for a sub- 
stantial percentage of microfilm’s use. 
Most larger department stores and the 
Nation's credit card companies use 
microfilm to record purchase records be- 
fore returning them to customers with 
monthly statements. Hospitals microfilm 
patient records, radiographs, and other 
vital records that make up their perma- 
nent files. Newspapers are on microfilm, 
as are most periodicals, books, and even 
unpublished manuscripts. In wartime, it 
was used for the V-mail program and in 
peace, it has made possible the minia- 
turization of messages left on the moon. 

Mr. Speaker, microfilm has played a 
significant role in American society and 
its importance continues to expand as de- 
mands for information continue to grow. 
In recognition of these applications, 
Congressman Horton and Lare introduc- 
ing this resolution and we are hopeful 
that it will receive congressional approv- 
al in the near future. 


A 30-DAY LIMIT ON PRIMARIES 


(Mr. MONAGAN asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 
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Mr. MONAGAN, Mr. Speaker, the 
procedure for the nomination of our 
candidates for President cries for re- 
vision. The brutal hodge podge of 25 
primaries, including the one in Illinois 
today, which extends over a tortuous 4- 
month period, must be changed. 

The primary proliferation this year 
has been disastrous, Originally designed 
as a reform, it has led to numerous re- 
grettable results. 

The Democratic Party has been frag- 
mented in spite of the fact that unity 
is essential for success in this vital elec- 
tion for the Presidency of the United 
States. 

The fantastic cost of campaigning in 
these primaries is a national waste of 
financial resources which could well be 
used in many other ways, including 
utilization by the ultimate nominee of 
the party at this time when the Demo- 
cratic Party is financially pressed at the 
national level. 

The extending of the primaries over a 
4-month period exhausts the candidates 
physically and emotionally and has re- 
sulted in errors in tactics and an un- 
balanced list of priorities in the issues 
discussed. Significant has been the lack 
of discussion of issues upon which the 
fate of our country depends. 

The participation of the voters in 
these elections has been extremely light 
and far out of proportion to the im- 
portance of the task of selecting a pres- 
idential candidate. 

Moreover, it is evident that primaries 
can often be dominated by substantial 
expenditures of money. We have seen 
this in the past, and it is also present 
in the current campaign where some 
candidates have campaigned solely 
through the news media with massive 
purchases of time and space. 

The present nomination procedure is 
no reform at all. The primary campaign 
is getting longer and longer, more and 
more expensive, and more confusing. 

On May 20, 1971, I introduced H.R. 
8606, to limit presidential campaigns to 
60 days. As a companion to that pro- 
posed legislation, I am today introduc- 
ing a bill to require that every primary 
election held for the expression of a 
preference for the nomination of per- 
sons for election to the office of Presi- 
dent of the United States, be held not 
more than 30 days before the day es- 
tablished by such political party for the 
opening of such nominating convention. 
This will limit our overall presidential 
election process to 90 days. 

I urge my colleagues to support this 
proposed legislation in an effort to bring 
some sanity to a situation which is get- 
ting totally out of hand. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows: 

Mr. Saytor (at the request of Mr. 
GERALD R, Forp), on account of personal 
reasons. 

Mr, ESHLEMAN (at the request of Mr. 
GERALD R. Forp), for today and the bal- 
ance of the week, on account of illness. 
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SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders here- 
tofore entered, was granted to: 

Mr. Vang, for 15 minutes, today, to 
revise and extend his remarks and in- 
clude extraneous material. 

(The following Members (at the re- 
quest of Mr. Hrernz) to revise and extend 
their remarks and include extraneous 
material: ) 

Mr. HALPERN, for 5 minutes, today. 

Mr. Rosison of New York, for 10 min- 
utes, today. 

Mr, Qute, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. DenHOLM) to revise and ex- 
tend their remarks and include extrane- 
ous material: ) 

Mr. Gonza.ez, for 10 minutes, today. 

Mr. Ropino, for 5 minutes, today. 

Mr. Evins oz Tennessee, for 10 minutes, 
today. 

Mr. Futton, for 5 minutes, today. 

Mr. Morean, for 5 minutes, today. 

Mr. DANIELSON, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 

Soas and extend remarks was granted 
0: 

Mr. Hanna, and to include extraneous 
material. 

Mr. Manon in two instances, and to 
include extraneous material. 

Mr, Mitts of Arkansas, and to include 
extraneous material. 

Mr. Scumrrz following the remarks of 
Mr. Crane on the Crane amendment and 
the remarks of Mr. PELLY. 

Mr. HOLIrIELD, and to include extra- 
neous material. 

Mr. Gross and to include certain per- 
tinent material. 

(The following Members (at the re- 
quest of Mr. Hernz) and to include ex- 
traneous matter:) 

Mr. Crane in five instances. 

Mr. HALPERN. 

Mr. QUILLEN. 

Mr. GERALD R., FORD. 

Mr. FRENZEL. 

Mr. MALLARY. 

Mr. Wyman in two instances. 

Mr. Price of Texas. 

Mr. Bos Witson in four instances. 

Mr. THompson of Georgia. 

Mr. SANDMAN. 

Mr. Duncan. 

Mr. ZWACH. 

Mr. MORSE. 

Mr. MCKINNEY. 

Mr. Scamrrzin three instances. 

Mr. STEIGER of Wisconsin. 

Mr. Hosmer in two instances. 

Mr. SNYDER. 

Mr. Hansen of Idaho. 

(The following Members (at the re- 
quest of Mr. DENHOLM) and to include 
extraneous matter:) 

Mr. ALBERT. 

Mr. Carney in two instances. 

Mr. DENT. 

Mr. Roprno in two instances. 

Mr. HaGan in three instances. 

Mr. Raricx in three instances. 

Mr. DINGELL in two instances. 
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Mr. KLUCZYNSKI in three instances. 

Mr. Fountarn in two instances. 

Mr. REUSS., 

Mr. Epwarps of California in two in- 
stances. 

Mr. ASHLEY. 

Mr. MoorHEap in two instances. 

Mr. HAWKINS. 

Mr. STEED. 

Mr. Mitts of Arkansas. 

Mr. RANGEL. 

Mr. Hicxs of Washington. 

Mr. Fuqua. 

Mr. DANIEL of Virginia. 

Mr. O’Hara in six instances. 

Mr. HEBERT in two instances. 

Mr. Grarmo in five instances. 

Mr. Huneate in three instances. 

Mr. Warie in six instances. 

Mrs. GRIFFITHS in two instances. 

Mr. IcHorRD. 

Mr. DONOHUE. 

Mr. Rooney of Pennsylvania. 

Mr. GONZALEZ in three instances. 

Mr. HATHAWAY. 

Mr. DANIELSON. 

Mr. PIKE. 

Mr. PERKINS in two instances. 

Mr. DENHOLM. 

Mr. MINISH. 

Mr. Brasco. 

Mr. ASPIN. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 3353. An act to provide for the striking 
of medals in commemoration of the first U.S. 
International Transportation Exposition, 


BILL PRESENTED TO THE 
PRESIDENT 


Mr. HAYS, from the Committee on 
House Administration, reported that 
that committee did on March 20, 1972, 
present to the President, for his ap- 
proval, a bill of the House of the follow- 
ing title: 

H.R. 10390. An act to extend the life of the 
Indian Claims Commission, and for other 
purposes. 


ADJOURNMENT 


Mr. DENHOLM. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 3 o’clock and 41 minutes p.m.), 
the House adjourned until tomorrow, 
Wednesday, March 22, 1972, at 12 o’clock 
noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

1760. A letter from the Assistant Secretary 
of Defense (Comptroller) transmitting a re- 
port for the second quarter of fiscal year 
1972 of receipts and disbursements pertain- 
ing to the disposal of surplus military sup- 
plies, equipment, and materiel, and for ex- 
penses involving the production of lumber 
and timber products, pursuant to section 
712 of Public Law 92-204; to the Committee 
on Appropriations. 
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1761. A letter from the Assistant Secretary 
of Defense (Comptroller) transmitting a list- 
ing of contract award dates for che period 
March 15—June 15, 1972, pursuant to section 
506 of Public Law 92-156; to the Committee 
on Armed Services. 

1762. A letter from the Director, Office of 
Emergency Preparedness, Executive Office of 
the President transmitting the statistical 
supplement to the stockpile report for the 
6 months ended December 31, 1971, pursuant 
to section 4 of the Strategic and Critical 
Materials Stock Piling Act; to the Committee 
on Armed Services. 

1763. A letter from the Acting Administra- 
tor of General Services transmitting a pro- 
spectus for alterations at the Agriculture Ad- 
ministration Building in Washington, D.C., 
pursuant to section 7 of the Public Building 
Act of 1959, as amended; to the Committee 
on Public Works. 

RECEIVED FROM THE COMPTROLLER GENERAL 

1764. A letter from the Comptroller Gen- 
eral of the United States transmitting a re- 
port on the extensive use of military per- 
sonnel by the Department of Defense in 
civilian-type positions; to the Committee 
on Government Operations. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. PEPPER: Committee on Rules. House 
Resolution 904. A resolution providing for 
the consideration of H.R. 13592. A bill to 
amend the Public Health Service Act to pro- 
vide for the prevention of sickle cell anemia. 
(Report No. 92-938). Referred to the House 
Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 


By Mrs. ABZUG: 

H.R. 13956. A bill to amend title 13, United 
States Code, to establish within the Bureau 
of the Census a National Voter Registration 
Administration for the purpose of adminis- 
tering a voter registration program through 
the mail; to the Committee on House Ad- 
ministration. 

H.R. 13957. A bill to amend the Social Se- 
curity Act to assure that whenever there is 
a general increase in social security benefits 
there will be a corresponding increase in the 
standard of need used to determine eligibility 
for aid or assistance under State plans ap- 
proved under titles I, X, XIV, or XVI of such 
act; to the Committee on Ways and Means. 

By Mr. ASHLEY: 

H.R. 13958. A bill to raise needed revenues 
by gearing the income tax more closely to an 
individual's ability to pay, by broadening the 
income tax base of individuals and corpora- 
tions, by integrating the gift and estate 
taxes, and by otherwise reforming the in- 
come, estate, and gift tax provisions; to the 
Committee on Ways and Means. 

By Mr. BARING: 

H.R. 13959. A bill to convey certain public 
domain to the Battle Mountain Colony; Ne- 
vada; to the Committee on Interior and In- 
sular Affairs. 

By Mr. BYRNE of Pennsylvania: 

H.R. 13960. A bill to amend title 5, United 
States Code, to correct certain inequities in 
the crediting of National Guard technician 
service in connection with civil service re- 
tirement, and for other purposes; to the 
Committee on Post Office and Civil Service. 
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By Mr. CLANCY: 

H.R. 13961. A bill to amend the Internal 
Revenue Code of 1954 to allow a credit 
against the income tax of individuals for 
certain amounts of tuition paid for private 
elementary or secondary education or for 
college education; to the Committee on Ways 
and Means. 

By Mr. DON H. CLAUSEN: 

H.R. 13962. A bill to authorize the Secre- 
tary of Agriculture to establish a volunteers 
in the national forests program, and for 
other purposes; to the Committee on Agri- 
culture. 

By Mr. DELANEY: 

H.R. 13963. A bill to amend section 902 of 
the Federal Aviation Act of 1958 to increase 
the penalties for certain offenses relating to 
aircraft, and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce, 

By Mr. DONOHUE: 

H.R. 18964. A bill to amend the Internal 
Revenue Code of 1954 to provide income tax 
simplification, reform, and relief for small 
business; to the Committee on Ways and 
Means. 

By Mr. DULSKI: 

H.R. 13965. A bill to amend title 10 of 
the United States Code to permit hospital- 
ized members of the armed forces to accumu- 
late 90 days of leave, and for other pur- 
poses; to the Committee on Armed Services. 

By Mr. ECKHARDT (for himself and 
Mr. HELSTOSKI) : 

H.R. 13966. A bill to assure protection of 
environmental values while facilitating con- 
struction of needed electric power supply 
facilities, and for other purposes; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. EVANS of Colorado: 

H.R. 13967. A bill to establish and imple- 
ment a national transportation policy for 
the next 50 years, and for other purposes; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. EVANS of Colorado (for him- 
self, Mr. Roysat, Mr. DANIELSON, Mr. 
Barrett, Mr. CoLLINS of Illinois, Mr, 
Price of Illinois, Mr. LEGGETT, Mr. 
Trernan, Mr. ROSENTHAL, Mfrs, 
Green of Oregon, and Mr. RUPPE): 

H.R. 13968. A bill to amend the Federal 
Food, Drug, and Cosmetic Act in order to 
provide for the registration of manufac- 
turers of cosmetics, the testing of cosmetics, 
and the labeling of cosmetics, and for other 
purposes; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. FORSYTHE: 

H.R. 18969. A bill to amend title 32, 
United States Code, to provide that Army and 
Air Force National Guard technicians shall 
not be required to wear the military uni- 
form while performing their duties in a 
civilian status; to the Committee on Armed 
Services. 

H.R. 13970. A bill to amend section 709(g) 
(1) of title 32 of the United States Code to 
permit certain National Guard technicians 
to be absent from work on legal holidays; to 
the Committee on Armed Services. 

H.R. 13971. A bill to provide for the credit- 
ing of certain past employment by certain 
persons subject to the National Guard Tech- 
nicians Act of 1968; to the Committee on 
Armed Services. 

H.R. 13972. A bill to amend title 5, United 
States Code, to correct certain inequities in 
the crediting of National Guard technician 
service in connection with civil service re- 
tirement, and for other purposes; to the 
Committee on Post Office and Civil Service. 

H.R. 13973. A bill to adjust the pay of the 
police forces at Washington and Dulles Air- 
ports; to the Committee on Post Office and 
Civil Service. 

By Mr. FULTON: 

H.R. 13974. A bill to amend the Internal 
Revenue Code of 1954 with respect to lobby- 


March 21, 1972 


ing by certain types of exempt organizations; 
to the Committee on Ways and Means. 
By Mr. GALLAGHER: 

H.R. 13975. A bill to assure the fair selec- 
tion of jurors and enforce the equal right to 
jury service, and for other purposes; to the 
Committee on the Judiciary. 

By Mr, HATHAWAY: 

H.R. 13976. A bill to amend the Fair Pack- 
aging and Labeling Act to provide for a uni- 
form system of quality grades for food prod- 
ucts, to provide for a system of labeling of 
food products to disclose the ingredients 
thereof, to provide for a system of national 
standards for nutritional labeling of food 
products, and to provide for a system of label- 
ing of perishable and semiperishable foods; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. HANNA: 

H.R. 13977. A bill to amend title II of the 
Social Security Act to increase to $4,000 the 
amount of outside earnings permitted each 
year without any deductions from benefits 
thereunder, and to reduce from 72 to 70 the 
age at which deductions from an individual’s 
benefits on account of outside earnings will 
cease to be made; to the Committee on Ways 
and Means. 

By Mrs. HECKLER of Massachusetts: 

H.R. 13978. A bill establishing a commis- 
sion to develop a realistic plan leading to the 
conquest of multiple sclerosis at the earliest 
possible date; to the Committee on Inter- 
state and Foreign Commerce, 

By Mr. HORTON: 

H.R. 13979. A bill to require the payment of 
interest on escrow accounts held in connec- 
tion with residential real estate mortgage 
loans; to the Committee on Banking and 
Currency. 

By Mr. KOCH (for himself, Mr, Dutsxz, 
Mr. FAUNTROY, and Mr. MURPHY of 
New York): 

H.R. 13980. A bill to amend the Urban 
Mass Transportation Act of 1964 to provide 
emergency grants for operating subsidies to 
urban mass transportation systems on the 
basis of passengers serviced; to the Commit- 
tee on Banking and Currency. 

By Mr. LEGGETT (for himself, Mr. 
Quire, Mr. ULLMAN, and Mr. TEAGUE of 
California) : 

H.R. 18981. A bill to provide for the estab- 
lishment of an Agricultural Labor Relations 
Board for the purpose of regulating the agri- 
cultural industry and agricultural labor and 
for other purposes; to the Committee on Edu- 
cation and Labor. 

By Mr. LONG of Louisiana: 

H.R. 13982. A bill to amend the Commu- 
nications Act of 1934 to establish orderly 
procedures for the consideration of applica- 
tions for renewal of broadcast licenses; to the 
Committee on Interstate and Foreign Com- 
merce, 

By Mr. McCULLOCH (for himself, and 
Mr. GERALD R. FORD) : 
H.R. 13983. A bill to further the achieve- 


SENATE—Tuesday, March 21, 


The Senate met at 9:15 a.m. and was 
called to order by Hon. Rosert C. BYRD, 
a Senator from the State of West Vir- 
ginia. 


PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Almighty God, as daily we pause to 
acknowledge Thy sovereignty, may we 
open our hearts and minds to the reality 
of Thy abiding presence at all times and 
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ment of equal educational opportunities; to 
the Committee on Education and Labor. 
By Mr. MAZZOLI: 

H.R. 13984. A bill. to amend the Internal 
Revenue Code of 1954 to provide income tax 
simplification, reform, and relief for small 
business; to the Committee on Ways and 
Means. 

By Mr. MONAGAN: 

H.R. 13985. A bill to regulate the time for 
holding presidential primaries; to the Com- 
mittee on House Administration. 

By Mr. QUILLEN: 

H.R. 13986. A bill to provide financial as- 
sistance for the construction and operation of 
senior citizens’ community centers, and for 
other purposes; to the Committee on Educa- 
tion and Labor. 

By Mr. RAILSBACK: 

H.R. 13987. A bill to amend the Adminis- 
trative Conference Act; to the Committee on 
the Judiciary. 

By Mr. ROY: 

H.R. 13988. A bill to authorize the payment 
of a death gratuity to the survivors of cer- 
tain members of the Armed Forces who have 
been in a missing-in-action status and sub- 
sequently determined to have died during a 
period when no Government life insurance 
program was in effect for active duty per- 
sonnel; to the Committee on Armed Services. 

H.R. 13989. A bill to expand the member- 
ship of the Advisory Commission on Inter- 
governmental Relations to include elected 
school board officials; to the Committee on 
Government Operations. 

H.R. 13990. A bill to amend title 38 of the 
United States Code to insure that benefici- 
aries under the Servicemen’s Group Life In- 
surance Program of certain members of the 
Armed Forces in missing status are not de- 
nied the benefits of such program; to the 
Committee on Veterans’ Affairs. 

By Mr. ROYBAL: 

H.R. 13991. A bill to amend title TI of the 
Social Security Act to provide a 20-percent 
across-the-board Increase in benefits there- 
under, to increase the amount of earnings 
counted for benefit and tax purposes, and to 
make appropriate adjustments in social se- 
curity tax rates; to the Committee on Ways 
and Means. 

By Mr. SPRINGER: 

H.R, 13992. A bill to authorize the convey- 
ance to the Columbia Hospital for Women 
of certain parcels of land in the District of 
Columbia, and for other purposes; to the 
Committee on District of Columbia. 

H.R. 13993. A bill to amend the Public 
Health Service Act to provide for the pre- 
vention of sickle cell anemia; to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. J. WILLIAM STANTON: 

H.R. 13994. A bill to extend for 3 years the 
District of Columbia Medical and Dental 
Manpower Act of 1970; to the Committee on 
District of Columbia. 

By Mr. ULLMAN (for himself, Mr. 
Carey of New York, Mr. Cérpova, 


in all places. Emancipate us from all the 
petty evils which erode character, the 
cynicism which negates Thy reality, and 
the barriers of temperament which close 
the door to Thee. Open our minds and 
hearts that they may be large enough to 
comprehend the love that redeems us 
from our littleness and the grace that 
endues us with power for all our tasks. 
Make us partners with Thee and with 
one another in striving for a better na- 
tion, of better people for the making of 
a better world. 
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Mr. DANIELSON, Mr. DINGELL, Mr. 
LEGGETT, Mr. MILLER of California, 
Mr. Sisk, Mr. VANIK, Mr. CHARLES H. 
Witson, and Mr, YATRON) : 

H.R. 13995. A bill to provide for the selec- 
tion of candidates for President of the United 
States in a national presidential primary 
election, and for the election of a President 
and a Vice President by direct vote of the 
people, and for other purposes; to the Com- 
mittee on House Administration. 

By Mr. WOLFF: 

H.R. 13996. A bill to amend the tariff and 
trade laws of the United States to promote 
full employment and restore a diversified 
production base; to amend the Internal 
Revenue Code of 1954 to stem the outfiow of 
U.S. capital, jobs, technology and production, 
and for other purposes; to the Committee 
on Ways and Means. 

By Mr. ABBITT: 

H.J. Res. 1122. Joint resolution proposing 
an amendment to the Constitution of the 
United States to provide that appropriations 
shall not exceed revenues of the United 
States, except in time of war or national 
emergency; to the Committee on the Ju- 
diciary. 

By Mr, BETTS: 

H.J. Res. 1123. Joint resolution to author- 
ize the President to proclaim annually the 
last Friday of April as “National Arbor Day”; 
to the Committee on the Judiciary. 

By Mr. CONABLE (for himself and Mr, 
HORTON) : 

H.J. Res. 1124. Joint resolution to provide 
for the designation of the week which begins 
on September 10, 1972 as “National Micro- 
film Week”; to the Committee on the Judi- 
ciary. 

By Mr. ULLMAN (for himself, Mr. 
Carey of New York, Mr. CÓRDOVA, 
Mr. DANIELSON, Mr. LEGGETT, Mr. 
MILLER of California, Mr. Sisk, Mr. 
VANIK, Mr. CHARLES H. Witson, and 
Mr. YaTRON) : 

H.J. Res. 1125. Joint resolution proposing 
an amendment to the Constitution of the 
United States regarding the election of the 
President and Vice President and the nom- 
ination of candidates for the Presidency; to 
the Committee on the Judiciary. 

By Mr. ROE: 

H. Con. Res. 568. Concurrent resolution 
providing for the recognition of Bangladesh; 
to the Committee on Foreign Affairs. 

H. Con. Res. 569. Concurrent resolution ex- 
pressing the support of the Congress for the 
U.S. delegation to the United Nations Con- 
ference on the Human Environment; to the 
Committee on Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS, 


Under clause 1 of rule XXII, 


Mr. HENDERSON introduced a bill (H.R. 
13997) for the relief of James K. Lewis, which 
was referred to the Committee on the Judi- 
ciary, 


1972 


We pray in the Redeemer’s name. 
Amen. 


DESIGNATION OF THE ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. ELLENDER). 

The legislative clerk read the following 
letter: 
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U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., March 21, 1972. 
To the Senate; 

Being temporarily absent from the Senate 
on Official duties, I appoint Hon. ROBERT C. 
Byrrp, a Senator from the State of West 
Virginia, to perform the duties of the Chair 
during my absence. 

ALLEN J. ELLENDER, 
President pro tempore. 


Mr. BYRD of West Virginia thereupon 
took the chair as Acting President pro 
tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Mon- 
day, March 20, 1972, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
be authorized to meet during the session 
of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


THE CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate now 
proceed to the consideration of Calendar 
Order Nos. 665, 666, 667, 668, and 669. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


RECOGNITION OF BANGLADESH 


The Senate proceeded to consider the 
concurrent resolution (S. Con. Res. 55) 
providing for the recognition of Bangla- 
desh, which had been reported from the 
Committee on Foreign Relations with an 
amendment in line 3, after the word 
“should”, strike out “immediately”; so 
as to make the concurrent resolution 
read: 

Resolved by the Senate (the House of 
Representatives concurring), That it is the 
sense of Congress that the President should 
recognize Bangladesh as an independent 
foreign country and recognize the Govern- 
ment of that country. 


The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. CHURCH. Mr. President, the reso- 
lution now before the Senate, Senate 
Concurrent Resolution 55, is very simple. 
Its brief text fully states its purpose, and 
that is to express the sense of the Con- 
gress that the President should recognize 
Bangladesh as an independent country 
and should recognize its government. 

By approving this resolution the Sen- 
ate would be doing two things: It would 
be saying to the President that the 
American people would approve of and 
support a decision to recognize Bangla- 
desh and it would be indicating to the 
people of Bangladesh that they enjoy 
the respect and admiration of the Amer- 
ican people. 
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There is ample evidence in the wide, 
bipartisan support for this resolution 
that both of these propositions are true. 
Since Senator Saxse and Senator HOL- 
LINGS introduced Senate Concurrent Res- 
olution 55 on January 25 they have been 
joined by 29 other cosponsors from both 
sides of the aisle. Furthermore, the Com- 
mittee on Foreign Relations, following 
3 days of hearings, unanimously recom- 
mended the adoption of this resolution 
by the Senate. 

I know of no opposition to the basic 
proposition that the United States should 
recognize Bangladesh. Even the execu- 
tive branch witnesses who testified be- 
fore the committee, while obviously not 
enthusiastic about the prospect of receiv- 
ing the Senate’s advice, did not argue 
against the recognition of Bangladesh. 

Their only specific objection, if it could 
be called that, took the form of an im- 
plied expression of concern over the ad- 
visability of recognition prior to the with- 
drawal of Indian troops from Bangla- 
desh. 

Today, however, even that theoretical 
obstacle no longer exists. On December 
12 all Indian troops were withdrawn 
from Bangladesh as the Indian Govern- 
ment had promised they would be. 

In every respect the new nation of 
Bangladesh now clearly meets the cri- 
teria for recognition which our Govern- 
ment has followed in recent years. These 
criteria, as set forth in the State Depart- 
ment Digest of International Law are: 

(1) Whether the Government is in de facto 
control of the territory and in possession of 
the machinery of the State; 

(2) Whether it is administering the gov- 
ernment with the assent or consent of the 
people, without substantial resistance to its 
authority, i.e., whether there is public ac- 
quiescence in the authority of the govern- 
ment; and 

(3) Whether the new Government has in- 
dicated its willingness to comply with its 
international obligations under treaties and 
international law. 


In addition the Digest cites certain 
other factors bearing on recognition 
which, it notes, are “increasingly borne 
in mind.” These are: 

... the existence or nonexistence of evi- 
dence of foreign intervention in the estab- 
lishment of the new regime; the political 
orientation of the Government and its lead- 
ers; evidence of intention to observe demo- 
cratic principles, particularly the holding of 
elections, the attitude of the new Govern- 
ment toward private investment and eco- 
nomic improvement. Importantly, also, the 
interest of peoples, as distinguished from 
governments, is of concern. 


I should point out that even before the 
Indian withdrawal we had been assured 
by the representatives of the executive 
branch that all of these criteria had been 
affirmatively met. 

In connection with these criteria, the 
report accompanying the present resolu- 
tion contains the following comments by 
the Committee on Foreign Relations: 

The committee notes that the new Gov- 
ernment in Dacca does indeed control the 
territory of Bangladesh and, that despite 
the enormous task of rebuilding which it 
faces, is administering the country with the 
consent of the Bengali people in accordance 
with the provisions of a democratic constitu- 
tion. Bangladesh’s acceptance of and ability 
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to discharge the functions and obligations 
of independent status is attested to by the 
fact of its recognition by nearly 50 nations. 


In my view the time has come for the 
U.S. Government to recognize the Gov- 
ernment of Bangladesh. I regret that our 
Government did not do so long ago. We 
should have been the first. As it is, some 
48 nations have already recognized 
Bangladesh. They include all major 
powers except the United States and 
China; many of the Commonwealth na- 
tions, including the United Kingdom, 
Australia, New Zealand, and Canada; all 
SEATO members except the United 
States and Pakistan; and many South- 
ern Asian nations. 

Mr. President, I ask unanimous con- 
sent that a list of those countries which 
have already recognized Bangladesh be 
inserted in the Recorp at the conclusion 
of my remarks. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibit 1.) 

Mr. CHURCH. Mr. President, in its 
comments to the Committee on Foreign 
Relations about the Bangladesh resolu- 
tion. executive branch representatives 
referred to the need to develop “a new 
set of relationships” with the countries 
in South Asia and asserted that the 
question of the recognition of Bangla- 
desh was but one issue involved in an 
overall policy review. I would certainly be 
the first to agree on the basis of recent 
sad experience that our policy toward 
South Asia is in need of review. I also 
believe, however, that the recognition of 
Bangladesh is one step in the direction 
of a new policy which can and should be 
taken immediately. 

Those like myself who have visited the 
subcontinent recently have recognized 
how deep the feeling in that area runs 
against the Government of the United 
States. At the same time, there is a belief 
in Bangladesh, and in India, that regard- 
less of the past position of the American 
Government that the American people 
are sympathetic to the cause of Bangla- 
desh. For that reason I believe it is ex- 
tremely important to demonstrate the 
vitality of the democratic process in this 
country. 

Affirmative action on this resolution 
would do much to reassure our friends 
in Bangladesh and in India. It would 
tend to confirm their faith in us and to 
remind them that we are a democratic 
country and that we share common 
values. 

In considering the recognition of Ban- 
gladesh, our Government has an oppor- 
tunity to uphold the right of self-deter- 
mination of a new nation whose strug- 
gle for independence so closely parallels 
our own. It is, after all, the right of self- 
determination which we say we are seek- 
ing to uphold in the protracted war in 
Vietnam. Indeed the President himself 
in the recent Shanghai communique took 
the position that “the United States 
supports the right of the peoples of South 
Asia to shape their own future.” 

The people of Bangladesh have acted 
courageously to shape their own destiny. 
In the process they have suffered hide- 
ously and an end to their travail is not 
yet in sight. I hope that our Government 
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will do all within its power to assist them 
in the days ahead as they undertake the 
task of reconstruction. Meanwhile, it 
would seem the very least we could do to 
extend to the people of Bangladesh our 
sympathy and our understanding by wel- 
coming them to the world community 
as an independent, democratic nation. 
We can do this by approving the resolu- 
tion which we have before us today. 


EXHIBIT 1 


COUNTRIES WHICH HAVE RECOGNIZED THE 
PEOPLE'S REPUBLIC OF BANGLADESH (1) 


India, December 6, 1971. 

Bhutan, December 7, 1971. 

East Germany (GDR), January 11, 1972. 

Bulgaria, January 11, 1972. 

Poland, January 12, 1972. 

Mongolia, January 12, 1972. 

Burma, January 13, 1972. 

Nepal, January 16, 1972. 

Central African Republic, February 16, 
1972. 

Barbados, January 12, 1972. 

Yugoslavia, January 22, 1972. 

U.S.S.R., January 24, 1972. 

Czechoslovakia, January 25, 1972. 

Hungary, January 26, 1972. 

Cyprus, January 27, 1972. 

Tonga, January 29, 1972. 

Cambodia, January 30, 1972. 

Fiji, January 31, 1972. 

Australia, January 31, 1972. 

New Zealand, January 31, 1972. 

Senegal, February 1, 1972. 

United Kingdom, February 4, 1972. 

West Germany, February 4, 1972. 

Norway, February 4, 1972. 

Finland, February 4, 1972. 

Denmark, February 4, 1972. 

Sweden, February 4, 1972. 

Iceland, February 4, 1972. 

Israel, February 4, 1972. 

Austria, February 4, 1972. 

West Samoa, February 8, 1972. 

Cuba, February 9, 1972. 

Japan, February 10, 1972. 

Belgium, February 11, 1972. 

Netherlands, February 11, 1972. 

Luxembourg, February 11, 1972. 

Ireland, February 11, 1972. 

France, February 12, 1972. 

Italy, February 12, 1972. 

Canada, February 14, 1972. 

Singapore, February 16, 1972. 

Thailand, February 16, 1972. 

Mauritius, February 21, 1972. 

Philippines, February 24, 1972. 

Indonesia, February 25, 1972. 

Malaysia, February 26, 1972. 

Malawi, February 29, 1972. 

Ceylon, March 5, 1972. 

Greece, March 11, 1972. 

Switzerland, March 13, 1972. 

(1) List compiled from information pro- 
vided by the Department of State as of 
March 21, 1972. 


Mr. HOLLINGS. Mr. President, I speak 
today on behalf of immediate U.S. rec- 
ognition of the new nation of Bangla- 
desh. It is long past time that we 
took this important step. And it is long 
past time that we cast aside the disas- 
trous and losing policy we have been 
following in South Asia since this crisis 
first began. 

It has been a year and a quarter now 
since the people of East Pakistan won 
the right to carve their own destiny. 
They won that right at the polls—in a 
free and open election. As we all recall, 
the Awami League—campaigning on a 
platform of provincial autonomy, won 
an overwhelming mandate at the polls. 
The league captured 167 of the 169 East 
Pakistani seats to the National Assembly. 
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At last they had won sufficient voice to 
determine their own future. 

But that initial victory, rather than 
sealing the triumph, was but a prolog 
to tragedy. President Yahya Khan re- 
acted in rage and canceled the sched- 
uled meeting of the new Assembly. Far 
more grievously, he launched a delib- 
erate policy of suppression and brutal- 
ity seldom—if ever—surpassed in the 
annals of history. For month after sick- 
ening month, the world watched in shock 
as pillage, rape and murder swept over 
the territory of East Pakistan. No horror 
was too brutal to commit, no inhuman- 
ity too vile. Nine million refugees sought 
survival in India. But hundreds of thou- 
sands of others were denied even that. 
They fell dead before the policy of geno- 
cide approved by the authorities of the 
West. For its sheer intensity, this mass 
murder surpassed even the carnage of 
the Nazis during the Second World War. 

Freedom-loving people the world over 
looked to the United States to use its 
influence on the side of freedom. Yet 
during all those months, the adminis- 
tration threw its weight on the side of 
tyranny. The Land of the Free and the 
Home of the Brave refused to stand four 
square against the barbarism and butch- 
ery of the West Pakistani authorities. It 
refused to endorse the results of the free 
election, and endorsed instead the bru- 
tal dictatorship of a small clique of sick 
generals. 

And this, Mr. President, is a large 
part of the tragedy. For over a decade 
now, the United States has been fighting 
a grueling and agonizingly expensive war 
in South Vietnam. Over 55,000 young 
Americans have lost their lives as a re- 
sult of our involvement in Indochina. We 
have been told year in and year out that 
the reason we are there is to give the 
people of South Vietnam the chance to 
choose their own way of life—the chance 
to hold a free and open election. In the 
case of Pakistan, the free election was 
held. Nobody can deny that. The results 
were clear. Yet the Nixon administra- 
tion callously and foolishly closed its 
eyes to the results. It cemented its ties 
to the sick regime of the discredited 
Yahya Khan. It gave him moral support. 
It gave him full diplomatic support. Not 
a murmur was heard to suggest that 
the administration was in any way dis- 
mayed at the policy of terror which was 
engulfing the poor people of East Pakis- 
tan. And—until exposed in late 1971— 
the administration furnished Yahya with 
military equipment. 

Our friends in India, of course, could 
not believe it. For nearly 25 years—ever 
since the Indians achieved their own na- 
tionhood—we had made every effort to 
help this largest of all the democracies. 
We invested over $8 billion of aid in In- 
dia’s future. And although our two coun- 
tries did not always see eye to eye, there 
was mutual respect and genuine friend- 
ship. President Nixon’s policy ruined it 
all. When 9 million Pakistani refugees 
poured over the border into India— 
causing more hardship to a land whose 
history is one long tale of hardship— 
the Indians were bound to react. I think 
our own country would react very stren- 
uously if such a migration occurred on 
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our northern or southern border. But the 
Nixon administration showed no sym- 
pathy. It shut its eyes and closed its ears. 
The only thing left open was its mouth, 
and that was only used to accuse the In- 
dians of aggression. So today our rela- 
tionship with India has been severely 
strained. We have sacrificed 25 years of 
labor and money in India in a futile and 
stupid effort to prop up a would-be dic- 
tator in Pakistan. Yahya’s regime did 
not deserve to survive. We have made a 
major and a tragic mistake. 

The people of Bangladesh made good 
their claim to freedom in spite of Amer- 
ican opposition. 

Now they are struggling with the awe- 
some tasks of reconstruction. Their fu- 
ture is by no means assured. Gigantic 
problems are ahead. The road is filled 
with many obstacles. But they have their 
own government, They have a leader who 
the vast majority of people obviously 
support. And they have the great spirit 
which comes from a good cause won— 
a worthy ideal made good. 

They have earned the right to try 
to carve their own destiny. They have 
earned the right to at least be recognized 
by the other nations of the world. 

As of today, Mr. President, 52 na- 
tions—including all the major powers ex- 
cept the United States and Mainland 
China—have recognized the new nation 
of Bangladesh. I read just the other day 
that one reason the administration was 
holding back in recognizing Bangladesh 
was not to give offense to the Peking 
regime. Since when have we begun taking 
our diplomatic cue from the Red Chi- 
nese? Since when have they started de- 
termining American policy toward the 
recognition of other nations? And since 
when have we begun withholding recog- 
nition from a new democracy in order to 
appease the aged leaders of the Chinese 
dictatorship? 

The list of 52 grows larger every day. 
Peoples the world over are dealing with 
the reality of Bangladesh. Yet the ad- 
ministration stands back, the slave of 
some arcane and twisted illogic. The 
world’s greatest democracy fails even to 
recognize the existence of the world’s 
newest democracy. 

Now that Bangladesh exists, it should 
be the policy of the United States to ex- 
ert every possible effort toward the con- 
tinued independence of that land. We 
should want it to be no nation’s client— 
be it India’s or Russia’s or anyone else’s. 

The best way to do this, Mr. Chairman, 
is to accord it American recognition. If 
we stubbornly continue holding back, 
other nations with different motives will 
fill the vacuum. And the leaders of Bang- 
ladesh will find their options limited. 
With American recognition, the people of 
Bangladesh would have another friend 
to turn to. They would have another card 
to play in their own diplomacy. As things 
now stand, we are pushing Bangladesh 
entirely the wrong way. 

On January 25, the distinguished sen- 
ior Senator from Ohio (Mr. Saxsr) and 
I introduced Concurrent Resolution 55 
calling upon the President to grant im- 
mediate recognition to Bangladesh. It is 
a brief and simple resolution— 

Resolved by the Senate (the House of 
Representative concurring), That it is the 
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sense of the Congress that the President 
should immediately recognize Bangladesh as 
an independent foreign country and recog- 
nize the government of that country. 


Our resolution does not go into fur- 
ther and more detailed policy considera- 
tions because that might mean prolong- 
ing the debate and postponing the act 
of recognition. Right now it is the recog- 
nition which is most important. With- 
out recognition, nothing will be done to 
help the struggling people of Bangla- 
desh. Once recognition is achieved, how- 
ever, the way will be open to the deter- 
mination of a new policy. That is why I 
urge the merits of Concurrent Resolu- 
tion 55. It is unencumbered by involved 
and complex problems. And it goes to the 
heart of the matter. It deals with the 
only logical point of beginning—the 
simple recognition that a new country 
exists and that it merits the diplomatic 
recognition we accord to almost all na- 
tions. 

As of today, 29 Senators have joined 
Senator Saxse and myself in supporting 
passage of Concurrent Resolution 55. 
They come, I am pleased to say, from 
both sides of the aisle. It is not a parti- 
san issue, and it must not be allowed to 
become a partisan issue. Republicans 
and Democrats I have talked to are 
equally surprised by the reckless policy 
we have been following in South Asia. 

Mr. President, over the past year I have 
followed these events closely. And I have 
been consulting with many experts— 
both in and out of the Government. I 
have consulted the State Department. I 
have consulted the CIA. I have talked 
with the diplomats involved. I have not 
talked to a single individual, Mr. Presi- 
dent, who can give me a legitimate rea- 
son why we should not grant recognition 
and grant it now. The reason I have un- 
covered no such reason is simple—there 
is none. 

Mr. President, I come here today to 
urge the speediest possible action on 
this important measure. I am en- 
couraged by the swift action of the For- 
eign Relations Committee in reporting 
this resolution out. We must recognize 
Bangladesh, 

It is right that we do so. And it is in 
our own self-interest that we do so. This 
is no fuzzy debate between the realists 
and the moralists, between those who 
would make foreign policy with their 
head and those who would make it with 
their heart. On this question, realist and 
moralist are on the same side. And I 
hope that, as a result of the overwhelm- 
ing response of the American people 
through their elected representatives in 
Congress, the Nixon administration will 
soon be on the same side. We cannot 
right the wrongs of the past, Mr. Presi- 
dent. But we can try to build a better 
future by learning from the mistakes of 
the past. The administration can only 
do itself credit by granting immediate 
recognition to the brave people of Ban- 
gladesh. 

I ask unanimous consent that a list 
of nations recognizing Bangladesh and a 
list of cosponsors of the concurrent res- 
olution be printed in the Recorp. 

There being no objection, the lists were 
ordered to be printed in the RECORD, as 
follows: 
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NATIONS RECOGNIZING BANGLADESH 


Australia, Austria, Barbados, Belgium, 
Bhutan, Bulgaria, Burma, Cambodia, Canada, 
Central African Republic, Ceylon, Cuba. 

Cyprus, Ozechoslovakia, Denmark, Federal 
Republic of Germany, Finland, Fiji, France, 
Gambia, German Democratic Republic, 
Greece, Hungary, Iceland. 

India, Indonesia, Ireland, Israel, Italy, 
Japan, Luxembourg, Malawi, Malaysia, Mau- 
ritius, Mongolia, Nepal. 

Netherlands, New Zealand, Norway, Philip- 
pines, Poland, Samoa, Senegal, Singapore, 
Sweden, Swaziland, Switzerland, Thatland, 
Tonga, United Kingdom, U.S.S.R., Yugoslavia. 

Total—52. 


CONCURRENT RESOLUTION 55— 
CosPONSORSHIPS 

Introduced by Senators Saxbe and Hol- 
lings. 

Allott, Bayh, Bentsen, Case, Chiles, Church, 
Cranston, Fulbright, Gravel, Harris. 

Hart, Hartke, Hughes, Inouye, Javits, Ken- 
nedy, Magnuson, Moss, Muskie, Nelson. 

Pell, Percy, Ribicoff, Schweiker, Stevens, 
Stevenson, Tunney, Weicker, Williams. 

Total: 31 Senators support Concurrent 
Res. 55. 


The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
concurrent resolution, as amended. 

The concurrent resolution, as amend- 
ed, was agreed to. 


VOLUNTEERS IN THE NATIONAL 
FORESTS ACT OF 1971 


The Senate proceeded to consider the 
bill (S. 1379) to authorize the Secretary 
of Agriculture to establish a volunteers 
in the national forests program, and for 
other purposes which had been reported 
from the Committee on Agriculture and 
Forestry with amendments on page 2, 
line 2, after the word “Service.’”, insert 
“In carrying out this section, the Secre- 
tary shall consider referrals of prospec- 
tive volunteers made by ACTION.”; and, 
on page 3, line 1, after the word “than”, 
strike out “$500,000” and insert “$200,- 
000”; so as to make the bill read: 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of Agriculture (hereinafter re- 
ferred to as the “Secretary”) is authorized 
to recruit, train, and accept without regard 
to the civil service classification laws, rules, 
or regulations the services of individuals 
without compensation as volunteers for or 
in aid of interpretive functions, visitor serv- 
ices, conservation measures and develop- 
ment, or other activities in and related to 
areas administered by the Secretary through 
the Forest Service. In carrying out this sec- 
tion, the Secretary shall consider referrals of 
prospective volunteers made by ACTION. 

Sec. 2. The Secretary is authorized to pro- 
vide for incidental expenses such as trans- 
portation, uniforms, lodging, and subsist- 
ence. 

Sec. 3. (a) Except as otherwise provided in 
this section, a volunteer shall not be deemed 
a Federal employee and shall not be subject 
to the provisions of law relating to Federal 
employment, including those relating to 
hours of work, rates of compensation, leave, 
unemployment compensation, and Federal 
employee benefits. 

(b) For the purpose of the tort claim pro- 
vision of title 28 of the United States Code, 
a volunteer under this Act shall be consid- 
ered a Federal employee. 

(c) For the purposes of subchapter I of 
chapter 81 of title 5 of the United States 
Code, relating to compensation to Federal 
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employees for work injuries, volunteers un- 
der this Act shall be deemed civil employees 
of the United States within the meaning of 
the term “employee” as defined in section 
8101 of title 5, United States Code, and the 
provisions of that subchapter shall apply. 

Sec. 4. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act, but not 
more than $200,000 shall be appropriated in 
any one year. 

Sec. 5. This Act may be cited as the “Vol- 
unteers in the National Forests Act of 1971". 


Mr. JORDAN of Idaho. Mr. President, 
I am pleased that we have before us to- 
day S. 1379, a bill which I introduced 
to establish a volunteers in the nation- 
al forest program. This bill has attract- 
ed widespread support as well as the co- 
sponsorship of 26 of my Senate col- 
leagues, as follows: Senators Baker, 
BAYH, BENNETT, BIBLE, CHURCH. CURTIS, 
DOMINICK, FANNIN, GRAVEL, GURNEY, 
HANSEN, Hart, HATFIELD, HOLLINGS, 
Hruska, HUMPHREY, McGovern, Mc- 
InTyRE, Montoya, Moss, MUSKIE, PACK- 
woop, PELL, STEVENS, THURMOND, and 
TOWER. 

Mr. President, this legislation will au- 
thorize the Secretary of Agriculture to 
establish a volunteers in the national 
forest program similar to the volunteers 
in the parks program which we approved 
2 years ago. These volunteers will be em- 
ployed to work without compensation in 
areas administered by the Forest Serv- 
ice, just as the Park volunteers work in 
the national parks under Park Service 
supervision. 

National forests are found in 40 of 
the United States covering 186.9 million 
acres, a quarter of all Federal lands. 
Forests are an integral part of the coun- 
try’s woodlot, grazing and watershed re- 
sources, providing for the needs of in- 
dustry, agriculture and public recreation, 
and for ecological balance. Administered 
by a competent Career Corps, the For- 
est Service has initiated numerous pub- 
lic services to assist the vast throngs of 
visitors attracted for activities ranging 
from rock hunting to skiing or just ob- 
serving nature. The forests are heavily 
used now on a year-round basis and a 
further increase can be expected as more 
people take advantage of expanded 
leisure time to seek a temporary escape 
from urban life among the towering 
mountains, tall trees and sparkling wa- 
terways of the forest domain. 

Among the millions of people who go 
into the forests each year are many who 
would like to spend more than a brief 
visit. There are many who would like to 
participate as volunteers in Forest Serv- 
ice programs but who cannot qualify 
under Federal employee standards. 
Others are engaged in unrelated pro- 
fessions and cannot be utilized because 
of the lack of disability insurance cover- 
age, transportation, and identifying uni- 
forms. The contributions of such people 
through the volunteers program estab- 
lished in this bill could greatly supple- 
ment the work force of the forest rangers 
who already have heavy responsibilities 
and tremendous acreage to cover. 

The volunteer assistants would not 
interfere with nor compete with the jobs 
of career workers and regular seasonal 
employees. The forest volunteers would 
be dedicated men and women who are 
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willing to contribute some of their 
knowledge, experience, and interest to 
help others derive a greater benefit from 
the forests and to supplement the out- 
standing performance of the Career 
Corps. 

Volunteers could assist with tree plant- 
ing programs, maintaining and refur- 
bishing campgrounds, planting forage 
for wildlife, and other forest programs. 
As environmental study assistants they 
could help acquaint children and adults 
with an on-the-scene appreciation of 
nature and the local environment, help 
build and supervise nature trails for the 
handicapped, and aid in various educa- 
tional activities. 

As research assistants in history, ar- 
cheology and natural science they could 
help staff members develop information 
which will contribute to man’s knowledge 
and understanding of the forest, They 
also could help visitors obtain the maxi- 
mum enjoyment and understanding of 
the history and the natural and recrea- 
tional resources of their home forest 
area. 

While they would not receive a salary, 
the volunteers would be reimbursed for 
meals, transportation, uniforms, and 
medical examinations and they would 
be covered under the Federal Employees’ 
Compensation Act and the Federal Tort 
Claims Act. 

Since the volunteers would be involved 
in conservation and environmental edu- 
cation and in providing special services 
to forest visitors without compensation, 
the public benefit would far exceed the 
Federal investment. The Forest Service 
would benefit greatly from such a pro- 
gram and so would the volunteers and 
visitors to the national forest. 

The letters I have received in support 
of this legislation have come from a wide 
cross section of the American public— 
not only from interested persons and 
conservation groups in the West but also 
from easterners who want the chance 
to get out of doors and breathe clear 
forest air while being of service to their 
country at the same time. 

S. 1379 is a worthwhile bill designed to 
encourage individual participation in the 
struggle to improve the Nation's environ- 
ment, and I strongly urge favorable con- 
sideration of it by this Chamber. I note 
that the House Agriculture Committee 
has begun action on a companion bill so 
it appears that there is a good chance 
that the program can be operational this 
coming summer. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the Record an excerpt from the report 
(No. 92-696), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

EXPLANATION 

This bill authorizes the employment of 
volunteers to work without compensation in 
areas administered by the Forest Service. The 
Secretary of Agriculture could provide for in- 
cidental expenses, such as transportation, 
uniforms, lodging, and subsistence. The vol- 
unteéers would not be considered Federal em- 
ployees, except for purposes of tort claims 
and compensation for work injuries. 

Volunteers would be used in interpretive 
activities as needed along the historic trails 
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such as the Lewis and Clark National Historic 
Trail. They would provide their skills for the 
development and presentation of visitor pro- 
grams in connection with interpretive trails, 
visitation centers, information stations, and 
amphitheaters. In some cases they may con- 
struct or refurbish special projects, for exam- 
ple part of the National Trail System. Vol- 
unteers would provide a valuable extension 
of the environmental education program of 
the agency on the National Forests and Na- 
tional Grasslands as well as in nearby schools. 
They would assist in the youth programs op- 
erated by the Forest Service such as the 
Youth Conservation Corps, Job Corps, and 
Neighborhood Youth Corps. 

The duties of the volunteers would include 
providing special information services to visi- 
tors, assisting at historical and special events, 
increasing the availability of interpretive 
programs, providing special skills, training 
volunteers in specialized cases, assisting in 
special research projects such as historical 
research of a ghost town, writing brochures 
on trees, plants, birds, and mammals or other 
features of interest, working on special proj- 
ects, and teaching special subjects. 

In the past, the Forest Service has accepted 
the volunteer services of private citizens on 
& nonappointed basis. These volunteers were 
not covered under the Federal Employees’ 
Compensation Act nor the Federal Tort 
Claims Act. This legislation would extend 
such coverage, plus authorization of such 
things as meals, transportation, uniforms, 
awards, and medical examinations as appro- 
priate. 

AMENDMENTS 


The Department of Agriculture suggested 
two amendments, The first provided on page 
2, line 2, that “The Secretary shall consider 
referrals of prospective volunteers made by 
ACTION for the volunteers in the National 
Forests Program.” This amendment, with 
technical changes only, was adopted by the 
committee. However, the committee feels 
that while the Secretary of Agriculture must 
consider referrals of volunteers made by 
ACTION, he is under no compulsion to ac- 
cept such volunteers. 

ACTION was established as an independ- 
ent agency in the executive branch by Re- 
organization Plan 1 of 1971, effective July 1, 
1971. 

The purpose of the agency is to bring to- 
gether within a single agency a number of 
voluntary action programs from throughout 
the Federal Government. 

These include SCORE; ACE; VISTA; aux- 
iliary and special volunteer programs, in- 
cluding the National Student Volunteer pro- 
gram; Foster Grandparents program; RSVP; 
Peace Corps; and Office of Voluntary Action. 

The second amendment suggested by the 
Department was a maximum authorization 
of $100,000 in lieu of the $500,000 provided 
by the bill. The committee felt that $100,000 
might be inadequate to finance the type 
program envisioned. Therefore, the com- 
mittee recommended a maximum annual 
appropriation authorization of $200,000. 
Many volunteers, with technical knowledge, 
as well as others, could be used to perform 
a variety of services leading to the enrich- 
ment of visits by the people of this Nation to 
the National Forest System and to help build 
& meaningful association between these visi- 
tors and the environment of rural America. 

COST ESTIMATE 

In accordance with section 252 of the Leg- 
islative Reorganization Act of 1970 the com- 
mittee concurs with the estimates of cost 
of the Department that no operations or ex- 
penditures are anticipated in the current 
fiscal year. The committee estimates costs of 
about $200,000 for each of the 5 succeeding 
fiscal years. In such succeeding years costs 
would vary depending upon the size of the 
program, Estimates are that costs could vary 
from $150 to $200 per volunteer. The author- 
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ization in the bill would permit a maximum 
of about 1,333 volunteers at the lower level 
and 1,000 at the higher level. 
DEPARTMENTAL REPORT 
DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, D.C., February 4, 1972. 
Hon. HERMAN E. TALMADGE, 
Chairman, Committee on Agriculture and 
Forestry, U.S. Senate. 

DEAR Mr. CHAIRMAN: As you requested, 
here is our report on S. 1379, a bill to author- 
ize the Secretary of Agriculture to establish 
a volunteers in the national forests program, 
and for other purposes. 

This Department recommends that S. 1379 
be enacted if amended as suggested. 

S. 1379 would authorize the Secretary of 
Agriculture to accept services of volunteers 
for or in aid of interpretive functions, visitor 
services, conservation measures and develop- 
ment, or other activities in and related to 
areas administered by the Secretary of Agri- 
culture through the Forest Service. The vol- 
unteers would be considered as Federal em- 
ployees in relation to tort claims and com- 
pensation for work injuries but not other- 
wise. Sums as may be necessary to carry out 
the provisions of the bill but not more than 
$500,000 in any 1 year, would be authorized 
to be appropriated. 

Enthusiastic volunteers are available to 
do a variety of things which enrich visits to 
the National Forest System lands and help 
build a meaningful association between the 
visitor and the environment of rural America, 

Such volunteers would perform services 
which complement, but not replace, the ef- 
forts of regular career staff. 

Volunteers would be used in interpretive 
activities as needed along the historic trails 
Such as the Lewis and Clark National His- 
toric Trail. They would provide their skills for 
the development and presentation of visitor 
programs in connection with interpretive 
trails, visitation centers, information sta- 
tions, and amphitheaters, In some cases they 
may construct or refurbish special projects, 
for example parts of the National Trail Sys- 
tem. Volunteers would provide a valuable 
extension of the environmental education 
program of the agency on the National For- 
ests and National Grasslands as well as in 
nearby schools. They would assist in the 
youth programs operated by the Forest Serv- 
ice such as the Youth Conservation Corps, 
Job Corps, and Neighborhood Youth Corps. 

The duties of the volunteers would include 
providing special information services to visi- 
tors, assisting at historical and special events, 
increasing the availability of interpretive pro- 
grams, providing specialized skills, training 
volunteers in specialized cases, assisting in 
special research projects such as historical 
research of a ghost town, writing brochures 
on trees, plants, birds, and mammals or other 
features of interest, working on special proj- 
ects, and teaching special subjects. 

In the past, the Forest Service has accepted 
the volunteer services of private citizens on a 
nonappointed basis. These volunteers were 
not covered under the Federal Employees’ 
Compensation Act nor the Federal Tort 
Claims Act. This legislation would extend 
such coverage, plus authorization of such 
things as meals, transportation, uniforms, 
awards, and medical examinations as appro- 
priate. 

We support enactment of S. 1379 subject 
to a maximum authorization of $100,000 
which would be adequate once the program 
is fully underway. We do not anticipate any 
operations or expenditures for the current 
fiscal year. We also suggest the following sen- 
tence be added after “Service,” on line 2, page 
2: “The Secretary shall consider referrals of 
prospective yolunteers made by ACTION for 
the volunteers in the National Forests Pro- 
gram.” 

The Office of Management and Budget ad- 
vises that there is no objection to the pres- 
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entation of this report from the standpoint 
of the administration's program. 
Sincerely, 
J. PHIL CAMPBELL, 
Under Secretary. 


The amendments were agreed to. 

The bill was ordered to be engrossed for 
a third reading, read the third time, and 
passed. 


DISPOSAL OF LEAD 


The bill (S. 764) to authorize the dis- 
posal of lead from the national stock- 
pile and the supplemental stockpile was 
considered, ordered to be engrossed for 
a third reading, read the third time, and 
passed, as follows: 

S. 764 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the Ad- 
ministrator of General Services is hereby au- 
thorized to dispose of approximately four 
hundred ninety-elght thousand short tons 
of lead now held in the national stockpile 
established pursuant to the Strategic and 
Critical Materials Stock Piling Act (50 U.S.C. 
98-98h) and the supplemental stockpile 
established pursuant to section 104(b) of 
the Agricultural Trade Development and As- 
sistance Act of 1954, 68 Stat. 456, as amended 
by 73 Stat. 607. Such disposition may be 
made without regard to the requirements of 
section 3 of the Strategic and Critical Mate- 
rials Stock Piling Act: Providing, That the 
time and method of disposition shall be fixed 
with due regard to the protection of the 
United States against avoidable loss and the 
protection of producers, processors, and con- 
sumers against avoidable disruption of their 
usual markets. 

Sec. 2. (a) Disposals of the material cov- 
ered by this Act may be made only after 
publicly advertising for bids, except as pro- 
vided in subsection (b) of this section or as 
otherwise authorized by law. All bids may be 
rejected when it is in the public interest to 
do so. 

(b) The material covered by this Act may 
be disposed of without advertising for bids 
if— 

(1) the material is to be transferred to an 
agency of the United States; 

(2) the Administrator determines that 
methods of disposal other than by advertising 
are necessary to protect the United States 
against avoidable loss or to protect producers, 
processors, and consumers against avoidable 
disruption of their usual markets; or 

(3) sales are to be made pursuant to re- 
quests received from other agencies of the 
United States in furtherance of authorized 
program objectives of such agencies. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
(No: 92-697), explaining the purposes of 
the measure, 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL 

This bill would authorize the disposal of 
approximately 498,000 short tons of lead from 
the national stockpile and the supplemental 
stockpile. The Director of Emergency Pre- 
paredness has determined that this quantity 
of lead is excess to stockpile needs. The pro- 
posal is a part of the legislative program of 
the General Services Administration for 1971. 

EXPLANATION OF THE BILL 
Why congressional action is required 

Under existing law, congressional approv- 
al is required for disposal of materials in the 
national and supplemental stockpiles except 
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when the proposed disposal action is based 
on a determination that the material has 
become obsolescent for use in time of war. 

The disposal of the quantity of lead cov- 
ered by this bill is based on a determination 
that it is excess to stockpile requirements 
and not because it is obsolescent for use in 
time of war. Consequently, express congres- 
sional approval for the disposal is required. 

The bill would also authorize an immedi- 
ate start on the disposal of this material by 
waiving the statutory requirement for a 6- 
month waiting period after notice of the 
proposed disposal is published in the Federal 
Register. 

Why disposal is proposed 

The total inventory of lead in the nation- 
al and supplemental stockpiles uncommitted 
as of October 31, 1971, was 1,136,706 short 
tons. The stockpile objective as of Decem- 
ber 3, 1969, is 530,000 short tons, leaving an 
excess of 606,706 short tons. In addition to 
the amount of lead authorized for disposal 
by this bill, 31,317 short tons remain avail- 
able for direct Government use under Public 
Law 89-9 and 77,389 short tons remain avail- 
able for disposal under Public Law 91-46. 


Information on lead 


Some of the many uses of lead are in stor- 
age batteries, as cable coverings, in ammuni- 
tion, solder, babbitt and bearing metals, type 
metals castings, die castings; in construction 
(piping, sheet, and caulking), in foil and in 
certain brasses and bronzes, It is also used 
in tetraethyl lead for gasoline, and in paints 
and pigments. 

Lead is found the world over. Principal 
sources of mine production are Canada, Mex- 
ico, Peru, U.S.S.R., Australia, and the United 
States. 

Method of disposal 

The General Services Administration pro- 
poses to make the lead covered by this bill 
available for commercial sale over a period of 
years. The quantities and timing of dispos- 
als will be determined upon evaluation of 
previous sales and current market condi- 
tions, The method of disposal is set forth in 
section 2 of the bill which provides that, un- 
less otherwise authorized by law, disposals 
may be made only after publicly advertising 
for bids, except when (1) the material is 
transferred to a Federal agency, (2) the Ad- 
ministrator of General Services determines 
that other methods of disposition are neces- 
sary to protect the United States against 
avoidable loss or to protect producers, proc- 
essors, and consumers against avoidable dis- 
ruption of their usual markets, or (3) sales 
are made pursuant to requests received from 
other Federal agencies in furtherance of au- 
thorized program objectives of such agencies. 

FISCAL DATA 

The average acquisition cost of the lead in 
the national and supplemental stockpiles was 
$288 per short ton. The present market value 
is about $290 per short ton of metal or 144% 
cents per pound. 


DISPOSAL OF METALLURGICAL 
GRADE CHROMITE 


The bill (S. 773) to authorize the dis- 
posal of metallurgical grade chromite 
from the national stockpile and the sup- 
plemental stockpile was considered, or- 
dered to be engrossed for a third read- 
ing, read the third time, and passed, as 
follows: 

S. 773 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Administrator of General Services is hereby 
authorized to dispose of approximately one 
million three hundred and thirteen thou- 
sand six hundred short dry tons of metal- 
lurgical grade chromite (chromite ore equiv- 


March 21, 1972 


alent) now held in the national stockpile 
established pursuant to the Strategic and 
Critical Materials Stock Piling Act (50 
U.S.C, 98-98h) and the supplemental stock- 
pile established pursuant to section 104(b) 
of the Agricultural Trade Development and 
Assistance Act of 1954, 68 Stat. 456, as 
amended by 73 Stat. 607. Such disposition 
may be made without regard to the require- 
ments of section 3 of the Strategic and Crit- 
ical Materials Stock Piling Act: Provided, 
That the time and method of disposition 
shall be fixed with due regard to the protec- 
tion of the United States against avoidable 
loss and the protection of producers, proces- 
sors, and consumers against avoidable disrup- 
tion of their usual markets. 

Src. 2. (a) Disposals of the materials cov- 
ered by this Act may be made only after pub- 
licly advertising for bids, except as provided 
in subsection (b) of this section or as other- 
wise authorized by law. All bids may be re- 
jected when it is in the public interest to 
do so. 

(b) The material covered by this Act may 
be disposed of without advertising for bids 
if— 

(1) the material is to be transferred to an 
agency of the United States; 

(2) the Administrator determines that 
methods of disposal other than by adver- 
tising are necessary to protect the United 
States against avoidable loss or to protect 
producers, processors, and consumers against 
avoidable disruption of their usual markets; 
or 

(8) sales are to be made pursuant to re- 
quests received from other agencies of the 
United States in furtherance of authorized 
program objectives of such agencies. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in the 
Record an excerpt from the report (No. 
92-698), explaining the purposes of the 
measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL 

The proposed bill is a part of the legisla- 
tive program of the General Services Admin- 
istration for 1971. It would authorize the 
disposal of approximately 1,313,600 short dry 
tons of metallurgical grade chromite from the 
national stockpile and the supplemental 
stockpile and would waive the 6-month wait- 
ing period normally required before such dis- 
posal could be started. 


EXPLANATION OF THE BILL 
Why congressional action is required 


Under existing law, congressional approval 
is required for disposal of materials in the 
national and supplemental stockpiles except 
when the proposed disposal action is based 
on a determination that the material has be- 
come obsolescent for use in time of war. 

The proposed disposal of metallurgical 
grade chromite is based on & determination 
that the quantity of this material in the 
national and supplemental stockpiles is ex- 
cess to requirements and not because the 
metallurgical grade chromite is obsolescent 
for use in time of war. Consequently, express 
congressional approval for the disposal is 
required. 

Moreover, the bill would authorize an im- 
mediate start on the disposal of this material 
by waiving the statutory requirement for a 
6-month waiting period after notice of the 
proposed disposal is published in the Federal 
Register. 


Why disposal is proposed 
The material to be disposed of is excess to 
stockpile needs. The total inventory of the 
material in the national and supplemental 
stockpiles as of October 31, 1970, was 5,390,- 
$73 short dry tons. The stockpile objective 
established March 4, 1970, is 3,100,000 short 
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dry tons, leaving an excess of 2,290,323 short 
dry tons, of which 978,000 short dry tons 
were previously authorized for disposal. 


Information on metallurgical grade chromite 


The primary use of metallurgical grade 
chromite is in the production of ferro- 
chromium for addition to steel and to make 
other alloying agents. The addition of chrome 
to steel imparts qualities of hardness, tensile 
strength and resistance to heat and corro- 
sion. The United States has no domestic sup- 
ply of this material and the important 
sources of U.S. supply are the U.S.S.R., Tur- 
key, and South Africa. Domestic consump- 
tion of metallurgical grade chromite ore by 
the metallurgical industry amounted to 
898,230 short tons in 1969. 


RHODESIAN ORE 


At the time this measure was originally 
considered by the committee in April 1971, 
sanctions against Rhodesia precluded the 
importation of Rhodesian ore, formerly one 
of the principal sources, With the enactment 
of section 503, Public Law 92-156, the Treas- 
ury Department has granted a general li- 
cense under the Rhodesian sanctions regu- 
lations authorizing imports of strategic and 
critical materials of Southern Rhodesian 
origin. In light of this, the committee be- 
lieves that the release of metallurgical grade 
chromite from the Government stockpiles 
will not be detrimental to the interests of 
national defense. 

Method of disposal 

Section 2 of the bill sets forth the method 
of disposal of this material and reads as fol- 
lows: 

Sec. 2. (a) Disposals of the material 
covered by this Act may be made only after 
publicly advertising for bids, except as pro- 
vided in subsection (2) of this section or as 
otherwise authorized by law. All bids may be 
rejected when it is in the public interest to 
do so. 

(b) The material covered by this Act may 
be disposed of without advertising for bids 
if— 

(1) the material is to be transferred to an 
agency of the United States; 

(2) the Administrator determines that 
methods of disposal other than by advertis- 
ing are necessary to protect the United States 
against avoidable loss or to protect producers, 
processors, and consumers against avoidable 
disruption of their usual markets; or 

(3) sales are to be made pursuant to re- 
quests received from other agencies of the 
United States in furtherance of authorized 
program objectives of such agencies. 


FISCAL DATA 


The average acquisition cost of metallurgi- 
cal grade chromite in the national and sup- 
plemental stockpiles was $46.82 per short dry 
ton for ore, $365.24 per short ton for high 
carbon ferrochromium, $453.52 per short ton 
for low carbon ferrochromium, and $324.21 
per short ton for silicon ferrochromium. The 
current estimated market price for standard, 
commercial type metallurgical grade chro- 
mite ranges is $55 to $60 per short dry ton 
(chromium content) for ore, $500 per short 
ton (chromium content) for high carbon fer- 
rochromium, $760 per short ton (chromium 
content) for low carbon ferrochromium, and 
$320 to $360 per short ton (chromium con- 
tent) for silicon ferrochromium. 


DISPOSAL OF NICKEL 


The bill (S. 3086) to authorize the dis- 
posal of nickel from the national stock- 
pile was considered, ordered to be en- 
grossed for a third reading, read the 
third time, and passed as follows: 

sS. 3086 

Be it enacted by the Senate and House of 

Representatives of the United States of 
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America in Congress assembled, That the 
Administrator of General Services is hereby 
authorized to dispose of approximately thirty 
eight thousand eight hundred and seventy- 
six short tons of nickel now held in the na- 
tional stockpile established pursuant to the 
Strategic and Critical Materials Stock Piling 
Act (50 U.S.C, 98-98h). Such disposition may 
be made without regard to the requirements 
of section 3 of the Strategic and Critical Ma- 
terials Stock Piling Act: Provided, That the 
time and method of disposition shall be fixed 
with due regard to the protection of the 
United States against avoidable loss and the 
protection of producers, processors, and con- 
sumers against avoidable disruption of their 
usual markets. 

Sec, 2. (a) Disposals of the material cov- 
ered by this Act may be made only after 
publicly advertising for bids, except as pro- 
vided in subsection (b) of this section or as 
otherwise authorized by law. All bids may be 
rejected when it is in the public interest to 
do so, 

(b) The material covered by this Act may 
be disposed of without advertising for bids 
if— 

(1) the material is to be transferred to an 
agency of the United States; 

(2) the Administrator determines that 
methods of disposal other than by advertis- 
ing are necessary to protect the United 
States against avoidable loss or to protect 
producers, processors, and consumers against 
avoidable disruption of their usual markets; 
or 

(3) sales are to be made pursuant to re- 
quests received from other agencies of the 
United States in furtherance of authorized 
program objectives of such agencies. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in the 
Recorp an excerpt from the report (No. 
92-699), explaining the purposes of the 
measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL 

The proposed bill is part of the legislative 
program of the General Services Administra- 
tion for 1971. It would authorize the disposal 
of approximately 38,876 short tons of nickel 
from the national stockpile and waive the 
6-month waiting period normally required 
before such disposal could be started. The 
nickel covered by this bill is excess to stock- 
pile requirements. 


EXPLANATION OF THE BILL 
Why congressional action is required 


Under existing law, congressional approval 
is required for disposal of materials in the 
national and supplemental stockpiles except 
when the proposed disposal action is based 
on a determination that the material has 
become obsolescent for use in time of war. 

The disposal of nickel is based on a deter- 
mination that the quantity of the material 
in the national stockpile is excess to require- 
ments and not because the material is obso- 
lescent for use in time of war. A determina- 
tion was made February 9, 1971, that nickel 
is no longer a stockpile requirement. Express 
congressional approval for the disposal is 
required. 

The bill would also authorize an imme- 
diate start on the disposal of the nickel by 
waiving the statutory requirement for a 6- 
month waiting period after notice of the 
proposed disposal is published in the Fed- 
eral Register. 

Nickel is one of the most versatile of the 
alloying materials and its predominating 
use is as an alloy in the steel industry. Its 
principal applications are in making stain- 
less steels, high temperature alloys, and 
monel metal. It is essential in war produc- 
tion for jet engines, aircraft frames, armor 
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plate, electronics, and many other appli- 
cations; also in magnets, electrical core al- 
loys, and many electronic alloys. Electro- 
plating usage is substantial. 

There is no complete substitute for nick- 
el. The nickel supply can be extended by 
using leaner alloys, reducing plating thick- 
nesses, substituting chromium stainless or 
other steel when possible, and other such 
measures. Some interchange between alloys 
can be made in high temperature alloys, but 
only to a limited extent and generally at 
increased cost. Electrolytic manganese met- 
al can be substituted for a part of the nickel 
content in certain stainless steels. 

US. mine production of nickel in 1968 
amounted to 17,294 short tons, nickel con- 
tent of ore. In 1969, U.S. mine production 
was 17,056 tons and an estimated 18,000 tons 
in 1970. U.S. consumption of nickel was 159,- 
306 tons in 1968, 141,737 tons in 1969, and 
estimated at 160,000 tons in 1970. Imports 
of nickel were 147,950 tons in 1968, 129,332 
tons in 1969, and estimated at 150,000 tons 
in 1970. Principal import sources for metal 
are Canada, 87 percent; Norway. 11 percent; 
U.S.S.R., 1 percent, and others 1 percent. 

Method of disposal 

The method of disposal is set forth in 
section 2 of the bill and provides that, un- 
less otherwise authorized by law, disposals 
may be made only after publicly advertising 
for bids, except when (1) the material is 
transferred to a Federal agency, (2) the 
Administrator of General Services deter- 
mines that other methods of disposition are 
necessary to protect the United States 
against avoidable ioss or to protect producers, 
processors, and consumers against avoidable 
disruption of their usual markets, or (3) 
Sales are made pursuant to requests re- 
ceived from other Federal agencies in fur- 
therance of authorized program objectives 
of such agencies. 

In this instance, the General Services Ad- 
ministration has advised that the entire 
amount of nickel to be disposed of will be 
turned over to the U.S. Treasury. 

FISCAL DATA 

The average acquisition cost of nickel in 
the national stockpile was $1,162.28 per 
short ton. The current estimated market 
price for standard, commercial type nickel 
is $2,660 per short ton. Stockpile nickel may 
or may not be the same quality or grade 
as the material quoted above. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Does the acting minority leader 
seek recognition? 

Mr. PACK WOOD. I do not. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Oklahoma (Mr. Harris) is 
recognized for 15 minutes. 

(The remarks Mr. Harris made at this 
point on the submission of Senate Reso- 
lution 282, dealing with the plight of mi- 
norities in Pakistan and Bangladesh, are 
printed in the Recorp under Submission 
of a Resolution.) 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the dis- 
tinguished Senator from Wisconsin is 
recognized for not to exceed 15 minutes. 

(The remarks of Senator NELSON on 
the introduction of S. 3378, dealing with 
tax reform, and the ensuing discussion 
by Senators TUNNEY, MONDALE, KENNEDY, 
and MANSFIELD are printed in the section 
of the Record devoted to the transaction 
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of routine morning business under State- 
ments on Introduced Bills and Joint 
Resolutions.) 


TRANSACTION OF ROUTINE MORN- 
ING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order there will now be a 
period for the transaction of routine 
morning business for not to exceed 30 
minutes with a limitation of 3 minutes 
on each Senator being recognized. 


SOUTHEAST ASIA 


Mr. MANSFIELD. Mr. President, there 
has been a good deal of talk about cer- 
tain issues of paramount importance at 
the present time, not the least of which 
has been the issue discussed this morn- 
ing, the need for tax reform. 

There are other issues, such as pollu- 
tion, busing, the condition of the ghettos, 
crime, justice, drug control, and the like, 
all important. However, in my opinion, 
Mr. President, the most important issue 
now—and it has been for some years 
past—is the issue of our involvement in 
Southeast Asia. 

It is brought to our attention because 
of recent events in Laos and Cambodia. 
According to the latest reports the Pathet 
Lao and the North Vietnamese are very 
close to Long Cheng, the CIA-sponsored 
base in southern Laos. 

According to the latest reports the 
constitution of the Khmer Republic for- 
merly known as Cambodia, in effect has 
been overthrown and the position of first 
responsibility has been taken by Lon Nol. 

In Cambodia we are witnessing the 
folly of the American desire to export its 
political, economic, and social institu- 
tions to foreign lands where they do not 
need them, do not want them, and should 
not have them forced upon them. 

Two years have elapsed since the over- 
throw of Prince Norodom Sihanouk and 
the result has been chaos. Two years la- 
ter seven-tenths of Cambodia is under 
the control of hostile forces; and 2 years 
later, out of an estimated population of 
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Army Navy! 


x 25, 268 1,057 
2. Wounded or injured: 
a. Died of wounds. 
b. Nonfatal wounds: 
Hospital care required 
Hospital care not required... 
3. Missing: 
a. Died while missing 
b. Returned to control 
c. Current missin; 
4. Captured or interned: 
a. Died while captured or interned. 
b. Returned to control 
c. Current captured or interned... 
5. Deaths: 
a. From aircraft accidents/ 
incidents: 
Fixed wing 
Helicopter 
b. From ground action 


CONGRESSIONAL RECORD — SENATE 


7 million, one-third has become homeless. 
The net result has been nothing but de- 
struction and ruin. 

There is, of course, the makings of a 
constitutional republic, but when the 
constitution supposedly was to have been 
put into effect Lon Nol threw it to one 
side and said he would not recognize it. 
So now the constitution and the repub- 
lic, except in name, have gone down the 
drain. Marshal Lon Nol dismissed the 
constitution as unacceptable. He dis- 
solved the assembly and he has taken 
over complete control as a dictator in his 
pitiful country. 

The South Vietnamese Army, the tra- 
ditional enemy of Cambodians, is once 
again penetrating into Cambodia, to the 
extent of approximately 30,000 or 40,000 
troops. Does anyone remember the inva- 
sion of Cambodia just about 2 years 
ago? Does anyone know what has hap- 
pened since? Well, the North Vietnamese 
are back where they used to be, in the 
area of the Parrot’s Beak. More of Cam- 
bodia is under the control of the North 
Vietnamese and their allies and more of 
Cambodia has been destroyed in the 
meantime. 

So I would hope that those who are ad- 
vocating continued aid to this small 
country, made up of kindly people— 
those in the Pentagon, those in the ad- 
ministration, those in the State Depart- 
ment, and those in the aid program— 
will think and think again, because this 
is not a prime example of the Nixon 
doctrine; it is anything but. It proves 
just how bankrupt the policy of our 
country has been allowed become, not 
only in Cambodia, but also in the rest 
of that part of the world. 

Then there is Laos, another small 
country with a very kindly, peaceful peo- 
ple. What happened there? Hundreds of 
thousands of Laotians have been made 
homeless refugees and much of their 
country has been destroyed. A clandes- 
tine army under the control of the CIA 
has been operating; the overall com- 
mander is the proconsul, the U.S. Ambas- 
sador to Laos. He is the one who directs 
operations, tells where the strikes will 
be, whether they will be on the Plain of 
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Jars or in the region of Long Cheng, the 
CIA subsidized base which is now under 
siege. 

Much could be said about what hap- 
pened in these two countries in addition 
to what happened and what is happening 
in Vietnam. But it is all a tragedy as far 
as this republic is concerned. It is the 
worst tragedy in our entire history. 

I think if anything is going to be 
done it is going to be up to King Savang 
Vatthana in Laos, SRI, and Prince 
Norodom Sihanouk, now in exile in 
Peking, to put their talents and their 
efforts to use, so that a degree of stabil- 
ity and peace can be returned to their 
respective countries. 

Let us take a look at the statistics. 
These are not the latest statistics but 
they are up to February 19, 1972. Combat 
wounded, Americans, 302,651; combat 
dead, Americans, 45,650; dead from other 
purposes, American, 10,077, for a total 
of 55,727 Americans dead as of Febru- 
ary 19, 1972, and total American casual- 
ties as of the same date of 358,378. 

As far as others are concerned, we find 
that the South Vietnamese have suffered 
death losses of 145,414 and other free 
world forces have suffered deaths of 4,838. 
It is estimated that the other side has 
suffered deaths of 796,458. 

I ask unanimous consent to insert in 
the Record a table supplied by the De- 
partment of Defense, which details these 
casualties. 

There being no objection, the table 
was ordered to be printed in the Recorp, 
as follows: 

SOUTHEAST ASIA CASUALTIES STATISTICAL 

SuMMARY 

The Department of Defense released today 
the cumulative casualties reported in con- 
nection with the conflict in Southeast Asia 
as of 19 February 1972. 

Total U.S. deaths from action by hostile 
forces is the sum of the following categories: 
Killed in Action, Died of Wounds, Died While 
Missing, and Died While Captured. Lines 1 
through 4 subdivide casualties by cause or 
category. Line 5 provides an additional break- 
down of the same totals by environment 
(air or ground). Totals are cumulative 
from January 1, 1961 through February 19, 
1972. 


COMBAT DEATHS FOR OTHER FORCES IN VIETNAM, SINCE JAN, 1, 1961 


Other 

free 
world 
forces 


RVNAF 34 Enemy ¢ 


145, 414 4, 838 796, 458 


U.S. CASUALTIES NOT THE RESULT OF HOSTILE ACTION, SINCE JAN, 1, 1961 


Marine Ai 


r 
Army Navy ! Corps Force 


a. From aircraft accidents/inci- 


_ dents: 
Fixed wing... 
Helicopter... 

b. From other cause 


Total deaths? 


Total deaths 


1 Navy figures include Coast Guard. 
2 Sum of lines 1, 2a, 3a, and 4a. 


3 Does not include 


ramilitary losses. 


4 Included in adjustments from previous periods and is subject to later adjustment in turn. 


March 21, 1972 


Mr. MANSFIELD. Mr. President, if we 
add all these deaths together, on our side 
and on the other side, the figure is in 
excess of 1 million. Furthermore, we 
have expended in Southeast Asia at least 
2% times the bomb tonnage used in the 
Second World War in both the Pacific 
and European theaters, as well as in the 
Korean war, and the end is not in sight. 
The bombings are continuing and the 
number of POW’s is increasing, as well 
as the number missing in action. 

I want to give the President credit for 
drawing down the number of U.S. troops 
in Vietnam, and for that matter in Thai- 
land, as well. 

The number at the moment, I under- 
stand, is 108,000, roughly, but by the first 
of May that is supposed to go down to 
69,000. I have no doubt but that it will 
and around that time the President will 
very likely announce a further reduction. 

But the war is continuing. No progress 
is being made in Paris, and no end to the 
war is in sight. I would hope that despite 
these draw-downs in troop personne] in 
the Far East, in South Vietnam, in Thai- 
land, in the South China Sea, as well as 
in the Pacific and the Far East and else- 
where, we would reach the stage shortly 
when we would be able to withdraw lock, 
stock, and barrel every American from 
Vietnam, from Laos, from Cambodia, and 
from Thailand. 

Mr. President, I would hope, in view of 
the impasse which has been reached in 
the negotiations in Paris, that the Presi- 
dent would consider most seriously set- 
ting a date certain, an actual date tied 
only to the release of the U.S. prisoners 
of war and the recoverable missing in 
action. 

I would hope that at that time, and 
on the basis of that date, if this pro- 
posal is advanced, we would recognize the 
fact that the future of Vietnam will be 
determined not by us, but by the Viet- 
namese, North and South, themselves. It 
is their country, whether it is divided 
into two or three parts or is whole in one. 
It is their future. It is they who must 
determine under what conditions they 
will live, and it is not our responsibility. 

South Vietnam has an army of 1,100,- 
000 men at the present time, and re- 
serve forces—paramilitary, militia, and 
the like—of about 550,000. It has one of 
the largest armies in the world. It has 
one of the best equipped navies in the 
world. It has been subsidized and sup- 
ported and armed by this country for 
the last 17 years. 

I would hope that we would not forget 
what is going on in South Vietnam, what 
is happening to our sons, our brothers, 
our POW’s, who are increasing in num- 
ber, and not be sidetracked by these 
other issues, which, while important, are 
not of the immediacy of the problem 
which confronts this Nation in South 
Vietnam, in Laos, in Cambodia, and in 
Thailand. 

This is a real American tragedy, and 
it has lasted too long. It should be 
brought to an end, and I hope the sug- 
gestion I have made will be given some 
consideration downtown. 

I want to repeat that I recognize and 
approve of what the President has done 
in drawing down the numbers from 
about 550,000 to 108,000 today, down to 
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69,000 by May 1, and very likely a 
further reduction beyond that time; but 
we cannot put our heads in the sand. 
We cannot be satisfied with just a draw- 
ing down in U.S. troops. We cannot be 
satisfied with a diminution in the num- 
bers of casualties, dead and wounded. 
And we cannot be satisfied with the fact 
that, instead of the POW’s being reduced 
in number, and recoverable missing in 
actions being reduced in number, they 
are, contrariwise, being increased in 
number. 

Therefore, I hope the proposal I have 
made will receive consideration. I do not 
intend to forget that we are involved in 
a misbegotten, tragic war in Southeast 
Asia, an area in which we never have 
had, and do not now have, any vital in- 
terest. And the sooner we liquidate it, on 
a lock, stock, and barrel basis, the better 
off this Nation will be, and the more pos- 
sible it will be for us to pay less atten- 
tion to overseas and to face up to our 
own difficulties here at home. 

We have only so many people, prob- 
ably 208 million at the present time. We 
have only so much in the way of re- 
sources. Times have changed, and while 
there may—and I emphasize the word 
“may"’—have been a need, following the 
Second World War, for this country to 
be a world policeman, that need has 
long ago vanished. 

So let us live in today and look to to- 
morrow, and let us divest ourselves of 
policies and mistakes of the past, which 
bring nothing but ruin, nothing but 
death and destruction, and nothing but 
huge outlays to this Republic. 

Mr. President, I ask unanimous con- 
sent that an article by Mr. David Brink- 
ley, published in the Boston Globe of the 
7th of this month, entitled “Vietnam 
* * * Biggest Blunder in U.S. History 
* * * the Biggest,” an article in US. 
News & World Report under date of 
January 3, 1972; and an editorial car- 
ried in the Philadelphia Inquirer of 
March 21, 1972, be incorporated in the 
RecorD at this point; but before the 
Chair rules, may I say that those who 
study the figures in the U.S. News & 
World Report article should keep in 
mind that considerable changes have oc- 
curred in the drawdown of U.S. troops, 
a further decline in Southeast Asia, in 
Latin America, and in other areas, ex- 
cept for Western Europe. 

So with that proviso, Mr. President, I 
renew my request. 

There being no objection, the articles 
were ordered to be printed in the Rec- 
ORD, as follows: 

[From the Boston Globe, Mar. 7, 1972] 
VIETNAM .. . BIGGEST BLUNDER IN U.S. 
HISTORY . . . THE BIGGEST 
(By David Brinkley) 

(David Brinkley made the following com- 
mentary March 2 (David Brinkley’s Journal) 
during John Chancellor's NBO news pro- 
gram (Ch. 4)). 

The Senate voted to raise the price of 
gold—to make official what had happened 
already—the devaluation of the dollar. Mean- 
ing that in relation to other currencies the 
dollar is worth less. 

To a great extent it’s one more side effect 
of the Vietnam War. One of many. The others 
are familiar: 

An inflation that already made the dollar 
worth less, even before it was devalued. 
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The loss of about 50,000 young Americans 
and the wounding of a quarter of a million 
more. 

The killing of hundreds or thousands of 
Vietnamese women and children and the 
physical devastation of their country. 

The waste of far more than $100 billion 
of the American taxpayers’ money that would 
have been spent on something useful. Plus 
another $100 billion added to the Federal 
debt. 

Serious damage to the morale and dis- 
cipline of the American armed forces them- 
selves, not to speak of young soldiers hooked 
on Vietnamese heroin. 

Severe disorders in the United States, riots 
and killing, anger and alienation of a gen- 
eration of young Americans, more hostility 
in a country already having too much. 

A reduced public confidence in their po- 
litical system. 

Plus My Lai, draft evaders, profiteering 
and a great deal more. 

All of it taken together, make the Viet- 
nam War the biggest blunder in American 
history. The biggest. 

We build monuments to our successors. 
As a reminder in the future, we might build 
a monument to this, a historic blunder. 

They might also put a speaker's platform 
on it and require that any future political 
leader anxious to join other countries war- 
mongers make his speeches from this plat- 
form. To persuade anybody, a speech from 
that platform would have to be pretty good. 


[From the U.S. News & World Report, Jan. 3, 
1972] 

U.S. FORCES AsroaD—Biccest Drop IN 16 
YEARS 


At the turn of a new year for U.S. service- 
men stationed overseas, this fact stands out: 
Continuing massive withdrawals have cut, 
nearly by half, the number of Americans 
based abroad at the height of the Vietnam 
war—from 1,3 million in 1968 to 781,000 now. 

In 1971 alone, the number of GI's abroad 
was reduced more than 220,000—the sharp- 
est one-year drop in 16 years. 

As a result, there are fewer American troops 
abroad than at any time in the past six 
years. 

These sharp cutbacks reflect not only the 
winding down of the U.S. ground role in 
Vietnam, but also the closing of overseas 
bases in line with the “Nixon Doctrine” of 
emphasizing material aid rather than troops 
for US. allies. 

Even so, about a third of America’s 2.6 
million men in uniform still are stationed in 
foreign lands or on ships patrolling foreign 
waters as 1972 gets under way. 

As the map and tables on these pages 
show, the bulk of American servicemen over- 
seas are based either in Europe or Southeast 
Asia. The tables also indicate the changing 
pattern of U.S. strength abroad. Area by 
area, these are the main shifts that have oc- 
curred in the past year: 

(Maps and tables not reproduced in the 
RECORD.) 

In South Vietnam, U.S. military manpower 
was cut by half during the year, down 172,700 
from a year ago to 171,000 today. The total 
is 363,000 below what it was when the re- 
ductions began. It is to go down to 139,000 
by February 1 and could be down to 45,000 
by next autumn, depending upon the level 
of enemy activity. 

In nearby Thailand, where much of the 
war's air support is based, U.S. withdrawals 
totaled 6,400 men in '71. 

At sea off the Vietnamese coast, one U.S. 
aircraft carrier has been moved out, leaving 
Only one still on station at all times in the 
war zone. Along with the transfer of other 
U.S. naval vessels to the Vietnamese, this 
shift has resulted in pulling back about 6,000 
American sailors, with 13,000 remaining in 
the Vietnam area. 
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LONE DIVISION LEFT IN KOREA 


All told, winding down of the war accounts 
for pulling back about 185,000 servicemen 
during the year. But thousands more have 
been withdrawn from other parts of the 
world, for other reasons. 

In South Korea, for instance, increased 
strength of that U.S. ally has resulted in a 
pullback of 9,000 troops from the American 
forces based there, including one of the two 
Army divisions long stationed in Korea. This 
cuts U.S. strength there from a high of 64,000 
men at the time of the Pueblo crisis in early 
1968 to 43,000 now. 

In the Philippines, American strength 
dropped during the year by about 2,000 men, 
to a current level of 18,000. 

In Japan, where the need for U.S. military 
aid also has declined, about 9,000 American 
servicemen were pulled out during the year, 
leaving 30,000 U.S. airmen and sailors based 
in that country. 

On the two big Pacific islands bases, there 
have been other major pullbacks. 

U.S. troop strength declined by 7,500 on 
Okinawa during the year, to a level of 45,000, 
principally because of cuts in the Marine and 
Air Force units stationed there. And another 
4,000 servicemen were withdrawn from Guam, 
a U.S. possession, leaving about 10,000 men 
still assigned, mainly to the Air Force bomber 
base or the Navy Polaris submarine base 
there. 

Elsewhere in the Pacific, the Seventh Fleet 
has kept at about the same strength level, 
roughly 52,000 men. 


SOME TOKEN REDUCTIONS 


In Europe and the Mediterranean, mean- 
while, token cuts were made and major cuts 
discussed during the year. Biggest withdrawal 
thus far has been from West Germany, with 
5,000 GI’s returned to the United States. But 
this still leaves 215,000 servicemen in Ger- 
many—the largest body of U.S. troops in one 
country overseas. 

U.S. troop strength, officially reported, has 
remained constant in Britain, Spain, Italy 
and Greece. It has actually increased by 1,000 
in Belgium, as a result of a beefing up at 
North Atlantic Treaty Organization head- 
quarters near Brussels. 

Despite strong budgetary pressures, the 
U.S. Sixth Fleet, stationed in the Mediter- 
ranean, has remained at a strength of 21,000 
men, operating a force of between 35 and 45 
warships over the past year. 

In India, a small American “listening post” 
Was disclosed during the year, apparently 
established to monitor the activities in Com- 
munist China and possibly to replace the 
communications bases that the United States 
once maintained in Pakistan. 

Defense Department officials will say only 
that the number of American servicemen now 
manning this installation is “well under 
1,000 men.” 

In other places overseas, smaller troop 
withdrawals have taken place during the 
year for a variety of reasons. U.S. forces sta- 
tioned in the Panama Canal Zone, for in- 
stance, were pared down from 12,000 to 11,000 
men. American troops based on Guantánamo, 
in Castro’s Cuba, were reduced in strength 
from 4,000 to 3,000, those in Puerto Rico from 
8,000 to 6,000. 

In addition, troops manning a U.S. com- 
munications base in Ethiopia were trimmed 
from 1,600 to 1,500. And U.S. airmen sta- 
tioned in Morocco have been reduced in 
number from 2,000 to 1,700. 

There have been some small increases in 
troop strength at a few U.S. bases overseas 
during the year—principally the new Amer- 
ican naval bases under construction in 
Australia and on the tiny island of Diego 
Garcia in the Indian Ocean. 

Despite the massive net withdrawal of U.S. 
troops from overseas stations in 1971, Amer- 
ican military force abroad remains stronger 
by about 200,000 men than. it was before the 
Vietnam-war build-up. 
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Compared with the 781,000 GI’s overseas 
now, the United States in mid-1964 main- 
tained 583,000 servicemen abroad—of whom 
440,000 were shore-based and 143,000 were 
aboard naval ships at sea. 


FOR THE FUTURE 


The outlook now, defense officials say, is 
for U.S. strength overseas to level off and 
remain fairly constant for the next few 
years. 

Troop withdrawals from Vietnam are ex- 
pected to continue at about their present 
pace in coming months, arriving at a resid- 
ual force of 45,000 men—possibly fewer. U.S. 
strength in Thailand, nearly all of it devoted 
to air support, is expected to hold at about 
25,000 to 30,000 men over the two years just 
ahead. 

Massive cutbacks could be in the cards for 
Okinawa and Japan, however, when the for- 
mer reverts to Japanese rule and Tokyo takes 
on an increased role in its own defense. 

In the Middle East area, the Sixth Fleet 
is expected to remain at close to current 
strength, despite some congressional pressure 
to beef it up to offset the growing Russian 
presence in the Eastern Mediterranean. 

Cutbacks in U.S. forces based in Europe 
will continue to be urged in Congress. But 
defense officials expect little or no change in 
the present American strength assigned to 
NATO, barring agreement with the Russians 
on mutual and balanced force reductions in 
Europe. 

INDIAN OCEAN PLANS 


An increased U.S. presence in the Indian 
Ocean area will be evident, in turn, when the 
planned bases in Australia and Diego Garcia 
are fully manned. The Navy also has been 
studying a shift in part of the Seventh Fleet 
to patrol off the East African coast. 

Some Pentagon authorities, in fact, say 
that the U.S. naval force in the Indian 
Ocean area could number as many as 10,000 
men over the next five years—depending 
upon a go-ahead from the White House. 

Over all, military sources report that the 
prospect over the next two years is for a very 
gradual further reduction in U.S. military 
strength overseas. Withdrawals could be 
stepped up only if a major agreement on 
force levels is reached with the Soviet 
Union—or quickly reversed if the President 
responds to a new emergency in the Middle 
East or elsewhere. 
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AGAIN, THE LESSON Is CLEAR: UNITED STATES 
Can’t REMAKE THE WORLD 


Once again, this time in Cambodia, we are 
witnessing the folly of the American urge 
to export its political, economic and social 
institutions to foreign lands, 

Two years have now passed since Marshal 
Lon Nol took control of Cambodia in the 
name of progress and with the material and 
moral support of the United States. In those 
two years, he appealed for military aid 
against Communist insurgence, received it in 
the form of more than 30,000 American and 
40,000 South Vietnamese troops, later with- 
drawn, and renamed Cambodia the Khmer 
Republic. 

In that time also, work has been going on 
in the delicate business of fashioning a 
constitution. With the work almost complete, 
the Constituent Assembly announced that 
the new basic document they proposed would 
make the Khmer Republic a republic in- 
deed—with a National Assembly holding real 
power, along with a president and premier. 

Marshal Lon Nol promptly dismissed the 
constitution as unacceptable, disssolyed the 
Assembly, and put out enough armed guards 
to assure compliance. He declared himself 
president, commander in chief of the armed 
forces and premier. 

Thus any hint of democracy—the rational- 
ization for United States intervention and 
endless tinkering with Khmer’s domestic af- 
fairs—disappeared. 
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And soon after that; a new offensive against 
the Communist menace the world has been 
hearing about for a generation mobilized 
40,000 South Vietnamese troops at the Khmer 
border. Thousands invaded U.S. B-52s 
bombed day after day. “We are saturating 
the area,” a senior South Vietnamese officer 
said of the new incursion. “It is our purpose 
to destroy everything we can.” 

They would do well to work quickly while 
there is something left to destroy in what 
once was a slow-paced, peaceful and majesti- 
cally beautiful country. In the last two years, 
the effect of American, and American-spon- 
sored, policy has been to make homeless an 
estimated one third of the Khmer popula- 
tion of 7 million and to provide rampant 
corruption by a handful of the ruling and 
military elite—many of whom are fleeing now 
to safer bases with their pelf. 

For all our dismay with Communism or 
other totalitarian forms of government, it is 
hard to argue that any indigenous adminis- 
tration could come close to producing the 
misery and slaughter which is the daily life 
in most of Indochina today. 

But small chance, in Vietnam or in the 
Khmer non-republic, so long as the present 
U.S. Asian policy continues, For U.S. aid to 
the Lon Nol regime is flowing in at a rate of 
more than $300 million a year, and the Nix- 
on Administration in its latest military aid 
requesting to Congress, shows no sign of re- 
versing that policy. 

To the contrary. The powerful voices in the 
Pentagon and other bureacracies and in Con- 
gress—which sponsored America’s Vietna- 
mese intervention are still being heard. 
Their bankrupt argument that U.S. armed 
might and economic force can refashion an 
Asian nation into a mini-America holds 
sway today. As a matter of fact, in a view 
at least not publicly recanted, President 
Nixon said last fall that “Cambodia is the 
Nixon doctrine in its purest form.” 

The results suggest, however, that all to 
be found in pure form there is the folly of 
a fundamentally false premise. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. Byrd of West Virginia) laid 
before the Senate the following letters, 
which were referred as indicated: 

List or CONTRACT AWARD DATES 

A letter from the Assistant Secretary of 
Defense, transmitting, pursuant to law, & 
list of contract award dates, for the period 
March 15-June 15, 1972 (with an accom- 
panying paper); to the Committee on Armed 
Services. 

STATISTICAL SUPPLEMENT, STOCKPILE REPORT 


A letter from the Director, Office of Emer- 
gency Preparedness, Executive Office of the 
President, transmitting, pursuant to law, the 
Statistical Supplement, Stockpile Report to 
the Congress, for the period ended December 
31, 1971 (with an accompanying document); 
to the Committee on Armed Services. 


PROPOSED AMENDMENT OF FEDERAL CIVIL 
DEFENSE ACT OF 1950 


A letter from the Secretary of the Army, 
transmitting a draft of proposed legislation 
to further amend the Federal Civil Defense 
Act of 1950, as amended, to extend the ex- 
piration date of certain authorities there- 
under, and for other purposes (with an ac- 
companying paper); to the Committee on 
Armed Services. 

REPORTS OF COMPTROLLER GENERAL 


A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report entitled “Extensive Use of Mil- 
itary Personnel in Civillan-Type Positions”, 
Department of Defense, dated March 20, 1972 
(with an accompanying report); to the Com- 
mittee on Government Operations. 
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A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report entitled “Improvements Needed 
in Manpower Training at The Boston Skills 
Center’, Department of Labor, Department 
of Health, Education, and Welfare, dated 
March 21, 1972 (with an accompanying re- 
port); to the Committee on Governemnt Op- 
erations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant 
to law, a report entitled “More Effective Use 
Could be Made of Program Resources to Al- 
leviate Unemployment”, Economic Develop- 
ment Administration, Department of Com- 
merce (with an accompanying report); to 
the Committee on Government Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report entitled “Improved Use of Cargo 
Space on Ammunition Ships by Better Plan- 
ning”, Department of Defense, dated March 
21, 1972 (with an accompanying report); to 
the Committee on Government Operations. 
PROPOSED AMENDMENT OF THE TRADEMARK ACT 

A letter from the Secretary of Commerce, 
transmitting a draft of proposed legislation 
to amend the Trademark Act to extend the 
time for filing oppositions, to eliminate the 
requirement for filing reasons of appeal in 
the Patent Office, and to provide for award- 
ing attorney fees (with accompanying pa- 
pers); to the Committee on the Judiciary. 
CORRECTION OF REPORT RELATING TO GS-16, 

GS-17, AND GS-18 POSITIONS 

A letter from the Chairman, U.S. Civil 
Service Commission, transmitting, for the in- 
formation of the Senate, a correction of the 
report relating to GS-16, GS-17, and GS-18 
positions, submitted under date of Janu- 
ary 31, 1972 (with an accompanying paper); 
to the Committee on Post Office and Civil 
Service. 

PROSPECTUS FOR ALTERATIONS AT THE AGRICUL- 
TURE ADMINISTRATION BUILDING 

A letter from the Acting Administrator, 
General Services Administration, trans- 
mitting, pursuant to law, a prospectus 
for alterations at the Agriculture Administra- 
tion Building in Washington, D.C. (with ac- 
companying papers); to the Committee on 
Public Works. 

PROPOSED ACTION ACT OF 1972 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that a 
communication from ACTION relative to 
the Peace Corps, Volunteers in Service ta 
America, and National Older Americans 
Volunteer program be jointly referred to 
the Committees on Foreign Relations and 
Labor and Public Welfare for their con- 
sideration of the legislative matters fall- 
ing within their respective jurisdictions. 

The PRESIDING OFFICER (Mr. 
BENTSEN). Without objection, it is so 
ordered. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. MANSFIELD (for Mr. Jackson), 
from the Committee on Interior and Insular 
Affairs, without amendment: 

S.J. Res. 193. Joint resolution to redes- 
ignate the area in the State of Florida known 
as Cape Kennedy as Cape Canaveral (Rept. 
No. 92-704). 

By Mr. BYRD of West Virginia (for Mr. 
BILE), from the Committee on Interior and 
Insular Affairs, with an amendment: 

S. 3153. A bill to amend the act of Jan- 
uary 8, 1971 (Public Law 91-660; Stat. 1967), 
an act to provide for the establishment of the 
Gulf Islands National Seashore in the States 
of Florida and Mississippi, for the recogni- 
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tion of certain historic values at Fort San 
Carlos, Fort Redoubt, Fort Barrancas, and 
Fort Pickens in Florida, and Fort Massachu- 
setts in Mississippi, and for other purposes 
(Rept. No, 92-705). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 


By Mr. NELSON (for himself, Mr. 
Hart, Mr, KENNEDY, Mr. MONDALE, 
Mr, CHURCH, Mr. EAGLETON, Mr. HAR- 
RIS, Mr, HUGHES, Mr. HUMPHREY, 
Mr. McGovern, Mr. METCALF, and Mr. 
TUNNEY): 

S. 3378. A bill to raise needed revenues by 
gearing the income tax more closely to an 
individual's ability to pay, by broadening 
the income tax base of individuals and cor- 
porations, by integrating the gift and estate 
taxes, and by otherwise reforming the in- 
come, estate, and gift tax provisions. Re- 
ferred to the Committee on Finance. 

By Mr. SPONG (for himself and Mr. 
Byrp of Virginia): 

S. 3379. A bill to amend the act entitled 
“An act to authorize the Commissioners of 
the District of Columbia to plan, construct, 
operate, and maintain a sanitary sewer to 
connect the Dulles International Airport with 
the District of Columbia system.” Referred 
to the Committee on the District of Colum- 
bia. 

By Mr. MOSS: 

S. 3380. A bill to permit immediate retire- 
ment of certain Federal employees. Referred 
to the Committee on Post Office and Civil 
Service. 

By Mr, MONTOYA (for himself, Mr. 
RANDOLPH, and Mr. COOPER) : 

S. 3381. A bill to establish a national de- 
velopment program through public works in- 
vestment. Referred to the Committee on 
Public Works. 

By Mr. JAVITS (for himself and Mr. 
WILLIAMS, Mr. BEALL, Mr. CRANSTON, 
Mr. PEARSON, Mr. PELL, Mr. RIBICOFF, 
Mr. SCHWEIKER, Mr. STEVENS, Mr. 
STEVENSON, and Mr. TUNNEY): 

S. 3382. A-bill to amend the Elementary 
and Secondary Education Act of 1965. Re- 
ferred to the Committee on Labor and Public 
Welfare. 

By Mr. THURMOND: 

S. 3383. A bill to amend the Internal Rev- 
enue Code of 1954 to encourage the use of 
recycled oil. Referred to the Committee on 
Finance, 

By Mr. MANSFIELD (for Mr. Jackson) 
(for himself and Mr. Attorr) (by 
request) : 

5. 3384. A bill to amend the Water Re- 
sources Planning Act to authorize increased 
appropriations. Referred to the Committee 
on Interior and Insular Affairs. 

By Mr. NELSON: 

S. 3385. A bill to provide for the free entry 
of five carillon bells for the use of the 
University of Wisconsin, Madison, Wis. Re- 
ferred to the Committee on Finance. 

By Mr. WILLIAMS (for himself and 
Mr. Javits) : 

S. 3386. A bill to amend the Labor Man- 
agement Relations Act, 1947, to permit em- 
ployee contributions to jointly administered 
trust funds established by labor organiza- 
tions to defray costs of legal services. Re- 
ferred to the Committee on Labor and Public 
Welfare. 

By Mr. BEALL: 

S. 3387. A bill for the relief of Lt. Comdr. 
Ralph Wayne Tobias, U.S. Navy (retired). 
Referred to the Committee on the Judiciary. 
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By Mr. HRUSKA: 

S. 3388. A bill to impose a moratorium on 
new and additional student transportation. 
Referred to the Committee on the Judiciary. 

By Mr. FULBRIGHT (by request) : 

S. 3389. A bill to amend section 304, title 
II of the International Claims Settlement 
Act of 1949, as amended, to provide for ad- 
ditional claims for payment out of the 
Italian Claims Fund. Referred to the Com- 
mittee on Foreign Relations. 

S. 3390. A bill to amend the Foreign As- 
sistance Act of 1961, and for other purposes. 
Referred to the Committee on Foreign Re- 
lations. 

By Mr. BEALL (for himself, Mr. Jav- 
Irs, Mr. Tarr, Mr. Packwoop, and 
Mr. SCHWEIKER) : 

S. 3391. A bill to provide for the continua- 
tion of programs authorized under the Older 
Americans Act of 1965, and for other pur- 

. Referred to the Committee on Labor 
and Public Welfare. 
By Mr. CRANSTON (for himself, Mr. 
Dominick, Mr. EAGLETON, Mr. WiL- 
LIAMS, Mr. GRAVEL, Mr. MANSFIELD. 
Mr. Srevens, and Mr. TUNNEY): 

S. 3392. A bill to amend the National Sci- 
ence Foundation Act of 1950 so as to provide 
for a program relating to earthquakes. Re- 
ferred to the Committee on Commerce. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. NELSON (for himself, Mr. 
Hart, Mr. Kennepy, Mr. Mon- 
DALE, Mr. CHURCH, Mr. EAGLETON, 
Mr. Harris, Mr. HucuHes, Mr. 
HUMPHREY, Mr. McGovern, Mr. 
METCALF, and Mr, TUNNEY): 
S. 3378. A bill to raise needed revenues 
by gearing the income tax more closely to 
an individual’s ability to pay, by broad- 
ening the income tax base of individuals 
and corporations, by integrating the gift 
and estate taxes, and by otherwise re- 
forming the income, estate, and gift tax 
provisions. Referred to the Committee on 
Finance. 
TAX REFORM ACT OF 1972 


Mr. NELSON. Mr. President, on behalf 
of Senators CHURCH, EAGLETON, HARRIS, 
HART, HUGHES, HUMPHREY, KENNEDY, 
MCGOVERN, METCALF, MONDALE, TUNNEY, 
and myself I am introducing compre- 
hensive legislation to reform the Federal 
tax system, I send to the desk for appro- 
priate reference this tax reform bill. 

Mr. President, tax reform is an urgent 
national priority. Our system for raising 
Government revenues contains grave in- 
equities; and the average taxpayer knows 
it. 

The rich frequently pay less than the 
poor; many of the very rich pay nothing 
at all. And the average wage-earner car- 
ries a disproportionate share of the bur- 
den. 

Nowhere in our society is there a 
greater gap between promise and reality. 

The 16th amendment to the Consti- 
tution empowered Congress to levy taxes 
on “incomes, from whatever source de- 
rived.” In fact, some income is taxed 
at preferential rates, some is not taxed 
at all, and some does not even have to 
be reported to the Government. 

Our tax system is supposed to be pro- 
gressive—to tax people according to their 
ability to pay. But the opposite is the 
case. Figures reported by the chief of the 
Census Bureau’s Population Division 
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show that in 1968, the middle-income 
worker making $8,000 to $10,000 paid 
Federal, State, and local taxes at the 
same rate as the worker earning $25,000 
to $50,000. And the man with less than 
$2,000 is taxed at about the same rate as 
the man making over $50,000. 

This result is unfair, discriminatory, 
and totally indefensible as a tax policy. 

And it has been getting worse. 

On three separate occasions over the 
last 8 years, we have reduced one or the 
other of our two progressive taxes—the 
personal income tax and the corporate 
profits tax. The Revenue Act of 1971 
alone reduced corporate tax rates by 15 
percent—the largest tax cut for the cor- 
porations in American history. Mean- 
while, there have been dramatic increases 
in such regressive levies as the social se- 
curity tax. 

One of the more oppressive taxes—the 
local property tax—has now risen about 
as far as it can go. Increasing local gov- 
ernment costs have forced it up so that 
now it places an excessive burden on mil- 
lions of Americans—many of whom live 
on fixed incomes. 

The overall result is a tax system 
which takes more from those who can 
least afford it, and less from those who 
can. 

Most people now agree that something 
must be done about taxes. In a recent 
Harris poll, 69 percent said they could 
sympathize with a “taxpayers’ revolt.” 
Eighty-two percent felt that “the big tax 
burden falls on the little man in this 
country today.” Sixty-four percent 
agreed that taxes have reached the 
breaking point. 

Reform is long overdue. 

Over the years privileged financial 
sanctuaries, tax preferences, and loop- 
holes have been written into the tax 
structure under various guises. Some- 
times they have been justified as serving 
some important social purpose or pro- 
moting the general economic welfare. 
More often than not they simply reflect 
the general tendency of the political and 
economic power structure within any 
society to design laws that best serve the 
interests of that privileged group. 

Anyone who has ever given serious 
thought to reforming the tax system is 
well aware that it is a knotty, difficult 
political exercise precisely because the 
most powerful economic interest groups 
are the beneficiaries of the great bounty 
that flows from the inequities. They rep- 
resent a potent, organized, cohesive po- 
litical force which has not been counter 
balanced in the past by any significant 
political pressure from the vast, unorga- 
nized silent majority. These privileged 
classes of taxpayers and the various as- 
sociated groups of peripheral benefici- 
aries represent, in fact, the very heart 
of the political power structure in our 
society. 

There is nothing unusual or mysterious 
about it. The establishment in every so- 
ciety has always legislated to protect 
and enhance the interests and welfare 
of the power structure. This is true re- 
gardless of the ideological nature of the 
political system. 

Now, however, a great change is rapid- 
ly taking place all across the country. 
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Powerful forces for tax reform are co- 
alescing into a potent constituency for 
the first time. 

It is happening, as most things seem 
to happen in this country, because of a 
crisis. States and local governments are 
in serious fiscal trouble. Governors and 
mayors are pleading for financial assist- 
ance. The burdens of the property tax 
and financial support of the school sys- 
tem have become a major topic of dis- 
cussion at the national level for the first 
time. And, finally, tax sharing has be- 
come an important part of the political 
dialog of the country. 

The President, presidential candidates, 
and political leaders of both parties have 
brought the issue up front for discussion 
with reform proposals of various kinds. 
In a message to the Congress in Septem- 
ber of last year, the President said he 
would send a tax reform proposal to the 
Congress this year. The President and 
his Cabinet members have made it clear 
that the tax reform they are talking 
about is in the form of a national sales 
tax—called a value-added tax—to be 
used to relieve the property tax. Secre- 
taries Connally and Richardson both de- 
fended the value-added tax in recent 
testimony before the Finance Committee. 
Secretary Richardson argued that a 
value added tax would not be an addi- 
tional tax because it would be used only 
as a replacement for the property tax 
which is simply another regressive tax. 

The value-added tax would add sub- 
stantially to the already onerous tax bur- 
den on lower- and middle-income people. 
It would be inflationary since the new 
tax would be added to the price of the 
product. 

But whatever its merits or shortcom- 
ings, this is not the kind of tax reform 
that tax experts, Members of Congress, 
the press, and the public have been talk- 
ing about. Certainly, as suggested by the 
President, property tax relief on some 
equitable basis is one of many plausible 
methods of revenue sharing. However, it 
is hardly defensible to levy a sales tax to 
relieve property taxes while leaving mas- 
sive amounts of privileged income under- 
taxed or not taxed at all. A value-added 
tax may be a defensible proposal at some 
time for some purpose, but it is not a 
defensible proposal at this time for this 
purpose. 

Two years ago, the Congress enacted 
the Tax Reform Act of 1969. This was a 
beginning, but it was no more than that. 
Many of the worst tax loopholes were 
left untouched. Today, our tax system is 
widely regarded as a national disgrace. 

As a substantial step toward reform, I 
am proposing the Tax Reform Act of 
1972, a comprehensive program to close 
tax loopholes. 

This proposal will give dramatic and 
critically needed financial assistance to 
State and local governments. The total 
amount in tax sharing would be $17 bil- 
lion—$16 billion for education and/or 
property tax relief plus $1 billion addi- 
tional aid to States and municipalities 
by providing that the Federal Govern- 
ment will pay 50 percent of the interest 
cost for State and municipal bonds. 

First. This legislation would raise 
about $16 billion a year in new revenue, 
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to be distributed to State and local gov- 
ernments. This does not include the 
above-mentioned $1 billion. This money 
could be distributed by a number of dif- 
ferent formulas. This proposal is that 
the money be used directly to reduce 
property taxes, or in the alternative, to 
pay part of the costs of local education. 
This method of distribution follows the 
lines of the proposal under consideration 
by the President, although the revenue 
source is different. 

Second. The new funds should be dis- 
tributed to the States based on a formula 
which gives each State an amount pro- 
portional to its share of the population of 
the Nation. A breakdown of this distribu- 
tion by States is attached. Under this 
formula, Wisconsin would receive $347 
million annually. 

Third. Distribution of these funds for 
education would pay almost 40 percent of 
the total State and local costs of pri- 
mary and secondary education nation- 
wide, and about 34 percent of these costs 
in Wisconsin, These percentages are 
based on figures for the current school 
year. This would result in substantial 
property tax relief. 

Fourth. Or, if these funds were used 
directly for property tax relief, it would 
have paid for 44 percent of total prop- 
erty taxes on all homes, farms, and busi- 
nesses, nationwide in 1971. In Wisconsin, 
property taxes could have been reduced 
30 to 34 percent across the board—the 
percentage reduction is less because Wis- 
consin relies more heavily on this tax 
than the average State. 

Fifth. Finally, if we consider only that 
portion of the property tax that goes to 
finance the local schools, the $16 billion 
of new revenues would have paid for 87 
percent of that cost nationwide, and 50 
percent in Wisconsin. 

Note: figures for 1971 are used since 
that is the most recent year for which 
they are available. 

The tax changes proposed here would 
constitute significant reform. They would 
translate the tax sharing rhetoric of the 
administration into meaningful reality. 
Any amount of tax sharing significantly 
less than $16 billion is merely a temporiz- 
ing ritual rather than a fundamental at- 
tack on the problem. 

Obviously some of the provisions of this 
bill will prove controversial. Supporters 
of reform and cosponsors of this bill are 
not equally committed to every detail of 
each provision, but it is recognized that 
substantial reform accompanied by mas- 
sive financial assistance to State and 
local governments is an important na- 
tional priority. 

The test question is whether when con- 
sidered as a whole, the reforms proposed 
are a substantial improvement over the 
present situation. By that test, the an- 
swer is overwhelmingly in the affirma- 
tive. 

Although it will be strongly attacked 
by those with a vested interest in the 
present tax structure, this is not a radical 
program. It represents a compromise be- 
tween what would be an ideal tax reform 
and what it may be possible to accom- 
plish at this stage in history. 

It does not close every loophole. Rather, 
it concentrates on those provisions which 
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are most unfair, and on which there is 
widest agreement among the experts. It 
incorporates a number of the recommen- 
dations made by the Treasury Depart- 
ment in its comprehensive “Tax Reform 
Studies and Proposals of December 1968.” 
It has benefited from the assistance and 
advice of some of our most eminent tax 
lawyers and economists. 

One area that most of the tax experts 
agree is badly in need of reform is capi- 
tal gains. 

Under present law, the Federal Gov- 
ernment taxes only 50 percent of any in- 
crease in the value of property—such as 
real estate or corporate stock—held over 
H months. The other 50 percent is tax- 

ree. 

This one provision removes about $16 
billion from Federal taxation. It costs the 
Federal Treasury almost $8 billion a year 
in lost revenue. 

Nothing could be more unfair. The 
average worker who must live off his 
hard-earned wages is taxed at regular 
income tax rates. But the rich man can 
invest his wealth, and then simply wait— 
without lifting a finger—until it has in- 
creased in value. At that point, 50 percent 
of his gain goes tax-free. 

Defenders of capital gains like to in- 
voke the myth of the small investor who 
supposedly would be hard hit if this tax 
preference were to end. 

In fact, only one taxpayer in 12 re- 
ceives any capital gains. Only 5 percent 
of those earning under $10,000 receive 
any; and this group receives only a little 
over 1 percent of the total tax give- 
away. Meanwhile, 88 percent goes to 
families earning over $25,000. Over half 
goes to people earning over $100,000. 

But that is not the end of it. Many 
capital gains beneficiaries pay no tax at 
all. This is because no capital gains tax 
is due on property held until death. 

Suppose a taxpayer bought $5 million 
of stock in 1950. The company has flour- 
ished, and the stock is now worth $15 
million. If he sells the stock, the taxpayer 
pays the capital gains tax on the $10 mil- 
lion increase in value. But if he holds the 
stock until he dies, neither he nor his 
heirs ever pays any capital gains tax on 
the $10 million. 

The best long-term solution to the 
capital gains loophole is to treat these 
gains like other income. Indeed, I will 
shortly introduce legislation to do just 
this. The investor would pay tax on 50 
percent of the first $10,000 of gains in any 
one year, but above that he would pay 
tax on the whole gain. This proposal will 
be introduced and considered separately 
from the tax reform package because it 
is a much more dramatic reform and is 
not as widely supported as the other pro- 
visions of this bill. 

But the proposal here is not so broad. 
It closes the major loophole in the trans- 
fer of property at death. It provides that 
capital gains shall be taxed at death as 
proposed both by President Kennedy and 
by the Treasury Department in its com- 
prehensive study of 1968. This alone 
would add $2 billion to Federal revenues. 

Another serious loophole is the oil de- 
pletion allowance. This allows oil men to 
receive 22 percent of their income tax 
free. 
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In theory, the oil man gets the deple- 
tion allowance because his well is being 
“used up,” in the same way that a busi- 
nessman receives depreciation as his 
plant and machinery are wearing out. 

There is one big difference, however. A 
businessman can claim depreciation on 
a machine up to the amount that it cost 
him. But the oil man can receive the de- 
pletion allowance year after year as long 
as the well is producing. 

The result is hardly surprising. Accord- 
ing to Treasury estimates, the cost of the 
average oil well was recovered 19 times 
in 1966. Meanwhile, the 20 top oil com- 
panies were making profits of $434 bil- 
lion and paying taxes at the rate of only 
81 percent. 

There is no good reason why the oil in- 
dustry should receive this special treat- 
ment, Indeed, the Consad study prepared 
for the Treasury in 1968 concluded that 
total elimination of percentage depletion 
would have a minimal effect on our oil 
reserves. 

However, the Tax Reform Act of 1972 
follows the more modest proposal made 
by President Truman in 1950: it would 
simply reduce percentage depletion to 15 
percent, thus saving the Treasury over 
$400 million a year. 

But not all the tax loopholes are as 
simple as capital gains and oil depletion. 
Some of them actually serve a socially 
useful purpose. 

Consider, for instance, the tax exemp- 
tions for State and local government 
bonds. 

Because the interest from these bonds 
is tax free, investors are willing to buy 
them at lower interest rates. As a result, 
hard-pressed local governments can raise 
funds at a relatively low cost with a sav- 
ing to the local taxpayer. 

This is one loophole that appears to 
make sense. 

But the appearance is misleading. In 
fact, this is an extremely wasteful way of 
helping State and local governments. And 
the beneficiaries of this waste—as usual— 
are the very rich. 

Here is how it works. Suppose corporate 
bonds are paying 7 percent, while tax- 
free local government bonds pay 4 per- 
cent. 

For the average wage-earner, his $100 
corporate bond yields him $7. He pays 
$1.30 in Federal taxes, but the re- 
mainder—$5.70—is still more than the 
$4 he could get from tax-exempt bonds. 
However, for the millionaire—in the 
70 percent tax bracket—the $7 corporate 
bond dividend really means $2.10 in in- 
come, because $4.90 goes to the Federal 
Government in taxes. Obviously, he will 
prefer the $4 dividend, tax-free. 

In short, here is another tax give-away 
that benefits only the rich. 

True, this provision saves local govern- 
ments about $1 billion in interest costs. 
But the Federal Treasury loses about $2 
billion in tax income. The difference is 
about $1 billion, of which over 80 percent 
goes to the richest one percent of the 
population. 

The proposal in this bill allows local 
authorities the choice of continuing to 
issue tax-exempt bonds, or of issuing tax- 
able bonds and having the Federal Gov- 
ernment pay 50 percent of the interest 
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cost. Since the 50 percent interest subsidy 
is worth much more than the lower inter- 
est cost resulting from the tax exemption, 
State and local governments will have a 
strong incentive to issue taxable bonds. 
At the same time, the new provision in no 
way violates their freedom of choice. 

A similar proposal was passed by the 
House in 1969. 

The effect of this change is to give an 
additional $1 billion of Federal funds— 
now benefitting investors—to State and 
local governments. Indeed, combined 
with the $16 billion that would be re- 
turned directly to State and local govern- 
ments under my proposal, this in effect 
makes a total of $17 billion that could be 
used to finance the local schools, or pay 
for property tax relief. 

Numerous other tax changes are also 
needed. 

We should substitute a $150 credit for 
the $750 personal exemption. At present 
every taxpayer gets a $750 deduction for 
each member of his family. 

The problem is that this deduction is 
worth $105 to the low-income taxpayer 
and $525 to the man in the 70-percent 
bracket. A $150 credit would put every- 
one on the same footing, give a sizable 
tax cut to most lower- and middle-in- 
come families, and raise $1.9 billion for 
the Federal Treasury. 

We should repeal the accelerated de- 
preciation system—ADR. Originally, we 
were told that this depreciation speed-up 
would help the economy because it would 
encourage businessmen to invest more, 
and this, in turn, would create jobs. But 
the ADR system has now been in effect 
over a year, and it is hard to find an 
economist who believes it has helped 
anyone but corporate stockholders. 
Meanwhile, it is costing the rest of us 
about $3 billion a year. 

We should close the real estate loop- 
hole. A rich investor can put up an 
apartment building, take accelerated de- 
preciation on it, and use the depreciation 
to shelter from tax his other ordinary 
income, such as salary and dividends. 
Moreover, if he then sells the building at 
a profit, he can frequently receive favor- 
able capital gains treatment on part of 
it. Changing these provisions will in- 
crease Federal revenues by up to $1 bil- 
lion annually. 

We should beef up the minimum tax 
adopted in the 1969 Tax Reform Act. 
This provision was supposed to end tax 
avoidance by the rich, by making even 
loophole income subject to a small tax. 
Unfortunately, the minimum tax has 
turned out to be a gentle “love tap” to 
the rich. This is because some income is 
not subject to the minimum tax; there 
are overgenerous exemptions; and the 
tax is only 10 percent—about the average 
rate paid by the taxpayer earning $12,- 
000 a year. Changing these features will 
raise $3 billion a year. 

These eight proposals described so far 
will raise over $11 billion a year in new 
Federal revenues. There are 47 other 
proposed changes in the Tax Reform Act 
of 1972. Together, these would raise well 
over $5 billion a year, to bring the an- 
ops total for the whole bill to over $16 

unon. 


The exact formula for distributing 
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these funds within a State has yet to be 
worked out. Certainly, it should give 
relatively greater assistance to areas of 
major need. Recently, at President 
Nixon’s request, a comprehensive study 
of this question was started by the Ad- 
visory Commission on Intergovernmen- 
tal Relations, an organization of Federal. 
State, and local government officials plus 
representatives of the public. This study 
is now in progress. 

In the attached charts, it has been 
assumed—for illustrative purposes—that 
all the new Federal revenues are dis- 
tributed to the States on the basis of 
population, and that the States use the 
funds to cut property taxes. 

These charts suggest the tremendous 
impact that the $16 billion of tax reform 
revenues could have nationwide in reduc- 
ing property taxes directly or in paying 
local education costs. 

In the charts, column 1 gives the pres- 
ent property tax rates in every Wisconsin 
community; column 2 gives the rates 
that would result from a 30-percent re- 
duction. For instance, Milwaukee would 
go from $45 per thousand to $31.5 per 
thousand. 

Alternatively, if the new funds were 
used to cut only that portion of the 
property tax going to education in Wis- 
consin these taxes could be cut in half. 
In the charts, column 3 shows the prop- 
erty tax rates for education, and column 
4 shows the results of a 50-percent re- 
duction in these rates. 

Although the formula for distributing 
the new Federal funds must await the 
report of the Advisory Commission on 
Intergovernmental Relations, one change 
can—and should—be made now: prop- 
erty tax relief for the low-income elderly. 

Property taxes place a particularly 
onerous burden on retired people. Ac- 
cording to the Senate Special Commit- 
tee on Aging, hundreds of thousands of 
older Americans are being driven from 
their homes because of prohibitive prop- 
erty taxes and maintenance costs. 

Under this proposal, in addition to the 
property tax relief resulting from the tax 
sharing program already described, the 
Federal Government would rebate part 
of the property taxes paid by homeown- 
ers over 65 with less than $6,000 in in- 
come. The portion of the property tax 
rebated would depend on the individual's 
income. For instance, if household in- 
come is $1,000, 75 percent of the prop- 
erty tax—up to $270—would be rebated. 
If household income is $3,000, the home- 
owner would have to pay the first $60 in 
property taxes, and 75 percent of the re- 
mainder—up to $225—would be rebated. 
Finally, at $6,000, the rebate would be 
phased out. 

This proposal would cost an estimated 
$600 million. Similar programs exist in 
Wisconsin and several other States but 
the eligibility levels are usually far below 
$6,000. 

Of course, property tax relief for the 
elderly is only a small part of a much 
larger problem. The State supreme court 
decisions undermining the use of local 
property taxes in financing education 
have made some form of general prop- 
erty tax reform inevitable. 

But to finance this reform, a compre- 
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hensive program to plug tax loopholes is 
far preferable to a new, national sales 
tax. 

A major tax reform effort of this kind 
would make our tax system much more 
equitable. And it would allow taxes to be 
reduced for overburdened middle- and 
lower-income taxpayers. 

Finally, it should be noted that the 
President’s Commission on School Fi- 
nance filed its report a few days ago. Its 
most important recommendation was 
that the States take over from the local 
districts the major burden of financing 
the schools. In view of the recent court 
decisions on the inequities of the locally 
levied property tax for school purposes, 
it is inevitable that some such alternative 
method will necessarily be adopted. The 
Commission boldly described the prob- 
lem. It stated that the system of public 
schools “is, today, in serious trouble, and 
if we fail to recognize it, our country’s 
chance to survive will all but disappear.” 
While their description of the crisis was 
bold, their solution was not. In view of 
their own conclusion one would think 
they might suggest a solution commen- 
surate with the gravity of the problem 
they described. But no. They could de- 
scribe a calamity but not how to cope 
with it. Somehow they dream that with a 
$1 billion annual inducement from the 
Federal Treasury, State governments 
will magically find a way to assume ma- 
jor responsibility for financing local 
schools. It is far too little and much too 
late for this kind of palliative to be con- 
sidered as a serious response to a chal- 
lenge of “survival.” 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
brief description of the major provisions 
of this bill, a section-by-section analysis, 
a table showing the State shares of the 
$16 billion tax reform savings, a brief 
description of the proposal to provide 
property tax relief for the low-income 
elderly, and a table showing the prop- 
erty tax relief that could be provided 
under this proposal: in every town, vil- 
lage, and city in Wisconsin with over 
1,000 population. 

I do this for the purpose of demon- 
strating specifically and dramatically the 
nature of the property tax relief that 
could be given to individual municipali- 
ties all across the Nation. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

SUMMARY OF MAJOR PROVISIONS OF TAX 

REFORM PROPOSAL 
I, AMENDMENTS AFFECTING INDIVIDUALS 

(1) Substitute a $150 tax credit for the 
$750 personal exemption, At present, a per- 
sonal exemption of $750 is worth $525 to the 
top bracket taxpayer and only $107 to the 
taxpayer in the lowest bracket. This change 
would reduce taxes for approximately 30 mil- 
lion taxpayers below $10,000. Savings in fed- 
eral revenues: $1.9 billion a year. 

(2) Disallow the exclusion from income of 
$100 of dividends. Present law gives no simi- 
lar exclusion in the case of interest on a say- 
ings account—a much more common form of 
income for poor and middle income people. 
Savings: $280 million. 

(3) Eliminate the deduction for state gaso- 
line taxes where the item is a personal and 
not a business expense. Like the nondeduc- 
tible federal gasoline tax, the state gasoline 
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tax is essentially a charge for the use of high- 
way facilities and, therefore, should not be 
deductible. Savings: $300 million. 

(4) Tax capital gains at death. Suppose a 
taxpayer bought $5 million worth of stock 
in 1950, and the stock is now worth $15 mil- 
lion. If he sells the stock, he will have to pay 
a capital gains tax on the $10 million increase 
in value. But if he holds the stock and passes 
it on to his heirs, neither he nor his heirs 
will ever have to pay tax on the amount that 
the stock increased in value while he held it. 
The heirs only pay taxes on any increase in 
value after they inherited the stock. This 
avoidance of the (lower) capital gains tax 
rates has no economic justification. Both 
President Kennedy in 1963 and President 
Johnson's Treasury Department in 1969 rec- 
ommended its repeal. Savings: $2.0 billion. 

(5) Place a 15% ceiling on all mineral de- 
pletion allowances. In 1966, the 20 top 
American oil companies made $4% billion in 
profits, yet they paid federal income taxes at 
the rate of only 844%. The Treasury estl- 
mated that the cost of the average well was 
recovered 19 times, Since then the oll deple- 
tion allowance has been reduced to 22%, but 
further reduction is badly needed. President 
Truman recommended a reduction to 15% in 
1950. Savings: $400 million. 

(6) Require capitalization of mineral ex- 
ploration and drilling costs, with these costs 
to be recovered over the life of the property 
through depletion allowances. At present, oil 
drilling costs are deducted from income as 
current expenses, even though they are in 
effect capital investments whose costs should 
be spread over the life of the property. This 
provision would require that these costs be 
treated as investments. Savings: $750 million 
the first year, and $300 million a year on a 
long-term basis, 


Il. AMENDMENTS AFFECTING CORPORATIONS 


(7) Repeal the ADR system of deprecia- 
tion. Before 1971, the rules governing depre- 
ciation maintained a direct link between the 
depreciation claimed by taxpayers and the 
actual “wearing out” of equipment, Taxpay- 
ers were not allowed to depreciate for tax 
purposes more rapidly than they were actually 
replacing the equipment. The Asset Depre- 
ciation Range (ADR) system broke this link, 
and allowed taxpayers a 20% speed-up of 
depreciation schedules. This provision would 
return us to the earlier rules. Savings: $2.4 
billion in 1972; $3.0 billion annually there- 
after. 

(8) Tax the income of foreign subsidiaries 
of U.S. corporations on a current basis. At 
the present time, the earnings of these sub- 
sidiaries are not taxed by the U.S. until they 
are brought home. This creates an incentive 
for U.S. corporations to invest abroad. Sav- 
ings: $170 million. 

(9) Repeal DISC, Under a provision of the 
Revenue Act of 1971, a U.S. export firm can 
set up a paper corporation (known as 
“DISC”), channel its exports through its 
DISC, and thus escape 50% of the corpora- 
tion income tax on its export earnings. This 
provision would close this new loop-hole and 
subject export earnings to the same tax rates 
as exist for other kinds of income. Savings: 
$170 million the first year and increasing 
amounts thereafter. 


Ill. AMENDMENTS AFFECTING INDIVIDUALS AND 
CORPORATIONS 

(10) Provide a federal interest subsidy to 
encourage states and municipalities to issue 
taxable bonds. At present, interest from these 
bonds is tax-free. This allows local govern- 
ments to raise badly needed funds at rela- 
tively low interest rates. Unfortunately, it 
also provides an easy vehicle for the wealthy 
to avoid taxes. Under this provision, local 
governments could continue to issue tax- 
exempt bonds; alternatively, they could issue 
taxable bonds and receive a federal subsidy 
of 50% of the interest cost. This would raise 
little or no money for the federal govern- 
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ment, but it would save considerable amounts 
for local governments electing to use the new 
system. (A similar provision was adopted by 
the House in 1969.) 

(11) Provide that a capital asset must be 
held for at least 12 months to qualify as a 
long-term gain. At present, the holding pe- 
riod is 6 months. Any realized increase in 
value resulting from the sale of an asset held 
over 6 months is taxed at the (reduced) 
capital gains rates. This provision would 
lengthen the holding period to 12 months. 
(Adopted by the House in 1969.) Savings: 
$150 million. 

(12) Alter the charitable deduction in the 
case of appreciated capital assets. As a result 
of the 1969 Tax Reform Act, if capital assets 
which have appreciated in value are given to 
a private foundation, the charitable deduc- 
tion is reduced by one-half of the capital 
gain the individual would have had if he had 
sold the property at fair market value. This 
provision extends this rule to gifts of appre- 
ciated property to any charity. 

(13) Limit the allowable depreciation on 
rental real estate to straight-line. Thus, if a 
building has a “life” of 50 years, the taxpayer 
would be limited to depreciation of 2% of its 
cost in any one year. The use of accelerated 
depreciation methods has been a major fea- 
ture of the rental real estate tax shelter. Sav- 
ings: $300 million. 

(14) Provide that if depreciable real estate 
is sold at a gain, the gain shall be treated as 
ordinary income to the extent of the depre- 
ciation taken. Thus, suppose an invester 
purchases a piece of real estate for $1 million, 
takes $200,000 in depreciation in the first 
five years, and then sells the property for $1.3 
million, Since the property was sold at a gain, 
he would pay taxes at regular income tax 
rates on the $200,000. This provides for real 
estate essentially the same rules that are 
applied under existing law for recapture of 
depreciation on personal property sold at a 
gain. Savings: $100 million. 


IV. MINIMUM TAX 


(15) Add to the list of tax preferences sub- 
ject to the minimum tax: (1) credit allowed 
for the investment credit; and (2) tax- 
exempt interest on state and local bonds. 

This section would also reduce the $30,000 
exemption for tax preferences to $12,000, and 
repeal the provision allowing regular income 
taxes to be deducted from the preference in- 
come. 

(16) Increase the minimum tax rates to 
50% of the regular income tax rates. The 
minimum tax was set at 10% in the Tax Re- 
form Act of 1969. This provision would make 
this tax progressive. 

V. ESTATE AND GIFT TAXES 

(17) Integrate estate and gift taxes. 
Present law discriminates heavily in favor 
of those who give away their wealth partly 
through life-time gifts and partly at death, 
as against those who pass on all their wealth 
at death. In part, this is because both the 
gift tax and estate tax schedules are progres- 
sive. Thus, the man who transfers property 
both by gift and at death gets to start at 
the bottom of two separate, progressive rate 
structures. This section would integrate the 
estate and gift taxes so that the tax brackets 
for property transferred at death are deter- 
mined by the amount of taxable gifts. The 
wealth transferred at death is taxed as if 
it were “stacked” on top of the lifetime gifts. 

(18) Impose a tax on property passed on 
through generation-skipping trusts. Under 
present law, it is possible to partially avoid 
the estate tax by transferring property to 
grandchildren or great grandchildren with- 
out a transfer tax being paid by the inter- 
vening generation or generations. This pro- 
vision would close this loop-hole. 

(18) Limit the charitable deduction for 
estate tax purposes, similar to that in exist- 
ence for income tax purposes. Under present 


CONGRESSIONAL RECORD — SENATE 


law, a decedent can give his entire estate to 
a private foundation created by his will, 
and pay no federal estate tax. This provision 
limits the charitable deduction to 50% of 
the gross estate. 


STATE SHARES OF $16 BILLION TAX REFORM SAVINGS 
[Based on 1970 population} 


a 
of U State shares 


State population (millions) 


Alabama. 
Ala 


New Hampshire 
New Jersey 
New Mexico. 


Rhode Island. 
South Carolina 
South Dakota. 


Wyoming. - 


Note: If the $16,000,000,000 raised through tax reform were 
distributed to the States on the basis of population, this table 
shows how much each State would receive. 


PROPERTY TAX RELIEF FOR LOW-INCOME 
PEOPLE OVER 65 


This proposal would provide a tax credit 
against federal income taxes for unusually 
high property taxes on a personal residence. 
It is modeled after the Wisconsin law. Prop- 
erty taxes are considered unusually high if 
they exceed a certain percentage of house- 
hold income. After determining the amount 
of the tax which is excessive, 75 percent of 
the excessive part is relieved. 

According to the formula, the cutoff point 
is $6,000—an elderly person earning over this 
amount would get no help. Moreover, the tax- 
payer could only use up to $360 of his prop- 
erty tax in computing his credit. (Otherwise 
very large credits would be available to peo- 
ple living on large estates.) 

To preserve equity between owners and 
renters, it is assumed that 25 percent of the 
rent payment is in effect payment for prop- 
erty taxes, and thus eligible for the credit. 

Since many of those eligible for this assist- 
ance do not earn enough to pay federal 
income taxes, the property tax relief for them 
would be in the form of a direct federal cash 
refund rather than a tax credit. 

The following table shows how the pro- 
posal would work. The table gives the tax 
credit (or cash refund) that would be avail- 
able to poor homeowners over 65 paying 
property taxes of $300: 
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Credit or refund 
225 


Household income 


Thus, for an elderly homeowner with in- 
come of $3,000, the credit (or refund) would 
be $180. He would have to pay the other $120 
himself. 

PROPERTY TAX RATES IN WISCONSIN 


Under the Nelson program, property taxes 
nationwide could be reduced by 30 percent. 
Alternatively, if this proposal were applied 
to school taxes alone, it would allow a 50 
percent reduction of these taxes. 

This table shows how much local property 
taxes could be reduced in each town, vil- 
lage and city in Wisconsin with over 1,000 
population. Column 1 shows the present 
total property tax rate in each Wisconsin 
tax district, in dollars of tax per thousand 
dollars of property. Column 2 shows the re- 
sults of a 30 percent reduction in these rates. 
Column 3 shows the present property tax 
rates used to finance the local schools. Col- 
umn 4 shows the results of a 50 percent re- 
duction in these rates. 

The tax rates presented here are based on 
“full value”. Each year, the Wisconsin De- 
partment of Revenue determines the actual 
market value of general property through- 
out the state. The “full value” tax rate is 
simply the total property tax paid divided 
by the actual market value of the property. 
These tax rates have been computed for 
every tax district in the state, and are com- 
parable. The Department of Revenue also 
lists property tax rates based on local assess- 
ment. Since different tax districts are at dif- 
fering percentages of full value, these tax 
rates are not comparable, and therefore have 
not been reproduced here: 

TOWNS, VILLAGES AND CITIES OVER 1,000 POPULATION 
[Rates in dollars per thousand] 

Total Property 

Total property Property tax rate 

property taxrate taxrate for edu- 

tax rate (30 per- for edu- cation (50 


(percent) centre- cation Bc 
M 


Tax district duction) (percent) reduction) 


ADAMS COUNTY 
Cities: Adams. 
ASHLAND COUNTY 


22.56 17.27 8.635 


BESS BE 
IRBS 88 


BAYFIELD COUNTY 
Cities: Washburn 
BROWN COUNTY 


1 The formula itself is as follows: the credit 
(or refund) is equal to 75 percent of the 
property tax paid by the elderly homeowner, 
minus 3 percent of any income above $1,500 
and up to $3,000; 6 percent of any income 
above $3,000 and up to $4,500; and 9 percent 
of any income above $4,500 and up to $6,000. 
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TOWNS, VILLAGES & CITIES OVER 1,000—Continued 
[Rates in dollars per thousand] 


Total Property 

Total property Property tax rate 

Property taxrate taxrate for edu- 

tax rate (30 per- foredu- cation (50 

Ca (percent) centre- cation ercent 

Tax district duction) (percent) reduction) 


Pulaski... 
AAT diaten 
Cities: 


BUFFALO COUNTY 
Cities: 

Fountain City. 

Mondovi 


CALUMET COUNTY 
Towns: 


Brothertown_ 
Charlestown. 
Chilton... - 
Harrison... 
New Holste 
Rantoul... 
Stockbridge.. 
Woodville. 
Cities: 
Appleton 
Brillion__ 


Cornell 
Stanley 


CLARK COUNTY 
Cities: 

Abbotsford 

Greenwood_ 


Loyal...... 
Neillsville__ 


CRAWFORD COUNTY 
Cities: Prairie du 


Cottage Grove.. 

Dunkirk.. 

Dunn... 

Fitchburg.. 

Madison. z 5 . k 11. 28 
Middleton.. 5 : = 12,725 


Total 
Total property Property 
property taxrate tax rate 
tax rate (30 per- for edu- 
4 (percent) centre- cation 
Tax district duction) (percent) re 


Ore: 

Pleasant Springs._.. 
Roxbury 
Rutland_..........- 
Springdale 
Springfield 

Sun Prairie 


Villages: 
Black Earth 


_Waunakee 
Cities: 


DODGE COUNTY 


Towns: 


DOOR COUNTY 
Towns: 


Liberty Grove 
Nasewaupee 
Sevastopol 

Cities: Sturgeon Bay.. 


DOUGLAS COUNTY 


Cities: Superior 
DUNN COUNTY 


Towns: 
Menomonie 
Spring Brook.. 
Tainter 

Villages: Colfax.. 

Cities: Menomonie. 


EAU CLAIRE COUNTY 


Towns: | 
Brunswick 
Pleasant Valley 
Seymour 


Property 
tax rate 


eduction) 


PwemwpwowomoeoSS 
SSEsesyesn 


Tax district 


FLORENCE COUNTY 


Towns: Florence. 


phallspot. hai 
Nort 
Cities: 

Fond du Lac 


Cities: Crandon 
GRANT COUNTY 
Towns: 


Hazel Green......- 
Jamestown.. 


South Lancaster... 
yira 


Platteville......._. 


GREEN COUNTY 


IOWA COUNTY 


Towns: 


Dodgeville 
Cities: 
IRON COUNTRY 


Towns: Mercer 
Cities: Hurley 


JACKSON COUNTY 


Pe Sag River 
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Total 
Total property Prope! 


Property 
rty tax rate 


property tax rate tax rate for edu- 
tax rate (30 per- for edu- cation (50 
(percent) centre- cation percent 

duction) (percent) reduction 


19. 082 


Fond du Lac.. 


>u 
BS 


FSISSSSS 
ANNAN 


nonon 


{0 10 10 p0 S 10 90 tO tD t0 90 SD t0 tO po po 
oa e be Lo a 
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Total bw 
otal prope 
Property tax rate 
tax rate (30 per- 
(percent) centre- cation 
duction) (percent) re 


Property 
tax rate 


Tax district 


JEFFERSON COUNTY 


Villages: 
Paddock Lake 
Silver Lake 
Twin Lakes 


West Salem 
Cities: 


LAFAYETTE COUNTY 

Cities: 
Shullsburg......._- 
LANGLADE COUNTY 


Towns: Antigo 
Cities: Antigo 


LINCOLN COUNTY 


Towns: 
Bradley____ 
Merrill.. 
Pine River. 
Scott. 


Cities: 


Merrill.. 
Tomahaw! 


Property 
tax rate 


for edu- 


for edu- cation Skan 


reent 
uction) 


Tax district 


(percent) cent re- 
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Property 

rty Property torn rate 
tax rate for edu- 

for edu- cation (50 
recent 
uction) 


cation 
duction) (percent) ri Tax district 


MANITOWOC 
COUNTY 


Liberty... 
Manitowoc... < 
Manitowoc Rapids___ 


Two Rivers... 
MARATHON COUNTY 


Rothschild. 
Spencer... 
Stratford 


Cities: 


Peshtigo.. 
MARQUETTE COUNTY 
Villages: Montello... 
MILWAUKEE COUNTY 
Villages: 


Greendale...._.._- 
Hales Corners 
River Hills 


West Milwaukee... 
Whitefish Bay 


MONROE COUNTY 


Towns: 


La Grange 


Cha: 
Little Suamico. 


Cities: 
Gillett... 


Oconto Falls. 
ONEIDA COUNTY 


Seymour___. 

Vandenbroek 
Villages: 

Combined Locks___ 

Hortonville. 

Kimberly 


Seymour. 


OZAUKEE COUNTY 


Port Washington.. 
Saukville 


Saukville.. 
Th iensville_. 


PEPIN COUNTY 


Towns: Waterville____ 
Cities: Durand 


Villages: Ellsworth... 
Cities: 


Farmington.. 


Villages: Osceola 
ayei 


Villages: Whit 
Cities: Stevens Point.. 


Total 
Property 
tax rate 


Property 
Property tax rate 
tax rate for edu- 
(30 per- for edu- cation (50 
(percent) centre- cation eros 
duction) (percent) reduction) 


21. 196 


18,564 
24. 430 
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TOWNS, VILLAGES & CITIES OVER 1,000—Continued 
Property Total Property 


[Rates in dollars per thousand] Total 
Total property Property tax rate Total property Property tax rate 
property tax rate tax rate for edu- property taxrate taxrate for edu- 
Sai Tom WE Property (ere ma ved sr _—_ ome ans rate (30 per- foredu- cation (50 
otal pro rope x rate ercent) cen ti 
tax rate tax rate for edu- Tax district duction) (percent) reduction) Tax district il duction) (percent) Pe ition) 
(30 per- for edu- cation (50 


centre- cation rcent 
Tax district duction) (percent) reduction) © SHAWANO COUNTY WALWORTH COUNTY—Con. 


Villages: 


PRICE COUNTY 


Phillips... t 3 ; SHEBOYGAN 


COUNTY 
RACINE COUNTY 
Towns: 
Tenn $ 4.605 Greenbush. 5 > Ny K 
lahana ; E : . ; q 4 -13 10.385 WASHBURN COUNTY 
Cities: 
Spooner 


WASHINGTON 
COUNTY 


Villages: 
Sturtevant 
Union Grove.. 
Waterford... 
Wind Point 
Cities: 
nd ae 3 ` 27.02 4 Oostburg 
aome. X ; x Rancom Lake. 
RICHLAND COUNTY Cities: 
ps 
Towns: eboyga 
Buena Vista 30 { ; 2 Sheboyga 
ichland.......-..- k k 
Cities: Richland TAYLOR COUNTY 
Center 


ROCK COUNTY 


— 


8E 


Towns 


- 
8 


1.275 
8.955 
8.64 
9.91 
9.17 
9.425 
9.58 
0.555 
9.96 
8.725 


opo 
azg 
anoo m 
SEBSSR 
SEZI RSSHES 


BB8R5 
BEREBB 


Osseo 
Whitehall 


REBRBR SSRSRS 


A 
o 
BsRSasesles3s 


ppopo ppo 
RKSES BRSRS 


RUSK COUNTY 
Cities: Ladysmith 
ST. CROIX COUNTY ae 


R 
2 
NBRSVsRee SBESesrsnsssxr 


~ 


VILAS COUNTY 
Towns: Muskego. 
Lac du Flambeau... i New Berlin 


ES 
22S Pøomow 


Ree Neyse 
SSBSEB RESRRSSES SRRSBARRRNERS 


BSSBBS SASBRRRSS SBSERRRBSSSSS 
S22ESS LBKRaseas 


szg 


North Hudson...... 
Cities: Hudson. . z WAUPACA COUN 
PACA T 
SAUK COUNTY oi 
Towns: 

Farmington 

Larrabee... 

Little Wolf.. 


Waupaca.. 
Weyauwega 


WAUSHARA COUNTY 


SAWYER COUNTY 


Towns: Hayward R . as $ 16. 828 5 
Cities: Hayward A . . . - - Cities: Wautoma. 
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Total 

Total property 
property tax rate 
tax rate (30 pet 
(percent) cent re- 
duction) (percent) re 


Property 
Property tax rate 
tax rate for edu- 
for edu- cation (50 
cation Saaka 


Tax district uction) 


WINNEBAGO COUNTY 


Towns: 
Algoma_..-._.....- 
Black Wolf 


Ruishford - 
Utica__ 


JERS 
ow 


OP LO Po $0 propo to po wos0 90 poon 
Ze Be 
oo o 


Syy 


WOOD COUNTY 


Towns: 


SSeSRSS58 
BRESPLARS 


MENOMINEE COUNTY 


Towns: Menominee.. 14.48 


31.95 22.365 


SUMMARY OF CONTENTS OF Tax REFORM BILL 
Section 1—Short title 


This section provides that the Act may be 
cited as the Tax Reform Act of 1972. 


Section 2—Technical and conforming 
changes 

This section provides that the Secretary 
of the Treasury shall, within 90 days after 
the date of the enactment of the Act, sub- 
mit to the Committee on Ways and Means 
a draft of any technical and conforming 
changes in the Internal Revenue Code which 
should be made to reflect the substantive 
amendments made by the bill. The bill, for 
example, does not attempt to make all con- 
forming amendments to the cross references 
provisions within the Code or to the various 
tables of contents in the Code. 

TITLE I—AMENDMENTS PRIMARILY AFFECTING 
INDIVIDUALS 
Section 101—Credit against tar for 
personal exemptions 

This section provides a credit against tax 
for personal exemptions in lieu of the exist- 
ing deduction from gross income for personal 
exemptions, The credit provided is $150 for 
each exemption. 

Under present law, a deduction of $750 
against gross income for a personal exemp- 
tion is worth $525 to the taxpayer in the 
highest bracket, but only $107 to a taxpayer 
in the lowest bracket. Approximately 30 mil- 
lion taxpayers with adjusted gross incomes 
below $10,000 will receive a tax reduction un- 
der this amendment. At the same time, this 
section of the bill would increase tax 
revenues by approximately $1.9 billion a year. 

This section also provides that if the tax- 
payer is claiming a child as a dependent (and 
thereby receiving a credit of $150 against 
tax), the parent shall include in his gross 
income any income received by the child 
during the taxable year from a trust created 
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by the parent, and also any dividends, inter- 
est, or royalties received by the child from 
any property given to him by the parent. 
Income which is so taxed to the parent would 
not be taxable to the child. This provision 
will not apply if the parent does not choose 
to claim the child as a dependent. 
Section 102—Repeal of $100 dividends ez- 
clusion 

This section repeals the provision in pres- 
ent law that allows a taxpayer to exclude 
from gross income $100 of dividends received 
on corporate stocks. Present law gives no 
similar exclusion in the case of interest 
received on savings accounts, a much more 
common form of investment by individuals 
in the lower brackets. 
Section 103—Repeal of deduction for gas- 

oline tares 

State gasoline taxes paid as personal ex- 
penses are deductible in determining an 
individual's Federal income tax. Like the 
nondeductible Federal gasoline tax, the State 
gasoline tax is essentially a direct charge 
by the State for the highway facilities it 
provides to those on whom the charge is 
imposed. Its deductibility is inconsistent 
with the user charge character of the tax 
in that it serves to shift part of the cost from 
the highway user to the general taxpayer. 
Under this section, gasoline taxes paid as a 
business expense would continue to be de- 
ductible, but gasoline taxes paid as personal 
expenses would not. 

This change was recommended by the 
Treasury in 1969, and would increase federal 
revenues by $350 million. 


Section 104—Elimination of vacation resort 
houses as tar shelter 


This section eliminates as tax shelters 
such items as beach cottages, condominiums 
at ski resorts, mountain cabins, and the like, 
which the taxpayer uses for pleasure and 
rents when he can in order to obtain tax 
deductions greater than the rentals. The 
amendment would also apply to the rental 
of a house which is used by the taxpayer as 
his principal place of residence. 

Under the amendment deductions for 
depreciation, repair, insurance, agent fees 
in handling rentals, etc., would be allowed 
as deductions only up to the amount of 
interest and taxes paid (and deducted) on 
rentals received during the year reduced by 
the rental property. The rentals would not 
be taxed (except in the unusual cases where 
they exceed all expenses) because they would 
be offset by allowable deductions; but the 
excess costs for repairs, depreciation, in- 
surance, etc., could not be used to shelter 
income from other sources. 

Section 105—Disallowance of expenses at- 
tending conventions outside the United 
States 
This section disallows expenses of travel 

(including meals and lodging) of an individ- 

ual in connection with attending a conven- 

tion held outside the United States. As a 

general rule, such expenses are incurred 

primarily for pleasure rather than business. 

Thus, expenses of lawyers attending the 

American Bar Convention in London in 1971 

would have been disallowed if the amend- 

ment had been in effect. The amendment ap- 
plies to expenses incurred after the date of 
the enactment of the bill. 

Section 106—Farm losses: 

The Tax Reform Act of 1969 provided for 
an excess deductions account in the case of 
farm losses in order to eliminate some of 
the tax shelter afforded by the use of the 
cash method of accounting in the case of 
farming. The Senate version of the Tax Re- 
form Act of 1969 had provided for the dis- 
allowance of one-half of the farm loss as a 
deduction against nonfarm income, in lieu 
of the milder House provision for an excess 
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deductions account. In order to deal more 
effectively with the problem of farm losses 
as a tax shelter, this section of the bill adopts, 
with some tightening modifications, the 1969 
Senate provision on farm losses and elim- 
inmates the existing provision for the excess 
deductions account. 


Section 107—Computation of earnings and 
profit on a consolidated basis 


Some conglomerate companies have been 
paying dividends which are not fully taxable 
because the parent company does not have 
sufficient earnings and profits to cover the 
distribution although the consolidated group 
had earnings and profits during the year 
greater than the amount distributed. This 
section of the bill provides that the earn- 
ings and profits of a parent corporation for 
& year shall not be less for dividend pur- 
poses than the earnings and profits of the 
consolidated group for the year. 


Section 168—Dividend on certain sales of 
stock 


The Tax Court held that if a transaction is 
described in section 304 of the Code (which 
can produce dividend income of stock of one 
controlled corporation is sold to another 
controlled corporation) and is also described 
in section 351 (dealing with tax-free ex- 
changes), then section 351 applies and not 
section 304. This section of the bill changes 
the rule of the Tax Court case and provides 
that the tax-free provisions of section 351 
do not apply to the extent the application 
of section 304 produces an amount taxable 
as a dividend. 


Section 109—Termination of stock option 
provisions 

Under present law, an officer of a corpora- 
tion is not taxed at the time he exercises 
& qualified stock option granted him for per- 
formance of services. If he sells the stock 
after 3 years, the compensation is taxed only 
as a capital gain. If he holds the stock until 
he dies, the compensation is never taxed. 
This section of the bill provides, in the case 
of options, options granted after 1971, that 
the compensation realized on exercise of a 
stock option will be taxed at the time of 
exercise as ordinary income. 

The enactment of this amendment will 
be welcomed by many corporate sharehold- 
ers. The liberal granting in the past of stock 
options has diluted, in some cases seriously, 
the equity ownership of shareholders of the 
companies who grant stock options, With 
the demise of tax free stock options, man- 
agement will no longer have to explain or 
contend to shareholders that authority to 
grant stock options is necessary to attract 
or keep “key employees”. 

Section 110—Limitation on deduction for 
percentage depletion on royalties 

The percentage depletion allowance is in- 
tended to provide an incentive for the dis- 
covery and development of oil and gas and 
other minerals. In the case of royalty in- 
come this incentive is generally meaning- 
less. AS one commentator asked with respect 
to the passive owner of an oil royalty: “What 
perils has he overcome in the quest for oil? 
To what extent has he been gambling with 
fate like a tenacious wildcatter?” 

This section of the bill provides that the 
owner of a royalty cannot deduct percentage 
depletion after he has received depletion 
deductions in an amount equal to 4 times 
the amount he expended for exploration and 
development of the deposit from which he is 
drawing his royalty. In the usual case of a 
landowner who receives royalties from a 
lessee who did the exploration and develop- 
ment work, this would mean that no per- 
centage depletion would be allowed. But the 
owner of an overriding royalty may have 
sub-leased the property after having first 
made expenditures for exploration and de- 


9238 


velopment and he would be allowed percent- 
age depletion of his royalty income until he 
has recovered 4 times his expenditures for 
exploration and development. This multiple 
of 4 times would apply even though the 
drilling or development expenditures were 
deducted when incurred. 


Section 111.—Disallowance oj certain double 
deductions 

Present law provides that the expenses of 
administering an estate can be deducted 
by the executor on either the income tax 
return or the estate tax return, but not on 
both. The courts have held that expenses 
of the executor in selling property can be 
deducted on the estate tax return and can 
also be used on the income tax return as 
an offset against the selling price of the prop- 
erty. This section of the bill provides that 
such selling expenses cannot be used in the 
income tax return as an offset to the selling 
price if they are deducted as an expense of 
administration on the estate tax return. 


Section 112—Treatment of trust income 

payable to children of grantor 

Under present law, a father can, in effect, 
deduct on his income tax return gifts to his 
children if he makes a gift out of income 
from stocks and agrees to do so for at least 
10 years. To get that result, the parent need 
merely transfer stock to himself as trustee 
and agree to pay out to his children the in- 
come from that stock for 10 years, at which 
time the stock will be returned to him free 
of the trust. Use of short-term trusts in this 
manner is commonplace with affluent tax- 
payers who can afford to give some of their 
dividend income to their children. 

This section of the bill provides that the 
income of such a trust will be taxed to the 
grantor (if he has a reversionary interest) 
so long as the income is payable to a child 
who is under the age of 21 years or who is 
attending college and is a dependent of the 
taxpayer for purposes of the credit for per- 
sonal exemptions. 


Section 113—Taz on capital gains at 
death 


At the present time, when a taxpayer sells 
a capital asset which has appreciated, the 
gain is subject to income tax. But if he 
holds an appreciated asset until he dies, 
the appreciation is not subject to the income 
tax. Thus, suppose a taxpayer bought $5 
million worth of stock in 1958, and the stock 
is now worth $15 million. If he sells the 
stock, he will have to pay a capital gains tax 
on the $10 million increase in value. But if 
he holds the stock and passes it on to his 
heirs, neither he nor his heirs will ever have 
to pay income tax on the amount that the 
stock increased in value while he held it. 
The heirs only pay income taxes on any in- 
crease in value after they inherited the stock. 

This discriminates heavily in favor of rich 
people who pass large amounts of wealth on 
to their heirs. $15 billion a year falls com- 
pletely outside the income tax in this way. 
Moreover, investors become “locked in” by 
the prospect of avoiding income tax com- 
pletely if they hold appreciated assets until 
death rather than selling them. This freez- 
ing of investment positions curtails the es- 
sential mobility of capital, and prevents its 
flow toward areas of enterprise promising 
the greatest rewards, For these reasons, Presi- 
dent Kennedy in 1963 and President John- 
son’s Treasury Department in 1969 recom- 
mended taxation of capital gains at death. 

This provision would only tax the gains 
at death if the value of the estate was above 
$60,000, 

(As a transition rule, any gain that oc- 
curred prior to January 1, 1960 would not 
be subject to tax). The whole tax would not 
be paid in the year of death, since the tax- 
payer would have the benefit of income aver- 
aging. Finally, it should be noted that taxing 
capital gains at death and then imposing the 
estate tax on the decedent’s estate does not 
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-Tresult in double taxation. This is because 


the estate tax is imposed on the estate net of 
the income tax that would be paid on the 
capital gains under this proposal, 


Section 114—Repeal of exemption for 
earned income from foreign source 
Under present law, citizens of the United 
States can exclude from gross income cer- 
tain amounts of income they earn in foreign 
countries if they are present in the foreign 
country for 17 out of 18 months or if they 
become a bona fide resident of the foreign 
country. The exclusion is $20,000 a year if the 
taxpayer meets the 17 out of 18 month test 
and is $25,000 a year if he is a bona fide 
resident of the foreign country. This section 
of the bill denies such exclusion from gross 
income in the case of taxable years begin- 
ning after the date of enactment. The for- 
eign tax credit will prevent double taxation 
of the income if the foreign country also 
taxes the earned income. 


Section 115—Repeal of alternative capital 
gains taz for individuals 


This section repeals the alternative capital 
gains tax for individuals. The tax was par- 
tially repealed by the Tax Reform Act of 
1969, With this amendment one-half of all 
long-term capital gains (not offset by capi- 
tal losses) would be taxed to the individual 
as ordinary income. 


Section 116—Capital loss carryback for 
individuals 

This provision grants relief to an individ- 
ual who has an unused capital loss of at 
least $10,000 by allowing him to carry it back 
(as can a corporation) to the 3 preceding 
taxable years. Cases have arisen where a large 
capital gain in one taxable year is followed 
by & large capital loss in the following year 
which may never be utilized even with the 
unlimited carry forward. 

The carryback is elective with the tax- 
payer. This will make the provision less of 
an administrative burden on the Internal 
Revenue Service, for in many cases the tax- 
payer would rather not file a claim for re- 
fund (and audit) of tax paid in a prior 
year if the loss can be used on a carry- 
forward. Moreover, if the taxpayer elects to 
treat a net capital loss as a carryback, the 
amendment as a long-term capital loss even 
though it is made up completely or in part 
from short term losses. 

The carryback cannot be used to offset 
ordinary income, although a carryforward 
can offset ordinary income up to $1,000 a 
year, and the carryback cannot produce or 
increase a net operating loss for a preceding 
taxable year. In the case of the death of the 
taxpayer a net capital loss for the year of 
his death can be carried back even though 
the loss is less than $10,000. 


Section 117—Repeal of capital gain treatment 
for patents 

Under the provisions of existing law, capi- 
tal gain treatment is granted on the sale by 
an individual of a patent even though he is a 
professional inventor. This section of the bill 
repeals these provisions, so that the outright 
sale of a patent for a lump-sum by the per- 
son whose personal efforts created the prop- 
erty will produce ordinary income, just as the 
sale of a copyright does under existing law. 
In addition, this section provides that capital 
gain treatment will not be granted in any 
case where the owner (whether a corporation 
or an individual) of a patent enters into an 
agreement (whether or not it constitutes 
a sale, license, or assignment) under which 
the seller or assignor of the patent receives 
payments measured by a percentage of the 
selling price of articles produced by the 
buyer or transferee of the patent or where the 
amounts received by the seller or transferor 
are measured by production, sale, or use of 
the assignee or licensee. Periodic receipts of 
this kind with respect to the sale or transfer 
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of a patent are properly treated as royalty 
income rather than capital gain income. 


Section 118—Income tax treatment of cer- 
tain gifts to members of family 
It has become fairly common for an in- 
dividual who has produced a copyright or 
a literary or musical composition which is 
producing royalty income to give it to his 
children or to a trust so that the income 
will be taxed less heavily. This section pro- 
vides that where there is a gift of such prop- 
erty by the taxpayer to a member of his fam- 
ily, to a trust for the benefit of any member 
of his family, or to a corporation more than 
50 percent owned by the taxpayer or his fam- 
ily, the taxpayer will be treated as having 
received ordinary income at the time of the 
gift in an amount equal to the fair market 
value of the property at that time. 


Section 119—Repeal of 50-percent maximum 
rate on earned income 

The Tax Reform Act of 1969 set a maxi- 
mum tax rate of 50 percent on earned income 
(wages and salaries, professional fees, and 
self-employment income). The effect of this 
provision is to give significant tax reductions 
to business managers, highly paid lawyers, 
physicians, and other professionals, and suc- 
cessful businessmen who prefer to operate 
as sole proprietors rather than through the 
corporate form. A recent study concluded 
that in 1972, this 50 percent maximum tax 
would benefit an estimated 63,000 wealthy 
individuals at a cost to the Treasury of $103 
million. 

Section 120—Underpayments of estimated 
tax 

This section provides that an individual 
cannot base his estimated tax payments on 
the prior year’s tax (or at the current year’s 
rates applied to the prior year’s facts) if in 
any one of the 3 preceding taxable years the 
tax shown on his return was in excess of 
$100,000. 

TITLE II—AMENDMENTS PRIMARILY AFFECTING 
CORPORATIONS 

Section 201—Repeal of asset depreciation 
range system 

In 1962, the Treasury issued guidelines 
specifying the number of years over which 
different kinds of assets could be depreciated. 
Through the “reserve ratio test”, a direct 
link was maintained between the deprecia- 
tion claimed by taxpayers and the actual 
“wearing out” of equipment. Taxpayers were 
not allowed to depreciate for tax purposes 
more rapidly than they were actually replac- 
ing the equipment. 

In January, 1971, the Treasury announced 
some major changes. Businessmen were 
allowed to take guideline lives 20 percent 
shorter than previously. Thus, an asset which 
previously had a guideline life of 10 years 
could now be depreciated over 8 years. In 
addition, the reserve ratio test was repealed. 
These changes were given legislative approval 
in the Revenue Act of 1971. 

The Asset Depreciation System (ADR) will 
reduce federal revenues $1.7 billion in 1972, 
$2.4 billion in 1973, and $3.5 billion by 1975. 
Over the 1970's, it will cost the Treasury a 
total of $27.5 billion. 

This section would repeal the ADR system, 
and reinstate the reserve ratio test. 

Section 202—Limitations on dividends 

received deduction 

Subsection (a) of this section of the bill 
provides that the dividends received deduc- 
tion cannot exceed 85 percent of taxable 
income (computed without regard to the net 
operating loss deduction or to any capital 
loss carryback). The chief effect of this is 
to change present law which allows a full 
deduction for 85 percent of dividends re- 
ceived if this deduction will produce or in- 
crease a net operating loss for the taxable 
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year. The amendment also provides that 
any amount disallowed for the taxable year 
because of the net income limitation shall 
be allowed as a deduction for the following 
taxable year if there is sufficient taxable in- 
come in that year. This gives the taxpayer 
& carryover which he does not have under 
present law. 

Subsection (b) provides that dividends re- 
ceived from an unaffiliated corporation shall 
be reduced (for purposes of the dividends 
received deduction) by the amount of any 
interest on indebtedness incurred or con- 
tinued to purchase or carry the stock of the 
unaffiliated corporation. An unaffiliated cor- 
poration is any corporation except one that 
is a competent member of a controlled group 
of corporations which includes the taxpayer. 

This section of the bill also provides that 
if the aggregate amount of dividends received 
during the year from unaffiliated corporations 
(after first being reduced by any interest 
paid as provided in the preceding paragraph) 
exceeds the amount of dividends paid by the 
corporation during the taxable year, no div- 
idends received deduction shall be allowed 
with respect to the excess. Thus, if no divi- 
dends are paid by the taxpayer, no dividends 
received deduction can be claimed for divi- 
dends received from unaffiliated corporations. 
However, the amount which is so disallowed 
shall be treated as a dividend received in the 
following year for purposes of the dividends 
received deduction. Moreover, if dividends 
paid during a taxable year exceed the divi- 
dends received during the year from unaffil- 
iated corporations, the amount of the excess 
will be treated as a dividend paid in the 
following year for purposes of the dividends 
received deduction. 


Section 203—Use of appreciated property to 
redeem stock 


Under present law, if a corporation redeems 
stock with appreciated property, gain is rec- 
ognized except in certain cases, One of the 
exceptions is where stock or securities are 
distributed pursuant to a court proceeding 
under the antitrust laws. This section pro- 
vides that the stock or securities must have 
been acquired before January 1, 1970, in 
order for the exception to apply. It is not 
believed corporations which have violated the 
antitrust laws should have a tax benefit not 
available to other corporations who distribute 
appreciated securities. 


Section 204—Denial of tax-free exchanges in 
case of investment companies 


In 1966 tax-free exchanges of appreciated 
stock for shares of mutual funds (so-called 
swap funds) was brought to an end by an 
amendment which provided that section 351 
of the Code would not apply to transfers to 
an investment company. This amendment 
did not complete the job. For years the 
Massachusetts Investment Trust, and other 
mutual funds, have been issuing their shares 
to acquire all of the stock or assets of family 
held personal holding companies, and these 
exchanges are treated under section 368 as 
tax-free reorganizations, This is nothing but 
swap funding to obtain diversification plus a 
readily marketable security. The amendment 
would make such exchanges taxable and it 
would also make mergers of two investment 
companies taxable. 

Section 205—Recognition of gain on sales in 
connection with certain liquidations 

If a corporation adopts a plan of complete 
liquidation and the liquidation is completed 
within 12 months, under existing law (sec- 
tion 337 of the Internal Revenue Code) the 
corporation is not taxed on gains realized on 
the sale of property during the period of 
liquidation. Gains on sale of inventory, how- 
ever, are exempt from tax only if the inven- 
tory is sold in bulk to one purchaser. This ex- 
emption from tax in the case of a bulk sale 
of inventory has proved to be the main factor 
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in some cases for deciding that a healthy 
corporation should go out of business in 
order to escape income tax profits to be 
realized on the sale of the inventory. Such 
profits constitute ordinary income taxable at 
the corporate rate of 48 percent. This sec- 
tion of the bill removes the tax exemption 
on the sale of inventory in a section 337 
liquidation. 

This section of the bill makes another 
amendment to section 337. A number of cases 
have been presented where the shareholders 
of the liquidating corporation have trans- 
ferred, just before the corporation distributes 
its tax-free gains in liquidation, some or all 
of their stock to tax-exempt charities. As a 
result, no tax is imposed on the corpora- 
tion and no tax is imposed on the gain which 
the shareholders would have had but for the 
transfer to tax-exempt charities. In addi- 
tion, the shareholders take a charitable de- 
duction for the full value of the shares which 
includes the untaxed gains. This section of 
the bill insures that one tax will be imposed 
in such cases by providing that if tax-exempt 
organizations receive X percent of the 
amounts distributed in liquidation, then the 
same percent of the gains realized by the 
corporation during the course of the liquida- 
tion will be subject to tax at the corporate 
level. 


Section 206—Certain transactions disquali- 
fied as reorganizations 


This section of the bill provides that there 
cannot be a tax-free reorganization if the 
shareholders of the smaller company in- 
volved in the transaction end up with less 
than 20 percent of the voting stock of the 
surviving corporation in a merger of the 
acquiring corporation in the case of a so- 
called B reorganization (stock-for-stock) or 
a so-called C reorganization (stock-for-as- 
sets). If a conglomerate company whose stock 
is listed on the New York Stock Exchange is- 
sues less 20 percent of its voting stock to ac- 
quire the stock or assets of a company whose 
stock is not listed, it is more realistic to treat 
the shareholders of the unlisted company as 
having sold out for a marketable security 
rather than having taken a part in a reor- 
ganization of their company. A similiar pro- 
vision was contained in the House version of 
the Internal Revenue Code of 1954, 


Section 207—Repeal of special treatment of 
bad debt reserves of financial institutions 


This section of the bill provides that banks 
and other financial institutions who now are 
allowed to take special deductions for re- 
serves for bad debts will, in the case of tax- 
able years beginning after 1971, compute any 
addition to a reserve for bad debts on the 
basis of the actual experience of the tax- 
payers, the rule which is applied to all other 
corporations. 


Section 208—Ezploration and development 
erpenditures in the case of mines 
Under present law, exploration expendi- 
tures in the case of a mine are chargeable 
to capital account, unless the taxpayer elects 
to deduct such expenditures subject to re- 
capture (through reduction of the deple- 
tion allowances) if and when the mine 
reaches the producing stage. Expenditures 
in developing a mine, however, are deduc- 
tible without being subject to any recapture 
rule. This section of the bill treats develop- 
ment expenditures in the case of a mine in 
the same manner as exploration expendi- 
tures. Exploration and development expendi- 
tures for deposits outside the United States 
are not deductible under these provisions, 
and must be charged to capital account. 
Section 209—Repeal of deduction for west- 
ern hemisphere trade corporations 


This section of the bill repeals the special 
deduction now allowed domestic corporations 
who obtain most of their income from for- 
eign countries in the Western Hemisphere. 
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Section 210—Tazation of undistributed 
profits of foreign corporations 

At the present time, American corpora- 
tions do not have to pay taxes on the earn- 
ings of their controlled foreign subsidiaries 
until these earnings are brought home. In 
1961, President Kennedy proposed the re- 
peal of this tax deferral, but his proposal 
did not pass Congress. 

The tax deferral for the earnings of for- 
eign subsidiaries creates an incentive for 
U.S. corporations to set up plants abroad, 
since they can defer taxes on the earnings 
of these plants. This provision would tax 
these earnings on a current basis, at a Sav- 
ings to the Treasury of $170 million a year. 
Section 211—Repeal of the tax exemption for 

a DISC 

Under a provision of the Revenue Act of 
1971, a U.S. export firm can set up a paper 
corporation (known as “DISC”), channel its 
exports through its DISC, and thus escape 
50% of the corporation income tax on its 
export earnings. This provision would close 
this new loop-hole and subject export earn- 
ings to the same tax rates as exist for other 
kinds of income. Savings: $170 million the 
first year and increasing amounts thereafter. 

Section 212—Involuntary conversions 

This section provides that if gain on an 
involuntary conversion of property is not rec- 
ognized because the taxpayer purchases 
stock of a corporation owning property of 
the kind which was converted, the basis of 
that property in the hands of the corpora- 
tion shall be reduced by the amount of gain 
not recognized on account of the purchase 
of the stock, 

Section 213—Computation of underpayments 
of estimated tax 

This section of the bill provides that a 
corporation cannot compute its estimated in- 
come tax payments on the basis of the prior 
year’s tax (or on the basis of the prior year’s 
facts and the current year’s rates) if in any 
one of the 3 preceding taxable years the tax 
shown on its return was in excess of $300,000. 
TITLE I1I—AMENDMENTS AFFECTING INDIVIDUALS 

AND CORPORATIONS 
Section 301—Rental real property 

This provision would limit the allowable 
depreciation on rental real estate to straight- 
line. Thus, if a building has a “life” of 50 
years, the taxpayer would be limited to de- 
preciation of 2 percent of its cost in any one 
year. The use of accelerated depreciation 
methods has been a major feature of the 
rental real estate tax shelter. 

In addition, this section would treat in- 
terest and property taxes paid during con- 
struction as capital expenses to be recovered 
over the life of the property. This would pre- 
vent investors from using large tax “losses” 
during the construction period from shelter- 
ing income from other sources. After con- 
struction, interest and property taxes would 
be deductible only to the extent of rents re- 
ceived, reduced by the other expenses and 
depreciation of the building. 

Section 302—Charitable gifts of appreciated 
property 

Under an amendment made by the Tax 
Reform Act of 1969, if capital assets which 
have appreciated in value are given to a pri- 
vate foundation, the charitable deduction is 
reduced by one-half of the capital gain the 
individual would have had if he had sold 
the property at fair market value. This sec- 
tion of the bill extends this rule to gifts of 
appreciated property to any charity, 

Section 303—Computation of net operating 
loss deduction 


This section of the bill overrules a decision 
of the Tax Court which held that a net oper- 
ating loss which is carried back or forward 
does not have to be reduced by long-term 
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capital gains in an intervening year if the 
alternative tax was paid on the capital gains. 
This amendment provides that capital gains 
are taken into account, for this purpose, in 
the same manner as other gains. Prior to 
the Court decision, capital gains have never 
received preferential treatment for net oper- 
ating loss purposes. The amendment applies 
only in computing deductions for taxable 
years ending after the date of the enactment 
of the bill, but it is provided that in the case 
of earlier taxable years no inferences shall 
be drawn from the fact that the amendment 
does not apply retroactively. 


Section 304—Intangible drilling and devel- 
opment costs in the case of oil and gas 
wells 
At present, intangible drilling and devel- 

opment costs may be deducted as current 

expenses in calculating taxable income 
rather than spread over the useful life of 
the well. This section requires that these 

costs be capitalized except in the case of a 

dry hole. It would save the Treasury $750 

million in the first year, and $300 million 

a year on a long term basis. 


Section 305—Capital expenditures in plant- 
ing and developing fruit and nut groves 
Present law requires the capitalization of 

expenditures incurred in planting citrus or 

almond groves, This section of the bill would 
extend the rule of capitalization to any fruit 

or nut grove planted after June 30, 1971. 


Section 306—Reduction of percentage deple- 
tion rates on oil and gas and certain other 
minerals 
At present, the oil depletion allowance al- 

lows oil producers to receive 22 percent of the 

gross income from their oil wells tax free—so 
long as it does not exceed 50 percent of net 
income. In theory, this is to compensate the 
oil man for the fact that the oil in his well is 
being used up, or depleted, by production, in 
the same way that other businessmen are 
allowed to take deductions for the deprecia- 
tion of their plant and machinery. Unlike 
other industries, however, the oil depletion 
allowances continues year after year as long 
as the well keeps producing—it does not 
stop when the cost of the well is recovered. 

As a result of this provision, the Treasury 
estimated in 1966 that the cost of the average 
well was being recovered 19 times. At that 
time, the 20 top American oil companies 
made $434 billion in profits, yet they paid 
federal income taxes at the rate of only 8% 
percent. In 1970, these same companies 
earned $8.9 billion, and paid 8.7 percent of it 
in taxes. 

In 1969, the Treasury made available a 
study—the CONSAD study—that it had com- 
missioned to determine the effectiveness of 
the present tax treatment for oll and gas. 
The major conclusion of that study was that 
the present tax mechanism for assistance to 
these activities, if assistance was needed, 
was quite wasteful. 

This provision would place a 15 percent 
ceiling on all mineral depletion allowances. 
This is similar to the recommendation made 
by President Truman in 1950. It would save 
the Treasury about $400 million a year. 


Section 307—Limitation on aggregate deduc- 
tions for percentage depletion 

This section of the bill provides that the 
aggregate deductions of a taxpayer for per- 
centage depletion on ofl and gas and other 
minerals cannot exceed one-half of the tax- 
payer’s taxable income from all mineral 
properties, computed without regard to per- 
centage depletion and as if all the properties 
(whether or not in production) were a single 
property. By comparison, Canada grants a 
percentage depletion deduction of 44 of the 
aggregate net income from all mineral prop- 
erties, without a limitation based on separate 
properties, This amendment does not disturb 
the existing limitation that percentage deple- 
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tion in the case of a mineral property cannot 
exceed 50 percent of the taxable income from 
that property. The amendment is a limita- 
tion on the aggregate of the percentage de- 
pletion deductions, first computed sepa- 
rately for each property. 

Section 308—Repeal of capital gain treat- 
ment for timber and for coal and iron ore 
royalties 
This section of the bill repeals the provi- 

sion of existing law which grants capital 

gain treatment on the cutting of timber and 
for coal and iron ore royalties. 


Section 309—Repeal of tax exemption for 
ships under foreign flag 

This section of the bill repeals the pro- 
visions of existing law which state that a 
non resident alien of a foreign corporation 
(even though 100 percent owned by a U.S. 
corporation or an American citizen) is not 
taxable on income derived within the United 
States from the operation of ships docu- 
mented under the laws of a foreign country 
which grants an equivalent exemption to 
United States citizens or corporations. 


Section 310—Limitations on foreign tax 
credit 


The first amendment made by this section 
of the bill provides that a foreign tax credit 
shall not be allowed for any foreign tax on 
income which is excluded from the taxpay- 
er's gross income so far as the Federal in- 
come tax is concerned. In addition, any for- 
eign income tax paid on a gain realized by an 
individual or domestic corporation which is 
not recognized under the Internal Revenue 
Code would likewise be a non-creditable tax, 
The basic rationale for this amendment is 
that the foreign tax credit is supposed to 
eliminate double taxation on income. If the 
United States does not tax the income, there 
is no reason to give credit for the foreign 
tax paid on that income by the taxpayer. 

The second amendment made by this sec- 
tion provides that the foreign tax credit 
shall be subject to both the per country 
limitation and the overall limitation. This 
was the applicable rule from 1932 to 1954. 

The third amendment made by this sec- 
tion provides three new rules with respect 
to the treatment of capital gains for foreign 
tax credit purposes. The first rule is that in 
computing taxable income for purposes of 
the per country and overall limitations, 
there shall be excluded any capital gain 
which is treated as income from sources 
outside the United States unless the gain is 
taxed by a foreign country. Most capital 
gains are not taxed by foreign countries and 
treating such capital gains as foreign in- 
come for purposes of the limitations can re- 
sult in a reduction of the tax which the 
Federal Government receives on income of 
the taxpayer from United States sources. 

The second new rule is that there shall be 
excluded, in computing taxable income for 
purposes of the limitations, any long-term 
capital gain which is from sources within 
the United States. This change operates only 
in favor of the taxpayer. Under present law, 
if a corporation pays a foreign tax of 48 per- 
cent on the income earned abroad, the per 
country limitation will not allow a full credit 
for that tax if there are long-term capital 
gains in the United States, since such gains 
are taxed at less than the 48-percent rate. 

The third rule added by the amendment 
is that for purposes of the limitations the 
United States tax (against which credit can 
be taken) shall be reduced by the United 
States tax on any capital gain excluded from 
taxable income under the two rules de- 
scribed above. 

Section 311—Holding period of capital assets 


This section provides that a capital as- 
set must be held for more than 12 months, 
rather than 6 months, to qualify as a long- 
term gain. This provision was in the Tax 
Reform Act of 1969 as it passed the House. 
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Section 312—Gain from the sale of certain 
property between related persons 


This section expands the scope of section 
1239 of the Code which now treats as ordi- 
nary income any gain on the sale of depreci- 
able property between a husband or wife or 
between one individual and a corporation 
which is more than 80-percent owned by that 
individual (or by his spouse and minor chil- 
dren and grandchildren). Section 1239 was 
designed to prevent a step-up in basis of 
property subject to depreciation by pay- 
ing only a capital gains tax on the amount 
of the step-up. 

This amendment expands section 1239 so 
that it applies to sales between a trust and 
the grantor or beneficiary of the trust, and 
to sales between corporations which are 
component members of the same controlled 
group of corporations. It also covers a sale 
where several individuals as co-owners sell 
property to a corporation which they control. 

The amendment also extends the scope of 
section 1239 to sales of land, if the land 
is held by the purchaser for sale to custom- 
ers in the ordinary course of a trade or 
business. At the present time a taxpayer can 
sell land which he holds for investment to 
a wholly owned corporation for subdivision 
and sale to customers, and the corporation 
receives a step-up in basis (for purpose of 
computing ordinary income on sales) at 4 
cost to the seller of only a capital gains tax. 
This amendment would treat the seller’s gain 
as ordinary income. 


Section 313—Recapture on sale of purchase 
price previously deducted 


Section 1245 now provides for recapture 
of depreciation previously deducted (after 
1961) on personal property if the property 
is sold at a gain. That is the gain to the 
extent of the prior depreciation deductions 
since 1961 is treated as ordinary income 
rather than capital gain. 

This amendment provides the same rule of 
recapture if the taxpayer deducted the pur- 
chase price of the property as an expense 
when he acquired it. Thus, if a lawyer de- 
ducts the purchase price of periodicals and 
other books as he acquires them, any gain 
on the subsequent sale (to the extent of the 
amount previously deducted) would be ordi- 
nary income. Likewise, if the lawyer gave the 
books to a charity, the charitable deduction 
would be reduced by the amount of ordinary 
income he would have had if he had sold the 
books. This reduction would occur under the 
existing provisions of section 170(e) of the 
Code, taking into account the amendment of 
section 1245 by this section. 


Section 314—Recapture of depreciation on 
sale of real property 

This section of the bill provides that if 
depreciable real property is sold at a gain, the 
gain shall be treated as ordinary income to 
the extent of depreciation taken on the real 
estate for periods after June 30, 1963. This 
provides for real estate the same rules that 
are applied under existing law for recapture 
of depreciation on personal property which 
is sold at a gain, except that all depreciation 
deducted after 1961, instead of June 30, 1963, 
is taken into account in the case of personal 
property. 
TILE IV—AMENDMENTS OF MINIMUM TAX ON TAX 

PREFERENCES 
Section 401—Minimum tar 

Although the Tax Reform Act of 1969 
adopted a minimum tax on tax preferences, 
it remains possible for individuals with very 
high economic incomes to pay, literally, no 
federal income tax. This is possible primarily 
because state and municipal bond interest 
and intangible drilling costs are not treated 
as tax preferences under existing law for 
purposes of the minimum tax. The amend- 
ments made by this section of the bill, to- 
gether with section 304 of the bill pertain- 
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ing to intangible drilling and development 
costs, and sections 601 and 602, pertaining to 
the interest on state and municipal bonds, 
will insure that almost no one with a high 
income can continue to avoid payment of 
federal income taxes. 

This section makes a number of amend- 
ments to the existing provisions of the mini- 
mum tax. First, it repeals the provision of 
existing law that allows regular income taxes 
to be deducted from the items of tax prefer- 
ences. 

Second, the $30,000 exemption for tax 
preferences is reduced by the bill to $12,000. 

Third, it increases the minimum tax rates 
to 50 percent of the regular income tax rates, 

Fourth, the following items are added to 
the list of items which constitute tax prefer- 
ences: 

(1) tax-exempt interest on state and local 
bonds; 

(2) credit allowed for the investment 
credit on depreciable property; 

(3) deduction of charitable contributions 
to the extent attributable to appreciated 
property; and 

(4) the amount of amortization for coal 
mine safety equipment. 

Another provision is added to avoid a tax 
on an item of preference if the taxpayer ob- 
tained no tax benefit from the item. This 
provision will permit a taxpayer to elect to 
waive the deduction of an item of tax pref- 
erence, or to treat a capital gain as ordinary 
income, in which case the item would not 
be taken into account for the minimum 
tax. However, such waiver can be made only 
at such time, and subject to such terms and 
conditions, as may be set forth in regula- 
tions promulgated by the Secretary or his 
delegate. 

Finally, this section of the bill strikes from 
existing law the provisions which treat tax 
preferences attributable to foreign sources 
more favorably than preferences attributable 
to sources within the United States. 


TITLE V—ESTATE AND GIFT TAX AMENDMENTS 


Section 501. Integration of estate tax rate 
with inter vivos gifts 


The main defect of the present estate and 
gift tax system is that it discriminates in 
favor of those who give away their wealth 
partly through life-time gifts and partly at 
death, as against those who pass on all their 
wealth at death. In part, this is because both 
the gift tax and estate tax schedules are 
progressive. Thus, the man who transfers 
property both by gift and at death gets to 
start at the bottom of two separate, progres- 
sive rate structures. In practice, as pointed 
out in the 1968 Treasury Studies and Pro- 
posals, this is primarily of benefit to the 
very rich. 

Thus, if a decedent made gifts of $2 million 
during his lifetime and leaves $3 million at 
his death, the rate of tax on the $3 million 
starts with the bottom tax brackets and pro- 
duces a much smaller tax than would be 
produced if the $3 million were “stacked” on 
top of the $2 million lifetime gifts. The result 
is that wealthy individuals can substan- 
tially reduce the tax on transfers of property 
by making substantial gifts during lifetime. 

This section of the bill would integrate 
the estate tax rate with inter vivos gifts so 
that the tax brackets for property transferred 
at death are determined by the amount of 
taxable gifts made during the decedent's 
lifetime (and after 1971). Under this amend- 
ment, a tentative tax is first computed on 
the amount of the taxable estate at death 
increased by the amount of the taxable life 
term gifts (made after 1971) plus the gift 
tax paid by the decedent on those gifts. Then, 
a second tentative estate tax is computed on 
an amount equal to such gifts plus the gift 
taxes paid. The difference between the two 
tentative taxes constitutes the estate tax 
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payable on the property transferred at the 
time of death. 


Section 502—Transjfers taking effect at death 


Before the enactment of the 1954 Code, if 
& taxpayer transfererd property to a trust 
which provided that the income should be 
accumulated during the grantor’s life and 
upon his death the trustee should pay the 
corpus and accumulated income to his chil- 
dren, such a transfer was included in the 
decedent's gross estate as a transfer taking 
effect at death. The 1954 Code provided that 
such a transfer will be included in the gross 
estate only if the decedent retained a rever- 
sionary interest equal to 5 percent of the 
value of the property. This section of the bill 
strikes out the 5-percent reversionary inter- 
est test since it is completely a non sequitur 
in a statute which imposes an estate tax on 
a lifetime transfer of an interest which can 
be possessed or enjoyed only by surviving the 
transferor. This amendment would apply to 
transfers made after December 31, 1971. 


Section 503—Life insurance included in gross 
estate 


Prior to the 1954 Code, life insurance on a 
decedent's life was includible in his gross 
estate to the extent he paid the premiums on 
the policy. In such case it was immaterial 
whether he had given the policy to members 
of his family before his death. This section 
of the bill restores the premium payment test 
in the case of life insurance, so that the in- 
surance will be included in the insured’s 
gross estate in the ratio that the premiums 
paid by the decedent on the insurance policy 
bears to all premiums paid on that policy. 
In applying this rule the premiums paid by 
the decedent before July 1, 1971, shall not be 
included in the numerator of the fraction 
but would be included in the denominator. 


Section 504—Charitable deductions in the 
case of estate tar 


The first amendment made by this section 
of the bill provides that a charitable bequest 
will be deductible for estate tax purposes 
only if it is to be used predominantly within 
the United States or its possessions. Under 
present law, a citizen of the United States 
can give his entire estate to a church located 
in Germany or to an orphanage in Israel and 
no Federal estate tax will be imposed on 
his estate. 

The second amendment places a limitation 
on the charitable deduction for estate tax 
purposes, similar to what we have for the 
income tax. Under present law, a decedent 
can give his entire estate to a private foun- 
dation created by his will, and no Federal 
estate tax will be imposed. This amendment 
states that the aggregate charitable deduc- 
tion shall not exceed 50 percent of the gross 
estate reduced by the debts of the decedent 
and the expenses of administration. 

The third amendment deals with the inter- 
play of the charitable deduction and the 
marital deduction for estate tax purposes. 
The marital deduction cannot excede 50 per- 
cent of the adjusted gross estate (gross 
estate less debts, losses, and expenses of ad- 
ministration). Cases have arisen where exec- 
utors have claimed, in order to raise the 
amount of the adjusted gross estate for pur- 
poses of the marital deduction, that transfers 
made to charities during the decedent's life- 
time were includible in the gross estate. 
Increasing the gross estate for such lifetime 
transfers produced no estate tax for the 
charitable deduction was increased by the 
same amount, but a larger maximum deduc- 
tion was allowed for bequests to the surviv- 
ing spouse. This amendment provides that 
in computing the adjusted gross estate there 
shall be excluded any transfer made by the 
decedent during his lifetime if an estate tax 
charitable deduction is allowed for that 
transfer. 
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Section 505—Generation-skipping transfers 


This section would impose a special tax 
on property passed on through generation- 
skipping trusts. 

Under present law, it is possible to partial- 
ly avoid the estate tax by transferring prop- 
erty to grandchildren or great grandchildren 
without a transfer tax being paid by the 
intervening generation or generations. The 
wealthier the family, the greater the op- 
portunity for arrangements of this kind. This 
provision—similar to one recommended by 
the Treasury in 1969—would close this loop- 
hole. 

TITLE VI—STATE AND LOCAL OBLIGATIONS 


Section 601—Interest on certain govern- 
mental obligations 


At present, interest from state and munic- 
ipal bonds is tax-free. This allows local gov- 
ernments to raise badly needed funds at 
relatively low interest rates. Unfortunately, 
it also provides an easy vehicle for the 
wealthy to avoid taxes. Under the Tax Re- 
form Act of 1972, local governments can 
continue to issue tax-exempt bonds; alter- 
natively, they can issue taxable bonds and 
receive a federal subsidy of 50 percent of the 
interest cost. This would raise little or no 
money for the federal government, but it 
would save considerable amounts for local 
governments electing to use the new sys- 
tem. A similar provision was adopted by the 
House in 1969. 


Section 602—United States to pay 50 percent 
of interest yield on taxable issues 


This section provides that the Federal 
Government will pay 50 percent of the in- 
terest cost of taxable bonds issued by state 
and municipal governments. 


Mr, NELSON. Mr. President, I also ask 
unanimous consent that the following 
statement in support of my Tax Reform 
Act of 1972 by Senator HUMPHREY be 
printed in the Recorp. I also ask unani- 
mous consent that an address on the 
subject of taxes given by Senator 
HUMPHREY in Fond du Lac, Wis., be 
printed in the Recorp at this time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR HUMPHREY 


I am pleased to join with the junior Sena- 
tor from Wisconsin in sponsoring one of the 
most comprehensive tax reform proposals 
presented in this session of Congress. 

Our tax structure needs fundamental and 
wide-scale reform. We need equity and fair- 
ness in a tax system that is presently rigged 
against the working man, against the average 
family, against the average citizen. 

The time has come for a new tax system, a 
system that says to the wealthy, to the super- 
rich, to big business, to the large banks—you 
must pay your fair share. 

The legislation I am cosponsoring with 
Senator Nelson takes us a large step towards 
meaningful tax reform. 

No longer will it be possible for giant oil 
companies to make over $8 billion a year and 
still pay less than ten percent of their total 
income in taxes. 

No longer will the wealthy have tax free 
sources of income. 

No longer will big business get a special 
deal through dummy export corporations and 
fast depreciation write-offs. 

No longer will less than ten percent of our 
people be able to use all sorts of tax dodges 
and tax shelters to avoid paying taxes. 

And, no longer will millionaires be able to 
escape paying taxes. 

The legislation being introduced today 
would raise about $16 billion a year in new 
revenue. This money could be and should 
be used to directly reduce the burden of 
property taxes on American homeowners. 
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We have estimated that if all this addi- 
tional revenue is returned to states and lo- 
calities, property taxes could be reduced by 
about one-half for all the homes, farms, 
and businesses in the nation. 

Mr. President, this is a step we must take. 
We simply must reduce the burden of taxes 
on our people. Right now, the average man 
works about 15 hours of every forty hour 
week to pay for his taxes. There are Federal 
and state taxes on his income, propery taxes, 
telephone taxes, cigarette taxes, gasoline 
taxes, sales taxes, occupational privilege 
taxes, amusement taxes, gift taxes, inheri- 
tance taxes ... the list is almost endless. 

Our citizens have been taxed almost to 
the breaking point. Yet, some citizens are 
not taxed at all, for they can hire high 

tax lawyers to figure out loopholes 
that allow them to escape paying taxes. 

This is unfair. And, the loopholes must be 
closed. 

The bill being introduced today is specific. 
It would make frontal attack on the follow- 
ing loopholes: 

Exclusion from dividends. 

Deduction for state gasoline taxes. 

Tax capital gains at death. 

Oil depletion allowance. 

Capitalization of mineral exploration and 
drilling cost. 

Repeal the asset Depreciation Range. 

Tax income of foreign subsidiaries of U. S. 
Corporations. 

Repeal the Domestic International Sales 
Corporation. 

Federal interest subsidy for municipal 
bonds. 

Extend the holding period for capital as- 
sets. 

Alter the charitable deductions in case of 
appreciated caiptal. 

Depreciation on rental real estate to be 
straight-line. 

Strengthening the minimum tax. 

Increase the minimum tax. 

Integrate estate and gift taxes into one tax. 

Tax generation skipping trusts. 

Limit charitable deduction for estate pur- 


poses. 

Mr. President, closing these loopholes is a 
downpayment on the kind of tax system we 
ought to have. I support this legislation I 
intend to do what I can to have it enacted. 
I know that enactment will not come easy. 
But, I believe that the voice of the people 
has been heard. They want action and they 
want it now. 

On February 26, 1972, I spoke on the sub- 
ject of tax return at Fond du Lac, Wisconsin. 
In that speech, I outlined the kind of tax 
program I thought necessary to restore the 
confidence and credibility of our people to 
government. 

I am especially pleased to cosponsor this 
legislation because I feel it embodies the 
thrust and direction of that speech. 
REMARKS BY SENATOR HUBERT H. HUMPHREY, 

FOND DU Lac County Democratic DINNER 


Tt is two and a half months before April 
15—tax day for the American people. 

On that day the Internal Revenue Service 
will process 92 million tax forms and our 
Treasury will collect $125 billion. 

Tf all Americans paid their fair share the 
Treasury could collect $18 billion more and 
your tax burden would be less, 

But some few Americans don’t pay their 
fair share and because they are allowed to 
do this, you pay higher taxes. 

Today I want to talk to you about the 
inequities of our tax system and outline my 
action program to change this system. 

Federal, state, and local governments col- 
lect more than $275 billion a year in taxes. 

Less than two percent of the people receive 
22 percent of the income and pay less than 
10 percent of the taxes. 

But the working man making between $8,- 
000 and $15,000—that’s 26 percent of the peo- 
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ple—make 20 percent of the total national 
income but pay 36 percent of the taxes. 

I believe this system is unfair. 

The federal tax system is rigged against 
you—the working man. 

It is rigged against the wage earner. 

It is rigged against the average family. 

And, it is rigged in favor of unearned 
income. 

Our tax system penalizes the little man 
who works and rewards wealthy investors 
who get checks from stocks, bonds and large 
dividends, 

The time has come for tax reform. 

The time has come for tax justice—tax 
justice for the American working family. 

The time has come for a tax system that 
says to the wealthy, to the super-rich, to big 
business, to the banker—you must pay your 
fair share. 

All of us have a stake in the growth of this 
nation. 

All of us want to get ahead—to save money, 
buy a home and perhaps some land, to send 
our children to college and have a decent 
income and security when we're older, 

Some may say these things are part of the 
American dream. But I say they’re not just 
dreams, they're rights—they belong to you. 

But what has happened? 

It is getting more and more difficult to 
have these good things in America today. 

It is more difficult to earn, more difficult to 
save because the American tax system takes 
a bigger and bigger bite out of your pockets 
every year. 

We have a tax system that few can under- 
stand, But those few who do often use it 
to their own advantage. 

It is the responsibility of government to 
see that taxes are just and that no one gets 
a special deal. 

But under Nixon Republicanism, the Treas- 
ury Department of the United States gov- 
ernment—the Treasury Department which 
belongs to you and to me—has become a lob- 
byist and advocate for special interest. 

The Treasury Department is now the block- 
ing back for big business Republicanism, and 
the little guy has no one running interfer- 
ence for him in Washington. 

I want to tell you what the Nixon Treasury 
has done. 

It proposed legislation which allows a few 
big businesses to set up tax-free dummy cor- 
porations to sell their goods overseas, I fought 
against such legislation. 

It has sponsored legislation to permit cor- 
porate giants a super-fast write-off on their 
machinery saving them over 5 billion a year. 

It fought egainst increasing the amount of 
money you can deduct for yourself, your 
wife, and your kids. 

Who was fighting for you? Not the Nixon 
Administration. 

And my friends, in the dark marble halls 
of the Treasury, faceless political appointees 
quietly shoved aside a 1969 provision of the 
tax law that says everyone must pay at least 
some minimum tax. 

And what has been the result? 

Two weeks ago we found out that in 1969 
and in 1970 over 300 Americans making better 
than $200,000 a year paid no income tax at 
all. 
Could this happen to you? When was the 
last time you didn’t pay any taxes on the 
income you earned? 

The working man doesn’t have any friends 
in the Nixon Administration. He doesn’t have 
a special line on his tax form. But he pays 
more taxes than some millionaires. 

Now, I'm not out to damage American cor- 
porate interests. I'm for a thriving free en- 
terprise system. I'm for economic expansion. 
But that goal is best served by equity and 
justice in the tax system. 

My legislation performance on tax and fis- 
cal policy is clear—it’s a matter of public 
record. The American tax system must stand 
for fairness—not special privilege. 
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Regrettably that tax system is now riddled 
with what we commonly call tax loopholes. 
Here are just a few that must be closed: 
Loophole No. 1: Is it fair that one giant oil 
company earning over $2.8 billion a year is 
permitted to pay less than 10 percent of its 
total net income in taxes? While at the same 
time a working man who makes only $8,000 a 
year pays exactly the same percentage rate? 

Is it fair? I say no. 

Loophole No. 2: Is it fair that big business 
got a $9 billion tax break from Richard Nixon 
in the Revenue Act of 1971 through super- 
fast machinery write-offs and phoney export 
devices? 

Isay no. 

Loophole No. 3: Is it fair to the family 
farmer who struggles to make a living and 
pays high taxes while doing it, that doctors 
and lawyers with big incomes play weekend 
farmer by buying farm property and growing 
tax deductions? 

I say no. If you want to deduct your farm 
losses, then give up the courtroom, the pan- 
neled office and go drive a tractor. 

Loophole No. 4: Is it fair and was it nec- 
essary for the Nixon Administration to permit 
and force working families to pay the high- 
est interest rates since the Civil War? 

I say it’s not fair and it wasn't necessary. 

Loophole No, 5: Is it fair for 10 percent of 
our people to use all sorts of tax dodges and 
tax shelters to avoid doing what you must 
do—pay taxes? 

I say no, The tax avoidance game is over. 

There are many more. 

And I want to ask you now: Is it fair know- 
ing that we can raise over $18 billion a year 
by closing loopholes for the Nixon Adminis- 
tration to propose a new tax burden on the 
American consumer in the form of a giant 
sized national sales tax? 

I say no. No matter what the Republicans 
call it, the new value added tax will add to 
the cost of living, will be regressive on all of 
us, will erode community tax bases and ulti- 
mately it will be used to reduce the taxes of 
the wealthy. 

Today America is privately wealthy and 
publicly poor. We see public poverty all 
around us, Our streets need fixing, our hospi- 
tals are inadequate, our transit system is 
50 years out of date, our airports are con- 
gested and unsafe, and we have too few 
ships carrying our flag. 

We need to modernize our docks. We need 
jobs for our people. And too many Americans 
live in the fear of crime. 

Let’s not kid ourselves. Correcting our 
problems is going to take money. 

But closing the loopholes I have suggested 
today will bring over $18 billion to the treas- 
ury. 

That’s a start. That’s a down-payment on 
clean and safe neighborhoods, better schools, 
more good housing and lower property taxes. 

Our country can survive only if its institu- 
tions and values are supported by the peo- 
ple. 

When three million of our elderly are 
forced to overpay their taxes because of 
complex tax forms, when the wealthy can 
hire high-priced tax advisors to cut their 
taxes, and when billions are made from in- 
vestments and taxed at half the regular rate, 
then the people have a right to believe our 
tax system is unfair. That some are benefit- 
ting at the expense of others. That the tax 
system is rigged against the working man. 

Any reform on the American tax system 
will require the courageous and persistent 
leadership of a President. 

Over 30 years ago Franklin Roosevelt said: 
“The test of progress is not whether we add 
to the abundance of those who have much; it 
is whether we provide enough for those who 
have too little.” 

The test of progress is much the same 
today. 

We can only begin to meet that test if our 
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tax system is fair and if government fights 
again for the little guy—for you and me and 
for our families. 


Mr. NELSON. Mr. President, I yield 
the floor. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Minnesota (Mr. MONDALE) is 
recognized for 15 minutes. 

Mr. MONDALE, Mr. President, I yield 
to the Senator from California (Mr. 
TUNNEY). 

Mr. TUNNEY. Mr. President, beyond 
the area of fundamental individual 
rights, there is nothing of more crucial 
importance to the justice and equity of 
government than fair taxation. 

In a nation born out of a revolution 
that was sparked by a sense of outrage 
at unjust taxation, it is sadly ironic that 
our present system of taxation has been 
diverted so far from the path of justice 
and equity. Instead of spreading the 
burden of the cost of government fairly 
through society, its structure has been 
so warped with special exemptions and 
distorted with hidden subsidies that it 
serves to counteract many of the social 
policies which positive programs seek to 
implement. 

Instead of taxing “incomes, from what- 
ever source’’—as our Constitution says— 
it excludes many forms of unearned in- 
come and thereby commits itself to plac- 
ing far heavier imposts on the average 
wage earner than would otherwise be 
necessary. 

Instead of sharing the cost of Govern- 
ment among the people according to 
their ability to pay, it contains numerous 
loopholes which only the wealthy or the 
powerful are able to exploit, or through 
which the wealthy and powerful win dis- 
proportionate benefit. 

Instead of embodying the rightful 
sharing of costs, it has become the ve- 
hicle by which those who can afford to 
pay, and who should pay heavily, are able 
to avoid their fair share, and the bottom 
line is always the same—those with low 
or moderate income have to pay far more 
than they rightfully should. 

The worker’s pay packet is made thin- 
ner so the bank balances of the wealthy 
can grow fat. 

It is time that the special tax subsi- 
dies for the privileged were swept away 
in the interests of tax justice for all. 

Not only does this discrimination at 
the Federal tax level take place too great 
a burden on those least able to bear it, it 
also throws far too much responsibility 
on the taxing resources of State and local 
governments. In particular, it has forced 
the property tax into undesirable and un- 
necessary prominence. With such a 
weight of responsibility placed on it in 
the field of education alone, it bears down 
with special inequity on those with mod- 
erate resources. 

The property tax is simply not struc- 
tured to service such a demanding area 
of expenditure. Any meaningful tax re- 
form must address itself to the relief and 
replacement of this burden. It is no sub- 
stitute to resort to yet another tax, 
whether it is a national sales tax, a value- 
added tax, or anything else. The answer 
does not lie in yet another layer of over- 
lapping taxes. It lies in setting the pres- 
ent house in order. 
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The Tax Reform Act of 1972 which we 
are introducing today does not by any 
means provide the whole answer to our 
tax problems, but it does represent a very 
Significant and urgently necessary first 
step. Apart from moving toward a more 
just distribution of the cost of govern- 
ment among those able to pay, it would 
immediately provide urgently needed fis- 
cal relief to State and local governments. 
It would make available an additional 
$16 billion to $17 billion for tax sharing. 

This would be enough to pay almost 40 
percent of all State and local costs 
of primary and secondary education 
throughout the Nation. In 1971 figures, 
it would make it possible to cut all prop- 
erty taxes on homes, farms, and busi- 
nesses by 44 percent. 

It would provide $1.55 billion or more 
to California alone. 

The great problem with any tax pref- 
erences or loopholes which are worked 
into the structure of government finance 
is that they hold in themselves the seeds 
of multiple inequities. 

To begin with, because of the progres- 
sive character of the tax rates, they gen- 
erally benefit the rich many times more 
than the poor. The $750 personal tax ex- 
emption, for example, is worth only $107 
in actual tax savings to the taxpayer in 
the lowest tax bracket. But it is worth 
$525—nearly five times as much—to 
someone in the highest bracket. 

Converting this to a tax credit of $150 
for all, as this reform bill provides, would 
not only reduce taxes for about 30 million 
taxpayers with incomes below $10,000, it 
would also bring in an extra $1.9 billion a 
year from those who can afford to pay it. 

At the same time, tax preferences are 
generally more available to those who 
have great financial resources than to 
those with few. Take the capital gains 
tax. Every year the Federal Treasury 
loses about $8 billion in revenue because 
50 percent of all capital gains on in- 
vested wealth are free from tax. 

The loophole is available to anyone— 
provided they have the resources to take 
advantage of it. The actual result is that 
only one taxpayer in 20 with income un- 
der $10,000 has the chance of using it at 
all. And because his capital gains are so 
small, and his tax rates are so low any- 
way, he and the rest of his income group 
end up with only a meager 1 percent of 
the tax concession. But over half of it 
goes to those with income of more than 
$100,000 a year. 

This is one of the major reasons why 
in 1970 some 112 persons with incomes of 
more than $200,000 a year—including 
three millionaires—paid no tax at all. 

The legislation being introduced today 
would make the first move against this 
imbalance in the tax structure, first, by 
requiring that assets should be held for 
12 months before capital gains on them 
qualify for preferential tax treatment. 
But it would also save about $2 billion 
in revenue by taxing all gains when the 
property is transferred at death. At pres- 
ent very wealthy families are able to 
avoid even the low capital gains tax by 
holding the assets within the family from 
generation to generation. Not only does 
this result in a great loss of revenue, it 
also injects an undesirable element of 
rigidity into investment decisions. 
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Loopholes are also used as a means of 
providing unjustifiable subsidies to 
particular sections of the economy. The 
oil depletion allowance is a prime ex- 
ample of this fact. With the aid of this 
ultra-generous measure, the biggest oil 
companies have been paying taxes at a 
final rate of less than 10 percent on in- 
comes amounting to several billions of 
dollars. For the allowance not only per- 
mits the oil people to depreciate their 
wells 22 percent a year, it does not re- 
quire them to stop when they have 
accounted for the total value of the well. 
As a result, the Treasury has reported 
that the oil industry on average recouped 
the cost of each oil well not once, but 
19 times, 

This represents a huge continuing sub- 
sidy, whose practical effect in terms of 
guaranteeing sufficient national oil re- 
serves is extremely doubtful. In the tax 
reform bill which I introduced in 1969 
while still a Member of the House of 
Representatives, I provided for the de- 
pletion allowance to be reduced to 15 
percent. A similar provision is included 
in the present bill, with an approximate 
saving to the Treasury of $400 million a 
year. 

An enormous tax loss is now built in 
to the system as a direct result of last 
year’s introduction of the 20 percent 
acceleration of depreciation schedules 
for companies under the asset deprecia- 
tion range. 

This speed-up not only broke the 
logical connection between the rate of 
depreciation for tax purposes and the 
actual rate of replacement of equipment. 
It was at the same time economically in- 
appropriate in the way in which it sought 
to encourage by subsidy further invest- 
ment at a time when there was excess 
capacity lying idle because of lagging 
demand. 

Returning the rules to their former 
status will realize a net gain to the tax 
system of $2.4 billion in 1972, and about 
$3 billion a year thereafter. 

Further help can be afforded to State 
and local governments to the tune of 
$1 billion a year if they choose to take 
advantage of a 50-percent Federal sub- 
sidy for interest rates on their bonds in 
the place of their present tax-exempt 
bonds. 

With the existing provision of tax- 
exemption on these bonds, the State and 
local authorities benefit to the tune of 
about $1 billion annually. However, be- 
cause tax-exempt income is so attractive 
to the very wealthy who would normally 
have to pay taxes at the highest rates, 
the net cost to the Federal Treasury is 
about $2 billion, with $4 in every $5 of 
that extra cost being pocketed by the 
very wealthiest 1 percent of the popula- 
tion. 

When all the pieces of this jigsaw of 
special provisions are put together, the 
result is an open invitation to the rich 
and the financially powerful to channel 
considerable energies toward the sup- 
port of a tax avoidance industry, the 
sole aim of which is to produce income 
not by adding to the goods and services 
of the Nation, but simply by avoiding 
their fair share of the basic costs of 
Government. 
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It is an industry which is not avail- 
able—let alone useful—to the average 
wage earner. It is an industry which 
should not exist at all. Any meaningful 
tax reform must seek to remove its 
reason for existence. 

Mr. President, with my distinguished 
colleagues here today, I join in the intro- 
duction of the Tax Reform Act of 1972, in 
the conviction that a very definite start 
must be made on reforming the whole tax 
structure if the principles of equity and 
justice in Government are to be paid 
more than lipservice. 

It is only a beginning, but I believe 
that it is a very important and necessary 
beginning which can bring significant 
relief and reform. 

Mr. MONDALE. I thank the Senator 
from California. 

Mr. President, I rise to support and 
cosponsor a vital and long overdue tax 
reform proposal, introduced today in the 
Senate by the distinguished Senator from 
Wisconsin (Mr. NELSON). 

The Tax Reform Act of 1972 is one of 
the most important proposals I have seen 
in a long time. I am hopeful that the Sen- 
ate will move swiftly to hold hearings on 
it, to mark up the bill, and to pass it, 
hopefully in this Congress. 

As I go around my State of Minnesota 
and talk with the people, the issue which 
concerns them more than any other is 
what they rightly perceive to be the inde- 
fensible unfairness of the present Fed- 
eral tax system. 

The other morning, I was having 
breakfast in a Minneapolis hotel. A 
mother of five, who is working in the res- 
taurant for very low pay, having lost her 
husband, told me how she had been try- 
ing to establish the fact that one of her 
sons who goes to a State college still con- 
tinued to be one of her dependents. For 
more than a year she had been arguing 
with the local Internal Revenue Service 
officer about taking a deduction for that 
son as a dependent. It was clear to me, 
that she probably was correct. Here was a 
decent American, working hard, who des- 
perately needed a few dollars more that 
would come from establishing that de- 
duction. My heart went out to her, 

The evening before, I had seen a cor- 
porate jet worth millions of dollars 
standing outside the Minneapolis airport. 
A long, black limousine pulled up to it. 
Three couples got out of the car, ob- 
viously having been to a party. They were 
returning in that multimillion dollar jet. 
I would guess that most of the cost of 
that jet—most of the cost of the even- 
ing—was being deducted as an ordinary 
and necessary business expense under 
the income tax laws of this country. Tax- 
payers like the hard-working mother in 
the restaurant probably paid a couple of 
thousand dollars for that ordinary and 
necessary business expense, as defined 
under the tax laws of this country. 

I could not help being struck by the 
unfairness with which those two prob- 
lems were treated: A decent working 
mother, trying to keep a family together, 
trying to help her children through col- 
lege, fighting for nickels and dimes and 
with no tax loopholes for her, and on the 
other hand, thousands of dollars slip- 
ping away one evening, without any kind 
of review, simply because a corporation 
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can write off a private plane and a big 
party as an ordinary and necessary busi- 
ness expense. 

Mr. President, this situation has be- 
come an offense to all of us. I think it 
is almost immoral. We are overtaxing 
those who work and undertaxing those 
with capital. 

There are many examples of outra- 
geous indefensible tax loopholes which 
permit the wealth, the large corporations, 
with the help of their tax consultants and 
lawyers, to escape taxes entirely and in 
almost every case to pay taxes at rates 
which make a mockery of the Federal 
tax structure. 

Mr. President, the American people 
are beginning to recognize these abuses. 
They do not like it. They know it is 
indefensible, and they want something to 
happen. 

In the Tax Reform Act of 1972, the 
distinguished Senator from Wisconsin 
seeks to close only some of the tax loop- 
holes. He has identified the tax loop- 
holes that are least defensible, those 
which never should have been granted, 
and those which can be taken away now 
without hurting anybody. In closing some 
50 tax loopholes, we will be able to raise 
$16 billion without increasing the taxes 
of the average American—indeed, while 
reducing taxes for most. Senator NELSON 
proposes to take this $16 billion and send 
most of it home, to permit us to reduce 
local real estate taxes. 

He points out that the money which 
Wisconsin would receive as its share 
from this loophole closing tax bill would 
permit that State to reduce real estate 
taxes approximately 30 to 35 percent. 
Similar relief would come to the real 
estate taxpayers of Minnesota and 
throughout this country. Minnesota’s 
share of this $16 billion tax: reform 
would be $296 million—enough to lower 
property taxes by 40-50 percent if we 
choose to use the money in this way. 

Thus our proposal is to tax inexcusable 
loopholes, taking the revenues and send- 
ing them home, to bring long overdue 
relief to the real estate taxpayers of our 
local communities. These funds then 
can be used for necessary local expendi- 
tures. 

How much better it is to get funds 
this way than by the proposed value- 
added tax. It is significant that the 
amount of money that this loophole clos- 
ing proposal would raise is almost the 
same as would be raised by the Presi- 
dent’s proposed Value-Added Tax. 

That tax is nothing other than a 3- 
percent sales tax in disguise. It hits a 
family that is poor, a family that is large, 
a family that is old and on a fixed in- 
come, just as hard as it hits the richest 
family in the United States—indeed, 
much harder, because a higher percent- 
age of the income of the poor will be hit 
by such a sales tax. More than that, the 
value added tax is a tax on labor. It cre- 
ates an incentive to hire fewer people 
than are being hired now. At a time of 
substantial unemployment, why on earth 
should we be establishing a tax which 
encourages businesses not to hire or to 
lay off people who desperately need 
work? 

So here we have a responsible, well- 
studied alternative to a 3-percent sales 
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tax. It is what we might call the loop- 
hole tax plan of 1972. We will tax loop- 
holes, and not only get the revenue we 
need, but also give the American public 
long overdue justice in the Federal tax 
system. 

I do not think anything demoralizes 
Americans more than to work hard all 
year, at a reasonably paying job, pay 
their taxes, and then read, a week or two 
later, that one of the large oil companies 
paid practically nothing in taxes, that 
every 20th millionaire pays not a dime 
in taxes, and that the rich are escaping 
tax free or are paying taxes that make 
a mockery of the Federal tax laws. 

Americans everywhere are disillu- 
sioned with our tax system—and they 
want changes. I agree with those who say 
our tax system is a national disgrace. I 
agree with those who say tax reform is 
needed now. That is why I have joined 
with other Senators in introducing this 
tax reform package at this time. 

A study entitled “Who Paid Taxes in 
1968,” compiled by U.S. Census Bureau 
economists, shows just how bad the 
present tax situation is. A worker earn- 
ing $9,000 a year pays about 30 percent 
of his total income in taxes. An execu- 
tive with income of $25,000 to $50,000 
pays at about the same 30 percent rate. 
Supporting this finding, tax experts at 
the Brookings Institution have shown 
that the special tax treatment of capi- 
tal gains brings the tax rates paid by 
our wealthiest taxpayers down by al- 
most 50 percent from what they would 
be if they paid established income tax 
rates. 

Still a third study shows that taxes 
on corporations have gone down sig- 
nificantly since 1961 as a percentage of 
Government revenues, while payroll 
taxes on wage earners have gone up 50 
percent. 

Almost one man in 20 who earned a 
million dollars in 1970 paid no taxes. 

One hundred and twelve people with 
incomes over $200,000 in 1970 also paid 
no tax at all. 

The 19 largest oil companies paid 
taxes at a rate of only about 8 percent 
in 1970. 

The wealthy write off summer houses 
and overseas trips to conventions against 
their taxes. 

Corporate executives get millions in 
no-risk stock options. 

If an investor holds stock until he dies 
instead of selling it, his heirs pay no 
capital gains tax on the increase in the 
stock’s value at all. 

If a wealthy man puts his money into 
oil wells, he can deduct 22 percent of his 
oil profits from his taxable income. This 
oil depletion loophole is not available to 
salaried workingmen. 

Last year’s tax bill allows big corpo- 
rations to use an asset depreciation 
range (ADR) system to write off their 
investments in a way which will cost the 
rest of us $3 billion in taxes this year. 
This is another privilege that benefits 
only the wealthy. 

Even our present system of tax deduc- 
tions for dependents is unfair. Each 
$750 deduction is worth only $105 to the 
roor man, but $525 to the man in the 
highest tax bracket. 

We can eliminate these and other tax 
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abuses by the kind of comprehensive tax 
reform which we are proposing today. 

Our proposal will tax capital gains at 
death, and reduce the oil depletion al- 
lowance from 22 to 15 percent. It will 
end the accelerated depreciation range 
system and improve on the present sys- 
tem of deductions, giving most people 
a tax reduction. It will close dozens of 
other loopholes. 

Of course, I want to consider one or 
two provisions in this bill more thor- 
oughly before I adopt them as my own. 
The way we tax income from State and 
local bonds is a particular issue I will 
want to review. But these are details. 

The reforms we propose will raise 
about $16 billion. 

What should we do with the $16 billion 
we get from closing loopholes? The an- 
swer is that there will be enough money 
to do many things that should have 
been done a long time ago. 

Last August, for example, I introduced 
legislation to give a Federal tax credit 
to the low-income elderly for State and 
local property taxes which they pay. 
Lifting this tax burden from our elderly 
citizens would cost only $400 million to 
$600 million—a small part of the money 
tax reform will make available. 

With the rest of the money we could 
give property tax relief to more low and 
middle income families. 

Tax reform, by easing the property 
tax burden will remove any excuse that 
there may be for proposing a regressive 
national sales tax called a value added 
tax. 

Reform will allow us to greatly in- 
crease aid to the States for education 
and other pressing needs. This also will 
reduce the pressure on the States to raise 
sales and property taxes as they have 
been forced to do so often recently. 

Tax reform will open many new possi- 
bilities—and it will restore a sense of 
social justice in America. It is what we 
need and what the people of America 
want. I intend to fight to see that they 
get it. 

So I am proud and feel privileged to 
join the Senator from Wisconsin in co- 
sponsoring the Tax Reform Act of 1972. 
I hope this will be a central issue in this 
campaign, because we no longer can 
have a tax structure such as this and 
deserve the respect of the people we 
represent. It is a long overdue measure. 
I think it represents a very intelligent 
and creative analysis of the present tax 
law. It brings this issue to the front. 

Senator NELSON serves as a member 
of the Committee on Finance, which 
hopefully will be considering this pro- 
posal shortly, and I hope we will have it 
on the floor to vote on it. I know that 
i% has the support of the American peo- 
ple. 

Mr. President, I yield my remaining 
time to the Senator from Massachu- 
setts. 

Mr. KENNEDY. Mr. President, I am 
pleased to join with Senator GAYLORD 
Netson, Senator PHILIP Hart, Senator 
WALTER MONDALE, and other Senators in 
introducing the Tax Reform Act of 1972. 
The bill is similar to legislation intro- 
duced in the House of Representatives 
earlier in this Congress by Representa- 
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tives JAMES Corman of California, and 
HENRY Reuss, of Wisconsin. 

We estimate that, if enacted, this bill 
will raise approximately $16 billion in 
new revenues in 1973, and increasing 
amounts each year thereafter. Clearly, 
when we talk about tax reform, we are 
not talking about insignificant amounts. 
We are talking about billions of dollars 
in urgently needed new funds—dollars 
that can be used in a variety of ways to 
help meet all the great challenges we 
face at home and overseas. 

Tax reform can provide dollars for 
homes and health and education, dollars 
for crime prevention and drug control, 
dollars for transportation and the en- 
vironment, dollars to reduce the soaring 
burden of property taxes, dollars to re- 
duce the enormous Federal budget def- 
icits we now endure, dollars for revenue 
sharing with State and local govern- 
ments—in short, dollars to meet many 
of the most urgent priorities that have 
already been set in the past, and will be 
set in the future by Congress, the admin- 
istration, and the American people. 

It is no accident that tax reform is 
now erupting as one of the most impor- 
tant issues in the Nation this year. It is 
a powerful mass movement that can no 
longer be denied. We have a tax crisis 
in America today because, for years, we 
have allowed taxes at all levels of gov- 
ernment—Federal, State, and local—to 
become vehicles of special privilege for 
the few, instead of the fair and reason- 
able income-raising measures they ought 
to be. Wherever we look, we find the tax 
base being eroded by deductions and ex- 
emptions, by windfall subsidies and ques- 
tionable incentives for various industries, 
by benefits that have long since outlived 
whatever justification they might have 
had when they were first enacted, and 
even by loopholes quietly written into 
the law for the benefit of particular in- 
dividuals or corporations—“tax finger- 
prints” that dot the revenue code and 
pay silent tribute to the political muscle 
of the wealthy and the powerful in the 
Nation. 

And always, it is the ordinary citizen 
who bears the heaviest burden. In other 
days, when the role of government and 
public spending for social programs were 
much more modest than they are today, 
the weight of our unfair tax structure. 
may not have been as onerous. But to- 
day, the burden is immense, and taxpay- 
ers across the country are raising their 
voices in loud opposition to the rising 
taxes they have to pay. 

And perhaps the worst offender is Con- 
gress and the way we write the Internal 
Revenue Code, the Federal income tax 
law. For generations, we have allowed 
the code to multiply its subsidies and 
deductions and exemptitons, oblivious to 
the mounting inequities of the system. 
We boast to the world that our income 
tax system is the fairest and most pro- 
gressive revenue code ever devised in 
the history of taxation, yet we ignore the 
mushrooming proliferation of loopholes 
that make it so increasingly unjust. More 
often than not, efforts for genuine tax 
reform turn into a tax-cutting spree on 
the Senate floor, rather than the com- 
prehensive reform they started out to be. 
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The responsibility for our present 
plight cannot be placed solely on a 
particular Congress, or on any single ad- 
ministration. In many cases, the inequi- 
ties of the Internal Revenue Code have 
been accumulating for decades. Some 
are fossils from the earliest laws enacted 
after the 16th amendment to the Con- 
stitution conferred the power on Con- 
gress to enact an income tax. 

At the same time, however, the present 
administration must bear a major share 
of the blame, because of the way in which 
it has opposed the meaningful efforts for 
reform in recent years. Twice in the past 
3 years—in the Tax Reform Act of 1969 
and the Revenue Act of 1971—we have 
seen that the only thing the admin- 
istration calls reform is a plum for busi- 
ness and a crumb for everyone else, a 
program that benefits the superrich and 
the big campaign contributors and the 
big corporations, but that does nothing 
to ease the back-breaking burden of 
taxes the ordinary citizen has to bear. 

And now, at the very moment when 
the problem ought to be clear to all, the 
administration simply ignores the issue 
and abdicates its responsibility again. It 
follows the path of least resistance. It 
caters to the special interests. It an- 
nounces a search for a novel new ap- 
proach like the value added tax to ease 
the burden. 

To me, the value added tax would be 
the wrong tax in the wrong country at 
the wrong time. It would be nothing 
more nor less than a national sales tax, 
piled on top of the countless State and 
local sales tax that now exist—another 
regressive gimmick to divert the Nation 
from the job of real reform. And so I 
hope the administration will set its tax 
priorities right this year, and recognize 
that a sound tax policy for America de- 
mands prompt changes in the income tax 
laws, not a search for a new and different 
tax. 

It is fair to say that, as a modern 
popular movement, the taxpayer’s revolt 
began in earnest in the closing months 
of the Johnson administration. Its rally- 
ing cry was the disclosure by Secretary 
of the Treasury Joseph Barr that in 1967, 
the most recent year for which figures 
were available, 155 wealthy Americans, 
with incomes of $200,000 each or more, 
had paid no tax at all. 

By 1970, thanks in part to the Tax Re- 
form Act of 1969, the number had de- 
clined—but only slightly—to 112. We 
know, however, that these 112 are only 
the beginning of the problem. According 
to figures released this weekend by 
Congressman Reuss, there were another 
282 wealthy nontaxpayers in the $100,- 
000 to $200,000 annual income category 
and an additional 944 wealthy nontax- 
payers in the $50,000 to $100,000 cate- 
gory—a grand total of 1,338 nontaxpay- 
ers whose reported incomes were $50,000 
or more in 1970. 

Clearly, we are only just beginning to 
understand the dimensions of the prob- 
lem. The figures do not include those who 
derive all their income from tax-free in- 
terest on State and local government 
bonds. And for every wealthy taxpayer 
who escapes his taxes altogether, there 
are countless more who use the loop- 
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holes to reduce their taxes drastically, 
even though they were not able to play 
the loopholes well enough to reach the 
zero tax level. 

In addition, the 10-percent income sur- 
tax enacted in 1968 to fight inflation had 
also helped to fuel a powerful grassroots 
movement for tax reform. Millions of or- 
dinary taxpayers realized that the surtax 
itself was unfair. It applied only to those 
who already paid taxes on their incomes. 
It required no contribution at all from 
the wealthy few who could use the loop- 
holes well enough to escape their taxes 
altogether. And it required too small a 
contribution from millions more who 
used the loopholes to escape the fair 
share of taxes they ought to pay. 

Congress recognized the urgent need 
for tax reform when it passed the income 
surtax law in June 1968. It accepted a 
brief but highly important amendment 
requiring President Johnson to submit 
proposals for comprehensive tax reform 
to Congress before the year was over. 

The Johnson administration carried 
out that requirement in good faith. By 
December, a series of comprehensive tax 
reform proposals was transmitted to 
Congress—perhaps the broadest and 
most far-reaching tax reforms ever pro- 
posed. In large part, those reforms were 
the result of the brilliant work of Stanley 
S. Surrey, who is one of the most re- 
nowned tax experts in the Nation and 
who was then completing 8 years of 
service as Assistant Secretary of the 
Treasury for Tax Policy. 

But the promise of these reforms was 
never fulfilled. Early in the debate in 
Congress, the new administration made 
clear that its real priority was tax re- 
duction, not tax reform. The centerpiece 
of the administration’s tax program was 
a phase-out of the surtax. The message 
was clear, and overnight, the momentum 
for tax reform was channeled into legis- 
lation to cut taxes, with Congress and 
the administration vying to see who could 
cut the most. 

In addition, at virtually every step of 
the legislative process, the tax reforms 
actually proposed by the Administration 
were weaker than those already widely 
supported in the House and Senate. The 
signal was clear—the administration was 
not serious about reform, and the mo- 
mentum of the movement began to die. 
As a result, the Tax Reform Act of 1969 
was only the beginning of reform, not 
the full reform it should have been. 

Fortunately, the people of the Nation 
are beginning to recognize the extent of 
the failure in 1969. The momentum has 
begun to build again. And this time, let 
us hope that it will be too strong for 
either Congress or the administration to 
ignore. 

We know the enormous inequality in 
the distribution of income within our 
country. The bottom 20 percent of fam- 
ilies in the Nation receive only 3.4 per- 
cent of the Nation’s income, while the 
top 20 percent receive 45.1 percent. The 
top 5 percent of families receive 19.1 per- 
cent of the income, and the top 1 percent 
receive 6.8 percent. 

This is the season when millions of 
taxpayers across the country are cal- 
culating the amounts they owe the Fed- 
eral Government in income tax for 1971. 
Most taxpayers have the notion, derived 
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from the tax rate schedules at the end 
of their instruction forms and booklet, 
that the Federal income tax is set at 
steeply progressive rates, ranging from 
a minimum of 14 percent on the lowest 
incomes to a maximum of 70 percent on 
the highest incomes. 

But that notion gives only a distorted 
view of the real effect of the tax laws. 
Those rates are not applied to anything 
that could meaningfully be called a tax- 
payer’s real economic income. The thou- 
sands of pages of tax provisions in the 
Revenue Code are full of deductions, ex- 
emptions, and qualifying provisions, so 
that by the time the calculations are over 
and the rates are ready to be applied, the 
significance of the progressive rate 
schedule has entirely disappeared. 

In reality, as Philip Stern, the author 
of “The Great Treasury Raid,” has re- 
cently put it, the variety of loopholes and 
other special tax provisions represent a 
form of welfare for the taxpayer—a sub- 
sidy to relieve the burden of taxes he 
would otherwise have to pay. In effect, 
the Internal Revenue Code is the biggest 
welfare bill of all, dwarfing H.R. 1 by 
comparison. Yet the Revenue Code 
stands the concept of welfare on its head, 
because the largest amounts of welfare 
go entirely to the rich. 

To paraphrase a famous aphorism, our 
tax laws in their majestic equality allow 
the poor as well as the rich to invest in 
State and local bonds, to reap long-term 
capital gains, to search for oil, and to 
hire tax lawyers and accountants to 
navigate their way effectively through 
the revenue laws. 

But we know that only the rich are 
able to play the loopholes well. Middle 
and lower income Americans simply can- 
not afford the substantial sums that are 
necessary if they are to take advantage 
of the many different tax shelters that 
exist. According to some estimates, the 
threshold income level for effective use of 
tax shelters is in the neighborhood of 
$50,000 a year, far beyond the reach of 
ordinary citizens. 

The excellent current computer study 
by Joseph A. Pechman and Benjamin A. 
Okner of the Brookings Institution tells 
the story. According to their findings, 
which were presented earlier this year in 
hearings before the Joint Economic 
Committee, the income tax rates paid 
today are extremely modest when cal- 
culated on the basis of effective tax 
rates—the percentage of a taxpayer's 
total income that actually goes for in- 
come taxes. The difference between the 
stated rate and the effective rate gives 
rise to what Philip Stern calls the 
amount of tax welfare—the annual sub- 
sidy a taxpayer receives because of the 
loopholes in the tax laws: 
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The effective tax rates are still pro- 
gressive, to be sure, but instead of rang- 
ing from 14 percent to 70 percent as the 
schedules say, they range instead from 
only 1 percent to 32 percent. 

Moreover, the savings are enormous 
for upper income taxpayers. There are 
six million families in the under $3,000 
category, yet they receive a total of only 
$92 million in tax welfare. The 3,000 
families with income over $1 million get 
$2.2 billion in tax welfare. Put another 
way, 70 percent of the Nation’s families 
have incomes less than $15,000 a year, 
but they get only 25 percent of the tax 
welfare. And the 0.3 percent of the fam- 
ilies with incomes over $100,000 get 15 
percent of the tax welfare. 

Nor do these tables reveal the large 
differences in tax rates paid by persons 
with different types of income at the 
same overall income level. For example, 
according to the Brookings study, the 
tax rate on earned income is substan- 
tially higher than the rate on income 
from property, such as interest, divi- 
dends, and capital gains. Thus in the 
$25,000 to $50,000 class, those whose in- 
come is derived from earnings pay nearly 
50 percent more tax than those whose 
income is derived from property. 

According to the calculations in the 
Brookings study, the application of 1972 
tax rates to real economic income would 
raise a total of $77 billion in additional 
tax revenues this year. More than $67 
billion of that amount, however, would 
be raised in the following five areas: 
eliminating the rate advantages of in- 
come splitting; full taxation of capital 
gains; eliminating tax preferences for 
the homeowner; taxing social security 
and other transfer payments; and elimi- 
nating personal exemptions and deduc- 
tions. Thus, the $77 billion figure may be 
a yardstick in any discussion of compre- 
hensive tax reform, but it can hardly be 
a current goal, since it would require im- 
mense changes in public social policy 
that in all probability cannot be enacted, 
at least in the immediate future. 

The bill we are introducing today is a 
far more modest step. It is not the whole 
answer to our current tax crisis, but it 
is a major step in the right direction, 
an important followup to the foundation 
we laid in 1969. Obviously, we do not ex- 
pect this legislation to pass Congress in 
1972. We do expect, however, that it will 
be debated and discussed throughout the 
remainder of the year, and that its prin- 
cipal provisions will be debated in the 
primaries and general election of 1972. 
And, if we succeed, when a new admin- 
istration takes office in January 1973, the 
cause of tax reform will be one of its first 
and most important goals. 

Thus, the most significant decision by 
those who support this legislation is the 
commitment to basic tax reform. Of 
course, at this time, we seek only to blaze 
the trail. Inevitably, in the course of 
public debate, some of the reforms we 
have proposed will be modified or 
dropped, and additional reforms will be 
included. What we have assembled here 
is more an outline than a blueprint, a 
statement of principle that we believe in 
tax reform as one of America’s first 
priorities, and that we intend to urge 
Congress to act as rapidly as possible. 
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We know that the road to reform is 
not an easy one. We know that we shall 
have the strong opposition of many 
special interest groups. We know that, 
as Professor Surrey stated in testifying 
on the 1969 reforms, 

There is no one so pessimistic about the 
future of the country as an industry or tax- 
payer faced with losing a tax preference. 


But we also know that the people of 
America are aroused. We in Congress 
have an obligation to represent them, 
and this time we cannot let the momen- 
tum die. 

The major provisions of the legislation 
we propose are as follows: 

1. TAX CREDIT INSTEAD OF PERSONAL EXEMPTION 


The bill would replace the existing 
$750 personal exemption with a tax credit 
of $150. Because of the progressive rate 
structure of the tax laws, the personal 
exemption is worth far more to high- 
income taxpayers than to those in the 
lower brackets. Each exemption saves 
$375 in taxes for a person in the 50 per- 
cent tax bracket, but only $150 for a per- 
son in the 20 percent bracket. The sub- 
stitution of a tax credit for the exemption 
would redress the balance, and make the 
tax rate structure more truly progressive. 
It would reduce taxes for 30 million tax- 
payers below $10,000 and yet produce a 
revenue saving of nearly $2 billion in the 

bargain. 
2. ELIMINATE THE DIVIDEND EXCLUSION 

The bill would eliminate the provision 
of present law allowing the exclusion of 
$100 in dividends from income. Since the 
Revenue Code does not grant a similar 


exclusion for interest income, which is 
the most common form of saving for poor 
and middle income groups, fairness re- 
quires that the privileged position of divi- 
dends be eliminated. 


3. ELIMINATE THE STATE GASOLINE TAX 
DEDUCTION 

The bill would eliminate the deduction 
currently available for this tax, to the 
extent that it is a personal expense and 
“not a business expense. As the Treasury 
Tax Reform Studies of 1968 stated, 95 
percent of the funds collected through 
the tax are used for highway construc- 
tion and maintenance. Thus, the gasoline 
tax is a tax in name only, not in sub- 
stance. In essence, it is a “user’’ charge, 
a price paid for a consumer item. As such, 
it should be treated like other user 
charges, such as highway tolls, auto reg- 
istration fees, driver’s license fees, State 
park fees, and fees for hunting and fish- 
ing licenses—all of which are not de- 
ductible expenses under current law. At 
the same time, however, the bill would 
not affect the deduction now available 
for State and local property taxes, sales 
taxes, and income taxes, on which State 
and local governments rely today for the 
bulk of their general revenues. 

4. TAX CAPITAL GAINS AT DEATH 


The bill would require a capital gains 
tax to be paid at death on the increase in 
value of stock held by the taxpayer dur- 
ing his life. Under present law, such prof- 
its escape the capital gains tax altogether. 
The provision granting this exemption is 
responsible for freezing vast amounts of 
our Nation’s wealth, since it encour- 
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ages taxpayers to retain their assets 
solely to avoid the tax, long after any 
economic justification for the retention 
of the stock is gone. 
5. PERCENTAGE DEPLETION FOR OIL AND 
OTHER MINERALS 

The bill would place a ceiling of 15 
percent on the depletion allowance for 
oil and other minerals. The oil depletion 
allowance is the single most notorious 
loophole in the revenue code. Congress 
made a start in 1969 by reducing the 
allowance from 2744 to 22 percent, 
and it is long past time to complete the 
job. Windfall profits for oil executives 
and corporations are a sorry chapter in 
American tax history, a continuing 
source of extreme injustice in our pres- 
ent laws. 

6. CAPITALIZATION OF OIL EXPLORATION AND 

DRILLING COSTS 

The bill would end another notorious 
oil loophole by requiring these expenses 
by mineral industries to be treated as 
capital expenditures, like similar ex- 
penses of other corporations. Their value 
would be recovered over the life of the 
property through depreciation, amorti- 
zation or other business deduction proce- 
dures. 

7. REPEAL ADR (ASSET DEPRECIATION RANGE) 


The ADR loophole was a centerpiece 
of the administration’s tax proposals in 
the Revenue Act of 1971, a bonus for big 
business that was widely criticized by 
economists and tax experts. Tradition- 
ally, the expenses of depreciation may be 
taken as a business deduction, but the 
annual deduction must bear a reasonable 
relation to the life of the property. Un- 
der ADR, business taxpayers were given 
a 20-percent acceleration in these deduc- 
tions. The bill would simply restore the 
earlier depreciation rules. 

8. FOREIGN TAXES 


The bill would apply a current tax to 
income of foreign subsidiaries of U.S. 
corporations. Present law allows the tax 
to be deferred until the profits are re- 
turned to the United States, thereby 
creating an unjustifiable subsidy to U.S. 
multinational corporations. 

9. REPEAL DISC (DOMESTIC INTERNATIONAL 

SALES CORPORATIONS) 

As in the case of ADR, the DISC pro- 
vision of the Revenue Act of 1971 was an 
unjustifiable tax loophole for exporters. 
It enables them to avoid up to 50 percent 
of their taxes on export profits by estab- 
lishing dummy subsidiaries for interna- 
tional sales. The bill would tax export 
earnings at the rates applicable to other 
business income. 

10. FEDERAL INTEREST SUBSIDY FOR STATE AND 
LOCAL BONDS 

The bill would provide a 50-percent 
Federal interest subsidy to State and 
local governments issuing taxable bonds. 
Under present law, State and local bonds 
are tax free. Such bonds are a major 
source of revenue for such governments, 
but they are also a major tax shelter for 
the rich, who receive millions of dollars 
in tax-free interest each year. This pro- 
vision of the bill is similar to a provision 
in the tax reform bill approved in 1969 
by the House Ways and Means Commit- 
tee and the full House, but not accepted 
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by the Senate. It would not repeal the 
tax exemption for existing State and 
local bonds. Instead, it would simply offer 
an alternative method of financing to 
State and local governments, without the 
element of tax injustice. 

11. HOLDING PERIOD FOR CAPITAL GAINS 


The bill would require an asset to be 
held for at least 12 months before it 
qualifies for the lower and more favor- 
able capital gains treatment. This reform 
was approved by the House of Represent- 
atives in 1969 but failed to pass the 
Senate. 


12, GIFTS OF APPRECIATED PROPERTY TO CHARITY 


The bill would close the current loop- 
hole that allows a full deduction for the 
fair market value of capital assets given 
to charity, even though the donor pays 
no capital gains tax on the appreciation 
in value of the asset while he held it. 
The Tax Reform Act of 1969 closed this 
loophole partially by eliminating it for 
gifts to private foundations. The bill 
would make these provisions applicable 
to gifts to other charities. The bill does 
not eliminate the deduction for gifts to 
charity. All it does is prevent the capital 
gains tax avoidance windfall that now 
results to donors of stock and other prop- 
erty. 

13. DEPRECIATION ON RENTAL REAL ESTATE 


The bill would eliminate one of the 
major tax shelters by limiting deprecia- 
tion for rental real estate to the so-called 
straight line method. Thus, for a building 
with a life of 50 years, the annual deduc- 
tion for depreciation is limited to 2 per- 
cent. 

14. CAPITAL GAINS ON SALE OF REAL ESTATE 


The bill would require gains on the 
sale of real estate to be taxed at rates 
applicable to ordinary income, to the 
extent that the gain resulted from prior 
deductions for depreciation. Present law 
is a standing invitation to taxpayers to 
turn ordinary income into capital gains. 
Since deductions are taken from ordinary 
income, gains resulting from such deduc- 
tions should also be taxed as ordinary 
income. In general, this rule applies al- 
ready to sales of personal property, and 
the bill would simply extend it to sales 
of real estate. 

15, ELEMENTS OF MINIMUM TAX 


The bill would add two new categories 
to the list of so-called tax preference 
items subject to the minimum tax—the 
credit allowed under the new 7 percent 
investment credit, and tax-exempt inter- 
est on State and local government bonds. 
The bill would also reduce the exemption 
currently available under the minimum 
tax from $30,000 to $12,000 and would 
repeal the provision allowing current in- 
come taxes to be deducted from prefer- 
ence income. 

The minimum tax is essentially a 
“bucket under a sieve’—it is designed to 
apply lower tax rates to income that is 
derived from the various preferences and 
subsidies in the tax laws, so that such 
income does not escape tax altogether. 
To fulfill its purpose, the base for the 
minimum tax should be as broad as pos- 
sible, including all the tax preferences 
and tax shelters. The bill would move to- 
ward this goal in four ways—by includ- 
ing two of the most important items of 
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tax preference not currently subject to 
the minimum tax, by reducing the exces- 
sive exemption now allowed, and by end- 
ing the current arbitrary deduction for 
taxes paid. 


16, INCREASED RATE FOR THE MINIMUM TAX 


The bill would set the rate applicable 
to the minimum tax at one-half the rate 
applicable to ordinary income. Under 
present law, the rate of the minimum 
tax is a flat 10 percent, regardless of the 
amount of preference income subject to 
the tax. For those with large amounts of 
preference income, the minimum tax is 
hardly more than a slap on the wrist, a 
minor toll for the promiscuous use of 
tax loopholes. By keying the rate to the 
ordinary income tax rate, the bill would 
turn the minimum tax into a progressive 
tax, and thereby insure that those with 
tax preference incomes will pay their 
fair share of taxes. 

17. EQUALIZATION OF ESTATES TAXES AND 

GIFT TAXES 

The bill would end the distortions and 
inequities that now exist between estate 
and gift taxes, by equalizing both the 
rates and exemptions applicable under 
the two taxes. Under present law, gift 
tax rates are substantially lower than es- 
tate tax rates, and the gift tax contains 
substantially more liberal exemptions. 

18. GENERATION—SKIPPING TRUSTS 


The bill would end the loophole by 
which certain wealthy citizens are able 
to establish this type of tax-free trust 
for the benefit of future generations. 

19, ESTATE TAX CHARITABLE DEDUCTION 


The bill would limit the estate tax de- 
duction available for gifts of property 
to charity to 50 percent of the value of 
the estate. Under present law, there is 
no limit on the deduction. For example, a 
decedent can give his entire estate to a 
private family foundation created by his 
will, and escape the estate tax altogether. 
The deduction as limited under the bill 
would be similar to the deduction cur- 
rently available for gifts to charity under 
the income tax laws. 

20. TAX STOCK OPTIONS 


The bill would tax profits resulting 
from the exercise of stock options at rates 
applicable to ordinary income. Under 
present law, such profits are taxed at 
capital gains rates, even though they 
represent a form of executive compen- 
sation. Thus, if an officer of a corpora- 
tion receives an option to buy stock at $50 
and then exercises the option when the 
stock has doubled in value, his gain will 
be taxed like the additional compensa- 
tion it is. 

21. RETIREMENT INCOME CREDIT FOR THE 

ELDERLY . 

The retirement income credit available 
to the elderly under the existing tax laws 
does not fulfill its purpose. It has failed 
to keep pace with the increasing burden 
of inflation in recent years or with the 
changes in social security payments over 
the years. It is also so complex in appli- 
cation and computation that millions of 
senior citizens fail to take full advan- 
tage of it, or even to take advantage of 
it at all. The provisions of H.R. 1, as 
passed by the House of Representatives 
and now pending before the Senate Fi- 
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nance Committee, contain important re- 
forms and simplifications in the retire- 
ment income credit. Since they are al- 
ready before the Senate, these measures 
are not included in the proposed legis- 
lation we are introducing. They are sig- 
nificant changes, however. They can be 
enacted now, and I hope that the Senate 
will act promptly to approve them. More 
broadly, above and beyond the retirement 
income credit, I believe that additional 
reforms and simplifications are needed 
to provide full tax justice to the elderly. 
The comprehensive Treasury Tax Re- 
form Studies of 1968 outlined the direc- 
tion in which we ought to move, and 
such changes must be a part of any com- 
prehensive tax reform legislation en- 
acted by Congress. 
Major revenue savings from particular tar 
reforms 

Million 

Tax credit instead of personal exemp- 
tion 


Eliminate State gasoline tax deduc- 
tion 

Tax capital gains at death 

Percentage depletion for oil and other 
minerals 

Capitalization of oil exploration and 
750 

2, 400 
170 
170 
150 


Repeal DISC 

Holding period for capital gains 
Depreciation in rental real estate... 300 
Capital gain on sale of real estate... 100 


Mr. President, as I stated earlier, I 
commend the Senator from Wisconsin 
(Mr. Netson) for the leadership he has 
provided in this area, and for the role he 
is playing in the Finance Committee in 
trying to bring about so many of these 
reforms. All of us are looking to him for 
leadership in this area. I, for one, share 
the belief that tax reform is certainly 
one of the most basic and fundamental 
pieces of business that this country faces 
in 1972 and on into the future. 

Also, Mr. President, I want to point 
out that our distinguished majority 
leader, the Senator from Montana (Mr. 
MANSFIELD) was one of the most im- 
portant architects of the Tax Reform 
Act of 1969. It was because of his lead- 
ership that the Senate and the Senate 
Democratic policy committee insisted 
that there should be no action on the 
extension of the surtax without a com- 
mitment for tax reform. His action 
started the Senate moving in the right 
direction. 

As a member of the policy committee 
at that time, I remember his strong lead- 
ership in this area. I know that he was 
under a great deal of criticism at that 
time. I think his action was completely 
justified. It is another example of the 
statesmanship and vision for which he 
is held in respect by every Member of 
the Senate. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. KENNEDY. I yield. 

Mr. MANSFIELD. Mr. President, first 
I thank the Senator from Massachusetts 
for his kind words and assure him that I 
appreciate them more than I can say. 

I take this occasion to commend the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from Wisconsin (Mr. 
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NELSON), the Senator from Michigan 
(Mr. Hart), and the Senator from Min- 
nesota (Mr, MONDALE) , for their efforts in 
attempting to change the tax structure. 
So much is needed to be done. 

I hope to offer in the near future a pro- 
posal that hopefully will contribute in 
making the tax code more equitable. I 
believe that the notion of unfairness 
about the tax code is justified. Some 
millionaires still pay no taxes because 
of “loopholes,” the preferences and ex- 
clusions in the present tax laws. 

My proposal will put a termination 
date on every preference and exclusion 
in the tax code, so that Congress must 
renew every preference or loophole each 
Congress. If a preference has current 
validity, then Congress will renew it. 

What might have been a desirable or 
justifiable tax incentive years ago might 
have long since lost its desirability. If 
it has lost its validity, it should be per- 
mitted to expire. But most importantly, 
each Congress should be permitted to 
validate the currency of tax preferences 
and each Congress should be willing to 
assume the burden to prove their validity 
as a proper means to stimulate private 
economic activity or exempt certain ac- 
tivity from full taxation. 

Mr. President, I am delighted that the 
Senators have taken the floor this morn- 
ing to call attention to this most im- 
portant issue and to indicate that the 
loopholes are there and that attempts 
will be made to close them and that a 
more favorable and fair and equitable 
tax system will be derived. 

Again, I thank the distinguished senior 
Senator from Massachusetts (Mr. KEN- 
NEDY) and his colleagues, including the 
Senator from Wisconsin (Mr. NELSON), 
who started off the debate today and is 
now Presiding Officer of the Senate, for 
the remarks they made today and for the 
initiative they have undertaken to launch 
this effort at this time. 

Mr. McGOVERN. I am pleased to join 
today with the Senator from Wisconsin 
(Mr, NELSON) and other Senators in the 
introduction of the Tax Reform Act of 
1972. 

The American people are angry with 
a tax system which has become increas- 
ingly unjust and which places an enor- 
mous burden on property owners. 

It is no exaggeration to say that we 
now face a full-fledged tax revolt. Al- 
ready in Wisconsin, some people are re- 
fusing to pay their property taxes. 

Several months ago, I outlined a 
fundamental tax reform proposal that 
would close $28 billion in tax loopholes 
which now benefit the rich and the big 
corporations. 

If that amount of money were returned 
to the States for property tax reductions, 
it would cut property taxes in half. The 
Nelson-McGovern bill introduced today 
takes a major step toward this goal. 

The need for reform of our tax system 
is beyond debate. A generally sound tax 
system has been so distorted and riddled 
with loopholes in recent years that it is 
now blatantly unfair to the great ma- 
jority of Americans. 

At the time of the American revolution, 
the cry was “no taxation without repre- 
sentation.” Today our motto must be “no 
taxation without justice.” 
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While the individual income and in- 
heritance taxes for the rich and the cor- 
porate profits tax have gradually disin- 
tegrated, the burden of the property tax- 
payer has grown steadily to the point 
where it is no longer bearable. 

What we must do is simple, make those 
who can pay their share of taxes do so— 
without the benefit of all the loopholes 
tht only the right and powerful can use. 
At the same time, those who bear too 
heavy a burden—in the form of property 
taxes—should get some relief. 

The Nelson-McGovern bill represents a 
comprehensive program to bring about 
tax reform, collect $16 billion in new 
revenues, and then to distribute these 
funds to State and local governments so 
that property taxes can be lowered. 

This bill is patterned on the McGovern 
tax reform proposals, which call for: 

The enactment of a realistic minimum 
income tax on those with revenues of 
$50,000 a year or more, which would bring 
in almost $6 billion; 

The elimination of all corporate tax 
loopholes initiated since 1960, which 
would raise $17 billion. 

A tax on recipients for all gifts and in- 
heritances received with an overall life- 
time ceiling, which would add $5 billion 
or more in new revenues, 

The principal features of the Tax Re- 
form Act of 1972 are: 

Repeal of the accelerated depreciation 
range system, which would bring in $3 
billion; 

Taxation of capital gains at death, sav- 
ing $2 billion; 

Reduction of the oil depletion allow- 
ance from 22 percent of tax-free income 
to 15 percent, worth $400 million (the 
McGovern program calls for a complete 
phaseout of this allowance) ; 

Increasing the rates and reducing the 
exemption in the minimum tax adopted 
in the Tax Reform Act of 1969, which 
would raise $3 billion. 

Just as important as the tax reform it- 
self is the plan for using the revenues for 
reducing property taxes. In Wisconsin, 
property taxes could be reduced by 30 
percent under the terms of the Tax Re- 
form Act, or as much as 50 percent under 
the McGovern proposals. 

I have proposed that the Federal Gov- 
ernment assume one-third of the cost of 
education. The Nelson-McGovern bill 
shows exactly how this would be done in 
practice. While the President and the 
Congress would have to decide on the use 
of revenues resulting from tax reform, I 
believe that we must place a high priority 
on their allocation for the purpose of re- 
ducing the property tax. That is the only 
kind of revenue sharing that makes 
sense. 

Mr. HART. Mr. President, I am pleased 
to join the Senator from Wisconsin (Mr. 
Netson), the Senator from Minnesota 
(Mr. Monpate), and the Senator from 
Massachusetts (Mr. KENNEDY) this 
morning, in presenting a proposed Tax 
Reform Act of 1972 for ourselves and 
eight other Senators. 

All of us in Washington are well aware 
of the rising resentment about unfair 
taxation at every level of government— 
Federal, State, and local. We took a small 
step toward tax fairness in 1969. Yet, our 
Federal tax code is still too riddled with 


CONGRESSIONAL RECORD — SENATE 


loopholes and special privileges for the 
ordinary taxpayer to be convinced that 
he is getting a fair share. 

In 1969, we enacted a minimum tax on 
income which otherwise was sheltered 
from taxation. But that provision was 
aptly named, for it was about as mini- 
mum as could be. Among other steps, our 
bill would make that commitment mean- 
ingful by imposing a substantial, pro- 
gressive rate of minimum taxation. The 
bill will also close other loopholes and 
eliminate some of the most unjustified 
preferential treatment in the code. 

Many pleas for real reform have fo- 
cused on the efforts of so-called “special 
interests” to maintain their advantages 
under the present tax law. But the blame 
for failure to enact reform cannot be laid 
at any other doorstep than our own. 
A man of some familiarity with finance, 
Mr. J. Pierpont Morgan, put it well, 15 
years ago, when he stated: 

Anybody has a right to evade taxes if he 
can get away with it. No citizen has a moral 
obligation to assist in maintaining the gov- 
ernment. If Congress insists on making 
stupid mistakes and passing foolish laws, 
millionaires should not be condemned if they 
take advantage of them. 


On an earlier occasion, Mr. Morgan 
observed: 

Congress should know how to levy taxes, 
and if it doesn’t know how to collect them, 
a man is a fool to pay the taxes. 


That states our responsibility well, Mr. 
President. The ball is in our court to 
proceed with meaningful tax reform, and 
to do it now. 

We know that we need more money to 
combat pollution, to improve education, 
to feed the hungry, to care for the sick, 
and to build adequate housing. 

Tax reform, not a value-added tax, is 
the fair way to raise those needed funds, 

I salute the Senator from Wisconsin 
for his initiative and leadership in this 
measure. Neither he, nor those of us 
who worked with him on it, are com- 
mitted to every provision of this rather 
lengthy and complex bill. But we think it 
is a fair and responsible effort at com- 
prehensive reform, It deserves a con- 
structive and specific response from the 
administration before they ask the Amer- 
ican people to accept a regressive sales 
tax, under any label. 

Mr. President, I hope that Congress 
will act promptly on this measure, which 
I consider one of the most urgent areas 
for our attention. 

Mr. HUGHES. Mr. President, as a co- 
sponsor of the tax reform bill introduced 
in the Senate today, I want to commend 
the Senator from Wisconsin for his 
analysis of the bill and his clear and 
compelling explanation of why it is nec- 
essary. 

Tax reform is necessary if we are to 
reverse the trend toward more and more 
regressive taxation. 

Tax reform is necessary if we are go- 
ing to be able to make any real progress 
in solving our problems of health, edu- 
cation, poverty, crime, pollution, mass 
transportation, housing, and decay of 
our cities. 

Tax reform is a necessary part of any 
effort to provide tax relief to our States 
and localities. 
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And most important, tax reform is 
necessary if we are to restore the faith 
of the American people in the justness 
and fairness of their Government. 

Every item the Federal Government 
purchases—from paper clip to super car- 
rier, and every service the Federal Goy- 
ernment provides—from information on 
soils and fertilizers to national security— 
is dependent upon the taxes levied on 
our citizens. Our tax system must be 
fair; it must not favor one group of citi- 
zens over another. We all know that this 
is not the case under our present tax 
laws, and public awareness of the many 
inequities is growing. 

As the Senator from Wisconsin has in- 
dicated, this proposed tax reform bill is 
not a radical measure; it is a reasonable, 
important first step toward tax justice, 


By Mr. MOSS: 

S. 3380. A bill to permit immediate 
retirement of certain Federal employees. 
Referred to the Committee on Post Office 
and Civil Service. 

EARLY RETIREMENT BONUSES: AN ALTERNATIVE 
TO MORE “RIF’s” 

Mr. MOSS. Mr. President, today I in- 
troduce legislation to provide voluntary 
retirement incentives to qualified Federal 
employees whose agencies are undergo- 
ing major reductions-in-force. 

The purpose of this bill is to permit 
senior Government workers—‘“those with 
25 years of service or after becoming 50 
years of age and completing 20 years of 
service”—to retire voluntarily, thus re- 
ducing the number of younger employees 
who have to be “riffed”’. 

To encourage greater participation in 
such a program, the legislation also pro- 
vides for the institution of a temporary 
early retirement bonus system for those 
agencies affected by these manpower re- 
ductions. 

The implementation of such a bonus 
system would present few difficulties ad- 
ministratively. Under present law an 
early retiree must take a 2-percent re- 
duction in his annuity for each year that 
he retires prior to age 55. The legislation 
which I propose today would reduce this 
penalty to 1 percent a year—with the 
maximum limited to 5 percent. 

The advantages of such a program are 
obvious and greatly exceed the costs, 
which the Civil Service Commission esti- 
mates at less than $1,200 per retiree. In 
addition to facilitating the senior Gov- 
ernment employee’s readjustment to a 
second career, the measure would permit 
younger men to move ahead in the Fed- 
eral service with a far greater degree of 
job security. 

I believe this legislation serves the best 
interests of current national policy. Last 
August the President announced that all 
Federal agencies must reduce their man- 
power levels 5 percent by the end of the 
current fiscal year. The President’s di- 
rective is already having a serious eco- 
nomic impact in those parts of the coun- 
try affected by these reductions-in-force. 
Last Friday, Hill Air Force Base, the larg- 
est single employer in Utah, was one of 
many Federal installations which was in- 
structed to reduce manpower levels sub- 
stantially between now and May 1. This 
legislation to encourage voluntary early 
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retirement would alleviate the economic 
dislocations and personal hardship which 
would otherwise attend these substantial 
manpower reductions. 


By Mr. MONTOYA (for himself, 

Mr. RANDOLPH, and Mr. COOPER) : 

S. 3381. A bill to establish a national 

development program through public 

works investment. Referred to the Com- 
mittee on Public Works. 


PUBLIC WORKS DEVELOPMENT ACT OF 1972 


Mr. MONTOYA. Mr. President, I intro- 
duce for myself, Senator RANDOLPH, and 
Senator Cooper for appropriate reference 
the Public Works Development Act of 
1972. 

I view the introduction of this bill and 
the forthcoming hearings as the launch- 
ing of a new and creative approach to 
economic development. This bill contains 
new approaches to making government 
at all levels more effective in working for 
the best interests of all our people. It is 
intended to draw on the strength of the 
American system and to utilize a sub- 
stantial input from the people this pro- 
gram is designed to benefit. 

In this legislation, we present to the 
Senate concepts generated during many 
days and weeks of general economic de- 
velopment hearings last year. We have 
drawn on consultations with and testi- 
mony from people with wide experience 
in the field of economic development, as 
well as public officials, including the Gov- 
ernors of a dozen States. 

If there was one thing we learned last 
year, it was that the people today expect 
their Government to produce results as 
never before. They no longer accept with- 
out question the idea that hardship and 
deprivation are a necesary part of life in 
the richest country on earth. They do not 
accept economic theories as excuses 
for unemployment or underemployment. 
The American people today see the great 
accomplishments of their Government in 
other areas, and they demand that we do 
something to stabilize the boom and bust 
approach that has characterized so much 
of our history. 

The citizens of this country wonder 
why their Government can marshall the 
resources to put men on the Moon, but 
cannot arrange it so that men on Earth 
have regular jobs. These are valid ques- 
tions, to which we must not only listen, 
but which we must answer. 

National, State and local governments, 
I am convinced, have the capability to 
develop the basic facilities and services 
that communities need on which to build 
stable economies. This cannot be accom- 
plished, however, without a coordinated 
effort—and this bill is intended to pro- 
vide the framework and the direction for 
such an effort. 

In 1965, the Congress initiated a bold 
new experiment in government with pas- 
sage of the Appalachian Regional Devel- 
opment Act and title V of the Public 
Works and Economic Development Act. 
The Appalachian Act was the congres- 
sional response to the particularly severe 
needs of a large and important segment 
of our Nation. Dependent upon a largely 
one-industry economy and hampered by 
a shortage of adequate transportation in 
a rugged terrain, Appalachia over the 
years, had consistently lagged behind the 


CONGRESSIONAL RECORD — SENATE 


rest of the Nation. The result was a re- 
tarded social and economic development. 
The gap between Appalachia and the rest 
of the country was widening. 

The Appalachian Act sought to over- 
come these deficiencies by marshaling 
the resources of the local, State, and 
Federal Governments and directing them 
in a manner to provide the greatest 
results. 

The most innovative features of the 
Appalachian Commission and of the re- 
gional commissions created under title V 
is the nature of their composition as 
partnerships of the States and Federal 
Government. Equally important is the 
reliance on comprehensive planning on a 
State and regional basis intended to en- 
courage orderly development based on 
soundly planned programs of public 
works investments. 

In the 7 years since these programs 
were enacted, significant changes have 
taken place in the Appalachian area. 
While our original goals have not been 
fully achieved, there has been progress to 
the extent that we are convinced of the 
validity of this approach. 

The Congress concurred in this judg- 
ment last year by extending the Appa- 
lachian title V programs. As the Subcom- 
mittee on Economic Development consid- 
ered extension of the existing programs 
last year, it was impossible not to evalu- 
ate them in the context of what had 
taken place in other parts of the country. 

We were aware of situations in all parts 
of the United States that required atten- 
tion. In a series of hearings that took the 
subcommittee from North Carolina to the 
northern reaches of Alaska, we examined 
in detail the development problem of all 
sizes and types of communities. We be- 
came convinced that a nationwide pro- 
gram to establish a policy of balanced 
and rational development was essential. 

Rapid urbanization and technological 
changes, particularly since World War I, 
have contributed to the disruption of 
traditional patterns of growth and devel- 
opment. Consequently, the United States 
today is influenced by forces with which 
it has had little historic experience and 
which renders many existing economic 
and governmental institutions obsolete. 

No single level of Government is ade- 
quately equipped to implement effective 
programs for achieving balanced physical 
growth and improvement of the environ- 
ment. 

The Federal Government is often frag- 
mented and internally competitive. 
States and local governments are often 
unable to command the legal tools and 
financial resources to meet anticipated 
problems. 

A comprehensive policy for develop- 
ment is urgently required to facilitate 
the provision of public services and the 
balance of physical and human resources 
through the proper management and 
control of physical development. 

The critical questions raised by per- 
sistent unemployment, violent economic 
fluctuations, and uneven stages of devel- 
opment, demand new answers. 

It is, therefore, the purpose of the bill 
I introduced today to provide for the 
formulation and implementation of a 
national policy for development in which 
Federal, State, and local governments 
function as partners. It is intended to 
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generate orderly, economical, and social- 
ly desirable development through a sound 
public works investment policy and to 
provide a firm economic, social, and cul- 
tural base for sustained growth through 
the improvement of essential public 
services. 

The administrative structure provided 
is intended to place initiative at the local 
level and to help State and local govern- 
ments adapt the resources of diverse na- 
tional programs to local requirements. It 
is a structure designed to solve problems 
as they occur and are defined. Such an 
approach recognizes the contemporary 
complexity of an American society in 
which neither problems nor solutions can 
be categorized without consideration of 
their wider implications. It is anticipated 
that the programs of coordinated public 
decisionmaking provided in this bill will 
result in responsive patterns of de- 
velopment and greater opportunity for 
all Americans to share in the abundance 
their country offers. 

The conditions which precipitated the 
introduction of this bill are widely recog- 
nized and their impact on the social, 
political and economic life of our country 
is felt throughout our society. 

In his state of the Union message on 
January 20, President Nixon took note 
of the frustrations faced by State and 
local governments. He said: 

The financial crisis of State and local gov- 
ernments is deepening. The pattern of break- 
down in State and municipal services grows 
more threatening. Inequitable tax pressures 
are mounting. The demand for more flexible 
and more responsive government—at levels 
closer to the problems and closer to the 
people—is building, 


The President was speaking in terms 
of his proposed revenue-sharing program 
as a response to these problems. The 
legislation I introduce today is a neces- 
sary addition to this response. It is an 
ingredient in the establishment of a new 
Federalism: a structure that maintains 
active Federal participation in the devel- 
opment process, a structure that guar- 
antees adherence to national priorities, 
a structure that assures the appropriate 
utilization of redistributed resources. 

The administrative structure provided 
in this bill closely corresponds to that 
which has been successful in the Appa- 
lachian program. A series of develop- 
ment commissions would be established 
to include every State and territory. 
These commissions, as in Appalachia, 
also would be a partnership of Federal, 
State and local governments. To give the 
States a strong voice from the beginning, 
the Governors would determine the com- 
position of the commissions with the 
concurrence of the President. 

The regional commissions established 
under title V of the Public Works and 
Economic Development Act would con- 
tinue to function until the partici- 
pating States were included in the new 
commissions. 

Each ccmmission would be composed 
of a Federal cochairman appointed by the 
President, and a member from each par- 
ticipating State, either the Governor or 
his designated representative. The func- 
tion of the commissions would be to pro- 
mote proper social, economic, and en- 
vironmental development by sound and 
coordinated public works investment pro- 
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grams. All of these public works programs 
would be developed through a planning 
process that includes participation by all 
levels of Government. 

Reasoned and coordinated public de- 
cisionmaking is critical to a successful 
national development program. The pub- 
lic works investments authorized by this 
bill, therefore, would be made through a 
coordinated planning process in con- 
formity to the priorities and goals estab- 
lished by the States and local govern- 
ments. 

I do not envision a static process in 
which a single plan is developed and 
then stamped as the permanent guide 
for the future. Instead, the planning pro- 
cedure must be dynamic, a continuous 
process, emanating from the grassroots 
and taking into account all local needs 
and features of community life—with 
a flexibility that allows pericdic revision 
to meet changing needs and adjusted 
priorities. 

The planning process would be aimed 
at utilizing public works investments to 
stimulate and direct development; to im- 
prove economic opportunities and choices 
of individuals; to support sound landuse; 
and enhance and protect the environ- 
ment. 

At every step of the way there would 
be full participation by the public and 
private sectors in the establishment of 
goals, objectives, and priorities. 

The regional commissions would make 
grants to the States and local develop- 
ment districts to assist with administra- 
tive expenses, planning, research, and 
technical assistance. These grants would 
be 100 percent for the first year, and up 
to 75 percent subsequently. 

This legislation also permits the Pres- 
ident, at his discretion, to establish an 
Office of Development. The Director of 
this Office, together with the Federal co- 
chairman of the various regional com- 
missions, would assist and advise the 
President on programs and policies relat- 
ing to development. 

Essential to the execution of develop- 
ment programs, is the authority granted 
to regional commissions to make direct 
and supplemental development grants, 
demonstration grants, and operating 
grants for projects resulting from their 
other assistance. 

No grant would be for more than 50 
percent of the cost of the project, Sup- 
plemental grants, however, could, com- 
bined with those from other Federal pro- 
grams, raise the Federal portion to a 
maximum of 80 percent. Operational 
grants would be authorized at 100 per- 
cent for the first 2 years, and 75 percent 
for the next 3 years. Demonstration 
grants would be at a level of 100 percent. 

The regional commissions established 
under this bill would assume the grant 
programs now being carried out by the 
Economic Development Administration. 

In 1962 the Congress passed the Pub- 
lic Works Acceleration Act to provide an 
immediate response to abnormally high 
increases in unemployment through the 
immediate institution of public works 
construction programs. Last year the 
Committee on Public Works developed, 
and the Senate passed, the Economic 
Disaster Relief Act to alleviate the hard- 
ships caused by sudden or threatened 
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rises in unemployment of significant 
propositions. 

These situations are provided for in 
the bill I introduce today by requiring 
that at least 10 percent of the grant 
funds be allocated to short term employ- 
ment-producing projects in special im- 
pact areas. These areas are those in 
which there are large numbers of low- 
income persons, rural areas with sub- 
stantial out-migration, areas with high 
unemployment or areas with actual or 
threatened unemployment increases. 

Applications for all grants would be 
made through the States to the regional 
commissions, The States would also have 
to consider the environmental conse- 
quences of projects and issue guidelines 
to protect the environment. 

A program. such as this bill envisions 
is an ambitious and far-reaching en- 
deavor. To be effective in meeting the 
needs of our communities and people, it 
must have adequate financial support. 
For the grant programs which are the 
keystone of this proposal, the bill pro- 
vides authorizations of $2 billion for fis- 
cal year 1974, $2.5 billion for fiscal year 
1975, and $3 billion for fiscal year 1976. 

I referred earlier to the changes that 
have taken place in our country during 
the past quarter-century. A vital char- 
acteristic of the American system of gov- 
ernment is its ability to adapt to chang- 
ing conditions. Approximately 40 years 
ago, under the impetus of a severe eco- 
nomic depression, we entered a period 
of increased authority for the Federal 
Government. This was a proper and nec- 
essary development, for the Federal Gov- 
ernment was the only entity nationwide 
in scope and possessing the financial 
and political resources needed to stimu- 
late recovery. Several years later, as re- 
covery from the depression was taking 
effect, we found ourselves involved in 
World War II. Again, and for obvious 
reasons, it was necessary for the Federal 
Government to retain strong authority 
to successfully prosecute the war. 

Now we are witnessing a swing of the 
pendulum in another direction. States 
and local governments are demanding a 
return of much of the authority that they 
once enjoyed. Even in Washington there 
is a growing recognition that all deci- 
sions cannot be made here, and that we 
must relinquish some of the power we 
have exercised for the past four decades. 
The President’s revenue-sharing propos- 
als are but one manifestation of the 
current mood. While revenue sharing 
recognizes the problem, this bill is an 
additional response and one that I be- 
lieve can find acceptance by the admin- 
istration and the State and local gov- 
ernments. 

In an address to the National Gover- 
nors’ Conference in Washington, D.C., on 
February 23, Vice President AcNEw noted 
to a responsive audience the frustra- 
tions faced by Governors who must deal 
on a day-to-day basis with the Federal 
bureaucracy. He recognized the need to 
give State and local authorities an in- 
creased voice in the decisions that affect 
their constituencies. Mr. Acnew also 
stressed the necessity of bringing order 
to the administration of some 530 Fed- 
eral grant-in-aid programs. 

Mr. President, we can no longer con- 
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tinue to operate within the framework 
of the past. The legislation I propose to- 
day would not impose a new level of gov- 
ernment—instead it would bring to- 
gether existing governments at all lev- 
els in a new form where they could de- 
termine and carry out their own prior- 
ities for the general welfare of their citi- 
zens. 

I do not accept the notion that the 
persistent unemployment we have wit- 
nessed in recent years must be a perma- 
nent way of life in a modern economy. 
Nor do I believe that some areas must 
perpetually lag behind others in the 
quality of life and the opportunities they 
offer their citizens. 

The problems of the last third of the 
20th century are great, but the 
promises are equally great, and I believe 
that all the people of our country should 
have the opportunity to share its 
abundance. 

The legislation I introduce today is 
intended to provide the mechanism for 
effectively delivering this abundance to 
all Americans. The Subcommittee on 
Economic Development will conduct 
hearings on this bill on April 18 
through 20 and April 25 through 27, 
1972. 

Mr. President, I have discussed the key 
features of the bill I introduce today, 
and I ask unanimous consent that a de- 
tailed outline of this legislation be 
printed in the RECORD. 

There being no objection, the outline 
was ordered to be printed in the RECORD, 
as follows: 


SUMMARY OF THE BILL 


The national public works development 
program contained in the bill provides that— 

(1) A Development-Commission structure 
would be established to include every state 
and territory of the United States, with a 
separate Commission for Indiana. 

(2) The Development-Commission struc- 
ture would be a partnership of Federal, State, 
and local governments. 

(3) The purpose of the Commission would 
be to promote proper social, economic, and 
environmental development through sound 
and coordinated public-works investment 
programs, 

(4) The public works programs would be 
established through a planning process that 
would include input from all levels of goy- 
ernment. 

(5) Governors, with the concurrence of the 
President, would determine the composition 
of the development commissions. 

(6) The commissions would consist of 
whole states or parts thereof. 

(7) Each commission would be composed 
of a “Federal Cochairman” appointed by the 
President, with the advice and consent of 
the Senate, and a State member—to be the 
Governor or his designated representative. 
The Federal Cochairman would have an al- 
ternate, and each State member would have 
at least one alternate. 

(8) The State members would elect a 
State Cochairman and could establish an 
Office of States Regional Representative. 

(9) Commission decisions would require 
the affirmative vote of the Federal Cochair- 
man and of a majority of the State mem- 
bers. 

(10) The Federal Cochairman would con- 
sult with Federal departments and agencies 
having interest in the subject matter. 

(11) The Federal Cochairman would be 
compensated by the Federal Government 
level IV. The State member would be com- 
pensated by his states. 

(12) Commissions would: 
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(a) foster comprehensive programs imple- 
menting a policy for public works develop- 
ment which through the management and 
control of physical development will pro- 
vide necessary public services, stimulate and 
channel physical and economic growth, 
optimize economic opportunities and choices 
for individuals, support sound land use, and 
protect and enhance the environment; 

(b) develop, on a continuing, basis, 
comprehensive plans and establish policies 
for the development of projects, giving due 
consideration of Federal, State, and local 
planning in the region; 

(c) Conduct and sponsor studies and dem- 
onstration projects; 

(d) review programs of the agencies; 

(e) recommend interstate compacts and 
other forms of interstate cooperation; 

(f) encourage the formation of develop- 
ment districts; and 

(g) encourage private investment. 

(18) Commission expenses would be paid 
by the Federal Government during the first 
year, with the states paying 50 per cent there- 
after. The Federal Cochairman would be paid 
by the Federal Government. States would 
determine their individual shares. 

(14) The Commissions would have the nec- 
essary administrative powers to carry out 
their functions; 

(15) In order to obtain information, the 
Commissions could hold hearings, obtain 
data from Federal, State and local agencies, 
and keep records of its doings and transac- 
tions. 

(16) Development Districts would be mul- 
tijurisdictional entities certified to a Devel- 
opment Commission by the Governor of the 
appropriate State. 

(17) Development Districts would have to 
be one of the following: 

(a) a nonprofit incorporated body orga- 
nized or chartered under the law of the State 
in which it is located; 

(b) a nonprofit agency or instrumentality 
of a State or local government; 

(c) a nonprofit agency or instrumentality 
created through an interstate compact; or 

(d) a nonprofit association or combination 
of such bodies, agencies, and instrumentali- 
ties. 

(18) A majority of the District’s governing 
board would be elected local officials and the 
remainder would represent areawide interests, 
including low-income and minority groups. 

(19) The Districts would have to have the 
resources to conduct comprehensive planning 
and development programs. 

(20) Pursuant to Commission policies, each 
State would carry out a continuous, coordi- 
nated, and comprehensive process for plan- 
ning public works development investments; 
establish overall state goals, objectives, and 
priorities to guide District planning; and de- 
velop at least annually an inventory of spe- 
cific project recommendations to be presented 
to the Commission. Such a planning process 
would be addressed to utilizing public works 
to stimulate, control, and channel develop- 
ment, to optimize economic opportunities 
and choices for individuals; and to support 
sound land use and enhance and protect the 
environment. 

(21) Pursuant to State policies, each dis- 
trict would also carry out a planning process, 
establish goals and priorities, and submit to 
the State, at least annually, specific project 
recommendations. 

(22) All planning processes would be inter- 
related and would consider private invest- 
ments. In carrying out their planning process, 
States would have to consult with Develop- 
ment Districts and take full account of Dis- 
trict goals, objectives, priorities, and recom- 
mendations. 

(23) Commissions and States would publish 
guidelines to assure full public participation 
in the establishment of goals, objectives, and 
priorities. 

(24) Federal departments and agencies 
would take into account the goals and objec- 
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tives established by the Commissions, States 
and Districts. 

(25) Commissions would make grants to 
Districts for administrative expenses and to 
States and Districts for planning activities. 
They would also make grants for research and 
technical assistance. Grants would be 100 per- 
cent for the first year and no more than 75 
percent thereafter. 

(26) The President would be authorized 
funds for Commission and District adminis- 
trative expenses; State and District planning 
activities; and Commission research and 
technical assistance activities in an amount 
not to exceed $125 million for fiscal year 1974, 
$150 million for fiscal year 1975, and $175 mil- 
lion for fiscal year 1976. 

(27) The President could also make grants 
for State and Commission start-up expenses; 

(28) The President may establish in the 
Executive Office of the President an “Office 
of Development,” composed of a Director and 
other necessary personnel. The Director, to- 
gether with the Federal Cochairmen, would 
assist and advise the President on develop- 
ment programs and policies. The Director 
would assist the Federal Cochairmen in de- 
termining the cause of underdevelopment 
and methods of stimulating development; 
help initiate Development Commissions; help 
coordinate Commission and Federal-agency 
programs; and investigate the effects of Fed- 
eral policies upon regional and area develop- 
ment. 

(29) Authorizations for start-ups and the 
Office of Development would be $10 million 
for a four-year period. 

(30) Each Commission would make direct 
development grants, supplementary develop- 
ment grants, grants for the operation of 
projects resulting from the above grants, and 
demonstration grants. 

(31) No grant would exceed 50 per cent of 
the cost of a project, except that supplemen- 
tary grants could raise the Federal portion 
to 80 per cent; operational grants could be 
made for 100 per cent for the first two years 
and 75 per cent for the next three years; 
and demonstration grants could be made for 
100 per cent. 

(32) No less than 10 per cent or more than 
20 per cent of grant funds would go to spe- 
cial impact areas having large numbers of 
low-income persons; rural areas having sub- 
stantial outmigration; areas with substantial 
unemployment; or areas with actual or 
threatened abrupt rise in unemployment. 

(33) Impact-area grants could be 100 per 
cent if the area’s effective taxing and borrow- 
ing power has been exhausted. 

(34) Grants for projects for Indians or 
grants made by the Indian Commission 
would be 100 per cent. 

(35) Projects would be carried out through 
departments, or agencies of the Federal, 
State, or local governments. 

(36) Grants would be made to States or 
political subdivisions thereof, nonprofit or- 
ganizations, or development districts. Grants 
by the Indian Commission could also be made 
to Indian tribes or organizations, organiza- 
tion of natives, and intertribal councils. 

(37) Application for grants would be made 
through the State, and the State would 
evaluate the application for approval, Com- 
missions would also have to approve all 
projects. 

(38) Commissions would have to consider 
the environmental consequences of proposed 
projects and issue guidelines aimed at pro- 
tecting the environment. 

(39) Im allocating funds, Commissions 
would consider the potential for increasing 
income levels; the potential for reducing the 
rate of unemployment; the relative need for 
public works; and the relative value of 
projects vis-a-vis projects in competition for 
the same funds. 

(40 Grants could not be used to private 
business from other areas of the country. 

(41) Authorizations would be $2 billion 
for fiscal 1974; $2.5 billion for fiscal 1975; 
and $3 billion for fiscal 1976. 
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(42) No more than 10 percent of appro- 
priated funds could be used for operational 
grants. 

(43) Funds would be apportioned to the 
Commissions as follows: 

(a) 10 per cent according to land area; 

(b) 10 per cent according to revenue ef- 
fort; 

(c) 40 per cent according to population; 
and 

(d) 40 per cent according to per capita 
income, weighted inversely. 

(44) Funds appropriated to a Commission 
by reason of inclusion of a definable Indian 
tribal population or land area within the re- 
gion would be apportioned to the Indian 
Development Commission. In no event would 
funds apportioned to the Indian Commis- 
sion be less than one per cent of all funds 
appropriated. 

(45) Federal Cochairmen and Develop- 
ment Commission would have to insure par- 
ticipation by local contractors and labor. 

(46) Commissions would maintain a per- 
manent list of applications approved for fi- 
nancial assistance to be available for public 
inspection. 


(47) Current Title V Commissions would 
continue to operate until the participating 
States were included in Commissions es- 
tablished by this Act. 

PUBLIC WORKS DEVELOPMENT VITAL TO NA- 
TIONAL STABILITY 

Mr. RANDOLPH. Mr. President, I join 
the Senator from New Mexico (Mr. Mon- 
TOYA) in sponsorship of the Public Works 
Development Act of 1972. I am fully 
familiar with the considerable amount 
of background work that has preceded 
its introduction by the chairman of our 
Subcommittee on Economic Develop- 
ment. For some time he has been dis- 
turbed by the uneven development in 
various parts of the United States, and 
this bill represents his thinking on how 
to establish stable communities with the 
opportunities for employment and a good 
life for all citizens. 

The inspiration for the approach taken 
in this bill is the Appalachian Regional 
Development Act, which was developed 
in the Committee on Public Works in 
1965. The Public Works Development 
Act builds on one of the most successful 
features of the Appalachian program, 
the strengthening of State and local 
governments and making them an in- 
tegral part of the decisionmaking proc- 
ess on public works investments. 

This legislation considers State and 
local governments as equal partners with 
the Federal Government in the imple- 
mentation of the national program it 
authorizes. 

The bill introduced today will not in 
any way disrupt the operation of the 
Appalachian program. We have made 
great strides in alleviating the problems 
peculiar to Appalachia, and we are well 
on the way to removing even more of 
the barriers to a full and prosperous life 
that exist for the people of that impor- 
tant part of our country. 

Mr. President, I view the legislation 
introduced by the Senator from New 
Mexico as the rightful heir to our earlier 
efforts in this field—the Appalachian 
Act and the Public Works and Economic 
Development Act. They charted new 
courses in governmental relations and in 
the refinement of the American system. 
What we propose today is built on what 
we have learned in 7 years of ex- 
perience and what we perceive to be an 
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urgent need in the desire to provide equal 
opportunity for all Americans. 


By Mr. JAVITS (for himself and 
Mr. WILLIAMS, Mr. BEALL, Mr. 
CRANSTON, Mr. PEARSON, Mr. 
PELL, Mr. RIBICOFF, Mr. 
SCHWEIKER, Mr. STEVENS, Mr. 
STEVENSON, and Mr. TUNNEY): 

S. 3382. A bill to amend the Elementary 
and Secondary Education Act of 1965. 
Referred to the Committee on Labor and 
Public Welfare. 

GIFTED AND TALENTED CHILDREN’S EDUCATION 
ASSISTANCE ACT 

Mr. JAVITS. Mr. President, I intro- 
duce for myself and for Mr. WILLIAMS, 
Mr. BEALL, Mr. CRANSTON, Mr. RIBICOFF, 
Mr, PEARSON, Mr. PELL, Mr. SCHWEIKER, 
Mr. STEVENS, Mr. STEVENSON, and Mr. 
Tunney the Gifted and Talented Chil- 
dren’s Education Assistance Act of 1972. 
This measure seeks to meet the needs set 
out in the report submitted to the Con- 
gress early this year on “Education of the 
Gifted and Talented” by the Commis- 
sioner of Education. The bill would— 

First. Establish a National Clearing- 
house on Gifted and Talented Children 
to obtain and disseminate information on 
identification, counseling, and education 
of gifted and talented children, authoriz- 
ing $1 million for fiscal years 1973 and 
1974 for this purpose. 

Second. Authorize grants to the States 
for education programs for gifted and 
talented children through high school— 
$50 million is authorized for fiscal year 
1973 and $60 million for fiscal year 1974 
for this purpose. 

Third. Provide for training of person- 
nel for the education of gifted and tal- 
ented children, authorizing $15 million 
for fiscal year 1973 and $20 million for 
fiscal year 1974. 

Fourth. Establish research and demon- 
stration projects for the education of 
gifted and talented children, authorizing 
$14 million for fiscal year 1973 and $16 
million for fiscal year 1974. 

Should the National Institute of Edu- 
cation—provided for in both the Senate 
and House versions of S. 659, the higher 
education bill now in conference—be en- 
acted into law, then the provisions for 
research and demonstration projects and 
for the clearinghouse would be either 
dropped or revised, as necessary. 

Present law now defines gifted and 
talented children as those “who have 
outstanding intellectual ability or crea- 
tive talent, the development of which 
requires special activities or services not 
ordinarily provided by local educational 
agencies.” The Office of Education esti- 
mates, conservatively, that there are be- 
tween 1.5 million and 2.5 million of these 
gifted and talented children in our 
schools today. 

Developing our gifted and talented 
young people to their fullest is a task of 
concern to the whole Nation—they com- 
prise a most valuable national resource. 
Educators have noted that the great res- 
ervoir of undiscovered and undeveloped 
intellectual talent is not confined to 
upper or middle-class neighborhoods but 
is as great a potential in low-income 
neighborhoods and among the poor. 

In addition, as the Commissioner’s re- 
port points out, gifted and talented chil- 
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dren are, in fact, “deprived and can 
suffer psychological damage and perma- 
nent impairment of their abilities to 
function well which is equal to or greater 
than the similar deprivation suffered by 
any other population with special needs 
served by the Office of Education.” 

The Commissioner’s report also under- 
lined the need for this legislation when 
it pointed out that, although 21 States 
have laws to provide resources for serv- 
ices to gifted and talented children, such 
legislation in many cases merely repre- 
sents intent and little or nothing is being 
done to implement it. The report went 
on to note that the “Federal role in de- 
livery of services to the gifted and tal- 
ented is presently all but nonexistent.” 

In a recent article, Commissioner of 
Education Marland declared: 

This particular group of versatile and com- 
plex young people suffers the neglect that is 
typical of most groups with special educa- 
tional needs, 


He added that— 

Appropriate attention to the unusually 
gifted is needed to bring a better level of 
equity to our educational program. 


He further indicated that— 

The relatively small number of gifted stu- 
dents who have had the advantage of special 
programs have shown remarkable improve- 
ments in self-understanding and in ability to 
relate to others, as well as in academic and 
creative performance. 


I wish to repeat the Commissioner’s 
findings and his conclusion: 

The importance to the public of properly 
educating the gifted has never been greater 
than at present. 


This bill seeks to meet that challenge, 
for in addition to society’s obligation to 
provide every individual with access to 
self-fulfillment, a society has a very real 
obligation to itself to assure its own 
healthy survival and the continuing de- 
velopment of its greatest resource—the 
capabilities of its people—by encouraging 
the talented and gifted as well as seeking 
to lift up the depressed and oppressed. 

In 1958, with the launching of the 
sputnik by the U.S.S.R., the people of this 
land were shocked and dismayed at the 
failure of our education system to develop 
its scientifically talented students and 
better direct their energies for the bene- 
fit of mankind. In response, Congress en- 
acted the National Defense Education 
Act. A similar response was made at the 
State and local levels. 

But the effort to develop to the fullest 
potential the abilities of our youth has 
lagged. It is clear that now, more than 
ever before, systematic efforts must be 
made at National, State, and local levels 
to identify, nurture, and cultivate the 
demonstrated and potential talents that 
exist in every walk of American life. 

To provide what our Nation’s gifted 
and talented children and youth need, 
when they need it, and in the manner 
they need it, is an investment in human 
resources that will benefit not only the 
gifted but our entire society for decades 
to come. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 3382 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Elementary and Secondary Education Act of 
1965 is amended by redesignating title VIII 
and references thereto as title IX, and by 
renumbering sections 801, 803, 805, 807, 808, 
and 809, and references thereto, as sections 
901 through 906, respectively, and by insert- 
ae after title VII thereof the following new 

e: 


“TITLE VII—GIFTED AND TALENTED 
EDUCATION ASSISTANCE 


“PART A—GENERAL PROVISIONS 
“SHORT TITLE 


“Sec, 801. This title may be cited as the 
“Gifted and Talented Children’s Educational 
Assistance Act”. 

“PURPOSE 


“Src. 802. It is the purpose of this Act to 
assist State and local educational agencies 
to develop special educational programs for 
gifted and talented children and youth. 


“PART B—ADMINISTRATION AND INFORMATION 
“ADMINISTRATION 


“Src, 811. The Commissioner shall desig- 
nate an administrative unit within the Office 
of Education to administer the programs and 
projects authorized by this Act and to co- 
ordinate all Federal programs for gifted and 
talented children and youth. 


"NATIONAL CLEARINGHOUSE ON GIFTED AND 
TALENTED CHILDREN AND YOUTH 


“Sec. 812. (a) The Commission shall es- 
tablish independently or locate in an exist- 
ing clearinghouse the National Clearing- 
house on Gifted and Talented Children and 
Youth (hereinafter referred to as the ‘clear- 
inghouse’). The clearinghouse shall obtain 
and disseminate to the public information 
pertaining to the education of gifted and 
talented children and youth. The Commis- 
sioner is authorized to contract with public 
or private agencies or organizations to es- 
tablish and operate the clearinghouse. 

“(b) There is authorized to be appropri- 
ated for the establishment and operation of 
the clearinghouse $1,000,000 for the fiscal 
year ending June 30, 1973, and $1,000,000 for 
the fiscal year ending June 30, 1974. 


“Part C—ASSISTANCE TO STATES FoR EDUCA- 
TION OF GIFTED AND TALENTED CHILDREN 
AND YOUTH 


“GRANTS AUTHORIZED 


“Sec. 821. (a) The Commissioner is au- 
thorized to make grants pursuant to the 
provisions of this part for the purpose of 
assisting the States in the initiation, ex- 
pansion, and improvement of programs and 
projects (including the acquisition of 
equipment) for the education of gifted and 
talented children and youth at the pre- 
school, elementary, and secondary school 
levels. 

“(b) For the purpose of making grants 
under this part there is authorized to be 
appropriated $50,000,000 for the fiscal year 
ending June 30, 1973, and $60,000,000 for the 
fiscal year ending June 30, 1974. 

“ALLOTMENT 

“SEC. 822. (a) (1) There is hereby author- 
ized to be appropriated for each fiscal year 
for the purposes of this paragraph an amount 
equal to not more than 3 per centum of the 
amount appropriated for such year for pay- 
ments to States under section 821. The Com- 
missioner shall allot the amount appro- 
priated pursuant to this paragraph among 
Puerto Rico, Guam, American Samoa, the 
Virgin Islands, and the Trust Territory of the 
Pacific Islands according to their respective 
needs. 

“(2) From 82 per centum of the amount 
appropriated pursuant to section 821 for any 
fiscal year the Commissioner shall allot to 
each State an amount which bears the same 
ratio to such amount as the number of 
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children aged three to eighteen, inclusive, in 
the State bears to the number of such chil- 
dren in all the States, except that no State 
shall be allotted less than $50,000. For pur- 
poses of this subsection, the term ‘State’ 
shall not include the Commonwealth of 
Puerto Rico, Guam, American Samoa, the 
Virgin Islands, or the Trust Territory of the 
Pacific Islands. 

“(b) The number of children aged three 
to eighteen, inclusive, in any State and in 
all the States shall be determined, for pur- 
poses of this section, by the Commissioner 
on the basis of the most recent satisfactory 
data available to him. 

“(c) The amount of any State’s allotment 
under subsection (a) for any fiscal year 
which the Commissioner determines will not 
be required for that year shall be available 
for reallotment, from time to time and on 
such dates during such year as the Commis- 
sioner may fix to other States in proportion 
to the original allotments to such States 
under subsection (a) for that year, but with 
such proportionate amount for any of such 
other States being reduced to the extent it 
exceeds the sum the Commissioner estimates 
such State needs and will be able to use 
for such year; and the total of such reduc- 
tions shall be similarly reallotted among the 
States whose proportionate amounts were 
not so reduced. Any amount reallotted to a 
State under this subsection during a year 
shall be deemed part of its allotment under 
subsection (a) for that year. 

“STATE PLAN 


“Sec. 823. (a) Any State which desires to 
receive grants under this part shall submit 
to the Commissioner through its State edu- 
cational agency a State plan in such detail 
as the Commissioner deems necessary. Each 
such plan shall— 

“(1) provide satisfactory assurance that 
funds paid to the State under this part will 
be expended, either directly or through local 
educational agencies, solely to initiate, ex- 
pand, or improve programs and projects, in- 
cluding preschool programs and projects, (A) 
which are designed to meet the special edu- 
cational and related needs of gifted and tal- 
ented children and youth throughout the 
State, (B) which are of sufficient size, scope, 
and quality (taking into consideration the 
Special educational needs of such children) 
as to give reasonable promise of substantial 
progress toward meeting those needs, and 
(C) which may include the acquisition of 
equipment. Nothing in this part shall be 
deemed to preclude two or more local educa- 
tional agencies from entering into agree- 
ments, at their option, for carrying out 
jointly operated programs and projects under 
this part; 

(2) provide for proper and efficient State 
administration (including State leadership 
activities and consultive services), and for 
planning on the State and local level, and 
provide evidence that a person knowledgeable 
about the education needs of gifted and tal- 
ented children and youth is employed in a 
full-time capacity to administer and coordi- 
nate the programs and activities authorized 
by this part; 

“(3) provide satisfactory assurance that 
the control of funds provided under this 
part, and title to property derived therefrom, 
shall be in a public agency for the uses and 
purposes provided in this part, and that a 
public agency will administer such funds and 
property; 

“(4) set forth policies and procedures 
which provide satisfactory assurance that 
Federal funds made available under this part 
will be so used as to supplement and, to the 
extent practical, increase the level of State, 
ilocal, and private funds expended for the 
education of gifted and talented children and 
youth, and in no case supplant such State, 
local, and private funds; 

“(5) provide that effective procedures, in- 
cluding provision for appropriate objective 
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measurements of educational achievement, 
will be adopted for evaluating at least an- 
nually the effectiveness of the programs in 
meeting the special educational needs of, 
and providing services for, gifted and talent- 
ed children; 

“(6) provide that the State educational 
agency will be the sole agency for adminis- 
tering or supervising the administration of 
the plan; 

“(7) provide for making such reports, in 
such form and containing such information, 
as the Commissioner may reasonably require 
to carry out his functions under this part, 
including reports of the objective measure- 
ments required by paragraph (5) of this sub- 
section, and provide for keeping such records 
and for affording such access thereto as the 
Commissioner may find necessary to assure 
the correctness and verification of such 
reports; 

“(8) provide satisfactory assurance that 
such fiscal control and fund accounting pro- 
cedures will be adopted as may be necessary 
to assure proper disbursement of, and ac- 
counting for, Federal funds paid under this 
part to the State, including any such funds 
paid by the State to local educational 
agencies; 

“(9) provide satisfactory assurance that 
effective procedures will be adopted for ac- 
quiring and disseminating to teachers and 
administrators of gifted and talented chil- 
dren and youth significant information de- 
rived from educational research, demonstra- 
tion, and similar projects, and for adopting, 
where appropriate, promising educational 
eo Se developed through such projects; 
an 

“(10) provide satisfactory assurance that, 
to the extent consistent with the number and 
location of gifted and talented children and 
youth in the State who are enrolled in pri- 
vate elementary and secondary schools, pro- 
vision will be made for participation of such 
children in programs assisted or carried out 
under this part. 

“(b) The Commissioner shall not approve 
a State plan or a modification of a State 
plan under this part unless the plan meets 
the requirements of subsection (a) of this 
section, 

“PAYMENTS 


“Sec. 824. From the amounts allotted to 
each State under section 822 the Commis- 
sioner shall pay to that State an amount 
equal to the amount expended by the State 
in carrying out its State plan. Such payments 
may be made in installments, and in advance 
or by way of reimbursement, with necessary 
adjustments on account of overpayments or 
underpayments. 

“SPECIAL PROJECT GRANTS 

“Sec. 825. Fifteen per centum of the sums 
appropriated pursuant to section 821 for 
each fiscal year shall be used by the Com- 
missioner to make grants to or contracts 
with public or private agencies or organiza- 
tions for the establishment and operation 
of model projects for the identification and 
education of gifted and talented children 
and youth, including career education, bi- 
lingual programs, programs for the hand- 
icapped, programs for the disadvantaged, 
and development of community resources. 

“ADMINISTRATION OF STATE PLANS 


“Sec. 826. (a) The Commissioner shall not 
finally disapprove any State plan submitted 
under this part, or any modification thereof, 
without first affording the State agency ad- 
ministering the plan reasonable notice and 
opportunity for a hearing. 

“(b) Whenever the Commissioner, after 
reasonable notice and opportunity for hear- 
ing to such State agency, finds— 

“(1) that the State plan has been so 
changed that it no longer complies with the 
provisions of section 824; or 

“(2) that in the administration of the 
plan there is a failure to comply substan- 
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tially with any provisions, the Commis- 
sioner shall notify such State agency that 
the State will not be regarded as eligible to 
participate in the program under this part 
until he is satisfied that there is no longer 
any such failure to comply. 


“JUDICIAL REVIEW 


“Sec. 827. (a) If any State is dissatisfied 
with the Commissioner's final action with 
respect to the approval of its State plan 
submitted under section 823(b) or with his 
final action under section 826(b), such State 
may, within sixty days after notice of such 
action, file with the United States court of 
appeals for the circuit in which such State 
is located a petition for review of that ac- 
tion. A copy of the petition shall be forth- 
with transmitted by the clerk of the court 
to the Commissioner, The Commissioner 
thereupon shall file in the court the record 
of the proceedings on which he based his 
action, as provided in section 2112 of title 28, 
United States Code. 

“(b) The findings of fact by the Commis- 
sioner if supported by substantial evidence, 
shall be conclusive; but the court, for good 
cause shown, may remand the case to the 
Commissioner to take further evidence, and 
the Commissioner may thereupon make new 
or modified findings of fact and may modify 
his previous action, and shall certify to the 
court the record of the further proceedings. 
Such new or modified findings of fact shall 
likewise be conclusive if supported by sub- 
stantial evidence. 

“(c) The court shall have jurisdiction to 
affirm the action of the Commissioner or to 
set it aside, in whole or in part. The judg- 
ment of the court shall be subject to review 
by the Supreme Court of the United States 
upon certiorari or certification as provided 
in section 1254 of title 28, United States 
Code. 


“Part D—TRAINING OF PERSONNEL FOR THE 
EDUCATION OF GIFTED AND TALENTED CHIL- 
DREN AND YOUTH 


“TRAINING GRANTS 


“Sec. 831. The Commissioner is authorized 
to make grants to State educational agencies 
to assist them in establishing and maintain- 
ing, directly or through grants to public or 
other nonprofit institutions of higher learn- 
ing, a program for training personnel en- 
gaged or preparing to engage in educating 
gifted and talented children and youth or as 
supervisors of such personnel. 


“LEADERSHIP PERSONNEL TRAINING 


“Sec. 832, The Commissioner is authorized 
to make grants to public or other nonprofit 
institutions of higher learning and other 
appropriate nonprofit institutions or agen- 
cies to provide training to leadership per- 
sonnel for the education of gifted and tal- 
ented children and youth. Such leadership 
personnel may include, but is not limited to, 
teacher trainers, school administrators, 
supervisors, researchers, and State consult- 
ants. Grants under this section may be used 
for internships, with local, State, or Federal 
agencies or other public or private agencies 
or institutions. 


“APPROPRIATIONS AUTHORIZED 


“Sec, 833. For the purposes of this part 
there is authorized to be appropriated for 
the fiscal year ending June 30, 1973, $15,000,- 
000 and for the fiscal year ending June 30, 
1974, $20,000,000. At least 50 per centum but 
no more than seventy-five per centum of 
the annual appropriation for this part shall 
be expended for section 831 in each fiscal 
year. 

“PART E—RESEARCH AND DEMONSTRATION 
PROJECTS FOR THE EDUCATION OF GIFTED 
AND TALENTED CHILDREN AND YOUTH 

“PROGRAM AUTHORIZED 

“Sec. 841. (a) The Commissioner is au- 
thorized (1) to conduct, (2) make grants to 
States, State or local educational agencies, 
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public and nonprofit private institutions of 
higher learning and other public or non- 
profit private educational or research agen- 
cies, and (3) enter into contracts with 
States, State or local educational agencies, 
public and private institutions of higher 
learning and other public or private educa- 
tional or research agencies and organizations, 
for research and related purposes, relating 
to the education of gifted and talented chil- 
dren and youth. 

“(b) As used in this section, the term 
‘research and related purposes’ means re- 
search, research training, surveys, or demon- 
strations in the field of education of gifted 
and talented children and youth, or the dis- 
semination of information derived there- 
from, or all of such activities, including (but 
without limitation) experimental and model 
schools. 

“APPROPRIATIONS AUTHORIZED 

“Sec, 842. For the purposes of this part 
there is authorized to be appropriated for 
the fiscal year ending June 30, 1973, $14,000,- 
000 and for the fiscal year ending June 30, 
1974, $16,000,000.” 


Mr. CRANSTON. Mr. President, I am 
today cosponsoring, with Senator 
WILtiams, Javits, and other Senators, the 
Gifted and Talented Children’s Educa- 
tion Assistance Act of 1972. It will bring 
Federal funds and services to the 111,700 
Californians now enrolled in the State’s 
mentally gifted minor program. It will 
also help identify children with unusual 
abilities who are not presently being 
served. 

The bill creates a national clearing- 
house on gifted and talented children, 
with $1 million authorized for fiscal year 
1973 and another $1 million for fiscal 
1974; it authorizes $50 million for fiscal 
year 1973, and $60 million for fiscal year 
1974 for grants to States; it authorizes 
$14 million for fiscal year 1973 and $20 
million for fiscal year 1974 for the train- 
ing of personnel for the education of 
gifted and talented children and youth; 
and it establishes research and demon- 
stration projects with an authorization 
of $14 million for fiscal year 1973 and 
$16 million for fiscal year 1974. 

California’s share of these authorized 
funds would amount to about $17,700,000. 

National estimates of the number of 
gifted and talented children we should be 
serving range from 1.5 to 2.5 million. 

California's mentally gifted minor pro- 
gram is one of the best in the country. 
The legislation I am cosponsoring will 
enable California to move further and 
faster in meeting the needs of the gifted 
and talented child and will encourage 
other States to follow California’s lead. 

We must not continue to neglect, at 
the Federal level, one of the most im- 
portant resources we possess. As pointed 
out in a recent report to the Congress, 
our gifted and talented children and 
youth are possibly the most ignored of 
all groups with special educational needs. 
They are versatile and complex human 
beings, and they seldom excel without 
assistance. 

The bill I am cosponsoring can go a 
long way toward developing the intel- 
lectual and creative skills of our Na- 
tion’s children. It can bring to fruition 
human potentials to build a greater 
America and protect our society from 
stagnation and decay 
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AND TALENTED CHILDREN’S EDUCATION 
ASSISTANCE ACT OF 1972 


Mr. WILLIAMS. Mr. President, I am 
pleased to join with my colleague, the 
distinguished Senator from New York 
(Mr. Javits) in introducing the Gifted 
and Talented Children’s Education As- 
sistance Act of 1972. This bill will trans- 
late many of the recommendations of the 
Commissioner of Education’s report to 
the Congress on the education cf the 
gifted and talented into a meaningful 
basis of aid to the States to develop edu- 
cational programs for this unique and 
highly talented population. 

The findings and recommendations of 
the Commissioner’s report argue most 
compellingly for the need for attention 
to this neglected population. Those find- 
ings are worth repeating here. 

A conservative estimate of the gifted 
and talented population ranges between 
1.5 and 2.5 million children out of a 
total elementary and secondary school 
population—1970 estimate—of 51.6 mil- 
lion. 

Existing services to the gifted and 
talented do not reach large and signif- 
icant subpopulations—for example, mi- 
norities and disadvantaged—and serve 
only a very small percentage of the gifted 
and talented population generally. 

Differentiated education for the gifted 
and talented is presently perceived as a 
very low priority at Federal, State, and 
most local levels of government and edu- 
cational administration. 

Although 21 States have legislation to 
provide resources to school districts for 
services to the gifted and talented, such 
legislation in many cases merely rep- 
resents intent. 

Even where there is a legal or adminis- 
trative basis for provision of services, 
funding priorities, crisis concerns, and 
lack of personnel cause programs for the 
gifted to be minuscule or theoretical. 

There is an enormous individual and 
social cost when talent among the Na- 
tion’s children and youth goes undis- 
covered and undeveloped. These students 
cannot ordinarily excel without assist- 
ance. 

Identification of the gifted is ham- 
pered not only by costs of appropriate 
testing—when these methods are known 
and adopted—but also by apathy and 
even hostility among teachers, adminis- 
trators, guidance counselors, and psy- 
chologists. 

Gifted and talented children are, in 
fact, deprived and can suffer psychologi- 
cal damage and permanent impairment 
of their abilities to function well which 
is equal to or greater than the similar 
deprivation suffered by any other popu- 
lation with special needs served by the 
Office of Education. 

Special services for the gifted—such as 
the disadvantaged—and talented will 
also serve other target populations sin- 
gled out for attention and support. 

Services provided to gifted and tal- 
ented children can and do produce sig- 
nificant and measurable outcomes. 

States and local communities look to 
the Federal Government for leadership 
in this area of education, with or with- 
out massive funding. 
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The Federal role in delivery of services 
to the gifted and talented is presently all 
but nonexistent. 

Probably the most important single 
finding of the report is that these chil- 
dren cannot be ignored and be expected 
to achieve to their potential without spe- 
cial programs. Overlooking the special 
needs of those with great intellectual 
capacity results in boredom for the child, 
overwhelming underachievement, and 
loss of important resources for society. 

These are outcomes that we cannot 
afford. 

It is clear that programing and a 
greater commitment is needed for the 
gifted and talented. I believe that is is 
also reasonable to expect that this pro- 
graming will have important results for 
all areas of education. Special program- 
ing for individual needs will be an im- 
portant tenet of education in the future. 
It is time for us to begin planning for 
that time, and this legislation offers an 
excellent first step. 

Mr. TUNNEY. Mr. President, it gives 
me great pleasure to cosponsor with the 
Senator from New York (Mr. Javits) 
a bill which could amend the Elementary 
and Secondary Education Act to establish 
for the first time a program to design and 
develop Federal programs for gifted and 
talented children. 

This program would be designed to 
serve those children who have outstand- 
ing intellectual ability or creative talent, 
the development of which requires spe- 
cial activities or services not ordinarily 
provided by local educational agencies. 

First, a national clearinghouse on 
gifted and talented children would be es- 
tablished to obtain and disseminate in- 
formation on identification, counseling, 
and education of gifted and talented 
children. 

Second, funds are authorized for 
grants to States for education programs 
for gifted and talented children pre- 
school through high school. These funds 
would be allocated to the States on the 
basis of population between the ages of 
3 and 18. Fifteen percent of these appro- 
priations would be reserved for special 
project grants outside State allocation 
formula. 

Third, funds are authorized for the 
training of personnel for the education 
of gifted and talented children and 
youth. One of the most important and 
complex areas involves the training of 
personnel who can spot and train the 
gifted child. 

Fourth, funds are authorized for re- 
search and demonstration projects for 
the education of gifted and talented 
children. 25 

Today educational programs develop 
and support curriculum designed to meet 
the needs of what is commonly referred 
to as “the majority.” What is overlooked 
in this philosophy of educating children 
is that “the majority” describes a statis- 
tical group and neglects to define each 
individual child that makes up this group. 
In reality by designing a system to meet 
the needs of a statistically defined group, 
“the majority,” we may indeed be fail- 
ing each and every member of the 
group—each and every one of our 
children. 
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As a country we provide education for 
all of our children because we feel it is 
a necessity for the future of our country 
and our world. Every child has the right 
to develop to his full potential and our 
educational system and philosophy 
should guarantee this. The gifted child 
in society today holds a position of lim- 
ited status—he is respected by the public 
at large, he is envied by the parents of his 
peers, and he is neglected by our educa- 
tional system. Society and educators 
alike expect him to be able to cope with 
his environment, because of his special 
abilities; he is expected to succeed in 
spite of us rather than because of us. 

The gifted child is just like any other 
child in our society today—he is a human 
being. Just because he is different from 
other children, different from “the ma- 
jority,” doesn’t entitle him to any more 
than any other child in our educational 
system, but conversely it does not entitle 
him to any less. 

Today an equal philosophy of educa- 
tion means that both teaching and learn- 
ing should be directed toward meeting 
the needs of the individual child. We 
must strive to strengthen each child in 
the areas each needs most. In meeting 
the needs of the gifted child in this coun- 
try we must create new programs that 
cut across cultural, language and eco- 
nomic barriers, programs that bridge the 
gap between the rich and the poor, be- 
tween urban and rural, and between slum 
and suburb: programs that are directed 
toward meeting the individual needs spe- 
cial to these children. 

It is to these needs that this legisla- 
tion is directed. Funds have before been 
appropriated to meet these recognized 
existing needs under exceptional children 
legislation, but too often the gifted child 
is defined as the lowest priority and such 
funds are nonexistent long before his 
level of priority is ever reached for help. 
The gifted child is considered an excep- 
tional child not because of his giftedness 
alone, but also because of the special 
problems he has as an individual. The 
gifted child suffers social and emotional 
problems that are real and grave, not 
only to his mental health as a human 
being but also to his ability to function 
as a part of the social system we all live 
within. There exists in society as a whole 
an overstress on the academic ability 
of the gifted child. Stress on the academic 
ability of the gifted child is out of pro- 
portion also in most existing educational 
programs. His brightness is easy to iden- 
tify and teach to; it is, however, his social 
and emotional makeup that contribute to 
his low self-value, his personal self- 
esteem that must be taken into account 
by society and educators alike. This leg- 
islation concentrates on the gifted child 
as he is—a whole person with his own 
special problems that must be recognized 
and solved. 

The term “gifted” has come to have a 
loaded meaning in our society and when- 
ever a term causes as much reaction as 
this one does it is bound to result in some 
bias. It is, therefore, very easy to forget 
that being gifted alone is not the only 
important fact about this exceptional 
child; it is just one isolated fact more 
that can be used to describe this child. 
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And, just as an isolated fact may or may 
not fully explain a particular individual, 
so a general term, such as gifted, may or 
may not fully represent a unique individ- 
ual. The whole may well be the sum of its 
parts but, conversely, knowing one part— 
that is, a child is gifted—does not ex- 
plain the whole. 

The gifted child is not a miniature 
adult, and we must not treat him as one 
either in our society or in our educa- 
tional system; rather we must provide 
the best possible environment both so- 
cially and educationally in which he can 
grow and develop—learning from as well 
as enjoying his childhood. Every child 
must be allowed to be a child—a luxury 
we now give our children and must never 
remove. Today in this age of science we 
seem to want to relate every child to a 
hypothetical group that forms a normal 
curve; but it is the child himself; the 
why and the how of his behavior, that 
makes him an individual who can never 
be adequately or completely described by 
a test or a number. A child is not a sym- 
bol but a real person interacting with his 
environment; he has real needs and real 
problems; the goals of educations and 
legislators alike must be to help the in- 
dividual child to be understood for his 
uniqueness rather than categorized for 
his sameness. 

Let us not be found wanting in provid- 
ing the best possible education for each 
individual child in our society. If we do 
not do it then who will? If we do not do 
it now then when will we? Why does it 
always seem to be that those who in life 
are in need of so much are so often in 
truth cut short? 

In addition to this legislation there is 
also a need for funds to restandardize the 
Stanford-Binet to take into account cul- 
tural factors not now covered by this 
widely used test. Present measures fail to 
locate half of the gifted and talented in 
our population. 

A new individual test should be de- 
veloped to take into account more cul- 
tural factors and language difficulties, 
such as when English is not the native or 
spoken language in the home of the child. 

An individual test such as the Stan- 
ford-Binet costs about $60 per student to 
administer. The State of California pro- 
vides $40 per student tested. Because of 
the cost it is many times impractical to 
test individually a large number of stu- 
dents. Additional Federal funds should 
be made available for such testing since 
many States have no such provision for 
testing funds. 

New funds are also needed to redevelop 
existing paper and pencil IQ tests which 
are now given to the majority of children 
in the country. Since this type of test 
would be the original and in some cases 
the only device used to identify gifted 
children, it also needs to be greatly im- 
proved. 

Both its reliability and validity have 
been questioned widely by educators for 
some time. Funds should be made avail- 
able to develop a new test which would 
provide a profile rather than just a score 
on a child. Such a profile would contain 
constructive information that could be 
used by teachers and other interested 
parties for more than mere labeling of a 
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child and his so-called intellectual po- 
tential. Rather a new test should seek a 
more individualized approach to cogni- 
tive understanding and development of 
the child. This would give all children a 
better chance as well as make identifica- 
tion of the gifted in all areas easier. 

Additional provision and funds should 
be made available to allow the exchange 
of residency of administrators and 
teachers in parts of the country where 
gifted children’s programs need to be 
developed or in parts of the country 
where existing programs can be studied. 
Such a program would accelerate the de- 
velopment of individualized quality edu- 
cational personnel. 

Finally funds should be provided to 
hire classroom aids to reduce the student 
teacher ratio—a prerequisite to individ- 
ualized instruction. At this time a new 
2-year AA degree is being introduced 
into the California junior college voca- 
tional program that could be used to 
train people to aid classroom teachers. 

A similar program also exists at the 
junior college level in other parts of the 
country. This would keep program costs 
down as well as being able to provide ex- 
cellent teachers in all areas backed up by 
aides that are also trained to help both 
the teachers and the children. 

If we were to attempt to meet the na- 
tional needs of gifted children there 
would be a serious shortage of teachers 
having specific training to meet the 
needs of gifted children. Teacher train- 
ing and teacher selection is probably the 
single most important factor in gifted 
children programs. 


By Mr. THURMOND: 

S. 3383. A bill to amend the Internal 
Revenue Code of 1954 to encourage the 
use of recycled oil. Referred to the Com- 
mittee on Finance. 

THE NEED FOR THE RECYCLING OF OIL 

Mr. THURMOND. Mr. President, I 
have recently become aware of an issue 
facing this country which would have dis- 
astrous effects on our environment if ap- 
propriate congressional and administra- 
tive action is not taken immediately. 
This issue involves not only the preven- 
tion of a major form of air and water 
pollution, but also the conservation of a 
critical natural resource. The problem 
involves the dumping of used lubricating 
oil into our water supply and indiscrim- 
inate burning of other used petroleum 
products. 

The used-oil problem is staggering. 
About three-quarters of 1 billion gallons 
of this precious commodity are wasted 
every year. However, wastage could be 
significantly reduced and the environ- 
ment preserved by recycling. 

For over 40 years, small businessmen 
have been dealing with recycling oil, and 
the Association of Petroleum Rerefiners 
has been trying since 1950 to draw atten- 
tion to discriminatory Federal actions 
and rulings that threaten the very exist- 
ence of the entire industry. 

Mr. President, there are many indi- 
viduals who are unaware of this situation 
and of the fact that lubricating oils can 
be cleaned up and literally refined over 
and over again to their original quality. 
I feel that the least we can do at this 
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late date is to listen to the rerefiners’ 
story with a sympathetic ear, and act to 
redress their very real grievances. 

Let me explain the situation briefly. 
Only about half of the estimated 2% bil- 
lion gallons of lubricating oils sold for 
industrial and automotive use in the 
United States every year is actually used 
up. This means that the other half is 
drained at service stations, garages, air- 
fields, railroad yards, bus and truck ter- 
minals, auto fleet headquarters, and in- 
dustrial plants. More than 1 billion gal- 
lons of valuable oil could be recycled back 
into lubricating form and quality, yet 75 
percent of it, according to recent studies, 
is wasted. 

Mr. President, used oil is not just 
wasted, but it becomes a powerful pol- 
lutant of air and water. Whatever por- 
tion of those 750 million gallons that is 
dumped on purpose, or just allowed to 
drain down into the water supply, re- 
mains a health hazard almost indefi- 
nitely. Just as lube oil will not break down 
under the extreme temperatures and 
pressures of the automobile engine, so it 
will not break down for years when left 
in lakes and streams. On the other hand, 
whatever portion of those 750 million 
gallons that is burned, even when 
blended in small ratios with bunker fuel 
under carefully controlled burning con- 
ditions, may still contribute millions of 
pounds of metallic oxides that never 
break down. 

Mr. President, even in view of this 
problem, very little of this valuable and 
potentially dangerous oil is rerefined and 
recycled. The reason is that the Federal 
Government has imposed obstacles and 
restrictions that actually prevent the pe- 
troleum rerefiners from marketing their 
products in competition with the major 

“oil companies. GSA will not buy it for 
use in Government vehicles; IRS makes 
off-highway users pay extra for it; FTC 
insists that every can be labeled so that 
very few motorists will buy it; and no 
one will set oil quality standards and 
performance requirements that will give 
the rerefiners a chance to prove that 
their product can be just as good as the 
original. This is an incredible series of 
discriminatory practices which came into 
existence through a series of unfortunate 
circumstances. 

Mr. President, in 1965 the Excise Tax 
Reduction Act leveled a double-barreled 
blast at the rerefiners. Before that time 
there had been a 6-cent-per-gallon tax 
levied on the manufacturer of lubricating 
oil which was paid by the first user of 
this oil. Since rerefiners were exempt 
from paying this tax—the tax on the 
original oil had already been paid—the 
net result was a 6-cent-per-gallon com- 
petitive edge. In 1965, the Internal Reve- 
nue Service ruled that because these tax 
funds were to go into the Highway Trust 
Fund, off-highway users, notably rail- 
roads, could be refunded their full tax 
payments at the end of the tax year 
when they purchased 100 percent new 
lubricating oil. IRS also refused to allow 
tax refunds on any new oils that were to 
be blended with rerefined oil, as is often 
the case when the rerefiner wants to 
meet the viscosity requirements of the 
ultimate user. Thus, the rerefiners lost 
their 6-cents-per-gallon margin among 
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off-highway users, and are penalized for 
manufacturing blended oils for off- 
highway users. 

Also in 1965, the Federal Trade Com- 
mission ruled that all containers of re- 
refined oil produced for sale to the pub- 
lic had to be prominently labeled “pre- 
viously used.” While a true description 
as far as it goes, the obvious connotation 
of inferiority quickly plummeted retail 
sales of rerefined oil to half the previous 
level, and the industry never recovered 
one of this massive consumer mar- 

et. 

Obviously, what is desperately needed 
is some scientific and impartial way to 
determine the quality of lubricating oil in 
terms of performance rather than 
source. One set of requirements should 
be established by which one can evaluate 
used and new oils. Until we have per- 
formance requirements for rerefined oils, 
the rerefiners and those who use their 
products will be stymied. 

As a result of these handicaps, more 
than half of the rerefiners have been 
forced out of business in the past 7 years. 
It seems that the U.S. Government has 
weighted the scales against the small 
businessman. Unless something is done 
soon, the rest of the rerefiners must also 
close down. If this happens, what do we 
do with these 750 million gallons of waste 
oils? 

The January 1971 issue of Fortune 
magazine featured an article entitled 
“Metallic Menaces in the Environment.” 
It quotes Dr. Henry A. Schroeder, of the 
Dartmouth Medical School, as saying: 

Pollution by toxic metals is a much more 
serious and much more insidious problem 
than is pollution by organic substances. 
Most organic substances are degradable by 
nature; no metal is degradable. 


Walter C. McCrone Associates of Chi- 
cago was asked to analyze the combus- 
tion products present in waste oils before 
they are rerefined. This report pointed 
out that more than 1,000 pounds of metal 
oxides—mostly lead, but with lesser 
amounts of calcium, phosphorous, bar- 
ium, and others—are released when 10,- 
000 gallons of waste oils are burned. If 
we assume that only 260 million gallons 
were burned last year, generally re- 
garded as a conservative figure, we come 
to the frightening conclusion that at 
least 26 million pounds of metallic ox- 
ides were released through burning last 
year. 

Mr. President, this brings us to the 
realization that waste lubricating oil has 
to be treated somehow prior to disposal. 
Whether recycled back into lubricating 
form or blended with bunker oils as the 
American Petroleum Institute recom- 
mends, there must be some process to 
remove the metal additives. It has be- 
come almost a technological race—the 
demands of the auto engines for more 
powerful additives to improve perform- 
ance versus the ability of the rerefiners 
to identify and remove these additives. 
It is time we threw our strength behind 
the continuing efforts of the rerefiners 
to win this race, not only to claim the 
oils, but also to find some economic use 
for the sludge that contains these un- 
rerefinable additives. 

Last year, the petroleum rerefiners 
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managed to recycle only 150 million gal- 
lons. Given an improvement in the label- 
ing rules, the same excise tax refund 
now given off-highway users of new oil 
and legislation that will result in per- 
formance requirements being substituted 
for meaningless source specifications, the 
rerefiners will be able to take care of 
substantially more of the 750 million 
gallons to be drained in 1972. In years 
past, their performance has approached 
this level and it can again. 

Mr. President, I am introducing a bill 
which would amend the Internal Reve- 
nue Code of 1954 to encourage the 
use of recycled oil. It is my opinion that 
we must take steps to clean up our en- 
vironment and also take steps to pre- 
serve our dwindling natural resources. 
This bill is just one step in this direc- 
tion, but it is a necessary one. Not only 
will this bill help to control pollution 
and preserve a natural resource, but it 
would also help to revitalize a faltering 
industry. 

Mr. President, I ask unanimous con- 
sent that this bill be printed in the 
RECORD at the conclusion of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3383 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 4091 of the Internal Revenue Code 
of 1954 (imposing a 6 cents a gallon tax on 
lubricating oil) is amended— 

(1) by inserting “and other than re-refined 
oil” after “other than cutting oils’, and 

(2) by adding at the end thereof the fol- 
lowing new sentence: “For purposes of this 
section and section 6424, the term ‘refined 
oil’ means oil produced from used oil or 
from a blend of used oil and virgin oil.” 

(b) Section 6424 (a) of such Code (relat- 
ing to payments for lubricating oil not used 
in highway motor vehicles) is amended by 
adding at the end thereof the following new 
sentence: “For purposes of this section, the 
use of virgin oil in re-refined oil (as defined 
in section 4091) shall be treated as use 
otherwise than in a highway motor vehicle.” 

Src. 2. The amendments made by the first 
section of this Act shall apply to re-refined 
oil produced on or after the first day of the 
first calendar month which begins after the 
date of the enactment of this Act, 


By Mr. MANSFIELD (for Mr. 
Jackson) (for himself and Mr. 
ALLOTT) (by request): 

S. 3384. A bill to amend the Water 
Resources Planning Act to authorize in- 
creased appropriations. Referred to the 
Committee on Interior and Insular 
Affairs. 

Mr. MANSFIELD. Mr. President, on 
behalf of the Senator from Washington 
(Mr. Jackson), I introduce a bill and 
I ask unanimous consent that a state- 
ment prepared by him in connection 
with the bill be printed at this point in 
the RECORD. 

The PRESIDING OFFICER 
CHILES). Without objection, 
ordered. 

STaTEMENT BY SENATOR JACKSON 

Mr. President, by request, and on behalf 
of myself and the senior Senator from Colo- 
rado (Mr. Allott), I send to the desk for 


appropriate reference a bill to amend the 
Water Resources Planning Act to authorize 


increased appropriations. 


(Mr. 
it is so 
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Mr. President, this draft legislation was 
submitted and recommended by the U.S. 
Water Resources Council, and I ask unani- 
mous consent that the executive communi- 
cation and explanation accompanying the 
proposal from the Chairman of the Water 
Resources Council be printed in the Record 
at this point in my remarks. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

U.S. WATER RESOURCES COUNCIL, 
Washington, D.C., March 8, 1972. 
Hon. Spiro T. AGNEW, 
President of the Senate, 
Washington, D.C. 

DEAR Mr. PRESIDENT: Enclosed is a draft 
bill “To amend the Water Resources Plan- 
ning Act to authorize increased appropria- 
tions.” 

This bill would establish explicitly a sepa- 
rate and additional category for funding the 
national water and related land resources as- 
sessment and the management and coordina- 
tion of regional and river basin plans 
through the Council. It would also provide 
explicitly for the transfer of funds for these 
purposes to river basin commissions and to 
Federal and State agencies. 

At present, Section 401 of the Water Re- 
sources Planning Act (79 Stat. 244, 42 USC 
1962 et seq. as amended by P.L. 92-27) im- 
poses annual ceilings of (a) $6,000,000 for ad- 
ministration and operation of river basin 
commissions, with no more than $750,000 for 
any single commission; and (b) $1.5 million 
for the expenses of the Water Resources 
Council in administering the Act. These ceil- 
ings would not be changed by the bill. 

The need for the bill is twofold. First, an 
increase in the total of the ceilings presently 
in the Act is necessary to accommodate the 
Administration’s proposed FY 1973 budget for 
the Council. Second, the creation of a fund- 
ing category for the national assessment and 
for planning study direction and coordina- 
tion will more accurately reflect the current 
responsibilities and operations of the Coun- 
cil. 

The increase is due wholly to proposed in- 
creases in FY 1973 funding of direction and 
coordination of the preparation of planning 
studies, and to anticipated future increases 
in funding the national assessment. Because 
of the importance of these closely interre- 
lated activities, we believe that they clearly 
warrant a distinct identification in the Coun- 
cil’s funding authorization, as proposed in 
the bill. 

It is important to note that the bill does 
not propose central funding by the Council 
of regional and river basin planning studies. 
Transfers of funds for these studies would be 
limited solely to facilitating the Council's 
directing and coordinating role. Preparation 
of planning studies would continue to be 
funded by individual participating agencies 
on a coordinated budget basis, rather than 
centrally by the Council. 

The proposed bill will provide an explicit 
identification and specific ceiling on these 
functions without changing the other ceil- 
ings in the Act, 

The Office of Management and Budget ad- 
vises that the enactment of this bill would 
be consistent with the Administration's 
objectives. 

Sincerely yours, 
Rocers C. B. Morton, Chairman. 

Enclosure. 

PROPOSED CHANGES IN AUTHORIZATION 

The attached draft bill proposes amend- 
ments to the Water Resources Planning Act 
to provide specific funding through the 
Council for the preparation of assessments 
and the direction and coordination of the 
preparation of regional and river basin plans. 
No change is proposed in the present ceilings 
for the separate categories of WRC adminis- 
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tration. Title II river basin commissions, and 
Title IM grants. 
SECTION-BY-SECTION ANALYSIS 

Subsection (a) retains the present ceilings 
for river basin commissions but adds a clause 
that clarifies that the direction and coordi- 
nation of the preparation of certain Fed- 
erally sponsored planning studies under- 
taken by river basin commissions apart from 
their annual operating activities would be 
funded under subsection (c) below rather 
than under this subsection. 

A similar clause added to subsection (b) 
would make clear that funds for the Coun- 
cil’s direction and coordination of the prepa- 
ration of planning studies, including the 
costs of study managers, would be excluded 
from this ceiling and placed in a separate 
category under subsection (c) below. 

Subsection (c) would provide a specific 
ceiling as well as a means for funding 
assessments by transfer of funds from the 
Council. It would also make explicit the 
Council's authority to direct and coordinate 
the preparation of comprehensive planning 
studies (excluding implementation studies) 
by direct expenditure and by transfer of 
funds to river basin commissions and to 
Federal and State agencies. It would also 
remove any possible legal impediment to 
such transfers of funds to Federal agencies 
or river basin commissions, Actual prepara- 
tion of the studies would continue to be 
funded by individual participating agencies 
on & coordinated budget basis, rather than 
centrally by the Council. 


By Mr. WILLIAMS (for himself 
and Mr. JAvITS) : 

S. 3386. A bill to amend the Labor 
Management Relations Act, 1947, to per- 
mit employee contributions to jointly 
administered trust funds established by 
labor organizations to defray costs of 
legal services. Referred to the Committee 
on Labor and Public Welfare. 

Mr. WILLIAMS. Mr. President, I send 
to the desk legislation, today, which 
would amend the Taft-Hartley Act to 
allow the creation of joint labor-man- 
agement trust funds for providing pre- 
paid legal services to employees covered 
by collective-bargaining agreements. 

The bill is a proposed amendment to 
section 302 (c) of the Labor-Manage- 
ment Relations Act of 1947, which 
presently sets out the fringe benefits 
which may be established through joint 
labor-management administration. These 
fringe benefits are presently limited to 
such subjects as pensions, health and 
welfare plans, life and accident insur- 
ance and such matters as education, 
training, and child day care centers. 
This bill would add legal service pro- 
grams to this list. 

The legislation has been made neces- 
sary because of the growing recognition 
that existing methods of delivery of legal 
services to middle and working class 
citizens are inadequate, and that the 
establishment of legal service programs 
through collective-bargaining, in a man- 
ner similar to the way health benefits 
were established, would be an important 
step forward toward alleviating this 
problem. 

Several State bar associations, includ- 
ing New Jersey and California, are al- 
ready studying the feasibility of es- 
tablishing a Blue Cross type of state- 
wide system for legal service delivery 
and a few such programs are already in 
operation elsewhere. Therefore, remedial 
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legislation of a technical nature will be 
necessary to encourage this develop- 
ment and an amendment to section 302 
would be an important step in this direc- 
tion. 

The bill would merely make legal sery- 
ices a permissible jointly administered 
fringe benefit, but would not require the 
establishment of such program if labor 
and management did not agree. 

I am introducing this legislation, as is 
Congressman FRANK THOMPSON, my col- 
league from New Jersey, in the other 
body. 

I hope that both Houses will be able 
to reach agreement on this important 
legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill as well as 
some news reports on the efforts being 
made in my State be printed in the 
RECORD. 

There being no objection, the bill and 
articles were ordered to be printed in the 
Recorp, as follows: 

S. 3386 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
302(c) of the Labor Management Relations 
Act, 1947, is amended by striking out “or (7)” 
and inserting in lieu thereof “(7)” and by 
adding immediately before the period at the 
end thereof the following “; or (8) with 
respect to money or any other thing of value 
paid by any employer to a trust fund estab- 
lished by such representative for the purpose 
of defraying the costs of legal services: Pro- 
vided, That the requirements of clause (B) 
of the proviso to clause (5) of this subsec- 
tion shall apply to such trust funds.” 


STATE Bar Backs INSURANCE PLAN FOR 
LEGAL COSTS 


(By Herb Jaffe) 


A plan to establish prepaid insurance for 
legal services was approved by the New Jer- 
sey State Bar Association's Board of Trustees 
yesterday, paving the way for the nation’s 
first program of this kind. 

State Bar President Joseph T, Grause said 
the only remaining hurdle for such a plan 
would be approval by the State Supreme 
Court Committee on Ethics. 

“I expect the plan to be in force in New 
Jersey before the end of this year,” Grause 
said. 

He explained that the plan, still in the 
concept stage, would be designed to make 1t- 
gal services available to middle income and 
lower middle income people in particular 

Persons who earn less than $3,500 a year 
already are entitled to free legal assistance 
under the Office of Economic Opportunities. 

The board of trustees, in a statement, said 
the plan would be financed on a basis simi- 
lar to Blue Cross and Blue Shield coverages, 
where periodic premiums would entitle sub- 
scribers to a schedule of services, 

The State Bar will appoint a special sub- 
committee shortly to devise a model plan and 
to evaluate bids from several insurance com- 
panies which have expressed interest in oper- 
ating the plan, Grause explained, 

Among the interested insurers are Blue 
Cross and Motor Club of America, he added. 

The board said the plan would be available 
to groups and private individuals. 

Emanuel Honig, a member of the State 
Bar’s Availability of Legal Services Commit- 
tee, pioneered the plan and recommended its 
adoption after consulting extensively with 
American Bar Association officials two weeks 


ago. 
Honig said the State Supreme Court will 
be urged to adopt a rule requiring lawyers 
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to register and disclose associations with the 
program. 

He said the model plan that will be devised 
by the subcommittee which will be appointed 
will be submitted for review to the Supreme 
Court Ethics Committee. 

[From the Sunday Star Ledger (N.J.), 

Feb. 13, 1972] 
BLUE Cross LEGAL Fee PLAN AWAITS STATE 
Bar ACTION 
(By Herb Jaffe) 

A statewide prepaid insurance plan for 
legal services could be made available to 
New Jersey residents before the end of the 
year if the concept gets the first-stage ap- 
proval of the State Bar Association's Board 
of Trustees. 

Officials of both the State Bar Association 
and New Jersey Blue Cross, who spent three 
days at an American Bar Association con- 
ference in New Orleans last week reviewing 
the subject, said yesterday they want to make 
New Jersey the first state to adopt the in- 
novative plan. 

The ABA has been studying the concept 
for several years and has helped sponsor ex- 
perimental studies in Los Angeles and 
Shreveport, La. The Ford Foundation is a 
cosponsor in the Shreveport study. 

The advantage of employing the plan state- 
wide, based on New Jersey actuarial data, 
will be discussed Friday at a meeting of the 
State Bar Board of Trustees. 

However, State Bar officials have quietly 
expressed optimism over the concept, and 
Blue Cross is confident it can obtain ap- 
proval to allow the non-profit organization 
to serve as coordinator of the coverage. 

In effect, the plan would operate in the 
same manner as Blue Cross, where subscrib- 
ers would pay periodic premiums to Blue 
Cross in return for the insurance that would 
entitle them to go to any member lawyer 
for any service. 

The details of the extent of services have 
not yet been determined, but just as hos- 
pital insurance under Blue Cross has its lim- 
its, the plan is expected to provide maximum 
limits of coverage. 

Group legal service insurance is also un- 
der consideration by the State Bar, and ac- 
cording to Seton Hall Law School Professor 
Theodore Meth, “I could see group coverage 
being available even before a plan for the 
general public.” 

Meth, who also attended the ABA confer- 
ence last week, said the data required to es- 
tablish group premiums would be easier to 
compile, “and in all probability, the pre- 
miums for groups would be even lower be- 
cause of certain built-in cost savings de- 
vices.” 

Meth said that administration has a sig- 
nificant effect on the cost of any insurance. 
“But a labor group, for example, already has 
its checkoffs as a result of pension funds, 
hospitalization and other group benefits that 
now exist. 

“The machinery for administration is al- 
weady there, and there would be a further 
savings in the manner of collection of pre- 
miums,” he added, citing the same checkoff 
system that already exists. 

Meth added that labor groups also could 
provide much of the necessary actuarial 
data right at the start. 

Raymond Fairty, a Blue Cross vice presi- 
dent, also attended the ABA meeting and 
came away equally impressed. “We don't 
know what the cost would be at this point 
only because we would need a thorough actu- 
arial determination,” Fairty explained. 

He said, however, that Blue Cross is ex- 
ploring all the regulation by the State In- 
surance Department and any legislation that 
might be required. 

State Bar president Joseph T. Grause, 
president-elect Martin L. Haines, and execu- 
tive Director Francis J. Bolduc also attended 
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the ABA meeting and are expected to report 
optimistically to the board of trustees. 

Emanuel A. Honig, who also attended as 
a representative of the State Bar's Availabil- 
ity of Legal Service Committee, said that ABA 
committee chairman William McAlpin called 
the New Jersey proposal for a possible state- 
wide plan to begin as soon as possible “fasci- 
nating and exciting.” 

Honig said the ABA committee encouraged 
the New Jersey Bar “to proceed as expedi- 
tiously as possible.” 

Honig added, in a report to the board of 
trustees, that “probably the single most dif- 
ficult issue to resolve will be acceptance by 
the Bar of the limitation respecting the fees 
which lawyers will receive under the plan.” 

He said the ABA, from its experience in the 
two studies, suggested that a ceiling for 
coverage be fixed so that if a lawyer’s bill ex- 
ceeds such a limit, he would first be asked 
if he is prepared to resumit a bill that would 
reduce the amount. 

“If an attorney refuses to accept the limi- 
tation, he will be severed from the panel of 
participating attorneys,” the state report 
says. 

In proposing an alternative for the board 
of trustees on lawyer conformance to the 
plan, Honig’s report adds: 

“It is also possible to offer an optional pro- 
gram under which the plan will pay up to the 
maximum fee fixed by the ceiling, permitting 
‘the attorney to bill the client for any 
excess.” 

The report also says that a symbol and a 
trade name, such as that which accompanies 
Blue Cross is also being studied by the ABA. 

It adds that of immediate concern is a 
structure of premiums and benefits that 
would have to be established. 

One source at the New Orleans meeting 
told the New Jersey delegation that a figure 
of $10 per month has been discussed as a 
possible premium for the coverage from non- 
group subscribers. 

The only solid indication thus far of cost 
and other factors involved comes from 
Shreveport and is based on three months of 
experimentation involving some 700 con- 
struction workers in a group plan. 

The ABA and the Ford Foundation were 
prepared to pay the legal fees during the first 
year of the pilot study of up to $103,000, The 
most conservative expectation of the two or- 
ganizations was that 30 per cent of the work- 
ers would use the plan, and that it would cost 
$34,500. 

But during the first three months, there 
was no evidence of abuse in the plan by sub- 
scribers. In fact, only 25 of the insured con- 
sulted lawyers, which if projected for a 12- 
month period would involve less than $20,000, 
considerably under the conservative projec- 
tions of the ABA and the Ford Foundation. 

ABA officials and actuaries had little to go 
by in setting up the plan, which accounted 
for the over-projection. However, it was esti- 
mated that two cents an hour per worker 
would cover the premiums based on early 
returns. This would amount to about $3.50 
a month based on a worker’s 40-hour week. 

[From the New Jersey Law Journal, 
Feb. 17, 1972] 


STATE BAR AND BLUE Cross STUDYING LEGAL 
Servics INSURANCE 

Officials of both the New Jersey State Bar 
Association and the New Jersey Blue Cross, 
after spending several days at a conference 
held in New Orleans last week as part of the 
ABA midyear meeting, reported they were 
interested in setting up a statewide prepaid 
legal service insurance plan for New Jersey 
to be operated by the Blue Cross with ‘the 
endorsement and possible regulative partici- 
pation to some extent of the State Bar. In 
effect the plan would operate in the same 
manner as the Blue Cross, with subscribers 
paying premiums to Blue Cross in return for 
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insurance entitling them to go to any par- 
ticipating lawyer for legal services on a fixed 
fee schedule arrangement. The schedule may 
or may not provide for payments by the in- 
sured over the amount of the insurance fee 
allowed and may or may not provide for a 
deductible amount before the insurance 
comes into play, just as with the deductible 
hospitalization policy. It would in all proba- 
bility be similar to the Blue Shield arrange- 
ment. 

The details of the extent of services which 
would be covered have not yet been deter- 
mined nor the exact manner of operation 
but both the State Bar and the Blue Cross 
are studying the matter and hope to make 
New Jersey the first state to adopt such a 
plan, The feasibility of adoption of such a 
plan, based on New Jersey actuarial data 
and on the data available from the experi- 
mental studies in Shreveport, La. and Los 
Angeles, will be discussed by the State Bar 
Board of Trustees at their meeting tomor- 
row. 

Emanuel A. Honig, who also attended the 
ABA meeting as a representative of the State 
Bar’s Availability of Legal Services Commit- 
tee, has submitted a report to the Trustees 
on the proposal and on alternative remuner- 
ation plans which could be adopted. His re- 
port will be studied by the Trustees. 


PRELIMINARY REPORT OF EMANUEL HONIG ON 
PREPAID Group LEGAL SERVICES 


FRANCIS J. BOLDUE, 
Executive Director, New Jersey State Bar 
Association. 

I write this letter as a report to the trustees 
of my conference with representatives of the 
A.B.A. Committee on Prepaid Legal Services 
and my attendance at the conference on this 
matter at the New Orleans convention. I met 
with William McAlpin, chairman of the com- 
mittee, and Philip Murphy, staff adminis- 
trator, and Wesley M. Sokol on Saturday and 
Mr. Fairty of Hospital Service Plan of New 
Jersey, and I met again with Mr. McAlpin 
on Sunday. 

We discussed all phases of the proposal in 
full detail. The reaction of Mr. McAlpin was 
identical with mine as I was first approached 
by Blue Cross, namely that the proposal was 
fascinating and exciting. Mr. McAlpin dis- 
cussed the entire subject with his executive 
committee which feels the same way and 
wants to encourage us to proceed as expedi- 
tiously as possible. 

The A.B.A. has been unsuccessful in all of 
its previous efforts to obtain participation 
by a non-profit insurer. The committee has 
made overtures to numerous other Blue Cross 
organizations in various states throughout 
the nation without success to date. In some 
instances the cause of this reluctance on the 
part of such organizations to consider the 
matter was apparently due to the format of 
their organizations and the law applicable in 
their jurisdictions. In other instances there 
was insufficient interest shown by the bar 
association of the state. 

Mr. McAlpin indicated that the A.B.A. 
would feel much more comfortable with a 
Blue Cross organization than with a conven- 
tional insurance carrier and he has asked me 
to keep in close contact with him respecting 
our progress and has offered to make his staff 
available to us in any manner we desire for 
technical assistance. 

I have asked Dickinson R. Debevoise to call 
an immediate meeting of the Committee on 
Availability of Legal Services so that this 
committee may officially consider the pro- 
posal as well as other related matters which 
were brought to my attention at the confer- 
ence. I further recommend that the trustees 
now consider whether the New Jersey State 
Bar Association will officially sponsor the 
project. 

I must, however, call your attention to a 
number of problems and issues which require 
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study and consideration. While the Commit- 
tee on Availability of Legal Services may be 
the appropriate standing committee to ad- 
minister further consideration of the pro- 
gram, the trustees will have to supervise all 
aspects of the studies and may find it desir- 
able to appoint a special committee or com- 
mittees with respect to various phases of the 
matter. These problems include the follow- 
ing: 

1, It may be necessary to secure enabling 
legislation to authorize Hospital Service Plan 
of New Jersey or such separate corporation 
as it may desire to organize, to administer 
the plan. Blue Cross heretofore conferred 
with Commissioner Robert Clifford and ob- 
tained an informal opinion from him that 
legislation may not be requisite. Mr. Fairty 
and I feel that, if it is at all possible, an 
attempt should be made to initiate a plan 
without special legislation, even though a 
voluntary effort to procure such legislation 
may be justified at a later date. We share 
this view because any attempt to secure legis- 
lation may be protracted and may delay our 
program. Thus, for example, the recently 
established dental program was delayed for 
a number of years because of difficulty in 
securing approval of an enabling statute. 
I suggest that we confer with Commissioner 
Clifford for his advice in the matter. 

2. Probably the single most difficult issue 
to resolve will be acceptance by the Bar of 
the limitation respecting the fees which they 
will receive under the plan. It is contem- 
plated that Blue Cross (this name will be 
used throughout to designate the proposed 
carrier) will pay “usual and customary fees” 
so that lawyers can bill on the basis of nor- 
mal charges. However, there will be a ceil- 
ing which the governing body of the organi- 
zation will fix so that when a bill exceeds 
this amount the attorney in question will 
be informed that his bill exceeds limitations 
and he will be asked to consider whether or 
not he is prepared to resubmit a bill in a 
lower amount. The precise amount of the fee 
fixed by the ceiling will not be disclosed, for 
obvious reasons. If an attorney refuses to 
accept the limitation, he will be severed from 
the panel of participating attorneys. Obvi- 
ously, great care must be exercised in obtain- 
ing acceptance of this concept within the 
Bar. 

It is also possible to offer an optional pro- 
gram under which the plan will pay up to 
the maximum fee fixed by the ceiling, per- 
mitting the attorney to bill the client for 
any excess. A decision will have to be made 
respecting the advisability of such a policy. 
In my view, the Bar would be well advised 
to avoid such an alternative. 

3. In order to qualify the plan, it appears 
that Blue Cross will have to provide the 
necessary reserves required by the Depart- 
ment of Insurance, There is some question 
concerning the nature of the plan as insur- 
ance coverage because it is contemplated that 
benefits will be paid directly to lawyers rath- 
er than to members. However, if a sepa- 
rate corporation is to be organized, reserves 
would be required. This is a problem for 
Hospital Service Plan of New Jersey to re- 
solve but I am informed that they feel they 
have the authority to invest in other corpo- 
trations and subsidiaries. We must merely 
understand that the resolution of this prob- 
lem will be prerequisite to the establishment 
of a plan. 

4. Hospital Service Plan of New Jersey 
contemplates that it will be advisable to 
establish a new corporation to operate the 
plan. This may be a subsidiary of Hospital 
Service Plan of New Jersey or other corporate 
structuring may be undertaken, the detalls 
of which need not be discussed at this time. 
However, a name must be developed for the 
plan and it is our feeling that a symbol such 
as “Blue Cross” must be devised. We dis- 
cussed this with Mr. McAlpin because we all 
feel that some uniform nationally recognized 
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symbol or trademark should be used to give 
the program national scope. Since no one 
else is working on a plan, no decision has 
been made in the matter, although a number 
of names have been suggested. It will also 
be necessary to work out details respecting 
the composition of the board of the cor- 
poration. We must resolve the question 
whether the Bar Association desires to desig- 
nate lawyer representatives or whether it 
would be preferable to have lawyers in- 
dividually named. We do feel that the presi- 
dent of the State Bar Association should 
automatically be a member of the governing 
body. Obviously, also, careful consideration 
must be given to the selection of representa- 
tives from other sectors of the public and it 
seems apparent that organized labor will 
want to participate actively. We have also 
discussed the desirability of having the State 
Bar Association act as an advisory committee 
or board to the governing body of the cor- 
poration. 

5. The immediate problem will be to de- 
vise a return structure and a schedule of 
benefits. There is little actuarial experience 
available as a guideline at the present mo- 
ment, and to a large extent Blue Cross will 
have to pioneer the field. Considerable help 
is available from the pilot projects now under 
way and this will be made available to us 
if we desire. However, it is in the field of 
schedule of benefits that Blue Cross will 
most need our services and advice. Immedi- 
ate consideration should be given to the en- 
listment of a group of experienced lawyers 
to assist in this phase of the project. 

6. Mr. Fairty cannot presently give any 
indication as to the time which would be 
required to implement the program so that 
the legal service plan can be put into opera- 
tion. 

7. Edward B. McConnell, the Administra- 
tive Director of the Courts, has reviewed my 
original report and has advised me by letter 
that we should seek a formal opinion from 
the Advisory Ethics Committee of the Su- 
preme Court respecting the validity of a pre- 
paid legal service project. I suggest that such 
an opinion be solicited officially by the Com- 
mittee on Availability of Legal Services at 
the same time as it seeks reconsideration of 
a prior opinion declaring that a system for 
financing legal services through promissory 
notes discounted by banks is impermissible. 

8. Apart from this plan, there are implica- 
tions in the prepaid legal services move- 
ment which will have serious consequences 
for the practice of law in our state. It ap- 
pears that in many other states private pro- 
grams are being organized either by bar as- 
sociations on the same pattern as the 
Shreveport and Los Angeles programs or 
along differing avenues as diverse as the 
imagination of their sponsors can conceive. 
It also appears that private insurance car- 
riers are getting into the field and we dis- 
cussed with representatives of some states 
the probability that at least one or two in- 
surance companies would file a plan with- 
in the next sitxy days. Likewise group legal 
service concepts are surfacing which con- 
template providing prepaid legal services to 
groups, particularly to labor unions, teach- 
ers associations, etc. Theodore Meth was at 
the conference on behalf of a Carpenters 
Union, which he represents in New Jersey, 
and he indicates that he is about to organize 
a group legal service program for such a 
union in New Jersey. The decision of the 
United States Supreme Court in United 
Transportation Union v. The State Bar of 
Michigan, 401 U.S. 576 (1971) makes it clear 
that group legal services will no longer be 
limited to a format under which the serv- 
ices are incidental and directly related to 
the employment of the member. This poses 
serious problems with respect to the prac- 
tice of law which the trustees must now 
consider. 

I strongly recommend that we urge the 
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Supreme Court to adopt a rule requiring all 
lawyers who are engaged in group legal sery- 
ice representation to register with the court, 
similar to Rule 20 adopted by California, 
where the group legal service projects may 
create serious problems with respect to the 
Code of Professional Responsibility. 

Because Mr. Meth is directly interested in 
the program, I am taking the liberty of 
sending a copy of this report to him and I 
will suggest to Mr. Debevoise that he in- 
vite Mr. Meth to the next meeting of the 
Committee on Availability of Legal Services, 

9. The Trustees should also give considera- 
tion as to how further publicity should be 
given to the project in the future. 

Sincerely, 
EMANUEL A. HONIG. 
RECOMMENDATIONS OF THE COMMITTEE ON 
AVAILABILITY OF LEGAL SERVICES 


The following are the recommendations of 
the State Bar Committee On Availability of 
Legal Services, concerning prepaid group legal 
services, which were submitted to and 
adopted by the Board of Trustees at their 
meeting on February 18: 


To: All Members of the Board of Trustees of 
the New Jersey Bar Association 
Gentlemen: 


The purpose of these recommendations is 
to further the objective of making quality 
legal services readily available to middle in- 
come and low-middle income persons. 


The specific recommendations are as follows: 


1. The concept of pre-paid group legal serv- 
ices should be endorsed. 

2. Groups considering specific plans should 
be requested to submit their plans to this 
Committee for its information. 

3. The State Bar Association, acting 
through this Committee, should offer its co- 
operation to groups preparing plans for pre- 
paid legal services, such cooperation to take 
the form of advising generally as to such 
plans and in particular as to matters which 
affect the legal profession such as benefit pay- 
ments. 

4. The New Jersey Supreme Court should 
be urged to adopt a new rule which would 
require registration for disclosure purposes of 
all plans for pre-paid group legal services and 
send a listing of all attorneys who were asso- 
ciated with any closed plans. 

5. The State Bar Association should ap- 
point a special committee which would be a 
sub-committee of this committee to devise a 
model plan for pre-paid legal services insur- 
ance, The committee’s function would be to 
propose the substantive provisions of such a 
plan and to make recommendation as to what 
agency should administer such a plan. There 
should be included on the committee from 
the outset representatives of the public which 
would benefit from such a plan. 

6. After a model plan has been proposed, it 
should be submitted to the Supreme Court 
Committee on Professional Ethics for review 
and, hopefully, approval. 

7. When the concept of pre-paid group 
legal services is implemented, there will have 
to be very close coordinating and planning in 
the areas covered by the Committee for the 
Availability of Legal Specialization, and by 
the Committee of Law Referral. 

Respectfully submitted, 


DICKINSON R. DEBEVOISE, Chairman. 


By Mr. HRUSKA: 

S. 3388. A bill to impose a moratorium 
on new and additional student trans- 
portation. Referred to the Committee on 
the Judiciary. 

Mr. HRUSKA. Mr. President, I send to 
the desk a bill to impose a moratorium 
on new and additional student trans- 
portation, and ask that it be appropri- 
ately referred. 
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In his message to the Congress of last 
Friday on the subject of school busing, 
the President proposed two measures: 

One is designed to shift the focus from 
more transportation to better education. 

The other would curb busing while 
educational opportunity would be ex- 
panded by means of the first. 

The first of these would be known as 
the “Equal Education Opportunities Act 
of 1972. It would— 

Require that no State or locality could 
deny equal educational opportunity to 
any person on account of race, color or 
national origin. 

Establish criteria for determining what 
constitutes a denial of equal opportunity. 

Establish priorities of remedies for 
schools that are required to desegregate, 
with busing to be required only as a last 
resort, and then only under strict limita- 
tions. 

Provide for the concentration of Fed- 
eral school-aid funds specifically on the 
areas of greatest educational need, in a 
way and in sufficient quantities so they 
can have a real and substantial impact in 
terms of improving the education of chil- 
dren from poor families. 

The second measure would be known 
as the “Student Transportation Mora- 
torium Act of 1972.” 

It is this bill which the Senator intro- 
duces at this time. 

It would provide a period of time dur- 
ing which any future, new busing orders 
by the courts would not go into effect, 
while the Congress considered legislative 
approaches—such as the Equal Educa- 
tion Opportunities Act—to the questions 
raised by school desegregation cases, 

This moratorium on new busing would 
be effective until July 1, 1973, or until 
the Congress passed the appropriate leg- 
islation, whichever was sooner. 

Its purpose would not be to contravene 
rights under the 14th amendment, but 
simply to hold in abeyance further bus- 
ing orders while the Congress investi- 
gated and considered alternative meth- 
ods of securing those rights—methods 
that could establish a new and broader 
context in which the courts could decide 
desegregation cases, and that could ren- 
der busing orders unnecessary. 

Together, these two measures would 
provide an immediate stop to new bus- 
ing in the short run, and constructive 
alternatives to busing in the long run— 
and they would give the Congress the 
time it needs to consider fully and fairly 
one of the most complex and difficult 
issues to confront the Nation in modern 
times. 

It is my hope, Mr. President, that the 
second of these bills—the one hereby in- 
troduced—will have early hearings and 
action by the committee to which it is 
referred. 

Unanimous consent is asked that its 
text be printed in the Recor at this 
point. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 3388 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Student Transpor- 
tation Moratorium Act of 1972.” 
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FINDINGS AND PURPOSE 


Sec. 2. (a) The Congress finds that: 

(1) For the purpose of desegregation, many 
local educational agencies have been required 
to reorganize their school systems, to re- 
assign students, and to engage in the exten- 
sive transportation of students, 

(2) In many cases these reorganizations, 
with attendant increases in student trans- 
portation, have caused substantial hardship 
to the children thereby affected, have im- 
pinged on the educational process in which 
they are involved, and have required in- 
creases in student transportation often in 
excess of that necessary to accomplish de- 
segregation. 

(3) There is a need to establish a clear, 
rational, and uniform standard for deter- 
mining the extent to which a local educa- 
tional agency is required to reassign and 
transport its students in discharging its ob- 
ligation under the fourteenth amendment 
to the United States Constitution to deseg- 
regate its schools. 

(4) The Congress is presently considering 
legislation to establish such a standard and 
define that obligation. 

(5) There is a substantial likelihood that, 
pending enactment of such legislation, many 
local educational agencies will be required 
to implement desegregation plans that im- 
pose a greater obligation than required by 
the fourteenth amendment and permitted 
by such pending legislation and that these 
plans will require modification in light of 
the legislation’s requirements. 

(6) Implementation of desegregation plans 
will in many cases require local educational 
agencies to expend large amounts of funds 
for transportation equipment, which may be 
utilized only temporarily, and for its oper- 
ation, thus diverting those funds from im- 
provements in educational facilities and in- 
struction which otherwise would be provided. 

(7) The modification of school schedules 
and student assignments resulting from 
implementation of desegregation plans and 
any subsequent modification in light of 
the legislation’s requirements would place 
substantial unnecessary administrative bur- 
dens on local educational agencies and un- 
duly disrupt the educational process. 

(b) It is, therefore, the purpose of this 
Act to impose a moratorium on the imple- 
mentation of Federal court orders that re- 
quire local educational agencies to trans- 
port students and on the implementation of 
certain desegregation plans under Title VI 
of the Civil Rights Act of 1964, in order to 
provide Congress time to fashion such a 
standard, and to define such an obligation. 


MORATORIUM ON ORDERS AND PLANS 


Sec. 3. (a) During the period beginning 
with the day after the date of enactment 
of this Act and ending with July 1, 1973, or 
the date of enactment of legislation which 
the Congress declares to be that contem- 
plated by Sec. 2(a)(4), whichever is ear- 
lier, the implementation of any order of a 
court of the United States entered during 
such period shall be stayed to the extent it 
requires, directly or indirectly, a local edu- 
cational agency— 

(1) to transport a student who was not 
being transported by such local educational 
agency immediately prior to the entry of 
such order; or 

(2) to transport a student to or from a 
school to which or from which such student 
was not being transported by such local 
educational agency immediately prior to the 
entry of such order. 

(b) During the period described in sub- 
section (a) of this section, a local educa- 
tional agency shall not be required to im- 
plement a desegregation plan submitted to 
a department or agency of the United States 
during such period pursuant to Title VI of 
the Civil Rights Act of 1964 to the extent 
that such plan provides for such local edu- 
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cational agency to carry out any action de- 
scribed in clauses (1) or (2) of subsection 
(a) of this section. 

(c) Nothing in this Act shall prohibit 
an educational agency from proposing, 
adopting, requiring, or implementing any 
desegregation plan, otherwise lawful, that ex- 
ceeds the limitations specified in subsection 
(a) of this section, nor shall any court of 
the United States or department or agency 
of the Federal Government be prohibited 
from approving implementation of a plan 
that exceeds the limitations specified in sub- 
section (a) of this section if the plan is 
voluntarily proposed by the appropriate ed- 
ucational agency. 

Sec. 4, For purposes of this Act— 

(a) The term “desegregation” means de- 
segregation as defined by Section 401(b) 
of the Civil Rights Act of 1964, 

(b) The term “local educational agency” 
means & local educational agency as de- 
fined by Section 801(f) of the Elementary 
and Secondary Education Act of 1965. 

(c) A local educational agency shall be 
deemed to transport a student if it pays any 
part of the cost of such student’s trans- 
portation, or otherwise provides such trans- 
portation. 


By Mr. FULBRIGHT (by re- 
quest) : 

S. 3389. A bill to amend section 304, 
title III of the International Claims 
Settlement Act of 1949, as amended, to 
provide for additional claims for payment 
out of the Italian Claims Fund. Referred 
to the Committee on Foreign Relations. 

Mr. FULBRIGHT. Mr. President, by 
request, I introduce for appropriate ref- 
erence a bill to amend section 304, title 
III of the International Claims Settle- 
ment Act of 1949, as amended, to provide 
for additional claims for payment out 
of the Italian Claims Fund. 

The bill has been requested by the 
chairman. of the Foreign Claims Settle- 
ment Commission and I am introducing 
it in order that there may be a specific 
bill to which Members of the Senate 
and the public may direct their atten- 
tion and comments. 

I reserve my right to support or oppose 
this bill, as well as any suggested amend- 
ments to it, when the matter is consid- 
ered by the Committee on Foreign 
Relations. 

I ask unanimous consent that the bill 
be printed in the Record at this point, 
together with the letter from the Chair- 
man of the Commission dated March 9, 
1972, to the Vice President. 

There being no objection, the bill and 
letter were ordered to be printed in the 
RECORD, as follows: 

S. 3389 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
304, title III of the International Claims 
Settlement Act of 1949, as amended, is fur- 
ther amended by adding at the end thereof 
the following subsection: 

(g) (1) Notwithstanding any other pro- 
visions of this section and upon payment of 
all claims in full as authorized under subsec- 
tions (a), (b) and (c) of this section, the 
Commission shall receive and determine in 
accordance with applicable substantive law, 
including international law, the validity and 
amount of claims owned by persons who were 
nationals of the United States on August 9, 
1955, which arose out of the war in which 
Italy was engaged from June 10, 1940, to 
September 15, 1947, and with respect to which 
provision was not made in the treaty of peace 
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with Italy: Provided, That no awards shall 
be made to persons who have received com- 
pensation in any amount pursuant to subsec- 
tions (a), (b) and (c) of this section or under 
section 202 of the War Claims Act of 1948, 
as amended, or to persons whose claims have 
been denied by the Commission for reasons 
other than that they were not filed within 
the time prescribed by section (a) of section 
306. 

(2) Within thirty days after enactment of 
the subsection the Commission shall publish 
in the Federal Register the time when and 
the limit of time within which claims may 
be filed with the Commission, which limit 
shall not be more than six months after such 
publication, 

(3) The Commission shall certify awards 
on claims determined pursuant to this sub- 
section to the Secretary of the Treasury for 
payment out of remaining balances in the 
Italian Claims Fund in accordance with the 
provisions of section 310 of this title, after 
payment in full and all awards certified pur- 
suant to subsections (a), (b) and (c) of 
this section. 

(4) The Commission shall complete its 
affairs in connection with the settlement of 
claims under this subsection not later than 
one year following the time limit for filing 
these claims as provided under paragraph 
(2) of this subsection. 


FOREIGN CLAIMS SETTLEMENT 
COMMISSION OF THE UNITED STATES, 
Washington, D.C., March 9, 1972. 
The Preswenr of the U.S. Senate, 
Washington, D.C. 

Deak MR. PRESIDENT: Transmitted here- 
with in behalf of the Executive Branch for 
the consideration of the 92d Congress is a 
draft of a proposed bill entitled “A Bill 
To amend section 304, Title III of the Inter- 
national Claims Settlement Act of 1949, as 
amended, to provide for additional claims for 
payment out of the Italian Claims Fund, 

The purpose of the bill is to provide for 
the settlement of additional claims against 
the Government of Italy by so-called late 
nationals of the United States who were 
precluded from filing claims under the 
amendment to section 304 of the Act as 
added by Public Law 85-604. 

To accomplish this purpose the draft bill 
is designed to further amend section 304 by 
providing for the receipt, adjudication, and 
payment of these claims out of unobligated 
balances in the Italian Claims Fund. 

The amendment, which is identical to 
those proposals by the Commission in the 
89th and 90th Congresses, would permit the 
payment of the residual amount remaining in 
the Italian Claims Fund to pay additional 
claims under section 304 of the Act to per- 
sons who were covered under the provisions 
of Public Law 85-604 but who did not formal- 
ize their claims before the Commission. In 
this connection, there are approximately 175 
informal claims which may qualify under 
the late-nationals amendment to the act 
which claims were authorized under Public 
Law 85-604 but were not processed for failure 
to file formal claims within the period pre- 
scribed under the Act. 

The Commission is in the process of com- 
pleting the Italian Claims Program as au- 
thorized under Public Law 90-421. Under this 
program 89 awards totaling $439,488.58 have 
been certified to the Secretary of Treasury 
for payment leaving approximately $616,000 
remaining in the Italian Claims Fund. One 
claim in the asserted amount of $216,000, 
is still pending settlement. Thus. a minimum 
of approximately $400,000 remains available 
for transfer into the War Claims Fund. How- 
ever, under an amendment to the Interna- 
tional Claims Settlement Act of 1949, the 
Secretary of the Treasury, after payment in 
full of all awards made pursuant to the 
Italian Claims Program which was reopened 
and extended by Public Law 90-421, (8? 
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Stat. 420) is directed to transfer the un- 
obligated balance in the Italian Claims Fund 
into the War Claims Fund, created by Sec- 
tion 13 of the War Claims Act of 1948, as 
amended. 

A review of the claim situation at present 
time, however, would suggest that better 
use of the remaining Italian money could 
be made by processing and paying those 
claims which were not formalized under the 
original provisions of the Public Law 85-604 
amendment to Title III of the Act. 

This conclusion is based upon the fact 
that all available claimants under the pre- 
vious Italian programs have been paid in 
the full amount of their awards. Moreover, 
claimants under the General War Damage 
Program under Title II of the War Claims 
Act of 1948, as amended whose claims arose 
in the same general area of Italian military 
activities during World War II received pay- 
ment in full on awards up to $10,000. Awards, 
if any, which exceeded such amount were 
paid $10,000 plus 61.3% of the balance in 
excess of that amount. The Commission 
understands that a further prorated payment 
on these awards will be made within the 
near future by the Treasury Department. 

On the overall picture, this leaves uncom- 
pensated only those claims which were pro- 
vided for under the Public Law 85-604 
amendment but were never determined for 
the reason that formal claims were not filed. 
The Commission exercised its equitable juris- 
diction and accepted claims for formal ad- 
judication which had been informally filed 
on or before May 31, 1960, the completion 
date of the Italian Program under the 
amendment provided such claims were other- 
wise qualified under section 304 of Title III 
of the International Claims Settlement Act 
of 1949, as amended by Section 2 of Public 
Law 85-604, approved August 8, 1958. Those 
claims which were not filed prior to May 31, 
1960, would be provided for under the pro- 
posed amendment. 

Under the provisions of section 304 of 
Title III of the International Claims Settle- 
ment Act of 1949 (Public Law 84-285, ap- 
proved August 9, 1955), the Commission was 
required to recelve and determine claims of 
nationals of the United States against the 
Government of Italy for certain losses arising 
out of the war in which Italy was engaged 
from June 10, 1940, to September 15, 1947, 
in accordance with applicable substantive 
law, including international law. 

In deciding claims under Section 304 of 
the Act prior to the 1958 amendment, the 
Commission held that under applicable prin- 
ciples of international law, the property 
which was the basis of claim must have been 
owned by a national of the United States 
on the date that the loss of damage occurred 
and that claims arising therefrom must have 
been continuously owned by a national or 
nationals of the United States. The deadline 
for filing these claims was October 1, 1956, 
and the claims program was completed on 
August 9, 1959, in accordance with time limi- 
tations under the statute. 

Section 2 of Public Law 85-604, approved 
August 8, 1958, amended section 304 of the 
Act by authorizing and directing the Com- 
mission to determine, after all awards in the 
principal amounts had been paid in full 
from the Italian Claims Fund, the validity 
and amount of any claim by any person who 
was a citizen of the United States on the 
date of enactment of Title III (August 9, 
1955), and to certify any award granted to 
the Secretary of Treasury for payment out 
of any remaining balance in the Italian 
Claims Fund in accordance with the pro- 
vision of section 310 of the Act, notwith- 
standing that the period of time prescribed 
in section 316 for the settlement of all 
claims under the section may have expired. 
In other words the amendment did not pro- 
vide for the new filing period for these claims 
but the Com.mission’s jurisdiction with re- 
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spect to the processing of the claims under 
the amendment was unlimited since there is 
no time limitation. Accordingly, these claims 
which had been filed formally on or before 
October 1, 1956 and had been denied on na- 
tionality grounds were considered by the 
Commission. Informal claims filed by per- 
sons who may haye been eligible for com- 
pensation under the amendment were not 
accepted in the absence of language permit- 
ting the filing of new claims. 

As indicated above, legislation was intro- 
duced in the 89th and 90th Congresses, au- 
thorizing the formal receipt and considera- 
tion of these claims under the Public Law 
85-604 amendment, Such an amendment was 
in each instance recommended by the Com- 
mission with the approval of the Bureau of 
the Budget. However, the House Committee 
on Foreign Affairs in its final consideration 
of the measure in the 90th Congress as con- 
tained in H.R. 9063, reported the legislation 
without making provisions for the late na- 
tional claims. The Senate restored these 
claims upon its consideration of the bill but 
the amendment covering the claims was 
again eliminated from the bill by the con- 
ferees. Subsequently, H.R. 9063 was approved 
as Public Law 90-421 by including only the 
late claims of persons who had the status 
of nationals of the United States as of the 
date of loss or damage. This is the p 
which is presently being completed by the 
Commission as indicated above. 

It is believed that the proposed amend- 
ment would provide a more equitable distri- 
bution of the residual amount in the Italian 
Claims Fund after the completion of the 
present program in December 1971, than & 
transfer of the entire amount into the War 
Claims Fund. 

In view of the reasons outlined above, the 
Commission recommends that favorable con- 
sideration be given to the proposed bill. 

There is no objection from the standpoint 
of the Administration's program to the sub- 
mission of this draft legislation to the 92d 
Congress. 

Sincerely yours, 
LYLE S. GarLocK, Chairman, 


By Mr. FULBRIGHT (by re- 
quest) : 

S. 3390. A bill to amend the Foreign 
Assistance Act of 1961, and for other 
purposes. Referred to the Committee on 
Foreign Relations. 

Mr. FULBRIGHT. Mr. President, by 
request, I introduced for appropriate 
reference a bill to amend the Foreign As- 
sistance Act of 1961. 

The bill has been requested by the 
President of the United States and I am 
introducing it in order that there may 
be a specific bill to which Members of 
the Senate and the public may direct 
their attention and comments. 

I reserve my right to support or op- 
pose this bill, as well as any suggested 
amendments to it, when the matter is 
considered by the Committee on For- 
eign Relations. 

I ask unanimous consent that the bill 
be printed in the Recorp at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

8. 3390 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Foreign Assistance 
Act of 1972.” 

Sec. 2. Chapter 8 of part I of the Foreign 
Assistance Act of 1961, relating to interna- 
tional narcotics control, is amended by strik- 
ing out section 481 and inserting in lieu 
thereof the following new sections: 
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“Sec. 481. International Narcotics Con- 
trol—It is the sense of the Congress that ef- 
fective international cooperation is necessary 
to put an end to the illicit production, smug- 
gling, trafficking in, and abuse of dangerous 
drugs. In order to promote such cooperation, 
the President is authorized to conclude agree- 
ments with other countries to facilitate con- 
trol of narcotic analgesics, including opium 
and its derivatives, other narcotic drugs and 
psychotropics, and other controlled sub- 
stances as defined in the Comprehensive Drug 
Abuse Prevention and Control Act of 1970 
(Public Law 91-513). Notwithstanding any 
other provision of law, the President is au- 
thorized to furnish assistance to any country 
or international organization, on such terms 
and conditions as he may determine, for the 
control of the production of, process- 
ing of, smuggling of, and traffic in, nar- 
cotic and psychotropic drugs. The Presi- 
dent shall suspend economic and mili- 
tary assistance furnished under this or any 
other Act, and shall suspend sales under the 
Poreign Military Sales Act and under title I 
of the Agricultural Trade Development and 
Assistance Act of 1954, with respect to any 
country when the President determines that 
the government of such country has failed to 
take adequate steps to prevent narcotic drugs 
and other controlled substances (as defined 
by the Comprehensive Drug Abuse Preven- 
tion and Control Act of 1970) produced or 
processed, in whole or in part, in such coun- 
try, or transported through such country, 
from being sold illegally within the jurisdic- 
tion of such country to United States Gov- 
ernment personnel or their dependents, or 
from entering the United States unlawfully. 
Such suspension shall continue until the 
President determines that the government of 
such country has taken adequate steps to 
carry out the purposes of this chapter. 

“Src. 482, Authorization. To carry out the 
purposes of section 481, there is authorized 
to be appropriated to the President $42,500,- 
000 for the fiscal year 1973, which amount 
is authorized to remain available until ex- 
pended.” 

Sec. 3. Section 491 of chapter 9 of part I 
of the Foreign Assistance Act of 1961, relat- 
ing to refugee relief assistance, is amended 
by striking out “1972” and inserting in lieu 
thereof “1973” and striking out the figure 
“$250,000,000" and inserting in lieu thereof 
“$100,000,000”. 

Sec. 4. Chapter 2 of part II of the Foreign 
Assistance Act of 1961, relating to military 
assistance, is amended as follows: 

(a) In section 504(a), relating to authori- 
zation, strike out “$500,000,000 for the fiscal 
year 1972" and insert in lieu thereof “$780,- 
000,000 for the fiscal year 1973”. 

(b) In section 506(a), relating to special 
authority, strike out “1972” each place it ap- 
pears and insert in lieu thereof “1973”. 

(c) Section 514 is hereby repealed. 

Sec. 5. Section 532 of chapter 4 of part II 
of the Foreign Assistance Act of 1961, relat- 
ing to authorization for security support- 
ing assistance, is amended by striking out 
“for the fiscal year 1972 not to exceed $618,- 
000,000, of which not less than $50,000,000 
shall be available solely for Israel” and in- 
serting in lieu thereof “for the fiscal year 
1973 not to exceed $844,000,000”, 

Sec. 6. The Foreign Military Sales Act is 
amended as follows: 

(a) In section 23 of chapter 2, relating to 
credit sales, strike out “ten” and insert in lieu 
thereof “twenty”. 

(b) In section 31(a) of chapter 3, relat- 
ing to authorization, strike out “$400,000,- 
000 for the fiscal year 1972” and insert in 
lieu thereof ‘'$527,000,000 for the fiscal year 
1973". 

(c) In section 31(b) of chapter 3, relating 
to aggregate ceiling of foreign military sales 
credits, strike out “$550,000,000 for the fiscal 
year 1972, of which amount not less than 
$300,000,000 shall be made available to Israel 
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only” and inserting in lieu thereof “$629,000,- 
000 for the fiscal year 1973”. 

(da) In section 33(a) of chapter 3, relating 
to aggregate regional ceilings, strike out 
“$100,000,000” and insert in lieu thereof 
*$150,000,000”, 

(e) Section 33(c) of chapter 3, relating to 
aggregate regional ceilings, is amended to 
read as follows: 

“(c) The President may waive the limita- 
tions of this section if he finds that over- 
riding requirements of the national security 
of the United States justify such a waiver 
and promptly reports such finding to the 
Congress in writing, together with his reasons 
for such findings, In any case in which the 
limitations of this section are waived under 
the preceding sentence, the report required 
under such sentence shall set forth, in detail, 
the amounts of assistance, sales, credits, 
guarantees, and ship loans proposed to be 
made in excess of the geographical limitation 
applicable under this section.” 

Sec. 7. Section 8(b) of the Act of January 
12, 1971, entitled “An Act to amend the 
Foreign Military Sales Act, and for other 
purposes” (84 Stat. 2053), is amended by 
striking out “$185,000,000" and inserting in 
lieu thereof ‘$245,000,000”. 


By Mr. BEALL (for himself, Mr. 
Javits, Mr, TAFT, Mr, PACKWOOD, 
and Mr. SCHWEIKER) : 

S. 3391. A bill to provide for the con- 
tinuation of programs authorized under 
the Older Americans Act of 1965, and for 
other purposes. Referred to the Commit- 
tee on Labor and Public Welfare. 

Mr. BEALL. Mr. President, today it is 
my pleasure to introduce legislation de- 
signed to extend and expand the pro- 
grams provided for in the Older Ameri- 
cans Act of 1965. 

I believe that America’s elderly citi- 
zens deserve a great deal more attention 
than they have previously received. They 
have, through their working years, 
earned the right to live their retirement 
years in security, independence, and dig- 
nity. We owe these people a debt of grati- 
tude for they are primarily responsible 
for the prosperity and the greatness that 
our Nation enjoys today. We have ne- 
glected them far too long and I believe 
that the time has come for us to take a 
truly meaningful step forward as we 
shape the legislation that will serve to 
extend and expand the Older Americans 
Act of 1965. 

This legislation gives the Congress a 
unique opportunity to cooperate with the 
President, who is dedicated to the cause 
of helping improve the quality of life for 
our retired citizens, as well as a chance 
to overcome devisive partisanship and 
regional differences that so often plague 
the Senate. The problems of the aging 
are not related solely to income, race, or 
geographic location. Loneliness, despair, 
isolation, inadequate income, and aliena- 
tion are to be found among the poor, the 
middle class, the wealthy; among the 
black and the white; as well as among 
those who reside in our cities, suburbia, 
or our rural areas. There are today, ap- 
proximately 20 million Americans age 65 
and over and it is estimated that between 
2 and 3 million of these people are severe- 
ly threatened with a loss of their inde- 
pendence. Many of these people will be 
destined to premature or unnecessary in- 
stitutionalization and I believe that it 
should be one of the major objectives of 
this Congress to see that this is avoided. 
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Recent studies have tended to document 
this situation and I would like to cite if 
I may just two examples: 

First. A recent survey, funded by the 
Administration on Aging, in Nebraska 
concluded that elderly patients, in two 
out of three cases, first entered a hospi- 
tal and were subsequently transferred to 
a nursing home. Lack of basic in-home 
services was determined to be the cause 
of 228 nursing home admissions out of 
317 cases studied. It is estimated that 
almost 50 percent of the persons ad- 
mitted to nursing homes could get by with 
but occasional or very limited profes- 
sional attention, thus indicating that 
home health care and other supportive 
services could provide meaningful alter- 
natives to institutionalization among the 
elderly. 

Second. The Department of Mental 
Health in Erie County, N.Y., discovered 
that the county could save up to $10 mil- 
lion per year by screening and proper 
placement, at the appropriate levels of 
care, of the senior citizens in need of in- 
stitutional care. In a similar study con- 
ducted in Florida, it was determined that 
a well structured and diversified pro- 
gram of community care, in-home serv- 
ices, et cetera, significantly contributed 
to the well-being of its patients, differed 
or nullified the need for institutionaliza- 
tion, as well as reducing overall cost to 
the public, 

Mr. President, I might add, as an aside, 
that I recently introduced S. 3329, a bill 
to establish a National Institute of 
Health Care Delivery which would, if 
enacted: 

+.» be assigned the mandate to develop 
& policy with respect to long-term care, par- 
ticularly for mentally and physically hand- 
icapped individuals and senior citizens, with 
special emphasis on alternatives to insti- 
tutionalization, including the use of home 
health aids. 

Long term care was one of the areas of 
concern at the recent White House Confer- 
ence on the Aging. I believe that society’s 
experience in other areas such as mentally 
and physically handicapped individuals and 
senior citizens, with special emphasis on 
alternatives to institutionalization, includ- 
ing the use of home health aides, 


The Older Americans Act of 1972 
should strengthen the State agencies as 
well as the community institutions so as 
to make them more effective and more 
responsive to the unique and growing 
problems of our senior citizens. The 
Areawide Planning Agencies would seek 
to assess the need for the elderly in each 
community and to formulate a plan to 
meet these needs through a coordinated, 
comprehensive service delivery system. I 
believe that it is through the provision 
of additional comprehensive services that 
the goal of continued independence and 
well-being for our Nation’s elderly can 
be met. If this bill will permit a person 
who otherwise would be institutionalized 
because of inability to perform some rel- 
atively simple functions, thus enabling 
him to remain in his home as an active 
contributing member of his family and 
his community, then we can truly say 
that this has been a successful and 
worthwhile program. 

Mr. President, President Nixon has 
made a truly significant commitment to 
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solving the problems confronting our Na- 
tion’s senior citizens. In fiscal year 1971, 
approximately $15 million was spent on 
title III of the Older Americans Act. This 
had risen in fiscal year 1972 to $44.7 mil- 
lion and I am delighted to note that the 
President’s budget requests a total of 
$200 million for fiscal year 1973. One 
hundred million dollars of this would go 
to social services and the remaining $100 
million, which is being requested in a 
budget amendment, would go to the 
nutritional services program which would 
be incorporated in title III in this bill. 

In closing, Mr. President, I would like 
to note, hcwever, one area of the admin- 
istration’s proposal about which I have 
considerable concern. I believe that it 
was the intention of Congress upon the 
enactment of the original legislation that 
the Administration on Aging would be a 
strong and separate entity directly an- 
swerable to the Secretary of Health, Edu- 
cation, and Welfare. I find it somewhat 
ironic that the Commissioner on Aging, 
who was appointed by the President of 
the United States and confirmed by this 
body should be answerable to HEW’s ad- 
ministrator of Social and Rehabilitation 
Services who was appointed by the Sec- 
retary of Health, Education, and Welfare 
without the need of Senate confirma- 
tion. I even understand the Secretary’s 
reluctance to reorganize his Department 
at a time when a sweeping overhaul may 
be mandated by the enactment of welfare 
reform legislation. But, at the same time, 
I do not believe that we should ask our 
senior citizens to “wait in line” before 
their advocates within the Department 
of Health, Education, and Welfare are 
given the authority, the status, and the 
stature needed to effectively coordinate 
and implement the many programs 
needed to come to grips with the prob- 
lems confronting our senior citizens. I 
believe, however, that this type of struc- 
tural change can be made so that we 
can move ahead in this vital area. 

Mr. President, it is my pleasure, as 
the ranking Republican on the Sub- 
committee on Aging, to send to the desk 
the administration's proposal for extend- 
ing and expanding the Older Americans 
Act and I ask unanimous consent that 
the text of this bill and a summary of 
this proposal be printed in the RECORD 
at this point in my remarks. 

There being no objection, the bill and 
summary were ordered to be printed in 
the Recorp, as follows: 

S. 3391 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Older Americans 
Amendments of 1972”. 

REVISION OF TITLE III 

Sec. 2. Title III of the Older Americans 
Act of 1965 is amended to read as follows: 

“TITLE ITI—GRANTS FOR STATE AND 

AREA PROGRAMS 

“Sec. 301. It is the purpose of this title to 
encourage and assist State or local agencies 
to develop greater capacity and foster the 
development of coordinated service systems 
to serve older persons by entering into new 
cooperative arrangements with each other 
and with providers of social or nutritional 
services for planning for the provision of, 
and providing, social or nutritional services 
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and, where necessary, to reorganize or reas- 
sign functions, in order to— 

“(1) secure and maintain maximum inde- 
pendence and dignity in a home environ- 
ment for older persons capable of self-care 
with appropriate supportive services and for 
whom economic independence is not feas- 
ible; and 

“(2) remove individual and social barriers 
to economic and personal independence for 
older persons capable of self-support. 


“DEFINITIONS 


“Sec. 302. For purposes of this title— 

“(1) The term “social services" means any 
of the following services which meet such 
standards as the Secretary may prescribe: 

“(A) health, continuing education, wel- 
fare, informational, recreational, homemaker, 
counseling, or referral services; 

“(B) transportation services where neces- 
sary to facilitate access to social or nutri- 
tional services; 

“(C) services designed to encourage and 
assist older persons to use the facilities and 
services available to them; 

“(D) services designed to assist older per- 
sons to obtain adequate housing; or 

“(E) any other services; 
if such services are necessary for the general 
welfare of older persons. 

“(2) The term ‘nutritional services’ 
means any of the following services which 
meet such standards as the Secretary may 
prescribe: 

“(A) Provision of nutritionally balanced 
meals for older persons served in group set- 
tings; 

“(B) provision of home delivered meals 
fo rolder persons requiring such service be- 
cause they are disabled or for other health 
reasons; 

“(C) nutrition education services for older 
persons; or 

“(D) any other services; 
if such services are designed to meet the 
dietary needs of older persons. 

“(3) The term ‘unit of general-purpose 
local government’ means (A) a political sub- 
division of the State whose authority is 
broad and general and is not limited to only 
one function or a combination of related 
functions, or (B) an Indian tribal organiza- 
tion. 

“(4) The term ‘coordinated system’ means 
a system for providing social services and 
nutritional services in a manner designed 
to— 

“(A) facilitate accessibility to and utili- 
zation of all social services and nutritional 
services provided within the geographic area 
served by such system by any public or pri- 
vate agency or organization; 

“(B) make the most efficient use of social 
services and nutritional services in meeting 
the needs of older persons; and 

“(c) use available resources efficiently 
and with a minimum of duplication. 

“(5) The term ‘Governor’ means the 
Governor of the State, in the case of any of 
the fifty States, and, in the case of the other 
States, the chief executive officer thereof. 

“ALLOTMENTS 

“Sec. 303. (a) (1) From the sum appropri- 
ated for a fiscal year for allotments to States, 
the Virgin Islands, Guam, American Samoa, 
and the Trust Territory of the Pacific Is- 
lands each shall be allotted an amount equal 
to one-half of one per centum of such sum 
and each other State shall be allotted an 
amount equal to one per centum of such 
sum, 

“(2) From the remainder of the sum ap- 
propriated for a fiscal year for allotments to 
States, each State shall be allotted an addi- 
tional amount which bears the same ratio 
to such remainder as the number of indi- 
viduals in such State who have attained age 
sixty-five years to the total number of indi- 
viduals in all the States who have attained 
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such age, as determined by the Secretary on 
the basis of the most recent satisfactory data 
available to him. 

“(b) Whenever the Secretary determines 
that any amount allotted to a State for a 
fiscal year under this section will not be 
used by such State for carrying out the 
purpose for which the allotment was made, 
he may make such amount available for 
carrying out such purpose to one or more 
other States to the extent he determines 
such other States will be able to use such 
additional amount for carrying out such 
purpose. Any amount made available to & 
State from an appropriation for a fiscal year 
pursuant to the preceding sentence shall, 
for purposes of this title, be regarded as part 
of such State’s allotment (as determined un- 
der the preceding provisions of this section) 
for such year. 

“(c) The allotment of a State under this 
section for a fiscal year shall remain avail- 
able until the close of the following fiscal 
year for grants to pay part of the cost (pur- 
suant to section 306) of (1) administration 
of the State plan by the State agency desig- 
nated pursuant to section 304(a) (1), includ- 
ing the preparation of State plans submitted 
to the Secretary under section 305, the evalu- 
ation of activities carried out under such 
plan, the collection of data and the carry- 
ing out of research related to the need for 
social or nutritional services within the 
State, the dissemination of information so 
obtained, the provision of technical assist- 
ance to public or nonprofit private agencies 
and organizations engaged in activities re- 
lated to the problems of older persons, and 
the carrying out of demonstration projects 
of statewide significance relating to the initi- 
ation, expansion, or improvement of social 
or nutritional services; (2) administration 
of area plans by area agencies on aging desig- 
nated pursuant to section 304(a)(3), in- 
cluding the preparation of area plans on 
aging consistent with section 304(c) and 
the evaluation of activities carried out under 
such plans; (3) social services provided un- 
der the State plan; and (4) nutritional serv- 
ices provided under the State plan. 


“ORGANIZATION 
“State Organization 


“Sec. 304. (a) In order for a State to be 
eligible to participate in the program of 
grants to States from allotments under sec- 
tion 303, the Governor of the State shall, in 
accordance with regulations of the Secre- 
tary— 

“(1) designate a State agency (hereinafter 
in this title referred to as “the State agen- 
cy”) to (A) develop the State plan to be 
submitted to the Secretary for approval un- 
der section 305, (B) administer the State plan 
within such State, (C) be primarily respon- 
sible for the coordination of all State activ- 
ities related to the purposes of this Act, and 
(D) review and comment on, at the request 
of any Federal department or agency, any ap- 
plication from any agency or organization 
within such State to such Federal depart- 
ment or agency for assistance related to meet- 
ing the needs of older persons; 

“(2) divide the entire State into distinct 
areas (hereinafter in this title referred to 
as “planning and service areas”), after con- 
sidering the incidence of the need for social 
or nutritional services, the distribution of 
resources available to provide such services, 
the boundaries of existing areas within the 
State which were drawn for the planning or 
administration of social services programs, 
the location of units of general purpose local 
government within the State, and any other 
relevant factors; 

““(3) determine for which planning and 
service areas an area plan will be developed, 
in accordance with subsection (c) of this sec- 
tion, and for each such area designate, after 
consideration of the views offered by the 
unit or units of general purpose local gov- 
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ernment in such area a public or nonprofit 
private agency or organization as the area 
agency on aging for such area; and 

“(4) provide assurances satisfactory to the 
Secretary that the State agency will take into 
account, in connection with matters of gen- 
eral policy arising in the development and 
administration of the State plan for any fis- 
cal year, the views of recipients of social or 
nutritional services provided under such 
plan. 

“Area Organization 


“(b) In order to be eligible for designa- 
tion under subsection (a), an area agency 
on aging— 

“(1) must be— 

“(A) an agency of a unit of general pur- 
pose local government, 

“(B) an agency designated to act on be- 
half of a combination of such units, or 

“(C) a public or nonprofit private agency 
or organization which can engage in the 
planning or provision of a broad range of 
social or nutritional services within a plan- 
ning and service area, and 

“(2) must provide assurance, found ade- 
quate by the Governor, that it will have the 
ability to develop an area plan and to carry 
out, directly or through contractual or other 
arrangements, a program pursuant to that 
plan within the planning and service area. 


In designating an area agency on aging, the 
Governor shall give preference to an agency 
of a unit of general purpose local govern- 
ment, unless he finds that no such agency 
within the planning and service area will 
have the capacity to carry out the area plan. 


“Area Plans 


“(c) In order to be approved by the State 
agency, an area plan for a planning and 
service area shall be developed by the area 
agency on aging designated with respect to 
such area under subsection (a) and shall— 

“(1) provide for the establishment of a 
coordinated system for the delivery of so- 


cial services and nutritional services within 
the planning and service area covered by 
the plan, including determining the need 
for social services and nutritional services 
in such area, evaluating the effectiveness of 
the use of resources in meeting such need, 
and entering into agreements with providers 
of social or nutritional services in such area 
for the provision of such services to meet 
such need; 

“(2) im accordance with criteria, estab- 
lished by the Secretary by regulation, re- 
lating to priorities, provide for the initia- 
tion, expansion, or improvement of social 
or nutritional services in the planning and 
service area covered by the area plan, in- 
cluding planning on a continuing basis with 
providers of social or nutritional services in 
such area to insure the provision, when 
financial assistance therefor under this title 
is no longer available, of such services with- 
out such assistance; and 

“(3) provide that the area agency on aging 
will— 

“(A) conduct periodic evaluations of ac- 
tivities carried out pursuant to the area plan; 

“(B) render appropriate technical assist- 
ance to providers of social or nutritional sery- 
ices in the planning and service area covered 
by the area plan; and 

“(C) take into account, in connection with 
matters of general policy arising in the de- 
velopment and administration of the area 
plan, the views of recipients of services under 
such plan. 

“STATE PLANS 
“Sec. 305. (a) In order for a State to be 


eligible for grants for a fiscal year from its 
allotment under section 303, it shall submit 
to the Secretary a State plan for such year 
which meets such criteria as the Secretary 
may prescribe by regulation and which— 
“(1) provides that the State agency will 
evaluate the need for social services and 
nutritional services within the State and 
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determine the extent to which existing public 
or private programs meet such need; 

“(2) provides for the use of such methods 
of administration (including methods relat- 
ing to the establishment and maintenance 
of personal standards on a merit basis, ex- 
cept that the Secretary shall exercise no 
authority with respect to the selection, 
tenure of office, or compensation of an indi- 
vidual employed in accordance with such 
methods) as are necessary for the proper 
and efficient administration of the plan; 

“(3) provides that the State agency will 
make such reports, in such form, and con- 
taining such information, as the Secretary 
may from time to time require, and comply 
with such requirements as the Secretary may 
impose to assure the correctness of such 
reports; 

“(4) provides that the State agency will 
conduct periodic evaluations of activities and 
projects carried out under the State plan; 

“(5) establishes objectives, consistent with 
the purposes of this title, toward which ac- 
tivities under the plan will be directed, iden- 
tifies obstacles to the attainment of those 
objectives, and indicates how it proposes to 
overcome those obstacles; 

“(6) provides, in any case in which an 
individual is able to participate in the cost 
of social or nutritional services provided to 
him under the State plan, for such partici- 
pation (in accordance with regulations pre- 
scribed by the Secretary in the light of such 
ability); 

“(7) provides that no social or nutritional 
service will be provided by the State agency 
or an area agency on aging, except where, in 
the judgment of the State agency, (A) pro- 
vision of such service by the State agency or 
an area agency on aging is necessary to assure 
an adequate supply of such service and (B) 
payment for such service is not available from 
other sources; 

“(8) provides that each area agency on 
aging designated pursuant to section 304(a) 
(3) will develop and submit to the State 
agency for approval an area plan which com- 
plies with section 304(c). 

“(b) The Secretary shall approve any State 
plan which he finds fulfills the requirements 
of subsection (a) of this section. 

“(c) The Secretary shall not finally dis- 
approve any State plan, or any modification 
thereof, or make a final determination that 
a State is ineligible under section 304, with- 
out first affording the State reasonable notice 
and opportunity for a hearing. 

“(d) Whenever the Secretary, after rea- 
sonable notice and opportunity for hearing to 
the State agency, finds that— 

“(1) the State is no longer eligible under 
section 304, 

“(2) the State plan bas been so changed 
that it no longer complies with the provisions 
of subsection (a), or 

“(3) in the administration cf the pian 
there is a failure to comply substantially 
with any such provision, 
the Secretary shall notify such State agency 
that no further payments from its allotment 
under section 303 will be made to the State 
(or, in his decretion, that further payments 
to the State will be limited to projects under 
or portions of the State plan not affected by 
such failure), until he is satisfied that there 
will no longer be any failure to comply. Until 
he is so satisfied, no further payments shall 
be made to such State from its allotment 
under this title (or payments shall be lim- 
ited to projects under or portions of the 
State plan not affected by such failure). 

“(e) A State which is dissatisfied with a 
final action of the Secretary under subsec- 
tion (b), (c), or (d) may appeal to the 
United States court of appeals for the circult 
in which the State is located, by filing a 
petition with such court within sixty days 
after such final action. A copy of the peti- 
tion shall be forthwith transmitted by the 
clerk of the court to the Secretary, or any 
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officer designated by him for that purpose. 
The Secretary thereupon shall file in the 
court the record of the proceedings on which 
he based his action, as provided in section 
2112 of title 28, United States Code. Upon 
the filing of such petition, the court shall 
have jurisdiction to affirm the action of the 
Secretary or to set it aside, in whole or in 
part, temporarily or permanently, but until 
the filing of the record, the Secretary may 
modify or set aside his order. The findings of 
the Secretary as to the facts, if supported by 
substantial evidence, shall be conclusive, but 
the court, for good cause shown, may re- 
mand the case to the Secretary to take fur- 
ther evidence, and the Secretary may there- 
upon make new or modified findings of fact 
and may modify his previous action, and 
shall file in the court the record of the fur- 
ther proceedings. Such new or modified 
findings of fact shall likewise be conclusive 
if supported by substantial evidence. The 
judgment of the court affirming or setting 
aside, in whole or in part, any action of the 
Secretary shall be final, subject to review 
by the Supreme Court of the United States 
upon certiorari or certification as provided 
in section 1254 of title 28, United States 
Code. The commencement of proceedings 
under this subsection shall not, unless so 
specifically ordered by the court, operate as 
& stay of the Secretary's action. 


“PAYMENTS 


“Sec. 306. (a) From a State’s allotment 
under section 303 for a fiscal year— 

“(1) an amount equal to 8 per centum 
thereof (but not less than $50,000 in the 
case of the Virgin Islands, Guam, American 
Samoa, and the Trust Territory of the 
Pacific Islands, or $100,000 in the case of any 
other State) shall be available only for pay- 
ing such percentage as the State agency 
determines, but not more than 75 per 
centum, of the cost of administration of the 
State plan; and 

“(2) such amount as the State agency de- 
termines, but not more than 8 per centum 
thereof, shall be available for paying such 
percentage as such agency determines, but 
not more than 75 per centum, of the cost of 
administration of area plans. 

The remainder of such allotment shall be 
available to such State only for paying 

(3) such percentage as the Secretary de- 
termines, but not more than 90 per centum, 
of the cost of social or nutritional services 
provided under a program or project ap- 
proved by the area agency on aging in a 
planning and service area for which there is 
an area plan approved by the State agency, 
and 

““(4) in the case of social or nutritional 
services provided under a program or project 
approved by the State agency under the 
State plan in a planning and service area for 
which there is no area plan approved by the 
State agency, such percentage as such agency 
determines, but not more than 75 per cen- 
tum of the cost of such services for the first 
year they are so provided, not more than 60 
per centum of such cost for the second year 
they are so provided, and not more than 50 
per centum of the cost of such services for 
the third year they are so provided, 
except that not more than 10 per centum of 
an allotment to a State under section 303 for 
a fiscal year shall be available for payments 
for social or nutritional services provided in 
a planning and service area for which there 
is no area plan approved by the State agency, 
and except that not more than 65 per centum 
nor less than 35 per centum of such an al- 
lotment shall be available for payments for 
nutritional services provided under the State 
plan. 

“(b) Payments of grants or contracts under 
this title may be made (after necessary ad- 
justments on account of previously made 
overpayments or underpayments) in advance 
or by way of reimbursement, and in such in- 
stallments, as the Secretary may determine. 
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From the portion of a State's allotment for 
@ fiscal year which is available pursuant to 
subsection (a) (1) the Secretary may advance 
to a State which does not have a State plan 
approved under section 305 such amounts as 
he deems appropriate for the purpose of as- 
sisting such State in developing a State plan. 

“(c) No allotment to a State under this 
title shall be available for making payments 
with respect to any program or project for 
providing nutritional or social services under 
a State plan approved under section 305 after 
payments have been made from such allot- 
ments with respect to such program or proj- 
ect for a period of time equal to three calen- 
dar years. No allotment to a State under this 
title shall be available for making payments 
with respect to the administration of an area 
plan approved under section 305(a) (8) after 
payments have been made from such allot- 
ments with respect to the administration of 
such plan for a period of time equal to three 
calendar years. 

“(d) Not less than 25 per centum of the 
non-Federal share (pursuant to subsection 
(a) of this section) of the total expenditures 
under the State plan shall be met from funds 
from State or local public sources. 

“(e) A State's allotment under section 303 
for a fiscal year shall be reduced by the per- 
centage (if any) by which its expenditures 
for such year from State sources under its 
State plan approved under section 305 are 
less than its expenditures from such sources 
for the preceding fiscal year. 


“MODEL PROJECTS 


“Sec. 307. The Secretary may, after con- 
sultation with the State agency, or the Gov- 
ernor of the State where there is no State 
agency, make grants to or contracts with any 
public or nonprofit private agency or orga- 
nization within such State for paying part 
or all of the cost of developing or operating 
statewide, regional, metropolitan area, coun- 
ty, city or community model projects which 


will expand or improve social or nutritional 
services or otherwise promote the well being 
of older persons. 


“AVAILABILITY OF SURPLUS COMMODITIES 


“Sec. 308. (a) Agricultural commodities 
and products purchased by the Secretary of 
Agriculture under section 32 of the Act of 
August 24, 1935 (7 U.S.C. 612c) may be do- 
nated to public or nonprofit private agen- 
cies or organizations to be used for provid- 
ing nutritional services in accordance with 
the provisions of this title. 

“(b) The Commodity Credit Corporation 
may dispose of food commodities under sec- 
tion 416 of the Agricultural Act of 1949 (7 
U.S.C. 1431) by donating them to public or 
nonprofit private agencies or organizations 
to be used for providing nutritional services 
in accordance with the provisions of this title. 

“(c) Dairy products purchased by the Sec- 
retary of Agriculture under section 709 of 
the Food and Agriculture Act of 1965 (7 
U.S.C. 1446a—1) may be used to meet the 
requirements of programs providing nutri- 
tional services in accordance with the pro- 
visions of this title.” 


REPEAL OF LIMITATION ON APPROPRIATIONS 
AUTHORIZATION 

Sec. 3. Title VII of the Older Americans 
Act of 1965 is amended by striking out sec- 
tion 703 thereof and redesignating sections 
704 and 705 as sections 703 and 704, respec- 
tively. 

EVALUATION 

Src. 4. The section redesignated as section 
703 of the Older Americans Act of 1965 by 
section 3 of this Act is amended by striking 
out “or VI or section 703” and inserting in 
lieu thereof “, IV, or V”, 

REPEAL OF STUDY AUTHORIZATION 


Sec. 5. Title V of the Older Americans Act 
of 1965 is amended by striking out section 
503 thereof. 
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CONFORMING AMENDMENTS 


Src. 6. The Older Americans Act of 1965 1s 
further amended by striking out— 

(1) “303” in section 402(c) and inserting 
in lieu thereof “304”; 

(2) “303” in section 502(c) and inserting 
in lieu thereof “304”; 

(3) “303” in the first sentence of section 
601(a) and inserting in lieu thereof “304”; 

(4) “303” in section 601(c) and inserting 
in lieu thereof “304”; 

(5) “303” in section 612(a) (2) (A) and in- 
serting in lieu thereof “304”; and 

(6) “303” in section 612(a) (3) (C) and in- 
serting in lieu thereof “304”. 


EFFECTIVE DATE * 


Sec. 7. The amendments made by this Act 
shall become effective with respect to appro- 
priations for fiscal years beginning after June 
30, 1972. 

SUMMARY OF THE PROPOSED “OLDER AMERICANS 
AMENDMENTS OF 1972” 


Section 1 provides the short title of the 
bill; the “Older Americans Amendments of 
1972”. 

Section 2 of the bill would substitute & 
revised title III of the Older Americans Act 
of 1965 for the existing title. 

The revised section 301 of the Older Amer- 
icans Act of 1965 would contain the state- 
ment of purpose for title III. The program 
authorized by the title would encourage and 
assist State or local agencies to develop 
greater capacity to serve older persons by 
entering into new cooperative arrangements 
with each other and with providers of social 
or nutritional services for planning for, and 
providing, services to older persons in order 
to enable them to maintain their independ- 
ence and dignity. In administering this pro- 
gram, the Department would take such 
steps as may be necessary to avoid duplica- 
tion between the assistance provided under 
this title and assistance provided under title 
VI of the Older Americans Act (administered 
by Action). 

The revised section 302 of the Older Amer- 
icans Act of 1965 would define several key 
terms, such as “social services” and “nutri- 
tional services”. 

The revised section 303(a) of the Older 
Americans Act of 1965 would provide the 
formula for allotting the funds appropriated 
under section 301 for grants to States which 
is currently provided by section 302 of the 
Older Americans Act. 

The revised section 303(b) of the Older 
Americans Act of 1965 would provide for the 
reallotment of funds not used by a State for 
carrying out the purpose for which allocated. 

The revised section 303(c) of the Older 
Americans Act of 1965 specifies the purposes 
for which an allotment may be used. 

The revised section 304 of the Older Amer- 
icans Act of 1965 would describe the ad- 
ministrative organization which a State 
must develop in order to be eligible to re- 
ceive funds under title III. Subsection (a) 
would provide that it is the responsibility 
of the Governor to designate a State agency 
to develop a State plan, to divide the State 
into distinct areas for planning and provid- 
ing social and nutritional services, to deter- 
mine for which areas an area plan will be 
developed, to designate area agencies on 
aging for those areas, and to provide assur- 
ances that the State agency will take into 
account, in matters of general policy, the 
views of recipients of services under the 
State plan, 

The revised section 304(b) of the Older 
Americans Act of 1965 would specify the en- 
tities eligible to be designated area agencies 
on aging. 

The revised section 304(c) of the Older 
Americans Act of 1965 would specify the pro- 
visions which must be included in an area 
plan to be approved by the State agency. 
Among other things, the plan must provide 
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for the establishment of a coordinated sys- 
tem for the delivery of social or nutritional 
services and for the initiation, expansion, or 
improvement of social or nutritional services. 

The revised section 305(a) of the Older 
Americans Act of 1965 would prescribe the 
requirements applicable to a State plan. 
Among other things, an approvable plan 
must (1) provide that the State agency will 
determine the need for social and nutritional 
services within the State, (2) provide that 
the State agency will make reports required 
by the Secretary, (3) provide that the State 
agency will conduct periodic evaluations of 
the activities carried out under the State 
plan, (4) establish objectives toward which 
such activities will be directed, identify ob- 
stacles to the attainment of those objectives, 
and indicate how it proposes to overcome 
those obstacles, (5) provide that where an 
individual is able to participate in the cost 
of services provided him under the State 
plan, such participation will be in accordance 
with regulations of the Secretary, and (6) 
provide that the State agency will review 
and approve area plans which meet the cri- 
teria of section 304(c). 

Subsections (b), (c), (d), and (e) of 
section 305 of the Older Americans Act of 
1965, as it would be amended by section 2 
of this bill, would provide the procedures 
to be followed by the Secretary when ap- 
proving or disapproving a State plan, and 
the appeal procedures to be followed when 
a State plan has been disapproved. 

The revised section 306(a) of the Older 
Americans Act of 1965 specifies the portion 
of a State's allotment which must be used 
for the various activities under the State 
plan, and the matching rate for each of those 
activities. The Federal matching rate for 
social and nutritional services provided 
under an area plan would be not more than 
90 percent of the cost, while in areas without 
an area plan the rate would decline from 75 
percent for the first year of a project to not 
more than 50 percent the third year. Between 
35 percent and 65 percent of a State’s allot- 
ment must be used to provide nutritional 
services. The Federal matching rate for all 
planning and administrative activities would 
be not more than 75 percent of the cost, and 
each State would have available 8 percent of 
its allotment, but not less than $100,000 (or 
$50,000 in the case of the Virgin Islands, 
Guam, American Samoa, and the Trust Ter- 
ritory of the Pacific Islands) to be used only 
for State planning and administration. 
Finally, not more than 10 percent of a State's 
allotment may be spent for services in areas 
without an area plan, and not more than 8 
percent of its allotment could be spent for 
area administrative activities. 

The revised section 306(b) of the Older 
Americans Act of 1965 provides for payments 
to the State and allows the Secretary to 
advance funds for State planning to States 
without an approved State plan. 

The revised section 306(c) of the Older 
Americans Act of 1965 would limit to three 
years the period of time during which the 
cost of a project or program for providing a 
social or nutritional service or the cost of 
administration of an area plan may be met 
in part from a State’s allotment under sec- 
tion 303. 

The revised section 306(d) of the Older 
Americans Act of 1965 would require that 
not less than 25 percent of the non-Federal 
share of expenditures under the State plan 
must be met from public sources. 

The revised section 306(e) of the Older 
Americans Act of 1965 would provide that if 
for any fiscal year a State reduces its expendi- 
tures from State sources under the State 
plan from the preceding fiscal year its allot- 
ment under section 303 would be reduced by 
a percent equal to the percent of the State 
reduction. 

The revised section 307 of the Older Amer- 
icans Act of 1965 would give the Secretary 
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authority to make grants to or contracts 
with any public or nonprofit private agency 
or organization for paying part or all of the 
cost of developing or operating statewide, 
regional, metropolitan area, county, city, or 
community model projects which will pro- 
mote the well being of older persons. 

The revised section 308 of the Older Amer- 
icans Act authorizes surplus food commodi- 
ties to be donated to public or nonprofit pri- 
vate agencies or organizations to be used for 
providing nutritional services under title III. 

Section 3 of the bill would amend title VII 
of the Older Americans Act of 1965 by delet- 
ing section 703, which had imposed a limita- 
tion on the authorization of appropriations 
for titles IV and V. 

Section 4 of the bill would amend section 
704 of the Older Americans Act of 1965 (re- 
lating to funds for evaluation) to make a 
conforming change. 

Section 5 of the bill would amend title V 
of the Older Americans Act of 1965 by delet- 
ing section 503. The study authorized by 
that section has been completed. 

Section 6 of the bill would amend the vari- 
ous sections of the Act to conform to the re- 
structuring of title IT. 

Section 7 of the bill would make the pro- 
visions of the bill effective with respect to 
appropriations for fiscal year 1973. 


By Mr. CRANSTON (for himself, 
Mr. Dominick, Mr. EAGLETON, 
Mr. WILLIAMS, Mr. GRAVEL, Mr. 
MANSFIELD, Mr. STEVENS, and 
Mr. TUNNEY): 

S. 3392. A bill to amend the National 
Science Foundation Act of 1950 so as to 
provide for a program relating to earth- 
quakes. Referred to the Committee on 
Commerce. 

EARTHQUAKE ENGINEERING BILL 


Mr. CRANSTON. Mr. President, I in- 
troduce for appropriate reference a bill 
to establish a comprehensive earthquake 
engineering research program, to be ad- 
ministered by the National Science 
Foundation. I am joined in bipartisan 
cosponsorship of this bill by the chair- 
man of the Labor and Public Welfare 
Committee (Mr. WILLIAMS) , the ranking 
minority member of the Special NSF 
Subcommittee (Mr. Dominick) and 
another subcommittee member (Mr. 
EAGLETON), as well as the Senators from 
Alaska (Mr. Gravet and Mr. STEVENS), 
the distinguished majority leader (Mr. 
MANSFIELD) and my colleague from Cali- 
fornia (Mr. TUNNEY). 

Earthquakes are not a regional prob- 
lem. Every State in the Union has at 
some time suffered earthquake damage. 
Twenty States have suffered major dam- 
age, and, according to scientific projec- 
tions, are likely to suffer major earth- 
quake damage again. Besides California 
and Alaska, which everyone is aware of, 
these States are South Carolina, Nevada, 
Kentucky, Washington, Illinois, New 
York, Idaho, Massachusetts, New Hamp- 
shire, Tennessee, Mississippi, Montana, 
Wyoming, Utah, Maine, Indiana, Mis- 
souri, and Arkansas. 

The most severe earthquake to occur 
in the United States was centered in 
New Madrid, Mo., in 1812. No loss of life 
or damage to structures occurred because 
the area was unsettled at the time. How- 
ever, more recent earthquakes have 
struck populated areas leaving death, in- 
jury, and property damage in their wake. 
The 1906 San Francisco earthquake 
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resulted in devastating fires which de- 
stroyed much of the city. An estimated 
700 persons died in the earthquake and 
fire. The 1964 Alaska earthquake caused 
extensive damage, virtually destroying 
the port area of Seward, Alaska. Docks 
and warehouse facilities disappeared, 
transportation facilities were destroyed, 
and oil tanks were set afire. 

In 1971, a medium-sized earthquake 
hit the San Fernando Valley in Califor- 
nia. Due to the dense population and ex- 
tensive development of that area, the 
earthquake reached catastrophic pro- 
portions. Sixty-four persons lost their 
lives, many more were injured, and be- 
tween $500 million and $1 billion in prop- 
erty damage occurred. Most of the lives 
were lost because of collapsing struc- 
tures. 

The San Fernando earthquake reg- 
istered only 6.6 on the Richter Scale— 
the 1906 San Francisco earthquake 
registered 8.2; the 1964 Alaska earth- 
quake, 8.4. An earthquake measuring 8.0 
on the Richter scale releases almost 
1,000 times the amount of energy as an 
earthquake registering 6.0. 

If another earthquake of the magni- 
tude of the 1906 San Francisco quake 
were to strike California, 500 times the 
energy of the San Fernando quake would 
be released. A 1968 report prepared by a 
group of the Nation’s top earthquake ex- 
perts for the President’s Office of Science 
and Technology, estimates that an 
earthquake registering 8.2 in California 
today could cause up to $50 billion dam- 
age and take thousands of lives. There is 
a 75 percent chance that an earthquake 
of that magnitude will occur along the 
San Andreas fault in California within 
the next 30 years, according to testimony 
by the former director of the California 
Earthquake Office before the Senate 
Public Works Committee last year. An 
earthquake of magnitude 7.0 or greater 
is likely to occur at least once a decade, 
according to an earthquake engineering 
report prepared for the National Science 
Foundation in 1969. 

During an earthquake, every structure 
or object in contact with the earth, 
every piece of equipment in contact with 
a structure, even the ground that sup- 
ports the structure, all experience 
stresses and strains. Whether the struc- 
ture collapses will depend largely on the 
original engineering design. 

It is the objective of earthquake en- 
gineering to develop structural designs 
and code standards to avert massive 
death and destruction during an earth- 
quake. The advantages of such construc- 
tion designs were demonstrated during 
the 1923 Tokyo earthquake. Some 74,000 
persons died, 54 percent of all brick 
buildings collapsed, and 10 percent of 
the few reinforced concrete structures 
collapsed. Frank Lloyd Wright’s Im- 
perial Hotel was the only large building 
that offered safety because of its revo- 
lutionary, floating cantilever construc- 
tion. 

Current minimum construction stand- 
ards are determined throughout the 
United States by city and county build- 
ing codes. The Uniform Building Code 
published by the International Confer- 
ence of Building Officials and based on 
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testing done by the Structural Engineers 
Association of California, is preeminent 
in the field. However, the San Fernando 
earthquake has raised serious questions 
about the adequacy of the code provi- 
sions. Earthquake engineers call the San 
Fernando earthquake the first compre- 
hensive practical test of American earth- 
quake codes. That earthquake tragically 
demonstrated the inadequacy of existing 
building codes. 

The $24 million Olive View Medical 
Center was dedicated in November 1970. 
Three months later, the second floor of 
the psychiatric center collapsed to the 
ground in the earthquake; the facility 
is a total loss. The San Fernando earth- 
quake caused the collapse of a freeway 
interchange under construction at the 
time of the quake. It was designed in 
late 1968. 

Many other buildings, bridges, and 
utility structures which sustained seri- 
ous damage under the earthquake stress 
had been built to meet current code re- 
quirements. Clearly, we must reevaluate 
the assumption on which the codes are 
based. A critical and comprehensive re- 
view is needed. Earthquake engineering 
research, which will use new methods, 
such as computer analysis of structural 
reaction to earthquakes, will enable 
earthquake resistant structures to be 
built. The new knowledge gained from 
a program in earthquake engineering re- 
search will be translated into revised 
building codes. 

Several major Government studies 
over the past decade have called for a 
greater investment in earthquake engi- 
neering research. The National Academy 
of Engineering issued an “Earthquake 
Engineering Research” report in 1969 
calling for a program of safe and eco- 
nomical seismic design criteria, new 
methods of design, and guidelines for de- 
creasing potential earthquake disaster. 
The National Academy recommended a 
10- to 20-year research effort in earth- 
quake engineering to compensate for past 
under-investment in the field. 

One major earthquake in the Los 
Angeles area could cause $50 billion in 
damage, according to the National Acad- 
emy of Engineering. Dr. George Housner, 
@ professor at California Institute of 
Technology and chairman of the Com- 
mittee on Earthquake Engineering Re- 
search of the National Academy of En- 
gineering, states that the Academy’s pro- 
posed 10-year research program would 
produce data that could reduce losses to 
10 percent in an earthquake of the mag- 
nitude of the San Fernando earthquake. 
Dr. Ray Clough, professor of structural 
engineering at Berkeley, estimates that 
the cost of building multistory office 
buildings to withstand a quake of the 
San Fernando magnitude would be only 
1.5 to 2 percent higher. The increase 
would be less for hospitals whose struc- 
tural cost is a smaller portion of the total 
cost of the building. 

The program in earthquake engineer- 
ing which my bill will launch provides 
for research along the lines of that pro- 
posed by the National Academy of Engi- 
neering. The research will be funded 
for the first 3 years at a level of $10 mil- 
lion each year. After 3 years, the program 


9268 


will be reevaluated to determine at what 
level the program should be further 
funded, if at all. 

The proposed program is similar to one 
recommended by the National Science 
Foundation. In preparing the bill, I have 
worked closely with the National Science 
Foundation and with Dr. George 
Housner. 

The bill seeks to improve earthquake 
engineering knowledge using known and 
new techniques. By amending the Na- 
tional Science Foundation Act of 1950, 
the bill directs the National Science 
Foundation to support a program to ad- 
vance earthquake engineering research; 
to develop accurate and reliable meth- 
ods of structural analysis of a building’s 
resistance to ground shaking during 
earthquakes; to develop improved mini- 
mum construction standards for resist- 
ance of structures to the ground shak- 
ing during quakes; and to develop im- 
proved methods of making maps to indi- 
cate the degree of earthquake hazard to 
be expected for a variety of locations 
with a variety of soil conditions. 

The National Science Foundation 
would administer the earthquake engi- 
neering research program. The NSF has 
directed most earthquake engineering re- 
search in the past, and has done an ex- 
cellent job. Earthquake engineers I spoke 
with feel the National Science Founda- 
tion should continue to administer earth- 
quake engineering research. 

The ability to build structures capable 
of withstanding major earthquakes will 
greatly reduce loss of life, injury, and 
property damage which earthquakes are 
now able to cause. To alleviate these 
disastrous losses, I am now introducing 
this legislation. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the Rec- 
orp at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3392 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
3(a) of the National Science Foundation Act 
of 1950 is amended (1) by deleting the word 
“and” at the end of paragraph (6); (2) by 
deleting the period at the end of ph 
(7) thereof and inserting in lieu thereof a 
semicolon and the word “and”; and (3) by 
adding immediately after paragraph (7) 
thereof the following new paragraph: 

“(8) (A) to establish and support a pro- 

which shall— 

“(i) advance earthquake engineering re- 
search; 

“(il) develop more accurate and reliable 
methods of earthquake resistant analysis 
and design for all types of structures and 
for a variety of ground conditions; 

“(iii) develop improved minimum criteria 
of earthquake resistant construction, meas- 
uring the cost of protection against the 
benefit of damage and loss of life prevented, 
for all types of structures and for a variety 
of ground conditions, with priority given to 
dams, hospitals, schools, public utility and 
public safety structures, high-occupancy 
buildings, buildings necessary to emergency 
operations, and other structures especially 
needed in time of disaster; and 

“(iv) develop improved methods, based 
upon the seismological characteristics of the 
area, of assessing the earthquake risk at all 
types of locations in populated areas of high 
seismic risk, and of establishing land use 
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priorities designed to reduce the hazards 
from earthquake. 

“(B) Such program established pursuant 
to subparagraph (A) shall include— 

“(i) measurement and analysis of ground 
motion during earthquakes; 

“(ii) analysis of soil behavior and influence 
of local geologic features during earth- 
quakes; 

“(ili) measurement and analysis of 
dynamic properties and behavior of structures 
during earthquakes; 

“(iv) development of instruments useful 
in such program; 

“(v) laboratory and field experiments, 
analytical techniques and mathematical and 
computerized methods of analysis which 
support such program; 

“(vi) analysis of tidal wave action and 
development of appropriate counter meas- 
ures; 

“(vil) development of a sufficient number 
of trained personnel to support such pro- 
gram; 

“(vill) development of effective means to 
disseminate the methods of structural 
analysis and design, criteria of construction, 
and methods of assessing earthquake risk 
maps developed pursuant to such program to 
public and private groups engaged in engi- 
neering construction, architecture, construc- 
tion planning and land use planning; and 

“(ix) post-earthquake studies and investi- 
gations of the effects of earthquakes which 
are relevant to engineering design, earth- 
quakes which are relevant to engineering 
design, earthquake engineering research or 
any other purposes consistent with such 
program. 

“(C) The Foundation is directed to report 
annually to the President and the Congress 
on the implementation of the program pro- 
vided for in this paragraph. The Foundation 
is directed to make the methods of struc- 
tural analysis and design, the criteria of con- 
struction, and the methods of assessing 
earthquake risk maps developed pursuant 
to such program available to the Governors 
in States in seismic risk areas, the General 
Services Administration, the Department of 
Housing and Urban Development, the Na- 
tional Bureau of Standards, the Department 
of Defense, the Bureau of Reclamation, the 
Atomic Energy Commission, the National 
Oceanic and Atmospheric Administration, 
the Forest Products Laboratory, Geological 
Survey, and other government and private 
organizations which have an interest in con- 
struction and land use planning.” 

Sec. 2. Section 16 of the National Science 
Foundation Act of 1950 is amended by add- 
ing at the end thereof the following: 

“(c) To enable the Foundation to carry 
out its powers and duties under section 3(a) 
(8) of this Act, there is authorized to be 
appropriated to the Foundation for the fiscal 
year ending June 30, 1973, the sum of $10,- 
000,000; for the fiscal year ending June 30, 
1974, the sum of $10,000,000; and for the 
fiscal year ending June 30, 1975, the sum 
of $10,000,000.” 


Mr. STEVENS. Mr. President, I am 
pleased to be able to cosponsor the bill 
introduced by the distinguished Senator 
from California (Mr. CRANSTON), which 
would amend the National Foundation 
Act of 1950 to provide for a program 
relating to earthquake engineering. 

Mr. President, this subject of earth- 
quakes and other natural disasters is of 
great importance to my home State of 
Alaska. On Good Friday, March 27, 1964, 
Alaska suffered the most severe earth- 
quake ever recorded in North America. 
The earthquake epicenter was near the 
head of Prince William Sound, only 
about 90 miles southeast of Anchorage, 
the largest city in the State. It was of 
great magnitude—between 8.3 and 8.6 
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on the Richter scale. Its duration was 
between 3 and 4 minutes. All in all, the 
quake was an extraordinary event feit 
over 500,000 square miles. More impor- 
tantly, the quake caused great human 
loss. Amidst the havoe of the quake, 130 
human beings lost their lives and the 
damage to manmade structures was over 
$3 billion. Indeed, the devastation to An- 
chorage was so great that a large sec- 
tion of the downtown area was virtually 
leveled. 

Mr. President, the magazine News Re- 
port published by the National Academy 
of Sciences only recently had an article 
termed “Lessons of the Alaska Quake 
Biology Sudden Change in Land Use.” 
The article discusses the biologica] and 
ecological changes which ocrurred from 
the great Alaska earthquake of 1964. It 
is clear from the article that the effects 
of any earthquake go far beyond the 
physical changes which are visable soon 
after the disaster. Changes in land 
forms and geography have great cffects 
on the ecological systems and interrela- 
tionships of an area. Consequently, 
transformations occur in the life systems 
of fish and wildlife, both important 
sources of economic livelihood for Alas- 
kans and the citizens of many other 
States. 

In addition, an article in the Weekly 
News Letter from the National Oceanic 
and Atmospheric Administration sum- 
marizes its program of earthquake 
research. 

I ask unanimous consent that the ar- 
ticles be printed in their entirety in the 
Recor at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. STEVENS. Mr. President, unfortu- 
nately, the natural disasters that plague 
Alaska are not restricted to earthquakes. 
Floods are also the source of much human 
and property loss. In 1967 floodwaters 
inundated the city of Fairbanks, caus- 
ing a loss of seven lives and millions of 
dollars of property. Floods periodically 
occur in the Tanana River Basin where 
the towns of Minto and Tanana lie and in 
the Yukon Flat area near the towns of 
Stevens Village and Beaver. 

Because of the devastating effects that 
these natural disasters have upon Alaska 
and other States, I enthusiastically sup- 
port legislation which will alleviate these 
hardships. I recently cosponsored S. 2358, 
introduced by the distinguished Senator 
from Indiana (Mr. Baym) which would 
amend the Disaster Relief Act of 1970 
to extend the act and provide increased 
compensation for the victims of great 
natural disasters. I have also cospon- 
sored S. 3173, introduced by the distin- 
guished Senator from California (Mr. 
Cranston) which would provide for a 
5-year seismic pilot project along the 
San Andreas fault in California. S. 3173 
is a most worthy bill, which, if enacted, 
could provide scientists with the infor- 
mation and knowledge to predict earth- 
quakes anywhere in the country. In ad- 
dition, the program will include research 
on an early warning system to alert the 
public to safety precautions long before 
an earthquake occurs. 

Mr. President, I recently received a let- 
ter from the Geophysical Institute of the 
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University of Alaska. The director of the 
institute, Mr. Keith B. Mather, has 
clearly and ably pointed out the need for 
other earthquake studies similar to the 
one in the San Andreas fault author- 
ized by S. 3173. It is my hope as a co- 
sponor of S. 3173 that if the pilot project 
study of the San Andreas fault reveals 
the kinds of data that will lead to the 
prediction of earthquakes, that other 
studies will be authorized in other areas 
of the country, including Alaska. 

Mr. President, I ask unanimous con- 
sent that Mr. Mather’s letter be printed 
in its entirety in the Recor at the con- 
clusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. STEVENS. Mr. President, today, 
I am also extremely pleased to cosponsor 
this bill amending the National Science 
Foundation Act of 1950. The bill would 
provide for a research program con- 
ducted by the National Science Founda- 
tion relating to earthquake engineering. 
More accurate methods for analyzing 
earthquake resistance and construction 
design would be developed. In addition, 
improved minimum criteria for earth- 
quake resistance construction would be 
established for all types of structures, 
with priority given to public and high 
occupancy buildings. Research would also 
be conducted in developing appropriate 
countermeasures to the threat posed by 
tsunamis, ocean tidal waves. 

Mr. President, more reliable methods 
in structural analysis are definitely 


needed for all types of structures. As a 


result of the disastrous 1964 Alaska 
earthquake, many of the buildings in the 
very heart of downtown Anchorage slid 
down an incline. Because of ground in- 
stability, it has only recently been pos- 
sible to once again build upon this area. 
Consequently, the economic growth of 
Anchorage has been stunted for 6 to 7 
years. At present, there is insufficient 
technology for the design of buildings in 
such slide areas to insure that newly 
constructed buildings will be able to 
withstand another earthquake. Thus, I 
believe that this bill is particularly im- 
portant, because it will help to develop 
the methods which will allow Anchorage, 
Alaska’s largest city, to rebuild much of 
its center core. On a national scale, this 
bill should develop the technology for the 
prevention of any such large-scale 
destruction again. 

Mr. President, it is my specific desire, 
as a cosponsor of this legislation, that it 
would encourage the Federal Govern- 
ment to provide for the minimum criteria 
for the structural engineering of housing 
and buildings financed in whole or in part 
by Federal funds. In addition, I would 
hope that this legislation would encour- 
age the Federal Government to work 
closely with State and local governments 
to develop buildings and housing codes 
with minimum structural criteria for all 
buildings in earthquake-prone areas. 

EXHIBIT 1 
LESSONS OF THE ALASKA QUAKE: BIOLOGY AND 
SUDDEN CHANGE IN LAND USE 

Shortly after the Alaska earthquake of 
March 27, 1964, the White House sought the 
aid of the National Academy of Sciences in 
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bringing together and distilling as much as 
could be learned from that event. The earth- 
quake was of great magnitude (between 8.3 
and 8.6 on the Richter Scale); it was of long 
duration (between 3 and 4 minutes); its 
measured crustal deformation exceeded that 
from any previously known earthquake. It 
was an extraordinary event, whose shock was 
felt over 500,000 square miles, 

The Alaska earthquake study—being car- 
ried out in the National Research Council 
Division of Earth Sciences—was charted as a 
long one, an effort to appraise scientific re- 
search on the earthquake, to encourage filling 
of the gaps, and to establish a comprehensive 
record of what happened. The result has been 
the unfolding of a regional environmental 
portrait. For of a sudden, the Alaskan geog- 
raphy changed and bits of the relationships 
of earth and ecosystems were exposed. When 
the landforms change, life changes. 

“Awareness of ecological interrelationships 
becomes clearer and more acute after any 
cataclysmic disturbance in nature, especially 
when attempts are made to measure and 
evaluate effects of the disturbance.” Gerald 
W. Prescott of the University of Montana ob- 
serves in the newest volume of the published 
series by the NRC Committee on the Alaska 
Earthquake. “When whole populations of 
many species of organisms, including man, 
are dislocated, many effects may engender 
conditions that can contribute to the elimi- 
nation of certain species, 

“In nature, ecological adjustments and 
niches are developed over great reaches of 
time, which explains the intricate involve- 
ment of ecological factors. When one factor 
in this balance is disturbed or removed, a 
ramifying and progressive series of interac- 
tions is set in motion. When several or many 
factors are simultaneously disturbed or re- 
arranged, as they are in an earthquake, fire, 
flood, or volcanic eruption, the effects are so 
far-reaching that they can scarcely be eval- 
uated,” 

This latest report, The Great Alaska Earth- 
quake of 1964; Biology (see “New Publica- 
tions,” p. 11), follows a preliminary summary 
report and two more detailed volumes, on 
hydrology and on human ecology. Additional 
volumes in the series are expected to be com- 
pleted within the next 12 months. 

Ecology, despite its currency as political 
terminology, remains one of the more per- 
plexing areas of scientific study. The rela- 
tionships among life forms and environment 
are not clear and are difficult to identify, save 
perhaps under stress, The 1964 Alaska earth- 
quake—in a region where there had been a 
good deal of prior science although far from 
enough to establish fully satisfactory bench- 
marks for measuring change—was stress on 
a grand scale; this point underlies the re- 
search papers and observations of the state 
of research that comprise the Biology volume. 

CHANGES IN LAND AND WATER 

The earthquake epicenter was on the north 
side of Prince William Sound, southeast of 
Anchorage. Along much of Alaska’s south- 
central coast there were vertical and horizon- 
tal land displacements. Tsunamis generated 
by the earthquake and by local landslides 
into the sea swept ashore. Within four min- 
utes, nature’s allocation of land and water 
changed in major ways, and the effects con- 
tinue to be felt. 

George W. Harry, Jr., chairman of the 
NBC committee's Panel on Biology, points 
out in the volume’s summary chapter: 

“Intertidal areas that had been covered 
with the salt water of incoming tides for 
many centuries were suddenly raised far 
above the reach of the highest tides, and the 
exposed complex communities of marine 
plants and animals were almost completely 
obliterated. In areas of subsidence, terrestrial 
zones abruptly became intertidal zones, Walls 
of water that surged into estuaries scoured 
out beds of clams and other organisms or 
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deposited layers of mud and debris that suf- 
focated the life below. Tsunamis washed into 
low-lying lakes, changing fresh water to 
brackish water. Estuarine areas that had 
been ideal nesting grounds for ducks and 
geese were uplifted enough to make them 
unsuitable for waterfowl production or were 
submerged beneath the sea, Ocean agitation 
and underwater mud slides probably caused 
extensive damage to life in deeper waters, 
although such changes have been difficult to 
evaluate. 

“The Alaska earthquake caused sudden 
and widespread changes in the environment 
and in its living creatures. Such dramatic 
ecological changes occur only rarely, and 
their study was important in understand- 
ing the effects of this particular earthquake. 
Research in the biological effects of the 
earthquake could contribute even more to 
an understanding of the principles of eco- 
logical relationships under circumstances 
that would be impossible to simulate in any 
controlled experiment.” 


DIVERSE KINDS OF IMPACT 


Studies of the earthquake’s biological ef- 
fects understandably have been episodic, 
permitting few generalizations of principles. 
However, from these studies emerges a par- 
tial but remarkably diverse catalogue of 
kinds of results that can ensue from changes 
of land and water. 

The Panel on Biology found these studies 
particularly noteworthy on two counts. 
First, they are contributions to a subject 
area in which there is, in the panel's view, 
inadequate field experience. Second, because 
ecological changes that otherwise might have 
occurred in small increments over long peri- 
ods of time occurred quickly, these studies 
are unusually valuable clues to selected as- 
pects of gross ecological change. It was pos- 
sible, for example, to observe successions 
of species that established themselves on 
newly exposed shores of Prince William 
Sound. 

Some more significant effects have been 
second-order and third order as John H, 
Crow notes in summarizing his report on 
nesting grounds of the dusky Canada 
goose: 

“The dusky Canada goose nests in a re- 
markably restricted area, a part of the Cop- 
per River Delta occupied by a plant com- 
munity characterized by Heđysarum alpinum 
americanum and Deschampsia beringensis. 
This vegetation flourishes in the slightly 
saline soils at the tops of channel banks, 
where before the earthquake it was inun- 
dated by diluted seawater during occasional 
storm tides. As a result of uplift during the 
earthquake, however, the pre-earthquake 
channel-bank vegetation and the interchan- 
nel areas are no longer reached even by the 
highest tides, and the soil is being rapidly 
desalinized. Drier conditions and the removal 
of salt permit invasion of the Hedysarum- 
Deschampsia belt by plants characteristic of 
other belts, and hence the favored nesting 
habitat of the goose is deteriorating. Pre- 
sumably the Hedysarum-Deschampsia com- 
munity will eventually re-establish itself at 
a lower level on the tidal flats, but the area 
available is expected to be much smaller 
than the area occupied at present. Over the 
years the dusky Canada goose will find pro- 
gressively more restricted nesting grounds, 
which will lead to a reduction in its num- 
bers unless it can adapt to other kinds of 
vegetation.” 

Alaskan fisheries suffered heavily from the 
1964 earthquake. In Prince William Sound, 
where pre-earthquake intertidal spawning 
zones for pink salmon were productive and 
of high quality, post-earthquake zones were 
found to be of questionable quality, worsened 
by pools formed by trees that fell victim 
to salt-water intrusion. 

Many of the newly formed intertidal areas 
no longer were of smooth, constant-gradient 
gravel bottom. Disruptions of steam-bed 
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stability destroyed eggs and fry and altered 
spawning and migrational habits of the pink 
salmon, and salmon production dropped 
drastically. 

In some instances, there was great land 
change but adverse effects were difficult to 
identify. The Klutina River, blocked by an 
earthquake-caused landslide, changed course 
about 9 miles downstream from Klutina 
Lake. The river cut a new channel for itself, 
and it did not appear that salmon movement 
was affected. 

On Kodiak Island, Mayflower Lake—previ- 
ously a fresh-water lake—received saline 
water from the onslaught of tsunamis. It has 
become unsuitable as a fish habitat except 
for a few very small populations, 


CHANGING POPULATIONS 


On rocky shores in Prince William Sound, 
four instances were found where post-earth- 
quake communities of intertidal inverte- 
brates were different from inferred pre- 
earthquake communities. Stoner B. Haven of 
Simon Fraser University reported: 

“In areas of maximum uplift, the post- 
earthquake communities had to develop en- 
tirely anew. The fauna was greatly reduced— 
many species were absent, many others rare— 
compared to the time before the earthquake, 
except in the Laminaria zone, which sup- 
ported a near-normal fauna. Much of the 
midlittoral zone was dominated by the alga 
Porphyra, whereas the normally dominant 
Fucus was uncommon; this distribution may 
have been related to a scarcity of grazing 
gastropods. The Verrucaria zone supported 
an algal film, no Verrucaria, and a strongly 
reduced gastropod fauna, In samples from 
a level bottom habitat, only one post-earth- 
quake clam was found.” 

THE NEED FOR INVENTORY 


Although Alaska has been the subject of 
much environmental study, the Panel on 
Biology found & serious “lack of fundamen- 
tal information on plant and animal com- 
munities.” The report makes the case for 
more extensive studies and for an inven- 
tory of “living resources.” “Several mission- 
oriented state and federal agencies” are col- 
lecting such information, the report says, 
“but these studies are usually not well co- 
ordinated, and no agency is primarily con- 
cerned with understanding the general bi- 
ology and ecology of land and water areas.’ 
The report recommends: 

“Tt is not feasible to collect base data for 
all the biological environments where a dis- 
aster might occur, but it is possible to make 
ecological studies of representative types of 
aquatic and terrestrial natural environ- 
ments. Such studies are needed to under- 
stand our changing environment and to pro- 
vide the basis for research after a natural 
disaster. No single federal or state agency is 
capable of carrying out major research on 
representative plant and animal communi- 
ties, but a good beginning would be to make 
one of the federal agencies responsible for 
coordinating such studies.” 

ELECTRONIC EQUIPMENT DETERMINES EARTH- 
QUAKE EPICENTERS IN SECONDS 

As a first step toward making its 1972 
move from NOAA headquarters in Rockville, 
Mad., to its new home with the Environmen- 
tal Research Laboratories in Boulder, Colo., 
the National Earthquake Information Center 
has installed a terminal connected to a com- 
puter at the Boulder facility. 

From now on, preliminary surface loca- 
tions (epicenters) of earthquakes and a host 
of associated information will be determined, 
in seconds, electronically—and the 18-year- 
old world globe formerly used for this pur- 
pose will go into retirement, ending an era 
in seismology. 

Since the 1930's, seismologists have deter- 
mined earthquake epicenters by measuring 
the angular distance from reporting seismo- 
graph stations to the tremor, and then swing- 
ing arcs from several station locations on a 
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large world globe. These arcs intersect at the 
surface area above the subterranean source, 
or hypocenter, of the earthquake. (Distance 
from station to epicenter is estimated by com- 
paring arrival times at the station of differ- 
ent types of seismic waves.) 

In compensation for ending an era, the 
computer offers speed, a higher order of ac- 
curacy, and more types of information. 

For the time being seismic data will be 
received by NOAA’s Communication Center 
in Suitland, Md., and transmitted to the 
NEIC in Rockville, Md., which will input the 
data into the Boulder computer via the new- 
ly installed telephone terminal. The earth- 
quake program in the computer’s memory 
will play back epicenter location (latitude 
and longitude), hypocenter depth, time of 
occurrence, and indications of how well each 
seismograph station's data fits. 

According to James F. Lander, chief of 
the NEIC, this is only the beginning. 

“The next step,” he says, “will be to add 
magnitude determinations to the computer 
program, and to automate the system so that 
incoming seismic data go directly into the 
computer. Eventually we want to have his- 
torical data on memory discs that can be 
used with this program. Then we can ask the 
computer questions like, ‘How many earth- 
quakes above magnitude 7 occurred last 
year, and where?’ Or, ‘When and where did 
the last earthquake above such-and-such a 
magnitude occur within 100 miles of this 
earthquake?’ The possibilities are many and 
exciting.” 


EXHIBIT 2 


GEOPHYSICAL INSTITUTE, 
UNIVERSITY OF ALASKA, 
College, Alaska, March 10, 1972. 
Hon, TED F. STEVENS, 
U.S. Senate, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR STEVENS: I understand that 
Senator Cranston of California has intro- 
duced a bill to the Senate requesting funds 
to initiate and finance a five-year program 
aimed at earthquake prediction. The Senator 
recommends that this program be carried out 
on the San Andreas Fault by the U.S. Geolog- 
ical Survey's National Center for Earthquake 
Research in California. Such a program in the 
United States is long overdue. Several nations 
(Japan, for example) have made earthquake 
prediction a national goal for many years. 
However, it is my opinion and that of my staff 
in the seismology laboratory that such a 
commendable program as that suggested by 
Senator Cranston should not be restricted to 
& single laboratory and to a single fault. 

While the San Andreas Fault is one of the 
world’s most striking natural features, it is by 
no means in a class by itself. The Anatolia 
Fault in Turkey, for example, and the Denali 
Fault in Alaska are only two of the seismi- 
cally active faults which rank with the San 
Andreas in size and earthquake productivity. 
It is the high population density of California 
and consequent publicity that has empha- 
sized the seismicity of that area. 

Please let me emphasize that it is not our 
intent to minimize the earthquake hazard in 
California, nor to belittle the Geological Sur- 
vey. The latter has made many significant 
contributions to earthquake research and no 
doubt will continue to do so. But so have 
many other institutions, including the Uni- 
versity of Alaska, and it would be a serious 
oversight to exclude them from the proposed 
program. 

In Alaska, the Geophysical Institute rou- 
tinely locates some two thousand earthquakes 
& year, not including those occurring in the 
highly active Aleutian Islands. The enclosed 
map relating earthquake epicenters to known 
faults in a portion of the interior clearly 
points out the level of activity in a part of 
the State which is not even generally regarded 
as being particularly active. In the Fairbanks 
area alone, some 40 to 60 microearthquakes 
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occur daily. Comparable rates in California 
are rare indeed. 

The techniques which will eventually pro- 
vide the means to predict earthquakes have 
been reasonably well established by now. In 
one way or another, they all involve meas- 
uring minute changes in the configuration of 
the earth’s crust which occur prior to an 
earthquake. One such manifestation is a 
Premonitory tilting of the earth’s surface 
surrounding an impending earthquake. The 
Geophysical Institute presently operates the 
oniy tiltmeters in Alaska, near McKinley 
Park Headquarters, Paxson Lake, and Gil- 
more Creek near Fairbanks, However, these 
three instruments are widely separated and 
provide less than optimal means for record- 
ing tilts in specific seismically active areas 
such as Cook Inlet. Clearly, further instru- 
mentation is needed. 

The National Research Council Panel on 
Seismology recommended in 1969: “Support 
should be provided ... for seismological 
station coverage in Alaska, the most active 
area in North America.” (Toward Reduction 
of Losses from Earthquakes, Conclusions 
from the Great Alaska Earthquake of 1964, 
prepared by the Committee on the Alaska 
Earthquake, Division of Earth Sciences, Na- 
tional Research Council/National Academy 
of Sciences, 1969, page 16), and we heartily 
concur, because such coverage will ultimately 
provide the missing information. 

We strongly support the concept of a na- 
tional program of research into the prediction 
and possible modification of earthquakes 
but feel that such a study should not be the 
responsibility of any one laboratory. 

The National Science Foundation has been 
supporting projects aimed at earthquake 
prediction for many years, although the work 
is being carried out piecemeal and not as an 
integrated program. The expertise of NSF 
should surely be of value in the administra- 
tion of any national program of earthquake 
prediction. Limited funds for partial support 
of such an undertaking are already available 
through NSF’s program “Research Applied to 
National Needs”, but the level of funding is 
not nearly enough to implement a national 
program. 

We do urge the Alaskan Congressional de- 
legation to give full support to Senator 
Cranston’s bill for a national program of 
earthquake prediction and prevention, but 
advise that the bill be amended to provide 
for other qualified laboratories in the United 
States to participate, and for other earth- 
quake-prone areas besides California to be 
investigated. 

It is vital that Alaska be included in any 
such consideration of earthquake risk, pre- 
diction or prevention. 

Very sincerely, 
KEITH B. MATHER, 
Director. 


MARINE MAMMAL PROTECTION 
ACT—ORDER FOR STAR PRINT 


Mr. STEVENS. Mr. President, I request 
unanimous consent that a star print be 
made of S. 3161, a bill concerning the 
management of marine mammals, which 
I introduced by request. I ask that this 
star print incorporate the amendment, 
No. 1048, introduced Wednesday, ex- 
empting certain handmade native arts 
crafts and clothing from the provisions 
of the act. 

The PRESIDING OFFICER (Mr. 
Tart). Without objection, it is so ordered. 


ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 
s. 305 


At the request of Mr. KENNEDY, the 
Senator from Michigan (Mr. Hart) and 
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the Senator from Connecticut (Mr. RIBI- 
COFF) were added as cosponsors of S. 305, 
the “National Digestive Diseases and Nu- 
trition Act.” 
sS. 855 
At the request of Mr. Corron, the Sen- 
ator from New Jersey (Mr. Case) was 
added as a cosponsor of S. 855, a bill to 
correct certain inequities in the crediting 
of National Guard technician service in 
connection with civil service retirement. 
S. 1566 


At the request of Mr. Cranston, the 
Senator from Massachusetts (Mr. KEN- 
NEDY) was added as a cosponsor of S. 
1566, a bill to amend the Federal Avia- 
tion Act of 1958 in order to provide for 
more effective control of aircraft noise. 

S. 1775 


At the request of Mr. Tunney, the 
Senator from Michigan (Mr. GRIFFIN) 
was added as a cosponsor of S. 1775, a 
bill to credit a National Agricultural Bar- 
gaining Board, to provide standards for 
the qualification of association of pro- 
ducers, and to define the mutual obliga- 
tion of handlers and associations of pro- 
ducers to negotiate regarding agricul- 
tural products. 

S5. 1969 


At the request of Mr. Hart, the Sena- 
tor from California (Mr, CRANSTON) was 
added as a cosponsor of S. 1969, a bill to 
suspend for a period of 2 years the 
execution of prisoners under sentence of 
death in the States. 


S. 2163 


At the request of Mr. MATHIAS, the 
Senator from New Jersey (Mr. WILLIAMS) 


was added as a cosponsor of S. 2163, the 
Vietnam Veterans Act of 1971. 


S. 2360 


At the request of Mr. Wii.iraMs, the 
Senator from Indiana (Mr. HARTKE) was 
added as a cosponsor of S. 2360, the Au- 
tomobile Driver Education Act. 


S. 2612 


At the request of Mr. RANDOLPH, the 
Senator from Florida (Mr, GURNEY) was 
added as a cosponsor of S. 2612, a bill to 
establish policy and principles for plan- 
ning the use of the water and related 
land resources of the United States. 

S. 2734 


At the request of Mr. ScHWEIKER, the 
Senator from Minnesota (Mr. MONDALE) 
was added as a cosponsor of S, 2734, a bill 
to amend the Fair Packaging and Label- 
ing Act to provide for the establishment 
of national standards for nutritional 
labeling of food commodities. 

S. 2956 

At the request of Mr. Javrrs, the Sen- 
ator from Massachusetts (Mr. BROOKE), 
the Senator from South Dakota (Mr. Mc- 
Govern), and the Senator from Rhode 
Island (Mr. PELL) were added as cospon- 
sors of S. 2956, the War Powers Act. 

5. 3010 

At the request of Mr. NELSON, the Sen- 
ator from Indiana (Mr. BayH) and the 
Senator from Minnesota (Mr. Hum- 
PHREY) were added as cosponsors of 8. 
3010, a bill to provide for the continua- 
tion of programs authorized under the 
Economic Opportunity Act of 1964, and 
for other purposes, 

CXVII —584—PFart 7 


CONGRESSIONAL RECORD — SENATE 


S. 3136 


At the request of Mr. ScHWEIKER, the 
Senator from Minnesota (Mr. Hum- 
PHREY), the Senator from New York (Mr. 
Javits) , the Senator from Massachusetts 
(Mr. Kennepy), the Senator from Utah 
(Mr. Moss), the Senator from Rhode Is- 
land (Mr. Pastore), and the Senator 
from Pennsylvania (Mr. Scorr), were 
added as cosponsors of S. 3136, a bill 
to amend the Federal Food, Drug, and 
Cosmetic Act to regulate the amount of 
lead and cadmium which may be released 
from glazed, ceramic, or enamel dinner- 
ware. 

S., 3163 

At the request of Mr, Netson, the Sen- 
ator from Minnesota (Mr. MONDALE) , was 
added as a cosponsor of S. 3163, a bill to 
amend the Federal Food, Drug, and Cos- 
metic Act, relating to food additives. 

s. 3193 


At the request of Mr. NELSON, the Sen- 
ator from Maine (Mr. Muskie) was add- 
ed as a cosponsor of S. 3193, a bill to 
provide for the continuation of programs 
authorized under the Economic Oppor- 
tunity Act of 1964, and for other pur- 
poses. 

S. 3201 

At the request of Mr. Packwoop for 
Mr. ScHwerker, the Senator from Indi- 
ana (Mr. HARTKE) and the Senator from 
Tennessee (Mr. Baker) were added as 
cosponsors of S. 3201, the Heart Disease 
Prevention Act of 1972. 

sS. 3204 


At the request of Mr. Fannin, the Sen- 
ator from Arizona (Mr. GOLDWATER) was 
added as a cosponsor of S. 3204, a bill to 
amend title IV of the Social Security Act 
to permit greater flexibility in State 
plans for aid and services to needy fami- 
lies with children. 


s. 3309 


At the request of Mr. Burpicx, the 
Senator from Indiana (Mr. BAYH) was 
added as a cosponsor of S. 3309, a bill to 
reduce recidivism by providing commu- 
nity-centered programs of supervision 
and services for persons charged with of- 
fenses against the United States, and for 
other purposes. 

5. 3323 


At the request of Mr. KENNEDY, the 
Senator from South Dakota (Mr, Mc- 
Govern), the Senator from Colorado 
(Mr. Dominick), and the Senator from 
Tilinois (Mr. STEVENSON) were added as 
cosponsors of S. 3323, the National 
Heart, Blood Vessel, Lung and Blood Act 
of 1972. 

SENATE JOINT RESOLUTION 180 

At the request of Mr. Rot, the Sena- 
tor from Vermont (Mr. STAFFORD) was 
added as a cosponsor of Senate Joint 
Resolution 180, authorizing the President 
to issue annually a proclamation des- 
ignating the month of May in each 
year as “National Arthritis Month.” 

SENATE JOINT RESOLUTION 191 

At the request of Mr. Cranston, the 
Senator from Minnesota (Mr. MONDALE) 
was added as cosponsor of Senate Joint 
Resolution 191, designating the week of 
May 1-7, 1972, as “National Bike-cology 
Week.” 
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SENATE JOINT RESOLUTION 217 


At the request of Mr. McGee, the Sen- 
ators from Montana (Mr. MANSFIELD 
and Mr. METCALF), and the Senator from 
Pennsylvania (Mr, Scorr) were added as 
cosponsors of Senate Joint Resolu- 
tion 217, to create an Atlantic Union 
delegation. 


SENATE CONCURRENT RESOLU- 
TION 70—SUBMISSION OF A CON- 
CURRENT RESOLUTION AUTHOR- 
IZING THE PRINTING OF ADDI- 
TIONAL COPIES OF SENATE HEAR- 
INGS ON CONSUMER PRODUCT 
SAFETY ACT OF 1971 


(Referred to the Committee on Rules 
and Administration.) 

Mr. MANSFIELD, for Mr. Macnuson 
(for himself and Mr. Corton), submitted 
the following concurrent resolution: 

S. Con. Res. 70 

Resolved by the Senate (the House of 
Representatives concurring), That there be 
printed for the use of the Senate Com- 
mittee on Commerce two thousand addi- 
tionals copies each of parts 1 and 2 of its 
hearings during the first session, Ninety- 
second Congress, on the Consumer Product 
Safety Act of 1971. 


SENATE RESOLUTION 282—SUBMIS- 
SION OF A RESOLUTION RELATING 
TO ASSISTANCE FOR MINORITY 
POPULATIONS IN BANGLADESH 
AND PAKISTAN 


(Referred to the Committee on Foreign 
Relations.) 

Mr. HARRIS. Mr. President, earlier 
today the Senate agreed to a resolution 
favoring the recognition of the new na- 
tion of Bangladesh. I think the action 
is highly justified and appropriate. I 
want to talk about that area of the 
world in my remarks this morning. 

Mr. President, the story in South Asia 
the past 12 months has been the story of 
forgotten people. The people of the re- 
gion are poor. They have little power, so 
the world paid little attention as one of 
the worst massacres of this century or 
any other took place in East Bengal, now 
the new nation of Bangladesh. 

Today the same wretched tale is begin- 
ning again, Once again the world is turn- 
ing its attention elsewhere while helpless 
people are in danger of starvation or vio- 
lent death. I am speaking of the Bengali 
minority in Pakistan and the Bihari mi- 
nority in Bangladesh. 

Mr. President, apparently there is some 
law of international relations that the 
world can be concerned only with yes- 
terday’s misfortunes, never tomorrow’s 
problems. 

Last year, the world turned its back 
as millions of refugees poured into India, 
overtaxed its economy and social struc- 
ture and finally strained tensions be- 
tween India and Pakistan to the point of 
open war. Then, when the damage was 
done, the governments of the world be- 
gan to show some concern for the plight 
of miserable and unfortunate people. And 
aid, still in outrageously small and in- 
humane amounts, began to flow. 

Today we are in the process of repeat- 
ing another cycle of neglect. Once the 
war was over, it was evident to anyone 
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familiar with South Asia that the new 
nations of Bangladesh and Pakistan 
would encounter difficulties in integrat- 
ing certain minorities into their new na- 
tions. 

In Bangladesh, the Urdu-speaking Bi-~ 
hari community since the creation of 
Pakistan in 1947 has tended to remain 
a distinct group with a separate lan- 
guage and culture. During the civil war, 
it was felt to have favored the West 
Pakistani repression so that today, de- 
spite the moderate and tolerant course 
of the Bangladesh leaders, Biharis are 
fearful that at some point the majority 
population of Bangladesh may demand 
retribution. 

The number of Biharis in Bangladesh 
is unclear. The 1961 Pakistani census 
listed only 310,000 Urdu-speaking people 
in East Pakistan plus another 100,000 
who did not speak Bengali. Assuming a 
normal population increase of 3 percent 
a year, the Biharis or non-Bengalis might 
number more than 500,000. Newspaper 
reports from Bangladesh, however, re- 
peatedly talk of 1.5 to 2 million Biharis. 

In Pakistan itself, there is uncertainty 
about the ultimate fate of Bengalis liv- 
ing there. Like the Biharis in Bangla- 
desh, the Bengalis in Pakistan live in an 
alien culture. Many of them went to Paki- 
stan because of better job opportunities 
there. Many are skilled civil servants or 
businessmen who are needed in their new 
motherland, Bangladesh. 

Their numbers also are uncertain. Esti- 
mates range from 100,000 to 500,000. 

In recent weeks the position of both 
the Bengali community in Pakistan and 
the Bihari community in Bangladesh has 
been undermined. For several months 
the Biharis in Bangladesh have chosen to 
live in fear in camps cut off from the rest 
of the population. Senator KENNEDY 
visited one of these camps recently and 
reported that while conditions were poor, 
the Biharis he saw were being fed, shel- 
tered and protected. Clearly, however, the 
Bihari community was and is fearful for 
the future. 

Then, in early March open violence 
broke out between Biharis and Bengalis 
in the city of Khulna, Reports of the 
number of Biharis killed vary from 30 to 
1,000 but it is evident that popular pas- 
sions exploded and a number of innocent 
people perished. 

We now await the next stage in this 
tragedy. Perhaps it came this week. Pres- 
ident Bhutto stated before a rally in 
Lahore that unless alleged massacres of 
Biharis in Bangladesh ceased, he could 
not guarantee the security of Bengalis in 
Pakistan. This is the first time that the 
specter of retribution against the Bengali 
population in Pakistan has been raised. 

Before everyone’s mind is the dimen- 
sion which communal violence can take 
in South Asia once popular passions are 
unleashed. During the 1947 partition of 
India, literally millions of innocent peo- 
ple were slaughtered in the streets or in 
their homes. 

Complicating the human drama facing 
Bangladesh and Pakistan is the fate of 
the Pakistani prisoners of war. Captured 
by India during the Indo-Pakistani war 
last year, these men number some 90,000. 
Recently, India and Bangladesh an- 
nounced that they would not be released 
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until Pakistan agreed to recognize the 
new nation of Bangladesh. 

Mr. President, it is clear that the war in 
South Asia last year raised a host of new 
political and military problems. The 
whole region must adjust to the enhanced 
military position of India. It must cope 
with the reality of a new and impover- 
ished nation in Bangladesh. And it must 
find a future role for truncated Pakistan. 
With the best of wills and circumstances, 
these awesome problems would test the 
skill of the best diplomats and statesmen 
in the world. 

But the question is whether there can 
ever be any rational consideration of 
these problems so long as popular pas- 
sions in the area focus on the plight of 
the minorities in Bangladesh and Paki- 
stan. I believe the answer is a clear “No.” 

So long as the lives of the Bengalis in 
Pakistan and the Biharis in Bangladesh 
seem to be in danger, the possibility of 
solving other problems remains bleak. We 
will continue to see the process of one 
nation pushing the other into the corner 
until compromise on other problems be- 
comes impossible. 

It is, therefore, in the interest of both 
Bangladesh and Pakistan and in the in- 
terests of the international community 
to take appropriate steps to protect the 
two communities in danger. It is in the 
interests of all nations that the people 
of Bangladesh and Pakistan be assured 
that their brothers currently living in 
danger will either be protected or re- 
settled. 

It is with this thought in mind that 
the Senator from Minnesota (Mr. Hum- 
PHREY) and I today are submitting a 
resolution which states that the United 
States should offer its cooperation and 
assistance to the United Nations and 
other organizations involved in the pro- 
tection of the minority populations in 
Pakistan and Bangladesh and in the pro- 
tection of the Pakistani prisoners of war. 

The resolution also calls upon the Sec- 
retary of State to submit a report to the 
Congress within 30 days of enact- 
ment of this resolution regarding: first, 
steps to be taken for the protection of 
these minority populations; second, the 
possibility for population exchanges be- 
tween Pakistan and Bangladesh as well 
as an estimate of the cost for resettle- 
ment; and third, the possibility for the 
release of the Pakistani prisoners of war. 

The executive branch already has a 
congressional mandate to provide assist- 
ance to the refugees who fled into India 
and who are now returning to Bangla- 
desh. To the degree that it is now failing 
to carry out this mandate, it will be 
rightly exposed to sharp congressional 
attack. This resolution would now make 
it clear that the administration also has 
a mandate to provide assistance to inter- 
national programs designed to protect 
endangered minority communities in 
Bangladesh and Pakistan. 

The resolution would also force the ad- 
ministration to begin thinking of steps 
which the international community 
could take in the event that further 
measures, including resettlement, be- 
come necessary to protect these commu- 
nities. The world should not wait until 
the disaster is upon us. Careful thought 
should be given to such problems now 
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while there is still time to consider al- 
ternatives. 

I hope that other Senators will join 
with us in cosponsoring this resolution. 
No power gains by the unnecessary suf- 
fering of minority populations in either 
Bangladesh or Pakistan. Moreover, while 
the plight of these minorities continues, 
the prospect of better relations between 
Bangladesh and Pakistan remains dim. 

Last year it took the Congress months 
to respond to the appalling human trag- 
edy which took place in East Bengal. To- 
day the Congress has an opportunity to 
make clear beforehand that it wishes to 
assist in efforts leading to a peaceful 
settlement. 

The Congress often complains that its 
role in foreign policy is being neglected. 
So it has. But if the Congress wishes to 
have a role, then it must stop waiting 
until catastrophe is at its door. It must 
take action while there is still time. 

Mr. President, I ask unanimous con- 
sent that the text of the resolution by 
Senator Humpurey and myself be 
printed at this point in the Recor. I also 
ask unanimous consent that several 
newspaper articles on the plight of mi- 
nority populations in South Asia be 
printed at this point in the Recorp. 

There being no objection, the resolu- 
tion and material were ordered to be 
printed in the Recor, as follows: 

S. Res. 282 

Whereas the new state of Bangladesh has 
been established and fully recognized as a 
sovereign country according to the principles 
of international law; 

Whereas the countries of Bangladesh, 
Pakistan, and India have all been involved 
in a war whose total settlement has not 
yet been concluded by all the parties; 

Whereas there are substantial numbers of 
minority populations in Bangladesh and 
Pakistan whose lives and welfare may now 
be threatened; 

Whereas Pakistani prisoners of war have 
not yet been repatriated; 

Whereas Indian troops have been with- 
drawn from Bangladesh: Now, therefore, be it 

Resolved, That the United States offer its 
cooperation and assistance to the United 
Nations, the International Committee of the 
Red Cross, and any other organization in- 
yolved in the protection of minority popula- 
tions in Pakistan and Bangladesh and the 
Pakistani prisoners of war; and That 

The Secretary of State undertake a study 
of the situation as it affects these groups and 
report to Congress within thirty days upon 
enactment of this resolution. The report 
should contain a review of the measures to be 
taken for the protection of these minority 
populations, the possibility for population 
exchanges between Pakistan and Bangladesh, 
as well as an estimate of the cost for resettle~ 
ment, and for the release of Pakistani prison- 
ers of war. 


— 


[From the New York Times, Mar. 20, 1972] 
BHUTTO DAMPENS PEACE Pact Horpe—Back 
From Sovrers, PAKISTANI Bars ANOTHER 

“TASHKENT 

(By Malcolm W. Browne) 

LAHORE, PAKISTAN, March 19.—President 
Zulfikar Ali Bhutto, who returned here last 
night from Moscow, indicated today that a 
peace settlement on the subcontinent was as 
distant as ever. 

Addressing a frequently riotous crowd of 
about 200,000 of his party workers and sup- 
poters here, Mr. Bhutto drew laughter when 
he asked if he looked like a man who would 
sign “a Tashkent agreement.” 
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The war of 1965 between Pakistan and 
India formally ended with an agreement 
signed at Tashkent in the Soviet Union. 
There had been general speculation that Mr. 
Bhutto's visit to Moscow might have involved 
a similar peacemaking mission. 

Mr. Bhutto, dressed in the new Chinese- 
style uniform decreed for all leading officials 
in his Pakistan Peoples’ party, took particu- 
lar note of Pakistan’s friendship with China 
and the crowd roared approval, 

Lahore Stadium, packed to capacity, was 
decorated with an enormous sign reading, 
“East Is Red,” a Chinese slogan. 

SOVIET VISIT DESCRIBED 

Implying that his talks in Moscow had 
fallen short of friendly warmth, President 
Bhutto said he had told the Russians he was 
willing to cooperate, but not against any 
third country, presumably meaning China. 

He said the Americans also were welcome 
to improve their relations with Pakistan if 
they chose to do so. 

But Mr. Bhutto reserved special praise for 
the Arab nations “which have stood with 
us,” and for Libya in particular. 

Turning toward the diplomatic corps, he 
announced that he was renaming Lahore 
Stadium in hono” of Col. Muammar el-Quad- 
dafi, the Libyan chief of government, who is 
scheduled to visit here next month. The 
Libyan Ambassador rose to an ovation from 
the crowd. 

In regard to India, Mr. Bhutto noted that 
Prime Minister Indira Gandhi had said she 
wished Pakistanis to be the brothers of In- 
dians, “If Indira Gandhi wants to be a sister 
to us, she will first have to release our 


brothers, the Pakistan! prisoners of war,” he 
said. 

The President demanded that Bangladesh 
immediately halt the reported persecution 
of non-Bengali residents. Otherwise, he said, 
Pakistan will not permit Bengalis living in 
Pakistan to leave for Dacca. 


HOSTAGE-HOLDING SUGGESTED 


This marked the first time Pakistan has 
openly suggested that the bengalis here may 
be held as hostages for trading purposes, 

Mr. Bhutto’s hard language did not reflect 
any progress toward settlement of the major 
issues confronting the subcontinent. There 
had been rumors among diplomats that his 
trip to the Soviet Union might at least pro- 
duce some negotiating basis on the key issue 
of Kashmir, which is divided between India 
and Pakistan. 

“We Pakistanis might be able to forget 
about Kashmir, but the people of Kashmir 
cannot forget,” he said. 

Mr, Bhutto noted that the British Foreign 
Secretary, Sir Alec Douglas-Home, was ar- 
riving in Pakistan later tonight and asked 
the people to make him welcome. Pakistan's 
relationship with Britain has been chilly dur- 
ing the last year and the Islamabad Govern- 
ment recently withdrew from the Common- 
wealth after Britain recognized Bangladesh. 

“We have good relations with the British,” 
Mr. Bhutto said. “We are going to give them 
a good welcome; we are not enemies.” 


RIOTING WAS THREATENED 


The long speech was frequently interrupt- 
ed by a noisy crowd and riots nearly deyel- 
oped many times. Loudspeakers in the sta- 
dium were defective and only half the people 
could hear. Those who could not surged and 
roared about the stadium and even the hun- 
dreds of policemen and the president’s uni- 
formed “People’s guards” were unable to 
quell the disorder. Eventually the loudspeak- 
ers were partly repaired. Mr. Bhutto's Finance 
Minister, Dr. Mubashir Hasan, repeatedly 
walked into the crowd, trying to restore 
order. 

At one point, the president, whose voice 
had become shrill, threw a pitcher of water 
at the throng. A German who tried to photo- 
graph the forays between the club-swinging 
policemen and the crowds was seized by the 
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provincial vice president of Mr. Bhutto’s par- 
ty and ordered not to take pictures of the dis- 
order. 

Mr. Bhutto, who spoke in Urdu laced with 
frequent vulgarities, pointedly told the po- 
licemen present that he intended to improve 
their lot. 

The president faced a police mutiny here 
two weeks ago, in which he called on the 
army to intervene. The army commander, 
Lieut. Gen. Abdul Gul Hassan, refused, and 
was immediately dismissed. However, the po- 
lice mutiny died out. 


[From the Washington Post, Mar. 20, 1972] 
INDIA, BANGLADESH SIGN DEFENSE Pact 


India has signed a mutual defense treaty 
with Bangladesh in which the two countries 
pledge immediate consultations and assist- 
ance if either is attacked. 

The agreement was contained in a pact 
signed yesterday by Indian Prime Minister 
Indira Gandhi and Bangladesh Prime 
Minister Sheikh Mujibur Rahman as Mrs. 
Gandhi wound up a two-day visit to Bangla- 
desh, 

The treaty is the first signed by Bangla- 
desh, the former East Pakistan, since it won 
its independence with the help of India’s 
armies last December. The Pakistani govern- 
ment has not recognized Bangladesh’s inde- 
pendence, but most major countries of the 
world have. The exceptions are the United 
States and China. 

India and Bangladesh also signed agree- 
ments to revive trade between the two coun- 
tries and take joint action on flood control 
and hydroelectric power. 

The treaty’s language on mutual] defense 
strongly resembles that in the pact India 
signed with the Soviet Union last August. 

It says that “in case either party is st- 
tacked or threatened with attack,” leaders of 
the two countries “shall immediately enter 
into mutual consultations in order to take 
effective measures to eliminate the threat.” 

India has an army of about 800,000, while 
Bangladesh fewer than 3,000 professional 
soldiers, so it is clear which party is the pro- 
tector and which the protected. 

Bangladesh faces no immediate threat of 
hostile action from its neighbors, since it 
touches only India and a small piece of 
Burma, But observers in Dacca said the 
treaty has psychological advantages for 
Bangladesh, assuring it of protection with- 
out denting its dignity. 

Sheikh Mujib and Mrs. Gandhi also signed 
a joint declaration that India will cooperate 
with Bangladesh in trying “those guilty per- 
sons ... responsible for the worst genocide 
in recent times.” This was a reference to 
Bangladesh’s intention to try Pakistani sol- 
diers and government workers it considers 
responsible for the slaughter of thousands of 
Bengalis before independence was achieved. 

The Pakistani government of Zulfikar Ali 
Bhutto is seeking the repatriation of an esti- 
mated 90,000 prisoners of war held in the 
east. 

Bhutto, himself just back from a fence- 
mending visit to Moscow, countered at a rally 
in Lahore calling on Mujib to halt the al- 
leged massacres of non-Bengalis in the new 
state. 

It would otherwise “not be possible to 
guarantee the safety of Bengalis in West 
Pakistan,” he warned. “If excesses have been 
committed on Bengalis previously, then the 
people of West Pakistan are ready to apolo- 
gize,” he said. 

“But cruelty should not be perpetuated 
. . « for God’s sake let’s stop this massacre,” 


INDIA BLOCKS FLIGHTS By U.S. ENvor’s PLANE 


New DELHI, March 19 (AP)—The Indian 
government has turned down two requests 
for permission for U.S. Ambassador Kenneth 
Keating to use the embassy plane to fly to 
the dedication of a hospital in the south 
that was built mostly with American money. 
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The plane, a twin-engine Convair, has been 
used by American ambassadors for the past 
decade to travel around the country. 

An embassy spokesman said he could not 
“ascribe any reasons” for the refusals. 


[From the New York Times, Feb. 21, 1972] 


Musie Says He Wovutp Ler BIHARIS LEAVE 
FOR PAKISTAN 
(By C. L. Sulzberger) 

Dacca, BANGLADESH, February 15.—Sheik 
Mujibur Rahman, Prime Minister of the enor- 
mous new state of Bangladesh, said in an in- 
terview today that he would welcome an in- 
ternationally arranged population exchange 
with Pakistan, enabling non-Bengalis now 
living in this fledgling country to depart. 

Such # step, he said, would facilitate the 
return here of Bengalis now in the Islamic 
nation that, as West Pakistan, controlled 
this country until the independence strug- 
gle and the Indian invasion in December. 

Sheik Mujib estimated that the minority 
of non-Bengalis who would wish to be trans- 
ferred out of Bangladesh amounted to 750,- 
000 people. 

The general belief is that there are perhaps 
two million Biharis in Bangladesh in a popu- 
lation of 75 million. The Biharis—Bihari is 
the general term to denote non-Bengali Mos- 
lems—are widely detested. They contributed 
much active support for, and collaborated, 
with the Pakistani military and civilian au- 
thorities in the bloody campaign against 
the Bengalis’ autonomy movement. 

The Prime Minister said that he thought 
the United Nations was the proper authority 
to administer such a population exchange 
and that he would enthusiastically welcome 
it. Nevertheless, he took pains to insist that 
the minority here was being treated toler- 
antly by the majority despite recent horrors. 

Notwithstanding Sheik Mujib's assurances, 
it is known that the Biharis live in great 
fear and that some have been badly treated 
since independence. 

Sheik Mujib is an unusual man, The word 
“sheik,” an honorific similar to “esquire,” 
denotes his middle-class, land-owning an- 
tecedents. Mujib, the diminutive of his first 
name, expresses the universal affection felt 
for the national leader. 

He is an emotional man of 55 years with 
gleaming black eyes, graying hair and mus- 
tache and a vigorous demeanor. Tall for 
Bengalis, he stands almost 6 feet. He smiles 
readily and likes to talk, waving the pipe he 
always clutches. During the interview, in 
English, he showed friendship for the Amer- 
ican people but none for the American 
Government, 

He seems to have survived 11 years of im- 
prisonment for his political opinions with- 
out a scar. Nine years were in solitary con- 
finement, often without books; when he had 
them, he said, they were his only friends. 

He said he always slept easily and well, even 
falling off to a full night’s rest an hour after 
he was seized last March 25 by the Pakistani 
authorities, who were believed ready to kill 
him. “I was at ease,” he observed. “If a man 
is ready to die, how can you kill him?” 

The Bengali leader is not given to intel- 
lectual enthusiasms or, as in the case of 
Pakistan or the Nixon Administration, pas- 
sionate dislikes. 

The “I's” flash through his sentences like 
telephone poles beside a speeding train, but 
he gives the impression that, rather Pan 
being conceited, he simply associates himself 
with his nation. 

Thus Sheik Mujib may say, when discuss- 
ing economic prospects: “I have jute, I have 
tea, I have hides and skins. I have forest 
products, I have natural gas. I have fish.” 

He insists that he is a pragmatist, saying: 
“I am not a philosopher, I am a practical 
man. First I am a nationalist. Second I am a 
democrat. Third I am for secularism. And 
fourth I am a socialist. But it is my own 
socialism and not imported from abroad.” 
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But questions about his practical plans 
draw a blank. He says the economy is funda- 
mentally good although Bangladesh needs 
emergency aid to recover from the recent 
holocaust. If the American people—not the 
Government—wish to help, he would want 
food, medicine, transport equipment and 
emergency housing materials to erect huts 
replacing the millions of houses destroyed. 
He wants it all if possible before the rainy 
season begins in May. 

He is vague about finances and adminis- 
tration, Seventy per cent of Pakistan’s small 
stock of gold and hard money belongs to 
Bangladesh, he insisted, and he spoke about 
drawing up an indemnity bill to be charged 
to Pakistan both for Bangladesh property 
and for the immense damage caused. 

He said the civil service and the brand-new 
diplomatic service were functioning well, but 
others are less optimistic. He expects Bang- 
ladesh to have a “modest” defense force, 

In foreign policy, the Prime Minister in- 
sisted, Bangladesh will remain nonaligned, 
and he wants to be friendly with all nations, 
including China and the United States, once 
they recognize his regime. But he is clearly 
wedded to a close attachment to India and 
to the Soviet Union. 

Sheik Mujib sternly recalls that while 
Moscow was protesting Pakistani repression 
and using its veto in the United Nations to 
defend the Indian-Bangladesh cause in the 
war, President Nixon was “not protesting but 
sending arms to the Pakistanis who were 
murdering us,” 

“Yet he knew what was going on,” the 
Prime Minister continued. “He had his con- 
sulate and his C.I.A. here reporting to him. 
But when his Consul General told the truth, 
he was taken away and sent somewhere 
else.” 

According to the Prime Minister, law and 
order prevail and there is no abnormally high 
crime rate. No guerrilla bands exist as such 
any more, he added, except for “a few hooli- 
gans armed by the Pakistanis.” His author- 
ities control all districts, he maintained. 

He said Bangladesh was satisfied with her 
borders and had no territorial claims. 

Discussing the Pakistani military action 
here, he used figures that are questioned by 
neutral authorities. 

“A minimum of three million people died 
here,” he said. “Just today in one town a 
thousand skulls from decapitated bodies were 
found, Two hundred thousand girls were 
raped.” 

He said several thousand “collaborators,” 
all civilians, would be tried under civil law 
in open court. There will also be trials of 
what he appeared to estimate as several 
hundred “war criminals,” all Pakistani mili- 
tary men who are thought to be in Indian 
prisoner-of-war camps. Sheik Mujib said they 
would be tried in special courts under a law 
not yet drafted. 

Summing up his views, Sheik Mujib said 
he intended to create “a society without ex- 
ploitation,” 

“I don’t want any cartels or capitalistic 
controls,” he added, “I love humanity.” 


[From the New York Times, Mar. 17, 1972] 
BENGALIS SHAMED BY KILLING OF BIHARIS 
(By Sydney H. Schanberg) 

KHULNA, BANGLADESH.—Nearly everywhere 
in this Bengali city people are nervously 
trying to hide their shame. 

No Bengali resident can be found who will 
talk of the details, and many pretend the 
incident never happened. But facts are 
emerging that make it clear that last Friday, 
in a dark burst of revenge against an ethnic 
minority many of whose members had col- 
laborated with the Pakistani Army, the Ben- 
galis attacked the Bihari colony here, set- 
ting fire to homes and killing indiscrimi- 
hately. The killing was done mostly with 
knives, some of them large machete-like 
blades, 
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It is impossible to get an exact casualty 
count. Some people say many Bihari bodies 
were thrown into the Bhairab River and 
have been washed away. Trustworthy 
sources, including ashamed Bengalis, report 
that the toll of dead and wounded is at least 
several hundred. 

This correspondent saw 100 wounded alone 
at the main hospital, and an extensive area 
of several blocks in the Bihari colony, known 
as Khalishpur, is gutted by fire and looting. 
The survivors have fled. 

“Some say a thousand were killed,” said 
a defected leading Bengali citizen, who asked 
not to be named. “Some say more, some say 
less, It is not something we are proud of.” 

Virtually every city and large town in 
Bangladesh has been sitting on a similar 
powder keg ever since India’s military vic- 
tory over Pakistan last December created this 
new Bengali nation of 75 million out of what 
was East Pakistan. The non-Bengali popula- 
tion of over a million, who are known col- 
lectively as Biharis and who are now living 
in anxiety or outright fear, provided many 
of the collaborators who helped the Pakis- 
tan Army kill at least hundreds of thousands 
of Bengalis during the army’s nine-month 
occupation aimed at crushing the Bengali 
autonomy movement. 

Despite appeals by the three-month-old 
Bangladesh Government for restraint and 
tolerance, there have been sporadic revenge 
executions in several cities, including some 
that have touched off clashes in which Ben- 
galis have been killed, but none of these had 
been on the scale of the Khulna incident. 


WOUNDED FILL CORRIDORS 


At Sadar Hospital here, the corridors and 
aisles and even office rooms are filled with 
the wounded, men, women and a few chil- 
dren with blood-stained bandages on heads 
and limbs. The overcrowded hospital has no 
beds for them, so they lie on blankets and 
thin straw mats on the hard stone floor, eat- 
ing their supper of sugared bread and milk. 

Most are still wearing the blood-stained 
clothes in which they arrived at the hospital. 
Some are too weak to speak and a few are 
dazed and incoherent. 

“I am alone, I am alone,” Sharfuddin 
Ahmed, 50, kept mumbling. “My family is 
all killed. There’s no one to look after me, 
I am ill. Will someone come and help me?” 

A few miles away, in the jute mill area 
where the Bihari colony is located, one sec- 
tion of the colony is bleak and completely 
abandoned. Some areas where thatch huts 
once stood, possibly market areas, have been 
burned to the ground, leaving empty fields 
marked only by small clumps of ashes and 
a few scraps of clothing. 

The sturdier houses of brick and concrete 
are blackened by the fires set inside, which 
put ablaze the wooden furniture and shut- 
ters. The front of one of these one-story 
dwellings is pocked with bullet holes, Some 
of the goods of a looted grocery store are still 
lying strewn in the dust. 

Not a light can be seen in the eerie area 
and no sound can be heard except the occa- 
sional clomp of the boots of the Bengali sol- 
diers who have been posted to keep the peace 
and enforce the curfew imposed after the 
killing. 

“The people are worried and panicky,” said 
one of the young soldiers of the Biharis. 
“We will stay and the curfew will stay until 
there is calm.” 

The soldier, who had fought in the inde- 
pendence struggle against the Pakistanis, 
said that his entire battalion of 800 men 
had been brought here from Jessore, about 40 
miles away, on the day after the incident. 

In the Bengali areas around the Bihari 
colony, life appears normal. The movie house 
is doing its usual business, the market is 
busy and on the dirt sidewalks young men 
are playing caromboard, a game of the pool 
family played on a wooden table with plastic 
discs instead of balls and flicking fingers in- 
stead of cues. 
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“I saw nothing,” said one Bengali mer- 
chant whose shop is right next to the gutted 
Bihari area. “The Biharis left this neighbor- 
hood two months before independence. Only 
Bengalis live here now.” Bengali soldiers 
sidled up to monitor the conversation. 

The Biharis who fied the ruined area are 
now living in refugee camps in another part 
of the Bihari section. The camps were set up 
by the Bangladesh Government, which is 
also providing food and medical clinics. These 
tent camps are cordoned off and closed to all 
but doctors and relief workers. 

Many Bengalis in Khulna talk euphe- 
mistically of the indigent as “a clash between 
two groups.” “It was no clash,” said a for- 
eign relief worker here. “It was a slaughter.” 

With Bengalis understating the casualties 
and the Biharis exaggerating them (one 
wounded Bihari said more than 20,000 of 
his people had been killed), it is difficult 
to piece together an accurate picture of what 
happened, 

For example, Dr. Sirajul Islam, director of 
Sadar Hospital, said that only seven of the 
wounded had died in the hospital and that 
three of them were Bengalis. However, re- 
liable sources said that about 30 had died 
in the hospital and nearly all of them were 
Biharis. 


[From the New York Times, Mar. 4, 1972] 


PLIGHT oF BIHARIS AN ISSUE IN INDIA—Mars. 
GANDHI’s OPPONENTS ACCUSE HER OF NEGLECT 


New DELNI. —Opposition parties in India 
are making the plight of the Bihari minority 
in Bangladesh a campaign issue in an at- 
tempt to dent the formidable popularity of 
Prime Minister Gandhi before the state elec- 
tions scheduled for next week. 

Sixteen of the 21 Indian states are to vote. 
In the campaign Mrs. Gandhi's New Con- 
gress party has been stressing India’s mili- 
tary victory over Pakistan in the war last 
December that resulted in the creation of 
the independent nation of Bangladesh out 
of East Pakistan. 

The four opposition groups—the right- 
wing Hindu Jan Sangh Old Congress, So- 
clalist and Left Communist parties—have 
accused Mrs, Gandhi of neglecting the non- 
Bengali Moslems in Bangladesh, who orig- 
inally migrated from India and who are 
known collectively as Biharis. 

At a recent conference in Patna, the capil- 
tal of Bihar State, the parties demanded the 
the Biharis be allowed to return to India to 
save them from what they call “persecution 
by the Bengalis.” 


OPPOSITION IS ACCUSED 


Mrs, Gandhi has retorted that the Biharis 
are being protected, by the Bangladesh Goy- 
ernment and by India’s armed forces and has 
accused the opposition of a “deliberate at- 
tempt to exploit the sentiments of Moslem 
voters in India.” 

She says she would never agree to the 
return of the Biharis because they would 
be a source of religious tension between 
Hindus and Moslems. 

There are over 65 million Moslems in 
this predominantly Hindu nation of 550 mil- 
lion people and their votes are thought to 
have helped Mrs. Gandhi sweep the parlia- 
mentary elections last year. 

Moslem attitudes, however, appear to have 
changed. Although most Indian Moslems 
condemned the Pakistani repression of Ben- 
galis in what is now Bangladesh, they are un- 
happy over the dismemberment of Pakistan, 
a Moslem nation. Reports that Bengali guer- 
rillas have killed Biharis in reprisal for their 
collaboration with the Pakistan Army have 
drawn critical comment in Moslem news- 
paper here, 

MOSLEM VOTES A BIG FACTOR 

Moslem voters account for nearly a third 
of the electorate in several states in northern 
India and there are areas throughout the 
country where they are in a majority. 
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But it is doubtful whether the opposition’s 
bid to placate the minority Moslem commu- 
nity will reverse the swing to Mrs. Gandhi’s 
party, which is riding the crest of the victory 
over Pakistan and seems certain to emerge 
a big winner. Her promise of a stable gov- 
ernment is an alluring prospect to people in 
states such as Bihar and West Bengal where 
political instability and violence have long 
been commonplace. 

In barnstorming across the country, Mrs. 
Gandhi has maintained that unity and 
stability can be attained only if the states 
have the same party government as that at 
the center. She has also been saying that 
India’s security is still being threatened by 
Pakistan and her supporters. 

During President Nixon’s visit to China 
Mrs. Gandhi told Indian voters that the two 
powers who supported Pakistan on the 
Bangladesh issue were probably working on 
“a new strategy” in Asia that would be harm- 
ful to India, She asked her people to be “alert 
and vigilant.” 

At a public rally last week in New Delhi 
Mrs, Gandhi said that only the Soviet Union 
had backed India in her “hour of crisis” 
during the December war. “Where would we 
have been if we had followed the suggestion 
of the Jan Sangh to look to the United States 
at that time?” she asked. 


[From the New York Times, Feb. 13, 1972] 


BANGLADESH: BIHARIS—THE PEOPLE NOBODY 
WANTS 


(By James P. Sterba) 


RAWALPINDI, PAKISTAN.—The Bihari Mos- 
lems of Bangladesh are the latest victims on 
the Indian subcontinent, where hate, racism 
and religious intolerance have enjoyed tri- 
umphant pasts and in all probability share 
bright futures. 

An estimated 1.5 million Biharis are 
trapped in East Bengal, and by the weekend 
it was beginning to appear as though no one 
really wanted them—not even Pakistan. 

For despite a rising public furor in the 
West over Bengali violence against Biharis, 
the general attitude here was perhaps 
summed up best by a young Foreign Ministry 
official who said: “What are we supposed to 
do with them? We have enough problems 
already. Besides, you must remember, they 
are really Indian refugees.” 

Driven out of their native state, Bihar in 
India, by religious savagery when the sub- 
continent was partitioned by the British in 
1947 into Moslem Pakistan and Hindu India, 
hundreds of thousands of Biharis sought 
refuge among fellow Moslems—the Bengalis 
in East Pakistan. 

But ‘as Urdu speakers and with a sense of 
ethnic superiority over the Bengalis, the 
Biharis never integrated. Instead they re- 
mained one step above the Bengalis. If Ben- 
galis pedaled trishaws, Biharis drove taxis. If 
Bengalis owned stalls, Biharis owned hard- 
ware stores. 

When the West Pakistan Government 
postponed convening the National Assembly 
in early March to thwart the overwhelming 
election victory of Sheik Mujibur Rahman’s 
party, the Awami League, Biharis were nat- 
ural targets of Bengali mobs, though the 
foreign press was not around to report much 
of that early wave of killing and destruction. 

When the West Pakistan military cracked 
down on March 25 with its own well-pub- 
licized campaign of brutality against the 
secessionist Bengalis, it was natural for the 
Biharis to join them. On the morning of Dec. 
16, many Biharis were solidly in the ranks of 
the oppressors, collaborating with the West 
Pakistan military forces. By afternoon that 
same day, even before the Pakistani army in 
Dacca formally surrendered to India, the Bi- 
haris had become the oppressed. 

Now they grope in fear, surrounded by 
revengeful Bengalis in the sealed-off towns 
of Mirpur and Mohammadpur near Dacca, 
where their plight has been publicized, and 
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in dozens of other towns, where their fate is 
largely unknown, 

Both politicians and the press in Pakistan 
have filled the air with stories of Bengali 
brutality against Biharis: They are supposed- 
ly being tortured and killed by the thousands, 
they are being starved to death, their prop- 
erty has been seized and their homes looted, 
and when the Indian Army vacates Bangla- 
desh on March 25 they will all be killed. 

There is a good deal of thinly disguised de- 
light in Pakistan in the opportunity to ac- 
cuse someone else of brutality. The Govern- 
ment last week unleashed a propaganda bar- 
rage with an official spokesman terming the 
Bihari plight “genocide of the first order.” 
Protest notes were sent around the world, 
and Premier Zulfikar Ali Bhutto sent a mes- 
sage to Sheik Mujibur urging mercy for 
Biharis in Bangladesh. 

At the same time, however, the Govern- 
ment said those countries that recognized 
Bangladesh as an independent nation before 
full order had been restored shared respon- 
sibility for the fate of Biharis there. It went 
on to suggest these countries take the Biharis 
into their own lands as immigrants. 

Public rage, meanwhile, has been allowed 
to boil up along with suggestions that the 
safety of more than 200,000 Bengalis trapped 
in Pakistan is being insured only by the good 
will of President Bhutto’s Government. 

His Government would obviously like to 
arrange a swap, but not necessarily for the 
Biharis. Its first priority is getting about 
93,000 West Pakistani troops and civil ser- 
vants out of Indian prisoner-of-war camps 
and back with their families. But for barter, 
it has only about 600 Indian troops as pris- 
oners—and 200,000 or more Bengalis whose 
precarious position has been brought to at- 
tention by the Bihari issue. 

But what of the Biharis themselves? Most 
would surely choose to leave Bangladesh. But 
where would they go? 

Several thousand of them escaped to West 
Pakistan from the East during the violence 
in early March. They were consigned to a 
refugee camp outside Karachi where, hungry 
and dirty and jobless, most still dwell— 
existing on local charity as unwelcome 
strangers in their own country. 


[From the Washington Post, Feb. 11, 1972] 


Two INDIAN OFFICERS Dery ORDERS To 
DELIVER FOOD TO BIHARIS 
(By Lee Lescaze) 

Dacca.—As soon as the people realized 
there was food in the jeep they pressed 
around it, reaching their hands through the 
windows and slits in the canvas roofing, 
pleading for a bag of grain. 

“Please, sir,” they begged and the weight 
of their pressing bodies rocked the jeep. 
Plastic bags of rice and wheat were snatched 
by the hands and the lucky recipients dis- 
appeared in the crowd. Some bags broke as 
men grabbed them and the rice spilled on 
the jeep floor, on the ground and in men’s 
hair. 

Whether the Bangladesh government is 
keeping its promise to send food into the 
non-Bengali community of Mirpur or not is 
impossible to determine. But if it is sending 
some food, it is not sending enough. 

The jeep was a private and illegal relief 
effort by two Indian army majors. They 
bought the grain and entered Mirpur yester- 
day afternoon despite Bangladesh govern- 
ment orders that all foreigners are to be 
kept out of the colony. 

The majors, anxious not to be reported to 
their army superiors, became alarmed as 
(Biharis) ran toward their jeep, threaten- 
ing to start a riot for the food or at least 
form a crowd so large and noisy that it would 
draw the attention of nearby Bangladesh 
government soldiers. 

But the majors, who are Moslems like the 
majority of Bangladesh's people and all its 
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Biharis, also knew the people of Mirpur are 
desperately hungry. 

“Please save me,” one Bihari, who knew 
the majors, said “I must leave this place. 
I am ready to go now.” He broke down and 
wept as he begged the majors to help him. 

One of the Indian officers had gone to a 
Chinese friend of the Bihari’s. He had asked 
whether the Chinese would shelter the Bihari 
in his home outside Mirpur. 

But the Chinese was afraid. “He told me 
that he cannot help you. He says that because 
China did not help Bangladesh, he is afraid 
of the Bengalis and cannot risk hiding a 
Bihari,” the major said. 

The weeping man was lost in the gather- 
ing crowd. The majors finally managed to 
drive the jeep out of the crowd and started 
to leave, At a Bangladesh army checkpost 
which had been unmanned when they en- 
tered, the majors were stopped and ques- 
tioned. 

They lied that the food belonged to two 
reporters riding with them and it was the 
reporters who wanted to give it to the Bi- 
haris. The Bangladesh sentry told them gov- 
ernment food supplies would begin Thurs- 
day. “But the people are hungry today,” one 
major remarked. 

The sentry ordered the jeep to leave. 

Government officials have been saying 
since Sunday that food supplies are going to 
be given to Mirpur. But each day, little or 
no food has been provided. 

Some high-ranking men in the government 
appear to realize now that the Biharis are 
not armed to the teeth and have no inten- 
tion of starting a pitched battle with gov- 
ernment forces. But that realization has not 
brought the needed aid for the Biharts, 

Prime Minister Sheikh Mujibur Rahman 
insists that no Bihari is suffering hardship 
in this country. But almost all the roughly 
1.5 million Biharis have collected in camps 
or communities like mirpur, where they have 
been living cut off from normal life since 
Bangladesh was liberated Dec. 16. 

Until Tuesday, the government had im- 
posed censorship on cabled news dispatches 
dealing with the plight of the Biharis and 
international telephone calls were moni- 
tored. 

High government officials said the censor- 
ship was intended to prevent Bengalis from 
learning that Biharis were killing Bengalis 
at Mirpur. However, stories about Bengalis 
who were killed or have disappeared have 
filled local newspapers. Stories dealing with 
the hunger and misery of the Bihari com- 
munity have been suppressed. 

“Why are you so interested in Mirpur?” 
a high government official asked a group of 
newsmen last week. He suggested that re- 
porters should also write about the large 
Bengali minority remaining in Pakistan and 
unable to come to Bangladesh. 

Rather than preventing news of the Bi- 
haris from circulating in Dacca, the cen- 
sorship caused rumors to circulate. Some 
residents of the capital believe thousands 
of Bengalis have been killed and others say 
that unbelievably large numbers of Pakis- 
tani army soldiers—up to 10,000—are in Mir- 
pur, armed to the teeth. 

The Biharis, Moslems who emigrated to 
this country between 1947, when Pakistan 
was created, and the present, from various 
parts of India, have maintained their sep- 
arateness in this Benglai land. Many have 
not learned the Bengali language and there 
has been almost no intermarriage with Ben- 
galis. 

When the Pakistani army began its slaugh- 
ter of Bengalis last March, the Biharis were 
not attacked. Instead, many of them colla- 
borated actively with the Pakistani troops 
and many willingly looted Bengali homes 
and participated in murders of Bengalis. 

Every day, the newspapers and radio here 
report new details of atrocities committed 
against Bengalis before liberation. Sheikh 
Mujib dwelled on the atrocities in his speech 
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at Calcutta last Sunday and often has said 
that no nation paid as high a price in blood 
for its freedom as Bangladesh. 

The constant recital of Bengalis’ suffer- 
ings does nothing to lessen Bengali resent- 
ment of the Biharis and almost every ob- 
server—Bengall, Bihar! or foreigner—believes 
the Biharis will never be able to live peace- 
fully here. Most Biharis want to live in 
Pakistan, but Pakistan will have to have 
its arm twisted before it takes them. When 
negotiations between India and Pakistan to 
adjust boundaries and repatriate prisoners 
of war finally begin, India will be in posi- 
tion to twist arms. However, India has not 
said that the Bihari problem will be on its 
agenda. 

Unless some foreign powers take an in- 
terest in the Biharis, however, they are like- 
ly to remain in camps, afraid and hungry for 
a long time. For they believe they will be 
killed one by one if they attempt to take 
up their old jobs and enough have died in 
the past six weeks to justify their fears. 


BHUTTO ANNOUNCES NEW LABOR POLICY 


Pakistan President Zulfiqar Ali Bhutto 
announced a new national labor policy last 
night, intended to improve the lot of workers. 

In @ nationally broadcast speech, Bhutto 
also warned that tough action would be 
taken against persons stirring up industrial 
unrest. Pakistan has been beset by a week 
of troubles including a police strike in Hy- 
derabad and a dockworkers strike in Karachi. 
A clash between workers at a Karachi strike 
is called for today to protest alleged mass 
killings of non-Bengalis in Bangladesh. 

Outlining the details of his new labor 
policy, Bhutto said it would include giving 
workers effective participation in manage- 
ment; increase their share in profits; intro- 
duce a system of shop stewards; streamline 
the procedure for airing grievances and help 
workers find housing. 

Meanwhile, the vice president of Pakistan, 
Nur] Amin, was accused in Bangladesh along 
with 14 other persons of collaborating 
against the Bengali people and has been di- 
rected to appear before a magistrate before 
Feb. 22. 

Amin, who quit then-East Pakistan before 
the outbreak of the Indo-Pakistani war, 
would forfeit all his property in Bangladesh 
by not appearing, an official directive stated. 

In New Delhi, the heads of the Japanese 
and Cuban diplomatic delegations there in- 
formed the chief of the Bangladesh mission 
that their countries had decided to recognize 
the new nation, 

And in Dacca, a DC-3, the only aircraft of 
Bangladesh Biman, the country’s commercial 
airline, crashed at the airport, killing all 
five members of the crew. 


[From the Washington Post, Jan. 11, 1972] 
BIHARIS FEAR BENGALI REPRISAL AFTER 
INDIAN Troops Go HOME 
(By Lewis M. Simons) 

MOHAMMADPUR, BANGLADESH.—‘“What will 
happen to us when the Indian army 
leaves?—We will die. We cannot become 
Bengalis.” 

The frightened Bihari businessman who 
made this fatalistic assessment of his peo- 
ple'’s chances for survival in Bangladesh suc- 
cinctly expressed the fears of more than 1 
million people who have become prisoners 
in their own homeland. As supporters of a 
United Pakistan during the nine bitter 
months of the Bengali fight for independ- 
ence, the Biharis have been branded col- 
laborators. They believe they are all marked 
for death. 

For three weeks, since the surrender of 
Pakistani forces to the Indian army in Dacca, 
the Biharis have been blockaded by terror— 
real and imagined—in effectively sealed-off 
ghettos. 

Companies of Indian troops patrol the 
ghettos, holding back vengeful Bengalis 
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seeking reprisals for Bihari crimes—real and 
ed. 


Bt the Indians will not stay in Bangla- 
desh indefinitely. And this realization strikes 
chillingly and deep among the occupants of 
Mohammadpur, Mirpur and the Adamjee 
jute mill, the three Bihari enclaves. 


LACK OF MONEY 


For the moment, their deprivations are 
principally economic. A foreign visitor to the 
three colonies is immediately besieged by in- 
habitants complaining bitterly about their 
lack of money. 

“We cannot go to our offices to get our 
back pay,” said a middle-aged man who had 
been a chief clerk in an East Pakistani gov- 
ernment bureau. “We cannot go to our banks 
to withdraw our money,” protested another, 
the owner of a clothing shop in Dacca, 

If East Pakistan had a semblance of a 
middle class, the Biharis undoubtedly formed 
its backbone. They were the shopkeepers, the 
managers, the engineers, the school teachers. 

As they see it, they worked hard for their 
positions and for the better clothing, the neat 
suburban houses and occasional automobiles 
they were able to buy. 

“We are not a lazy people,” said a 23-year- 
old student, Rezaur Rahman Faiyaz. “We 
are not beggars. And they hate us for that.” 

But as many Bengalis see it, including a 
number of the educated class, they came by 
their riches through opportunistic switching 
of allegiances. “During the Raj they played 
up to the British said a young Bengali college 
professor. “Then it was the Indians and after 
partition the Pakistanis. Now it is Bang- 
ladesh, But it is too late,” 

The Biharis, too, sense that it is too late. 
When their plight was first discovered by 
Western newsmen in the days immediately 
after the Pakistani surrender, they em- 
phatically declared their allegiance to Bang- 
ladesh and ran up flags of the new nation 
over their homes. But the pretense has 
ended. 

“None of us wants to stay,” said Dr. Moha- 
med Khalid, a physician who has lived in 
Mohammadpur since the partition of India 
in 1947. Khalid said at least 75 per cent of 
the nearly 1.5 million Biharis in Bangladesh 
would go to West Pakistan if the government 
here would release them. The rest would 
return to Bihar, the Indian state of their 
origin. 

But their chances of getting out of Bang- 
ladesh, in the first place, and being admitted 
to either Pakistan or India, in the second, 
are slim. Bangladesh leaders have proclaimed 
that the new state would be a secular one, 
unlike Pakistan which was based on the Is- 
lamic religion. Although the Biharis are Mos- 
lems, they differ from the Bengalis in that 
they speak a different language, Urdu instead 
of Bengali, and have different cultural strains 
in their religion. “Our Islam is pure,” said 
M, A, Latif, a resident of Mirpur. “The Islam 
of the Bengalis has been influenced by the 
Hindus.” 

Latif, 24, is employed by the U.S. Aid Mis- 
sion in Dacca. He has appealed to the mis- 
sion to help get him and the rest of the Bi- 
haris into Pakistan. “But my boss told me 
it involves the governments of the United 
States, India, Pakistan and Bangladesh,” he 
said, “And the chances are not good.” 

The Biharis present the Bangladesh gov- 
ernment with an embarrassing dilemma. If 
they remain in the country after the Indian 
army pulls out, the chances of reprisals 
against them are high. The publicity from 
further atrocities in this blood-soaked land 
could do only harm. 

On the other hand, if they were to be 
expelled, assuming either India or Pakistan 
would accept them, this would make the 
claim of a free and open society a joke. 

The Biharis and the Indian commanders 
assigned to protect them are banking on 
Sheikh Mujibur Rahman to resolve the prob- 
lem. Mujibur is believed to be the only 
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person who could order the Bengalis to back 
down, and haye any chance of being obeyed. 
“I believe the sheikh will put it all right,” 
said Maj. Ajit Singh Mahal, the Indian 
Guards officer in charge of security at Mo- 
hammadpur, 

Mahal, a tough, spit and polish Sikh, com- 
plained that he is constantly harassed by 
Mohammadpur residents worried about their 
financial affairs. At one point during a pro- 
longed appeal in his field office by a pros- 
perous looking businessman dressed in gray 
pinstripes, Mahal rose to his feet and without 
& word strode into the lavatory, locking the 
door behind him. 

“It’s the only way to get rid of them some- 
times,” he said with a sheepish grin upon 
emerging a few minutes later. “They are 
great whiners.” 

But the major is not entirely without sym- 
pathy for the Biharis. He conceded that oc- 
casional killing and looting still went on 
inside Mohammadpur, despite vigilence of 
his troops. “They are certainly in an un- 
desirable position,” he said. “Most of them 
are used to a high standard of living and 
conditions here are difficult.” 

Yet, compared with the wretched con- 
ditions of the 10 million Bengali refugees 
who fied to India under the guns of the 
West Pakistani army and the 20 million 
refugees within Bangladesh who have been 
escaping from one village to another in fear 
and desperation, the plight of the Biharis 
loses much of its significance. 

The regular residents of Mohammadpur 
and Mirpur still live in their own homes. 
Many say they have taken in friends and 
relatives who have poured into the two prin- 
cipal Bihari colonies from outlying districts. 
The majority of outsiders, however, are 
housed in refugee camps set up in school 
buildings, town halls and other public build- 
ings. The government has provided basic 
food supplies and a small amount of packet 
money, and the Indian army and the In- 
ternational Red Cross are providing medical 
attention to the 12,000 refugees at Moham- 
madpur and the 15,000 at Mirpur. 

Similar programs are being carried out at 
the Adamjee jute mill, a huge walled-in fac- 
tory town now housing some 30,000 Biharis 
and other non-Bengalis. 

About half of the occupants are mill em- 
ployees and their families. The rest moved 
in when Bengali workers fled from the Paki- 
stani army. Once the mill reopens, the gov- 
ernment will be faced with the difficult task 
of reinstating the legitimate workers and 
getting them to work in peace with the non- 
Bengalis who belong there. Maj. R. Kanwar, 
the Indian officer in charge of the mill’s 
security, said the government has supplied 
“subsistence level” food and the army is 
helping “the desperate cases.” 

Despite frequent and loud complaints that 
they are starving to death, a thorough tour 
of all the camps disclosed no visible signs 
of starvation. The chief physical ailment at 
the camps, according to an Indian army doc- 
tor at Mohammadpur, is malnutrition, re- 
sulting from lack of protein. “But you must 
bear in mind that many of these people 
suffer from malnutrition all the time,” the 
doctor said. “They have no idea what r 
proper diet is”. 

Cholera, which flared briefiy at several of 
the installations, has apparently been halted 
and Red Cross-supplied innoculations are 
being administered daily. Questioning re- 
vealed that fewer than a dozen persons have 
died of cholera. 

So far, the most widespread ailment is not 
physical at all, but mental. “Most of these 
people are suffering from deep depression," 
said the army doctor at Mohammadpur. They 
need some assurances that all is not lost. 

Maj. Mahal, the Mohammadpur comman- 
dant, said the responsibility for this lay with 
the Bangladesh government. “I have ap- 
pealed to them repeatedly to let high officials 
here assure them. But they do not come.” 


March 21, 1972 


INDIA Says SHE Is WEIGHING TRIALS OF 
PAKISTANI TROOPS 
(By Sydney H. Schanberg) 

New De.ur.—The Indian Government said 
tonight that it would consider the holding 
of war-crimes trials of Pakistani military 
personnel charged with “heinous crimes” in 
East Pakistan. 

The Indians—to whom the Pakistani forces 
in East Pakistan surrendered Dec. 16 after 
the two-week war there—had indicated 
earlier that they would go along with war- 
crimes trials of civilians who had collabor- 
ated with the Pakistani Army forces in the 
East. But this is the first time she has talked 
about such trials for members of the Pak- 
istani forces themselves. 

Foreign Secretary T. N. Kaul was quoted as 
having said this evening, at a briefing that 
was not open to foreign newsmen, that New 
Delhi would consider any request by the 
Bengali secessionist government to try mili- 
tary personnel “for any heinous crimes” 
committed outside the performance of their 
duty. 

Mr. Kaul's remarks were reported by The 
Press Trust of India, a Government-con- 
trolled news agency, whose representative 
was present. 

Under the usual rules for Mr, Kaul’s brief- 
ings, his remarks cannot be attributed to 
him, but must instead be identified as hav- 
ing come from “official sources” or “official 
circles.” The Press Trust of India said that 
the usual rules applied at tonight’s brief- 
ing, and its report cited “official sources.” 
Independent Indian sources disclosed how- 
ever, that it was Mr. Kaul who had given the 
briefing. 

GENEVA CONVENTION CITED 

According to the news agency's report, Mr. 
Kaul said that while India took responsi- 
bility under the Geneva Convention for the 
protection and repatriation of the approxi- 
mately 100,000 surrendered Pakistani regu- 
lars and paramilitary personnel, in his view 
the convention did not provide soldiers with 
immunity from prosecution for atrocities 
and other such crimes, unless they were com- 
mitted under orders, in the performance of 
duty. 

The Foreign Secretary said, according to 
the agency’s report, that it was up to the 
Bangladesh government to do the investigat- 
ing and to turn over any evidence of such 
crimes to the Indian Army. 

The news agency report did not make clear 
who might try the accused Pakistani soldiers, 
but the implication was that it would be the 
Bengali administration. 

Mr. Kaul said it was expected that the 
Bangladesh government would bring its 
charges against the Pakstani troops expedi- 
tiously, so that repatriation would not be 
held up. 

Mr. Kaul’s briefing today was arranged by 
invitation—several Indian newsmen were 
called by telephone and asked to attend. No 
representatives of foreign news organizations 
were informed. 

The Foreign Secretary's remarks seemed to 
run counter to the spirit of the promises 
given by India’s army commander, Gen. 
S. H. F. J. Manekshaw, in his call Dec. 15 to 
the Pakistani troops to surrender. 

In that message, addressed to Lieut. Gen. 
A. A. K. Niazi, the Pakistani commander in 
East Pakistan, General Manekshaw repeated 
a pledge “that I would guarantee safety of 
all your military and paramilitary forces who 
surrender to me in Bangladesh and complete 
protection to foreign nationals, ethnic 
minorities and personnel of West Pakistan 
origin, no matter who they may be.” 

“DIGNITY AND RESPECT” PLEDGED 


“I give you my solemn assurance,” he said, 
“that personnel who surrender shall be 
treated with dignity and respect that soldiers 
are entitled to and I will abide by the provi- 
sions of the Geneva conventions.” 
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There was no hint in General Manekshaw’s 
surrender call that the Indian Army might 
hand over either civilian collaborators or 
Pakistani military personnel to the seces- 
sionist regime for war-crimes prosecution. 

However, evidence of wide-scale atrocities 
and massacres by Pakistani troops and col- 
laborators against the Bengali population 
has been confirmed by foreign diplomats and 
other independent observers in East Pakistan. 
Diplomats generally agree that hundreds of 
thousands of Bengalis were killed during the 
nine months of military repression, which 
began last March in an attempt to end the 
Bengali autonomy movement. 

The Bengali desire for revenge is 
extremely high, and the Indian authorities 
may view the holding of some war-crimes 
trials as a way of satisfying the public passion 
for retribution, 


SENATE RESOLUTION 283—SUBMIS- 
SION OF A RESOLUTION AUTHOR- 
IZING THE PRINTING OF ADDI- 
TIONAL COPIES OF THE ANNUAL 
REPORT OF THE JOINT ECO- 
NOMIC COMMITTEE 


(Referred to the Committee on Rules 
and Administration.) 

Mr. PROXMIRE submitted the follow- 
ing resolution: 

S. Res. 283 

Resolved, That there be printed for the 
use of the Joint Economic Committee three 
thousand additional copies of its report on 
the January 1972 Economic Report of the 
President. 


ADDITIONAL COSPONSORS OF 
RESOLUTIONS 


SENATE RESOLUTION 275 


At the request of Mr. STEVENS, the 
Senator from Oklahoma (Mr. BELLMON) 
and the Senator from Washington (Mr. 
MaGNuson) were added as cosponsors of 
Senate Resolution 275, authorizing Sen- 
ators to hire interns. 

SENATE RESOLUTION 281 


At the request of Mr. PELL, the Senator 
from Illinois (Mr. STEVENSON) was added 
as a cosponsor of Senate Resolution 281, 
expressing the sense of the Senate that 
the U.S. Government should seek the 
agreement of other governments to a 
proposed treaty prohibiting the use of 
any environmental or geophysical modi- 
fication activity as a weapon of war, or 
the carrying out of any research or 
experimentation with respect thereto. 


CONTINUATION OF AUTHORITY FOR 
REGULATION OF EXPORTS— 
AMENDMENT 


AMENDMENT NO. 1076 


(Ordered to be printed and to lie on 
the table.) 

Mr. TAFT submitted an amendment 
intended to be proposed to the joint reso- 
lution (S.J. Res. 218) to extend the au- 
thority conferred by the Export Admin- 
istration Act of 1969. 


ADDITIONAL COSPONSOR OF 
AMENDMENTS 


AMENDMENT NO. 955 

At the request of Mr. Stevenson, the 
Senator from Florida (Mr. GURNEY) was 
added as a cosponsor of amendment No. 
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955 intended to be proposed to the bill 
(H.R. 1), the Social Security Amend- 
ments of 1972. 


AMENDMENT NO. 1048 


At the request of Mr. Stevens, the 
Senator from Alaska (Mr. GRAVEL) was 
added as a cosponsor of amendment No. 
1048 intended to be proposed to the bill 
(8S. 3161) to protect marine mammals; to 
establish a Marine Mammal Commis- 
sion; and for other purposes. 


ADDITIONAL STATEMENTS 


FOREIGN “DUMPING” 


Mr. TAFT. Mr. President, I recently 
had the opportunity of examining mate- 
rial prepared by the American Chain 
Association, regarding the adverse effects 
that foreign “dumping” is having on 
their industry. 

The “dumping” that has taken place 
in this country comes primarily from 
Japan. The Japanese Government en- 
courages export shipments to the United 
States by permitting formation of ex- 
port cartels through the Ministry of In- 
ternational Trade and Industry. Fur- 
ther, various tax shelters are given to 
Japanese firms involved in export busi- 
ness and special reduced ocean freight 
rates are provided for shipments to the 
United States. 

The American chain industry has not 
been placed in an unfavorable position 
by unproductive work rules or lack of 
modern equipment and technology. In 
fact, just the opposite is true in the in- 
dustry. During the last 5 years, the seven 
U.S. roller chain manufacturers have 
spent over $19 million on plant and ma- 
chinery alone. This figure represents 4 
percent of the total sales for this 5-year 
period and amounts to approximately all 
of the after-tax profits of these firms. 
The industry has, in addition, spent mil- 
lions of dollars on tooling, manufacturing 
engineering, systems engineering, opera- 
tor training, working condition improve- 
ments, and safety. Yet already the Amer- 
ican chain industry has lost approxi- 
mately 30 percent of the U.S. market and 
projections are for even greater losses in 
the future. Additionally, 1,500 industry 
jobs have been lost directly as a result of 
“dumping” from foreign competition. 
Thousands of jobs may be lost if correc- 
tive action is not taken by the Congress. 

Iam not advocating protectionist trade 
policies, or legislative action such as the 
Hartke-Burke bill; but I do believe that 
reasonable and equitable policies must be 
developed to insure fairness in interna- 
tional trade. Antidumping procedures are 
complex, time-consuming, and costly. 
The Treasury Department requires at 
least 12 months to process a complaint 
and the Tariff Commission needs a mini- 
mum of 3 months. Our “dumping” laws 
quite often fail to discourage the off- 
shore manufacturer from taking his 
chances, as violation does not result in 
penalties being levied. 

I believe that Congress should review 
our antidumping laws and our trade pol- 
icies specifically with the Japanese. Free 
trade certainly should prevail, but this 
trade must be fair and equitable to both 
parties. 
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PROPOSED STANDARDS AND PRO- 
CEDURES FOR WATER RESOURCE 
PROJECTS 


Mr, STENNIS. Mr. President, on 
Wednesday, March 15, the senior Sena- 
tor from West Virginia (Mr. RANDOLPH), 
chairman of the Committee on Public 
Works, discussed the Water Resource 
Council’s proposed standards and pro- 
cedures. Following his remarks, the 
senior Senator from Louisiana (Mr. 
ELLENDER), chairman of the Committee 
on Appropriations, also discussed the 
proposed standards and procedures. 

I believe these discussions are very 
timely. They have performed a real serv- 
ice to the Senate in focusing attention 
on the problem of the future develop- 
ment of our water resources. 

The standards and procedures as pro- 
posed will have a very serious impact on 
future planning by the Corps of Engi- 
neers, the Bureau of Reclamation, and 
the Soil Conservation Service. Not only 
that, but on projects of these agencies 
which have been authorized for 5 or more 
years and on which construction or other 
similar activity has not commenced. A 
preliminary review indicates that better 
than 50 percent of the projects in this 
category would not show economic justi- 
fication under the proposed opportunity 
cost of money theory for determining 
the discount rate for economic evalua- 
tion. 

Congress has delegated to the Water 
Resources Council the responsibility of 
establishing standards and procedures 
for evaluation of water resource projects. 
Such standards and procedures would 
be implemented upon approval by the 
President. 

The Council established a task force 
to develop and test the new procedures. 
After several years’ study the task force 
report was released. That report appears 
to be a step in the right direction and 
deserves to be implemented. 

The Office of Management and Budget, 
although not a member of the Council, 
has insisted on a number of changes 
which are inconsistent with existing 
statutes. 

I am certain that Congress, in dele- 
gating authority to the Council, intended 
that the Council would develop the 
standards with the framework of exist- 
ing law. The original task force recom- 
mendations, as far as I can determine, 
do comply with the existing statutes. 

I expect to submit a statement to the 
Water Resources Council urging adop- 
tion of the task force report as origi- 
nally prepared. I urge other Senators to 
communicate their views on this im- 
portant matter to the Council. 


THE CONSUMER PRODUCT SAFETY 
BILL 


Mr. COTTON. Mr. President, pending 
in the Committee on Commerce is S. 983, 
the bill to establish a Consumer Safety 
Agency. One important issue in the bill, 
which is a subject of considerable con- 
troversy, is its proposed administration 
by a new independent agency and 
whether it should include the present 
Food and Drug Administration which is 
now in the Department of Health, Edu- 
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cation, and Welfare. The bill would cre- 
ate a separate Consumer Safety Agency. 
The administration, and more particu- 
larly the Secretary of Health, Education, 
and Welfare, is opposed to this feature 
of the bill. 

As of now, I am not at liberty to dis- 
close the action of the committee or to 
indicate the position of any member ex- 
cept myself. I am opposed to creating 
another independent agency and believe 
that consumer safety legislation should 
remain as a part of the health programs 
of HEW. 

Health, Education, and Welfare Sec- 
retary Elliot L. Richardson recently re- 
leased a statement setting forth his 
reasons for opposing the independent 
agency. His observations are brief, clear, 
and, to my way of thinking, logical. I 
believe it would profit the Senate to read 
his statement. Therefore, I ask unani- 
mous consent that it be printed in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 


STATEMENT OF SECRETARY ELLIOT L. RICHARD- 
SON, DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 


The Consumer Product Safety Bill, S. 983, 
which would establish a separate consumer 
safety agency, would actually sell the Amer- 
ican consumer a phony bill of goods by mov- 
ing away from, rather than toward, greater 
product safety for the consumer. 

This bill for a separate agency is regres- 
sive. It would deal the cause of consumer 
safety a crushing setback. 

It would abandon the field to exploiters of 
the consumer by destroying existing mecha- 
nisms for regulation. It would create a seri- 
ous vacuum—one lasting as long as three 
years—into which the exploiters could move 
while the new agency is being set into mo- 
tion. It would have an adverse impact on the 
public health and the public purse. 

This Administration has submitted its 
own strong product safety legislation to the 
Congress along with a letter from the Presi- 
dent committing HEW to establishing with- 
in the Department a new consumer safety 
administration which would have an up- 
graded Food and Drug Administration as its 
core. 

Yet, to my complete disbelief, the Senate 
Commerce Committee seems to have chosen 
to counter this strong proposal by adding to 
it a disruptive reorganization which threat- 
ens to harm the health concerns of consum- 
ers. 

Instead of helping consumers, the regres- 
sive bill now before the Senate Commerce 
Committee moves counter to this with its 
load of fatal flaws: 

It would slow down the increasing momen- 
tum the FDA and HEW have been building 
in consumer safety. 

It would destroy vital relationships be- 
tween the FDA’s food, drug, cosmetic, and 
product safety regulatory processes and the 
other health responsibilities of HEW. 

It would require duplication of health ac- 
cident and injury data collection which is 
now centralized in HEW. 

It would inevitably follow the path of other 
so-called independent regulatory agencies 
which have not fared as well in budget terms 
as those within Departments of the Executive 
Branch. 

It runs counter to the recommendations 
of numerous bipartisan national commission 
studying Federal executive organization in 
recent years, all of which have recommended 
consolidation, not further fragmentation, of 
Federal agencies and departments. 

Public health is a prime responsibility of 
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HEW and this will not change. FDA, as part 
of the Public Health Service, now draws on 
the total health resources of HEW. A sep- 
arate agency would find such wide ranging 
support impossible to acquire. 

HEW is seeking a 70 percent increase in 
the FDA budget for the coming fiscal year— 
the largest increase for this agency in its 
history. For the first time, the FDA will have 
the people and the money it needs to do its 
job. 


FALSE ECONOMY 


Mr, CHURCH. Mr. President, I am dis- 
turbed by the evidence of false economy 
that I have recently come across in con- 
nection with next year’s Federal budget 
beginning on July 1. I have been informed 
that personnel funds for the U.S. Forest 
Service will require that the Forest Serv- 
ice decrease the number of people now 
employed, and will prevent the hiring of 
temporary help during the summer sea- 
son when much of the work is done on 
our National Forests. It has been esti- 
mated that the budget for the Forest 
Service in fiscal year 1973 will require the 
reduction in the work force of close to a 
thousand employees. 

I find this economy both strange and 
disturbing. At a time when the public is 
calling for better management of our 
forest resources, when the public con- 
siders the environment to be a most im- 
portant problem with which we have to 
deal, this administration chooses to cut 
back on the number of foresters available 
to estimate timber sales and the number 
of temporary forest employees available 
to perform thinning, reforestation, and 
other forest improvement tasks. 

I, for one, believe that we can do a bet- 
ter job in managing Federal timber lands. 
Yet, constructive and environmentally 
sound forestry, practiced by professional 
foresters, can only be obtained when 
there are enough U.S. Forest Service per- 
sonnel to do the job. 

I call on Secretary of Agriculture Butz 
to revise his budget estimates for fiscal 
year 1973 and request enough money to 
give the United States a quality timber 
management program. Failure to replant 
unused forest land, inadequately pre- 
pared timber sales, and tardy timber 
sales can often be traced to the lack of 
personnel. Let is not continue this short- 
sighted practice. 

I ask unanimous consent that an ar- 
ticle written by A. Robert Smith, refer- 
ring to the Forest Service’s personnel 
problem, and published in the Lewiston 
Morning Tribune on February 7, 1972, be 
printed in the RECORD. 

I also ask unanimous consent that a 
letter on this subject from Mr. Carl 
Moore, president of the Clearwater Eco- 
nomic Development Association, be 
printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 


Tre SMITH Report: Fewer TIMBER SALES 
(By Robert A, Smith) 

WASHINGTON.—The Forest Service estl- 
mates that it will be compelled to reduce pro- 
duction of timber from the national forests 
by about 10 per cent during the coming fiscal 
year because of an order issued by President 
Nixon. 

The order, issued last August, requires all 
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federal agencies to reduce their manpower 
by at least 5 per cent by July 1, 1972. 

As a consequence, the Forest Service will 
be forced to operate with some 3,000 fewer 
employes during the fiscal year that begins 
next July 1, according to Paul Neff, head of 
the agency’s timber management division. 

The impact of the Nixon order could be 
even more severe on timber production in 
future years, Neff indicated, but he declined 
to estimate how great the reduction might 
be. 

Neff met with regional foresters from all 
regions and Alaska at Portland recently to 
“study the problem of doing a quality job 
with reduced numbers of people,” he re- 
ported. 

“We are going to have a very difficult job 
of meeting our commitments with reduced 
personnel,” he added, 

Neff noted that the Forest Service office at 
San Francisco had invited its lumber com- 
pany customers to meet with Forest Service 
Officials to see what couli be done in a co- 
operative manner to keep production from 
lagging, but with a forecast similar to his 
that manpower cutbacks will inevitably im- 
pair future timber sales. 

LOWER CEILING 

The Forest Service, due to Nixon’s order, 
has been given a manpower celling of 20,575 
full timber permanent employes to which it 
must adjust by July 1, a reduction of 869 
from its June 30, 1971, complement of 21,444. 

In addition, 2,100 temporary and part- 
time employes must be dropped or not hired 
this coming year. Neff said this would in- 
clude timber cruisers, scalers, surveys crews, 
summer fire crews and men hired for slash 
disposal, thinning, reforestation and other 
timber stand improvement work. 

To achieve these reductions, the Forest 
Service simply won't replace men who retire 
or quit or transfer to other agencies, Neff 
said, in hopes that attrition will fulfill the 
objective of the president’s order and not re- 
quire layoffs on July 1. 

“This will affect Forest Service programs 
across the board,” he said. “The big impact 
is in the regions where most of the employes 
are and where most of the work is done. We 
are losing people of great experience.” 

TIME LAG 

The reason the impact of the cutbacks 
may be more severe than a 10 per cent pro- 
duction cut in future years is that there is 
a time lag of from three to five years be- 
tween the decision to offer a certain stand 
of timber and the actual sale. 

“We take aerial photographs, survey the 
area, design the * * * “Troads, the timber 
has to be marked and cruised, then the sale 
must be reviewed from an environmental 
standpoint, and for its effect on wildlife, etc.,” 
Neff explained. “On a big sale this could take 
five years.” 

The cutback in manpower will simply slow 
down the process by which new timber sales 
can be prepared, unless manpower is shifted 
from other Forest Service programs into 
timber management, 

“We could short other programs and put 
people into timber but this gives us a black 
eye,” said Neff, indicating he doubted this 
was likely. 

“We want to be able to put our timber 
on the market but we can’t do it and pro- 
fect the environment without sufficient per- 
sonnel,” he added. 

The proposed budget for the Forest Serv- 
ice starting July 1, as outlined by Nixon 
for Congress last month, showed a modest in- 
crease of $5 million for forest land manage- 
ment—but apparently this will be more than 
eaten up by pay raises for those employes 
who survive the manpower reduction order. 
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CLEARWATER ECONOMIC DEVELOPMENT 
ASSOCIATION, INC., 
Moscow, Idaho, March 3, 1972. 
Senator FRANK CHURCH, 
Senator Office Building, 
Washington, D.C. 

DEAR SENATOR CHURCH: I have been in- 
structed by the Board of Directors of Clear- 
water Economic Development Association to 
write you regarding the relationship between 
economic development in our District, the 
increased environmental protection needs 
requirements, and reductions in personnel 
for harvesting timber on Forest Service 
lands. 

We are in agreement with those supporting 
greater efforts to protect our environment, It 
is one of our most treasured assets and we 
must continue to keep it and improve it in 
northern Idaho. 

We also believe it is important to harvest 
the extensive and valuable forest resources 
when their time comes due in the forests 
managed by the U.S. Forest Service. The 
Timber Resources Review report of a few 
years ago stating approximately 40% of the 
timber grown in Idaho each year is lost to 
insect and disease is of major concern to us 
since we know a large part of this loss occurs 
on the U.S. Forest Service land within the 
Clearwater Economic Development District. 
The vast areas of mature, overmature, and 
damage prone forest stands needs a harvest- 
ing treatment to avoid major loss of this 
vital resource both now and in the future. 

In the face of these conditions the re- 
cently announced cuts in staffing of the local 
National Forests which are already being 
refiected in disastrous reductions in timber 
available for our forest industries is highly 
distressing. It is apparent that the mandates 
of Congress to implement environmental 
quality legislation and at the same time 
maintain a program of sound forest manage- 
ment are diametrically in opposition if staff- 
ing is not maintained for their accomplish- 
ment. This conflict is resulting in tremen- 
dous loss to both the United States in dollars 
and our region in economic and environ- 
mental health. From the viewpoint of an 
organization whose purpose, supported by 
Federal policy and financing, is to support 
the development of this rural area it ap- 
pears a requisite that adequate staffing of 
the local National Forests is a necessity. 

Sound investment of public money, pro- 
tection of public resources and welfare, and 
maintaining necessary industry, tax base, 
and communities all seem to dictate that 
proper staffing of our National Forests be 
given first priority consideration. 

It is our sincere hope that you might be 
able to successfully work to accomplish the 
changes which are so seriously needed to 
protect the people of our District and its 
very valuable resources and the great finan- 
cial loss occurring to the United States. 

Very truly yours, 
CARL C. Moore, 
President. 


HON. KENNETH RUSH, FORMER AM- 
BASSADOR TO GERMANY 


Mr. ALLOTT. Mr. President, the 
Washington Post of Sunday, March 19, 
contains a fine article reviewing the dis- 
tinguished service of Kenneth Rush while 
Ambassador to Germany. 

According to the Post headline, Mr. 
Rush, who is now Deputy Secretary of 
Defense, “registered surprising success” 
while Ambassador. I would only comment 
that his success was not surprising to 
those of us who know him. 

Mr. Rush has now stepped into the 
spot recently vacated by another good 
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friend of mine, David Packard. One can 
only marvel at the Nation’s good fortune 
in being served so well by such dedicated 
men. 

Mr. President, I ask unanimous con- 
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


Ex-U.S, AMBASSADOR TO BONN REGISTERED BUR- 
PRISING SUCCESS 


(By John M. Goshko) 


Bonn, March 18—The ambassador’s suite 
in the U.S. embassy sprawling alongside the 
Rhine has been empty for three weeks, and 
the Bonn cocktail circuit is now trying to 
guess the name of the next occupant. 

Amid all the speculation, there is one point 
on which everyone seems agreed: Whoever 
does come is going to be measured for a long 
time against the man who sat in the ambas- 
sador’s office for the preceding two and a half 
years. 

He is Kenneth Rush, a former president of 
New York’s Union Carbide Corp., who left 
corporate life in 1969 to begin a new career in 
government service. Now, Washington is 
about to get its first good look at him as he 
takes on the job of deputy secretary of de- 
fense, 

Rush came to Bonn under circumstances 
that had this capital prepared to be unim- 
pressed by “dcr Amerikansche manager.” But, 
by the time of his departure, he had earned a 
prominent niche in the galaxy of high-pow- 
ered diplomatic talent that Washington has 
had here during the post-war period. 

The landmark of his tenure was the four- 
power Berlin agreement, cited by Secretary of 
State William P. Rogers as one of the Nixon 
administration’s major achievements, Rush 
was the principal ball-carrier for the Western 
allies during the 17 months of arduous ne- 
gotiation leading to the agreement, 

French Ambassador Jean Sauyagnargues, 
one of the other Berlin negotiators, summed 
up Rush’s performance by remarking: “He’s 
a big-league talent.” And another diplomat 
added: “The Berlin agreement is Rush’s 
monument. More than anyone else, he’s the 
man who did it.” 

Outwardly, the white-haired, 61-year-old 
Rush does not seem the sort of man to inspire 
such accolades. Soft-spoken and courteous 
almost to the point of diffidence, he fre- 
quently gives people expecting to encounter 
a hard-charging businessman an impression 
of country-boy innocence. 


NAIVE BUT INFLUENTIAL 


The Germans, who seemed to like him im- 
mensely, were never really able to figure him 
out. More than one Bonn official has come 
away from an encounter with Rush asking, 
“Can a man who seems too naive really be so 
influential?” 

The answer, as the Berlin agreement de- 
monstrates, apparently is yes. Indeed, Chan- 
cellor Willy Brandt’s government was so de- 
lighted with the result that West German 
diplomats lately have taken to asking Ameri- 
can correspondents wistfully whether Rush 
might some day become secretary of state. 

It was not always that way. At the same 
time, Rush was named to the Bonn embassy, 
the West Germans, accustomed to such 
heavy-hitting predecessors as Lucius Clay, 
John D. McCloy, David Bruce and George 
McGhee, tended to dismiss him as simply not 
in the same league. 

None of the omens looked very good. 
Rush’s immediate predecessor, Henry Cabot 
Lodge, had spent only a year in Bonn and 
had acquired a reputation for using the em- 
bassy as a place to hang his hat between 
visits to Europe’s leading golf courses. Then, 
President Nixon compounded the trouble by 
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leaving the ambassadorship open for six 
months before coming up with the unknown 
Rush. 

To top things off, Rush, in his Senate con- 
firmation hearing, airily dismissed his lack 
of German with the remark that most of 
the people he would be dealing with spoke 
English. Summing up the prevailing German 
view, the influential weekly, Die Zeit, sniffed: 
“The only qualification he lacks as a diplo- 
mat is diplomatic experience.” 

The one person not bothered by his ap- 
parent lack of credentials was Rush himself. 
As he would later remark: “I managed to be- 
come president of Union Carbide, and I 
hadn't studied any chemistry either.” 

“Besides,” he added, “I’ve been a lawyer 
all my adult life, and a lawyer is always 
involved in negotiation, always being thrust 
into entirely new situations where you have 
to acquire an instant expertise.” 


TAUGHT NIXON 


He also had another qualification that 
would prove very important. Back in the 
1930's, when he had served briefly as an 
assistant law professor at Duke University, 
one of his students had been a young fellow 
named Richard M. Nixon. 

The relationship had endured. Rush, it 
soon became apparent, had the “special ac- 
cess” coveted by every ambassador. This, 
coupled with his obvious inner drive and his 
negotiating skill, quickly made Bonn forget 
his inability to speak German. 

The way in which he put it all together 
became evident during the Berlin talks. 
Those familiar with the secret bargaining 
say that Rush quickly emerged as unofficial 
captain of the Western team by demon- 
strating that he could spar across a con- 
ference table with a skill fully equal to that 
of the Soviet Union’s old pro, Ambassador 
Pytor A. Abrasimov. 

And, when the talks seemed in danger of 
foundering, Rush went directly to Mr. Nixon 
and convinced him to have a talk with So- 
viet Foreign Minister Andrei Gromyko. The 
result, it later became known, was to put the 
negotiations on the track to an agreement 
where the West won more concessions than 
anyone originally thought possible. 

While the Berlin accord was Rush’s most 
obvious success, many people here attach 
even greater importance to his work in help- 
ing to guide the German-American relation- 
ship through a potentially difficult tran- 
sition, 

EYEBROWS RAISED 


Shortly after Rush’s arrival, Brandt led 
his Social Democrats to power for the first 
time in the history of the West Germany. 
The new chancellor immediately embarked 
on & bold policy with overtures of friendship 
to Eastern Europe that raised eyebrows about 
whether Bonn was moving away from its tra- 
ditional dependence on Washington. 

To complicate matters, a lot of people in 
the Social Democratic Party had the feeling 
that the United States had slighted them by 
favoring the Christian Democrats in power 
the preceding 20 years. (To this day, many 
rank-and-file Social Democratic deputies in 
the Bundestag will not accept an invitation 
to the American embassy. 

The situation was fraught with potential 
for friction between the two allies. And many 
predicted that Rush, a dyed-in-the-wool. 
Republican representing conservative gov- 
ernment, would never be able to establish a 
rapport capable of bridging the gap with the 
Socialist Brandt. 

Yet, the two men confounded all the pre- 
dictions. After satisfying himself that 
Brandt's allegiance to the Western alliance 
was constant, Rush became the individual 
most responsible for turning Washington’s 
initial suspicion of Brandt’s Eastern policy 
into solid support for the chancellor's initia- 
tives. 

The gratitude that this earned him from 
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Brandt and the Social Democratic leadership 
was underscored only a few days ago. To the 
surpise of almost everyone, Herbert Wehner, 
the terrible-tempered parliamentary leader 
of the Social Democrats and a man regarded 
by many as anti-American, rose in the 
Bundestag to deliever an emotional tribute 
to Rush for “his services to Germany.” 

One American foreign service officer who 
worked under Rush puts it this way: “It 
could very well be that the Brandt govern- 
ment will someday be remembered as the 
one that cut the cord of America’s post-war 
tutelage of the West Germans and moved 
them toward reasserting their independence 
in foreign policy. In a situation like that, the 
old proconsul types like Clay and McCloy 
could not have functioned without kicking 
up a lot of trouble and resentment. 

“Rush was precisely the right guy for the 
time—a low-key type who doesn’t throw 
his weight around, but able to identify the 
duality of German-American interests and 
keep them from running off the track.” 

“I don’t want to overestimate his role,” 
he concluded, “but if Ken Rush hadn't been 
here things could well have moved in a 
way where you would never have seen that 
picture in the newspapers last December of 
Willy Brandt and Richard Nixon glad-hand- 
ing each other in Key Biscayne.” 


RENEGOTIATION OF AIR RIGHTS 
TREATY WITH IRISH GOVERN- 
MENT 


Mr. PELL. Mr. President, I ask unani- 
mous consent to have printed in the 
Record & communication which I have 
sent to the Chairman of the Civil Aero- 
nautics Board concerning the desire of 
this administration to force the Irish 
Government to renegotiate its treaty 
with us regarding air rights. 

The communication is self-explana- 
tory, but I should like to point out what 
should be obvious: That this is not the 
time for our Government to take such 
unilateral action against the sadly trou- 
bled Irish Republic. We are all aware of 
the tragedies which have taken place in 
Londonderry. It would seem that the 
British Government has not been able 
to resolve the many injustices which have 
been visited upon the oppressed Catho- 
lic minority in the North. 

History should be clear in this regard, 
for after the Easter Uprising of 1916, 
when the seven signatories of the Proc- 
lamation for the Provisional Govern- 
ment of the Irish Republic, who were 
Thomas Clarke, Sean MacDarmanda, 
P. H. Pearse, James Connolly, Thomas 
MacDonagh, Eamonn Ceannt, and 
Joseph Plunkett, were all shot in Dublin 
by a British firing squad, Roger Case- 
ment, who was also sentenced to death, 
stated: 

If English authority be omnipotent, Irish 
hope exceeds the dimensions of that power, 
excels its authority and renews with each 
generation the claims of the last. The cause 
that begets this indomitable persistency, the 
faculty of preserving through centuries of 
misery the remembrance of lost liberty, this 
surely is the noblest cause that men ever 
strove for, ever lived for, ever died for. 


Nothing could be said more succinctly 
and eloquently than these words, There- 
fore, at this time, I make a plea that these 
people, both in the North and South, be 
given an opportunity to resolve their dif- 
ferences and that this Government of 
ours should not add to their misery in the 
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matter of economic pressures concerning 
air rights. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., March 17, 1972. 
Hon. Secor D. Browne, 
Chairman, Civil Aeronautics Board, 
Washington, D.C. 

Deak Mr. CHARMAN: I am writing to you 
pursuant to Rule 14 of the Rules of Practice 
of the Civil Aeronautics Board regarding 
Docket No, 23976. 

It is my understanding that on August 18, 
1971, the Department of State notified the 
Government of Ireland that, effective Au- 
gust 18, 1972, the right of Aerlinte (Irish Air- 
lines) to serve New York would be terminated. 
I find this action by the State Department to 
be most unpalatable and have told them so. 
First of all, it seems to me to constitute the 
pursuit of a policy of confrontation in the 
conduct of our foreign affairs. Such a policy, 
I think, is particularly inappropriate for a 
large and powerful nation to follow, vis-a-vis 
a comparatively small and weak nation, more- 
over, which is suffering from particularly 
troubled times. 

This unilateral action of the State Depart- 
ment cannot be effective. however, without 
action by the Civil Aeronautics Board in this 
proceeding. I respectfully urge the Examiner 
and the Board to take no such action. 

Before the Board can amend the foreign 
air carrier permit held by Irish Airlines, it 
must find—pursuant to Section 402 of the 
Federal Aviation Act—that such action is “in 
the public interest”. In my view such action 
would be adverse to the public interest for 
the following reasons: 

First, as for centuries now Ireland and the 
United States have enjoyed extremely warm 
and amicable relations. Literally millions of 
Americans look to Ireland as their ancestral 
homeland, and many other millions have 
been enriched by the culture and traditions 
brought from Ireland by her sons and daugh- 
ters who have migrated here. The termina- 
tion of the right of Irish Airlines to serve 
New York can only be viewed by the Govern- 
ment and people of Ireland as a stunningly 
unfriendly act, which is bound to embitter 
our international relations. Moreover, it is a 
particularly ill-timed act. All of us are fully 
aware of the severe problems faced by Ire- 
land at the moment, and it is thus a particu- 
larly inappropriate time for the United States 
to add to those problems by depriving Ire- 
land’s airline of its principal source of traffic 
and revenue. 

Secondly, the State Department pro- 
posed to amend the permit of Irish Air- 
lines because (according to Board Order 71- 
11-39) of a failure to obtain an “equitable 
balance” in the Agreement between Ireland 
and the United States. I am fully behind 
the proposition that our United States car- 
riers must receive equitable treatment from 
foreign nations, but I think such equity 
must be viewed in proper perspective. It 
must be remembered that our carriers sim- 
ply could not have begun to operate trans- 
atlantic service with land-based aircraft 
after the second war if they had not been 
permitted by Ireland to fiy into Shannon. 
This factor must be given very great weight 
when “equity” is judged. 

Furthermore, it must be remembered that 
for many years—from 1945 until 1958—our 
United States carriers did not have any 
competition from an Irish carrier between 
the United States and Ireland. This factor, 
too, must be given great weight in judg- 
ing “equity”. 

Finally, it must be remembered that three 
United States carriers serve Ireland while 
only one Irish carrier serves the U.S. The 
American carriers have full rights to fly 
beyond Ireland, moreover, while the Irish 
carrier has no right to fly beyond the United 
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States. Taking these factors into account, I 
see no inequity sufficient to justify what 
could well be the destruction of the airline 
of a small and friendly nation. 

I urge the Board not to amend the permit 
now held by Irish Airlines. Failing such a 
decision, I urge the Board to defer action 
on this matter until the problem can be 
solved through further diplomatic negoti- 
ation. 

Warm regards. 

Sincerely, 
CLAIBORNE PELL, 


THE GENOCIDE CONVENTION: A 
CASE IN SUDAN 


Mr. PROXMIRE., Mr. President, a few 
short years ago the attention of the world 
was focused on the country of Nigeria 
and the bloody civil war for Biafran in- 
dependence. The atrocities of mass tribal 
slaughter, hunger, and starvation in- 
voked the horror and condemnation of 
the civilized world. Nations, service orga- 
nizations, and private citizens alike 
poured thousands of dollars and volun- 
teer hours into the relief efforts for vic- 
tims of the African armageddon. As the 
communications media and Red Cross ar- 
rived, the Biafran civil war became an in- 
ternational cause celebre. 

But the incidents of violence, war, and 
atrocity are far greater than the media 
coverage can adequately cover. While 
one incident holds public attention 
thousands of souls perish in other con- 
flicts throughout the world. One striking 
example was the long and brutal con- 
flict in the Sudan. For 16 years tribe 
fought tribe, and whole groups were an- 
nihilated in the process. The sensation 
of Biafra caught the news and world 
sympathy, but the nightmare of Sudan 
was no less real. The genocide was no 
less obnoxious and abhorrent than the 
genocide of Nigeria. 

The time has arrrived when genocide 
must be outlawed by internationally ac- 
cepted treaties; when all nations should 
register their determination to prevent 
and punish such crimes against human- 
ity. We cannot continue to excitedly de- 
cry one case of wholesale slaughter while 
five more go unobserved and uncon- 
trolled. Outrage is not enough! I urge 
Senators to ratify the Genocide Conven- 
tion swiftly and place America on record 
in opposition to such atrocities. 


ANNOUNCEMENT OF POSITION ON 
VOTE ON CONFERENCE REPORT 
ON 8. 2097 


Mr. RIBICOFF. Mr. President, because 
of illness in my family, I was unable to 
be present to vote for final passage of the 
Conference Report on S. 2097, the Drug 
Abuse Office and Treatment Act of 1972. 
If I had been present, I would have voted 
for the adoption of the conference re- 
port. 


IMPORTANCE OF EXPEDITING BOE- 
ING 747 COMMAND POST PRO- 
GRAM 


Mr. THURMOND. Mr. President, I in- 
vite the attention of the Senate to state- 
ments made in a press interview Monday, 
March 20, 1972, by former Deputy Secre- 
tary of Defense David Packard. 

Secretary Packard made a strong plea 
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for an accelerated program to obtain 747 
aircraft command posts as an important 
aspect of this Nation’s nuclear command 
and the deterrent it projects. 

As a supporter of the 747 command 
post program in the 1972 Defense De- 
partment supplemental bill, I believe the 
Senate and the Congress should weigh 
carefully the words and warnings by this 
great American who served his country so 
well as Deputy Secretary of Defense. 

Secretary Packard made it clear that 
the President’s flexibility to respond to 
an enemy nuclear attack is limited with- 
out the advantages these new airborne 
command posts would offer. 

Mr. President, so often I have heard 
Members of Congress chide the Defense 
Department for not coming in with a 
supplemental when conditions required 
this means of expediting a program. 

The Defense Department has presented 
a 1972 supplemental calling for the 747’s, 
an earlier start on the undersea long- 
range missile system, and other needed 
programs. If this supplemental is ignored, 
then it will be late this year before these 
programs can get moving. There is no 
question that the supplemental could be 
passed early enough to give these pro- 
grams an important push forward ahead 
of the regular authorization and appro- 
priation bills. 

Mr. President, Secretary Packard’s 
statements on the 747’s and other defense 
matters were reported in the Washing- 
ton Star of Monday, March 20, 1972, un- 
der the headline “Nuclear Command 
Weak, Packard Warns.” I ask unanimous 
consent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

NUCLEAR COMMAND WEAK, PACKARD WARNS 
(By Orr Kelly) 

The United States might not be able to 
respond at all to a surprise attack from the 
Soviet Union because of weaknesses in con- 
trol over the nation’s strategic nuclear forces, 
according to former Deputy Defense Secre- 
tary David Packard. 

Packard, who resigned in December after 
three years as the No. 2 man at the Penta- 
gon, said in an interview here that he had 
concluded the weakest link in the nation’s 
strategic force was in command and control. 

Shortly before he left the Pentagon, he 
signed an order giving the chairman of the 
Joint Chiefs of Staff direct personal respon- 
sibility over the missiles and bombers of the 
Strategic Air Command and the missile sub- 
marines of the Navy. 

He also strongly supported a proposal, now 
pending before Congress to buy a fleet of 
large Boeing 747 airplanes to serve as fiying 
command posts for the top military leaders 
and, possibly, for the President. 

“I concluded,” he said, “that we really had 
to move ahead on this on a crash basis.” 

He was asked if the danger was that the 
nation might not be able to respond to an 
attack or that the President might not have 
sufficient flexibility in response. 

“It’s the danger that we might not be able 
to respond at all,” he said. “I think we're in 
good enough shape so that wouldn't happen. 
But I thought this was such an important 
aspect of the whole nuclear deterrent that we 
would be irresponsible if we didn't do every- 
thing we could.” 

Inter-service rivalry “is one reason some- 
times the joint chiefs have difficulty making 
a good decision,” he said. “If one of the chiefs 
feels very strongly about an issue there’s 
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no mechanism to override it or the other 
chiefs simply won't override it.” 

In one case, he said, the elimination of 

the Southern Command in Panama was pro- 
posed and the chiefs were agreeable—except 
for the Army. 
“There was no reason we shouldn't stand 
down the SouthCom,” he said. “That’s an 
Army Command and the Army held tight on 
this. And this one went right up to the 
President. The Army felt it had been cut 
back too much.” 

In this case, Packard reported ruefully, 
the Army won and the command is still in 
operation. 

In another instance, he said “coopera- 
tion between the Navy and the Air Force 
isn’t as good as it should be,” he said. 

The two services have had difficulty agree- 
ing on a proposal that Air Force land-based 
planes be used to help defend the 6th Fleet 
in the Mediterranean so the carrier planes 
can go off on attack missions. 

Packard said he was impressed by how well 
the National Security Council operation un- 
der Presidential Adviser Henry A. Kissinger 
worked to present a wide range of options 
to the President. 

“I’m a great admirer of Henry,” he said. 
“I get along well with him. I like the guy. I 
don't have any comments about his style of 
operating. It isn’t my style but I consider 
Henry to be a good friend. I don’t go along 
with all this criticism of him.” 

But Packard was less complimentary about 
the State Department’s role in decision mak- 
ing. 
“As I look back on it,” he said, “I think 
one of the problems in the State Department 
is that they're not organized as well as they 
should be to address some of these issues, 

“They had teams working on each country. 
They didn’t have, in my view, an organiza- 
tion in which you could see the over-all prob- 
lem.” 

At the time of the India-Pakistan war in 
December, there were complaints that the 
views of the experts in the State Department 
did not reach the decision making level. 

“We know where the State Department 
people stood on it,” he said. “There wasn’t 
any problem knowing what they thought. 
But they were looking at this thing in a very 
narrow context.” 

Packard revealed that, before the decision 
to send troops into Cambodia in the spring 
of 1970, he had come to the conclusion that 
such a move was necessary if the administra- 
tion's Vietnamization program was to suc- 
ceed. 

“When I heard the President had made the 
decision to go all out,” he said, “my reaction 
was, ‘Thank God we’ve got somebody that’s 
willing to stand up to what needs to be 
done.’” 

One of Packard’s major jobs in the Penta- 
gon was to try to improve the procurement 
process, In recent speeches, he has told of his 
unhappiness when he was told by one com- 
pany that it had deliberately bid too low to 
get a contract and of his reaction when an- 
other company tried to put pressure on him 
to make a bad decision by contacting mem- 
bers of Congress. 

He refused to name the two companies, 
but he did criticize the performance of both 
the Navy and the Grumman Co. in the con- 
tract for production of the F-14 fighter plane. 

“They bid low on that,” he said. “It just 
kind of gripes me when I come in here and 
the Navy and Grumman make a big pitch 
about how they’ve got this contract right 

. about how you don’t have to worry 
about this contract, And two years later they 
come in bitching about it.” 

The company informed the Defense De- 
partment it cannot accept any further or- 
ders under the contract because it will lose 
money. 

In addition to his duties as board chair- 
man of Hewlett Packard, an electronics firm, 
Packard now is serving as a board member 
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for Standard Oil of Calif., the Catepillar 
Corp. and Trans-World Airlines and will 
head the Citizens Committee for the Re- 
election of the President in the San Fran- 
cisco Bay area, 


ANNIVERSARY OF BYELORUSSIAN 
INDEPENDENCE 


Mr. TAFT. Mr. President, March 25 
marks the 54th anniversary of the dec- 
laration of independence of the Byelo- 
russian people. 

Byelorussia was overrun and annexed 
to the Muscovite Russian Empire in the 
16th century. The Byelorussians lived 
under Russian czarist rule for more than 
300 years. In 1917 as the Red army be- 
came disruptively involved with its own 
revolutions, the Byelorussian patriots 
seized upon the opportunity to break 
away from the Soviet forces and declared 
their independence. 

On February 19, 1918, the Byelorussian 
Congress, aided by the military, gained 
complete control of the government, and 
on March 25, the people of this brave 
nation declared Byelorussia a free and 
sovereign country, 

Only a year later their long-awaited 
liberty was ended by the military take- 
over of the Soviet Russian state. The 
Byelorussian Democratic Republic was 
incorporated as an oppressed non-Rus- 
sian colony of Soviet Russia. 

Today, March 25 is the symbol of the 
once-fulfilled quest for national recog- 
nition and liberty for all Byelorussians. 
The Americans of Byelorussian descent 
deplore the autocratic regime in control 
of their ancestral land. As a free people 
of a democratic nation, we recognize 
Byelorussia’s deprivation of independ- 
ence and join her in fervent hope for its 
eventual restoration. 


THE ENERGY CRISIS 


Mr. COOK. Mr. President, we have all 
heard and read much about the energy 
crisis. On several occasions I have made 
known to the Senate, both in committees 
and on the Senate floor, that I was very 
much concerned over the impact that an 
energy shortage would have on the Na- 
tion. I have urged that sufficient funds 
and effort be made available to seek out 
methods for the commercial manufacture 
of both high and low British thermal 
unit gas from coal. To insure that ample 
coal will be available when the manufac- 
turing process is perfected, I have just 
recently urged the appropriations sub- 
committee for the Department of the 
Interior appropriations to make avail- 
able funds to provide adequate research 
for the development of technology for 
the reclamation of surface mined areas. 
Such research is essential if we are to 
continue to disturb the land of this Na- 
tion by surface mining. 

We are all familiar with other pro- 
grams to provide more gas for the Na- 
tion. I cite the importation of liquid nat- 
ural gas as well as the importation of 
liquid hydrocarbons for the manufacture 
of high British thermal unit gas as being 
two of the most promising. But, Mr. Pres- 
ident, I hasten to add that both of these 
methods as well as the gasification of 
coal are all several years away and are 
considerably more expensive than nat- 
ural gas. 
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The urgency of the problem is brought 
home to me when I receive letters from 
my State which inform me that industry 
and public interest are suffering because 
of a shortage of gas. This suffering is 
note a “next year problem.” In many 
instances small and large industry is 
being denied expansion because of the 
lack of an adequate gas supply. Every 
curtailment means less construction now 
and less opportunity for new jobs now 
and will have even more serious impact 
on the Nation in the future. 

The Nation has some 290.7 trillion 
cubic feet of natural gas in its proven 
reserve and over 1 quadtrillion cubic 
feet in its potential reserves. The usage 
rate last year was about 22 trillion cubic 
feet. It is evident from these figures that 
there is plenty of gas in the ground to 
meet our needs for some years to come, I 
recognize that a very high percentage 
of this gas reserve has been committed 
by the producer to the transporter and 
in turn to the distributor. These com- 
mitments cover a period of 20 to 30 years 
and although the gas exists, its avail- 
ability to the consumer cannot be accel- 
erated unless new gas is produced or at 
least ample assurance given that produc- 
tion will be made to reconstitute the re- 
serve and guarantee sufficient supply to 
fulfill valid contracts. I believe that the 
release of reserves and the increase of 
production could do much to increase the 
gas supply within a relatively short time 
range. I submit that new gas is not be- 
ing found because the producer is un- 
willing to risk his capital until he can be 
assured of a reasonable return on his in- 
vestment. 

To this end I have sent a letter with en- 
closures to the Chairman of the Federal 
Power Commission which I request be 
printed in the Recorp. I have requested 
that the FPC inform me of any action 
being taken to provide incentive to en- 
courage this producer to explore for new 
gas fields. I have informed the Chair- 
man that I will be pleased to consider 
lending my support to any reasonable so- 
lution he may offer. 

Task unanimous consent that letters on 
this subject be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the Recorp, 
as follows: 

U.S. SENATE, 
Washington, D.C., March 17, 1972. 
Hon. JOHN N. NASSIKAS, 
Chairman, Federal Power Commission, 
Washington, D.C. 

DEAR Mr. Nassıkas: The consumption of 
natural gas in quantities exceeding produc- 
tion has given us all reason to seek ways and 
means of increasing production, I have fol- 
lowed with great interest the testimony you 
have given to the Congress as well as your 
statements in the new media concerning this 
critical shortage. 

As you are aware, I have been most active 
in urging that ample funds and efforts be 
made available to develop methods for the 
commercial manufacturing of both high and 
low BTU gas from coal. I believe that sub- 
stantial progress is being made in this area. 
Unfortunately, even with the most optimistic 
projection, we cannot expect to have coal 
gas “on line” before 1978. I am also aware 
of the various schemes to import liquid 
natural gas and liquid hydrocarbons to be 
used to manufacture natural gas. The lead 
time on these programs is also several years. 

The urgency of the problem is brought 
home to me when I receive letters from my 
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state, such as the two I have enclosed, which 
highlight to me that the problem is now. We 
cannot wait several years for the solution. 
Unless something is done in the very near 
future to make gas available to the consumer, 
industry throughout the land will suffer and 
growth will cease. 

I recognize that a very high percentage 
of the known gas reserves has been commit- 
ted by the producer to the transporter and 
in turn to the distributor. These contracts 
cover a period of 20 to 30 years and although 
ample gas exists to meet our growing needs, 
it cannot be made available unless new gas 
is found to reconstitute the reserve to ensure 
that at some future date, there will be sufi- 
cient gas to fulfill valid contracts. I submit 
that new gas is not being found because 
the producer is unwilling to risk his capital 
until he can be assured of a reasonable re- 
turn for his investment. 

As the well head price determines this re- 
turn to the producer and since this price 
is fixed by the Federal Power Commission of 
which you are Chairman, I should like to 
know what action is being taken to provide 
the incentive necessary to encourage the pro- 
ducer to explore for new gas flelds. I should 
also like to be informed of any programs, 
other than those mentioned in this letter, 
which are being pursued to increase the 
amount of gas available to the consumer, 

I realize this is a two way street and I 
assure you that I will be pleased to consider 
lending my full support to any reasonable 
solution you may have to offer. 

Sincerely yours, 
Martow W. COOK, 
U.S. Senator. 


GLASGOW-BARREN COUNTY 
CHAMBER OF COMMERCE, INC., 
Glasgow, Ky., March 13, 1972. 
Hon. MARLOW COOK, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR Coox: The old adage “you 
don't miss the water until the well runs 
dry” is applicable to the gas situation in 
Glasgow and south central Kentucky. 

This area is supplied with natural gas 
by the Western Kentucky Gas Company. 
They have just announced that they are 
unable to supply gas in any amount to new 
industry or for expansion of existing in- 
dustries. This has delivered a severe blow 
to Glasgow. 

One new industry looking favorably at 
Glasgow for a new plant location has been 
refused gas. Three of our largest industries 
are planning expansions; they are Tyson 
Bearing Company, subsidiary of SKF In- 
dustries, makers of tapered rolling bearings, 
with a 414 million dollar expansion program 
ready to go; R. R. Donnelley & Sons, largest 
commercial printer in the world, opened a 
new plant in Glasgow in 1970, and will prob- 
ably double their plant in the near future, 
and Gulf-Western, who operates three di- 
visions in Glasgow—P. Sorensen Mfg. Com- 
pany, Glasgow Industries, and MB Corpora- 
tion. These three expansions could mean 
up to 1000 new jobs for Glasgow and sur- 
rounding communities—but unless they can 
get assurance of gas supply, their plans will 
have to be shelved! 

There seems to be two factors that have 
caused this shortage: 

No. 1, the price of gas at the well head. 

No. 2, the blocking of off-shore drilling 
and the pipe line to the north slope of 
Alaska, 

Both of these factors are controlled by 
the Federal Power Commission and the De- 
partment of the Interior, and, as the situa- 
tion has become critical, not only locally 
but nationally, some action should be taken 
immediately to relieve this situation. 

Any assistance you can give will be great- 
ly appreciated. 

Yours truly, 
LESLIE MORAN, 
Executive Vice President. 
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New FARMERS NATIONAL BANK, 
Glasgow, Ky., March 13, 1972. 
Hon. MARLOW Coos, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR: The Western Kentucky Gas 
Company supplies natural gas to Glasgow 
and Barren County, They presently are un- 
able to make any additional gas for indus- 
trial consumption. They state that the rea- 
son for this restriction on the use of gas is 
that the Federal Power Commission will not, 
or can not, make any additional gas avail- 
able for the use of the industrial consumers 
in this area. 

We need your assistance to see that every 
possible effort is made to lift the above re- 
striction to enable the industries in Barren 
County to continue their normal expansions. 
Among those industries that are presently 
located in Glasgow that have had to post- 
pone expansion plans are: 

1. R. R. Donnelley & Co., a leading com- 
mercial printer, have immediate future plans 
to double the size of their present plant. 

2. Tyson Bearing Company, a subsidiary 
of SKF, which manufactures tapered roller 
bearings, has been planning a major expan- 
sion for the near future. 

8. Glasgow Industries, Inc., P. Sorenson 
Mfg. Co,, and M. B. Manufacturing Co., which 
manufactures new and repairment automo- 
tive parts and accessories, desire to add an- 
other manufacturing division in the near 
future. 

These industries are the major employers 
in Glasgow and Barren County, All of them 
will be required to postpone their needed 
expansions until an adequate and continuous 
supply of natural gas can be made available 
to them. 

You are most familiar with the urgent 
need to continue expansion of the industrial 
base throughout the Commonwealth to take 
care of the normal additions to our work 
force and to provide jobs for them. 

Thank you for all of the efforts that you 
can expend on our behalf to help Glasgow 
and Barren County continue to add to the 
number of jobs in our area. We will be 
glad to continue other efforts in this regard 
if you will indicate what we need to do. 

Yours very truly, 
L. FELIX Murray, President. 


S. C. BARNES 
INSURANCE AGENCY, INC., 
Elizabethtown, Ky., March 15, 1972. 
Re: Natural Gas Shortage in Kentucky. 
Senator MarLtow W. COOK, 
Senate Office Building, 
Washington, D.C. 

Dear SENATOR Cook: Apparently a natural 
gas shortage exists in Kentucky. At least in 
central and west Kentucky. The Firestone 
Plant at Bowling Green, Kentucky is plan- 
ning an expansion. Their gas requirement 
will be 125,000 cubic feet. 

If Western Kentucky Gas Company can- 
not supply this, then, the expansion will go 
elsewhere. Thus causing the Bowling Green 
area to lose approximately 300 jobs. 

Any assistance or suggestions you might 
have for either the Firestone people or West- 
ern Kentucky Gas will be appreciated. 

Sincerely yours, 
S. C. Barnes Ins. AGENCY, INC. 
ALVA O. INMAN, Vice President. 


THE VIETNAM WAR SPREADS AS 
OLD DELUSIONS CONTINUE 


Mr. SYMINGTON. Mr. President, 
noting the latest news from Cambodia, 
on March 1, I released a letter to the 
chairman of- the Committee on Foreign 
Relations summarizing the findings of 
a still-classified report by the staff of the 
Subcommittee on U.S. Security Agree- 
ments and Commitments Abroad with 
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respect to the current situation in Thai- 
land, Laos, and Cambodia. 

On March 5, the Charlotte Observer 
published a thought-provoking' editorial 
which I believe captured well the import 
of those findings and therefore ask unan- 
imous consent that it be printed in the 
Recorp at the conclusion of these re- 
marks. 

Further regarding the report itself, we 
are currently negotiating with represent- 
atives of the executive branch in effort 
to declassify as much of it as possible and 
to release the report to the public in the 
near future. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 


THE VIETNAM WAR SPREADS AS OLD DELUSIONS 
CONTINUE 


Is the war in Southeast Asia “winding 
down” and is our position there growing 
stronger? The public has been led to believe 
so. But a Senate committee staff report, still 
secret though partially disclosed during the 
past week, asserts the opposite. Reports of 
our secret military involvements in Thailand, 
Laos and Cambodia—secret to the American 
people, though of course not to the Commu- 
nists—lead us to the same conclusion. 

The fighting in Laos and Cambodia is in- 
creasing in intensity and we are continuing 
to make Thailand a bigger base for our mili- 
tary operations, says a summary of the staff 
report, compiled for a Senate Foreign Rela- 
tions subcommittee headed by Sen. Stuart 
Symington (D-Mo.). The summary also says: 

“The military situation is currently worse 
in Laos than at any time since 1962, and 
worse than ever in Cambodia. This is true 
despite the vast expenditures, despite the 
U.S. and South Vietnamese incursions into 
Cambodia and despite the South Vietnamese 
invasion of Laos (last year) .” 

What are our plans? The investigators said 
they could find none other than intentions 
“to continue to pursue the policies which 
thus far have served to intensify the de- 
structive impact of the war, while failing to 
arrest the deteriorating military, political 
and economic situations in those two coun- 
tries.” 

In other words, we are increasingly ap- 
plying measures that have failed in the past. 
And, further, we are stepping up the “de- 
structive impact” we are having on those 
countries. 

As for Thailand: The staff report says we 
are paying “a heavy indirect price” for mak- 
ing it a principal base in Southeast Asia. We 
apparently are financing the use of 6,000 to 
8,000 Thai mercenaries in Laos. This appears 
to be the Nixon administration’s means of 
circumventing Congress prohibition against 
our use of “third country” forces in Laos. The 
administration is calling these troops “local 
forces.” 

The report also suggests that the adminis- 
tration may be defying Congress’ limitation 
of U.S. aid to Laos and Cambodia, though it 
says it is too soon to draw that conclusion 
for certain. 

Meanwhile, what about the use of Amer- 
ican forces? In Vietnam itself our forces 
number 133,000, and Mr. Nixon has prom- 
ised to bring the figure down to 69,000 by 
May 1. But large numbers of U.S. forces 
that are involved in Vietnam are not included 
in that count because they are not based 
on Vietnamese soil; their number has been 
increasing for the first time in three years. 
They are in bases in other countries or on 
U.S. aircraft carriers in the Gulf of Tonkin. 
The recent increases push their number to 
more than 41,000—a figure which we will not 
hear about when the administration next 
boasts of troop reductions. 

The tragedy in all these is of multiple 
proportions. 
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First, the American public knows little 
about it and even Congress often cannot 
learn the truth. Sen. Symington, directing 
the staff that produced the latest report, 
said: “It has been very difficult to wring out 
the truth about just what we are doing 
there.” 

Second, we are continuing the old assump- 
tions and errors that have led the past two 
administrations into disaster in Indochina. 
It is true that President Nixon seems less de- 
luded than did President Johnson, but how 
much less deluded? If he is reelected, will we 
see the same kind of policies continue in 
Southeast Asia but furtively, as of late? 

And third, the tragedy is not mitigated 
simply by the fact that American casualties 
have been decreasing. Our bombing and other 
uses of massive firepower continue to cre- 
ate hundreds of thousands of new refugees, 
all potentially susceptible to Communist 
overtures. We apparently still have not 
learned that a political struggle is to be won, 
not principally a military war. And, of course, 
that same increasing use of what the com- 
mittee report calls “destructive impact” is 
killing women and children with no substan- 
tial gain for anyone. 

It is all a somber story, one attesting to 
Washington's continuing delusions about 
what we can and should do in Southeast 
Asia. 


PROBLEMS OF THE NATIONAL 
TRANSPORTATION SYSTEM 


Mr. PASTORE. Mr. President, the 
Committee on Commerce currently is 
wrestling with the problems of our na- 
tional transportation system. Indeed, 
there are critics who claim that we have 
no such system—only “an historical acci- 
dent compounded by shortsightedness 
and that the main means of transpor- 
tation—because we do not have a public 
system—is the private car.” 

A very sound presentation of the 
matter has been made before the Com- 
mittee on Commerce by my colleague 
from Rhode Island (Mr. PELL). A dedi- 
cated student and legislator in the field 
of transportation, I feel there is a treas- 
ury of thought in his prescription to 
bring coordination out of chaos. 

Senator Petu’s thinking deserves wider 
circulation than in a committee hearing 
room. Millions and millions of people— 
our constituents—feel that a nation that 
can get to the moon can provide a trans- 
portation system to replace what has 
been termed “a completely haphazard, 
and accidental method of transporting 
the majority of our people.” 

To the end that more minds may be 
stimulated and action precipitated, I ask 
unanimous consent that Senator PELL’S 
transportation statement be printed in 
the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
REcorD, as follows: 

STATEMENT BY SENATOR CLAIBORNE PELL 

Mr. Chairman, Members of the Committee 
on Commerce: I appreciate the opportunity 
to testify before you in support of bills to 
establish one transportation trust fund and 
a number of regional transportation plan- 
ning and development commissions. 

These bills, introduced by Senator Magnu- 
son and Senator Kennedy, represent a major 
attempt to restructure our nation's system 
of transportation finance and development. 
They are bills deserving of careful considera~ 
tion by the Committee on Commerce, 

To understand the need for action on those 
bills; it is only necessary to examine our 
present system. 
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THE PRESENT SYSTEM 

It is a monstrous, chaotic system of trans- 
portation which indiscriminately consumes 
more than twenty percent of our gross na- 
tional product, spews tons of pollution over 
our countryside, and causes unceasing frus- 
tration in our every day lives. 

And, it is a monster over which we seem 
to have little control. 

Despite at least two major laws calling for 
@ national policy of balanced tion 
services, despite a near national consensus 
that more emphasis should be placed on ur- 
ban transit and intercity rail service, and 
despite increasing popular support for pol- 
lution-free alternatives to the automobile, 
our present system continues to spread miles 
of concrete ribbon over our limited land 
areas; and it continues to contribute to the 
shriveling up of our rail transportation 
system. 


TRANSPORTATION; FINANCE IS THE KEY 


We can talk about balanced transportation 
policy until we are blue in the face. We can 
plan for a balanced transportation policy 
until we have plans sufficient to fill every 
shelf in the Library of Congress. We can call 
for the reduction in the levels of pollution 
related to the automobile until our eyes 
begin to water from air pollution. But, noth- 
ing is going to happen until we change our 
present system of transportation finance, 

In transportation, dollars do the talking. 

There will never be real coordination be- 
tween the different modes of transportation 
until there is coordination of the devices that 
are used to finance each individual mode of 
transportation. 

Many distinguished economists in study 
after study have told us that it would be 
cheaper to the consumer and taxpayer in 
terms of overall economic and environmental 
costs and benefits if greater emphasis were 
given to rail transportation in congested ur- 
ban areas. But what has happened? Very 
little. The Highway Trust Fund continues to 
throw out new highways. The Department of 
Transportation does another study of the 
Northeast Corridor. And, a new trust fund 
is created to build better airports. 


ANTI-DZMOCRATIC NATURE OF PRESENT 
SYSTEM 

Citizens concerned about pollution com- 
plain about the construction of new high- 
ways. What happens? They are given a token 
hearing, a pat on the head, and highway con- 
struction moves ahead. 

Senior citizens in our crowded cities com- 
plain about the lack of public transportation. 
What happens? They are given a token fare 
reduction for off-hour travel, the total num- 
ber of buses serving their city continues to 
be reduced for lack of sufficient revenue to 
support them, and private automobiles con- 
tinue to tie up the city. 


THE POOR ECONOMICS OF THE PRESENT 
SYSTEM 

Our present system of transportation fi- 
nance fits no rational model. It is neither a 
laissez-faire system nor a nationalized sys- 
tem. But, it has the disadvantages of both 
approaches and the virtues of neither. There 
is insufficient private investment and there 
is no comprehensive planning. 

Consumer choice has little influence on the 
supply of services. Fares and routes are 
regulated. Highway travel is made available 
to you whether or not you ever wanted to buy 
an automobile. Bus service is usually lack- 
ing where you want it, and trains are usually 
not running to where you want to go when 
you want to go. 

The accessibility of the proper mode of 
transportation to the consumer is many 
times the one most inappropriate for the 
distance tu be traveled. Sometimes it is 
easier to fly on a jet to San Francisco than 
it is to get a bus to Silver Spring. 

The supply of transportation services is 
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not responsive to the demand for transporta- 
tion services, The highway trust fund goes 
forward regardless of whether people want 
more roads, Short haul air passenger serv- 
ices receive subsidies from the government 
while urban corridor rail passenger services, 
which can provide the same service at less 
cost, receives nothing in direct federal as- 
sistance. 

I believe the time is long overdue for us 
to restructure our disorganized, fragmented, 
and uncontrollable system of providing 
transportation services. We must put an end 
to the non-system we haye created by legis- 
lation establishing different means of fi- 
nance for different modes of transportation. 

A SYSTEM OF TRANSPORTATION FINANCE 

We need a unitary system of transporta- 
tion finance that is responsive to the trans- 
portation requirements of our entire popu- 
lation. 

We need a system of transportation finance 
that discriminates on the basis of a demo- 
cratic selection of transportation priorities 
rather than on the basis of the weight of the 
financial resources exclusively available to 
one mode and not to another. 

We need a system which allows trade-offs 
to be made among alternative modes of trans- 
portation and which permits elected rep- 
resentatives to choose the transportation 
services meeting the needs of their constitu- 
encies. 

I believe those goals could be accomplished 
by the establishment of a national trans- 
portation fund for the financing of all modes 
of transportation in coordination with plans 
developed by regional transportation 
commissions. 

The combination of Senator Kennedy’s na- 
tional transportation trust fund bill with 
Senator Magnuson’s regional transportation 
bill could serve as the legislative vehicle for 
moving the reform of our transportation 
system down the right road. 

I do not believe that we should abandon 
the concept of the user tax in transportation 
finance, but I do think we should consider 
the expenditures of the revenues from user 
taxes in a different context. 

REVENUES FOR ANY TRANSPORTATION FACILITY 

We should look at our transportation 
system in terms of giving our citizens the 
greatest freedom of mobility possible at the 
least cost to the consumer and the taxpayer. 

This means we can no longer expect that 
user taxes from highways can only be used 
for highway construction; or that taxes on air 
passengers can only be used for airport de- 
velopment. 

We must allow for cross subsidies between 
modes of transportation. 

Moreover, we should take the widest pos- 
sible view of the types of transportation 
services that could be assisted by the trans- 
portation trust fund. 

Sidewalks, elevators, and escalators are 
part of our transportation system just as are 
highways, railroads, and airways. 

Revenues from the transportation fund 
should be used to pay for whatever fixed fa- 
cility is used to provide transportation serv- 
ices, Tunnels and roadbeds for rail and mass 
transit service should be provided free to the 
user just as a sidewalk and a highway are pro- 
vided. The funds from the transportation 
trust fund should be available to the financ- 
ing of escalators as well as runways and high- 
ways. 

We should not allow, to the extent possible, 
any impingement on transportation plan- 
ning by the earmarking of transportation 
revenues to particular modes. For example, 
it would be absurd to attempt separate com- 
muter rail service in the Northeast Corridor 
from intercity rail service. Both are inter- 
mingled, and the financial needs of each are 
nearly impossible to separate. 
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DIFFERENTIAL USER TAXES 


We should allow, on the other hand, for 
certain differences among the sources of taxes 
for the transportation trust fund. 

For example, to relieve urban congestion 
and pollution we may want to provide for 
higher gasoline taxes and automobile excise 
taxes in urban areas, and for only negligible 
taxes on urban mass transportation fares, 

I would suggest we look upon differential 
user taxes as a long but temporary expedient. 
In the long run the user fee for each mode of 
transportation should be equalized according 
to the benefits derived from each particular 
mode and according to the requirements of 
the national transportation fund. 

Since the growth of our highway system 
has been out of proportion to the growth of 
the other elements of our transportation sys- 
tem, I think it might be reasonable to allow 
highway taxes to be used for the financing 
of capital improvements in our mass transit 
and urban corridor rail systems. Once the 
development of the elements of our trans- 
portation system are brought back into pro- 
portion with each other, then a less differen- 
tial taxing policy might be in order. 


IMPROVEMENTS IN THE PLANNING PROCESS 


Planning without financial support is like 
daydreaming. It accomplishes little. For this 
reason, it is essential that the regional trans- 
portation commissions suggested in S. 2279 
be given a veto over transportation expendi- 
tures not in conformance with the trans- 
portation plans of a region. 

The development of a regional transporta- 
tion plan should not be only an exercise for 
bureaucrats and professors. The planning 
process should include appropriate participa- 
tion by citizens at the grass roots and by their 
elected officials. 

In the planning process the Regional Com- 
missions and the States should be given re- 
sponsibility for providing citizens with com- 
plete and accurate details about the long- 
range costs and benefits of particular trans- 
portation plans. This data should include also 
information on the environmental costs. 

Citizens, to the extent possible, should be 
given the opportunity to comment on pro- 
posed transportation construction projects. 
If, for example, the construction of a new 
road means for some citizens a hard choice of 
either jobs for their unemployed neighbors or 
an increase in pollution, they should be given 
the opportunity to make a choice. 


LESS NEED FOR OPERATIONAL SUBSIDIES AND FARE 
REGULATION 


Earlier in my statement I suggested that 
funds from the transportation trust fund be 
made available for the financing of any type 
of fixed facilities approved as part of a re- 
gional transportation plan. 

If that suggestion is followed, I think it is 
possible that we will find there will be no 
need to provide operational subsidies to any 
mode of transportation and that there will be 
less need to regulate tariff prices. 

For example, if we would support urban 
mass transit and urban corridor rail pas- 
senger service like we support bus service 
through the highway trust fund—that is, we 
provide for the financing of the highways but 
not for the support of the operation of the 
buses—I think we would find that subways 
and urban corridor rail passenger service 
would be able to pay for their costs of opera- 
tion from their revenues. 

By putting highways, runways, railroads, 
and transit roadbeds on the same financial 
footing, I think we can then permit the car- 
riers who operate over those facilities to 
have more freedom in setting tariffs. We 
could then allow for more price competition 
and perhaps encourage some improved 
economic efficiencies in the operation of pas- 
senger and freight services. 

For example, in the case of competition 
where the service of competing modes are 
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basically equal, as it is between New York 
and Washington for bus, train, and air serv- 
ice, we might allow for a range of tariffs with- 
in which ticket prices could fluctuate accord- 
ing to the efficiency and demand for the 
service. 

It seems to me that if the public and pri- 
vate carriers did not have to carry unequal 
amortization burdens for fixed facilities and 
if the major burden of those costs were as- 
sumed by the national transportation trust 
fund, there is no reason why the forces of 
the marketplace should not be allowed to 
weed out costly and inefficient carriers. 

As for the possibility of the investments of 
funds from the national transportation fund 
being put into fixed facilities for trans- 
portation services which could not break 
even solely on an operational basis, I do 
not think it would be likely if there was a 
proper use of a systems approach in calcu- 
lating cost and benefits. 

I realize the overall approach that I have 
suggested today is tremendously wide-rang- 
ing and would cause large-scale changes in 
the transportation industry. I realize it is 
probably easier to advocate the sweeping 
changes I have proposed than it is to obtain 
the votes to pass such a series of measures. 

However, I believe the chaotic condition 
of our transportation system requires basic 
changes. A patch up job will not do. More is 
needed than incremental improvements in 
our transportation system if we wish to im- 
plement a balanced transportation policy en- 
suring maximum freedom of mobility to all 
citizens, 

We must restructure our present system of 
transportation finance on the basis of one 
national transportation fund providing rev- 
enues to support the implementation of 
transportation plans put together by regional 
transportation commissions. 

I believe the bills of Senators Magnuson 
and Kennedy represent a step in that direc- 
tion, and I would hope that the Committee 
on Commerce would favorably consider those 
bills and the additions to their scope which 
I have suggested. 


DEATH OF HOUSTON HARTE 


Mr. TOWER. Mr. President, I wish to 
take a moment of the Senate’s time to 
pay proper respect and due tribute to a 
nationally respected figure in the news- 
paper publishing business. He was Hous- 
ton Harte, a widely respected Texan, 
who passed away on Monday of last week. 

Houston Harte was a tremendously 
public-spirited man and a great leader. 

He began his publishing career while 
still studying journalism at the Univer- 
sity of Missouri by purchasing a small 
newspaper in Knobnoster, Mo., his boy- 
hood home. He made that purchase with 
$2,000 which he had obtained by selling a 
building left to him by his stepmother 
when she died. 

In 1920, at the age of 27, he risked his 
career and his future on a west Texas 
town known as San Angelo by purchas- 
ing the small afternoon newspaper there. 
He grew with San Angelo and with Texas. 
When he died, the newspaper chain he 
had founded extended into six States and 
is comprised of 19 newspapers with a 
combined circulation of more than 
500,000. 

Harte owned the San Angelo Stand- 
ard-Times for 50 years. In 1923, he 
formed a partnership with the late Ber- 
nard Hanks of the Abilene Reporter- 
News. Hanks, until his death in 1948, 
owned nine newspapers. After Hanks’ 
death, the partnership was incorporated 
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as Harte-Hanks Newspapers, Inc., with 
Harte as president. In 1971, the corpora- 
tion became public and Harte served as 
chairman of the corporation’s executive 
committee, a member of its board of 
directors, and board chairman of the 
Standard Times. 

During his career, Harte received many 
honors, but the two which meant the 
most to him were the medal of merit he 
received from the University of Missouri 
School of Journalism, and his election to 
the board of directors of the Associated 
Press on which he served a number of 
years. 

Mr. President, I am among those for- 
tunate enough to have known Houston 
Harte as a friend, I very much appre- 
ciate the fact that I had the privilege to 
enjoy a personal friendship with him. 
I benefited from his sage personal coun- 
sel. I am deeply saddened by his death, 
as I know are many Texans, 


CHROME ORE IMPORTS FROM 
RHODESIA 


Mr. McGEE. Mr. President, the Sen- 
ate’s vote last year to violate a United 
Nations ban on chrome ore imports from 
Rhodesia will have international ram- 
ifications that will haunt us for some time 
to come. 

The New York Times of March 17 con- 
tains an editorial which points out that 
it is likely the Pearce Commission will 
report to British Prime Minster Edward 
Heath that their projected settlement 
with Rhodesia is not acceptable to Rho- 
desia’s black majority. 

As the Times editorial writer noted: 

If that happens, Mr. Heath will have no 
honorable choice except to persevere with 
the mandatory sanctions invoked against 
Rhodesia in 1968 at Britain’s request by the 
United Nations Security Council, 


It is worthwhile noting that the United 
States was instrumental in obtaining 
Security Council approval of the sanc- 
tions. 

What all this means is that the United 
States is faced with the prospect that a 
Rhodesian settlement appears to be a 
long way off and that our country will 
have to bear the stigma of being an overt 
international law breaker for some time 
to come. 

What has been called into question is 
the integrity of the United States and 
its trustworthiness in living up to treaty 
commitments. The Rhodesian chrome 
ore incident is reprehensible. And if our 
international reputation has been tar- 
nished over this incident, it is indeed very 
much deserved. 

I ask unanimous consent that the edi- 
torial be printed in the Recorp. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

U.S. as LAwW-BREAKER 

Even the British Government now antic- 
ipates that the Pearce Commission will re- 
port to Prime Minister Heath that the pro- 
jected settlement with Rhodesia is not ac- 
ceptable to that country’s black majority. If 
that happens, Mr. Heath will have no honor- 
able choice except to persevere with the man- 
datory sanctions invoked against Rhodesia in 
1968 at Britain’s request by the United Na- 
tions Security Council. 
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And, if Britain continues enforcing these 
sanctions in support of the United Nations, 
attacks on the United States for deliberately 
breaching them by act of Congress are cer- 
tain to increase spectacularly. Other govern- 
ments have unquestionably winked at viola- 
tions of the sanctions, but only the United 
States, Portugal and South Africa have open- 
ly flouted the Security Council. 

Senators ought to be having pangs of con- 
science about their votes last fall for the 
Byrd amendment that put the United States 
in this indefensible position. The amendment 
in effect ordered the President to lift the ban 
on Rhodesian chrome and other “strategic” 
materials so long as these were also imported 
from the Soviet Union. 

The argument that this country could not 
be dependent on Russia for materials needed 
for defense purposes always was spurious. The 
chrome stockpile is now so far in excess of 
any possible strategic requirement that the 
Administration has sought legislation to dis- 
pose of 1.2 million tons. It was in a climate 
of ignorance, cynicism and anger at the U.N. 
for ousting Taiwan that the Byrd amendment 
became law. 

Even so, some Senators undoubtedly voted 
for it because they believed the sanctions 
would soon be lifted in any event after a 
British settlement with Rhodesia. Now, how- 
ever, a Rhodesian settlement seems a long 
way off and the United States faces the pros- 
pect of an indefinite period in the dock as 
an international law-breaker and an under- 
miner of the United Nations. 

An Argentine ship is about to unload the 
first shipment of 25,000 tons of Rhodesian 
chrome at a Louisiana port and another 
125,000 tons will soon be en route. It is symp- 
tomatic of a time of cynicism and indiffer- 
ence that few Americans seem to know or 
care, 


J. WOODROW WILSON 


Mr. THURMOND. Mr. President, I 
wish to pay tribute to Mr. J. Woodrow 
Wilson, a dedicated lifelong employee 
of our Government and a respected citi- 
zen of Aiken, S.C. 

Mr. Wilson devoted his entire life to 
the U.S. Postal Service, rising through 
the ranks of the Aiken Post Office and 
attaining the rank of postmaster in 1968. 
His career spanned a period of remark- 
able growth in his post office including 
recent construction of new facilities dou- 
bling the size of the Aiken Post Office. 

An extremely genial man, Mr. Wilson 
had many friends and was extremely 
active in community life. His death is 
a tremendous loss both to our Govern- 
ment and his community. 

Mr. President, I ask unanimous con- 
sent that an editorial published in Mr. 
Wilson’s hometown newspaper, the Aiken 
Standard, on March 9, 1972, be printed 
in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

J. Wooprow WILSON 

J. Woodrow Wilson had devoted most of 
his adult life to the Postal Service. In the 
Aiken Post Office, he rose through the ranks 
to become postmaster in 1968. 

His years of service coincided with a period 
of phenomenal growth for the local post 
office. The construction of a new post office 
twice the size of the old one pointed up this 
growth, and Mr. Wilson was in charge of 
postal operations during the relocation last 


A ‘native of Aiken, he was a veteran of 
World War II. He was active in community 
life as a member of the First Baptist Church, 
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the American Legion and the Aiken Lions 
Club. He had served in positions of leader- 
ship in United Fund. 

He was a genial, mild-mannered man with 
a winning smile and many friends. 

His death last week leaves a void in our 
community. We extend our deep sympathies 
to his family. 


ADVANCES FORECAST IN AIRPORT 
SAFETY AND EFFICIENCY 


Mr. DOMINICK. Mr. President, an an- 
nouncement was made recently by the 
Department of Transportation/Federal 
Aviation Administration which received 
little public attention, but I do believe it 
merits note by my colleagues in the Sen- 
ate. 

The FAA, under the administration of 
Mr. John H. Shaffer, is proceeding with 
development of a system of wake-turbu- 
lence detection that will effect greater 
airport and aircraft utilization while 
maintaining the high level of safety we 
have now. The problem being studied 
here has not received widespread atten- 
tion because the FAA has always imposed 
strict precautions in airport use to pre- 
vent wake-turbulence from becoming a 
safety hazard. 

A system of acoustical detection of in- 
tense turbulence areas that trail air- 
craft—particularly large planes—is be- 
ing developed by Xonics, Inc., of Van 
Nuys, Calif. under a $414,226 contract 
from the Department of Transportation. 
The system ultimately could eliminate 
the hazards created when airplanes of 
significant weight differences utilize the 
same traffic pattern, and at the same 
time allow more efficient use of airports 
during times of heavy traffic. 

Some people may assume this is a 
problem just for small, general aviation 
aircraft, but that is far from true. It af- 
fects all of the flying public. 

The turbulence generated in the wake 
of an aircraft is proportionate to its 
weight, and with the advent of larger and 
larger planes, more space must be left in 
the landing pattern following these 
planes to allow an adequate safety factor. 
Presently, even medium-to-light weight 
commercial airliners must sometimes 
have as much as 10 miles or more be- 
tween them and preceding wide body jets 
to allow time for any wake-turbulence to 
dissipate. As the number of jumbo jets 
in operation increases, the spacing prob- 
lem will become more acute in the effort 
to get maximum airport utilization at 
peak periods. 

With the development of the Xonics 
system, these areas of turbulence can 
be identified and avoided. 

Each year there are a few accidents 
when a light plane, such as the kind I 
like to fly, gets caught in a vortex of 
high turbulence that has either failed to 
dissipate or strayed extremely far out of 
its normal pattern. When a system can 
be installed such as the one being de- 
veloped by the FAA and Xonics, the pos- 
sibility of this kind of accident at air- 
ports so equipped will be practially elim- 
inated. 

Perhaps the most important potential 
benefits of this developmental. work, 
however, will be for those who fly on the 
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airlines. The advent of this system at 
high density airports would mean more 
efficient handling of traffic at peak 
times—and greater likelihood of airlines 
operating on schedule. It is estimated 
that aircraft operators lose between $200 
and $300 million each year in fuel costs 
alone because of delays at peak traffic 
periods necessitated by spacing incom- 
ing aircraft to eliminate the possibility 
of any wake-turbulence type of accidents. 
This figure does not take into account 
the increased labor costs for aircraft and 
airport personnel resulting from these 
delays. And there is no way to measure 
the costs of delays to the passengers who 
must sit and wait up there while aircraft 
traffic is processed at this slower, but 
safe, rate. 

Mr. President, as a private pilot, and 
as one who is greatly concerned with air- 
craft and airport safety, I would like to 
commend Secretary Volpe, FAA Admin- 
istrator Shaffer, and Xonics Corp. 
for their interest and work in this 
area. It seems to me that a relatively 
small amount of money is involved here 
for a tremendous increase in the benefits 
to the flying public. 

I hope that the present study and fol- 
lowing developmental work on this ad- 
vanced system will go forward quickly 
and smoothly so that our airways can 
continue to be operated with the high 
standards of safety presently being main- 
tained, but with even greater efficiency 
and savings for those who fly. 

I ask unanimous consent that the an- 
nouncement from the Department of 
Transportation and the Federal Avia- 
tion Administration be printed in the 
RECORD. 

There being no objection the an- 
nouncement was ordered to be printed in 
the Recorp, as follows: 

DEPARTMENT OF TRANSPORTATION, 
FEDERAL AVIATION ADMINISTRATION, 
Washington, D.C. 

The Federal Aviation Administration of 
the Department of Transportation has 
awarded a $414,226 contract to Xonics, Inc. of 
Van Nuys, Calif., for additional wake turbu- 
lence studies leading to the design of a 
ground-based acoustic wake turbulence de- 
tection system, FAA Administrator John H. 
Shaffer announced today. 

The Xonics effort will be conducted as part 
of the total FAA/DOT program to seek solu- 
tions to the wake turbulence problems as it 
affects aircraft capacity at airports. Wake 
turbulence comprises the two rotating tubes 
(or spirals) of air trailing from each wing tip 
when an aircraft is in flight. 

First, Xonics will conduct a detailed analy- 
sis of the results of previous wake turbulence 
studies, completed last year by the company 
and FAA's National Aviation Facilities Ex- 
perimental Center, to validate the concept of 
acoustic techniques for the detection and 
measurement of turbulence vortices. 

The wake turbulence flow fields generated 
by several classes of aircraft, including wide- 
body jets, will be measured. The contractor 
also will examine the capability of locating 
and tracking the movement of wake turbu- 
lence yortices at altitudes up to 1,700 feet. 

Finally, Xonics will recommend a design 
of a ground-based acoustic wake turbulence 
detection system capable of providing wake 
vortex surveillance along an airport ILS (in- 
strument landing system) approach path. 

Work on the study will be completed in 
approximately five months. 
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FEDERAL WOMEN’S AWARD 
BANQUET 


Mr. FONG. Mr. President, last week, an 
annual event took place in our Nation’s 
Capital to which I would like to call the 
attention of the entire Senate. The 12th 
annual Federal Women’s Award Banquet 
was held on March 14 to honor this year’s 
six winners. 

I feel that President Nixon has made 
it very clear that equality for women is a 
top priority item for his administration. 
In April 1971, he set a goal of doubling 
the number of women in top-level, policy- 
making positions before the end of calen- 
dar year 1971. Not only has that goal been 
met, it has also been exceeded. At this 
time more women have been appointed to 
full-time, policymaking positions in the 
Federal Government under the Nixon 
administration than ever before in our 
Nation’s history. Now, the goal is to con- 
tinue to place as many women in top 
positions as we can. 

Most of these top women are, of course, 
appointees from many different walks of 
life, Few of them are career civil serv- 
ants. What I emphasize today—as rank- 
ing Republican member of the Post Office 
and Civil Service Committee—is the high 
caliber of women holding high level posi- 
tions within the Civil Service. 

The Federal Women’s Award was es- 
tablished to provide special recognition to 
women who have made outstanding con- 
tributions to the efficiency and quality 
of the career service of the Federal Gov- 
ernment, and to dramatize and make 
more widely known to the public the wide 
variety of challenging careers for women 
in the Federal Government. 

The Federal Women’s Award was es- 
tablished 12 years ago at the suggestion 
of Barbara Bates Gunderson who was a 
member of the Civil Service Commission. 
The award is administered by a board 
of trustees made up of members from 
Government and the private sector. The 
board is incorporated as a nonprofit, non- 
Federal organization, and receives no 
Federal money. Since its inception, the 
award has been sponsored by Woodward 
and Lothrop which undervwrites all the 
expenses. 

Each Government agency or depart- 
ment within the executive branch of the 
District of Columbia government is in- 
vited to nominate no more than six 
women each year. These nominees are 
screened first by the Civil Service Com- 
mission; screened again by the executive 
committee of the board which chooses 
about 25 nominees; and these 25 are sent 
to a panel of judges chosen each year 
from prominent private citizens repre- 
senting the arts, the news media, science, 
and business, The panel of judges selects 
the six winners each year. 

I would also call to the attention of the 
Senate that the chairman of the board 
of trustees is the Honorable Patricia 
Reilly Hitt, Assistant Secretary, Depart- 
ment of Health, Education, and Welfare, 
and one of the top women appointees in 
the Nixon administration; and that the 
vice chairman is the Honorable Robert E. 
Hampton, Chairman,.U.S. Civil Service 
Commission. 
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Mr. President, I ask unanimous con->uted, I should reply: To the superiority 


sent that there be printed in the Recorp 
at this point in my remarks the follow- 
ing items: A list of the board of trus- 
tees; a list of this year’s judges; Chair- 
man Hitts’ introductory remarks at last 
week’s banquet; and, most importantly, 
a list of this year’s winners together 
with a résumé of their accomplishments 
over the years. ] 
There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 
THE BOARD or TRUSTEES—FEDERAL WOMEN’S 
AWARD 


Chairman: Hon, Patricia Reilly Hitt, As- 
sistant Secretary, Department of Health, 
Education, and Welfare, 

Vice Chairman: Hon. Robert E. Hampton, 
Chairman, U.S. Civil Service Commission. 

Members: Dr. Allen V. Astin, Director 
Emeritus, National Bureau of Standards. 

Hon. Helen Delich Bentley, Chairman, 
Federal Maritime Commission, 

Benjamin C. Bradlee, Executive Editor, The 
Washington Post. 

manne SB Danzansky, President, Giant 
Foods, Inc. 

Miss Miriam Ottenberg, Investigative Re- 
porter, The Evening Star. 

Hon. Charlotte T. Reid, Commissioner, 
Federal Communications Commission. 

Hon, Rocco ©. Siciliano, President, T.I. 
Corporation of California. 

Dr. Bennetta B. Washington, Associate 
Director for Women’s Programs and Educa- 
tion, Department of Labor. 

Hon. Barbara M. Watson, Administrator, 
Bureau of Security and Consular Affairs, De- 
partment of State. 

Mrs. H. Douglas Weaver, Immediate Past 
President, District of Columbia Federation of 
Republican Women. 

Honorary Member and Founder: Hon. 
Barbara Bates Gunderson, Rapid City, South 
Dakota. 

PANEL OF JUDGES—FEDERAL WOMEN’S AWARD, 
1972 

Hon. Sylvia Bacon, Judge of the Superior 
Court of the District of Columbia. 

Miss Joan Crawford, Director, Pepsi-Cola 
Co, 
Mr. Malcolm Forbes, President and Edi- 
tor-in-Chief, Forbes Magazine, Inc. 

Dr. Milton Harris, Former Vice President 
of the Gillette Co. and Chairman of the 
Board of the American Chemical Society. 

Mrs. Jeannette Eddris Rockefeller, Member, 
The President's Committee on Mental Re- 
tardation. 

INTRODUCTORY REMARKS—ByY (MRS.) PATRICIA 

Reri.y Hrrr, CHAIRMAN, BOARD OF TRUSTEES, 

FEDERAL WOMEN’S AWARD 


It is a great pleasure to join with you this 
evening in paying tribute to six outstanding 
women in the Federal service. 

This is the twelfth year since the Federal 
Women’s Award was launched by Barbara 
Bates Gunderson of the Civil Service Com- 
mission—and—with each passing year—the 
selection process has grown increasingly more 
difficult. 

In my opinion, this is a tribute not only 
to the six being honored tonight—and the 
almost 70 who have been honored in past 
years—but also it is a tribute to ALL women 
in government, 

This celebration tonight brings to public 
attention the fact that women in Federal 
service are capable of a wide range of accom- 
plishment—possess the skills to plan or 
direct important programs—and have the 
imagination to bring forward valuable ideas. 

I heartily subscribe to a statement by 
Count. Alexis de Tocqueville who said: 

“If I were asked to what the singular 
prosperity and growing strength of the 
American people ought mainly to be attri- 


of their women.” 

The living proof of this statement is here 
before you tonight. 

If I hai to name one common characteristic 
that these six women share, I would say 
this: Each of them has shown a clear under- 
standing of her own ambitions and capabili- 
ties—and each has been uncompromising in 
her determination to handle every assign- 
ment to the best of her individual ability. 

But while their backgrounds and aims have 
been diverse, they also share other char- 
acteristics which have made them successes 
as women—a sense of humor, a wide range 
of interests over and above their professional 
fields, and a genuine regard for other people. 

The achievements of this group—and other 
groups which preceded them—have gone a 
long way toward focusing attention both 
on the satisfactions of Federal service and 
on the contributions which women are able 
to make. We owe them an enormous debt of 
gratitude—for they prove to us that, “Talent 
knows no sex.” 


Dr. LOIS ALBRO CHATHAM, CHIEF, NARCOTIC 
ADDICT REHABILITATION BRANCH, NATIONAL 
INSTITUTE OF MENTAL HEALTH, DEPARTMENT 
OF HEALTH, EDUCATION, AND WELFARE 


Lois Albro Chatham, Ph.D., is a clinical 
psychologist who administers the major Fed- 
eral program in the treatment of narcotic 
addiction and drug abuse, a field of great 
national concern which has been given high 
governmental priority. She joined the De- 
partment of Health, Education, and Welfare 
in 1963 as a psychological advisor in the Na- 
tional Center for Health Statistics. In 1968 
she became director of research in the Di- 
vision of Narcotic Addiction and Drug Abuse 
of the National Institute of Mental Health, 
and early in 1969 was appointed Chief of the 
Narcotic Addict Rehabilitation Branch, grade 
15. In this position she has built up the 
Branch and devised the programs to imple- 
ment many new laws, establishing the Fed- 
eral Government's policy and leadership in 
this fleld. 

Under Dr. Chatham’s direction, the pro- 
gram of the Narcotic Addict Rehabilitation 
Act, which gives her Branch direct respon- 
sibility for the care of patients committed 
to the Surgeon General, has been expanded 
to a national network of 166 agencies caring 
for over 2,000 patients. She has also devel- 
oped community-based treatment facilities to 
which over 15,000 patients were admitted in 
fiscal 1971, and initiated an on-going pro- 
gram of research on treatment of the nar- 
cotic addict and drug abuser. Her policies, 
such as strict standards for the use of chemo- 
therapies, insistence on continuity of care, 
centralized evaluation of the program, and 
research as an integral component to treat- 
ment, among others, have had national and 
international impact on the Federal role in 
the treatment of the narcotic addict and 
drug abuser. 

From 1958 to 1963 Dr. Chatham was Chief 
Psychologist for the Austin, Tex., Commu- 
nity Guidance Center. She was born in 
Groveland, TI., and lived in Fort Wayne, Ind.; 
she received her BA degree from Houghton 
College in 1951, her MA from Southern 
Methodist University in 1954, and her PhD 
from the University of Houston in 1960. Her 
husband, George N. Chatham, is Aerospace 
Specialist in Science Policy Research, Library 
of Congress, and they live in Washington. 
She fills frequent consultant and lecturer 
engagements in the field of clinical psychol- 
ogy; for relaxation she files her own airplane. 
Mrs, PHYLLIS DIXON CLEMMONS, DIRECTOR, 

SUICIDE PREVENTION AND EMERGENCY MEN- 

TAL HEALTH CONSULTATION SERVICE, DEPART- 

MENT OF HUMAN RESOURCES, GOVERNMENT 

OF THE DISTRICT OF COLUMBIA 

Phyllis Dizon Clemmons, R.N., is a nurse 
specializing in the field of mental health and 
psychotherapy who planned, established, and 
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directs the first Suicide Prevention and Cri- 
sis Intervention Program in this part of the 
country. With responsibility for executing 
the D.C. Mental Health Laws, she has devel- 
oped several training programs for both pro- 
fessional and nonprofessional health workers 
and clerical staff. Both the suicide prevyen- 
tion program and the training programs have 
become models for similar activities in the 

United States and in foreign countries. 

Mrs. Clemmons obtained her graduate nur- 
sing degree from Philadelphia’s Mercy Hospi- 
tal in 1948 and began her Government career 
in 1949 at Saint Elizabeths Hospital, the Fed- 
eral mental hospital in Washington, D.C. 
During her 13 years there she introduced sev- 
eral innovations in the care of the mentally 
ill that are now widely accepted. She came 
to the D.C. Government in 1962 with the new 
Psychiatric Conyalescent and Rehabilitation 
Center at D.C. General Hospital, and in 1965 
set up the area’s first 24-hour emergency 
telephone service. She also originated a walk- 
in service, a mobile emergency mental health 
service, and a follow-up program for all in- 
dividuals utilizing the services. She was ap- 
pointed Community Mental Health Officer 
at grade 12 in 1969. Over the past 6 years 
she has provided direct service to more than 
11,000 persons in suicidal or other psycho- 
social crises; during that time the number of 
suicide-oriented calls has increased while the 
number of stiicides has greatly decreased. 

A member of several professional associ- 
ations, Mrs. Clemmons lectures at various 
universities and has published a number of 
articles and monographs. Awards and honors 
she has received include national recogni- 
tion by the American Psychiatric Association 
for her outstanding accomplishment in the 
training and supervision of paraprofessionals 
in remotivation group therapy techniques. 
She was presented in a nationwide television 
documentary, “Who Answers the Cry for 
Help?” Mrs. Clemmons was born in Apollo, 
Pa., where her parents, Mr. and Mrs. Fred 
Dixon, still live. She has a son 14 and a 
daughter 9, and lives in Suitland, Md. 

Dr. RUTH MARGARET Davis, DIRECTOR, CENTER 
FOR COMPUTER SCIENCES AND TECHNOLOGY, 
NATIONAL BUREAU OF STANDARDS, DEPART- 
MENT OF COMMERCE 


Ruth Margaret Davis, Ph.D., is a mathema- 
tician and physicist who is one of the coun- 
try’s leading pioneers in the young field of 
computer technology. She directs the Center 
for Computer Sciences and Technology, 
which is responsible for providing advisory 
services to the Office of Management and 
Budget and the General Services Administra- 
tion to support the formulation of ADP man- 
agement and procurement policies, and to 
other Federal agencies to assist in the solu- 
tion of specific automation problems. Since 
her appointment in 1970 she has developed 
the Government's ability to make effective 
use of computer technology in such fields as 
health care, protection of environmental 
quality, education, law enforcement, and 
Government operations. 

Dr. Davis began her Federal career in 1955 
as a research mathematician in the Depart- 
ment of the Navy and progressed through 
positions there and in the Office of the Secre- 
tary of Defense, where she was Staff Assistant 
for, Intelligence and Reconnaissance from 
1961 to 1967. She went to the National Li- 
brary of Medicine, National Institutes of 
Health, in 1967 as Associate Director for Re- 
search and Development, and also directed 
the Lister Hill National Center for Biomedi- 
cal Communications there. In the latter po- 
sition she brought together the Federal Gov- 
ernment and the health care community to 
apply computer networking and systems 
technology to the problem of improving bio- 
medical communications and making com- 
puters more readily accessible to physicians 
in the delivery of health care services. In her 
present position with the National Bureau 
of Standards she has initiated research in 
computer sciences and technology which not 
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only can save millions of dollars in Govern- 
ment operations but also improve the health 
and safety of people. She has received nu- 
merous national commendations and cita- 
tions; among many other honors are medals 
for accomplishments in information sciences 
from universities in Finland and Sweden, 

both awarded in 1969. 

Dr. Davis was born in Sharpsville, Pa., and 
graduated from American University in 1950. 
She earned her MA in 1952 and her PhD in 
1955, both from the University of Maryland. 
She is married to Benjamin F. Lohr, Comdr. 
USN(Ret.), who is Vice President, Kelly 
Scientific Corporation, and they live in Silver 
Spring, Md. 

Mrs. MARY HaRROVER FERGUSON, COMPTROLLER, 
OFFICE oF NAVAL RESEARCH, AND SPECIAL 
ASSISTANT (FINANCIAL MANAGEMENT) TO 
THE ASSISTANT SECRETARY FOR RESEARCH 
AND DEVELOPMENT, DEPARTMENT OF THE 
Navy 
Mary Harrover Ferguson is a financial 

management expert who during the past 16 
years has developed and administered a 
financial system which has provided re- 
sources vital to the Navy's research and 
development program. With a dual respon- 
sibility as Comptroller, Office of Naval Re- 
search, and Special Assistant (Financial 
Management) to the Assistant Secretary of 
the Navy for Research and Development, she 
deals not only with complex financial issues 
but also with high-level scientific, military, 
and political personnel who regularly ask 
for her counsel on those issues. 

Mrs. Ferguson provides the perfect—and 
rare—example of a complete career in the 
Federal civil service, having started at grade 
1 in 1933 with the Depression-born Farm 
Credit Administration and progressed stead- 
ily upward, through several different agen- 
cies, to her present grade 17. In 1947 she 
came to the newly created Office of Naval 
Research as a budget analyst, advanced to 
Budget Officer and then to Assistant Comp- 
troller for Budget and Reports, was ap- 
pointed Deputy ONR Comptroller in 1968, 
and Comptroller in May 1971. She is in- 
volved in all aspects of financial manage- 
ment of the Navy-wide Research, Develop- 
ment, Test and Evaluation Program, with 
authority for commitment in the decision- 
making process at all levels. Under her di- 
rection a staff of 67 analysts, accountants, 
ADP systems analysts and programmers, and 
support personnel, administer an appropri- 
ation of well over $2 billion annually, dis- 
tributed among 13 administering offices, to 
support RDT&E efforts performed by con- 
tract with colleges and industrial organiza- 
tions and by 45 RDT&E Navy laboratories, 
test ranges, and installations. 

Mrs. Ferguson has received repeated 
awards and commendations from the Navy 
Department, and last year was named 
“Woman of the Year” by the American Soci- 
ety of Military Comptrollers. She is con- 
stantly engaged in a wide variety of pro- 
fessional and community activities. A native 
of Manassas, Va., she has an AA degree in 
business administration from George Wash- 
ington University (1961), and lives in Alex- 
andria, Va. Her husband, John A. Ferguson, 
Capt. USN (Ret.), is branch manager of 
Investors Financial Services at Landmark 
Shopping Center, Alexandria, Va. She has 
two sons (by her first marriage) and five 
grandchildren. 

DR. RUTH MANDEVILLE LEVERTON, SCIENCE AD- 
visor (NUTRITION), OFFICE OF THE ADMINIS- 
TRATOR, AGRICULTURAL RESEARCH SERVICE, 
DEPARTMENT OF AGRICULTURE 
Ruth Mandeville Leverton, Ph.D., is a sci- 

entist in the fleld of nutrition whose re- 

search and appraisals of research have con- 
tributed significantly to adequate diets and 

a more satisfying standard of living in this 

country and worldwide. She has been instru- 
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mental in providing information for planning 

consumer education programs, for analyzing 

the demand for agricultural products, and 
for determining the food policies of the De- 
partment of Agriculture. 

Before entering the Federal service, Dr. 
Leverton spent 20 years in teaching nutri- 
tion, at the University of Nebraska and later 
at Oklahoma State University. She joined the 
Agricultural Research Service in 1957 as As- 
sistant Director of the Human Nutrition Re- 
search Division, and progressed rapidly 
through positions of increasing responsibility 
in the Service. In 1970 she was appointed 
Science Advisor for Nutrition in the Office of 
the Administrator, at the equivalent of grade 
17. Here she occupies a key position in the 
mobilization of the Department's scientific 
resources for the worldwide War on Hunger. 
She directs the expansion of research to pro- 
vide nutritional knowledge urgently needed 
in developing countries, and advises on nutri- 
tional requirements for foods for distribution 
in such countries and in domestic programs 
for needy families and the school lunch pro- 
gram. She was involved in the most extensive 
survey of food consumption and dietary levels 
ever attempted in this country, and first one 
to yield data on both individual and family 
eating habits. 

Dr, Leverton is internationally known, not 
only as a scientist, but as an author, lec- 
turer, and educator, She has represented the 
United States at four Biennial Conferences of 
the United Nations Food and Agriculture 
Organization, and at a great many interna- 
tional nutrition conferences. She serves on 
numerous national committees, and has pub- 
lished more than 70 reports of original scien- 
tific research and two widely used books on 
nutrition, Her many honors include the Bor- 
den Award, which she received twice, and an 
honorary D.Sc. degree from the University of 
Nebraska. She was born in Minneapolis, 
Minn., and received her B.S degree in 1928 
from the University of Nebraska, her MS in 
1932 from the University of Arizona, and her 
PhD in 1937 from the University of Chicago. 
She lives in Washington, D.C. 

Dr. PATRICIA ANN McCreepy, PUBLIC HEALTH 
PHYSICIAN, PROJECT MANAGER OF VILLAGE 
HEALTH PROGRAM, VIENTIANE, LAOS, AGENCY 
FOR INTERNATIONAL DEVELOPMENT 
Patricia Ann McCreedy, M.D., is a public 

health physiclan who has major responsibil- 
ity for the Village Health Program of the 
Agency for International Development, at 
Vientiane, Laos. In this program, which as- 
sists the Royal Lao Government by extending 
medical and clinical services to remote rural 
areas, Dr. McCreedy has been directly and in- 
directly responsible for operational aspects of 
keeping an average of 176 rural dispensaries 
staffed and supplied with medicines; for op- 
eration and staffing of eight hospitals with a 
total capacity of 614 in-patients and operat- 
ing at a level of 343,686 patient-visits per 
year; and for the training of nurses, sani- 
tarians, and other paramedical nnel, 
many of whom are illiterate at the outset, 
to staff these installations, She makes all nec- 
ecessary personal inspections, including in- 
stallations surrounded by North Vietnamese 
armed forces. Since many of these areas are 
accessible only by air, she travels for hours 
daily in single-engine aircraft, often in dan- 
gerous weather, over mountain ranges and 
across jungles, and shares the life and homes 
of simple villagers in remote, enemy-encir- 
cled, malarial areas. Because of her detailed 
knowledge of these places and people, she 
has made valuable contributions to the Gov- 
ernment’s knowledge and understanding of 
the refugee problems in Laos, and also of the 
narcotics problem. 

Dr. McCreedy was born in St. Louis, Mo., 
graduated from Loyola University in 1947, 
and earned her M.D. degree at the Louisiana 
State University School of Medicine in 1951. 
Following several years in private practice in 


March 21, 1972 


Maringouin, La., she served two years as Pub- 
lic Health Officer in American Samoa, and in 
1964 went to Laos as Project Manager of the 
Village Health . She is also manager 
of the Population and Family Planning Proj- 
ect there, and Contract Representative for 
the Operation Brotherhood Activity. Dr. 
McCreedy and her husband, Dr, Charles L. 
Weldon, senior officer at the A.I.D. Vientiane 
mission, often work as a team, They have 
three children, a da ghter 19 and two sons 17 
and 15, Their home when in this country is 
in Biloxi, Miss. 


DAY CARE—CHILD DEVELOPMENT 


Mr. MONDALE. Mr. President, two 
very perceptive articles on day care— 
child development recently appeared in 
local papers. Several weeks ago the 
Washington Post had a very insightful 
column by Alice Rivlin entitled “Day 
Care: Policy Questions for an Expensive 
Program.” In this article Dr. Rivlin looks 
behind the “spurious” arguments that 
have unfortunately characterized a good 
bit of the debate over this issue and fo- 
cuses on the real policy questions in- 
volved. She concludes for example: 

The principal effect of a large-scale day 
care program would probably not be to in- 
crease the proportion of mothers who are 
working; rather it would be to broaden the 
range of child care arrangement available to 
mothers who have already decided to work. 


The second article to which I refer is 
a column entitled “Need for Day Care 
Bill Is Urgent,” written by Marquis 
Childs, and published in yesterday’s Bal- 
timore Sun. 

Mr. Childs summarizes concisely the 
needs for developmental day care, the 
tremendous opportunity a program like 
this could provide to millions of families 
and children, and the purposes of the 
child care bill I have introduced with 
Senator NELSON. 

Both articles ignore the heated rhet- 
oric and scare tactics which regrettably 
surround the passage and the veto of last 
year’s child development bill and help us 
to focus on the real issues involved. 

I ask unanimous consent that these 
two perceptive columns appear at the 
close of my remarks and commend them 
to the attention of the Senate. 

Mr. President I would also like to have 
printed at the close of my remarks a 
copy of a Minnesota poll concerning day 
care which appeared in the Minneapolis 
Tribune on Sunday, February 27, 1972. 
The poll, entitled “63 Percent Say Day 
Care Centers Good for Children,” reflects 
the opinion of a majority of a cross sec- 
tion of Minnesotans and I suspect a ma- 
jority of a cross section of Americans as 
well, that quality day care centers for 
children whose mothers are working in- 
volves far more advantages than disad- 
vantages. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

[From the Minneapolis Tribune, Feb. 27, 
1972] 


MINNESOTA POLL: 63 PERCENT SAY DAY-CARE 
CENTERS GOOD FOR CHILDREN 


“Day-care centers give a child a chance to 
become involved with other children,” said a 
27-year-old Glencoe woman. “They also offer 
learning experience, especially for children 
that wouldn’t get this at home.” 
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But, on the other hand, she also feels they 
have the disadvantage of “not having a one- 
to-one relationship that a mother and child 
might have at home.” 

After weighing both the advantages and 
disadvantages, she says that day-care centers 
do more good than harm for a child. 

Her responses were typical of the 600 men 
and women interviewed in a statewide Min- 
neéapolis Tribune Minnesota Poll survey in 
mid-January. 

Socialization, supervision and education 
are the advantages cited most often while 
the feeling that day-care centers can’t re- 
place a mother is a disadvantage mentioned 
often. 

Over-all, 63 percent of all people inter- 
viewed believe day-care centers do more good 
for a child while 19 percent feel they do more 
harm. Three percent qualified their answers 
and 15 percent were undecided. 

More women (69 percent) than men (56 
percent) said day-care centers do more good 
than harm for a child, 

Interviewers led off the series of questions 
on day-care centers with: 

“Day-care centers are places where moth- 
ers can leave their children for care and su- 
pervision while they work away from home. 
What advantages, if any, do you think day 
care centers offer for a child?” 

Thirty-nine percent said a child would ben- 
efit by being with, and learning from, other 
children. 

Twenty-two percent said children receive 
good care or are well-supervised and 17 per- 
cent feel there are educational values, includ- 
ing access to facilities they would not have 
at home. 

Thirteen percent said the centers provide 
consistent surroundings for children, must 
meet standards, or are better than “just any 
babysitter” if it is necessary for a mother to 
work. 

Seventeen percent said there are no ad- 
vantages to day-care centers or that mothers 
should be at home with the child. 

To get at the other side, interviewers 
asked: A 

“What disadvantages; if any, do you think 
day-care centers have for a child? 

The disadvantage given most often (by 27 
percent) is that day-care centers can’t re- 
place a mother, the child misses out on a 
one-to-one relationship, or that the mother’s 
love is replaced by impersonal care. 

The results of the Minneapolis Tribune's 
Minnesota Poll are based on personal in-the- 
home interviews with 600 men and women 
18 years of age or older. Respondents are 
selected by probability sampling procedures 
and interviewed by a staff of 110 trained in- 
terviewers. The Minnesota Poll was estab- 
lished in 1944 as a public service. 


NEED FOR Day-Carr Brut Is URGENT 
(By Marquis Childs) 

WasSHINGTON.—With the thousands of 
words spilled in the Florida primary about 
busing, not a single word was uttered about 
the only frontal attack on the tragic def- 
ciencies in American education. Having ad- 
vertised earlier his opposition to busing, 
President Nixon’s newest proposal comes 
with ill grace against the background of 
what he did in December, 

Last year the Congress passed by sizable 
majorities a measure meant to enlarge the 
opportunities for children living below the 
poverty line in ghettos, in Appalachia, and 
in the Southwest, with “condemned for life” 
written across their condition. 

Head Start, the program designed to try to 
correct the balance for those of the very 
young who are deprived of a fair chance to 
begin on the mark at school age, was to be 
greatly expanded. 

But, most important, the bill provided for 
a great increase in day-care centers for chil- 
dren from homes where both parents go out 
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to work or where the mother is the sole pro- 
vider. 

Extensive hearings held by Senator Wal- 
ter Mondale, the sponsor of the bill, showed 
that there were perhaps 700,000 places in 
day-care centers that could be considered 
adequate while the need was for at least 
5,000,000. 

Toward the end of the last session of Con- 
gress, President Nixon vetoed the bill with a 
message that, as a presidential state paper, 
reads like a demagogic campaign speech. 
This, said the President, was an effort to im- 
pose the commune system and break up the 
family pattern, He conveniently ignored the 
fact that his own welfare reform measure 
would force many mothers to go into the la- 
bor market even though they may have pre- 
school children. 

What especially dismayed the sponsors was 
that they believed they had the sanction of 
the Secretary of Health, Education and Wel- 
fare, Elliot L. Richardson. As they reconstruct 
it, Mr. Richardson was overruled by John D. 
Ehrlichman, who performs somewhat the 
same function for domestic affairs as does 
Henry Kissinger for foreign policy. 

Belatedly, Mr. Richardson wrote a letter 
protesting the failure to clue the states into 
the program. 

By seven votes the Senate failed of the 
two-thirds ni to override the veto. 
Now, Senator Mondale with Senator Gaylord 
Nelson has a new child care-Head Start pro- 
posal modified to meet some of the objec- 
tions. More authority is given the states, and 
the authorization is cut from $2 billion to 
$1.5 billion. The hope is not only that it will 
be passed but that with these changes the 
President will sign it. 

A recent survey by the National Council 
of Jewish Women found existing day-care 
services woefully deficient in both quality 
and quantity. Many centers were described 
as hardly better than concentration camps 
for helpless children. In one center children 
were strapped into high chairs apparently 
in a stupor. 

About this mass neglect, this callous in- 
difference, there can be no illusions, It is the 
seedbed in the rising generation for crime, 
violence, disease, unemployment, the whole 
roster of ills that so sorely beset this affluent 
nation. 

Those who today work with the young who 
are crippled in mind or body by the terrible 
distortions of contemporary life can appre- 
ciate what this heritage must mean. They 
function often under severe handicaps with 
little money or public support. 

Of the many institutions around the coun- 
try working with deeply disturbed children, 
one here in Washington, the Groome Child 
Guidance Center, is outstanding. The slow, 
painful rebuilding of young lives, helping to 
overcome what is the reward of doctors and 
teachers. So great is the demand that not 
surprisingly they feel they are dipping out 
the ocean with a teaspoon, 

They know so well the consequences of 
mass neglect; shunting the very young from 
squalid and empty homes onto the streets, 
where they will be educated in violence and 
the escapism of drugs. Short of a frontal at- 
tack, such as the Mondale-Nelson bill pro- 
poses, the harvest of broken lives will grow 
in the years to come. 


“Spurious” ARGUMENT OVER WHETHER MOTH- 
ERS SHOULD WorK—Day CARE: Po.icy 
QUESTIONS FOR AN EXPENSIVE PROGRAM 

(By Alice M. Rivlin) 

If you want to start an argument at a bor- 
ing party—and you are tired of busing and 
Vietnam—try day care. Just ask a few people 
whether they think the federal government 
should provide day care for children of work- 
ing mothers, and in no time your friends 
will be on the verge of heaving ash trays 
at each other, 
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Unfortunately, they will probably be argu- 
ing about a spurious issue—the issue of 
whether or not mothers should work. The ar- 
gument may sound as though: (1) mothers 
don’t work now, (2) the reason they don’t is 
that the government does not provide day 
care, (3) if there were a government day care 
program, many more mothers would leaye 
home, drop their kids in day care centers and 
go to work, (4) the gut issue is whether this 
would be good or not, 

But out in the real world mothers have 
not been sitting around waiting for public 
Officials to make up their minds about day 
care programs. Millions of mothers are work- 
ing now—even those with very small chil- 
dren. 

According to a Labor Department study by 
Elizabeth Waldman and Katherine Gover, 
about half the mothers of school-age children 
were in the labor force in March 1970, as 
were about a third of those with preschool 
children. Some worked part-time, but the 
majority had full-time jobs. Moreover, since 
many mothers work only part of the year, 
the proportion with some work history dur- 
ing the previous year was even higher than 
the proportion in the labor force at a given 
moment. Among wives living with their hus- 
bands, 44 per cent of those with children 
under 6 and 58 per cent of those with chil- 
dren of school age worked some time during 
the year, The percentages would be even 
higher if they included the increasing num- 
ber of separated or divorced women bringing 
up children on their own. 

Among black mothers, working outside the 
home is even more usual—and this is not 
just because a larger proportion of black 
women are family heads. Among black moth- 
ers living with their husbands, 64 percent 
of those with preschool children and 73 
per cent of those with school-age children 
worked some time during the year. 

Clearly we are dealing with a cultura. 
phenomenon—not just oddball behavior. 
More than 26 million children have mothers 
in the labor force (up 10 million in a decade) 
and 6 million of them are under 6 years old. 
That's a lot of kids. 

There are many theories about why moth- 
ers are entering the job market, although 
most of the explanations seem as likely to 
be manifestations of the phenomenon as 
causes of it. First, with a falling birth rate, 
increasing numbers of mothers have two 
or three children rather than four or more. 
A mother of two not only has less housework 
to do than a mother of six, she finds it easier 
and less expensive to arrange for someone 
else to care for her children while she works. 
Moreover, a mother of two knows there are 
likely to be many years ahead when her 
children no longer need her. She may decide 
to keep working when her children are young, 
so she will not have to start at the bottom 
of the job ladder when the kids grow up. 
Second, convenience foods, wash and wear 
fabrics and labor-saving appliances have 
made it less necessary for mothers to stay 
home for reasons other than child care and 
at the same time have increased the family’s 
need for cash income to pay for all these 
wondrous things. Third, with the mechani- 
zation of industry and the growth of services, 
fewer jobs require physical strength and 
more are open to women. Fourth, notions of 
“women's place” are shifting. Although at- 
titudes may not be changing fast enough to 
suit the leaders of women’s lib, the belief 
that women should be individuals with lives 
of their own, not just wives and mothers, is 
clearly gaining ground fast, especially among 
the young. And finally, kindergarten and 
nursery school are increasingly seen as de- 
sirable experiences for children even if their 
mothers do not work. The suburban mother 
whose 4-year-old is home all day may even 
feel guilty about it. 

Since all these forces seem likely to con- 
tinue operating in the same direction, there 
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will probably be an increasing proportion of 
mothers in the labor force whether the fed- 
eral government embarks on & large-scale 
day care program or not. By the end of the 
decade, the non-working mother could find 
herself odd-woman-out,. 

More government-financed day care would 
doubtless accelerate the movement of moth- 
ers into the labor force, and enable some 
women to shift from part-time to full-time 
work. It might help some mothers now on 
welfare to move into the labor force, al- 
though it should be remembered that many 
of these mothers need more than day care to 
help them get steady work at good wages. 
They need education, training, work expe- 
rience, and job opportunities. 

Nevertheless, “the principal effect of a 
large-scale day care program would prob- 
ably not be to increase the proportion of 
mothers who are working; rather it would 
be to broaden the range of child care ar- 
rangement available to mothers who have al- 
ready decided to work.” 

To many people the word “day care” nec- 
essarily suggests a day care center—an in- 
stitution taking care of a large number of 
children at once. But most working mothers 
do not use day care centers. They drop the 
kid at mother’s, or maybe mother lives with 
them. They use relatives, neighbors, sitters, 
borders. They give the child a key and leave 
him on his own. Or they find another mother 
who is staying home anyway and is willing 
to look after two or three more children be- 
sides her own for a relatively modest fee. 
Some of these arrangements are good for 
children and some are dreadful—but that is 
also true for mothers. 

A recent survey showed that day care cen- 
ters (defined as facilities for more than six 
children) enrolled only a little over a half a 
million children in 1970—less than 10 per 
cent of the preschoolers with working moth- 
ers. Some of these centers are run for profit 
and others by nonprofit groups that often 
receive a government subsidy for caring for 
low-income children. The profit-seeking cen- 
ters charge $10 to 20 a week per child and 
vary from good to abysmal. 

The nonprofit centers usually have more 
staff and offer a rich educational program 
and, sometimes, health services and other 
benefits. The nonprofits spend about three 
times as much per child, on the average, but 
only a small part comes from parents. They 
usually restrict enrollment to children from 
poor or very poor families and have long 
waiting lists. 

The result is a rather erratic two-class 
system in which some poor children (those 
fortunate enough to get into the subsidized 
centers) get better quality care than is avail- 
able to families with somewhat higher in- 
comes. The working mother with income 
slightly above the poverty line has the worst 
deal of all—unless she has a competent rela- 
tive to turn to for free care. She earns too 
much to get her child into a subsidized cen- 
ter, but not enough to pay much for care. 
She does not even benefit appreciably from 
the newly liberalized income tax deductions 
for child care expenses. These benefits go 
mainly to people in higher tax brackets. 

The important policy issue is not whether 
mothers should work—if they want to they 
will—but whether the public should take on 
new responsibilities for the well-being of 
children. Traditionally there has been little 
public concern for children until they reach 
school age and even then public responsi- 
bility has been limited to school hours. What 
happens to the preschool child or the school- 
age child after school hours has been con- 
sidered a family responsibility, unless the 
child was badly abused or ran afoul of the 
law. But this laissez-faire attitude is now 
under attack, not only from. women’s lib 
spokesmen who believe that the public 
should provide day care’so that mothers can 
make an easier choice between staying home 
and going to work, but by those who believe 
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the public has a responsibility to enhance 
the development and capabilities of chil- 
dren as much as possible and that this can 
best be done by reaching them at a very 
early age. 

The last argument combines fairly well es- 
tablished facts with an attractive but still 
unimproved hypothesis. The widely acknowl- 
edged facts are that children develop intel- 
lectual skills and capacities at a rapid rate 
in the first five years of life (especially the 
first three); that children from deprived 
homes get less stimulation and early educa- 
tion and start school with smaller vocabu- 
laries, fewer learning skills, lower IQ’s than 
middle-class children; and that some experi- 
mental programs have succeeded in narrow- 
ing these disparities significantly—at least 
for a while. Unfortunately, the gains made 
by children even in the most successful 
early childhood education programs appear 
to fade out when the special programs end 
and the children are plunged back into the 
stultifying atmosphere of regular poverty 
area schools. The unproved hypothesis is 
that more comprehensive and sustained ef- 
forts to reach children earlier and longer— 
through parent-education, improved nutri- 
tion, early treatment of health handicaps, 
and a variety of part-day and full-day educa- 
tion p uld make a permanent dif- 
ference in their lives and build up a momen- 
tum that would carry on into the public 
schools. 

The reason it is such a hard policy prob- 
lem is that the potential cost could be very 
high. A really excellent full-day school pro- 
gram that provides enough staff to give chil- 
dren individual attention, plenty of space, 
play equipment, educational activities and 
routine, medical attention costs at least 
$1,800 a year per child. Part-day activities 
cost less, but not a lot less, There are about 
three million preschoolers in poor families 
so a comprehensive preschool program for 
poverty children could cost $3—4 billion even 
if they did not all participate, But the real 
rub is that it would be politically impossible 
—and certainly unconscionable—to restrict 
such @ program to the poor. Children from 
families with incomes of $8,000 or even 
$12,000 are not getting that kind of care now 
and their families could not afford to pay 
for it. A substantial subsidy, say $1,000 per 
child, to this group could cost several more 
billions. 

A lot of. us would rather have good pre- 
schools than a new nuclear-powered aircraft 
carrier, but that is not likely to be the 
choice we get. In the real world of politics 
the choice is more likely to be between 
spending substantial sums in early. child- 
hood programs and spending them on im- 
proving junior high schools, providing col- 
lege scholarships or easing the plight of the 
aged poor. If you can get your friends argu- 
ing about these hard choices—rather than 
about whether mothers should work—you 
will at least have moved them off a spurious 
issue and onto a really serious and difficult 
one, 


THREATENED DOCK STRIKE 


Mr. FANNIN. Mr. President, once again 
we are being threatened by a dock strike 
on both coasts of our Nation. 

Such a strike would be disastrous not 
only for the shippers or for business in 
general, but it would be a severe blow to 
the average American. 

Union leaders are threatening to be 
their dictatorial worst because they have 
failed to win the full amount of the in- 
flationary wage increase they exacted on 
the west coast. 

These threats are causing concern even 
among legislators and journalists who in 
the past have contended with great con- 
sistency that labor can do no wrong. 


March 21, 1972 


Mr. President, one of the journalists in 
Milton Viorst, whose column appeared 
Monday in the Evening Star. I ask unan- 
imous consent that the column be re- 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Star, Mar. 20, 1972] 
RIGHT To STRIKE Has Irs Limits 
(By Milton Viorst) 


The prospect of resumption of the West 
Coast dock strike—the consequence of the 
Pay Board’s compromise finding on a labor- 
management wage settlement—raises im- 
portant questions about the future of union 
power in American society. 

First, it poses the problem of whether the 
labor movement is to be allowed to destroy 
the effectiveness of the administration’s pro- 
gram of wage-price restraints, which on the 
whole has been working rather well. 

Harry Bridges, president of the West Coast 
International Longshoremen’s and Ware- 
housemen’s Union, had threatened to strike 
if “as much as one cent” was lopped off the 
settlement which the union negotiated in- 
dependently with the shippers. George 
Meany, president of the AFL-CIO, has said 
he would support Bridges right down the 
picket line. 

In fact, the Pay Board reduced the original 
settlement from 21 percent to 15 percent, 
which is a far cry from the 5.5 percent target 
it had established for wage raises. Obviously, 
the Pay Board was not indifferent to the 
longshoremen’s threats, even if it did not 
capitulate completely. 

Yet it is clear that if the longshoremen, 
by going on strike, force a larger settlement, 
then none of the Pay Board’s decisions will 
be worth the press releases they're written 
on—and President Nixon’s wage-price pro- 
gram will be shattered. 

Because of the impact on overall economic 
policy at a critical time, then, the prospect 
of a walkout raises a second, even more 
fundamental question: Whether unions have 
an inherent right to strike whenever it might 
suit their fancy. 

There certainly was a time when I would 
have answered with an unequivocal “yes.” 
Those were the days when unions were fight- 
ing for their existence—against the hostility 
not only of employers, but usually of gov- 
ernment and the courts. The left never 
doubted that the union was always right. 

But the great labor struggles of the past— 
the Homestead strike, the United Auto Work- 
ers against Ford, John L. Lewis and the coal 
miners—represent a purer day of the union 
movement. As often as not these days, labor 
disputes are waged not so much against em- 
ployers, but against the public and, often, 
against nonunion labor. 

The current dock dispute is a good exam- 
ple. Both sides are going through a charade 
of who should benefit most from a reduction 
of some 30 percent—thanks to new technolo- 
gy—in the handling costs of cargo. 

Obviously, it occurs to neither side to re- 
duce prices. 

Instead, the two sides make angry faces at 
each other and wind up with a sweetheart 
contract in which labor gets the wages it 
wants and management sets the prices it 
chooses. In such circumstances, it’s hard to 
get emotional over labor's cause. 

Yet Meany insists that labor has a consti- 
tutional right to go out on strike, nowith- 
standing economic policy and the Pay Board 
It is curious how the Constitution becomes 
the last refuge of the economic royalists, 
no less so because the barons today are from 
labor as much as from management 

For myself, I have looked in vain through 
the Constitution for the right to strike. It 
seems clear that workers have the right to 
seek to coerce employers by a common refus- 
al to work, 
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But I find nothing which says unions have 
the right to create economic paralysis or to 
deprive others of their living. In short, my 
own freedom reaches its limit when I hurt 
someone else. I have the right to free speech, 
but not to cry “fire” in a crowded theater. 

And so the third question: Should the 
Administration and Congress enact legislation 
requiring compulsory arbitration, for in- 
stance, when the well-being of society is in- 
volved? 

Meany says such legislation would mean 
the destruction of free enterprise and would 
be the “antithesis of freedom.” That's what 
the drugmakers said when told they had to 
make safe drugs, and what the steelmakers 
said when told they couldn't fix prices. 

I say the right to strike has limits, like 
the right to threaten panic in a theater. 
Labor and management can fight their bat- 
tles out to their hearts’ content, but only so 
long as much or all of society isn’t made to 
suffer for them. 


ADDITIONAL INFORMATION ON 
PROPOSED AMENDMENT TO THE 
AGREEMENT FOR COOPERATION 
BETWEEN THE UNITED STATES 
AND JAPAN CONCERNING CIVIL 
USES OF ATOMIC ENERGY 


Mr. PASTORE. Mr. President, on 
March 15, 1972, the chairman of the Sub- 
committee on Agreements for Coopera- 
tion of the Joint Committee on Atomic 
Energy placed in the CONGRESSIONAL 
Recorp, at page 8543, a proposed 
amendment to the agreement for co- 
operation between the United States and 
Japan for the civil uses of atomic energy. 
On March 7, 1972, the Chairman of the 
Atomic Energy Commission testified be- 
fore the Joint Committee relative to the 
AEC budget request for fiscal year 1973. 
At that time, he presented a supplemen- 
tal statement relative to the proposed 
amendment to the agreement for coop- 
eration. 

For the further enlightenment of Sen- 
ators, I ask unanimous consent to have 
printed in the Record the supplemental 
statement of AEC Chairman James R. 
Schlesinger relative to the amendment 
to the United States-Japan agreement 
for cooperation. 

There being no objection, the state- 
ment was ordered to be printed in the 
REcorp, as follows: 

SUPPLEMENTAL AEC STATEMENT, AMENDMENT 
TO JAPANESE AGREEMENT FOR COOPERATION, 
FISCAL YEAR 1973 AUTHORIZATION HEARINGS, 
MARCH 7, 1972, BEFORE THE JOINT COMMIT- 
TEE ON ATOMIC ENERGY 

Mr. Chairman and Members of the Commit- 

tee: 

It is a pleasure to have the opportunity to 
testify today on an agreement amending the 
existing 1968 Agreement for Cooperation be- 
tween the United States and Japan. 

Before going into details of this agree- 
ment, I should like to review briefly some of 
the international trade benefits which accrue 
to the United States as a result of our co- 
operation in the field of nuclear power with 
other nations of the Free World. 

Insofar as the sale abroad of reactors and 
reactor hardware is concerned, U.S. industry's 
contracts to date covering such sales are esti- 
mated at $1,5-2.0 billion. Although these 
sales will decline relative to the total 
value of U.S.-type reactors constructed 
abroad in the future, they will continue to 
be large in absolute terms—through direct 
sales in the less industrialized nations and 
through licensing and equity ownership 
arrangements in the highly industrialized 
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ones. We expect that the total value of all 
such U.S. contracts for reactors and reactor 
hardware through 1980 will be in the order 
of $20 billion, with an annual flow to the 
U.S. at that time of about $3 billion. 

Not only are U.S.-supplied enrichment 
services vital to the sale of U.S. reactors and 
hardware, but they themselves also make a 
major contribution to the U.S. balance of 
trade. As of February, revenues received from 
abroad for enrichment services totaled ap- 
proximately $150 million and the long-term 
value of executed AEC contracts for such 
services amounted to some $1.8 billion, at 
today’s separate work charges. Further, by 
1980, we expect that the value of AEC’s 
enrichment contracts with foreign customers 
will amount to about $27 billion, and that 
annual revenues at that time will be approxi- 
mately $400 million. By 1985, the cumulative 
value of life-time enrichment services needed 
for reactors abroad utilizing enriched fuel 
will be some $42 billion. We expect that 
much of this market will be available to U.S. 
enrichment supply if a positive attitude is 
continued toward the provision of these 
services to the foreign market. 

In total, then, foreign sales of reactors and 
reactor hardware together with related en- 
richment services currently are contributing 
some $700 million a year to the U.S. balance 
of trade and this is expected to rise to a level 
approaching $3.5 billion by 1980. 

In the field of enrichment services, Japan 
is today our largest individual customer and 
is expected to be so for the foreseeable future. 
Our present agreement with Japan has a ceil- 
ing of 161,000 kilograms of U-235, which 
when reduced to an equivalent value of 
separative work, is about $880 million at 
current charges; about 70% of this total al- 
ready has been placed under firm enrichment 
contracts by Japanese utilities. The proposed 
amendment would increase this ceiling by 
174,000 kilograms, with a comparable sepa- 
rative work value of $960 million. The 
amended ceiling thus totals 335,000 kilo- 
grams of U-235. It will be available to Japan 
over the life of the current agreement, which 
expires in 1998, and will support a Japanese 
nuclear power program of about 17,500 MWe 
in some 26 projects. The separative work 
necessary to sustain this latter quantity of 
enriched uranium fuel has been factored 
into our plans for enrichment services and 
we are confident—as pointed out in the 
companion opening statement on Nuclear 
Fuel Supply—that adequate enrichment 
capacity will be available. 

Regarding the 26 projects I have just men- 
tioned, these are identified in a revision of 
the appendix to the 1968 Agreement. The 
revised appendix is included in the diplo- 
matic notes before the Committee, which we 
have used to effectuate the amendment of the 
U-235 ceiling. The new appendix refiects the 
addition of 13 projects to the 13 listed in 
the current appendix. All are scheduled to 
be under construction by the end of 1973. 

I should like to note at this point that— 
with the exception of a few agreements 
which involve relatively small amounts of 
enrichment services and which are in an 
advanced stage of negotiation—future Agree- 
ments for Cooperation will refiect a revised 
approach to enriched uranium supply. The 
principal revision concerns the point in time 
at which the AEC will consider an assurance 
to supply enrichment services to have been 
made. This change was referred to in the 
AEC’s public announcement of June 8, 1971, 
on uranium enrichment services. 

In the past, we have considered that our 
long-term agreements constituted an under- 
taking to supply the quantity of enriched 
uranium refiected in the U-235 ceiling pro- 
vision of an agreement, Such an undertaking 
has been subject to the negotiation of appro- 
priate supply contracts and has been carried 
out by direct supply of the enriched uranium: 
product or through the provision of toll en- 
richment services. The quantity of U-235 
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covered by an undertaking was established 
on the basis of a specific reactor program 
reflected in an appendix to a long-term 
agreement, 

Thus, at the time such an Agreement for 
Cooperation came into force, we in effect, set 
aside a portion of our enrichment capacity 
corresponding to the agreement’s ceiling 
quantity. This approach, of course, had the 
inherent possibility that enrichment capacity 
might be encumbered which would not sub- 
sequently be taken up by firm contracts, 

Such possibility was part of the reason for 
our extensive review last year of the AEC’s 
overseas supply policies. The result of this 
review was the June 8 announcement stating 
that the AEC will continue to enter into long- 
term enrichment contracts with domestic and 
foreign customers but indicating that any 
commitment for supply of foreign reactor 
fuel—like those for the supply for domestic 
reactors—will occur only with the execution 
of specific supply contracts. 

Except for those few agreements in the 
advanced negotiating stage, future agree- 
ments will provide that the AEC is prepared 
to enter into contracts for enriching serv- 
ices, subject to the availability of enrich- 
ment capacity, when a reactor operator has 
a requirement for such services. 

Although, for purposes of control, the new 
type of agreement will continue to have a 
specified ceiling, this ceiling will merely place 
an upper limit on the amount of enriching 
services to be supplied for power programs 
and will not, as in the past, be an under- 
taking on the part of the AEC to supply. We 
expect to base such ceiling on the megawatts 
of nuclear power which the cooperating 
country plans to place under construction 
within five years from the time of the nego- 
tiation of the agreement. 

While current agreements permit pluto- 
nium transfers for research, only a few per- 
mit such transfers for fueling purposes. We 
therefore propose in future agreements rou- 
tinely to include provision for plutonium 
fuel transfers, This will accommodate the 
future market for plutonium recycle and, 
ultimately, fast reactor fuel. Any plutonium 
transferred by the AEC itself would be sub- 
ject to a ceiling limitation, which we would 
expect to be relatively small since we do not 
consider ourselves as a supplier for this pur- 
pose. Privately arranged transfers would not 
be subject to the ceiling, but they would, of 
course, be subject to the same safeguards as 
AEC-supplied material. 

This concludes my prepared statement. I 
will be pleased to answer any questions you 
may have. Thank you. 


FEDERAL SUPPORT OF CANCER 
RESEARCH 


Mr. NELSON, Mr. President, J.D. Wat- 
son, professor of biology at Harvard Uni- 
versity and director of Cold Spring Har- 
bor Laboratory, Nobel Laureate in 
medicine and physiology, and author of 
the book, “The Double Helix,” has writ- 
ten some interesting observations about 
the increased Federal support of cancer 
research. 

He is concerned that large sums of the 
$1.6 billion authorized by Congress in 
the Conquest of Cancer Act will be spent 
on research that produces short-term re- 
sults and on construction, at the expense 
of important long-term basic research 
that is critical to cancer discoveries. 

In fact, the administration budget 
proposal for fiscal 1973 contains $60 
million for construction of cancer 
treatment centers, including $49 million 
for 15 new clinical centers authorized by 
the law. 

The public is encouraged by the sud- 
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den input of vast sums of money for can- 
cer research, and clamors for early suc- 
cess in curbing this dread disease. Wat- 
son warns that, if accomplishments are 
to be achieved, the money must be spent 
in an orderly, planned way, which main- 
tains a perspective on the necessity to 
support basic research. 

He also encourages young scientists 
to group together and participate in the 
planning and research. 

Watson states: 

The recent Congressional verdict to keep 
cancer research decentralized within the NIH 
framework strikes me as a wise decision. 


However, Watson notes: 


The NCI (National Cancer Institute) ad- 
ministrators can opt primarily for long- 
term results by allocating a significant por- 
tion of the money to learning the precise 
chemical details of human cells. Or they can 
blanket much more cancer therapy under the 
umbrella of “clinical research” and use virtu- 
ally all the new money to construct a series 
of brand new hospitals, with emphasis on 
regions now lacking the hospital resources of 
major medical centers like those existing in 
Boston, New York and Houston. 


Watson warns: 

Most likely the NCI (as would have the 
super-agency if it had been created) will put 
its money largely on the short-term option. 


He fears that— 

Barring the emergence of radically new 
ways to cure the major cancers, the chief 
effect of a massive new round of hospital- 
building will be to provide more cheerful 
places to die. 


An editorial in Biomedical News, 
March 1972, by Robert H. Grant, public 
affairs director for the Federation of 


American Societies for Experimental 
Biology—FASEB—suggests that— 

The scientific community—each and every 
scientist—must play a role in the support of 
scientific research. If this does not occur, the 
dismemberment of NIH is not far off. 


Mr. President, I ask unanimous con- 
sent that the article by Dr. Watson in 
the New Republic, February 26, 1972, and 
the editorial by Mr. Grant from Bio- 
medical News be printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 


[From the New Republic, Feb. 26, 1972] 


Wo SHOULD Ger ALL THAT New Money?— 
THE CANCER CONQUERORS 


(By J. D. Watson) 


The distinction between pure and applied 
science is more often made by politicians 
than by practicing scientists, We seize upon 
a phenomenon because some aspect of it in- 
trigues us, not the least being the possibility 
that it is not as messy as most people in the 
past have thought, and that some insight on 
our part will make it readily explainable in 
terms of laws of nature that already have 
wide acceptance, We, of course, worry whether 
an explanation has wide generality or 
whether its consequences are so specific as to 
interest only its discoverer. And we do not 
relish the thought that we may have tackled 
a problem so easy that many others will 
jump in, and credit for the discovery will be 
synonymous with victory at bingo. 

Outsiders now witnessing the current dash 
to enshrine work in cancer research with the 
fearless computers and chrome-plated en- 
vironment that marked our past devotion 
to the moon’s surface must wonder what 
motivates this new breed of public figure. 
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Are they the same people who a few years ago 
flourished in immaculate Houston suburbs, 
but now know that our nation is fed up 
with the military and space and that Con- 
gress is more than uneasy for being a will- 
ing partner in the Vietnam that we masked 
with the platitudes of national esteem and 
parochial self-righteousness? We must won- 
der to what extent the current American 
hysteria to conquer cancer within the next 
decade arises from the feeling that an in- 
firmity which strikes without respect for 
social, racial, or economic class must be an 
easier objective than a moral cancer which 
grows out of a nation’s incapacity to ac- 
knowledge the conveniently remote victims 
of its surgical bombing strikes. 

For now, our people are fed up with the 
catastrophic misuse of their resources by & 
succession of Presidents that their congres- 
sional representatives have been unable to 
control, They would like to strike back and 
actually see some public good. The question 
thus becomes, have they seized upon a suit- 
able goal or have they again been sold a bill 
of unattainable goods, this time by a brand 
new set of lobbyists who, despite their noble 
outpourings, are all too easily matched up 
with a constituency afraid of their future 
and worrying whether Congress’ support of 
health research will last until their kids are 
out of college? 

For an honest answer, we must examine 
the current state of cancer research and, in 
particular, look at the origins of the various 
scientists who have settled for this career. 
Are they in cancer institutes primarily be- 
cause of humanitarian feelings, working 
tirelessly to bring a halt to this most vi- 
cious form of human suffering? Or were their 
career choices the result of the widespread 
knowledge that cancer money is both the 
easiest to obtain and the most difficult to 
choke off and that it is better to do dull 
science than no science at all? Or are they 
motivated primarily because cancer is a 
phenomenon filled with countless intellec- 
tual puzzles that must inevitably attract 
some of the best of our scientific minds? 

Without difficulty we can pinpoint individ- 
uals who fit each of these pigeonholes, as well 
as others whose motivations are more com- 
plex. The vast majority, however, are in can- 
cer research from a personal desire to allevi- 
ate suffering, being supported by various 
personal and governmental monetary funds 
specifically created to provide the where- 
withal to somehow check cancer. Today most 
cancer research is carried out by medically 
trained people who, after becoming frus- 
trated by their inability to alter the course 
of most cancer cases, have decided that a 
career in clinical research would be much 
more satisfying than a lifetime of effectively 
impotent ward rounds. To be sure, there also 
exist many individuals who have chosen 
cancer research because they smell easy 
money, and no doubt there will be even more 
if cancer money explodes in the fashion now 
predicted. But up until now, this latter 
group has not been a significant factor in 
the organization of cancer research, and to a 
very large degree the people who direct the 
course of cancer research laboratories are 
also deeply involved in the life and death 
aspects of the clinical wards associated with 
their research institutes. 

They are more than aware of their dual 
constituency composed of the wretchedly 
sick and their anxious relatives, and so, at 
times, quietly despair for the emergence of 
even minor clues that will allow them occa- 
sionally to seem optimistic and expectant of 
real progress. Hampering any rationalization 
of their effort, however, has been the fact 
that there has existed no solid intellectual 
framework around which they could organize 
any rational attacks on the disease. No possi- 
bility existed of a meaningful interaction be- 
tween the worlds of contemporary biology 
and clinical cancer research as long as there 
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existed no comprehensive understanding of 
the fundamental principles that govern the 
existence of living cells. That is, as long as 
biology remained a disconnected set of un- 
organized observations, its knowledge could 
not be brought to bear on the cancer prob- 
lem. 

This was the dominant fact that led, early 
in the 1950s, to the creation of the National 
Institutes of Health (NIH). Largely on the 
advice of perceptive cancer clinicians like 
Sidney Farber of the Children's Hospital of 
Harvard Medical School and C. P. Rhoads of 
Memorial Hospital, New York, Congress was 
convinced that the rational way to ensure the 
emergence of new medical advances was a 
broad expansion of federal support for all as- 
pects of biology. The stage would then be set 
for a spectacular growth in the basic biologi- 
cal principles, similar to that which occurred 
in physics and chemistry in the interval be- 
tween the two world wars. Within a short 
time after the founding of NIH, increasingly 
large sums of money began to pour out in 
support of biology, not only from NIH itself 
but, also, from the National Science Foun- 
dation and the Atomic Energy Commission. 
Most pleasingly, this new infusion of cash 
was followed soon after by a series of signal 
advances in the understanding of how cells 
operate that greatly exceeded the prognosti- 
cations of even the most rabid promoters of 
the new biology. 

Given the 1953 elucidation of the double 
helical structure of DNA, the way had be- 
come open to work out how DNA functioned 
as the genetic material and by 1965 the 
genetic code was completely solved. Equally 
striking was the way we learned how viruses 
were constructed as well as the precise bio- 
chemical mechanisms which underlie their 
ability to multiply within cells to form thou- 
sands of exact copies. And the biochemists, 
who in the 1930s first began to learn how 
cells generate energy, went on to show how 
this energy was used in the synthesis of the 
cellular macromolecules, the carbohydrates, 
the proteins, and the nucleic acids. 

Most of these new insights by themselves, 
however, have had little direct application 
to the problem of the clinicians in cancer 
hospitals. During the past two decades the 
vast majority of our biochemically inclined 
biologists focused their efforts on the bac- 
terial cell, They did not want to risk almost 
certain failure by attacking the much more 
complicated cells of human beings before 
they thoroughly understood the fundamental 
chemical rules that make possible the exist- 
ence of the bacterial cell. 

This was most certainly the right decision. 
A massive movement of the biological com- 
munity into the cancer research of the 1950s 
and early 1960s would have led to almost no 
clinical consequences nor have produced 
much, if any, worthwhile science. By concen- 
trating instead on problems that they could 
solve, not only have biologists elicited how 
heredity operates at the molecular level, but 
they also have acquired, for the first time, a 
solid professional status long the trademark 
of the chemist and physicist. No longer is a 
biologist arbitrarily thought to be an intel- 
lectually inferior breed of scientist. And be- 
cause of the innumerable remaining major 
intellectual challenges still facing biology, it 
attracts, for the first time, many of the best 
students who wish to do science, On the 
whole, most opt for work with the higher 
cells of vertebrates, not because they know 
this is where the money lies, but because 
animal cells now seem intriguingly tractable, 
in much the same way that bacteria looked 
to me twenty-five years ago when I first be- 
gan to work in a university laboratory. 

For fields of science have their own mo- 
mentum or nonmomentum, depending on 
whether the current experimental tech- 
niques are capable of moving them forward. 
Often it is all too obvious that a given key 
question cannot be answered with the cur- 
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rent instrumentation and that, barring some 
unexpected insight, it is best left for an- 
other generation of scientists to take up. 
This may very well be the case today in the 
fields of human perception and memory 
where the frightful anatomical complexity of 
the yertebrate brain poses a virtually im- 
penetrable jungle for even the most talented 
experimentalists. 

In contrast, there exists a firm basis for 
the belief that the essential biochemistry of 
human cells can be worked out within the 
next decade or two. Even though today we 
still are completely in the dark about how 
vertebrate chromosomes function and have 
no good ideas about the detailed architecture 
of the outside surfaces of normal cells, much 
less those of cancer cells, there already exist 
the experimental techniques and machines 
which, when correctly applied, should 
quickly lead to important new concepts. 
This is not to say that further advances will 
be straightforward. Future progress with 
Mammalian cells will be strongly influenced 
by the organizational setup within which the 
individual scientist works. 

The most effective labs are likely to be 
those in which large numbers of people with 
closely related interests work simultane- 
ously. While no doubt many key findings 
will come from solitary individuals work- 
ing with total indifference to their neigh- 
bors down the hall, in general I do not be- 
lieve this approach will be productive. This 
is because the inherent complexity of the 
mammalian cell may be several orders of 
magnitude greater than that of the now 
familiar bacterial cell. A given experiment 
with a mammalian cell usually takes some 
ten times longer and requires a correspond- 
ingly greater sum of financial support. Con- 
ceivably, someone will come up with a really 
cheap way to experiment on human cells, 
but the odds now are much against it. Com- 
mon sense argues that many more people 
must be involved in establishing a given 
point than where bacteria are the object of 
investigation, 

We thus must create the organizational 
framework which not only makes possible, 
but strongly encourages, the development of 
research groups of some 10-50 scientists, all 
of whose research focusses on the funda- 
mental molecular biology of higher cells. 
Numbers this size will allow each lab to 
possess the variety of complex instrumenta- 
tion often necessary to carry out key ex- 
periments. Today it no longer makes sense 
to regard experimental biology as a cheap 
science, with high-energy nuclear physics 
the only big consumer of scientific money. 
Setting up a minimal lab for higher cell 
work can easily take more than $150,000, an 
amount of money far greater than that now 
usually given to single investigators, But 
sums this great are likely to be allocated 
only when the granting agency knows that 
the equipment it provides is to be used by 
& number of different people, not when its 
use is solely the privilege of one person. 

I am not, however, advocating the creation 
of huge establishments with all the power 
closely controlled by superstars who daily 
direct their Ph.D. minions to do this or that 
particular experiment. Such enterprises, 
which still characterize much of European 
and Russian science, occasionally are sen- 
sationally effective, but on the whole, they 
are dull factories with the only inspiration 
coming from the quality of the furniture and 
rugs in the director’s office. Instead, I am 
thinking of institutes like the McArdle Lab- 
oratory at the University of Wisconsin. There 
within one bright new building are some ten 
totally independent investigators, each a pro- 
fessor in the university and free to choose 
his own research objectives. All have research 
which focuses on a problem in cell or molec- 
ular biology that relates to some important 
aspect of cancer research. They received most 
of their research support from a large block 
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grant ($1 million a year) from the National 
Cancer Institute. Unfortunately, this lab Is 
still an exception on the American scene— 
and the average scientist who might possibly 
do something very relevant to the cancer 
question works by himself helped by a few 
students in an atmosphere too often char- 
acterized by grossly inadequate instrumenta- 
tion. 

Hopefully, those institutions which will be 
the recipients of much of the largesse coming 
from the newly voted cancer research funds 
will be those which make staff and space 
commitments that will quickly permit the 
creation of large labs with a critical person- 
nel mass, Such decisions, however, will not 
be taken lightly by intelligent university 
presidents or medical school deans. Already 
most schools have staffs larger than their 
real financial resources warrant, and an- 
other round of expansion of research facili- 
ties should necessarily unsettle the equilib- 
rium of any sensible administrator. For he 
knows that not only is money from a federal 
pipeline subject to highly unpredictable 
fluctuations, but even in the best years, the 
way federal money is given almost always 
ensures the need to raise additional funds 
to cover the true overhead, 

Our nation’s medical schools and univer- 
sities thus cannot afford to increase their 
commitments to fundamental cancer re- 
search unless they receive assurance that 
Congress appreciates the difficulties that may 
lie ahead. Serious doubts whether Congress 
will continue to hold interest in cancer re- 
search unless solid new clinical successes are 
soon forthcoming will certainly scare off the 
sensible and leave the field to a combination 
of charlatans and fools. Even if the co: 
decade is marked by virtually unlimited 
money, Observations with real therapeutic 
consequences may not occur and might only 
appear after still another decade or two of 
massive federal aid. 

Knowledge of these harsh facts was cer- 
tainly a key component in the creation two 
years ago of Senator Yarborough’s Citizens 
Committee to assess the current status of 
cancer research and treatment within the 
United States. When it came into existence, 
the aura of financial stagnation that pre- 
vailed throughout the scientific community, 
together with the attendant corollary that 
we have more scientists than we can feed, 
argued strongly against further expansion of 
cancer research. Had the Yarborough Com- 
mittee not materialized, the pace of funda- 
mental cancer research within the United 
States would soon be far less than our na- 
tional capability. 

Instead our country took most seriously 
the message that the time had now arrived 
to make use of the “new biology” and di- 
rectly apply it to cure (prevent) most can- 
cers. Backed by the testimony of some one 
hundred expert witnesses, the Yarborough 
report urged expanded programs of pure 
cancer research as well as the politically 
more palatable goal of increasing the num- 
ber of medical centers that can provide mod- 
ern cancer therapy. Though many of us take 
issue with one or more of its arguments that 
we feel are overly optimistic, it is difficult to 
quarrel with the general conclusion that 
more good cancer research is needed. Its 
congressional proponents knew they were 
backing a sure thing and that to oppose it 
was equivalent to voting for another Viet- 
nam. Passage of some legislative program to 
provide more money for cancer research was 
thus in the cards the moment the Yarbor- 
ough report came out. It was to no one’s 
surprise that strong executive as well as 
congressional support immediately coalesced 
around the program and the “Conquest of 
Cancer” legislation quickly became law. 

We must not assume, however, that the 
battle is over. Unless the money is well spent, 
vast sums will be passed out without visible 
long-term influence on the treatment of 
most cancers. This disquieting thought was 
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behind most of the controversy in Congress 
as to whether a brand new cancer agency, 
under some superczar, should be set up in- 
dependent of the National Institutes of 
Health, the federal body now responsible for 
most health-orlented research. Proponents 
of this scheme argued that the current bu- 
reaucratic setup within NIH was ossified, and 
that much forward momentum could be 
generated by giving more real power to the 
true cancer researcher, whose freedom for 
action was often unnecessary restricted by 
administrative hurdles. 

Against this, opponents of the superagency 
argued strongly for keeping cancer research 
within the domain of NIH. Behind this seem- 
ingly conservative approach was the argu- 
ment that most fundamental cancer research 
is so interconnected with other forms of 
medical research that to separate it might 
so confuse the purpose of NIH as to lead 
to its essential dismemberment. Also making 
many scientists and clinicians leery of 
abandoning the NIH framework was the fear 
that the creation of a powerful czar would 
lead toward a monolithic research effort dis- 
proportionately influenced by the prejudices 
of a small number of opinionated operators, 
One of the greatest virtues of the NIH has 
been its capacity to give support to all sorts 
of different ideas, Given the unpredictable 
nature of research, this approach maximizes 
the probability that something really new 
and pertinent will pop up. Putting all our 
eggs into only a few baskets would make 
sense only if the cancer problem were much 
more highly defined than is now possible. 
Conceivably there exists some individual 
whose ideas about the cancer cell are worth 
five million or so dollars to test, but I have 
yet to meet him. 

Moreover, the National Cancer Institute 
(NCI), the component within NIH primarily 
responsible for cancer research, now utilizes 
either as direct employees or as active con- 
sultants virtually all of the frighteningly 
small number of Americans capable of giving 
intelligent direction to the cancer area. There 
is no group of unused talents today that 
could be brought into the government to 
supplement the preexisting advisors. A super 
cancer agency, if it were voted into being, 
would in essence be the National Cancer In- 
stitute renamed, not a brand new entity with 
its own new ideas. 

Cancer research already is, and will be- 
come even more, a highly trained discipline 
requiring many years of professional training 
in biochemistry, cell biology, immunology, 
and molecular biology. Thus, newly created 
cancer programs cannot use the highly 
trained professional now underemployed be- 
cause of cutbacks in the aerospace industry. 
Such people could be utilized only if they 
were to begin their education anew and 
acquire new professional degrees. Recruit- 
ment of the many new professionals who 
will be needed for the cancer research of the 
next. decade most likely will occur from 
students already, or soon to be, enrolled in 
conventional M.D. and Ph.D. programs that 
are now supported by one or more of the 
various branches of NIH, At least for some 
years we must substantially enlarge these 
NIH-backed training programs, so as to en- 
sure that research on cancer uniformly ac- 
quires the high professional standards long 
associated with the physical sciences. 

The recent congressional verdict to keep 
cancer research decentralized within the NIH 
framework strikes me as a wise decision. The 
administrative ball game thus is back where 
it started, with the National Cancer Institute 
still the dominant agency controlling how 
cancer money is dispensed. And as before, the 
existence of scores of different advisory 
bodies will ensure that many fingers are in 
the pie. The NCI administrators can opt pri- 
marily for long-term results by allocating a 
significant portion of the money to learning 
the precise chemical details of human cells, 
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Or they can blanket much more cancer ther- 
apy under the umbrella of “clinical re- 
search” and use virtually all the new money 
to construct a series of brand new hospitals, 
with emphasis on regions now lacking the 
hospital resources of major medical centers 
like those existing in Boston, New York, and 
Houston, 

Most likely the NCI (as would have the 
superagency if it had been created) will put 
its money largely on the short-term option. 
In doing so, they will optimistically argue 
that preexisting methods of therapy might 
have to be only slightly modified to produce 
real dividends, and that the best way to en- 
sure that the right new protocols for treat- 
ment are devised is to create new hospital 
centers specifically designed to decide be- 
tween alternate methods of therapy. But 
from cruel experience, the leaders of NCI 
must inwardly fear that, barring the emer- 
gence of radically new ways to cure the ma- 
jor cancers, the chief effect of a massive new 
round of hospital-building will be to provide 
more cheerful places to die. The main dilem- 
ma the clinician lives with is not his failure 
to keep abreast of new discoveries which 
could cure his patients but the essential ab- 
sence, in even the newest cancer hospitals, of 
effective ways to check virulent cancers like 
those of the breast and the lung. Setting up 
speedy all-inclusive information exchanges 
to reshuffle current knowledge is likely to en- 
rich only the stockholders of computer com- 
panies, But the average citizen, as well as his 
cohgressmen, will badly want some short- 
term result to show for his money and so 
will be reassured by the sight of a fine new 
edifice, equating glitter with more effective 
therapy. We must expect that much, if not 
most, of the new cancer money will buy pa- 
tient care, not true research. 

Fortunately, however, the massive funds 
just voted by Congress mean that even a 
small share of the pie is a lot of money and 
most likely sufficient to create a large num- 
ber of first-rate new research groups whose 
existence would be impossible without the 
new money. The real question thus becomes 
will this happen or will the NCOI leadership 
just pour out the money without any real 
plan of action? 

My suspicion is that the answer will largely 
depend upon the action of the younger scien- 
tists just entering cancer research. Even if 
the NCI bureaucracy upon the advice of its 
advisory committees decides to back the 
formation of exciting new labs for funda- 
mental animal cell biology, they are unlikely 
to know how to move. We must remember 
that until very recently most creative scien- 
tists avoided “cancer research” as if it were 
the plague. They smelled an impossible task 
and did not want to enter an intellectual 
graveyard. Now there does not exist a con- 
fident body of senior cancer workers who 
armed by past success have much feeling for 
what the future may bring. The scientists 
who probably have the best ideas as to which 
experiments make sense and how they should 
be accomplished are individuals in their late 
twenties or early thirties. But on the whole, 
they have been brought up to face a world 
not only where the real power is held by their 
elders, but where common sense says to stick 
closely to the lab bench and grind out enough 
real science so that tenure will come; then 
they can stop worrying whether they can do 
science, At their age it is all to easy to equate 
committee membership with premature stuf- 
finess and a secret desire to let one’s students 
and postdocs do all the night work. 

They must realize, however, that at this 
critical moment, there is no organized or even 
disorganized group of wise decisionmakers 
who will map out their science. The only pre- 
dictable object above them is the bag of free 
money that our nation’s people want well 
spent. It is much too big to sit unused for any 
period and very likely will fall upon those 
who ask for it first. So if our better younger 
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biologists get together and quickly ask to set 
up fiexible and nonauthoritarian new de- 
partments (institutes) the financial where- 
withal can be found within the NCI and 
eventually the universities to let such bodies 
come into existence. But if they timorously 
sit back, the current superstars on the cancer 
scene will get even more money to bolster 
their egos. Then we will have to wait until 
still another Yarborough type lobby materi- 
alizes before cancer research can be estab- 
lished in the United States as a serious aca- 
demic discipline. 

Some may argue that this decision is far 
too important to be left in the hands of the 
young. But we have no other choice. No other 
group can do the job, and it is they or 
nothing. We will be remiss, however, not to 
warn them if they act individually, leaving 
the important administrative if not scientific 
decisions to good intentions in Washington, 
they may very well have lost their only op- 
portunity to face a wide open frontier. 

And the American Public will once again 
wonder where their money has gone. 


[From the Biomedical News, March 1972] 
NIH: CHALLENGE To Its FUTURE 
(By Robert H. Grant) 


Gone are the days when John E. Fogarty, 
chairman of the House Appropriations Sub- 
committee on the Departments of Labor and 
Health, Education, and Welfare, asked the 
directors of the National Institutes of Health 
how they would invest $5-, $10-, $15- or $20 
million more in research at the various In- 
stitutes. Fogarty, a former bricklayer who be- 
came a distinguished member of Congress, 
laid the foundation for the nation’s greatest 
research enterprise—the National Institutes 
of Health. 

A review of the Administration’s FY 1973 
budget for NIH reveals a not-too-bright fu- 
ture. The increases appearing in public docu- 
ments on the NIH budget are, for the most 
part, eliminated by the deletion of $142,385,- 
000 for construction grants, $700 million in 
construction grant applications has been re- 
turned by NIH to various universities and 
medical schools. This indicates a cessation in 
the construction of health facilities for edu- 
cation, research, and the health sciences. 
This deletion is not understandable in view 
of the Administration’s stated desire to in- 
crease the physician population by an esti- 
mated 50,000. The overall NIH budget, in 
reality, has less than inflationary increases. 
There will be fewer grants and contractors 
for FY 1973. 

Have we entered a new era? Last year an 
all-out effort was directed toward the “thrust 
on cancer” with power exerted to separate 
the National Cancer Institute from the NIH. 
NCI received a considerable increase in funds, 
but final legislation kept that Institute with- 
in NIH. This year steam is being developed to 
do the same for the National Heart and Lung 
Institute, while back in the smoke-filled 
rooms efforts are being whipped up for the 
National Institute of Neurological Diseases 
and Stroke. 

Is science support becoming dependent on 
strange, new efforts by syndicated columnists, 
such as Ann Landers, with members of Con- 
gress being besieged by letters from individ- 
uals who read these columns? Let us get 
back on the track. The scientific commu- 
nity— each and every scientist—must play a 
role in the support of scientific research. If 
this does not occur, the dismemberment of 
NIH is not far off. 

The strong man in the House of Rep- 
resentatives now is Congressman Paul G. 
Rogers, chairman of the Subcommittee on 
Public Health and Environment. From every- 
thing we hear and see, Congressman Rogers 
plans and intends to keep NIH intact. He 
needs your help and so does the White House 
and the Office of Management and Budget! 
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IN DEFENSE OF THE LOWLY SHEEP 


Mr. HANSEN. Mr. President, those of 
us from the West who are aware of the 
conditions under which sheep are raised, 
and the contributions which the sheep 
industry makes to the economy of the 
West, have tried to explain these things 
to others less familiar with this in- 
dustry. 

But I have never seen the facts more 
eloquently and forthrightly stated than 
in a recent edition of the Bulletin, the 
weekly newspaper of Buffalo, Wyo. In an 
article entitled “A Word About the 
Sheep Industry,” the point is well made 
that the terrain and climate of the West 
is uniquely suited to the production of 
sheep, and that sheep do not harm the 
environment, but survive in areas where 
no other animal providing food and fiber 
for man could survive. 

About sheep, the article notes: 

He is a unique animal in his ability to 
produce food and fiber for man, then return 
to the earth to regenerate himself. All of 
his products and by-products are fully bio- 
degradable and his life functions require 
nothing more than what mother nature can 
provide in an un-ending cycle. 


The article points out that sheep can 
live and reproduce in the arid areas of 
the West in complete compatibility with 
nature, with a single exception—the 
coyote. 

In connection with the controversy 
over predator control, understanding is 
needed on both sides of the issue. This 
fine article very eloquently and accur- 
ately sets forth some important facts on 
the side of the producer. I ask unani- 
mous consent that it be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A WORLD ABOUT THE SHEEP INDUSTRY 

(Nore.—The Sheep Industry has, in recent 
times, come under much criticism by a va- 
riety of different ecology minded interest 
groups. These pressure groups feel they have 
a just cause in getting sheep off federal 
lands, stopping of predator controls and re- 
storing nature to what is called “a natural 
balance.’’) 

Our environment, whether public or pri- 
vate, must be preserved for future genera- 
tions and it cannot be argued that man has 
been less than careful with his environment. 
It also cannot be argued that man has a 
right to be here. 

Man must have food, fibre and shelter to 
survive. He obtains these three items in one 
of two ways. By growing the raw products 
and manufacturing the finished product, or 
by mining the raw products and manufac- 
turing the finished product, 

It should be evident that mined raw prod- 
ucts will in time become more and more de- 
pleted. Because of this fact it seems logical 
that in man’s long term look at his environ- 
ment, he should start to concentrate his 
search for food, fibre and shelter on prod- 
ucts that will in time degrade themselves 
and regenerate themselves. 

The lowly sheep fits this need well. 

He is a unique animal in his ability to pro- 
duce food and fibre for man, then return to 
the earth to regenerate himself. All of his 
products and by-products are fully bio- 
degradable and his life functions require 
nothing more than what mother nature can 
provide in an unending cycle. 

To sustain life and produce meat and fibre 
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he requires no additional sources of protein 
than those found in his natural food stuffs. 

This is in contrast to other meat produc- 
ing animals such as pigs, cows, chickens and 
turkeys. Thereby, the sheep does not have to 
compete for tilled protein sources in our in- 
creasingly protein short world. 

The sheep can live on low grade forage 
areas of the world that will not sustain 
other forms of forage eating livestock. He can 
survive and produce on low rainfall areas of 
the world, even in areas where snow pro- 
vides the only moisture. 

No other domestic food and fibre produc- 
ing animal has this unique ability. In short 
the maligned sheep produces for man’s bene- 
fit on areas of the earth that have little eco- 
nomic value to man or to meat species of 
wild game. Those species of wild game that 
do inhabit sheep range do so in complete 
compatability, 

This is with the exception of the coyote, 
& predator not only to the sheep, but to other 
wild forms of forage utilizers. 

The coyote is now the center of a national 
controversy. It is argued that to use control 
measures of any kind against him is to upset 
the balance of nature. These same environ- 
mentalists that advocate no predator control 
see no conflict with rat and mouse control 
within the confines of their home or city. 

Some unreasoning environmentalists do 
not take into consideration that wool, cotton 
and linen are the only biodegradable fabrics 
in large use today. The synthetic fabrics re- 
quire mining of the earth’s crust for their 
basic raw material and energy from the 
earth's crust to refine the raw products into 
cloth. 

This process requires vast amounts of 
energy in a world with dwindling energy sup- 
plies. The sheep requires no energy other 
than the sun and soil to produce the versatile 
wool. 

These are facts about an industry that is 
the economic support of many small towns in 
Wyoming. The fortunes of the sheep indus- 
try will directly affect the jobs of many peo- 
ple in these communities. It is up to us as 
citizens under a free government to stand up 
and be heard about the injustices being done 
to the sheep industry. Not only for our own 
economic good, but for the good of the en- 
vironment for future generations. The sheep 
industry is a clean industry serving a definite 
need. It is compatible with many other 
recreational and natural uses of the land. 

Write your Representatives in Washington, 
D.C., and tell them of your feelings. In addi- 
tion, buy and wear wool and eat lamb, It is 
your pocket book and your environment. 


PROBLEMS OF THE WELFARE 
SYSTEM 


Mr. FANNIN. Mr. President, the 
Committee on Finance is struggling to 
unravel some of the perplexing problems 
in our welfare system. 

The deeper we wade into this quag- 
mire of welfare, the more it becomes evi- 
dent that money alone will not cure the 
problem, It seems evident that increased 
welfare payments without meaningful 
reforms will multiply the problems 
rather than cure them. 

Increased payments would simply en- 
courage more persons to go on welfare. 

Two articles in this morning’s New 
York Times give evidence as to the com- 
plexity of the welfare problem and the 
mess we currently have in the system. 

Que article points out that 32,000 drug 
addicts are on the welfare rolis in New 
York City, and the number is growing 
by 1,400 per month. In other words, tax- 
payer money is being channeled through 
welfare recipients into the hands of traf- 
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fickers in illegal narcotics. We are sup- 
porting the drug habit of thousands of 
persons. 

The other article reports that more 
than 70 percent of the births to mothers 
on welfare last year were out of wedlock. 

This fortifies the argument that a 
means must be found to require the fath- 
ers of illegitimate children to provide 
money for the support of their children. 
In New York City 16,622 illegitimate chil- 
dren were born and added to the welfare 
burden in 1971. 

Mr. President, I ask unanimous con- 
sent that these two articles be printed in 
the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

ADDICT A GROWING WELFARE PROBLEM 
(By Paul Montgomery) 

The addicts arrived in the smoky morning 
at the Bergen-Willis Welfare Center in the 
South Bronx and waited through the junk- 
sick afternoon for the checks to come out. 

On the main floor of the Willis Center, 
where employes walked out last week to dra- 
matize their demand for better police pro- 
tection, the addicts took up half the room. 
Like the other clients who jammed the rest 
of the grim area, they were there because 
they had not received the biweekly check of 
March 15, or said they had not received it. 

In the addicts’ corner, the clients, most 
of them young, sat unsmiling. A few glared 
out at the crowd and commotion; most 
looked listless and blank. One was doubled 
over, writhing with withdrawal cramps. A 
pretty teen-aged girl sat sideways on a chair, 
gripping her sides. Her eyes were swollen to 
slits. “I don't know what’s happening. I don't 
know what's happening,” she kept saying. 

The scene is common at most welfare 
centers on the few days after “check day”— 
the first and 15th of the month. Losses of 
checks in the mail and thefts from mail- 
boxes, are frequent in the South Bronx. It 
is also not uncommon for clients to tem- 
porarily double their biweekly income by 
cashing the check, claiming its loss, and 
getting another. In the normal course of 
events, it is a month or two before the ac- 
counting department catches up (the excess 
payment is then deducted in equal install- 
ments from six succeeding checks). 

For addicts, however, the difficulties are 
trebeled. Since their caseworkers generally 
have much more work than those for non- 
addicts—addicts make up 2.5 per cent of 
welfare recipients, but 12.5 per cent of wel- 
fare transactions—they must wait two or 
three times as long for attention. Also, their 
stories merit the maximum of suspicion. 

For an addict on methadone maintenance, 
there is an additional burden. If he wants 
his check, he will usually have to wait most 
of the day at the center. That means he 
must forgo his daily maintenance dose, and 
suffer the attendant pain of withdrawal. 

Last week, Human Resources Administra- 
tor Jule M. Sugarman said that the addicts 
on the rolls—32,000 at present, and growing 
by 1,400 a month—had brought public assist- 
ance to “the verge of serious breakdown.” 
Caseworkers who deal with addicts at the 
Bergen-Willis Center, at 414 East 147th 
Street, do not agree. They see the roots of 
the crisis in what they regard as the bottom- 
less inefficiency of the welfare system, rang- 
ing from senseless filing procedures to a 
grave shortage of caseworkers. 

“He's trying to blame the people on wel- 
fare instead of the system,” said Malcolm 
Slaughter, a caseworker, of Mr. Sugarman’s 
statement. “The real point is that the system 
doesn’t work. It’s hard to say what should be 
done, but what’s happening is inhuman.” 
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The trouble at the Bergen-Willis center 
began March 6, when an addict threw lye 
in the face of a supervisor there. According 
to his caseworker, the addict had just been 
released from Rikers Island and was in his 
third day of waiting for attention at the 
welfare center when the attack occurred, 

The attack was one of a series of violent 
incidents at the center, and last Wednesday 
400 employes walked out to demand increased 
protection. At the Bergen center, a few 
changes were made—the addicts, previously 
kept in a separate caseload group, were dis- 
persed among regular clients, and waist- 
high plywood corrals were erected to control 
crowds. Additional policemen were stationed 
in the building, though yesterday only three 
of the promised 10 patrolmen showed up 
when the doors opened at 8:30 A.M. 

Mr. Slaughter and his colleagues, how- 
ever, regard the security issue as merely a 
sidelight on the basic issue of reform. “We 
can have 100 patrolmen, but if we don’t 
get more caseworkers it will just get worse,” 
said one. According to the group, the aver- 
age case load has gone from 90 to more 
than 200 a caseworker in the last few years. 

In some ways, the center shares the ne- 
glect of the area. The building is virtually 
the only one on the block which has not 
been burned out or emptied by vandals; in 
the early morning, smoke from garbage fires 
and fires in the buildings hangs in the air. 

City services in the area are at a mini- 
mum. Yesterday, at the center, a sanitation- 
man stuck his head in the door and inquired 
“Is there a demonstration here today?” A 
welfare worker said there wasn’t. “Then why 
the heil did my boss want this stuff picked 
up?” the sanitationman asked, motioning 
at the garbage in the street. Then he left. 
The worker explained that when the citizens 
of the South Bronx schedule demonstra- 
tions, the Sanitation Department cleans the 
street first for the benefit of the television 
cameras. 

ILLEGITIMACY RISE ON WELFARE CITED—As- 

SEMBLYMAN’s STUDY FINDS 70 Percent OUT- 

OF-WEDLOCK BIRTHS 


(By Peter Kihss) 


More than 70 per cent—16,622—of births 
to mothers on welfare last year were outside 
of wedlock, according to a study made pub- 
lic yesterday by Assemblyman Andrew Stein. 
The figure represents a continuous rise in 
the proportion of out-of-wedlock births to 
welfare mothers since 1960, when the rate 
was 57 per cent. 

Mr. Stein, a Manhattan Democrat, decried 
delay by the State Department of Social 
Services in seeking Federal funds available 
since 1969 that would pay for 75 per cent of 
the cost of family planning services for cur- 
rent, former and potential welfare recipi- 
ents. 

He called for state programs for "mobile 
vans, sound trucks, mailings, advertisements 
in newspapers widely circulated in poverty 
areas” to spread word of available methods of 
birth control. He also urged the City Auman 
Resources Administration to deploy case- 
workers into areas with greatest needs for 
information. 

State officials reserved comment. But a 
spokesman for City Human Resources Ad- 
ministrator Jule M. Sugarman said he had 
repeatedly submitted formal requests since 
his appointment in July, 1970, for required 
state amendments to a Federal aid plan to 
cover this and other services. 

Mr. Sugarman’s office said the state sent 
letters last Sept. 9 to localities on availabil- 
ity of the Federal financing, and had since 
Given “partial approval" to a family plan- 
ning proposal for the city’s Community De- 
velopment Agency. The City Department of 
Social Services was said to have had 95,210 
contacts on family planning last year, re- 
sulting in 17,854 referrals for services, 
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The Federal Department of Health, Edu- 
cation and Welfare said last April that only 
12 states had taken advantage of a 1967 Fed- 
eral law and subsequent implementing rules 
requiring states to offer family planning ta 
all “appropriate” welfare recipients and to 
establish “programs aimed at preventing 
illegitimacy.” 

The study made for Assemblyman Stein 
is by Nicholas Kisburg, his consultant on a 
series of welfare analyses, gave the following 
data on births among welfare recipients in 
New York City: 


Outside 
wedlock 


Total birth 
on welfare 


SSSBRIFABZRIN 
CHOWN DO SOuge 


Mr. Stein said last year's decrease of 1,000 
might reflect wider availability to the poor 
of more effective contraceptives and reform 
of the abortion law. 

The total out-of-wedlock births, he said, 
still represented 30 per cent of the year’s 
increase in Aid to Dependent Children re- 
cipients. Absence of a father, he went on, 
would mean the children would lack family 
stability and discipline. 


UNEMPLOYMENT IN URBAN 
GHETTOS 


Mr. CRANSTON. Mr. President, unem- 
ployment in our urban ghettos long has 
been one of this Nation’s most serious 
problems, 

Today we have new evidence of the 
critical nature of joblessness in these 
minority population areas. 

A study by the Manpower Research 
Center of the University of California’s 
Institute of Industrial Relations reports 
that unemployment in Watts and East 
Los Angeles has reached “disastrous 
proportions.” 

The study revealed— 

Unemployment has increased 10 to 15 
percent in the last 2 years. 

Over a 10-year period, in the face of 
all kinds of training and job programs, 
unemployment in the ghetto areas has 
worsened. 

Total unemployment rates for all men 
aged 16 to 24 was 46 percent in the Watts 
area and 30 percent in East Los Angeles. 

For teenagers alone the rate in Watts 
is 62 percent and in East Los Angeles 34 
percent. 

And what did the research team dis- 
cover in its study of this problem? 
Exactly what you would expect. These 
unemployed young people are turning to 
crime—the so-called “street economy” 
that deals in drugs, gambling, prostitu- 
tion, pimping, and similar activities. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp a Los 
Angeles Times story of Tuesday, March 
21, 1972, which describes the report. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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Many REPORTEDLY ENTER “JOB MARKET” VIA 
CRIME 
ILLEGAL ACTIVITIES ARE MAIN SOURCE OF INCOME 
FOR EAST LOS ANGELES, WATTS YOUTHS, SUR- 
VEY FINDS 
(By Harry Bernstein) 

Marijuana selling and other illegal activi- 
ties are the biggest source of income for 
young workers in the Watts and East Los 
Angeles areas where unemployment has 
reached "disastrous proportions,” according 
to a major study released Monday at UCLA. 

“After a full decade of national effort (to 
lessen the problem), there is now every evi- 
dence that the youth unemployment prob- 
lem has worsened,” the 257-page report said, 
adding that two-thirds of Watts teen-agers 
in the job market cannot find work. 

Prepared with funds from the U.S. De- 
partment of Labor, it was written by Paul 
Bullock, research economist for the Man- 
power Research Center of UCLA’s Institute 
of Industrial Relations, which released the 
report. 

PURPOSE OF STUDY 

The basic aim of the study was to deter- 
mine the process by which young men in 
low-income black and Chicano ghettos enter 
the labor market. 

For a great many, their earliest contact 
with the labor market is through the “sub- 
economy” or “street economy,” the report 
said. 

The report defined the street economy as 
“a market for the distribution of goods and 
services which are in demand, but have been 
outlawed for social or moral reasons.” 

This includes the production, sale and 
consumption of both “hard” and “soft” 
drugs, gambling, prostitution, pimping, and 
similar activities ... but not theft or the 
sale of stolen property. 

Neither present manpower programs nor 
a general growth in the economy has been 
effective in “controlling the growing unem- 
ployment problems in the ghetto communi- 
ties,” the study said. 

Also, the study concluded that there is no 
evidence to show that a lower minimum 
wage for the minority community young 
people will increase their job opportunities. 

Those studied in the UCLA staff project 
Were young men from the ages of 16 to 24 
who answered formal survey questions. Some 
of them took part in lengthy interviews to 
get data which Bullock said was “a great deal 
franker than usually comes from the formal 
questionnaires.” 

The total unemployment rates for all men 
aged 16 to 24 was 46% in the Watts area and 
30% in East Los Angeles, but for teen-agers 
alone, 62% were without jobs in Watts and 
34% in East Los Angeles. 

Bullock estimated that the new figures rep- 
resented an increase in unemployment of 
10% to 15% within the last two years. 

More than 50% of the teen-agers in Watts 
and a third of the Chicago teen-agers sur- 
veyed in East Los Angeles have dropped out 
of high school. 

LACK OF GUIDANCE REPORTED 

The report said that neither group “receives 
much useful vocational or career informa- 
tion from their schools, and although the 
schools have a required 10th grade guidance 
class, the overwhelming majority could not 
even recall taking it.” 

Despite a wide variety of government train- 
ing and manpower programs, the majority 
surveyed “were not even aware of the exist- 
ence of such programs, and unemployment 
seems to be as high among those with such 
training as it is among the untrained.” 

Job-seeking methods used generally in the 
poverty areas are similar to those used in 
nonpoverty areas, which means using parents 
and friends already located in permanent 
jobs to help the newcomers. 

But the study showed the circular effect of 
unemployment in the poverty areas, where 
many young men come from homes where 
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there is no male head of household or where 
the father has. too much trouble getting 
his own job to be of help to the son. 

The study said that the “relative lack 
of attention paid to the economic signifi- 
cance of illegal markets in the ghetto and 
barrio is a measure of the distance of many 
academicians from social reality.” 

“Rather than being of marginal or of un- 
certain importance, the (illegal activities 
are) probably the greatest single source of 
income for young men in the Central City. 

“The consumption of marijuana is virtually 
universal among young men in the low- 
income ghetto,” the report said, and then 
quoted one teen-ager as estimating that “you 
double your money mostly. 

“If you pay $130, $140—you'll double that. 
Right on... but that’s not including the 
risk, like you going to jail.” 

The study also contended that in addition 
to the middlemen who bring in the drugs 
to the community “there are political, legal 
and law enforcement representatives who 
provide protection in return for a direct 
or indirect share of the profits.” 

But in an interview, Bullock, researcher 
Jacobo Rodrigues and others who prepared 
the report declined to be more specific on the 
allegation, saying they did not insist that 
the young men give details of the allegations. 

“But the point is of considerable impor- 
tance because it illustrates the consistent 
historical relationship between the subecon- 
omy and the larger society which has always 
tolerated criminal enterprises . . . in the 
ghetto subeconomies where such activities 
partly provide an income to poverty groups 
requiring no direct cost to the tax- 
payer...” 

The report concluded by recommending 
among other things greater concentration 
on career development starting in junior 
high schools, new programs for getting young 
people jobs as aides in professional fields and 
government help to develop interests of the 
young people even when there is no imme- 
diate market demand, such as in the arts. 


AMNESTY 


Mr. CANNON. Mr. President, the sub- 
ject of amnesty for those who have 
evaded induction into our Armed Forces 
has been proposed in the past, but the 
issue of amnesty for our POW’s has never 
been mentioned. 

In this connection, I ask unanimous 
consent to have printed in the RECORD 
an editorial on the POW-MIA issue, pub- 
lished recently in the Las Vegas Review 
Journal. 

I feel it sums up in cogent manner the 
entire subject of prisoners of war and 
men missing in action. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

How ABOUT Sone POW AMNESTY? 

The question of amnesty for America’s 
draft dodgers and Army deserters was given 
an airing in Washington the other day as nu- 
merous concerned persons presented both 
pro and con opinions before a subcommit- 
tee headed by Sen. Edward M. Kennedy, D- 
Mass. 

It would be encouraging if somebody, 
somebody, somewhere, opened a forum on the 
question of amnesty for America’s prisoners 
of war held by North Vietnam, some of whom 
have been in captivity for as long as six years. 

Not one of this country’s noble allies has 
brought the slightest pressure to bear on 
Hanol. Not one statesman has spoken a word 
of criticism about Hanoi's treatment of these 
men. The voice of so-called world opinion 
remains mute—except when it comes to con- 
demnation of the United States. 

If this country held hundreds of North 
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Vietnamese prisoners virtually incommuni- 
cado for years, permitting only sporadic de- 
livery of letters to or from them and their 
families, denying visits by Geneva Conven- 
tion representatives and refusing to discuss 
the possibility of an exchange of prisoners, 
why, America’s outraged students would be 
impaling themselves on the White House 
fence, their counterparts would be rioting 
in London and Paris and Berlin and bombs 
would be exploding at U.S. embassies and 
consulates in every capital of the world. 

(We do, in fact, hold tens of thousands of 
North Vietnamese prisoners. Or rather, South 
Vietnam does, and has made repeated at- 
tempts to repatriate some of them to a North 
Vietnam that does not even acknowledge 
their existence.) 

But then, why should foreigners care about 
American prisoners of war when Americans 
themselves don’t seem to care? 

Just as it is obvious that Hanoi intends 
to hold these men until the last measure of 
blackmail value is squeezed out of them, the 
conclusion becomes inescapable that Amer- 
icans are perfectly willing to let them do so. 

In no other war this country has ever been 
engaged in has the question of prisoners 
of war hinged upon capitulation to enemy 
demands amounting to virtual surrender. In 
no other war would public opinion have 
stood for it. 

But today we are so guilt-ridden, so full 
of self-doubt, so war-weary, so disillusioned 
that we seem ready to write these men off as 
scapegoats for our national sin of interven- 
ing in North Vietnam’s conquest of South 
Vietnam. Each day they remain in captivity 
is, in effect, one more payment on our bill of 
atonement. 

In the meantime, wives are growing old 
without husbands, children are growing up 
without fathers. 

The moralist (who applies morality only 
to the United States) may counter that the 
prisoners, most of them filers, are respon- 
sible for the creation of uncounted numbers 
of widows and orphans in Vietnam, who have 
no hope at all of ever seeking their husbands 
or fathers again. 

Very well. If American servicemen are to 
be held accountable for carrying out the 
military policies of their government, then 
let the soldiers of every country, including 
North Vietnam, be held similarly account- 
able. 

But until that happens, let American pris- 
oners of war be treated in accordance with 
international standards which even the Nazis 
abided by. 

This would mean, at the very least, reg- 
ular inspections of prison camps by neutral- 
nation observers. It would forbid the exploita- 
tion of prisoners of war for political purposes. 

There is nothing we can do to force North 
Vietnam to release or exchange or ameliorate 
the living conditions of her American pris- 
oners of war. 

But we can speak out. 


PROJECT HOPE BEGINS MEDICAL 
TEACHING PROGRAMS IN BRAZIL 


Mr. TUNNEY. Mr. President, at sun- 
rise on Ash Wednesday, the S.S. Hope— 
largest ship ever to enter the harbor of 
Natal—settled into the dock area at 
Potengi. The rigors of 3 days of Carnival 
did not deter some 10,000 Brazilians from 
crowding the pier at 5:00 am. They 
danced and shouted their welcome greet- 
ings to the American medical personnel, 
as the music of Carnival was played over 
a dockside loudspeaker. In the skies 
above, planes of the Brazilian Air Force 
performed an aerial salute. An official 
welcoming ceremony followed with 
speeches by Dr. Jose Cortez Pereira de 
Araujo, Governor of Rio Grande do 


CONGRESSIONAL RECORD — SENATE 


Norte; Dean Genario Alves da Fonseca; 
The Honorable Kenneth Curtis, Gover- 
nor of Maine; Stanley M. Cleveland, 
Charge d’Affaires, Embassy of the United 
States; and Dr. William B. Walsh, Proj- 
ect Hope’s founder and President. Also 
present were other government and mili- 
tary officials, as well as Dr. Stephen 
Drachi, Director of the Peace Corps in 
Brazil and former Hope physician. Dr. 
Cortez said: 

We have a custom of standing by the door 
of a house and knocking; but for you the 
doors and our hearts are already open. You 
are welcome here. Feel at home! 


Four days of preparation followed, 
readying the equipment which had been 
lashed down at sea. Tours were held for 
the thousands of people of Brazil who 
wanted to view the hospital ship. The 
first rotation of volunteer American doc- 
tors arrived on Friday, February 17. 
They had 2 days of concentrated orienta- 
tion. Despite the plan to open the hospi- 
tal ship and officially begin work on Mon- 
day, February 21, many of the Hope 
physicians were already working in lo- 
cal Brazilian hospitals by Saturday after- 
noon. This included not only ward 
rounds, but actual major surgical proce- 
dures performed with their counterparts 
and medical students. The advance team, 
headed by Dr. Harold H. Royaltey of 
Cucamonga, Calif., and Brazilian profes- 
sionals, had prepared patients for selec- 
tion. The first group arrived on schedule 
on Monday morning, an overture to the 
steady stream throughout the rest of the 
week. Each patient selected was an ideal 
teaching case, and almost the entire 
spectrum of medical illness was covered. 
There were brain tumors, arthritic prob- 
lems, premature births, children with a 
variety of kidney and chest diseases, and 
adults with everything from coronary 
disease, schistosomiasis, deafness, and 
parotid gland tumors. 

The morale of the ship’s staff was ex- 
ceptionally high, as a result of both the 
reception afforded them by the Brazil- 
ians and the case selection. Medical stu- 
dents, nursing and allied health students 
all arrived on schedule. Seldom has there 
been a more auspicious beginning for a 
hope teaching program in a developing 
nation. 

Dr. Walsh, Hope’s founder and Presi- 
dent, explained the two-fold meaning of 
Hope to the staff: 

First, an exchange of medical education in 
all disciplines is paramount. This interchange 
includes knowledge, skills and techniques 
for all members of the health team. Although 
our efforts will be focused in one location, 
the scope of influence will be felt through- 
out the whole northeast section of Brazil. 
Hope believes in the team approach to medi- 
cal care, believing that the patient benefits 
most by personal involvement of every mem- 
ber of that medical team. 

Such a process means a coordination of 
both teaching and service. The two can rare- 
ly be separated, Obviously, service is an in- 
tegral part of teaching. We know that the 
Brazilians will remember the benefit from 
Hope, and the impact of many people work- 
ing hard every day for ten months as a 
strong, coordinated team will leave a legacy 
of medical knowledge that will endure and 


grow. 

The other major benefit of Hope is derived 
from peoples of different nations learning 
to know one another. Understanding and 


trust between nations are built upon sym- 
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pathetic comprehension of cultures between 
one individual and his counterpart. 

Better health for everyone and under- 
standing between people says it all. It will 
take hard work by the entire ship’s medical 
staff, but I know you and Hope can do it. 


Mr. President, I ask unanimous con- 
sent to have printed in the Recorp, a list 
of the Californians who are participat- 
ing in the most commendable work being 
done by Project Hope. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 


PERMANENT STAFF on S.S. HOPE—X VOYAGE 


Name, permanent address, position, and 
Hope service 


Geraldann M. Baesemann; 18944 Vickie 
Avenue, No, 92, Cerritos, California 90701; 
Staff Nurse; Brazil. 

Joseph A. Bowen; 300 Tammy Way, Mobile 
Court, Napa Valley, Napa Valley, California 
94558; Assistant Executive Housekeeper; 
Brazil. 

Andrea Marie Fama, 1241 Golden Way, Los 
Altos, California 94022; Intensive Care 
Nurse; Brazil. 

Mary Louise Guy, 249 Acalanes, Apt. 1, 
Sunnyvale, California 94086; Staff Nurse; 
Brazil. 

Anna Marie Hanlon, 3140 Sixteenth Street, 
Sacramento, California 95818; Health Edu- 
cator; Brazil, Equador. 

Thomas H. Hayes, M.D., P.O. Box 6097, 
Santa Barbara, California 93111; Deputy 
Chief of Staff. 

Gail P. Hurley, c/o Woodruf, 250 C Street, 
San Raphael, California 94901; Operating 
Room Nurse; Brazil. 

Susan M. Kibbe, 1835 Vallejo, Apt. 305, 
San Francisco, California 94123; Secretary; 
Brazil. 

Ruth E. Kietzman; 669 South Oak Knoll 
Avenue, Pasadena, California 91106; Pedi- 
atric Nurse; Brazil. 

Alice B. Mild; 2383 Edgewater Drive, Napa, 
California 94558; Executive Hospital House- 
keeper; Brazil, Jamaica. 

Nancy Cody Miller; 101 Cervantes Boule- 
vard, San Francisco, California; Dietitian; 
Brazil. 

Harold H. Royaltey, M.D., M.P.H.; 7897 
Valle Vista, Cucamonga, California; Chief of 
Staff; Brazil, Jamaica, 

Miyeko Teranishi; 225 West Central Ave- 
nue, Madera, California 93637; Medical 
Technologist; Brazil. 

Val Vebber; P.O. Box 222, Carmel, Call- 
fornia 93921; Medical Record Technician; 
Brazil. 

H. Linda Warren, c/u Markariaus, 1426 Echo 
Avenue, Fresno, California 93728; Dental 
Hygienist; Brazil. 

Susan Elizabeth Willson; 891 Harbor View 
Place, San Diego, California 92106; Medical 
Technologist; Brazil. 

First rotation—February 15—April 15 

Roger Goodfriend, M.D.; Suite 10-B, 5150 
Graves Avenue, San Jose, California 95129; 
Urologist; Brazil. 

Jean Kohn, M.D.; 1230 Vancouver Avenue, 
Burlingame, California 94010; Public 
Health—Pediatrics; Brazil, Peru, Nicaragua, 
Ceylon, Ganado, Arizona. 

Martin M. Kohn, M.D.; 1230 Vancouver 
Avenue, Burlingame, California 94010; In- 
ternist; Brazil, Peru, Nicara,ua, Ceylon, In- 
donesia/S. Viet Nam, Ganado, Arizona. 

Alfred L. Schmitz, M.D.; 3701 Stocker 
Street, Los Angeles, California 9008; Radiol- 
ogist; Brazil. 

Stephen G. Schonfield, D.D.S.; 8158 Bever- 
ly Boulevard; Los Angeles, California 90048; 
Dentist; Brazil. 


Second rotation—April 15—June 15 


Robert L. Mills, M.D.; 1300 South Eliseo 
Drive, Greenbrae, California 94904; Plastic 
Surgeon; Brazil. 
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Michael F. Saviano, M.D.; 384 Post Street, 
San Francisco, California 94108; Otolaryn- 
gologist; Brazil. 

Frank E. Watkins, D.D.S.; 3920 Williams 
Road, San Jose, California; Dentist; Brazil. 

Donald E. Walker, D.D.S.; 2522 Dana Street, 
Berkeley, California 94704; Oral Surgeon; 
Brazil. 

Laurens P. White, M.D.; Suite 607, 350 Par- 
nassus Avenue, San Francisco, California 
94117; Internist, May 15-July 15; Brazil. 

Newell A. Johnson, M.D.; Magan Medical 
Clinic, 155 West College, Covina, California 
91722; Pediatrician; Brazil, Ecuador. 


Third rotation—June 15-August 15 


Paul Altrocchi, M.D.; Palo Alto Medical 
Clinic, 300 Homer Avenue, Palo Alto, Cali- 
fornia 94301; Neurologist; Brazil, Ceylon, 
Nicaragua. 

Michael Bluhm, M.D,; 311 South First 
Street, San Jose, California 95113; Orthopedic 
Surgeon; Brazil, Ceylon. 

James C. Campbell, D.D.S.; 1043 Village 
Lane, Chico, California 95926; Oral Sur- 
geon; Brazil, Jamaica. 

Edward Falces; 2300 California Street, San 
Francisco, California 94115; Plastic Surgeon; 
Brazil, Ceylon, Ganado, Arizona. 

Frances Falces, 2300 California Street, San 
Francisco, California 94115; General Medicine 
and Public Health; Brazil, Ceylon, Ganado, 
Arizona. 

Charles L. Johnston; 311 South First Street, 
San Jose, California 95113; Orthopedic 
Surgeon; Brazil. 

Harold P., Tompkins, M.D.; 1336 Inverness 
Drive, Pasadena, California 91103; Radiolo- 
gist; Brazil. 


Fourth rotation—August 15-October 15 


Richard L. Dakin, M.D.; 1800 South Eliseo 
Drive, Greenbrae, California 94904; Plastic 
Surgeon; Brazil. 

Maxwell Ibsen, M.D.; 1548 Lincoln Avenue, 
San Jose, California 95125; Pediatrician; 
Brazil. 

Russell W. Ludwick, M.D.; Chief Radiolo- 
gist, Garden Park General Hospital, 9922 
Gilbert Street, Anaheim, California 92080; 
Radiologist; Brazil. 

Herbert J. Dodd, M.D.; 40 Dormody Court, 
Monterey, California 93940; Otolaryngologist; 
Brazil. 


Fifth rotation—October 15—December 15 


Harry J. Brown, General Hospital Ventura 
County, 3291 Loma Vista Road, Ventura, 
California 93003; Radiologist; Brazil. 

Vernon R. Gee, M.D.; Redding Radiologic 
Associates, 2020 Court Street, Redding, Cali- 
fornia 96001; Radiologist; Brazil. 

Miguel A. Llanos, M.D.; Suite 610 2010 
Wilshire Boulevard, Los Angeles, California 
9007; Urologist; Brazil. 

Otto B. Munchow, M.D.; Apartment 1705, 
1900 East Ocean Boulevard, Long Beach, 
California 90802; Anesthesiologist; Brazil. 
Columbia, Ceylon. 


SENATOR JOHN SHERMAN 
COOPER OF KENTUCKY 


Mr. COOK. Mr. President, it is a dis- 
tinct honor for me to ask unanimous 
consent to have printed in the RECORD 
an article by John Ed Pearce, published 
in the Louisville Courier Journal and 
Times magazine of March 5 about one of 
the most well-loved and respected Ken- 
tuckians of all time, the senior Senator 
from Kentucky, JOHN SHERMAN COOPER. 

Mr. Pearce traces the remarkable po- 
litical career of the man from Somerset, 
Ky., who has given the people of his home 
State and the Nation more than 40 years 
of dedicated public service. I know that 
all Senators share the sentiments of 
one of my fellow Kentuckians who in 
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the article described JOHN COOPER as a 
man “who has traveled the spectrum of 
social and political life and left only dig- 
nity, honor, and respect wherever he 
walked.” 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Mr, COOPER SAYS FAREWELL 
(By John Ed Pearce) 


Let philosophers argue whether the end of 
a brilliant career is less painful than the end 
of a dismal one. There is hurt in either case. 
Nothing is done for the last time but is done 
with regret, and when on Jan. 21, 1972, John 
Sherman Cooper came home to Kentucky to 
announce that he would not seek re-election 
to the United States Senate, his voice was 
choked and there were tears in his eyes and 
on the cheeks of his wife beside him. 

He spoke, at a Lexington meeting of the 
Kentucky Press Association, for less than 
three minutes, in the halting, half-mum- 
bled manner that has become, over the past 
25 years, a Cooper characteristic, and what 
he said was; thank you. This is what I set out 
to do, and now it is done. And it has been a 
privilege. 

Then, before returning to Washington for 
the final months of his Senate career, John 
Sherman Cooper went back to Somerset, back 
to Pulaski County where he was born 70 
years ago, and the welcome by the people who 
gave him his start was touching, moving. 
He spoke in the Courthouse where once he 
sat as county judge, and later was guest of 
honor at a noisy, hollering, old-time rally 
at the Cumberland Falls State Park Lodge 
for Republicans of the mountain counties of 
the 5th District, and sat, smiling, embar- 
rassed, as judges, U.S. representatives and 
senators compared him with Lincoln. The 
meeting was long, and at 70 a man gets tired. 
But there were hands to shake and politics 
to talk before he could drive back to Som- 
erset for a night's rest in his brother's home, 
just seven houses down North Main Street 
from the white frame home in which John 
Cooper was born on Aug. 23, 1901. 

The drive from Somerset to Cumberland 
Falls takes only a few minutes, but the way 
there for John Cooper wound through a life 
that reads like a testimony to the value of 
virtue. It would have been a repudiation of 
the American ethic had John Cooper, first 
son and fourth of seven children of John 
Sherman and Gertrude Tartar Cooper, not 
risen from the mountain town to walk, as 
one orator at the rally declaimed, with kings. 

His was a boyhood remindful of things 
gone by—the tight-knit family, the father 
a farmer-lawyer-judge of limited means but 
distinguished family (“he was good to all of 
us, but believed in discipline”), the mother 
(“she was a strong woman”) directing a 
home of books and good cooking, and leading 
the family on Sunday to the Baptist Church. 

John had his chores—keeping the lawn 
mowed, milking the cow, tending the garden. 
As he grew older, he delivered newspapers, 
worked in the local railroad yards, drove a 
coal truck, worked in his father’s Harlan 
County coal mines, He spent his first four 
years of schooling in private schools, and 
had to fight his way out of the resulting 
reputation as a sissy when he transferred to 
public school. Tall, athletic, a hungry reader 
(“Our home was full of books. Everybody 
read. I read ‘Vanity Fair’ when I was 12’) he 
started in football and basketball, was grad- 
uated second in his class at Somerset High 
School and earned a yearbook notation for 
his tendency to be tardy for everything, a 
trait aides say still clings. 

He_played football and basketball for Cen- 
tre College’s famed Praying Colonels for a 
year, transferred to Yale where he played 
three years of basketball (and was team cap- 
tain for two years) and was tapped for Skull 
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and Bones before graduating and entering 
Harvard Law School. He did not make Phi 
Beta Kappa, a source of regret in later years, 
or the Harvard Law Review, but his grades 
were always respectably high. 

Then, suddenly, his father died, at the end 
of John’s first year at Harvard, leaving little 
but land, and it had no immediate sale value. 
A family conference was held at which it was 
decided that John would return to Harvard, 
but at the end of his second year he came 
home, passed the Kentucky bar exams and 
hung out his shingle in Somerset, intent on 
paying off family debts and helping to sup- 
port his brothers and sisters. 

He ran for the state House of Representa- 
tives, and was elected for the two-year term 
without opposition (“largely because of my 
father, who had died only two years before, 
and who was greatly respected”) and served 
creditably if without distinction, 

“John didn’t make much of an impression 
on the House floor,” recalls veteran Frankfort 
newsman Clay Wade Bailey, “but he did on 
the dance floor. He was tall and handsome, 
and an elegant dresser. Very courtly, you 
know, gallant. He and Mac Swinford and 
Si Eversole were the social trio. He was al- 
ways popular with the women.” 

Back home, he ran for and was elected 
county judge in 1930, serving two four-year 
terms through the hard days of the Depres- 
sion. His father and grandfather had been 
county judges, and his great-grandfather had 
held a similar post before the Civil War. It 
was an emotional moment when he entered 
the courthouse to be sworn, and the eight 
years in the office left a deep impression on 
him, as he saw the suffering of a rural peo- 
ple caught in the collapse of a nation’s econ- 
omy. But with his hard work, his obvious 
compassion for people and the slow repay- 
ment of the debts for which he was neither 
legally nor morally responsible, John Cooper 
was building a foundation of grassroots re- 
gard from which he could reach for higher 
things. 

His start for higher things was not impres- 
sive. He ran in the Republican primary for 
governor, and was defeated by King Swope 
of Lexington. The campaign, though, whetted 
his appetite for another try, but before he 
could make it World War II erupted and he 
enlisted in the Army, where he served from 
1942 to 1945, rising from private to captain, 

He returned home to become circuit judge, 
& post to which he had been elected in ab- 
sentia, but served only a few months before 
filing in 1946 for the unexpired Senate term 
of A. B. “Happy” Chandler, who had vesigned 
to become baseball commissioner. Running 
against the popular Democrat John Young 
Brown in a normally Democratic state, he 
was an obvious dark horse, and most news- 
men watching his early efforts predicted that 
he would remain one. 

“I remember,” says Allan Trout, long-time 
Courier-Journal Frankford bureau chief and 
state political authority, "when John opened 
his campaign in a tent at Lancaster. My first 
impression was of his incredibly bad deliv- 
ery. No polish, no flourish whatever. He 
searched for words, he mumbled, he seemed 
always to be preparing to apologize. But 
then I began noticing that he was having an 
almost hypnotic effect on the crowd. I 
couldn't figure it out. 

“Then, in the courthouse in Richmond, I 
noticed these little old ladies, the kind who 
wear black velvet bands at their throats, sit- 
ting straight on the edge of their chairs as 
though they were at tea, and they were gaz- 
ing at him with rapt faces. They weren't the 
type to turn out for a political rally, but 
they turned out for John Cooper, And then 
it dawned on me that his pained expression 
as he stumbled along, groping for words, 
seemed to say, ‘I know I'm not much of a 
politician, but I’m sincere. If you can’t vote 
for me, at least feel sorry for me.’ He was 
everything a politician is not, and they loved 
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and trusted him for it. It's been his trade- 
mark. And his fortune.” 

He won, He had dreamed of the U.S. Sen- 
ate since boyhood, and now he had made it. 
He was 45 and “felt that I had gotten started 
a little late. But I was on my way.” 

But his newly launched career would not 
prove an uninterrupted victory march. The 
unexpired term to which he had been elected 
was for only two years, and in 1948 he was 
defeated for re-election by Democratic Rep. 
Virgil Chapman. He might have sunk into 
political obscurity had not President Harry 
Truman, in 1949, named him U:S. delegate to 
the United Nations General Assembly. The 
prestigious post kept him in the limelight, 
and his prestige grew when, in 1950, Secre- 
tary of State Dean Acheson made him adviser 
to the original North Atlantic Treaty Orga- 
nization (NATO) Council of Ministers, and 
the following year sent him on a diplomatic 
mission to the NATO nations. When Virgli 
Chapman died in 1952, Cooper returned to 
Kentucky and was elected to another two- 
year unexpired term, defeating Democrat 
Tom Underwood. But two years later, run- 
ing for a full term, he lost a grueling race to 
the redoubtable Alben Barkley. 

Again, it seemed his career was finished, 
and again he was rescued when President 
Dwight D. Eisenhower appointed him am- 
bassador to India and Nepal in January 1955. 
But when on April 30, 1956, Barkley dropped 
dead while addressing the students of Wash- 
ington and Lee University, Cooper resigned 
his post, returned to Kentucky, filed for the 
unexpired term and won the election, defeat- 
ing former governor Lawrence Wetherby. He 
was back in the Senate, and he would stay 
there for the next 16 years. 

And for John Cooper, the past would in- 
deed prove to be a prologue. It was as though 
his whole life had been spent preparing for 
the position, And his record throughout his 
19 years in the Senate (second in duration 
for Kentucky only to that of Alben Barkley) 
showed the unmistakable imprint of his years 
in the Pulaski County Courthouse. It was his 
Depression-born compassion for people 
caught in the clutch of circumstance that 
led him, during the years from 1948 to 1972, 
to become the leader of the liberal wing of 
the Republican Party, a force in world pol- 
itics as a Senate power and the confidant of 
presidents, and the Senate's “voice of con- 
science,” as one newspaper described him, in 
the search for world peace. 

Cooper's Kentucky constituency was not 
always happy with his consistent support for 
foreign aid, arms control, civil rights, welfare 
legislation and federal aid to education. Con- 
servative Republicans often grumped that 
“John Cooper is getting too left-wing for my 
taste.” But they weren't about to dump him; 
his voting record, as well as his personal ap- 
peal, won for him a bipartisan base whose 
values could not be ignored. And he mollified 
many of his rural detractors by championing 
bills guaranteeing tobacco farmers parity- 
price support, and efforts to develop Ken- 
tucky rivers. 

“I had seen how hard it was for the small 
farmer to make ends meet, and I am con- 
vinced that he wasn’t going to be able to 
compete in an uncontrolled, competitive to- 
bacco market, If we could limit tobacco pro- 
duction to actual demand, and keep prices 
high, everyone could survive. Otherwise, the 
little boys would be squeezed out. 

“It was the same with rivers. When I went 
to the Senate not one Kentucky river, with 
the exception of Kentucky Lake on the Ten- 
nessee, and a few floodwalls, had any devel- 
opment. Farmers, small-town residents, not 
just in East Kentucky but there particu- 
larly, were being ruined.” 

It was the same with welfare legislation 
and such volatile issues as Medicare. 

“I know there are abuses in the welfare 
program. I know it hasn’t worked exactly as 
we hoped it would,” he says. “But we had to 
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try, and I’m glad we did. The same with 
medical care. When the Medicare bill was up, 
I got thousands of letters from back home, 
most of them against me. The doctors and 
hospital people were against it. But I noticed 
that the old country doctors and the county 
Officials—people who had been out in the 
country and seen the plight of the people 
who live in the hollows and down the dirt 
roads—they were for it, And I remembered 
my experiences as county judge in Pulaski 
County, when I'd go out in the county and 
see these people—desperate, hungry, sick and 
nowhere to turn, and no one with any money 
to help them. You just can’t let people go 
hungry. You can’t just let them lie there 
sick and die. Not in this country. Not with all 
we've got.” 

His small-town, rural background also in- 
fluenced his stands on such matters as the 
TVA and the Rural Electrification Adminis- 
tration. Both aimed at bringing not just elec- 
tricity, but a better life in general to the 
people “who lived in the hollows and down 
the dirt roads,” and Cooper fought for their 
appropriations, often against the majority of 
his own party, and in one instance against 
his party’s President. During the Eisenhower 
years (and to some extent during the recent 
Justice Department regime of John Mitchell) 
he found himself consistently critical of ad- 
ministration and congressional efforts to 
legalize wire-tapping, electronic bugging and 
security searches without warrants. 

“After the Supreme Court decision in the 
Mallory case, restricting the right of police to 
detain suspects without informing them of 
the charge against them, there were several 
efforts in the Congress to limit the effects of 
that decision, to limit the constitutional 
right against self-incrimination, and later 
efforts to permit search and seizure on sus- 
picion, and I opposed them as hard as I 
could. From my father, and from law school, 
I got a respect for the Constitution and the 
Bill of Rights. When I was county judge I 
had lots of moonshine cases, moonshine stills, 
and I found that though these people had 
obviously violated the law, the evidence 
against them had been gathered by illegal 
search and seizure, without warrant, and I 
turned them loose, and was criticized for it.” 

In a sense, Cooper’s entire career has in- 
volved a basic effort to compromise his basic 
belief in the stern Republican virtues of his 
youth with the policies he felt impelled to 
follow as a result of his early experiences. 
As a result, his convictions have led him into 
frequent conflict with presidents of his own 
party, something of an embarrassment in 
view of his close relations with, particularly, 
John F. Kennedy. The years of his greatest 
frustration, he admits, came during the 
Eisenhower years when he found himself in 
opposition to the administration’s Dixon- 
Yates scheme to cut the heart out of the 
TVA, and its efforts to expand police author- 
ity at the expense of what Cooper regarded 
as sacrosanct individual rights. He also felt 
that the party of Lincoln was lagging in the 
fight for minority rights. 

His friendship with John Kennedy was, 
of course, a natural. “We just seemed to 
get along,” he says. Not all of it was idealog- 
ical. There was personal warmth between 
them, plus the fact that their wives liked 
each other, one more instance showing the 
soundness of his marriage, on March 17, 1955, 
to Lorraine Rowan Shevlin, the beautiful, 
wealthy Washington socialite. The marriage 
might have not occurred earlier had it not 
been for the imposing home at Georgetown’s 
29th and N streets where they now live. It 
was her home, and Cooper did not want to 
move in a house he did not own (“hill pride, 
I guess”), and she did not want to give 
it up. 

Strangely, Alben Barkley solved their 
dilemma by beating Cooper in 1954, after 
which President Eisenhower appointed Coop- 
er ambassador to India. “So we didn’t have 
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to move into her house or my house, but into 
the embassy,” Cooper recalls, “and by the 
time we came home that sort of thing had 
solved itself.” 

(When Cooper appeared before the Senate 
Foreign Relations Committee for confirma- 
tion, Barkley, with whom he had always 
enjoyed pleasant personal relations, endorsed 
him warmly. “I’m glad to say that I did 
John a good turn,” he said, “though he may 
not appreciate it. I beat him, and now he 
is going to have a very interesting position, 
And second, he is going to marry that nice 
girl I’ve been trying to get him to marry for 
the past two years.”) 

It was an ideal marriage. Both had been 
married before (She to Robert McAdoo of 
California and to Thomas Shevlin, wealthy 
New Yorker, he in 1944 to Army nurse Evelyn 
Pfaff, from whom he was divorced in 1948). 
They complemented each other: She had 
wealth and social grace; he had interna- 
tional stature and political prominence. Ex- 
cept for the brief Kennedy years, an invi- 
tation to dinner with the John Coopers has 
been more prized than a bid from the White 
House. 

(A loyal and hard-working campaigner 
for her husband, Lorraine Cooper charmed 
the people of Somerset when she and John 
returned home—or nearly all of them. One 
courthouse hanger-on, seeing her walking 
past Somerset’s Fountain Square [which she 
and Cooper donated to the town] under a 
white parasol, exclaimed, “Godamighty! She 
pranced down there under that white um- 
brella and it wasn’t even rainin'.”’) 

Cooper’s last term in the Senate has been 
clouded, characteristically, by his conflicts 
with the White House over the ABM and the 
Vietnam war, both of which he has long op- 
posed. Again, his stand on these issues, like 
his tireless work for the Strategic Arms Lim- 
itation Talks (SALT), can be traced back to 
his Army service in World War II. “I be- 
came convinced it was no longer a solution 
to anything. Ever since the war I have ab- 
horred violence. In any form, from any 
quarter. It can't be excused, in Vietnam 
or on campuses or in the ghettoes. It’s not 
the way.” 

His criticism of defense spending, his fight 
for arms control and his joint efforts with 
Democratic Sen. Frank Church to prevent 
the use of U.S. troops in Cambodia, Laos and 
Thailand have led to charges from conserva- 
tive quarters that Cooper is soft on security 
and naive about the threat of communism, 
as did his earlier defense of individual rights 
against those of society and security. The 
charges both amuse and irritate him. 

“I knew about the Communists at first- 
hand long before these people,” he says. “I 
was legal adviser to the commanding officer of 
Allied Zone Three in Germany after the war, 
when we were trying to repatriate displaced 
persons brought from Russia by the Germans 
as slave labor. And I found out how ruth- 
less and cruel the Russians could be, when 
they demanded that their nationals be sent 
home, but be forced to leave behind the 
foreign wives they had married and their 
children.” Cooper, though only a captain, 

ed to block this, save thousands of 
families from being separated and was cited 
for his work. As U.N. delegate, he introduced 
the only two resolutions of censure ever 
levied against the U.S.S.R., and after a diplo- 
matic mission to Moscow for President Ken- 
nedy warned the President that dealing with 
the Russians would require toughness, He 
was also a strong, early supporter of NATO, 
and backed foreign aid as a means of curbing 
the expansion of communism, though he 
later critized the waste and lack of coordina- 
tion in the whole foreign-aid program. 

Perhaps the most gratifying development 
of his final term was the iniation of the 
SALT talks, which he has attended three 
times at the request of the President, and 
to which he plans to return this spring. “I 
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believe this year is going to produce some- 
thing really substantial in the way of an 
arms agreement between the U.S. and 
Russia,” he says. He sees, on the other hand, 
& continuing danger in confiicts between 
small nations that could embroil the giant 
powers, and he worries about the desire in 
some Washington quarters for a continued 
U.S. presence in Southeast Asia after the 
war in Vietnam is wound down. 

“There is no need for us to remain there, 
not in a military sense,” he says. “In fact, 
we might only prolong a conflict that might 
otherwise be settled. I believe that, increas- 
ingly, the people of this country want to see 
us involved, militarily, only where our se- 
curity is actually at stake.” 

Though he apparently decided some 
months ago to step down, Cooper has con- 
tinued to do his “homework” as any success- 
ful politician must, attending homestate re- 
ceptions, seeing hundreds of back-home 
visitors to the capital, speaking for party 
candidates and handling a steady flood of 
mail. For a man approaching 70, this has 
not been easy. His health has long been the 
subject of political rumor, and his seeming 
lassitude feeds speculation, which seems al- 
ways to surface at election time, that he is 
not well. 

Yet the fact seems to be that, except for 
a blood clot in his leg, Cooper is in good 
physical shape. He carriers his 177 pounds 
easily and gracefully on his erect, 6-foot-1 
frame, only 10 pounds heavier than his 
college weight. He drinks sparingly, an 
occasional Scotch and water, doesn’t care 
for wines, tends to “eat what is put before 
him,” and tries to get eight hours of sleep 
a night. His one vice is cigarettes, which he 
smokes rapidly and nervously, and every now 
and then a cigar after dinner. His gray hair 
is still fairly heavy, and though his hearing 
is getting bad, he does not consider it bad 
enough to warrant a hearing aid. 

“He's still the best-looking man in Ken- 
tucky,” warbled a portly matron at the 
Cumberland Falls rally. “I just love him.” 

With so much going for him, his decision 
not to run again came as a surprise to many 
people. Few men who can have a Senate seat 
for the asking turn it down, and John Cooper, 
in the opinion of seasoned political observers, 
has become unbeatable in Kentucky. 

“It doesn’t make any difference what John 
says,” declares Allan Trout. “People believe 
him. He's unique in our history, more so than 
Alben Barkley. Barkley was fierce partisan, 
Mr. Democrat. John is above party. You 
couldn’t beat him. To tell the truth, the 
Democrats haye never really gone after him. 
They never had a good issue, but that 
shouldn't stop them, In Kentucky, if you 
don’t have an issue, you manufacture one 
and then blow it up. But they were afraid 
to attack John, afraid it would backfire, 
Attacking him would be almost poor taste.” 

As Clay Wade Bailey said: “John has per- 
fected his Jesus image.” 

But in the end it was neither age nor the 
prospect of another campaign that persuaded 
John Cooper to retire. 

“I felt,” he says, “that it was a new day, a 
new era; this is almost a new world. The 
things we fought for have changed nature, 
direction, emphasis, Civil rights has shifted 
from constitutionality to practicality. Equal 
education is involyed in busing. TVA, flood- 
control dams, soil conservation—all the 
things once sought by conservationists— 
are now suspect. There are the problems of 
the cities, next to arms control probably the 
toughest we face, and I know, really, very 
little about urban problems. There are whole 
new sets of problems, and they are not as 
distinct and clear as they used to seem. I 
decided that maybe a younger man, not tied 
to the old problems and their solutions, 
could do as well or better.” 

His announcement poses a stickler for 
Kentucky Republicans, who now face the 
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problem they faced 25 years ago, before 
Cooper started the trend toward Kennedy Re- 
publicans in the Senate. 

“He's earned his rest,” said Sen. Marlow W. 
Cook. “I’m glad. No one wants to see him 
kill himself,” 

“He has achieved greatness,” write his old 
friend, Judge Homer Neikirk of Somerset, 
“through devotion to the betterment of 
others. But we can’t lean on him forever.” 

State Senate Minority Leader Harold De- 
Marcus echoed this sentiment. “John Sher- 
man Cooper is the only man I have known 
who has traveled the spectrum of social and 
political life and left only dignity, honor and 
respect wherever he walked.” 

Cooper is not unaware of this esteem, or 
unaffected by it. He is not without his vanity, 
about his looks, about his record. 

“I have worked hard,” he says. “I have 
done the best that I could. You always hope 
that, along the way, you may do something 
of value, and in a few instances I think I 
have tried. My only limitations were my own 
abilities, which are not the greatest. But not 
the worst, either.” 

He will not leave without some regret. 

“Actually, I wish that my term could 
have expired two years from now. There 
are so many things that I’m interested in, 
that I would like to work on. But I've always 
given the job here my full energies and 
capacities, physical and mental. I'm not sure 
I could do it for another six years. There 
comes a time to step down. The decision was 
traumatic for a while, but I’ve known all 
along that I would quit.” 

What are his plans now? 

“Well, I'll be looking for a job. I’ve worked 
all my life; I can’t just sit down now. And 
T’ll need a job. Aside from a share of some 
land my father left us, a little plot I bought 
while working for a Washington law firm 
between terms, and a part interest in my 
brother's stone quarry, I have no money. I 
want a job I can go to every day. And I think 
I have something to offer. 

“Td like to travel some, but for a pur- 
pose, not just to travel. And I think I'd like 
to go back to school for a while, go to some 
outstanding university and hear lectures on 
history, literature, philosophy, I’ve always re- 
gretted that I didn’t study harder, read more 
in college, and since then I haven’t had the 
time to do the reading I'd like. Oh, I've 
read Kant, Spinoza—but sporadically, not 
systematically. I hope now to have time, 
read. 


“But mainly, looking toward leaving, I'm 
grateful. And not dissatisfied. Looking back, 
I find that there’s not much to be sad about. 
I’ve been fortunate through all my life.” 

Out of gratitude for the good fortune, and 
in salute to the country he has served, he 
concluded his announcement of retirement 
with words of Lincoln: 

“Thanks to all. To the great Republic; 
for the principles it lives by and keeps alive; 
for man's vast future. Thanks to all!” 


ONE HUNDREDTH BIRTHDAY OF 
YELLOWSTONE NATIONAL PARK 


Mr. HANSEN. Mr. President, this year 
in Wyoming we are celebrating the 100th 
birthday of Yellowstone National Park, 
and this year across the country, we are 
marking the centennial of the beginning 
of the national park system, which was 
started with the designation of Yellow- 
stone as our first national park. 

The centennial has provided occasion 
for Wyoming people to dust off many 
collections of pictures, stories, historical 
writings and other memorabilia about 
the early days of Yellowstone. A great 
treasure of fascinating and wonderful 
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history about the park will be available, 
and many new publications are being 
prepared which compare conditions to- 
day at Yellowstone with the way they 
were sO Many years ago when Lewis and 
Clark first wrote about this most mag- 
nificent of nature’s creations. 

Among the most prized photographs 
of the wonders of Yellowstone Park are 
those taken in the early 1900’s by Joseph 
E. Stimson, who exhibited his work at 
the 1903 St. Louis Exposition. Later to 
become the official photographer for the 
U.S. Bureau of Reclamation, Mr. Stim- 
son’s pictures capture not only the un- 
paralleled beauty of Yellowstone’s natu- 
ral phenomenon, but also a way of life 
that is as much a part of Wyoming and 
the West as is Yellowstone. His work 
tells us how things were in the days be- 
fore trails, campgrounds, and other man- 
trappings became a part of Yellowstone. 

Dr. T. A. Larson, a published historian 
and American studies professor at the 
University of Wyoming, wrote in the 
March 19 Sunday Supplement of the 
“Casper Star” about Mr. Stimson’s 
photographs, each of which was in- 
scribed with the comment: “It is given 
to few to create: to enjoy should be 
the inalienable birthright of all.” 

Mr. President, I ask unanimous con- 
sent that Dr. Larson’s article entitled 
“Some Work, Mostly Play,” be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Some Work, Mostity PLAY 
(By T. A. Larson) 

Cheyenne’s pioneer photographer, Joseph 
E. Stimson, did not believe in all work and 
no play. He took time off whenever possible 
to go fishing with his friend Lem Ellis. Both 
know when, where, and how to cast the fly. 

Stimson and Ellis, expert candy makers, 
had shops side by side on 17th Street in 
Cheyenne. When they visited the Big Lara- 
mie or North Platte in search of trout, they 
were, as Bill Nye once put it, “in shape to 
enjoy the wild grandeur of the eternal hills 
without fear from the poisonous reptile of 
the rugged gulches and alkali bottoms of 
this picturesque western country.” 

Of course, Stimson took along his reliable 
6X8 view camera just in case he saw some- 
thing worth an exposure. 

PROLIFIC PHOTOGRAPHER 

His pictures are prints from a few of the 
more than 6,000 glass-plate negatives of the 
Stimson Collection which is preserved in the 
Wyoming State Archives and Historical De- 
partment, Cheyenne. 

Joseph Elam Stimson (1870-1952) was 
born in Virginia, lived for several years in 
South Carolina, and then moved to south- 
eastern Nebraska, where his father, a medi- 
cal doctor, died prematurely of typhoid fever. 

Joseph, who was then 16, was apprenticed 
to & cousin who was a photographer in Wis- 
consin. After three years of apprenticeship, 
young Stimson was ready to set up shop for 
himself, and did so in Cheyenne in 1889. He 
specialized in portrait work for a few years, 
prospering sufficiently to make marriage pos- 
sible in 1894, 

In that same year Elwood Mead, state en- 
gineer, triggered his conversion from portral- 
ture to scenic photography. Mead brought 
in to be developed some plates which had 
been exposed in the Jackson Hole country. 
Captivated by the spectacular views, Stim- 
s0n got permission to accompany Mead on 
his next trip north, which was to the Big 
Horns in 1895. 
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JACKSON HOLE RECORDED 

Four years later, Game Warden Albert 
Nelson invited Stimson to be his guest in 
Jackson Hole, an area that he had been 
dreaming about. He returned with many 
exposures from which he made prints for 
sale. 

Impressed by Stimson’s pictures, a Union 
Pacific public relations agent commissioned 
him to photograph scenery along the rail- 
road between Omaha and San Francisco. 
The company provided Stimson with a pri- 
vate car and a Fairbanks-Morse inspection 
car. He continued as U.P. photographer until 
World War I. 

COMMISSIONED BY STATE 

Since his work for the Union Pacific was 
only part-time, Stimson obtained a commis- 
sion from the state of Wyoming to prepare 
an exhibit for the St. Louis Exposition of 
1903. His award-winning exhibit consisted 
of a picture from each of the state’s thirteen 
counties and one from Yellowstone Park, 
all of them being enlarged to 30 x 40 inches 
and colored in water colors. He won another 
award for the same exhibit at the Lewis and 
Clark Exposition in Portland in 1905. 

In the summer of 1925 he packed into the 
Wind River Mountains and Jackson Hole. By 
this time he was called “artist Stimson” and 
“America’s leading photochromatist.” He used 
both oil and water color in illuminating his 
enlargements of Wyoming scenes. 

1925 PRODUCTION 

Among the popular prints which resulted 
from his 1925 pack trip are “Solitude” (Gan- 
nett Peak), “Aspen Tracery” (Mount Moran), 
and “Rising Mists” (Grand Teton across 
Jackson Lake). His pictures were offered for 
sale in many places, especially in towns along 


the highways leading to Jackson Hole and 
Yellowstone Park. 

In 1929 Elwood Mead, who was by this 
time U.S. Commissioner of Reclamation, 
named Stimson official photographer for all 
federal reclamation projects. This gave the 
artist opportunity to travel all over the West. 

Stimson’s daughter, Mrs. H. Paul Hallowell 
of Cheyenne, recalls that her father “took 
such beautiful trips” and “was always the 
story-teller—always the entertainer in our 
family.” Another daughter, Mrs. Henry Love, 
lives in Sheridan. 

Mrs. Hallowell remembers with pride the 
quotation which her father regularly printed 
on the protective tissues which he used to 
cover his pictures, 


“It is given to few to create: to enjoy 
should be the inalienable birthright of all.” 


SOVIET OPPRESSION OF THE 
UKRAINIANS 


Mr. TUNNEY. Mr. President, the 
Ukraine is the largest area with an his- 
torical identity in Eastern Europe, and 
the Ukrainians are by far the most nu- 
merous of all national groups in that re- 
gion, numbering close to 50 million. These 
hardworking people have always tilled 
their bountiful land diligently, not only 
for their own well-being but also for the 
good of their neighbors, and in recent 
years for the Soviet Union. The very fact 
that the Ukraine is rich in natural re- 
sources seems to have brought misery 
and misfortune to its people. The wealth 
of the land has aroused the envy and 
jealousy of its powerful neighbors, thus 
resulting in conquest by outside powers. 

For more than 300 years the Ukraine 
has been submerged in the huge Russian 
state, and during all that time both 
czars and Communists have endeavored 
to suppress and eradicate what we in the 
West regard as the inalienable rights of 
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peoples everywhere: desire for freedom, 
love for their homeland, yearning for 
political independence, and readiness to 
sacrifice their all for the attainment of 
their national goals. Only once in the 
course of their subjection to alien rule 
have they had the chance of attaining 
their freedom and independence; that 
was in 1918. When the czar’s autocracy 
in Russia was overthrown in 1917, and 
Austria no longer ruled over the western 
Ukraine, Ukrainian leaders proclaimed 
an independent state. That was done on 
January 22, 1918. 

That day is a landmark in the modern 
history of the Ukraine, and remains a 
significant date in the struggle of the 
Ukrainian people for their freedom. Un- 
fortunately, however, they were able to 
maintain their hard-won freedom only 
for a short time. Early in 1920 the new 
Communist rulers of Russia attacked the 
country and incorporated it into the So- 
viet Union. The independent Ukrainian 
state thus became a mere memory. 

Since that time the Ukraine has been a 
province of the Soviet Union. For more 
than 50 years the oppressed Ukrainians 
have been living an abridged existence 
in their homeland, surrounded by Soviet 
secret agents and separated from the 
free world by the Iron Curtain. They en- 
dured the horrors of the Stalinist era, 
and also the hardships of the last war; 
and today they are held down by the 
Kremlin’s agents. 

In recent years, especially since 1965, 
the Kremlin has stepped up the persecu- 
tion of Ukrainian intellectual leaders. 
Many teachers, scientists, writers, actors, 
musicians, and literary critics have been 
warned, and then placed under arrest, 
and some have even been confined to 
psychiatrie institutions for the purpose 
of discrediting and silencing them. 

These acts of repression continue to- 
day. Most recently—January 1972—the 
Ukrainian KGB carried out a massive 
wave of arrests and house searches in- 
volving prominent Ukrainian intellect- 
uals and civil rights advocates. On Jan- 
uary 17, 1972, seven people were arrested 
in Lvov; among them was Vyacheslav 
Chornovil, the author of “The Chornovil 
Papers.” On the following day the action 
spread to Kiev, where more arrests were 
made, including that of another promi- 
nent literary critic, Ivan Svitlichny. Still 
more action ensured on January 14 when 
the flat of civil rights leader Pyotr Yakir 
was raided. 

Thus today untold numbers of people 
in the Ukraine and elsewhere in the Sov- 
iet Union are reportedly being harrassed 
and arrested only because they have the 
courage to stand up for freedom and 
human rights and are demanding justice 
in their homelands. 

Under such trying circumstances 
Ukrainians are not allowed to enjoy a 
desirable measure of freedom. Still they 
are hoping that some day they will at- 
tain this freedom and live as free people 
in their historic homeland. We all hope 
that that day is not far off. 


THE STOCK EXCHANGE AND THE 
PUBLIC 


Mr, WILLIAMS. Mr. President, there 
is a growing recognition, within the se- 
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curities industry as well as elsewhere, 
that an orderly transition from fixed to 
competitive commission rates on stock 
exchange transactions is both desirable 
and inevitable if the securities industry 
is to have a healthy and productive fu- 
ture. The leaders of the industry have 
come out strongly for competitive rates, 
and the Securities and Exchange Com- 
mission is moving steadily, if somewhat 
uncertainly, toward a fully competitive 
system. 

There are, however, people in the in- 
dustry who, having lived so long under 
the restrictions and protections of a fixed 
rate system, are fearful of the effects of 
competition. I recently received a letter 
from a partner in a brokage firm, set- 
ting forth his concerns about the bill 
which I have introduced to eliminate 
fixed commissions on orders in excess of 
$100,000 and to permit “unbundling” of 
charges on smaller transactions. The 
author of the letter sent a copy to the 
Wall Street Journal, our leading finan- 
cial newspaper. In its lead editorial last 
Monday, entitled “The Stock Exchange 
and the Public,” the Journal answered 
the points made in the letter, reaffirm- 
ing its belief that competition will be a 
far better guarantor of adequate service 
to public investors than the present re- 
strictive system. 

Because that editorial expresses so well 
the considerations that led me to sup- 
port the reestablishment of free competi- 
tion in the securities industry, and be- 
cause it may serve to allay the concerns 
of others about the effects of competi- 
tion, I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 


THE Stock EXCHANGE AND THE PUBLIC 


Under occasional prodding from the federal 
government, the New York Stock Exchange 
vowed to get rid of its private-club principles 
and procedures, and it has been making 
some progress in that direction. Unfortu- 
nately, however, some of the clubby ideas 
linger on. 

Some of the smaller member firms, for 
instance, are distressed by the Securities and 
Exchange Commission’s gradual movement 
toward competitive commission rates. Brok- 
ers and customers now must negotiate rates 
on transactions involving more than $500,000 
and the figure is supposed to drop to $300,000 
next month; last week, SEC Commissioner 
James J. Needham said that “$100,000 is the 
target on the horizon.” 

Not surprisingly, competition has lowered 
brokers’ charges. Though it directly affects 
only large financial institutions so far, these 
institutions manage a great deal of the pub- 
lic’s money. 

In the view of some of the smaller firms, 
though, competition actually will not serve 
the public’s interest. The reasoning’ isn’t 
easy to follow. 

One objector is Frederick M. Stern, general 
partner of Gruntal & Co., a relatively small 
but well regarded member firm. In a letter 
to Senator Harrison A. Williams Jr., chairman 
of the Senate Banking subcommittee that 
endorsed negotiated rates on trades above 
$100,000, Mr. Stern sought to explain his 
opposition. 

“The recommendation of your committee 
to lower the negotiated commission rate to 
$100,000," he wrote, “indicates a total dis- 
regard to the problems of the small brokerage 
firm... . What is totally ludicrous about the 
proposed $100,000 rate is that it will result 
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in the demise of the small research firm, 
thus creating a massive monopoly in the in- 
dustry; probably no more than 50 firms may 
exist in several years.” 

How would this affect the public? Well, 
Mr. Stern and others argue that the surviving 
firms, if such a massive dropout of brokers 
did occur, would lose interest in serving the 
general public. 

Smaller investors, they contend, would be 
forced into mutual funds and other areas of 
investment. 

There are several things to be said about 
this argument. In the first place, fixed com- 
mission rates and extra charges have already 
pushed many smaller investors into mutual 
funds or out of the market entirely. 

Fixed rates were supposed to protect all 
member firms, or as many as possible, but 
they obviously haven’t made it possible for 
all firms to do an effective job of serving the 
public, In other industries it has been known 
that eliminating competition is not the best 
way to increase industry efficiency. 

In the second place, competition is not 
really a numbers game. With negotiated 
rates the industry probably could expect the 
sternest sort of competition even if only 50 
of the present 600 or so firms survived. 

The idea of drawing small investors into 
the market, moreover, is one that the in- 
dustry itself is oversold. A good many 
Americans, after all, would be much better 
off putting any extra cash into banks or 
savings and loan associations instead of try- 
ing to make a fast buck in the market. 

Despite Mr. Stern’s worries, we're convinced 
that even under total competition, securities 
firms will continue to offer their services to 
anyone they feel they can serve profitably. 
If the resulting rates are too high for some 
small investors, they can hunt other forms 
of investment. 

The industry plainly is in a period of tran- 
sition and change can often be painful. The 
record of the past few years, however, has 
made it evident that change is essential, and 
the industry’s more thoughtful leaders know 
that the wisest course is to help plan the 
changes and make them work. 

Eventually everyone must recognize that 
the New York Stock Exchange is no longer a 
private club dedicated to its members’ preser- 
vation but a group of businessmen selling 
their services to the public. 


SUPREME COURT JUSTICES’ 
WIDOWS 


Mr. BURDICK. Mr. President, the 
Committee on the Judiciary is currently 
considering S. 2854 relating to the annui- 
ties payable to widows of Justices of the 
Supreme Court. The bill which was 
sponsored by Senator Hruska, Senator 
HARTKE, and myself, would, for the first 
time, bring Supreme Court Justices into 
the Judicial Survivors Annuity Plan 
which Congress enacted in 1956. Justices 
would contribute to the annuities pay- 
able to their survivors as do most Fed- 
eral employees. This, then, would permit 
the phasing out of the noncontributory 
annuity now payable to the widows of 
Supreme Court Justices. The bill would 
also increase from $5,000 to $10,000 the 
statutory annuity now being paid to 
seven widows of deceased justices. 

Some of the reasons why the legisla- 
tion should be favorably considered have 
been mentioned in editorial comment in 
some of the leading newspapers of the 
country. I ask unanimous consent that 
editorials published in the New Orleans 
Times-Picayune of February 14, 1972, 
and the Washington Post of March 11, 
1972, be printed in the RECORD. 
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There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 


{From the New Orleans (La.) Times- 
Picayune, Feb. 14, 1972] 


Wrpow's PENSIONS LaG BEHIND 


It sounds so low, the figure seems a mis- 
take, but it’s correct. Widows of United 
States Supreme Court justices get a $5,000 
pension from the government, 

Columnist Leonard Lyons pointed out the 
figure recently and told of the tragic case 
of Mrs, Felix Frankfurter. She is institution- 
alized and her $5,000 doesn’t even permit a 
radio, according to Mr. Lyons. 

In these days of rising costs and enlight- 
ened personnel management, somehow the 
matter of such pensions has remained ne- 
glected in the shadows. 

Compare Louisiana’s provision for widows 
of its Supreme Court jurists. Law says they 
are entitled to one-third of their spouse’s 
salary at the time of death or retirement, or 
one-half of their spouses’ retirement salary, 
whichever is the greater. 

Salaries for the state’s high court were 
fixed at $37,500 in 1970, so the minimum pen- 
sion for a widow—disregarding the retire- 
ment pay aspect—is $12,500 annually. 

Surely, Congress can do better by widows 
of U.S. Supreme Court justices than $5,000 
a year. It is no less than a matter of con- 
science, as we see it. 


[From the Washington Post, Mar. 11, 1972] 
PENSIONS FOR SUPREME CourRT Wmows 


In 1937, during the depth of the depression, 
the Congress of the United States woke up to 
the fact that our laws provided no pension for 
widows of Presidents and passed a law, popu- 
larly known as the Grace Coolidge Act, pro- 
viding for a then adequate pension of $5,000 
per year. Seventeen years later, Congress dis- 
covered widows of Supreme Court Justices 
and provided a pension for them pegged at 
the 1937 rate. Although pensions for Presl- 
dents’ widows have been raised twice since 
then—to $20,000 per year—pensions for 
widows of members of the Supreme Court 
remain at the same depression level. 

There are now living seven widows of Su- 
preme Court Justices—among them, some 
poignant and compelling human stories, The 
wives of retired and currently active justices, 
under present law, can look forward to the 
meager pensions if their husbands die before 
they do. 

Much more equitable widows’ pension laws 
have been passed by the Congress for the 
lower federal judiciary and by most state 
legislatures for their highest courts. By and 
large, these acts call for pensions based upon 
contributions made by the judges during 
their working lives and are paid out on for- 
mulas based upon the judge's salary and his 
length of service. Last November, Senator 
Burdick introduced a bill on behalf of him- 
self and Senators Hartke and Hruska which 
would raise the widows of Supreme Court 
justices to a rough parity with those of 
judges in the other judicial systems. 

Under the Burdick bill, now pending in the 
Senate Judiciary Committee, the pensions for 
the seven widows would be raised to $10,000. 
Active and retired justices would be given 
the option to make a deposit equivalent to 
contributions they would have made during 
their tenure on the bench and to join a new 
contributory system or have their widows 
face the prospect of receiving the old $5,000 
pension. All future justices would be required 
to join the new contributory plan similar to 
those now existing or the lower Federal judi- 
ciary and or the supreme courts of most 
states. 

The existing pension plan is a minor, but 
very real shame on the nation. In an era 
where frivolity, waste and greed abound, it 
would be refreshing to see the Congress act 
with equity and generosity. Other remedial 
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bills have been offered in the past, but they 
have died, The Burdick bill should not. Pen- 
sions at the 1937 level are not good enough 
for the widows of some of the nation’s most 
distinguished public men. 


EXPERTS DOUBT NUCLEAR SAFETY 
MARGINS 


Mr. GRAVEL. Mr. President, yester- 
day in the Recorp I referred to the im- 
portant information about nuclear power 
safety, or nonsafety, which is gradually 
being elicited at the AEC’s Emergency 
Core Cooling hearing in Bethesda. 

On February 23, I placed in the REC- 
ORD, on pages 5137-5141, an extensive 
summary of several documents which are 
central to the hearing; the summary 
came from Nucleonics Week, Febru- 
ary 17. 

Today, Mr. President, I ask consent to 
place the full text of one of those docu- 
ments, made public and designated No. 
715 at the hearing, into the Recorp at 
the end of my remarks. It is a memo to 
the members of the AEC’s Task Force on 
Emergency Core Cooling from Morris Ba- 
con, the AEC’s own Chief of the Systems 
Performance Branch in the Division of 
Reactor Standards, and his deputy, Rob- 
ert J. Colmar. The date is June 1, 1971. 

COMPARING EXPERTS AND COMMISSIONERS 


They speak in detail about the “serious 
questions regarding the basis for reason- 
able assurance” that crucial parts of 
“these complicated systems” will function 
adequately when needed. What they say 
is very different from the sweet assur- 
ances we are given about reactor safety 
from the AEC Commissioners. 

Excerpts from this memo, and from 
several subsequent ones by Colmar and 
others, dated as recently as January 13, 
1972, are provided in the Nucleonics 
Week report. 

However, it is common to feel ill at ease 
with excerpts selected by someone else 
until one inspects the complete source 
and context oneself. 

That is why it is particularly distress- 
ing that so few of the documents sur- 
facing in Bethesda are available to Mem- 
bers of Congress, to the press, and to 
others, as they would be if the inquiry 
were before Congress instead of before 
the AEC. 

SHOULD WE LEGISLATE AGAIN WITHOUT SAFETY 
HEARINGS? 

It is deplorable that nuclear safety 
hearings are not held by some commit- 
tee of Congress, and on a regular basis, 
and especiaily before Congress is asked 
to accelerate the operation of nuclear 
powerplants under brandnew legislation 
like H.R. 13731 or 13732. 

Although I cannot remedy such a gross 
deficiency by placing just occasional doc- 
uments in the Recor, I do this in the 
hope that, if enough Members of Con- 
gress read them thoughtfully, they will 
recognize the urgency of learning more. 
Perhaps they will even understand why a 
nuclear power moratorium, as proposed 
in S. 3223, is a very reasonable and over- 
due measure. 

The technical nature of some docu- 
ments I place in the Recorp should not 
intimidate anyone. Most of their mean- 
ti is clear independent of technical 

rms, 
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Nevertheless, it is better to know than 
not to know that ECCS means a crucial 
powerplant safety system called the 
emergency core cooling system; LOCA 
means a loss of coolant accident; BWR 
means a boiling water reactor; PWR 
means a pressurized water reactor; and 
a “code” is a computer program. 

There being no objection, the text was 
ordered to be printed in the RECORD, as 
follows: 


COMMENTS AND RECOMMENDATIONS TO THE 
REG ECCS Task FORCE 

The current REG task force investigation 
into the adequacy of the ECCS has brought 
forward, in an unparalleled way, consider- 
able insights into the methods of represent- 
ing and assessing the perfotmance of these 
systems by the reactor vendors and REG. 
These insights have served to clarify and 
underscore the complex detailed nature of 
the present analytical procedures and model 
codes, 

By the same token they have also revealed 
the considerable complications and reserva- 
tions involved in properly formulating a 
clearly acceptable basis for Regulatory use 
in judging ECCS performance for licensing. 
The multiplicity of computer coding tech- 
niques, of various reactor system designs, of 
assumptions regarding the fundamental 
physical events, the general interpretation 
of the limited available experimental in- 
formation, and the extraordinary results 
from the hydraulic codes, have all served to 
raise serious questions regarding the basis for 
reasonable assurance concerning the opera- 
tion of these complicated systems, as well 
as regarding the uniformity of application of 
the regulatory process. 

The REG task force has undertaken to re- 
solve the current regulatory difficulties, cen- 
tered in the application of a variety of com- 
puter codes to the LOCA, by attempting to 
formulate a “prescription” to be applied to 
each reactor vendor’s codes and to be used 
as a basis for licensing reactors on a plant- 
by-plant basis. 

This approach is predicated on the notion 
that the codes in their present state of de- 
velopment are definitive in term of describ- 
ing the course of the accident to a sub- 
stantive degree, that system distinctions can 
be made meaningfully, and that the applica- 
tion of the prescription can be identified in 
its final results. 

We take exception to this current ap- 
proach. We have consistently pointed out 
that this approach is too limited for the task 
at hand. We are concerned with this ap- 
proach because we believe that such a lim- 
ited formulation will have unforeseen pit- 
falls inasmuch as it cannot be tested suffi- 
ciently in advance. That this approach will 
not be technically defensible in the final 
analysis as a basis for selectively de-rating 
multi-million dollar power plants on a plant- 
by-plant basis should code-generated num- 
bers indicate such a course, and we are fur- 
ther concerned because the task force is not 
adequately emphasizing the need to identify 
the current urgency of new system develop- 
ment and the need for experimentation to 
justify the adequacy of present designs, in a 
timely way. We believe that the consummate 
message in the accumulated code outputs is 
that the system performance cannot be de- 
fined with sufficient assurance to provide a 
clear basis for licensing. 

We would therefore propose that the task 
force relegate the code work to generic para- 
metric studies and the development of in- 
sights into system performance and at the 
same time clearly delineate a separate, con- 
sistent and unambiguous basis for the licens- 
ing process. The establishment of this basis 
should be the first order of concern of the 
task force; a possible basis has already been 
suggested in terms of limiting peak kw/ft. 

The formulation of such a limit by the 
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task force need not be restricted solely to 
considerations of ECCS but could be ex- 
tended to include broader considerations that 
might evolve from a concerted task force ef- 
fort in this direction; i.e., based on a mora- 
torium to establish sufficient reactor operat- 
ing experience. 

This memo is not intended to serve the 
purpose of presenting specific detailed rec- 
ommendations but rather is intended to in- 
dicate the nature of our concern and to sug- 
gest the nature of the forum to which the 
task force should direct itself. These points 
will be further amplified below. 


BASIS FOR CONCERN 


The basis for our concern about the present 
course of action being pursued by the task 
force in adopting a “prescription-plus-code” 
approach for the near-term licensing process, 
lies in the indeterminacy of the adequacy 
of the present code formulations. This in- 
determinacy has been amply demonstrated 
to the task force members who have wit- 
nessed the continuing evolution and sub- 
stantial changes of the code models dur- 
ing the very review process itself being con- 
ducted by the REG ECCS task force (i.e., 
plugging, new head pressure drop, modelling 
of the break, etc.). 

We have no assurance that this process 
is anywhere near complete and that sub- 
stantial future developments are not forth- 
coming, nor do we believe that model devel- 
opment should occupy the efforts of the task 
force. Under the circumstance of continuing 
model transition, it is not clear that the sys- 
tems and the analytical tools are or will be 
adequately understood in the near future. 

These views are supported substantively 
by the critique of the reactor vendor codes 
by A. Nahavandi (originator of SATAN) as 
expressed recently to the REG staff as well 
as by G. Lawson of Oak Ridge National Lab 
who has indicated, as an experimentalist, 
that a clear demonstration of coolability by 
wide margins is necessary to satisfy his un- 
certainties regarding the ECCS capability; 
that is, cooling by narrow margins would 
have to be regarded by him as an essentially 
uncoolable situation. Similar reservations are 
shared by W. Carbiener of Battelle Memorial 
Institute as well as by members of Idaho 
Nuclear Corp. both in the conclusions to the 
Indian Point and Oconee analysis interim 
report as well as in recent conservations in 
relation to the task force effort and at the 
recent meeting in Chicago. 

We are impressed by these viewpoints from 
knowledgeable individuals involved in the 
analytical and experimental aspects of the 
ECCS problem on a first-hand basis. 

Some of the essential areas of uncertainty 
in predicting ECCS performance are the fol- 
lowing: 


1. Core flow and heat transfer 


Quantitative treatment of core flow and 
heat transfer before any engineered safe- 
guards can be invoked (during the early por- 
tion of the blowdown, approximately the first 
10 seconds of blowdown for a DE cold-leg 
break) involving flow oscillations and flow 
directions are not meaningful now, nor will 
they be in the near future, in terms of pre- 
dicting realistic or conservative results. The 
distinctions between code numerical insta- 
bilities and realistic flow phenomena have 
not been adequately clarified. The associated 
heat transfer is treated essentially arbitrarily 
within the hydraulics codes, as well as within 
the artificially separated heat-up codes. 

At the very best, good engineering judg- 
ment would lead us to the conclusion that 
only certain qualitative aspects of the codes 
may be valid; namely, that the core experi- 
ences relatively low flow for substantial pe- 
riods during the blowdown and that a dry- 
out or very high quality condition develops 
early in the blowdown. The quantification of 
this observation may require a grossly con- 
servative formulation as the only justifiable 
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approach at this point in the development of 
the technology. 


2. Accumulator bypass 


Injection of cold accumulator water into a 
system high velocity steam has system im- 
plications which are not understood or, more 
importantly, have not been thoroughly in- 
vestigated by analysis or experiment. 

The message of recent semi-scale tests may 
be that system pressure fluctuations result 
from injecting and mixing cold water into a 
steam system. We have limited our efforts 
to predicting how much accumulator water 
gets into the vessel during blowdown (a pre- 
diction based on an assumption that one 
really knows when blowdown is over and 
ignoring the possible system effects of cold 
water injection), while neglecting what may 
be the more important and least understood 
aspect of the problem. 


3. Reflooding and steam binding 


Although arguments are being made that 
we can conservatively predict performance 
during the reflooding period, recent experi- 
ence indicates that problems in this area are 
first coming to light; e.g., plugging of lines 
and location of safety injection systems. Not- 
withstanding all the assurances that one can 
obtain upper bounds on two-phase and super- 
heated steam pressure drops, very little is 
known about these types of flow at high 
velocity through turning pipes, steam gen- 
erators, and pumps. 

Of paramount concern in this area, how- 
ever, is the possible effect of steam generator 
tube failures on the ECCS. It seems clear that 
the area of steam generator integrity during 
blowdown requires an immediate and thor- 
ough evaluation. 

Considering the above, the systematic gen- 
eration of performance numbers on a plant- 
by-plant basis leads to an apparent under- 
Standing of the realities of the safety sys- 
tems which is not justified, and erroneously 
leads to the belief that reasonable assurance 
has been established on an absolute numer- 
ical basis, namely calculated peak clad tem- 
peratures. 

This process does not lead to increased un- 
derstanding; but on the contrary, leads to a 
glut of calculations requiring large expend- 
itures of financial and personnel resources, 
as has been recently experienced by the 
Babcock and Wilcox Company. The recent 
studies required of B&W by the REG task 
force represented 230 computer hours in- 
volving single runs for the double-ended 
break cases of 20-hour duration. The cost 
was in the order of $100,000 and did not in- 
clude studies of small breaks which are 
known to be long in computer running time. 
These are estimated to require an additional 
1,000 hours of computer time, for a total 
approximate cost of $500,000 without includ- 
ing the cost of tying up engineering person- 
nel. This is unconscionable. 

We regard these studies when tied into 
plant-by-plant licensing procedures as 
counter-productive, In addition to tying up 
vendor personnel, the effect is to also inun- 
date the regulatory staff with great quanti- 
ties of computer output whose significance 
cannot be clearly and readily comprehended. 
The net effect is to retard the necessary re- 
views, slow down the licensing process, and 
perpetuate a regulatory review system which 
is not leading to an adequate understanding 
of system performance. 

RECOMMENDATIONS 

On the basis of these observations and the 
indicated views of many experts in the field, 
we take exception to the simplistic argument 
of doing business in the best way we know 
how within the framework of the current 
state of the art as embodied in the present 
codes, imperfect as they may be. 

We feel that the task force should realize 
that this may not be good enough for pres- 
ent safety evaluations and may be, in fact, 
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detrimental to an orderly and comprehen- 
sible licensing process. 

We make the following recommendations: 

The task force should make a clear dis- 
tinction between a study effort directed to- 
wards the continued use and development 
of the LOCA codes leading to greater insights 
and understanding of the system perform- 
ance, and an effort directed towards the 
development of a clearly separated, consist- 
ent, and unambiguous basis for the assign- 
ment of acceptable absolute performance of 
the reactor systems for licensing. The former 
effort would be considered a mandatory long- 
term industry-AEC effort. The latter would 
be a short-term REG operational formula- 
tion, 

Some specific aspects of these separate 
approaches are as follows: 


LONG-TERM RECOMMENDATIONS 


1. Cooperative AEC-industry parametric 
studies 

A determination must be made between 
the AEC regulatory staff and representatives 
of the nuclear industry on how to best 
channel the available talent, the present 
tools, and the funds being allocated for 
plant-by-plant computer studies, into more 
productive analyses and parametric studies 
that will lead to improved and more reliable 
understanding of the appropriate systems for 
emergency core cooling. 


2. Model standardization 


Development and standardization of mod- 
els and calculational methods necessary for 
review of the safety systems for licensing. 
Consistent inputs should be established along 
with uniform assumptions regarding the 
physical phenomena involved. This is a nec- 
essary preliminary in order to begin identi- 
fying the fundamental system differences 
among the various plant designs. 


3, New system studies 


There is an immediate need to investigate 
possible ECCS design modifications, includ- 
ing changes in the basic system concept as 
well as alterations to present systems. Con- 
sideration must be given to the feasibility 
of a new concept which incorporates a sys- 
tem delivering water directly into the core 
region. For present systems, the volume, 
pressure, and location of accumulators, and 
the location of low and high head systems 
must be thoroughly reinvestigated. The latter 
investigation requires a better understand- 
ing of small break performance. 


4, Steam generator evaluation 


There is a need to investigate the probable 
performance and structural integrity that 
may be anticipated for the steam generator 
when, after years of continuous operation, it 
is subjected to transient behavior of the 
LOCA blowdown. Corrosion and pressure 
fluctuations clearly contribute to fatigue and 
diminish the strength of structural members. 
Under the added stress of hydrodynamic 
loading, due to high velocity fluid flow within 
the tube and load reversal during the loss-of- 
coolant accident (which may be postulated 
to occur well into the lifetime of the steam 
generator tubes) sufficient tubes may fail to 
adversely affect the ECCS performance. 


5. Experimental programs 


It is essential to recognize the urgent need 
for experimental verification of various as- 
pects of the current and possible future ECCS 
designs. 

In view of the usual lead time required in 
even the simplest experimental programs, the 
task force should assign an urgent priority 
to establishing immediate discussions with 
the reactor vendors to formulate test objec- 
tives and programs as well as to establish a 
method for cooperative funding for these 
programs. 

These should include relatively simple tests 
such as may be conducted on the LOFT semi- 
scale as well as in the available SPERT ves- 
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sel for the purpose of verifying the existing 
code formulations against simpler systems 
with some of the features of a reactor blow- 
down. 

Future acceptability of the codes for licens- 
ing should be predicated also on some min- 
imum experimental verification which should 
include the effects of cold water injection into 
steam-filled pipes or systems, and possibly 
other conditions which may be formulated 
by the task force. 


SHORT-TERM RECOMMENDATION 


For the immediate and interim period 
during which the above programs are being 
implemented, we would recommend the con- 
sideration of a moratorium on reactor power 
increases based on a maximum allowable 
kw/ft rating. Such a peak kw/ft limit would 
be technically justified on the basis of semi- 
quantitative arguments related to, but not 
necessarily limited to, considerations of the 
ECCS performance as indicated by the pres- 
ent codes. 

The overall judgment should be, however, 
more broadly based, and we would recom- 
mend further that consideration be given to 
an overall moratorium on reactor design 
changes as well as on power increases (inclu- 
sive of both PWR and BWR plants) until 
adequate reactor operating experience is 
obtained. 

The choice of a limiting value on kw/ft 
will necessarily have an arbitrary aspect, 
as does the present prescription followed in 
the licensing process, and we urge the task 
force to acknowledge these facts forthrightly 
and proceed to formulate a more reasonable 
basis for the establishment of the maximum 
allowable value of kw/ft. 

For example, a value might be established 
on the basis that the stored energy in the 
core plus an arbitrary increment of metal- 
water energy and decay heat will result in a 
peak clad temperature of less than 2300° F. 
The calculation of core energy should be 
based on an allowable ratio of peak average 
power which clearly excludes unusual rod 
patterns, fuel loading schemes, or operating 
conditions (such as, say, 2.7). 

Adoption of a licensing procedure along 
the line of the recommendation above will 
provide a breathing spell to allow time for a 
more acceptable understanding of the code 
limits and capabilities and the significance 
of the predictions of the ECCS performance. 
In this regard, we do not distinguish be- 
tween BWR’s and PWR’s until the independ- 
ently developed technology on BWR’s is ad- 
vanced significantly. 

The recommended programs will require 
an estimated 6 to 12 months before any 
substantial output is available to materially 
influence our evaluation of the ECCS. 

Requirements 

Implementation of the above recommen- 
dations requires at least: 

(1) the immediate assignment of 8 to 10 
people at Idaho Nuclear Corp. to: 

(a) develop standard calculational models 
and tools to perform calculations on the 
different reactor systems 

(b) investigate new system concepts 

(c) design and perform new experimental 
programs 

(d) continue investigation of specific ECCS 
problems 

(2) an urgent meeting of high-level in- 
dustry and regulatory personnel to: 

(a) obtain funding for industry participa- 
tion in experiment and system design. 

(b) streamline review procedures for ECCS. 


TREATMENT OF THE HANDICAPPED 


Mr. WILLIAMS. Mr. President, in the 
past few weeks I have asked for a re- 
ordering of priorities in our treatment of 
the handicapped. It is clear to me that 
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we must examine closely our national 
policy and programing toward millions 
of handicapped Americans. 

The urgent need for a strong national 
commitment to help the handicapped 
was emphasized in two recent news- 
paper articles. The first article, published 
in the Newark Star-Ledger, describes the 
Essex County Unit of the New Jersey 
Association for Retarded Children. Dr. 
Joseph Pikus, executive director of the 
unit, says that most of the mentally 
retarded, if reached with professional 
help at an early age, need not remain in 
the depressing environment of an in- 
stitution for all or most of their lives. 
But to prevent this requires the aware- 
ness of those outside the health profes- 
sions and outside the political milieu. 
The second article, published in the New 
York Times, relates the efforts of a group 
of students called the Brightstone Vol- 
unteers, Inc., who have been working to 
improve the living conditions in New 
Jersey State hospitals by doing the job 
themselves. They have painted dingy 
walls, cleaned rooms, and brought rare 
moments of laughter and companion- 
ship to the normally tedious lives of the 
mentally ill. This is the kind of aware- 
ness and commitment we need through- 
out the United States to relieve the 
plight of the physically and mentally 
handicapped. For too long they have 
been denied their right to equal educa- 
tional and economic opportunity and for 
a fighting chance to lead a life of basic 
human dignity. 

Mr. President, I ask unanimous con- 
sent that the two articles be printed 
in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

Most RETARDED DON’T NEED INSTITUTION CARE 
(By Joan Osterhoudt) 

Public attention has recently been focused 
on the plight of the mentally retarded who 
often are forced to live in institutions which 
provide inadequate care, staff attention and 
training. 

The Essex County Unit of the New Jersey 
Association for Retarded Children, however, 
has noted that only one out of every 30 re- 
tarded children needs to be institutionalized. 

Dr. Joseph Pikus, executive director of the 
unit, said that if proper facilities are pro- 
vided to care for and train the retarded, 24 
out of 30 could become independent and five 
of the 30 could progress to a semi-independ- 
ent level. 

The level to which the retarded can pro- 
gress differs with each individual, he said. 
Some borderline cases are able to lead nor- 
mal lives; others can become independent 
and work in the mainstream of industry, in 
jobs which require limited skills but are in 
the competitive labor market, he explained. 

For others, sheltered workshops may be 
required where they can perform simple jobs 
and be paid for their efforts, he added. 

In any case, proper training can help make 
many of the retarded full members of so- 
ciety rather than just placing them on the 
receiving end, Dr. Pikus said. 

A full range of services is needed to ac- 
complish this, Dr. Pikus said. He noted that 
providing such services in the local com- 
munity is less expensive than keeping the in- 
dividual in an institution. 


In 1968, the Essex unit compiled a report 
which showed that keeping a person in a state 
or county institution for one year costs $2,- 
722, Providing a community-based program, 
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however, would only cost $1,650 per person 
per year during the most expensive phase of 
training. 

Dr. Pikus said care for the retarded re- 
quires organizing a lifetime program. He said 
such a program may begin with seeing the 
newborn in the home, to help counsel par- 
ents. 

It is important, he said, that parents and 
other children in the family understand what 
is involved in caring for a retarded child. Help 
may be needed in teaching the youngster to 
walk and talk, and with tollet training. 

“The earlier you get to the child, the more 
you can do,” he said, Most public schools 
provide special education facilities for the 
retarded when they reach school age, but 
preschool programs are needed to insure the 
child has the skills to function in such 
classes. 

In some cases, children enter school pro- 
grams at age five, and are terminated because 
they don’t have the necessary skills to re- 
main. This does not necessarily mean they 
will never be able to function in that set- 
ting, Dr. Pikus said. In many cases such chil- 
dren are referred back to a preschool program 
for additional training. 

There are children who cannot fit into a 
preschool or public school program, but they 
need not be institutionalized if the proper 
facilities can be provided, Dr. Pikus said. 

In 1961, the Essex unit started the first 
day-care program in New Jersey. It is geared 
to those four-and-a-half years old to 21 
years old and is designed to help give them 
the skills needed to live independently. 

While those entering the day-care pro- 
gram have been diagnosed as unable to func- 
tion in a school setting, after day-care train- 
ing many can move into special education 
classes. Since the unit began its program, it 
has placed 150 day-care students into spe- 
cial education programs. 

This pilot program led to a state commit- 
ment to build similar day-care centers 
throughout New Jersey, and there are 18 such 
programs now operating in the state. 

Dr. Pikus said if the retarded are to be 
helped, employment is essential. He pointed 
out that the retarded perform better than 
normal people in jobs which require per- 
forming the same task over and over again. 

Sheltered workshops help train the retard- 
ed in simple jobs, and give them experience 
in coming to work on time and working with 
others. Those who are able are placed in out- 
side industry, others remain at the sheltered 
workshop where they can do some jobs and 
receive pay without having to enter the com- 
petitive job market. 

For those who cannot be placed in a job 
or a sheltered workshop, the unit sponsors an 
activities center. This program helps teach 
the retarded self-care habits and other skills 
needed for independent living, such as money 
management. The group may shop for food, 
go bowling or to a library. 

Without such a program, many of those 
in the activities center might have been 
placed in an institution, or would have re- 
mained in the home with nothing to look 
forward to except a day of watching tele- 
vision, Dr, Pikus said. 

It is estimated that three per cent of the 
U.S. population is retarded, and in urban 
areas that figure can rise as high as 18 per 
cent. While community services and pro- 
grams may be more beneficial and less costly 
than institutions, there are not enough to 
serve all who need them, Dr. Pikus sald. 

At the Essex unit's daycare program there 
are 33 persons enrolled and 35 others are on 
& waiting list. If enough staff were available, 
45 could be helped by the program, but the 
unit would be unable to provide transporta- 
tion to get all of the students to the center, 
Dr, Pikus said. 

The transportation problem also affects at- 
tempts to provide the retarded with social 
activities, The National Council of Jewish 
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Women, Essex County Section, operates two 
canteens for the retarded in Bloomfield and 
Maplewood. This program is designed to offer 
games and other social activities for young 
adults, However, there has been difficulty ar- 
ranging transportation for the evening pro- 
grams. 

Dr. Pikus said another major problem, 
which only recently has been focused upon, is 
that of the retarded adult. 

“As the child grows older, so do the par- 
ents. The parental support won't always be 
there,” he said. What happens to the retard- 
ed adult if his parents become severely ill or 
die, he asked. Unless facilities are provided, 
the only alternative may be an institution, 
he explained. 

This could be especially traumatic for an 
individual who has been maintained in com- 
munity programs all his life, and has pro- 
gressed to the point where he can function 
in a job or sheltered workshop and be inde- 
pendent, the doctor said. 

“There must be something to allow them 
to live semi-independently away from home, 
but not in an institution,” Dr. Pikus said. 
“These people have adjusted to living on the 
outside,” he said, adding that a lifetime’s 
work could be negated by this lack of a fol- 
low-up. 

Publicity about institution’s for the men- 
tally retarded has caused the public and pub- 
lic officials to respond to the needs of the re- 
tarded, the doctor said. “But those of us who 
have been in this work for a long time know 
that the best planning is done on a continu- 
ing basis, not on a crisis basis,” Dr. Pikus 
said. 


TEEN-AGE “‘PAINT-IN"’ BRIGHTENS SOME LIVES 
IN MENTAL WARDS 


(By Dayid C. Berliner) 


Secaucus.—It looked like rush hour in 
a beehive—hectic, buzzing, seemingly chaotic 
and yet marvelously disciplined. And in a 
special way it was beautiful. 

“Let’s get a ladder over to that cor- 
ner ... this shade of pink is quite nice, 
Peter . . . will some of you kids bring a 
ventilating fan into the shower room, 
please?” 

The speaker: John Lydon, major-domo of 
an adventure that took more than 400 teen- 
agers into a hospital for the mentally dis- 
turbed last Sunday to conduct a massive 
“paint-in.” 

“When we first entered this place, it 
smelled like a urine tank," Mr. Lydon told 
an onlooker as they wended their way 
through Ward 12 at Meadowview County 
Hospital here. “But these boys and girls 
ignored all of that and went to work. You 
can see for yourself.” 

All around the trim, prematurely gray 38- 
year-old college instructor, members of his 
organization, The Brightstone Volunteers, 
Inc., worked, sang or mingled with the 
patients. 

Less than two years ago, Mr. Lydon, who 
teaches constitutional law at Fairleigh Dick- 
inson University, brought together the first 
small group of volunteers. That nucleus has 
grown to more than 1,000, all dedicated to 
improving conditions in New Jersey's state 
hospitals and to “fostering enlightened treat- 
ment of the mentally ill.” 


A CHANGE BEGINS 


The volunteers, most of them 14 to 21 
years old, have thus far come primarily from 
Bergen, Passaic and Hudson counties. Mr. 
Lydon who can be reached at (201) 337-5523, 
hopes to expand throughout the state, pick- 
ing up adult supporters and contributions 
of money and equipment along the way. 

Until recently, the Brightstones had con- 
centrated on paint-ins and parties at Grey- 
stone State Hospital in Morris County (their 
group name is a play-on-words with the 
name of that institution). In December, they 


9305 


paid their first work visit to Meadowview, 
and last Sunday completed their repairs on 
two floors of the sprawling hospital, 

Charter members recall the “early days” 
in the fall of 1970, when their initial at- 
tempts to enter Greystone were met by a 
stiff wall of official resistance. 

“We were told we couldn't even enter the 
hospital,” said Joe Cicchelli, 19, a student 
at Bergen Community College. “We wound 
up painting the fences outside.” 

Then things began to change, even if more 
slowly than the supercharged volunteers 
would have liked. Says Mr. Lydon: “You can’t 
just give these kids a dream—yYou've got to 
show them it can be implemented.” 

A step toward implementation was taken 
late last year, when the State Senate passed 
a bill proposed by Senator Garrett Hagedorn 
of Midland Park that would reorganize the 
New Jersey Department of Institutions and 
Agencies. Goy., William T. Cahill has since 
promised to appoint two of the Brightstones 
to the Board of Trustees at Greystone. 

“We're not really trying to put the blame 
on the politicians,” Mr. Lyndon explained as 
he signaled the end of a rest period for one 
of the work crews. “Wed often like to, 
though. We just tell them we'll paint the 
walls, but that we won't do a whitewash.” 

It would be difficult to hide the sad reality 
of conditions within the wards, despite Sun- 
day’s almost Mardi Gras atmosphere. On the 
two floors brightened by the volunteers, 
scores of elderly women sat in the hallways 
or dayrooms, mumbling incoherently or star- 
ing silently into the past. 


WORDS OF PRAISE 


A minority of them, drifting in and out of 
their private worlds in mid-thought, praised 
the youngsters. Emily, who insisted she was 
67 and would be 72 in October, giggled and 
said “life here is dead when these beautiful 
boys and girls are not around,” 

Against a far wall in the dayroom stood 
a television set, mute testimony to the only 
form of entertainment available on “ordi- 
nary” days. 

“If you saw the pictures of Willowbrook 
or those other hospitals in New York,” a ward 
attendant whispered to a reporter, “you’d 
know what goes on in here. These poor people 
hardly ever have any control over their own 
functions, much less their minds. You can 
see that some of them are strapped in their 
chairs because we just don’t have enough 
help. A number of the worst cases were 
moved to other wards today so the kids 
wouldn't get too upset. 

As she spoke, crews of Brightstones could 
be found scraping peeling paint off walls in 
one room, scrubbing dirt-coated tile in an- 
other, disinfecting sanitary facilities in a 
third, and brushing on pink, beige, or green 
paint in a fourth. 

For Jolie Zielinski, 17, a senior at North 
Bergen High School, Sunday’s paint-in was 
her first experience within a mental hospital. 

As she waited restlessly in the bustling 
Staging area, Mr. Lydon told a gaggle of vol- 
unteers that each would be given a bar of 
Soap to offer a patient as a parting gift later 
in the day. Then, while a newly arrived con- 
tingent of youngsters eased their way into the 
Toom, Jolie scurried over and gently tugged 
at his wrinkled shirtsleeve. 

“What else can we do?” she prodded. “We 
just can't paint and leave. The people will 
sit here without doing anything after we're 
gone, whether the walis are pink or green or 
brown. What else can we do?” 


LOSS OF U.S. FISH RESOURCES TO 
FOREIGN FLEETS 


Mr. STEVENS. Mr. President, during 
the past weeks I have informed this body 
of the continuing loss of our fish re- 
sources to foreign fleets. 
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Last week a total of 268 vessels were 
in waters just off Alaska. But this ex- 
ploitation is not confined to the North 
Pacific. We are all aware that New Eng- 
land’s traditional fishing grounds have 
been depleted to a point where the stocks 
of haddock, yellowtail flounder and her- 
ring are barely in commercial supply. 

In the mid-Atlantic States, the prob- 
lem is becoming more serve. I ask unan- 
imous consent to have printed in the 
Recor an article from the April issue of 
National Fisherman which vividly de- 
scribes the losses of fish to Virginians by 
foreign fleets. 

It tells of violations of restricted areas 
by Russian fleets. Bulgarian and East 
German trawlers were fishing in closed 
spawning areas in February. And a Jap- 
anese trawler was reported by Govern- 
ment sources 2 years ago to have half-a- 
million pounds of lobster tails aboard. 

Mr. President, as the pressure of this 
foreign exploitation of our resources 
builds up on the Atlantic coast, it is be- 
coming more threatening off the shores 
of my home State of Alaska. 

Today 140 Russian and 195 Japanese 
are there, some within sight of our 
shores; 138 Japanese and 72 Russian 
ships are taking groundfish in the area 
between the mainland and the Pribilofs 

* in the Bering Sea; 8 Japanese are fishing 
herring in the area of St. George and 
St. Paul Islands; 32 Japanese crabbers 
are midway between the Pribilofs and 
Unimak; 17 Russians trawl for shrimp 
just off the Shamagin Islands; 6 Japa- 
nese and 3 Russians near Kodiak, and 
11 Japanese between Dixon Entrance 
and Cape Fairweather, fish for black cod 
and perch. 

Mr. President, the violation of treaties 
is an old story with many fishing na- 
tions, but we do not even have treaties 
to protect us with some nations who are 
taking our fish. Before it is too late, we 
must take quick, drastic steps to see that 
all foreign vessels, fishing off the shores 
of the United States, comply with at 
least the same laws that we impose ən 
our own fishermen. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

VIRGINIAN BITTER ABOUT Loss or FISH TO 
FOREIGN FLEETS 
(By Burton T. Coffey) 

We all feel for the New England fishermen 
whose traditional fishing grounds have been 
overexploited by foreign fleets, leaving the 
stocks of haddock, yellowtail flounder and 
sea herring depleted to a point where they are 
barely of commercial abundance. 

But, although the International Commis- 
sion for the Northwest Atlantic Fisheries 
(ICNAF) failed to stem the depletion until 
the damage was done, it has been able to 
regulate the fisheries on the international 
level and hopefully the resource will be re- 
turned to its former productivity. 

On the other hand, the mid-Atlantic states 
are in another kettle of soup with no formal 
international board to kick the problems of 
their hard-hit offshore resources around, and 
outcries from the fishermen there have not 
received the public attention that those of 
the New Englanders have. 

Virginia is in particularly bad shape, and 
the blame has been laid on the foreign fishing 
fleets that pass her coast while following the 
migrations of fish north and south. 
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Bill Hunt Jr. of Hampton, Va., whose 
family is deeply involved in the Virginia 
fishing industry including ownership of drag- 
gers, says New Englanders may have been 
badly hurt by foreign fishing fleets, but the 
Virginia fishermen have been nearly wiped 
out by the efficient Soviet Bloc contingents. 


LANDINGS PLUMMET 


Fishing out of Virginia has been very bad 
for the last three years, he says, and the 
number of deepwater draggers is down to a 
third of its original size. Landings have 
dropped off 65 percent. 

His biggest complaint is the federal govern- 
ment’s failure to listen to Virginian or other 
mid-Atlantic states fishermen. The result 
has been that the foreign fleets have over- 
fished the resources with little objection 
from the U.S. despite warnings from local 
fishermen. “The bureaucrats are satisfied to 
believe the Russians,” he said. 

Unlike the international regulatory pro- 
cedures taken for fishing grounds off New 
England, the U.S. deals indiv’dually with 
each country fishing off the nid-Atlantic 
states. 

‘There are treaties with the Russians and 
other Communist countries for “no fishing 
zones” and suspension of fishing during cer- 
tain spawning periods, but with countries 
like East Germany, no agreement is possible 
because the U.S. has no diplomatic relations 
with it. 

A government source reported that only 
recently (February) there was trouble with 
Bulgarian and East German trawlers fishing 
in “closed” spawning areas, but he said that 
the trawlers left after a short fishing period. 

However, other foreign fleets including the 
Russians were off Long Island, N.Y., in Febru- 
ary and were moving south towards the 
mid-Atlantic waters, the federal government 
reported. 

While off Long Island in waters regulated 
by ICNAF, U.S. surveillance flights reported 
92 vessels in a 30-mile area 45-55 miles south 
between Shinnecock Iniet and Montauk 
Point, Long Island, and heavy fish landings 
were reported just outside the no fishing 
zones. 

However, slightly to the south, six East 
German vessels were actively fishing inside 
the zone and heavy deck loads of fish and 
several bulging trawl nets containing 50,000 
to 75,000 lbs appeared to be herring and 
mackerel, 

With this armada heading south, “‘the pres- 
sure is off the New England grounds,” a 
government source said. 

But, the pressure on the mid-Atlantic 
stocks was about to begin, and it was doubt- 
ful whether there would be many Virginian 
boats out to vie for their share. 

There are only about 26 draggers still fish- 
ing out of Virginia, and the last new one to 
be built was launched six years ago, Hunt 
said. “We've fished next to Russian boats 
after butterfish, and one time a large Soviet 
trawler had settled a foot after one day’s 
fishing.” 

“If we find fish,” he said, “the Russians 
beat us to it. They don’t obey quotas or 
zones. They've run us off the grounds and we 
can’t help it because of their large size.” 

Hunt said that while aboard one of his 
fishing boats, a 110’ ex-subchaser, they hook- 
ed onto what he believed was a lost Russian 
trawl net. “It was so large we couldn’t even 
bring it aboard.” 

The Hunt boat did salvage the cod end, 
and the mesh was a little more than an inch 
square. “We pull 214” to 3’’ mesh for large 
porgies because that size is easy to market 
and the small ones are just trash. A large 
porgie has nice flesh. But, the Russians use 
everything, including the small ones, for 
fish meal.” 

In one incident, Hunt said, 96 Russian 
boats were ordered to leave a “no fishing 
zone” by the U.S., but the official report said 
only two boats were in violation. 
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It isn’t only the Soviet Bloc vessels plagu- 
ing the Virginians. The Japanese, Hunt said, 
are landing lobster tails in Bermuda. Gov- 
ernment sources say that such landings are 
incidental, but Hunt points out that two 
years ago a Japanese trawler had 500,000 lbs 
of lobster tails aboard. 

Lobstering out of Virginia is only begin- 
ning to be developed as a major industry, 
but Virginia draggers have always taken in- 
cidental amounts to their usual catch, The 
state has no restrictions on size, and Hunt is 
against any being made. “Why should we 
throw short lobsters back when the Japs 
won't?" he asks. 

“It’s my opinion that since there are no 
restrictions on some fishing nations, there 
should be no regulations at all,” he said. 

Losing offshore fisheries is nothing new to 
Virginians, it’s just that they are down to 
about their last one. Many boats, however, 
are converting to surf clamming which is 
being developed. 


GIVE CREDIT WHERE CREDIT IS 
DUE 


Mr. HANSEN. Mr. President, in these 
ecology-conscious times, it is easy to crit- 
icize industry for giving too little con- 
sideration to our envirenment. It is our 
responsibility to continue to point out 
instances where inadequate steps are 
taken to preserve the environment. 

It is also our responsibility to give 
credit where credit is due, and with this 
in mind, I want to call attention to efforts 
by industry members of the Wyoming Oil 
Industry Committee, which had special 
groups working on environmental mat- 
ters in 1961—before being concerned 
about the ecology became the “in” thing 
to do. 

Mr. President, the Casper Tribune of 
March 19 contains an article about steps 
taken by the Oil Industry Committee to 
bring about clean water laws in Wyo- 
ming, and to meet the problems of pro- 
tecting our environment. I ask unani- 
mous consent that the article be printed 
in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 


EcoLocy Is WOIC CONCERN 


The Wyoming Oil Industry Committee, in 
its 14th year of operation in Casper, counts 
among its members representatives from 
every phase of the oil industry, from ex- 
ploration and production, transportation and 
refining, to marketing including jobbers and 
service station dealers. 

Officers include: Harold Simpson, Union Oil 
Co.; Lloyd D., Traupe, Marathon Oil Co., vice 
president; School Program; Harry Roberts, 
True Oil Co., vice president—Governmental 
Affairs; Pendleton Beall, Jr., Texaco, Inc.— 
vice president,—Know Your Industry Pro- 
gram; W. C. Blackburn, Continental Oil Co., 
vice president—Special Events; and W. A. 
Van Hook, Amoco Production Co., Treasurer. 

TWO SPECIAL 

Two special committees were established 
in 1961 to deal with environmental affairs. 

In 1961, very few people were concerned 
with environmental affairs, and the word 
“ecology” was totally unknown to a majority 
of people. 

In more recent years this committee has 
been one of the Wyoming Oil Industry Com- 
mittee’s most active committees, and they 
have tackled many problems and worked 
toward keeping Wyoming air and water up to 
the highest possible standards. 

The committee was one of the leaders in 
securing passage of the 1967 legislative act 
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that established the present Air Resources 
Council, and their efforts to control pollution 
of the atmosphere has continued at a high 
level throughout the ensuing years. 


CLEAN WATER 


The committee’s activities on clean water 
goes back even further, and a survey made 
in 1959 revealed that the Oil Industry in 
the state of Wyoming had spent $2.25 million 
in keeping the waters of our state clean at 
that time. Expenditures for keeping the water 
clean have accelerated since that time, par- 
ticularly in relation to water produced along 
with the oil production. 

In 1957, the three refineries in Casper real- 
ized that a problem was developing in the 
North Platte river as a result of oil activities, 
and each of the three refineries voluntarily 
took steps to eliminate any pollution that 
they might be causing. 

DIRECT CONTRAST 

This, in direct contrast to experiences in 
other parts of the country, and with other 
industries who did not take the initiative and 
voluntarily eliminate water pollution prob- 
lems. 

As a result, many of the rivers and streams 
in other parts of the country experienced a 
continuous degradation of their water qual- 
ity. These other areas are now playing the 
game of “catch-up” while Wyoming citizens 
have enjoyed the high quality water through- 
out the years. 

The effluent ponds into which Casper's 
three refineries channel all refinery wastes, 
including water, were constructed and all 
waters from the refineries are given special 
treatment in settling ponds and skimming 
ponds prior to going into the final pond. 

The effectiveness of the treatment given 
the water before it reaches the ponds is clear- 
ly demonstrated by the ducks which swim in 
the water. 

SMOKELESS TIPS 

The installation, in the past two years, of 
smokeless tips on refinery flares is another 
evidence of the oil industry's efforts to con- 
trol air pollution, and the results of these ef- 
forts are graphically illustrated by the ac- 
companying photo showing a flare during an 
unusual condition at a refinery such as dur- 
ing the starting up of a new unit and com- 
paring it under similar conditions with the 
smokeless tip in operation, 

The Committees on clean air and clean 
water established an Oil Spill Contingency 
Plan to detect and control accidental oil 
spills, and this plan has been accepted and 
endorsed by the State of Wyoming Health 
Dept., and is in effect. state-wide. 


CIVIL RESERVE AIR FLEET 


Mr. STEVENS. Mr. President, on Octo- 
ber 27, 1971, the Subcommittee on Avia- 
tion of the Committee on Commerce 
voted its approval of S. 1821, a bill in- 
troduced by the Senator from Washing- 
ton (Mr. MAGNUSON). 

The legislation is needed to prevent 
the use of Government owned and op- 
erated aircraft for the movement of traf- 
fic that should move on civil carriers and 
which is in violation of the policy estab- 
lished and supported by Congress and 
the President over the past decade. 

These policies were instrumental in 
creating a strong Civil Reserve Air 
Fleet—CRAF—in partnership with the 
Military Airlift Command—MAC—in or- 
der to provide a national defense airlift 
capability. E 

To acquire this capability, the Govern- 
ment has encouraged the carriers to par- 
ticipate in CRAF and stimulated them 
to modernize their equipment by offering 
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as an incentive substantial peacetime 
passenger and cargo traffic. 

There are many congressional and ex- 
ecutive statements to the effect that in 
the interest of a free enterprise economy, 
Government operation of its own airlift 
resources should be limited to hard-core 
military activities leaving to the civil 
carriers the passenger traffic and more 
conventional kinds of military cargo air- 
lift. 

That as commercial carriers make avail- 
able modern, economical long-range cargo 
aircraft and as further orientation of MATS 
to the hard-core function is effected, in- 
creased use should be made of the services 
of such commercial carriers. Presidentially 
Approved Courses of Action, 1960. 


The Civil Reserve Air Fleet-—CRAF— 
was established in 1951 to provide a 
ready means of mobilizing the commer- 
cial airlines in order to augment the 
military aircraft capability in times of 
national emergency. This concept has 
saved the taxpayers much in terms of 
the cost of buying and maintaining a 
much larger military capability than 
would otherwise be needed except to 
meet emergency peak requirements. 

In order for a commercial airline to 
participate in the CRAF program, and 
thus become eligible for military peace- 
time cargo, it must agree to pull its air- 
planes allocated to CRAF out of commer- 
cial service and have them available for 
military needs within 24 to 48 hours. 
This civilian airlift reserve of airplanes 
and personnel has enabled our Nation 
to respond to events like the Berlin 
blockade, the Korean conflict, the Cuban 
missile crisis, and the struggle in Viet- 
nam, 

The CRAF program has provided enor- 
mous benefits to the Government, the air 
transport industry, and, most impor- 
tantly, the entire Nation. This reserve 
fleet was obtained through private fi- 
nancing. In using the CRAF-participat- 
ing airlines for military cargo and troop 
transportation—at rates below those paid 
by commercial passenger and shippers— 
the Government has not only stimulated 
a reserve airlift capability for wartime, 
but at a cost below what the taxpayers 
would pay if that fleet had been procured 
by the Air Force themselves. 


METRO CONSTRUCTION 


Mr. MATHIAS. Mr. President, the con- 
struction of the metro rapid rail transit 
system is proceeding rapidly in several 
parts of downtown Washington and 
across the Potomac in Virginia. 

Yet to keep this massive project on 
schedule, prompt congressional action is 
required on the pending legislation to 
provide a Federal guarantee for metro 
bonds, and to authorize the additional 
funds which have been made necessary 
by the cost escalations of the past few 
years. 

On March 1 and 2, the Senate Com- 
mittee on the District of Columbia met 
with a subcommittee of the House Com- 
mittee on the District of Columbia in 
joint public hearings on S. 2297 and H.R. 
11877, the bond guarantee legislation 
submitted by the administration last 
year. Testimony on behalf of the legisla- 
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tion was received from the distinguished 
Senator from Virginia (Mr. SponGc); my 
two colleagues from Maryland, Congress- 
men GILBERT GUDE and Larry HOGAN; 
the Secretary of Transportation; spokes- 
men for the Department of the Treasury, 
the District of Columbia government, 
the Council of Governments, and the 
Washington Metropolitan Transit Au- 
thority; and elected officials from all of 
the suburban Maryland and Virginia 
jurisdictions which are partners in this 
great regional project. Representatives of 
several leading citizens’ groups also re- 
corded their support for the pending 
bills. 

In my view, these hearings were ex- 
tremely constructive. The range of 
knowledgeable witnesses, representing all 
levels of government and nongovern- 
mental groups, emphasized again the 
breadth and depth of support for the 
metro system. In the course of the two 
sessions, the committees had the oppor- 
tunity to explore with these witnesses 
many of the complicated questions in- 
volved in the planning, financing, and 
operation of a regional mass transit sys- 
tem. The information gleaned during 
these hearings should provide a solid 
foundation for prompt congressional ac- 
tion on the bond guarantee bills. 

As one of the sponsors of S. 297, I wish 
to express my appreciation for the co- 
operation on the part of the House Dis- 
trict Committee which made these joint 
hearings possible. In particular, the dis- 
tinguished Representative from Texas, 
(Mr. CABELL) chairman of the House sub- 
committee, should be commended for his 
sincere interest in the transportation 
problems of the Washington area and his 
desire to develop sound, prudent, and 
effective legislation to meet Metro’s cur- 
rent needs. 

I ask unanimous consent to have 
printed in the Record the statement I 
presented at the hearings and an edi- 
torial in support of the bond guarantee 
legislation, published in the Washington 
Evening Star of March 3. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

OPENING STATEMENT OF SENATOR MATHIAS 
Marcu 2, 1972 

It is a pleasure to welcome you to this 
second day of joint Senate-House hearings 
on S. 2297 and H.R. 11877, legislation to pro- 
vide a Federal guarantee for Metro bonds, 
and for other purposes. 

This legislation is the next essential step 
in financing the construction of the 98-mile 
regional Metro system. The bills answer our 
two urgent needs: assuring that Metro’s 
bonds can be marketed at reasonable cost, 
and providing the additional funds required 
because of the cost escalations of the past 
few years. 

S. 2297 was introduced last year by the 
four Senators from Maryland and Virginia: 
Senators Beall, Spong, and Byrd as well as 
myself. This joint action symbolizes, I think, 
the regional unity which the entire Metro ef- 
fort enjoys. It is a unity which is expressed 
not only on Capitol Hill, but throughout the 
entire National Capital area. The people and 
governments of all jurisdictions in the region 
have made substantial financial commit- 
ments to build tracks which in some cases 
will not reach their own neighborhoods for 
several years. They have worked together at 
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each point of legislative decision in a com- 
mon lobbying effort which has had impres- 
sive results and has been crucial in keeping 
Metro on the track. 

The Metro system is essential to a sensible 
attack on the tremendous and complicated 
transportation problems of this region. But 
Metro's trains will do more than just carry 
people from place to place. The system will— 
in fact, already has begun to—forge a strong 
bond between the central city and the sur- 
rounding suburbs. It will promote the sense 
of regional cooperation which we will need 
to tackle other challenges of regional growth 
and change in the years ahead, 

The legislation before us today has been 
carefully devised as a sound and prudent an- 
swer to the systems’ current financial needs. 
I know that my colleagues on the Senate 
Committee and our counterparts in the 
House will examine the bill's provisions in 
detail to insure that this is really the best 
way to secure the greatest benefits at lowest 
cost. I intend to do my part in carrying out 
this review expeditiously, so that the Con- 
gress can act with dispatch and meet its own 
responsibilities to keep Metro moving ahead. 


{From the Evening Star, Mar. 3, 1972] 
FAITH IN THE METRO 


It is no exaggeration to say, as a good many 
knowledgeable people have during the past 
two days, that the future of Washington’s 
metro subway system is riding on Congress’ 
approval of a federal guarantee of $1.2 bil- 
lion worth of transit revenue bonds. 

Recognizing the issue's importance, House 
and Senate District subcommittees have met 
this week—and the precedents for such 
action are rare—in joint session. What they 
heard from a parade of witnesses was unani- 
mous support for legislation which the Nixon 
administration carefully has worked out to 
avert a severe fiscal crisis. 

Two events require the bill's enactment. 
First, escalating subway construction costs, 
mainly due to inflation, have sharply in- 
creased the volume of revenue bonds needed 
to finance the system. Further, investment 
experts advise that, without the underpin- 
ning of a federal guarantee, the bonds would 
be difficult if not impossible to sell under 
present market conditions. This is under- 
standable in view of the complicated formula 
under which the bulk of the system's financ- 
ing depends upon regular, substantial con- 
tributions from the federal government and 
no less than eight local political jurisdic- 
tions. 

The administration bill proposes changes 
to satisfy both needs, Along with a federal 
guarantee, the Treasury would assume one- 
fourth of the bonds’ interest costs, thereby 
enabling the subway authority to market an 
additional $300 million worth of bonds. At 
the same time, making the bonds taxable— 
rather than tax-exempt as proposed earlier— 
would provide sufficient new federal revenues 
to offset the Treasury’s 25-percent interest 
subsidy. And the local governments of this 
area, for their part, would increase contribu- 
tions to the tune of $150 million to assure a 
fair local sharing of the total costs. 

This new arrangement, as spokesmen for 
Treasury Secretary Connally testified, is con- 
sistent with the federal fiscal policy prevail- 
ing in a number of other programs. It would 
enable the subway authority to enter the 
bond market almost immediately to get dol- 
lars needed to maintain construction 
schedules. 

But equally important, as Transportation 
Secretary Volpe testified, the plan reaffirms 
the federal government’s already-expressed 
commitment to complete a system vital to 
the Nation’s Capital. “With no additional 
cost to the federal government,” Volpe said, 
“we are telling investors that we have faith 
in Metro, and they should, too.” 
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The approval of this workable plan is not 
the only action required, however, to ensure 
the constant orderly financing of rapid tran- 
sit. Congress’ further obligation is to avoid, 
at all costs, any repetition of the nearly 
disastrous episode in which District subway 
appropriations were held hostage for two 
years because of congressional dissatisfaction 
over the progress of District freeway con- 
struction. The subway funds were freed as 
the result of a decisive floor fight in the 
House a few months ago. We trust that battle 
ended once and for all any effort to play one 
program against another. 

Highway and subway, construction are re- 
lated to the degree that both are needed to 
provide the total diversified transportation 
network this.city requires. But such highway 
issues as still exist, or which may arise in 
the future, must be resolved on their own 
merits; without imperiling a transit financ- 
ing plan whch is at best delicate and ex- 
ceedingly complex. 


EARTH BENEFITS FROM SPACE 
AND SPACE TECHNOLOGY 


Mr. CURTIS. Mr. President, the key- 
note speech at this year’s Goddard Me- 
morial Symposium was given by Dr, 
Wernher von Braun. Entitled “Earth 
Benefits From Space and Space Tech- 
nology,” it is a very worthwhile state- 
ment of the importance of space to life on 
earth. 

Dr. von Braun has the rare ability to 
mix practical points with philosophical 
issues in a way that leaves his listeners 
entertained but, more importantly, en- 
lightened, 

Among the issues discussed by Dr. von 
Braun are the importance of technology 
to our standard of living, the necessity 
for maintaining high technology exports, 
and the dangers arising from those. who 
would make America an inward-look- 
ing society. On the last mentioned point, 
Dr. von Braun tells of an episode in Chi- 
nese history which illustrates how a 
great nation can forfeit its legacy and 
consign itself to decay and outside in- 
vasion. 

Tomorrow, the Aeronautical and Space 
Sciences Committee will hear testimony 
on space applications programs within 
NASA, Dr. von Braun’s speech serves as 
an excellent context for those hearings. 

Mr. President, I ask unanimous con- 
sent to have Dr. van Braun’s memorable 
speech inserted in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the Recorp, 
as follows: 

EARTH BENEFITS FROM SPACE AND SPACE 
TECHNOLOGY 
(By Dr. Wernher von Braun) 

We are here to explore the relevance of 
aerospace technology to industry and the 
community. It is not an easy assignment, 

One of the most difficult tasks is to dem- 
onstrate for public understanding the rela- 
tionship between a vigorous aerospace in- 
dustry and the national economy, between 
American leadership in aerospace science and 
technology and America’s high standard of 
living. 

The major contributions to our standard 
of living by the aerospace industry are not 
felt directly by the bulk of our popula- 
tion, and therefore are not identified with 
the industry. Even more remote are the ef- 
fects of large federal programs in develop- 
ing aerospace science and technology which 
are basic to the industry’s activities. 
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Superficially, it is deceptively easy to 
furnish numerous examples of innovations 
from aerospace programs which have entered 
non-aerospace fields of medicine, commerce, 
business, industry and education. The list is 
impressive. But, individually, and scattered 
throughout the economy, they make little 
or no impression on the public. 

It is even harder to measure precisely the 
intangible gains from space activities in 
terms of national prestige, spirit, and life 
concepts, Yet the achievements in space have 
contributed significantly to all of these 
things, It is impossible to put numbers on 
these abstractions, but they may be the most 
important legacies of our activities in space. 

One of the problems of informing Amer- 
icans of the very real contributions made by 
the space program is the lack of visible, di- 
rect links between what we spend on space 
activities, and any important gains for soci- 
ety. There are literally no tangible, direct 
benefits that are visible to Americans which 
seem important. 

We can talk all we want to, for example, 
about the important scientific and techno- 
logical capabilities we are creating for the na- 
tion—capabilities which are basic to much 
of what the public wants done—and it means 
exactly nothing. People do not relate science 
and technology to the everyday business of 
living, fighting the daily traffic, and buying 
the groceries. If they do, they are apt to cuss 
it. 

We can point in vain to communications 
and weather satellites which are revolution- 
izing worldwide telephone, television and 
weather forecasting techniques. People sim- 
ply yawn. They rarely if ever phone Europe 
or Japan, they can still catch the ball game 
on TV, and they still get caught in snow 
storms. 

So, who needs the space program? 

in this Symposium, we are addressing our- 
selves to a narrower discussion of space tech- 
nology transfer to community and industrial 
activities. Yet, I would hope that some 
thought for public understanding of the sub- 
ject matter will be included in the presen- 
tations, for that is the ultimate aim of these 
deliberations. 

Almost two years ago, Dr. William D. Mc- 
Elroy of the National Science Foundation 
told a House committee that “civilized man 
cannot long survive on this planet without 
increased creation of new knowledge and its 
enlightened use.” 

He added that the best means to insure 
continued support of basic science and its 
smooth transition to applications were the 
mission-oriented agencies. 

Dr. McElroy was speaking for the need of a 
sweeping re-evaluation of science and tech- 
nology and their roles in society. But he 
could have been describing the broad role 
of large NASA programs, such as Apollo 
and the manned space shuttle. NASA is a 
mission-oriented agency, Its programs, like 
Apollo and the shuttle, focus the energies, 
the brains and imaginations of large num- 
bers of talented people working in all the dis- 
ciplines in a concerted, coordinated effort 
which advances science and technology over 
a broad front. NASA grants have supported 
research for a broad body of basic studies, 
and our scientific spacecraft have telemetered 
back to Earth vast quantities of basic data 
on phenomena of the solar system and uni- 
verse. Returns from the Apollo lunar ex- 
plorations are so great that it will be years 
before we will know its full value to man- 
kind, but already the increase to our knowl- 
edge and understanding is priceless. 

These contributions alone go a long way to 
justify the space program. But the benefits 
to be derived are largely in the future, 
whereas the public is more sensitive and re- 
sponsive to the here and now. Many examples 
exist of space technology adapted to nonspace 
use, but the significance of almost all of this 
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has had little visible effect in the public con- 
sciousness. 

Of course, we all expected it would be a 
little while before our space activities 
brought benefits easily identified as impor- 
tant in the public eye. What we did not fore- 
see among future “benefits” was that Apollo 
would arouse a new, more Utopian concept 
of what government can do to improve the 
quality of life here and now on Earth. De- 
mands and expectations for immediate im- 
provements in society are on a scale which 
considerably exceed the cost of a manned ex- 
pedition to Mars. 

Tronically, in the general clamor to re- 
order national priorities, NASA—far from be- 
ing credited for this service—found itself 
relegated to a level of decreased budgets. 

Our difficulty is that as a nation of short- 
term pragmatists, Americans are not geared 
mentally to long-range Planning and deferred 
benefits from advanced science and tech- 
nology programs. 

The coming decade may see some shift in 
the public attitude and a growing awareness 
of the contributions of space, however, as ap- 
plications of technology from NASA pro- 
grams gain prominence. 

Space technology has a substantial value 
to the non-aerospace field. We all know it, 
but the problem is to get the public to know 
it. The simple fact is America has built its 
strength and its standard of living on its 
leadership in technology. In the past two 
decades or 50, our high productivity in high 
technology products has kept us ahead of the 
competition from abroad. The only way to 
stay ahead is to continue to invest in our 
high technology-producing aerospace pro- 
grams. 

A glance at our big foreign trade surpluses 
tells why. The excess of annual U.S. exports 
over imports is in high technology products, 
such as aerospace, running at $3.6, computers 
at $1.1 billion, and machinery, $1.0 billion. 

Just the reverse is shown by our low tech- 
nology products. Motor vehicle imports over 
exports are $3.3 billion, followed by clothing 
and textiles, $1.9 billion, and iron and steel, 
$1.9 billion. 

I think these illustrations indicate quite 
clearly which side our bread is buttered on: 
we are strongest in high technology, and 
weakest in low technology competition. 
American leadership in aerospace research 
and development has given us a world mar- 
ket in products which require constant ad- 
vances in high technology and high produc- 
tivity, activities in which we have excelled 
for a generation or more. 

In the low technology fields, however, 
where products can be produced by cheaper 
labor, the competitive advantage lies with 
foreign industry where wages are lower. Al- 
though this country is the leading motor car 
producer in the world, for example, the bulk 
of our car market is within the United States, 
and export sales abroad meet stiff competi- 
tion. Foreign car manufacturers, however, are 
increasingly building up their sales here be- 
cause they are competing against labor costs, 
not high technology. 

The importance of what we do in aero- 
space technology may be lost on some Amer- 
icans who find it hard to relate their every- 
day lives to space projects and activities. But 
there can be little doubt that economically 
our standard of living depends upon our 
maintaining vigorous programs in developing 
aerospace science and technology. 

This is the broad picture of the benefits 
coming out of our aerospace programs and 
industry. I think it is extremely important 
that we Americans gain an understanding of 
how basic the development of high tech- 
nology—especially high aerospace technol- 
ogy—is to our standard of living. 

Every industrially capable foreign country 
is ambitious to penetrate the lucrative 
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markets our high technology has developed, 
of which the domestic American market is 
the prime target. Already there is a rising 
tide of competition from overseas in elec- 
tronics, aircraft, instruments and controls, 
telecommunications, and others. It isn’t hard 
to see where this trend will lead if we permit 
it. The only alternative visible—and I think 
you will agree that it is a most undesirable 
one—is for Americans to reduce wage levels 
so that we are competitive with overseas 
labor in the low technology areas. 

Now let’s look at some other benefits of 
space and space technology. 

Space exploration has made a real impact 
on astronomy. Historically, astronomy has 
Played a key role in the development of 
civilization for thousands of years, in agri- 
culture, geography and navigation, In later 
times, astronomy has figured in a welter of 
discoveries in the physical sciences and their 
experimental tools—including optics, spec- 
troscopy, specialized photography and in- 
frared techniques. Traditionally also, astron- 
omy has served to advance mathematics 
and philosophy. 

Space technology has now added a new 
dimension to astronomy by providing better 
observation of celestial objects through the 
elimination of atmospheric refraction and 
systematic errors. Benefits range from a large 
number of new discoveries in planetary 
physics, geophysics, and the chemical and 
physical properties of the solar system and 
the galaxies beyond. 

All these discoveries are changing our con- 
cepts of the universe and man’s place in it 
profoundly, Concepts of man and the uni- 
verse, and man in the universe, motivate our 
thinking and actions on Earth. Are contri- 
butions to such concepts unimportant to the 
quality of life Americans strive for today? 
On the contrary, I think they are basic to 
the definition of what we mean about quality 
in life. Without a growing precision of our 
definition of the universe and its elements, 
we cannot hope to improve more than the 
physical aspects of day-to-day living; predict- 
ably, life would then soon degenerate into 
crass materialism. 

So, by providing spacecraft to carry the 
astronomer’s instruments and telescopes, the 
space program is contributing to the funda- 
mental welfare and betterment of mankind. 
True, these are long-term contributions. They 
will not directly put food in our mouths, 
roofs over our heads, or clothes on our backs. 
But surely no one will say they are unim- 
portant, that we can put off acquiring the 
abstract benefits of space astronomy in- 
definitely because of more “urgent” prob- 
lems, Is materialism our most urgent require- 
ment? 

The correct answer, I believe, must be to 
supply both our material and conceptual re- 
quirements simultaneously—sufiicient to the 
physical welfare of people and the growth of 
cosmology and the sciences. 

In the area of technological innovation or 
spinoff, some of which will be discussed here 
today and tomorrow, there have been major 
civilian applications that are now in com- 
mercial development. NASA has described 
many thousands of other potentially com- 
mercial space program developments which 
are available for use. However, because the 
time cycles of orthodox American industry— 
from invention in the laboratory to the ap- 
pearance of a product on the market—range 
anywhere from 10 to 25 years, only a rela- 
tive few examples of transfers have been 
documented. 

In the medical field, there have been in- 
dividual instrument and equipment trans- 
fers that are particularly impressive. These 
range from improvement in X-ray diagnostics 
and physiological sensors to special equip- 
ment for handicapped patients, and a widen- 
ing use of remote monitoring of hospital 
patients. 
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Some contributions from the space pro- 
gram occur when research spurs consolida- 
tion within a field by developing an applica- 
tion for known technology not previously 
used in that manner, One such contribution, 
in fluid dynamics, was the consolidation of 
technology in very low pressure devices for 
control systems. A machine tool manufac- 
turer noted its significance and studied it for 
use as a control principle in operating auto- 
matic turret lathes. A prototype proved suc- 
cessful, and the company has built these ma- 
chines in three sizes. They have been sold in 
a price range of $35,000 to $75,000 each. 

The petroleum industry has been aided 
by technology directly resulting from space 
research. High quality color photographs of 
the Earth taken by our astronauts have 
helped locate potential oil-producing sources. 
Navigation via satellite has allowed marine 
explorers to fix their positions regardless of 
the weather. Airborne multispectral scanners, 
developed for the Earth Resources progam, 
have provided color imagery of the terrain, 
permitting identification of different rock 
types, including oil-producing outcroppings. 
High speed gravity measuring techniques, 
used in studying lunar gravity, permit faster 
and less expensive survey of offshore areas. 
The magnetometer experiments deployed by 
Apollo astronauts are adding to our knowl- 
edge of continental drift. which petroleum 
geologists find of direct interest in their 
work. 

In addition to its contributions to liquefied 
natural gas carriers in shipbuilding, NASA- 
generated technology has opened new possi- 
bilities for the surgeon in cryogenic sur- 
gery. In surgery, cryogenics has been used to 
treat Parkinson's disease, remove tumors and 
cataracts, and for bloodless tonsilectomies. 
Cryogenic superconductivity signals a new 
generation of motors, computer memory 
cores, power transformers, magnets and 
transmission lines. 

It now seems that the food industry, fac- 
ing increasing problems in the use of food 
additives and nutritional quality, may be 
able to draw on NASA’s extensive knowledge 
about food processing, preservation, and nu- 
tritional value. We have extremely rigid re- 
quirements for the food we supply the astro- 
nauts since any type of food system failure 
would have grave consequences. Food must 
be free from bacterial contamination; it 
must be of high, known nutritional value; 
it must be stable without refrigeration un- 
der wide temperature variation for long pe- 
riods of time; and it must be capable of 
fast, reliable and fool-proof preparation. 

The precautions we have taken with food 
for the astronauts have led to new and im- 
proved methods of processing, preserying and 
sterilizing it. These may have significant 
value to both the food industry and the con- 
sumer. For example, a floor company, respon- 
sible for a number of food items for NASA, 
has developed pre-cooked, prebuttered rolls 
that are preservable up to 600 days. In an- 
other case, a scientist under NASA contract 
produced an instant rice that is truly “in- 
stant.” Normal hot tap water (about 155 
degrees F) can be used, and it takes under 
three minutes to serve from shelf to table. 

Using NASA-developed methods, certain 
foods can be prepared and stored for emer- 
gency situations. If a disaster occurred, the 
food could be immediately shipped to the 
stricken area with no loss in preparation 
time and no need for refrigeration. 

Space research and aeronautics, as we all 
know, have a lot in common. Aeronautics has 
contributed a great deal to the advance of 
space systems, and similarly the space effort 
has reciprocated. One of the most notable 
examples that comes to mind is the space 
program's contribution to air navigation. 

Before the airlines began populating the 
skies with 10-mile-a-minute jetliners, pre- 
cise navigation—while important—was not 
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so critical as it is becoming today. Now, how- 
ever, thanks to Apollo, airline pilots have 
available a new navigation aid that gives 
them instantaneous and continuous posi- 
tion reports. It operates on the same basic 
principle that enables our Apollo astronauts 
to pinpoint their positions far out in space. 
The heart of this system is a computer fed 
by a series of accelerometers which sense 
every movement of the airplane, up or down, 
sideways or forward. The computer trans- 
lates this data into the instant and continu- 
ous position reports required by pilots flying 
the crowded airways. 

The system is self-contained, and therefore 
independent of radio, radar, weather, and 
interference. Because it is more accurate 
than previous navigation devices, it con- 
tributes to a shorter flight time and savings 
in fuel, Only the most modern airliners now 
have these navaids, but the new generation 
of aircraft being built will employ them 
widely. 

Related to this benefit is another planned 
navigation aid of an even higher order. NASA, 
together with the airlines and other govern- 
ment agencies, has used the applications 
technology satellites to demonstrate how a 
satellite may serve as a space reference point. 

We have shown that the satellite can pro- 
vide position fixes of exceptional accuracy. 
The planned operational system will be a 
complementary means of navigation to in- 
dividual aircraft. In contact with both air- 
plane and land-based stations, the satellite 
can give the traffic-controller an independent 
means to follow the airliner’s progress. Satel- 
lite-relayed data can confirm or correct the 
pilot’s position reports, which are based on 
his onboard equipment. 

Today there is profound concern about 
clean water and clean air. Space technology 
can play an important role in helping achieve 
both. Envyironmentalists may be interested 
in an advanced type of sensor that measures 
carbon monoxide concentrations; this device 
was developed in a program initiated by our 
Langley Center. The Langley experiment is 
designed to make global measurements of 
carbon monoxide over a period of a year in 
order to map the portions of the atmosphere 
with high, low and average concentrations of 
the gas. In this way, scientists hope to iden- 
tify the so-called removal sinks in which the 
gas is changed to another compound. 

This may help to solve the riddle and ex- 
plain why the total concentration of the gas 
in the air is not increasing, although motor 
car exhausts, industrial activities and other 
sources generate some 200 million tons of 
carbon monoxide each year. Scientists have 
estimated that the atmosphere contains 
about 500 million tons of carbon monoxide, 
but measurements over a period of years 
have not shown appreciable increases. This 
implies there must be some natural mecha- 
nism that removes most of the gas as it is 
generated. It would aid environmental con- 
trol efforts to know what the mechanism is 
and its capacity for converting carbon mon- 
oxide to another compound. 

In the effort to obtain cleaner water, we 
have a lightweight precision sensor designed 
to detect color gradations in water so ocean- 
ologists can spot pollution. Called a multi- 
channel ocean color sensor, it is more sensi- 
tive to color than the human eye, and will 
be flown initially on aircraft. Eventually, it 
may be placed aboard spacecraft for monitor- 
ing the oceans. Data it provides can also be 
used to spot areas where fish are likely to be, 
and to study marine biology. 

Given repetitive exact color information 
from this device, oceanologists can chart 
trends in pollution and marine life for use 
in preserving and developing ocean resources. 

The major contribution for environmental 
uses is, of course, the Earth Resources Tech- 
nology Satellite, now scheduled to’ be 
launched in the first week of June. We be- 
lieve this may have the greatest potential of 
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all for realizing hard economic returns from 
space exploration, 

Information from the ERTS’ battery of 
sensors will be relayed to an Earth-based, 
computerized data-~handling and analysis 
network. In this way, regional data banks all 
over the world will receive daily volumes of 
data that can be put to work for man’s bene- 
fit in three basic directions: 

The information will help provide more 
of everything through far better manage- 
ment of the world’s resources. 

It will uncover new resources. 

It will identify trouble areas so that re- 
medial action can be taken at the earliest 
possible time. 

To give you an idea of the volume of data 
traffic to be received, the ERTS satellite will 
relay several hundred million bits of informa- 
tion daily to Goddard. Goddard in turn will 
produce some 300,000 color, black and white, 
and digital type photos of the Harth’s sur- 
face each week. 

Our Skylab, to be launched next spring, 
will tie into ERTS experiments by supplying 
complementary information from astronaut- 
monitored experiments aboard the space 
station. At the end of each manned visit to 
Skylab, the astronauts will bring back with 
them data on photographic film and digital 
data on magnetic tape. These Skylab experi- 
ments will form an important part of the 
development of instruments and sensors for 
the ERTS program because the astronauts 
will monitor their performance, 

The space shuttle, however, offers the 
greatest potential for space benefits over the 
long term. It will be the first true space 
transport due to its versatility as a carrier 
of men and equipment, its flexibility in op- 
erations, and its ability to make repeated 
missions on a routine basis. While the civil- 
jian-oriented missions are the most intrigu- 
ing in NASA’s eyes, the Defense Department 
also sees its usefulness in military opera- 
tions—for the launch and recovery of sur- 
veillance satellites, for example. 

The shuttle’s cargo bay can be used not 
only to carry a variety of spacecraft to be 
placed in desired Earth orbit, but also will 
accommodate a complete laboratory module 
in which scientists and engineers can con- 
duct experiments under space environmental 
conditions. In addition to placing spacecraft 
in orbit, the shuttle can retrieve them for 
repair, or to install new experiments, and 
reuse. This means that scientific and other 
space satellites can be built less expensively 
than they can at present, because designs 
need not include such high standards for 
reliability. More off-the-shelf items can be 
used, resulting in large dollar and time sav- 
ings. 

The space shuttle now planned will be only 
the forerunner of much more advanced mul- 
tiple-mission type spacecraft. The knowledge 
we shall gain from its design, construction 
and operational performance will teach us a 
great deal more about such vehicles and their 
uses. To fully utilize space for the benefit of 
man, the multiple-mission spaceship is a 
must. 

The work that NASA is doing in advancing 
science and technology—pushing forward 
the frontiers of knowledge—cannot be over- 
stated. The vigor with which we carry on the 
development of science and technology, the 
spirit with which we explore the unknown, 
are characteristic of vital, growing nations 
that will be ready with the answers to prob- 
lems of the future. 

There’s a little-known anecdote from his- 
tory which illustrates the role played by 
science and technology in the life of a great 
nation. It appears in Volume 4 of Joseph 
Needham’s “Science and Civilization in 
China.” It relates how political decisions 
dimmed and finally extinguished the final 
blaze of splendor of one of the world’s great 
civilizations. 
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Needham says that a series of seven expedi- 
tions began to explore the seas to the south 
and west of China in 1405. Under command 
of Cheng Ho, the fleet carrying 37,000 men 
reached the town of Malindi in what is now 
Kenya three-quarters of a century before 
Columbus made his first voyage to America. 
By 1433, Cheng’s fleet had reached Mecca, 
and by the time he left Africa for the last 
time the Portuguese had hardly begun to 
explore the continent's west coast. 

Compared with contemporary European 
ship technology, the Chinese armada was 
revelation. Sixty-two of the ships were 9- 
masted galleons 450 feet long from bow to 
stern and more than 180 feet in beam. The 
vessels not only had multiple masts, but also 
fore-and-aft rigged sails, and true axially 
mounted rudders. Strong bulkheads divided 
the hulls into naturally watertight compart- 
ments, The Chinese also installed pedal-op- 
erated bilge pumps, developed from the prin- 
ciple of the noria used in ancient China to 
raise water into irrigation channels. These 
last two items did not appear in European 
ships until the 18th century. 

Besides these great ships, Columbus’ ves- 
sels appear pitiful. 

Cheng Ho's expeditions were, however, the 
last important explorations of the seas made 
by China. The political decisions that killed 
them, Needham says, were part of a decisive 
turning inward of China's civilization. De- 
spite China’s early and extensive lead over 
Europe in science and technology, it was not 
in China that the scientific revolution took 
place. Yet, a Chinese visitor to England in 
1400 A.D, would have considered that country 
technologically backward. 

Let us hope we can learn from history. 
There have been disquieting signs of an 
“inward turning’ among Americans which 
we can only hope is but temporary. Carried 
to the extremes that occurred in China of 
the middle ages could be nothing less than 
a catastrophe to modern America, 

Scientifically and technologically, however, 
we have built the foundations for America’s 
greatest age. Space offers the opportunity 
to fulfill the requirements of the spirit while 
we increase our capabilities to meet the ma- 
terial needs of ourselves and fellowmen. 
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Mr. RIBICOFF. Mr. President, in the 
coming weeks the Senate will have an 
opportunity to debate the merits of wel- 
fare reform. The debate should focus on 
the facts, not on the mythical beliefs 
that have too long enshrouded welfare 
reform. 

Recently the Department of Health, 
Education, and Welfare released parts 
I and II of the Findings of the 1971 
AFDC Study. These data contain the 
most recent information available on the 
actual operation of the present public 
assistance program of aid to families 
with dependent children. 

I asked unanimous consent that sum- 
maries of parts I and II be printed in the 
REcORD. 

There being no objection, the sum- 
maries were ordered to be printed in the 
Recorp, as follows: 

FINDINGS OF THE 1971 AFDC STUDY 
PART I, DEMOGRAPHIC AND PROGRAM 
CHARACTERISTICS 

This report provides information on demo- 

graphic and program characteristics of the 


families who received an assistance payment 
in January 19711 under the aid to families 


1The study month was December 1970 for 
Wisconsin and October 1970 for California. 


March 21, 1972 


with dependent children program, including 
the unemployed parent segment. This is the 
first of two reports; Part IT will provide in- 
formation on the financial circumstances of 
the families. The reports provide information 
for the nation, for census divisions, and for 
21 States. 

The data were derived from a one percent ? 
sample survey which included all States and 
jurisdictions except Guam. Findings from 
the study are inflated to represent all fami- 
lies receiving money payments during the 
study month. Data for States not shown 
separately are not available because their 
respective samples were not sufficiently large 
to produce reliable results. State welfare 
agencies were responsible for completion of 
the study schedules. 

Changes in AFDC, 1969-71 

1. Three out of four AFDC families now 
live in a metropolitan area. Families living 
in metropolitan areas, whether within or 
outside the central cities, increased from 
72.4 to 74.4 percent, 

2. There was a decrease in black families 
receiving AFDC. Black AFDC families de- 
clined from 45.2 to 43.3 percent, whereas 
there was little change in the other major 
racial groups. 


1971 
p2 percent 


American Indian. 
e 


48. 
43. 
1. 
6. 


3 
3 
2 
Unknown. ...-.-.-. 5 


on assistance has become shorter, and there 
are more first-time recipients. The median 
time on assistance, from the latest opening of 
the case until the study month, has dropped 
from 23 to 20 months. Consequently, there 
are relatively fewer long-term recipient fami- 
lies who have received AFDC for 5. or more 
years (the decrease, from 22.8 to 17.7 per- 
cent). Families receiving AFDC for the first 
time increased from 59.7 to 65.8 percent. 

4, There has been an increase in both 
small families and young families. Families 
with only one or two child recipients in- 
creased from, 49.6 to 54.2 percent. In 1971, 
3 in 10 AFDC families. have only one child 
recipient. From 1969 to 1971, the average 
number of: child recipients. per -family 
dropped, the magnitude of the decrease being 
greatest for intact families. 


Average number of child 
recipients 


Number of adult recipients 


None 


The downward shift in age among AFDC 
families includes both parents and children. 
Mothers under age 25 increased from 24.2 to 
28.2 percent; fathers under 25, from 13.2 to 
15.7 percent. The proportion of all children 
under age 6 rose from 32.5 to 34.3 percent. 

5. There was a decline in illegitimacy and 
in multi-parent families. Families with one 


2Because of relatively large caseloads, 
California and New York submitted samples 
of one-half of one percent. Pennsylvania 
submitted a sample of one-half of one per- 
cent for Philadelphia only. Massachusetts 
submitted a sample of eight-tenths of one 
percent. 

*The age of most mothers is known, but 
the age of over 3 in 10 fathers is unknown. 
Percentages are based upon totals for persons 
whose ages are known. 
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or more illegitimate children decreased from 
45.1 to 43.5 percent. The proportion of all 
AFDC children who are illegitimate dropped 
from 32.1 to 31.4 percent. Multi-parent fam- 
ilies, that is, families in which there are two 
or more children with different fathers or 
mothers, decreased from 31.0 to 27.6 percent. 

6. In most AFDC homes there is only one 
parent, but there was a small increase in 
two-parent homes, and more fathers in the 
home are unemployed. Families with two 
adult recipients increased from 11.9 to 12.9 
percent. Families with mothers in the home 
increased from 91.7 to 92.8 percent; with 
fathers in the home, from 18.2 to 18.7 per- 
cent. The proportion of fathers in the home 
who are unemployed rose from 1 in 4 to 1 in 
3. (Unemployed fathers as a proportion of all 
fathers increased from 4.6 to 6.1 percent.) 
The increase in two-parent homes was ac- 
companied by a drop in families with or- 
phaned children. Families with father dead 
decreased from 5.5 to 4.3 percent; with 
mother dead, from 2.4 to 1.9 percent. 

7. There was a decrease in parents who 
are mentally or physically incapacitated. 
Families with an incapacitated mother 
dropped from 13.7 to 11.3 percent, and with 
an incapacitated father, from 11.7 to 98 
percent. 

8. Marital breakup remains the primary 
reason for absence of the father, with an in- 
crease in separations and divorce. Close to 
half of all AFDC families now need assistance 
because as a consequence of marital breakup 
the father is absent. Families with divorced 
parents increased from 13.7 to 14.2 percent, 
and with parents separated, from 13.7 to 15.8 
percent, almost all of the latter increase 
being in separations without court decree. 
Nonmarriage of the parents, the secondary 
reason for absence of the father, remains 
about the same. 


1971 


Status of father percent 


Absent: 

Marital breakup, total 
Deserted.........-....- 9 
Separated... 

Divorced 

Not married to mother_...... 

In_prison_.....--- 2... 2. 

Other reason. 

Other status (dead, incapaci- 
tated, unemployed, other)... 
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There was a Slight decrease in desertion of 
the family by either parent: by- the father, 
from 15.9 to 15.2 percent; by the mother, 
from 3.3 to 2.9 percent. 

9. There was a small increase in full-time 
employment of mothers, but more are needed 
in the’ home. From 1969 to 1971, there was 
no overall change in the labor force attach- 
ment of AFDC mothers, which remained at 
1 in 4 women who were either working, look- 
ing for work, or accepted in a work or train- 
ing program. Within the individual cate- 
gories, however, there were some changes: 
an increase in full-time employment from 
7.5 to 8.3 percent, as well as slight decreases 
in part-time employment and work or train- 
ing program acceptance. The absence of sig- 
nificant change in the employment status of 
mothers is related to small increases in 
mothers considered to have no marketable 
skills and in mothers who have never worked 
(from 22.8 to 23.5 percent). The increase in 
mothers needed in the home (from 35.5 to 37.1 
percent) is probably due in part to the 
increase noted above in young AFDC children, 

10. Children of mothers working or being 
trained are most likely to be cared for in 
their own homes, but there was some shift 
to. care outside the home. In families with a 
mother employed or enrolled in a work or 
training program, there was a decrease in 
arrangements made for care of children in 
their own homes, whatever the age group. 
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The shift to care outside the home included 
other persons’ homes as well as group care 
centers, although the latter arrangement is 
much less common. 


fin percent} 


Under 
Child care arrangement! 


In own home: 
1969 


1 Residual categories not shown, 


There was also an increase in the likeli- 
hood that children aged 6-14 would be un- 
supervised during the mother’s absence 
from (16.8 to 18.7 percent). 

11. Nonmigrating mothers increased. 
Mothers who had never lived outside their 
present state of residence increased from 
37.9 to 40.3 percent. Mothers who had lived 
elsewhere were most likely to have come 
from the South, but there was a slight shift 
between 1969 and 1971 from the South to 
the Northeast or West regions as’ last place 
of residence. 

12. The educational attainment of AFDC 
parents has risen. Mothers who have com- 
pleted high school increased from 23.2 to 
27.5 percent, and fathers, from 20.9 to 27.4 
percent,’ 

13. WIN referrals and enrollments in- 
creased. Families with one or more members 
referred to WIN during the past year in- 
creased from 13.1 to 17.6 percent, and with 
one or more members enrolled, from 6.2 to 
8.8 percent. The increase for mothers re- 
ferred or enrolled was greater than for 
fathers. In 1971, about 1 in 3 unemployed 
fathers is enrolled in a work or training pro- 
gram. WIN referrals and enrollments of chil- 
dren aged 16 and over also increased slightly 
but remained relatively low. 


[In percent) 


Enrolled 
1969 1971 


Reterred 


Family member 1969 1971 


Mother. . 
2 Cees 
Child¢ren) aged 16 and over. 


14. Although there was an overall drop in 
services to families, there was also evidence 
of a reduction in need for services, Families 
provided one or more services during the past 
year decreased from 92.5 to 80.9 percent. 
However, among families for whom a serv- 
ice plan had been developed and recorded, 
those found not to need services rose from 
8.5 to 15.9 percent. There were decreases in 
specific services in all categories except day 
care, which increased from 5.7 to 7.0 percent. 
In 1971, as in 1969, the types of services 
most frequently received by AFDC families 
were those related to employment or work 
training; obtaining or using medical care; 
improvement of housing, home, or financial 
management; and securing support of chil- 
dren. Counseling, guidance, or other diag- 
nostic services related to employment or 
training for employment moved up from 
third to first place, with the lowest negative 
rate of change among the major types of 
services received. Family planning services, 


‘The educational attainment is unknown 
for 2 in 10 mothers and about 6 in 10 fathers. 
Percentages are based upon total for persons 
whose education is known. 
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either with or without medical referral, also 
moved up into the top group of services re- 
ceived by at least 1 in 4 families in 1971. 

15. More families receiving AFDC have no 
other source of income. Families with no 
money income other than public assistance 
increased from 54.7 to 59.9 percent. The in- 
crease in young families, mentioned above, 
is reflected in the drop (from 7.8 to 6.1 per- 
cent) in families receiving OASDI in addi- 
tion to AFDC. There was also a decrease in 
families receiving partial support from the 
father, either by his earnings (from 3.6 to 
2.8 percent) or by his contributions when 
absent from the home (from 14.3 to 13.4 
percent). 

16. The use of jood stamps has almost 
doubled. Participation in the U.S. Depart- 
ment of Agriculture food stamp program rose 
from 29.6 to 52.9 percent. There was a cor- 
responding drop in receipt of donated foods, 
which in 1971 are received by only 1 in 7 
AFDC families. 

Implications of the changes 

There are a number of indications of an 
enhancement of the prospects of AFDC fami- 
lies being able to move off welfare. The in- 
dicators fall into several major groupings: 

The indices of a healthy family have gone 
up. There are fewer incapacitated parents, 
and more of the fathers who are in the home 
are able-bodied although unemployed. The 
considerable increase in the use of food 
stamps means that many more families now 
have adequate diets. 

The combination of more first-time recip- 
ients, decrease in average time on assistance, 
and in long-term assistance cases, points to 
a rise in short-term use of AFDC as a means 
of support during a time of financial need. 

The decrease in need for services means 
that agencies are serving more families who 
need only financial help and presumably do 
not have other problems which they them- 
selves cannot resolve. 

The employment and training status of 
family members has improved. More mothers 
work full time, and WIN referrals and en- 
rollment of family members during a year’s 
time have increased. In addition, services 
related to employment or training now reach 
more families than any other type of agency 
service. 

The increase in the educational level of 
AFDC parents should better their chances 
in the labor market. 

Increases in small families and in young 
families mean that relatively fewer are en- 
cumbered by the economic burden of having 
several children or the labor market stigma 
of middle age. 

Not all of the changes, 
favorable. 

Currently, when unemployment rates are 
much higher for persons under 25 than over,® 
the downward shift in parents’ age can also 
mean a lessening of chances in the labor 
market. 

The increase in mothers with no market- 
able skills and with no work experience, to- 
gether with the need for more mothers in 
the home, means an overall increase in AFDC 
women who face barriers to employment. 

The increase in children aged 6-14 who are 
unsupervised while the mother is working or 
being trained points out a need for child 
care which is not being met. 

More families have no source of money 
income other than public assistance. In addi- 
tion, the rise in parents divorced or sepa- 
rated was accompanied by a decrease in 
families receiving some contribution from 
an absent father, one of the principal sources 
of nonassistance income for those families 
not wholly dependent upon public assistance. 


however, are 


*“The Employment Situation: Octobe: 
1971,” NEWS, U.S. Department of Labor, 
Office of Information, USDL—71-594, Novem- 
ber 5, 1971, Table A-6. 
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Part II. FINANCIAL CIRCUMSTANCES OF AFDC 
FAMILIES 


The following is a brief summary of the 
major findings in regard to financial circum- 
stances of AFDC families. The summary re- 
fers only to the total caseload. Between 
States, there is considerable variation in 
amounts for individual financial items. At 
the beginning of each section a short state- 
ment explaining that particular phase of the 
AFDC budget has been included for readers 
not familiar with the budgeting process. 


REQUIREMENTS 


For each AFDC family, a determination is 
made by the public assistance agency as to 
the amount of monthly income needed to 
purchase the goods and services considered 
necessary for maintaining the State’s level 
of living established for the program. The 
amount covers all basic and special require- 
ments, except those met through vendor pay- 
ments for medical care, 

The average monthly requirement for all 
families was $242.34 per family. This is close 
to the average requirement of $244.48 for 
families with only one adult recipient, which 
comprise 77 percent of all AFDC families. The 
average amount increases, of course, with 
number of persons in the assistance group, 
which includes the AFDC children, parent(s), 
or other needy caretaker, and other per- 
sons whose presence has been established 
as essential to the well-being of the children 
and whose needs are encompassed in those of 
the children, 


Average monthly. requirement of fami- 
hes with specified number of adult 
recipients 

Number of y 
child recipients 


None = 1 


$244, 48 $313.75 
-72 k 


216, 
286. 81 
2 301.07 


7 or mom e. 


_ + in 9.9 percent of AFDC families there was no adult recipient; 
eA PREN, 1 adult recipient; in 12.9 percent, 2 adult re- 
ipients. 


26 or more child recipients, 


NONASSISTANCE INCOME 


Before the amount of the AFDC payment 
is determined, all nonassistance income of 
the family is taken into account. At the time 
of the study, 40.5 percent of AFDC families 
had nonassistance income from one or more 
sources, The average amount of such income, 
for families who had some: from any source, 
was $159.41 per family. Earnings of family 
members and contributions from an absent 
father were the major sources of nonassist- 
ance income, although the average amount 
from an absent father was smaller than 
&verage amounts received from OASDI and 
unemployment compensation, 


FAMILIES WITH NONASSISTANCE INCOME 


Percent 
of all 
families 


Average 
monthly 


Source amount 


ere 


Earnings of: 


Earnings or incentive payments 
from WIN sie! 


Eather incapacitated 
Other status of father 
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Average 
monthly 
amount 


Percent 
of all 


Source families 


Unemployment compensation _ _ 1.0 
Contributions from others in 

home, and other cash income. 
Income in kind 


178.66 


76. 86 


4. 
2.5 28.53 


DISREGARDED NONASSISTANCE INCOME 

Some or all of the nonassistance income of 
an AFDC family may be disregarded in the 
budget process which determines the amount 
of the AFDC payment. Employment costs and 
child care were the most common types of 
deductions from nonassistance income of the 
21.2 percent of families who had some in- 
come disregarded. The highest average 
amount was for the support of dependents 
not in the assistance group. 


FAMILIES WITH DISREGARDED NONASSISTANCE INCOME 


Average 
Percent of 


Type of deduction all families 


Employment costs. 

Child care while parent works.. 
al a of other dependents... 
Other expenses. 


1 Not computed; base too small. : 3 

2 includes required disregard of all earnings of a child who 
is a student and, in addition, the Ist $30 of earnings of all other 
persons in the assistance group plus 34 of earnings above that 
amount, 


After deductions, 34.7 percent of AFDC 
families had some nonassistance income re- 
maining. For these families, the average 
monthly amount of net nonassistance in- 
come was $94.65 per family. 

ASSISTANCE INCOME 


The average AFDC payment per family was 
$178.69. The amount of the payment varied 
by average number of children and also by 
status of the AFDC father. The highest aver- 
age payment was for families with an un- 
employed father, although families with an 
incapacitated father had the highest average 
number of children. Both the mother and 
the father are AFDC recipients in 9 out of 
10 families with an unemployed father. Both 
parents are AFDC recipients in less than 6 
in 10 families with an incapacitated father; 
in the remainder of such families the father 
himself may be receiving another type of 
public assistance such as aid to the perma- 
nently and totally disabled (APTD) or aid 
to the blind (AB). 


Average 

month 
AFD 

payment 


Percent of 
families 
in status 
category 


Average 
number of 


Status of father children 


Incapačitated 
Unemployed_2_-_2__2 
Absent from home, 


$178. 61 
237.69 


178. 58 
178. 67 


195, 66 
201, 22 


160. 26 
161. 62 


132. 98 
138.45 


Divorced or legally 
separated... _ 

Separated without 
court decree. 
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A relatively small group of families (2.1 
percent) received general assistance, that is, 
State aid without matching federal funds, 
in addition to their AFDC payments. For 
such families, the average amount of the 
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supplementary general assistance payment 
was $49.91 per family. 


TOTAL INCOME 
The average amount of total income from 


all sources, excluding disregarded nonassist- 
ance income, was $212.62 per AFDC family. 


Average monthly income of families with 
specified number of adult recipients 
Number of child - 
recipients 


None 1 


$216.22 
149, 62 


2 
3- 
4. 
5 
6 
7 


16 or more child recipients. 


UNMET NEED 
Unmet need is the difference between the 
budgeted requirements for the family and 
income from all sources, excluding disre- 
garded nonassistance income, At the time 
of the study, 46 percent of AFDC families 
had some unmet need, with an average 
amount per family of $64.60. Readers who 
wish to make interstate comparisons from 
the tabulations are requested to read first 
the paragraph on “recognized unmet need” 
in Appendix I, Glossary of Selected Terms. 


AEC CRACKS DOWN ON 
OPPONENTS 


Mr. GRAVEL. Mr. President, we who 
try to follow some of the intricate power 
plays which will determine the nuclear 
future of this country, owe a lot to the 
reports in Nucleonics Week. The March 2 
issue brought us five particularly signif- 
icant stories: 

First, “Charges of Reprisals Against 
Staff ECCS Critics Denied by AEC, 
Idaho.” 

Second, “AEC’s Revised Early-Siting 
Bill Getting the Finishing Touches This 
Week.” 

Third, “Two Kansas Legislature Res- 
olutions Could Spike AEC’s Waste Dis- 
posal Plan.” 

Fourth, “AEC Tells ECCS Board to Re- 
strict Scope and Speed Hearing.” 

Fifth, “Senator William Proxmire Is 
Unlikely To Conduct an ECCS Probe.” 

Mr. President, I ask unanimous còn- 
sent that the five stories be printed in 
the RrEcorp. 

There being no objection, the items 
were ordered to be printed in the Recorp, 
as follows: 

CHARGES OF REPRISALS AGAINST STAFF ECCS 
CRITICS DENIED BY AEC, IDAHO 

~The specter of reprisals against AEC staff- 
ers who have taken a strong conservative line 
on emergency core cooling was raised this 
week with charges from AEC sources that 
“troublesome” employes in AEC and at its 
Aerojet Nuclear contractor, National Reactor 
Testing Station, Idaho, had either been re- 
assigned or would be, Other senior AEC peo- 
ple roundly denied the charges. 

The first case is that of Morris Rosen, who 
was chief of the systems performance branch, 
Div. of Reactor Standards, until the recent 
regulatory reorganization in which he was re- 
assigned as technical adviser to the director 
of the Div. of Reactor Licensing, Peter Morris, 
Rosen, when reached for comment this week, 
said of his new job: “You would really have 


CONGRESSIONAL RECORD — SENATE 


to consider it as a promotion. It makes for 
broader responsibility.” However, he added: 
“Of course, Iam off ECCS—except in an over- 
look position. I will still be able to keep my 
thumbs on it.” 

A high source close to Rosen in the regu- 
latory branch said, however: “It is not as 
clean as it looks. One has to look at the tim- 
ing of it [Rosen’s reassignment].”" This 
source said that if pressed at the ECCS rule- 
making hearing at which Rosen is to testify, 
the latter would “make statements” about 
the job change. Rosen himself said that it 
should be borne in mind that the regulatory 
reshuffie had been in the works for some 
time. He said that his position on ECCS— 
which came to light when AEC released a 
series of internal memoranda largely au- 
thored by himself and Robert Colmar, who 
used to work for him—had not changed. 
Rosen (and Colmar) had recommended in 
one memorandum that there be a 6-12- 
month moratorium on reactor power in- 
creases to provide a “breathing spell” for fur- 
ther understanding of ECCS limitations (NW, 
17 Feb, 8). He said: “I believe that the po- 
sition I have taken is a majority position [of 
AEC staffers concerned with ECCS]. I do not 
expect the ECCS hearing to vindicate me. I 
expect it to confirm my position as a ma- 
jority one. I do not think it is the dissenting 
one.” 

The second case revolves around a pro- 
posed reorganization in the Div. of Nuclear 
Safety Programs at Aerojet Nuclear, where 
ECCS testing is carried out. That reorganiza- 
tion, according to an AEC source, is designed 
to shift responsibility for ECCS away from 
certain individuals. An Aerojet source said: 
“It is very hard for us to say anything be- 
cause we feel we are in a fishbowl. If we say 
something we get flailed by the AEC’s Div. 
of Reactor Development.” Specifically, the 
charge being made about the Aerojet changes 
is that George Brockett, head of the nuclear 
safety development branch, is being moved 
because .of his conservative approach to 
ECCS. 

Reached for comment, Brockett said that 
the reorganization has not taken place but 
that “under the proposal that I have seen 
I would have a different responsibility.” He 
said he was not aware of having been the 
subject of any pressure or coercion. How- 
ever, he said: “Sure, I guess there are a lot 
of people in the industry who would like to 
see me removed.” Brockett said his concern 
on ECCS was not. with reactors at present 
operating, becausé “they are not big enough 
and there are not enough of them.” He said 
he thought that more answers are needed 
on ECCS as “we move along toward bigger 
reactors nearer population centers. What we 
are trying to do here is to see that the pära- 
chute opens when you jump.” 

AEC sources in Washington said the pro- 
posed Aerojet reorganization “was suddenly 
rescinded a week ago.” Brockett said all he 
knew .was that the proposed reorganization 
plan was “being evaluated by management.” 
AEC director of regulation L. Manning 
Muntzing said that he could not speak for 
Aerojet but that Rosen's reassignment bore 
no thought of a reprisal; although the tim- 
ing could be construed to be unfortunate. 
He said the commission had certain objec- 
tives in the reorganization at the time and 
had decided to go ahead “with what had to 
be. done.” Muntzing said: “There was noth- 
ing sinister about it.” 

Another Aerojet source noted that reorga- 
nizations had taken place at Idaho over the 
years in almost all sections of the company 
except that of nuclear safety. Reorganiza- 
tion of the nuclear safety division had been 
under discussion since last June but talk of 
it dried up last month. The source said he 
had heard the same talk of reprisals against 
Idaho personnel but had seen no concrete 
evidence of it. He added: “If AEC does not 
like the way & man parts his hair, it would 
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be naive to assume that he could not do 
something about it.” A third Aerojet official 
maintained that the reorganizations of the 
company over the years had not been at 
AEC's behest and had nothing to do with 
employes’ attitudes about ECCS. 


AEC's EARLY SITING BILL 


AEC'’s revised early-siting bill was getting 
the finishing touches this week at the Office 
of Management & Budget. The bill, which 
would dramatically reshape the procedure 
for obtaining an operating license, will prob- 
ably be sent to Congress next week and will 
be discussed at a hearing before the Joint 
Committee on Atomic Energy on March 9. 
The bill has three main ingredients: 1. early 
site authorization prior to any construction; 
2. an optional legislative-type hearing for the 
operating license that would be called only 
if intervenors produce prima facie evidence 
of new material affecting the public health 
and safety; 3. provision to aid plants affected 
by the Quad Cities decision; L.e., interim op- 
eration before completion of review under 
the requirements of the National Environ- 
mental Policy Act. Sources said the most sig- 
nificant aspect of the proposed legislation is 
revision of the operating-license procedures. 
They said the legislative-type hearing—where 
intervenors do not have rights of discovery 
and cross-examination—is intended to en- 
able plants to go on the line as scheduled. 
The sources said the preliminary draft of the 
bill would probably be reworked in the OMB 
but that the basic objectives would be re- 
tained. 


Two KANSAS LEGISLATURE RESOLUTIONS 


Two Kansas Legislature resolutions could 
spike AEC’s waste-disposal plan in that state 
if they are passed within the next two 
weeks—and all indications are that they will 
be passed. One resolution supports the state 
governor in urging AEC to look beyond Kan- 
sas—and even beyond the continental U.S.— 
for sites to dispose of high-level radioactive 
waste. The other resolution would give the 
governor authority to decide whether the 
AEC plan is safe or not, and hence whether 
or not the commission can bury waste in 
Kansas. ‘There is little or no opposition to 
these resolutions in. the legislature,” said a 
governor’s office official. 

AEC, meanwhile, is marking time on the 
Lyons, Kans., salt mine burial site it had 
earmarked for a national .radwaste. reposi- 
tory. It is doing research on rock mechanics, 
heat-flow, and other generic subjects not 
necessarily connected to the Lyons site. “It 
is.my understanding that they won't do any- 
thing until new funding becomes available 
in fiseal-1973 [which begins in July],” said 
one state source. 


AEC TELLS ECCS BOARD TO RESTRICT SCOPE 
AND SPEED HEARING 


AEC in effect has told Nathaniel Goodrich 
and the emergency core cooling rulemaking 
hearing board that he chairs, to start bear- 
ing down on participants and get the hear- 
ings on the track they were intended to take. 
The commission order issued last week also 
warned the hearing participants—especially 
the National Intervenors coalition being rep- 
resented by lawyer Myron Cherry—to start 
cooperating in getting the hearing focused on 
the ECCS criteria and stop obstructing the 
procedure with extraneous matters. The AEC 
commissioners appeared still to be bending 
over backward to allow the hearing board to 
conduct the hearing as it sees fit, and as a 
reasonably independent unit with some 
court-like functions. But the AEC order also 
made it pretty clear that the commissioners 
don’t think well of the ways things have 
gone thus far. And they made it clear that 
they expect Goodrich to start showing more 
of an iron hand within the velvet glove. 

However, participants in and observers of 
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the rulemaking hearing don’t think the order 
will have any noticeable effect. Nuclear in- 
dustry men and regulatory lawyers consider 
the order soft and mealy-mouthed ("That’s 
not an order, that’s a speech,” said one) and 
from the environmentalist side there were 
far more derisive, uncomplimentary and un- 
printable descriptions of it. 

Nevertheless, there were some specific in- 
dications in the order that the AEC com- 
missioners want more rigid conduct of the 
hearing. “While the course of the proceeding 
to date has not diminished the commission’s 
confidence in the basic soundness of the... 
objectives [of direct public participation and 
enhanced public understanding], it is clear 
from the present hearing record that their 
realization in this proceeding requires a 
measure of additional firm guidance from the 
commission,” the order says in part. It went 
on to note AEC concern “with the slow pace 
at which the hearing is moving and with the 
relative lack of consideration of substantive 
issues” so far. The order commented on the 
kind and quality of cross-examination by 
National Intervenors; “[It] has been in the 
nature of discovery, has dealt essentially 
with historical and procedural matters, and 
appears to lack organization and prepara- 
tion. That questioning has barely touched 
on the intrinsic merits of the ECCS criteria 
which are the subject of this proceeding.” 

In their order, the commissioners said the 
technical validity of the criteria, not the his- 
tory of their formulation, are the subject of 
the hearing. A “reasonable amount” of exam- 
ination into the background is all right, the 
commissioners said, but this has not been the 
case so far. In effect, the order directs the 
hearing board to get this into proportion and 
keep it that way. 

As far as the schedule is concerned, the 
order noted that it had already been upset 
by “the somewhat oblique approach to the 
subject matter” in questioning to date and 
by “the participants’ default” of the previ- 
ously scheduled Feb. 11 filing of their pre- 
pared direct testimony. Now the schedule will 
have to be adjusted, said the commissioners, 
and they're inclined to some flexibility in that 
they'll leave this to the hearing board to do, 
rather than taking it upon themselves. But, 
said the order, the hearing board and the 
participants should understand “that the 
new time periods fixed should not be subject 
to further adjustment.” 

The order tells the hearing board to “use 
its powers firmly to assist the participants in 
maintaining focus” on the ECCS criteria 
and suggests that—in view of the more li- 
mited time that they are intended to have— 
the participants should get together on such 
things as stipulations of facts. Let them make 
“the best use of the fixed time available to 
them for setting forth their respective posi- 
tions,” says the order, for the commissioners 
certainly “will take note of and give due con- 
sideration to the us*s made by the partici- 
pants of their allotted time as indicative of 
their priorities and perspectve." And if some- 
one can’t finsh up in his allotted time, he’s 
not to get additional time but, instead, the 
hearing board can let him put his questions 
in writing and the board and commissioners 
can then decide whether further exploration 
in those areas is desirable. 


PROXMIRE UNLIKELY To ConpucTr ECCS PROBE 


Sen. William Proxmire is unlikely to con- 
duct an ECCS probe suggested by National 
Intervenors, the umbrella group of environ- 
mental organizations Involved in the AEC 
rulemaking hearing on emergency core cool- 
ing. In a press conference last week, the 
group called for a “thorough investigation by 
an unbiased congressional committee" and 
suggested that the Joint Economic Commit- 
tee chaired by Proxmire (D-Wis:) would be 
an appropriate body. Proxmire had been ap- 
proached on this by National Intervenors but 
told the group that he has too many other 
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things to do for him to get to ECCS for some 
time. “It’s a question that would take a fairly 
low priority,” commented a Proxmire aide. 
“He has said, ‘Let me think about it.’ He is 
very interested in nuclear safety but other 
things are presently more pressing.” 

A National Intervenors statement at the 
press conference cited internal memoranda 
written by AEC staffers Morris Rosen and 
Robert Colmar that present AEC criteria on 
emergency core cooling are inadequate. The 
statement went on to say: “We believe that 
this dissenting opinion by the AEC's own ex- 
perts has been suppressed by Stephen 
Hanauer, head of the AEC task force ap- 
pointed to investigate the problem. ... We 
are convinced by reliable informants within 
the AEC that chairman [James] Schlesinger 
and other commissioners are unaware that 
many more AEC experts are uncertain wheth- 
er the present criteria are safe enough.” 

The group suggested the Joint Economic 
Committee for the probe it wants because 
“of the tremendous financial loss that the in- 
dustry will face, not to mention the economic 
hardship of those being made dependent upon 
nuclear-generated electricity, should the 
present plants be ruled unsafe.” 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is concluded. 


ORDER FOR RECOGNITION OF 
SENATOR ROTH TOMORROW 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that on 
tomorrow, immediately following the 
recognition of the two leaders under the 
standing order, the distinguished Sena- 
tor from Delaware (Mr. RoTH) be recog- 
nized for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR TRANSACTION OF ROU- 
TINE MORNING BUSINESS AND 
LAYING UNFINISHED BUSINESS 
BEFORE SENATE TOMORROW 


Mr. BYRD of ‘West Virginia. Mr. Presi- 
dent, I ask unanimous consent that, fol- 
lowing the remarks of the distinguished 
Senator from Delaware (Mr. RoTH) on 
tomorrow, there be a period for the 
transaction of routine morning business 
for not to exceed 30 minutes, with state- 
ments limited therein to 3 minutes, at 
the conclusion of which the Chair lay 
before the Senate the unfinished busi- 
ness, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR WEICKER ON FRIDAY, 
MARCH 24, 1972 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that on 
Friday next, after the two leaders have 
been recognized under the standing or- 
der, the distinguished Senator from Con- 
necticut (Mr. WEICKER) be recognized 
for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ORDER FOR ADJOURNMENT UNTIL 
TOMORROW 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that when 
the Senate completes its business today, 
it stand in adjournment until 9:45 a.m. 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(Later in the day this order was modi- 
fied to provide for the Senate to con- 
vene at 9:30 a.m. tomorrow.) 


QUORUM CALL 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EQUAL RIGHTS FOR MEN AND 
WOMEN 


The PRESIDING OFFICER (Mr. 
CHILES). Under the previous order, the 
Chair lays before the Senate the un- 
finished business, which the clerk will 
state. 

The assistant legislative clerk read as 
follows: 

H.J. Res..208. A joint resolution proposing 
an amendment to the Constitution of the 
United States relative to equal rights for 
men and women. 


Mr. BYRD of West Virginia. Mr, Presi- 
dent, I suggest the absence of a quorum. 
I ask.unanimous consent that the time 
for the quorum call not be charged 
against either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The -second assistant legislative clerk . 
proceeded to call the roll. 

Mr. ERVIN. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER 
CHILES), Without objection, 
ordered, 

AMENDMENT NO. 1058 


Mr. ERVIN. Mr. President, I call up 
Amendment No, 1058 and ask that it be 
stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read the amend- 
ment.as follows: 

On page 1, line 12, after the period insert 
the following: “This article shall not apply 
to any law prohibiting sexual activity be- 
tween persons of the same sex or the mar- 
riage of persons of the same sex.”, 

On page 2, line 3, strike “amendment” and 
insert “article”, 


Mr. ERVIN. Mr. President, the Wall 
Street Journal for August 13, 1970, pub- 
lished an editorial entitled “The Ladies 
and the Constitution.” I read that 
editorial: 

That Constitutional Amendment. liberat- 
ing women broke on the public consciousness 


(Mr. 
it is so 
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so quickly no one’s quite sure what its real 
effect would be. 

“Equality of rights under the law shall 
not be denied or abridged by the United 
States or by any state on account of sex,” 
is what it says. Sounds fine, at least until the 
lawyers and courts get at it, but it’s been 
languishing in Congress since 1923. Lately 
Congressman Celler, who’s against it, has 
kept it bottled up without even committee 
hearings. But when Congresswoman Griffiths 
strong-armed it out on the floor with a 
discharge petition, it whizzed through the 
House by 346 to 15. 

The upshot is that it was passed with 
only an hour of debate, which wasn't exactly 
time enough to clear up all the little hazy 
areas. Everyone seems to think it would 
finally implement that unassailable princi- 
ple that women ought to get the same pay 
as men for the same work, but someone 
ought to take time to notice the words do 
not mention private employers. We were as- 
sured that it wouldn’t affect such things as 
maternity benefits or rape laws, somehow. 
And what with a volunteer army almost here 
we don't need to worry about its implications 
for the draft. 

Well, we're all for the ladies, but even so, 
before we write some new words into the 
Constitution it'd be nice to know what they 
really do mean. 


Frankly, Mr. President, I do not know 
what the ERA means in one aspect. 
Therefore, I have offered the following 
amendment which would amend the joint 
resolution proposing an amendment to 
the Constitution of the United States rel- 
ative to equal rights for men and women, 
as follows: 

On page 1, line 12, after the period insert 
the following: “This article shall not apply 
to any law prohibiting sexual activity be- 
tween persons of the same sex or the mar- 
riage of persons of the same sex.”. 


Now, Mr. President, the idea that this 
law would legalize sexual activities be- 
tween persons of the same sex or the 
marriage of persons of the same sex did 
not originate with me. I do not know 
what effect the amendment will have on 
laws which make homosexuality a crime 
or on laws which restrict the right of a 
man to marry another man or the right 
of a woman to marry a woman or which 
restricts the right of a woman to marry a 
man. But there are some very knowl- 
edgeable persons in the field of constitu- 
tional law, such as Prof. Paul Freund of 
Harvard Law School, Prof. James White 
of the Michigan Law School, and Prof. 
Thomas Emerson of Yale Law School, 
who take the position that if the equal 
rights amendment becomes law, it will 
invalidate laws prohibiting homosexual- 
ity and laws which permit marriages be- 
tween men and women. 

The constitutional amendment which 
the Senator from Indiana is proposing 
states that: 

Equality of rights under the law shall not 
be denied or abridged by the United States 
or by any State on account of sex. 


Professor Freund of the Harvard Law 
School and Professor White of the Uni- 
versity of Michigan Law School have rea- 
soned that the ERA will mean that ac- 
tivities which are permitted between 
members of different sexes cannot be 
the basis of criminal prosecution against 
members of the same sex. Thus, State 
criminal laws relating to sexuai conduct 
between members of the same sex will 
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be unconstitutional under the ERA he- 
cause it denies them equality of rights 
because of their sex. Marriage laws, in 
the same way under the ERA, could not 
be restricted to members of different 
sexes. In other words, the professors rea- 
son that laws and activities which are 
allowed to members of different sexes 
will have to be extended to members of 
the same sex or they will be denied their 
“equality of rights” . . . on account of 
their sex, as the ERA states. 

In the hearings before the Senate Ju- 
diciary Committee last year, Prof. James 
White of the Michigan Law School men- 
tioned these bizarre results which would 
flow from passage of the ERA. Professor 
White said: 

With the exception of Illinois and per- 
haps a few other states, there are laws on 
the books which make it a crime to engage 
in certain kinds of homosexual activity. First 
of all, I suppose the amendment would bring 
in question all that law .. . I think the 
question is, is this the way we should do 
away with it or should we allow the states 
to control this themselves? 


Prof. Paul Freund of the Harvard Law 
School also testified during the Judiciary 
Committee hearings that: 

Indeed, if the law must be as undiscrim- 
inating concerning sex as it is toward race, 
it would follow that laws outlawing wedlock 
between members of the same sex would be 
as invalid as laws forbidding miscegenation. 
Whether the proponents of the amendment 
shrink from these implications is not clear. 


Prof. Thomas Emerson of the Yale 
Law School mentioned in an article in 
the Yale Law Journal that: 

Courts will most likely invalidate sodomy 
or adultery laws that contain sex discrimina- 
tory provisions, instead of solving the con- 
stitutional problems by extending them to 
cover men and women alike. 


I do not agree with these results and 
frankly I do not feel the Members of the 
Senate intend the results which Profes- 
sor Freund of the Harvard Law School, 
Professor White of the Michigan Law 
School, and Professor Emerson of the 
Yale Law School say will fiow from the 
passage of the ERA regarding homo- 
sexual activity. 

Mr. BAYH. Mr. President, will the 
Senator from North Carolina yield to 
me for a question, please? 

Mr. ERVIN. I will be glad to yield to 
the Senator from Indiana for a question. 

Mr. BAYH. That is exactly what I 
wanted to ask the Senator, and I appre- 
ciate his courtesy. I have not had a 
chance to give a great deal of lengthy 
study to homosexuality, but I would ask 
the Senator, is homosexuality limited 
to men or to women? 

Mr. ERVIN. Some forms of it are and 
some are not. But if there is a problem 
here, as these legal scholars say, perhaps 
the Senator’s Constitutional Amend- 
ments Subcommittee should study the 
subject before we pass a constitutional 
amendment which legal scholars say 
could effect this area of the law. 

Mr. BAYH. Is homosexuality limited 
to men or to women? In other words, if 
a State legislature says it is against the 
law—— 

Mr. ERVIN. They make a distinction. 
Unlike this amendment, the phraseology 
relating to that matter does make a 
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distinction between men and women, as 
a rule. It applies the term “homosexual- 
ity” to abnormal sexual activities be- 
tween men—— 

Mr. BAYH. But, is this—— 

Mr. ERVIN (continuing). And some- 
times to abnormal sexual activities be- 
tween women. 

Mr. BAYH. How is this term defined 
by the statutes which concern the Sen- 
ator from North Carolina? I ask this 
question not to get involved in anything 
that might be embarrassing, but we do 
have to be specific here. 

Mr. ERVIN. The Senator from In- 
diana is asking a question, but the Sen- 
ator from North Carolina would not have 
the time, if he had the learning, to ex- 
plain to the Senator from Indiana what 
the laws of the 50 States have to say on 
the subject. But, I will tell the Senator 
what some very smart constitutional 
lawyers, including Prof. Paul Feund of 
Harvard, Prof. James White of Michigan 
Law School, and Prof. Thomas Emerson 
of Yale Law School, have had to say 
about the effect of this amendment in 
the general field of sexual activity and 
marriage relations. 

Mr. BAYH. The Senator has been kind 
to permit me to ask the question which 
he has not yet answered. 

Mr. ERVIN. I profess my inability to 
educate the distinguished Senator from 
Indiana on the phraseology of all the 
laws of the 50 States which make homo- 
sexuality a crime, but they are multi- 
tudinous, and perhaps there should be a 
subcommittee study of them before the 
Senate acts. 

Mr. BAYH. The Senator from Indiana 
would——— 

Mr. ERVIN. If the Senator will re- 
member his Bible, he will recollect that 
sodomy was practiced in Nineveh and 
that was the reason Nineveh was wiped 
from the face of the earth. 

Mr. BAYH. Let me suggest that the 
argument the Senator proposes at this 
point might have been relevant at the 
time of Nineveh, but it does not seem 
relevant today. I refer to the original 
question the Senator from North Caro- 
lina was considerate enough to accept 
from the Senator from Indiana. That, 
I do not think, has been answered. I 
think it is possible to make a real dis- 
tinction between the sexuality of a man 
or woman and various acts they prac- 
tice. There are, of course, very real 
physical differences between men and 
women. 

Mr. ERVIN. But the act says that 
there are not. 

Mr. BAYH. Mr. President, I asked the 
Senator—— 

Mr. ERVIN. The Senator is not now 
propounding a question. 

Mr. BAYH. Yes I am. I am now trying 
to redefine it so that the Senator might 
finally answer it. He has not yet an- 
swered. I asked the question whether the 
word “homosexualty,” or act of homo- 
sexuality, or statutes prohibiting homo- 
sexuality are confined to men or women. 

Mr. ERVIN. It depends on the phrase- 
ology of the statute. 

Mr. BAYH. I wish the Senator would 
describe a homosexual act. 

Mr. ERVIN. I am not going to de- 
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scribe homosexual acts on the floor of 
the Senate. 

Mr. BAYH. The Senator from Indi- 
ana did not want to embarrass anyone. 
However, I am trying to get at the dif- 
ferent definitions of homosexuality. The 
Senator described various capacities 
that men or women have. 

Mr. ERVIN. The Yale Review article 
by a great student of constitutional law, 
Thomas Emerson, who Senator Bayt has 
deemed a great legal scholar, says that 
this constitutional amendment would in- 
validate every statute which makes 
homosexuality or lesbian activity de- 
pendent on the sex of the participant. 

Mr. BAYH. Would it be possible for a 
State legislature, after the passage of 
this amendment, to enact a statute say- 
ing that it shall be unlawful under the 
laws and statutes of State X to partic- 
ipate in any type of homosexuality what- 
soever, p-e-r-i-o-d? 

Mr. ERVIN. If the Senator had studied 
a little anatomy as well as a little law, 
he would find that there are some of- 
fenses which go under the general term 
of homosexuality which only men can 
commit. And that is true with respect to 
discrimination against sex being wiped 
out. This act of sexuality would be made 
lawful instead of unlawful under the 
amendment and I am against this result. 

Mr. BAYH. Mr. President, we have 
time, and I would like to get the Sen- 
ator’s opinion. If he does not want to give 
it, that is all right. However, he has sig- 
nificant constitutional expertise. We 
might differ as to the wording of differ- 
ent statutes. However, the question I 
propound is whether it would be possible 
for such a State statute to be enacted. 
The Senator from Indiana is not an ex- 
pert on anatomy. However, he is an ex- 
pert on his own anatomy. 

Mr. ERVIN. That ought to be enough 
to apprise the Senator from Indiana with 
the fact that there are certain acts of 
homosexuality that only men can com- 
mit. 

Mr. BAYH. I have read about it. How- 
ever, I have not had any expertise in that 
area. 

Mr. ERVIN. I am not implying that 
the Senator had and neither have I. 

The PRESIDING OFFICER (Mr. GAM- 
BRELL). The Senators will suspend until 
the galleries come to order. There will 
be no demonstrations in the gallery with 
reference to what is taking place on the 
floor. 

Mr. ERVIN. This is on my time, and I 
prefer to speak on my time. Let the Sen- 
ator from Indiana speak on his time. 

Mr. BAYH. Mr. President, may I yield 
myself 2 minutes? 

Mr. ERVIN. No; I have the floor. The 
Senator from Indiana can have the floor 
after I have had a chance to speak. I do 
not mind the questions, but I do mind be- 
ing heckled. 

Mr. BAYH. Was the Senator from 
North Carolina being heckled? 

Mr. ERVIN. Yes; the Senator from 
Indiana is heckling the Senator from 
North Carolina and trying to impede the 
Senator from North Carolina in his effort 
to explain the thoughts of Professor 
Freund of Harvard, Professor White of 
Michigan Law School and Professor 
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Emerson of the Yale Law School who say 
that laws dealing with homosexual activ- 
ity will be unconstitutional after passage 
of this amendment. 

Mr. BAYH. Would the Senator from 
North Carolina permit me to strike my 
questions from the RECORD? 

The PRESIDING OFFICER. Will the 
Senator from North Carolina yield to the 
Senator from Indiana? The Senator from 
North Carolina has the floor. 

Mr, ERVIN. No; I do not yield. 

Mr. BAYH, May I ask unanimous con- 
sent? 

Mr. ERVIN. I do not yield for that pur- 


pose. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina has declined 
to yield, and the Senator from North 
Carolina has the floor. 

Mr. BAYH. May I propound a parlia- 
mentary inquiry? 

The PRESIDING OFFICER. Will the 
Senator from North Carolina yield for a 
parliamentary inquiry? 

Mr. BAYH. Is not a parliamentary 
inquiry appropriate at any time? I mere- 
ly want to find a way to remove whatever 
remarks I made that might cause my 
good friend to think that I was heckling 
him. 

The PRESIDING OFFICER. The Chair 
has ruled that the Senator from North 
Carolina has the floor. No parliamentary 
inquiry may be made without the per- 
mission of the Senator from North Caro- 
lina. 

Mr. BAYH. Will the Senator from 
North Carolina permit me to make a par- 
liamentary inquiry? 

Mr. ERVIN. I do not know why the 
Senator from Indiana wants to heckle 
the Senator from North Carolina and 
prevent the Senator from North Caro- 
lina from telling the Senate what these 
legal scholars think. 

Mr. BAYH. The Senator knows that is 
not the intention of the Senator from 
Indiana. 

Mr. ERVIN. The Senator from In- 
diana will not permit the Senator from 
North Carolina——and I hate to say it, 
but the truth compels me to say so—— 
to proceed for a minute without an inter- 
ruption. And when the Senator from 
North Carolina yields for a question, the 
Senator from Indiana makes a speech 
on the time of the Senator from North 
Carolina. 

If the Senator from Indiana thinks 
that the Senator from North Carolina 
ought not to be permitted to express his 
views on this matter uninterruptedly, the 
Senator from Indiana can continue to 
engage in this heckling. But the Senator 
from North Carolina, in order that he 
not be impeded too much and in order 
that he may be privileged to resume this 
discussion at a time when the Senator 
from Indiana and the Senator from 
North Carolina will have had an oppor- 
tunity to read the statutes of some of 
the States, the Senator from North Caro- 
lina will temporarily withdraw the 
amendment. 

Before withdrawing the amendment, 
I would like to say that President Nixon 
appointed an extremely able women, Mrs. 
Rita Hauser, who is a very fine lawyer, 
as one of America’s representatives to 
the United Nations. 
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Mrs. Hauser made a speech at the 
American Bar Association, I believe, on 
the subject of human rights, in which 
she made some reference to the proposed 
equal rights amendment. She said this: 


Military service is another area which will 
be affected by the proposed Amendment. If 
enacted and we continue to have Selective 
Service, then women will be subject to the 
draft. I for one have never seen any reason 
whatsoever to exempt women from serving 
their country as men do. I think that women 
should be judged in the same way as men, 
Some men make soldiers and others don't. 
Some bang at the typewriters and some do 
bandage work and similarly women will be 
judged on their capabilities for being sol- 
diers or otherwise and not on the basis of 
sex. Now, this may be an aspect that some 
women do not like and would not wish to 
see materialize, but I can personally see no 
justification legally or factually for excluding 
women from serving their country in the 
same way as men have been compelled to do. 
The Amendment would end that exclusion. 


Then, after further discussion of other 
matters she stated: 


Even more so, and perhaps I am radical in 
this view, I believe that the whole area of 
laws dealing with sexual relations will be 
altered by adoption of the Amendment, 

Distinction in law on a basis of sex would, 
it appears, no longer be possible under the 
terms of the proposed Equal Rights Amend- 
ment. Therefore, it would follow that many 
provisions of criminal law would be altered to 
the extent they provide for different treat- 
ment and punishment of men and women. 

I also believe that the proposed Amend- 
ment, if adopted, would void the legal re- 
quirement or practice of the states’ limiting 
marriage, which is a legal right, to partners 
of different sexes. 


And so, we have one of President 
Nixon’s high appointees saying that all 
laws dealing with homosexuality will be 
affected by the ERA. 

Mr. President, I believe the Senate 
should know what it is doing in this 
regard, so I call attention, once again, 
to the testimony of Prof. James White 
of the Michigan Law School on the ef- 
fects of the equal rights amendment. 
Professor White said: 


With the exception of Illinois and per- 
haps a few other states, there are laws on 
the books which make it a crime to engage 
in certain kinds of homosexual activity. 
First of all, I suppose the amendment would 
bring in question all that law...I think the 
question is, is this the way we should do 
away with it or should we allow the states 
to control this themselves? 


Then, Professor White, of the Michi- 
gan Law School, amplified these remarks 
on pages 200 and 201 of his testimony 
with respect to this amendment. 


As a final point, and I think an appro- 
priately bizarre one, let me talk about homo- 
sexual behavior and how the behavior might 
affect homosexual behavior. 

With the exception of Tllinois and perhaps 
a few other States, there are laws on the 
books which make it a crime to engage in 
certain kinds of homosexual activity. First of 
all, I suppose the amendment would bring 
in question all that law. Personally, I guess 
I would favor doing away with that law, at 
least as it involves consenting adults. But 
again, I think the question is, is this the 
way we should do away with it, or should 
we allow the States to control this them- 
selves? 

But the more interesting problem is 
raised by what is going on now in California 
where, as you may know, there is a Pro- 
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testant minister who purports to marry 
members of the same sex. They go through 
& marriage ceremony. And he is a man with 
the capacity to marry a man and a woman. 

Let’s take as an example, assume, as he is 
going now, he performs a marriage cere- 
mony between two men, one of whom, let’s 
say, is a movie star, makes a lot of money. 
They live together as man and wife for 4 
years, during which the movie star makes 
several miliion dollars. Then they break up 
and the one who was performing the wifely 
function comes to court and he says we 
were married. This is a community property 
State and I want my half of the income 
which you earned in the 4 years of our 
marriage. A woman could claim that half 
and I have a right to cleim that half. 

Well, I think this is a pretty bizarre kind 
of thing, probably not a very, not of crucial 
importance in connection with the amend- 
ment, but it is an example of the kinds of 
areas to which the amendment might reach 
and where there will certainly be litigation. 
I mean, these people are going through 
marriage ceremonies now. They are looking 
for every way to test the marriage laws of 
California. And, surely, it will be tested 
on this basis and conceivably a court would 
find that the State had to authorize mar- 
riage and recognize marital legal rights be- 
tween members of the same sex. 


Mr. President, to be sure that the Sen- 
ate understands this let us look again at 
what another distinguished American 
lawyer had something to say on this sub- 
ject. As I have said, Prof. Paul Freund of 
the Harvard Law School testified before 
the Committee on the Judiciary. He is 
one of the most distinguished constitu- 
tional lawyers in America and Professor 
Freund of the Harvard Law School 
stated: 

The strict model of racial equality, more- 
over, would require that there be no segrega- 
tion of the sexes in prisons, reform schools, 
public restrooms, and other public facilities, 
Indeed, if the law must be as undiscriminat- 
ing concerning sex as it is toward race, it 
would follow that laws outlawing wedlock 
between members of the same sex would be 
as invalid as laws forbidding miscegenation. 
Whether the proponents of the amendment 
shrink from these implications is not clear. 


Like Professor Freund, I wonder if the 
Senators who support this amendment 
shrink from these implications. 

Mr. President, in order to afford myself 
and the distinguished Senator from 
Indiana time to read some of the State 
statutes I withdraw this amendment for 
the time being. 

The PRESIDING OFFICER (Mr. Gam- 
BRELL). The amendment is withdrawn. 

AMENDMENT NO. 1065 


Mr. ERVIN. Mr. President, I call up 
Amendment No. 1065. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

At the end of section 1 add the following 
sentence: 

This article shall not impair, however, the 
validity of any laws of the United States or 
any State which exempts women from com- 
pulsory military service. 


Mr. ERVIN. Mr, President, I yield to 
the distinguished Chairman of the Com- 
mittee on Armed Services, who is as 
knowledgeable a man as this country has 
on the subject of recruitment of person- 
nel for our Armed Forces, for such time 
as he may desire to use on the amend- 
ment. 
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Mr. STENNIS. I thank the Senator 
from North Carolina very much. 

Mr. President, will the Chair call to 
my attention when 20 minutes have ex- 
pired? 

The PRESIDING OFFICER. The Sen- 
ator will be recognized for 20 minutes. 

Mr. STENNIS. The real effect of the 
women’s rights resolution, Mr. President, 
is a very serious proposed constitutional 
amendment and it proposes a very grave 
question from the standpoint of national 
security as well as the treatment of 
womanhood. 

First, I want to address myself briefly 
to the overall import of the proposed 
resolution. 

The resolution purports to be a fair 
and evenhanded measure giving the 
women of this Nation equal legal rights, 
and if it were, it would be something that 
every Member of the Congress could 
readily accept and cosponsor. In past 
years I have cosponsored amendments 
requiring equal rights for women myself. 
But, Mr. President, the joint resolution 
now before us needs the changes pro- 
posed by the Senator from North Caro- 
lina, and without them its effect will 
almost certainly be very harmful to the 
stability and fairness of our laws and to 
the very fabric of our social system. I 
am prepared to vote for any bill or con- 
stitutional amendment which would real- 
ly give equal rights to the women of this 
country and always have been but the 
resolution now before us, as it will prob- 
ably be interpreted by the courts, has 
far more bad effects on both men and 
women than it has good. 

It is my firm belief that the over- 
whelming majority of women in this 
country seek equality of the sexes under 
the law and not absolute sameness. The 
basic concern which most women have 
expressed to me about this resolution is 
its effect on the right of women to re- 
ceive equal pay for equal work and to 
have equal job opportunities with men. 
In studying this problem over the past 
few years it has become clear to me that 
women in this country generally do not 
receive jobs or pay on a par with men. 
This situation continues to exist in spite 
of numerous laws on the books requiring 
equal treatment of all persons in this 
country, including: The 14th amendment 
to the United States Constitution, assur- 
ing equal protection of the laws to all 
persons; the Fair Labor Standards Act 
of 1938, with its 1966 amendments per- 
taining to women; the Equal Pay Act of 
1963, explicitly requiring equal pay for 
equal work regardless of sex; Title VII of 
the 1964 Civil Rights Act specifically pro- 
hibiting employment discrimination 
based on sex; and numerous executive 
orders of Presidents Kennedy, Johnson, 
and Nixon. 

In light of this large body of Federal 
law already abolishing employment dis- 
crimination against women, which so 
far has not been effectively enforced, it 
is clear that the need is not for further 
laws or constitutional amendments, but 
for solid enforcement of the laws already 
on the books. What we in Congress must 
not do is merely appear to favor the 
legal rights of women by voting for this 
resolution in this election year when its 
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actual effect will be to destroy many use- 
ful laws favoring women which most men 
and women would wish to see preserved. 

There is the key to the major part of 
the argument, I think, about this matter 
and resolution. 

Although I feel sure that this resolu- 
tion is offered in good faith and with high 
hopes that it will actually benefit the 
women of this Nation, I deeply fear that 
its actual effects will do much harm and 
little good for our country and for the 
women of our country. That is why I am 
speaking out in favor of the amendments 
to the resolution offered by Senator 
Ervin. If those amendments are added to 
the present resolution, I will gladly sup- 
port it. 

As I see it, Mr. President, the basic flaw 
of the resolution as it now stands is that 
it legislates and requires absolute same- 
ness as to Men and women rather than 
legal equality. Only Senator ERVIN’S 
amendments exempting women from the 
military draft and allowing legal dis- 
tinctions between men and women based 
on physiological and functional differ- 
ences can cure the defects of the resolu- 
tion. 

I would like to explain, with some spe- 
cific examples from the laws of Congress 
and of my own State, what would be some 
of the negative effects of this resolution 
if it were enacted into law. 

I know that each Senator has heard 
or read some of the objections which 
have been raised against this resolution 
as it now stands, but unfortunately there 
seems to be a kind of apathy about it, 
bred perhaps by a fear of appearing to 
oppose equal rights for women. I strongly 
urge every Senator to seriously consider 
the adverse effects of adopting this res- 
olution without the Ervin amendments. 

Under the resolution as it now stands 
no man in the United States could be 
drafted into the Army unless women were 
equally subject to the draft. The only way 
we could continue a military draft to 
provide for the defense of our country 
and to meet our treaty commitments 
would be to draft young women on ex- 
actly the same basis as men. How many 
Senators would want to see the young 
women of this country, many of them 
the mothers of small children, living in 
barracks, wearing combat boots, carrying 
M-16 rifles and hand grenades, driving 
tanks, going through boot camp and be- 
ing taken prisoner in the jungles of Viet- 
nam. Mr. President, if we adopt the reso- 
lution without amendment, that is what 
it. will require, because the U.S. Army 
would not be allowed to exclude women 
from combat or other hazardous duty on 
the basis of sex, since that would dis- 
criminate against men, and the present 
resolution requires absolute sameness of 
treatment regardless of sex. 

That might be a point that has been 
overlooked to a large degree. This amend- 
ment, as drawn, requires absolute same- 
ness, and that means that unless we do 
draft women and put them in hazardous 
service where they are physically able, 
then the man or men drafted into the 
Army could absolutely put a stop to all 
draft calls, as far as they were concerned, 
on a claim, which could reasonably be 
interpreted as valid, that the men were 
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being discriminated against, that they 
were not being treated in the same way, 
that they were being drafted and were 
being put in these hazardous places be- 
cause they were men, and to that extent 
this amendment was being violated. 

I do not think there is any duobt about 
the seriousness of that claim, and we had 
a complete and extended debate here last 
summer in which every conceivable phase 
of the application of the law that was 
finally passed, for a 2-year period at 
least, was considered, and every Senator 
already is familiar with the problems 
that go with the enforcement of that 
legislation. The final decision of the Con- 
gress was that it was necessary to have 
a military draft, and that we were going 
to try to carry along with it a volunteer 
system, at least on a trial basis. 

Now we are trying this voluntary sys- 
tem and proceeding as rapidly as reason- 
ably possible, with very close care being 
given, though, to getting the quality men, 
the quality personnel that can fill all 
these assignments, hazardous or not. It 
is a vrey serious experiment, very difficult 
to carry out, and the results are far from 
known. 

My opinion is that we will have to con- 
tinue the draft in some form for a con- 
siderable number of years to come. So we 
wili be back here next year in all proba- 
bility, for renewal in some form of the 
draft act. If we adopt the present wom- 
en’s rights resolution now, it will be 
hanging fire before the country, and 
there will be a question as to whether 
or not it will be adopted, and there will 
be great doubt, confusion, and even chaos 
as to just what this resolution means 
with reference to forced military service 
by women in this country. 

I wish to emphasize that I do not for a 
moment doubt the courage or dedication 
of the women of this country who have 
served so unselfishly both in uniform and 
as civilians during past wars and now in 
Vietnam, and I remind those women who 
have served and now serve in the WAC’s 
and WAVE’s that those forces would also 
be effectively abolished by the proposed 
resolution. 

Every Senator who seriously considers 
the picture of our young women being 
taken prisoner in combat will know that 
we could not and will not subject them to 
military service on the same basis as men. 
It is unthinkable. Since the present res- 
olution would require sameness of treat- 
ment of men and women under the draft 
law and in the military generally, the ob- 
vious effect of adopting the resolution 
would be to abolish indirectly the draft, 
little more than a year after the Senate 
adopted the draft bill following lengthy 
debate. Although I recognize and share 
the current feelings of concern about the 
war in Vietnam, the way to deal with 
military problems is by full debate on 
military bills, as I have urged, and not by 
the back-door method of a measure pur- 
porting to grant equal rights to women. 
The Senate should remember that this 
resolution, unamended, would be in effect 
not only until the end of the war in Viet- 
nam, but forever, and could seriously af- 
fect and impair the operation of our 
Army in operating efficiently to defend 
our own country. I strongly object to such 
an illogical and unreasoned result. 
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The organizations, with our military, 
have rendered tremendous service and 
have filled in and carried out in a fine 
way some of the bravest and most high- 
ly important assignments to be found 
anywhere in the military. There is no 
question about their dedication, but this 
is a question here of sameness and the 
treatment of the sexes alike, and in try- 
ing to get apparent equality we are go- 
ing to destroy, I think, our ability to deal 
effectively with the men in our armed 
forces which is absolutely essential to 
carrying out military assignments. 

Mr. President, I have another thing in 
mind. I have visited in countries where 
I saw gangs of women laborers out there 
in the street with pick and shovel, re- 
pairing the streets, with blacktop, hot, 
boiling, creosote material, laboring hour 
upon hour, With all deference to those 
countries, we do not have anything like 
that in mind for our womanhood. We 
do not want that. We want the very op- 
posite, and it is in the opposite direction, 
as pointed out by State laws, that we 
have been traveling for many years and 
decades now. This amendment in its 
present form would wipe out those laws 
at the State level and at the Federal 
level. This is traveling in exactly the op- 
posite direction from what we have been 
doing as a matter of policy and as a 
matter of legal requirement both in in- 
dustry and at other levels, for many, 
many decades. 

I do not have to picture our young 
women being taken prisoners in combat 
and going into the unthinkable conse- 
quences of those situations. It is possible 
perhaps even now that some could be 
captured in performing some of their 
very fine present services, but that is 
a wholly different situation and on a 
far smaller scale from what we would 
have here if the proposal now before us 
should be adopted without the Ervin 
amendments. 

The only fair, sensible, and practical 
answer to this dilemma is to amend the 
resolution by clearly exempting women 
from the draft, and permitting legal dis- 
tinctions between men and women under 
the resolution, based on recognized phys- 
iological and functional differences such 
as would certainly affect their fitness for 
combat service in the military. As I say, 
that is the only sane and sensible ap- 
proach to this matter. I think we are 
going off chasing a theory, and we would 
bring great difficulty, chaos, and bitter 
disappointment to the womanhood of 
this Nation, who have had their expec- 
tations raised so high with respect to this 
resolution. 

The unamended resolution would also 
require women to serve in the National 
Guard of each State on the same basis 
as men. In Mississippi the State consti- 
tution, article 8, section 214, makes all 
males aged 18 to 45 subject to State mil- 
itary duty; so does section 8519 of the 
Mississippi Code. Both these provisions, 
approved by the people of our State, 
would be abolished if the present resolu- 
tion becomes an effective constitutional 
amendment, and the people of Missis- 
sippi, even if they opposed the consti- 
tutional amendment, would be forced to 
either disband the National Guard or 
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make women subject to the same mili- 
tary service duties as men. 

A similar area in which valid laws of 
my State would be abolished and voided 
is that of police duty. Under Mississippi 
Code, section 8079 hazardous duty with 
the Mississippi Highway Patrol is limit- 
ed to men. This provision also would be 
rendered null and void by the present 
resolution. 

Another vital area in which the pro- 
posed resolution would have serious bad 
effects is the area of laws regulating 
hours and working conditions of women. 
The sponsors of the resolution have con- 
tended that rather than allow these pro- 
tections for our women workers to be 
struck down as unconstitutional, the 
State legislatures would need only to en- 
act the same protective laws for men. No 
labor union official or labor lawyer would 
ever agree that this could be done. Laws 
protecting women from excessively long 
hours under unsanitary and dangerous 
conditions were enacted only after years 
of struggle in the State legislatures 
of this country. Extension of such pro- 
tective legislation to men is highly un- 
likely, as Myra Wolfgang, vice president 
of the Hotel and Restaurant Employees 
International Union of the AFL-CIO tes- 
tified before the Senate Judiciary Com- 
mittee. In an honest attempt to aid and 
assist women in gaining equal rights, we 
must not foolishly throw away most of 
the valuable legislation protecting wom- 
en from dangerous working conditions 
and excessively long working hours which 
they won after years of struggle. 

As I say, the trend, the fight, has all 
been in that direction, and it has been a 
long, hard row to hoe. Now to sweep 
those achievements away here, with a 
gesture, through a resolution which I re- 
spectfully say has not been fully con- 
sidered from a practical point of view, is 
unthinkable to me. 

It is important to note that almost the 
only women seeking to abolish these pro- 
tective laws are those in executive and 
managerial positions who contend that 
laws against required overtime for wom- 
en prevent them from attaining job ad- 
vancement equal to men, since the higher 
management jobs generally require ex- 
tremely long hours and total commit- 
ment of time and energy. 

Let me say, Mr. President, that I re- 
spect very highly the ability of the mil- 
lions of women in this country who have 
penetrating minds and vision and under- 
standing, and are in a position to apply 
them to their work and devote them- 
selves primarily to those functions. No 
Member of this body has benefited more 
in that respect in his official duties here 
than I. It has been my good fortune to 
have the assistance of several young 
women of this quality. Since I have be- 
come chairman of the Armed Services 
Committee, we have had lady employees 
engaged in important research work, for 
example, that is proving highly valuable, 
and I have found that they have good 
judgment. I mention those things just 
to show that I am not, on the basis of 
some persosal belief or theory, opposed 
to clearing the way up or the way to re- 
sponsibility for women. I think it should 
be encouraged. But there is no such thing 
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as absolute sameness anyway, with the 
physical, and most significant, the psy- 
chological differences, the nervous sys- 
tems and everything that go to make up 
the better species of the human race, the 
female. There is no such thing as ab- 
solute equality between things that are 
so different as the sexes, and the same- 
ness that is attempted to be legislated 
here is therefore unrealistic and ccn- 
trary to all the laws of nature. 

The AFL-CIO representative before 
the Judiciary Committee, Mrs. Wolfgang, 
testified that the Equal Employment Op- 
portunity Commission is now enforcing 
the requirement of the 1964 Civil Rights 
Act that women workers seeking over- 
time be allowed to work overtime on the 
same basis as men, any State laws to 
the contrary notwithstanding. Thus it 
appears that a remedy already exists and 
is open to women who feel they have been 
denied equal opportunity for overtime 
work. 

Someone here in the Senate should 
speak on behalf of the millions of women 
working in factories and shops through- 
out this Nation and their continuing 
need for protective labor legislation. 
They are the ones whose rights would be 
most severely impaired if all State laws 
protecting women from long hours, 
coerced overtime, heavy lifting, and dan- 
gerous working conditions were abol- 
ished. 

Taking the laws of my own State as an 
example, numerous such statutes would 
be held void and unenforceable, includ- 
ing: section 6978, requiring special State 
inspections of all factories and canneries 
in which women work; section 6986, 
regulating the hours which women may 
be required to work in any mill, cannery, 
workshop, factory or manufacturing 
establishment. Neither this law nor any 
other Mississippi law prevents women 
workers in Mississippi who have so-called 
white collar positions, and who wish to 
work overtime, from doing so, but adop- 
tion of the present resolution would 
automatically abolish all State and Fed- 
eral legislation protecting women who do 
physical labor in the mills and factories 
of this Nation, which is unreasonable 
and unconscionable, and the Senate must 
not allow it. We may do much evil in 
trying to do a little good. 

A third area of the present law which 
would be substantially affected by the 
pending resolution is separation of the 
sexes in certain situations. Taking Mis- 
sissippi laws as an example, the State 
constitutional provision, article 8, section 
213-A, and statutory provision, Missis- 
sippi Code section 6710, which provide for 
a separate State college for women, who 
wish to attend it, would be abolished, and 
ali women students would be forced to 
attend a school with men whether they 
wished to or not. I would also point out 
that enrollments at other State institu- 
tions in my State are totally without re- 
gard to sex, and that no State institution 
is limited to men or predominantly male. 
I might say, Mr. President, that in my 
State we have the privilege of having the 
first State college ever established by law 
exclusively for women. The academic and 
educational virtues of separating the 
sexes voluntarily are well known and I 
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shall not elaborate on them here other 
than to deplore the dictating and regi- 
mentation of a society which abolishes 
and denies separate education for women 
who wish it. 

The Senate recently passed, as part of 
S. 659, the Higher Education Act, a meas- 
ure requiring equal educational oppor- 
tunities for women and forbidding any 
discrimination in admissions practices. 
Attached to that bill was an amendment 
specifically approving continuation of 
certain already established schools limit- 
ed to men or women, which the present 
resolution would abolish almost before 
the ink was dry on the education bill 
approving them. That the Senate should 
pass such contradictory provisions, back- 
to-back, is absurd, and illustrates the 
lack of thougut and unnecessary haste 
with which the present resolution has 
been allowed to proceed. 

By analogy, Mr. President, I also ask 
whether Federal and State tax exemp- 
tions to religious institutions which re- 
quire separation of the sexes, as with 
priests and nuns, would be constitutional 
under the proposed resolution? It seems 
to me that those tax exemptions could 
no longer be allowed. 

As for other examples of separation of 
the sexes which would be held uncon- 
stitutional under the present resolution 
I mention: Mississippi Code sections 
3374-135, 4259, and 7913, which require 
separate accommodations for men and 
women in State prisons, jails and penal 
farms, and section 1762-07, requiring 
separate accommodations for women 
jurors. 

Although some have argued that 
courts would still allow separate rest 
rooms based on the right to privacy, that 
right is a relatively new one in terms of 
constitutional theory, and is not ex- 
plicitly spelled out in the Constitution 
at all. I cite this as an illustration that 
the idea of absolute sameness is just not 
practical for the sexes under the plan 
of nature and the plan of God. There is 
little evidence that the so-called right of 
privacy would prevail over the specific 
language of this equal rights resolution. 

Returning to consideration of the ef- 
fect on laws of my own State, other use- 
ful and reasonable provisions of Missis- 
sippi law which would also be abolished 
by the present resolution are: section 
2559, prohibiting the execution of a fe- 
male convict while pregnant; section 24, 
allowing an action at law by a wife to 
recover her husband’s gambling losses; 
and sections 3487, 3652, 7446, 7462, and 
7529 which establish pensions for the 
widows of policemen, firemen, soldiers, 
State employees, and others. None of the 
foregoing laws could be upheld and the 
benefits they were intended to bestow 
on loyal wives and mothers would be 
swept away by the folly of Congress in 
adopting an ill-considered resolution 
thinking it was giving rights to women 
when it was actually taking them away. 

Mr. President, there is only one other 
area of our law about which I wish to 
speak on the bad effects of the present 
resolution, and that is the law controll- 
ing families, and the relations of hus- 
bands and wives, mothers and fathers, 
parents and children. 
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I warn all Senators now that if they 
have not checked the laws of their 
States on these subjects and others, it 
is highly important that they do so; be- 
cause when the provisions that would be 
swept away or could be swept away by 
the passage of this resolution are col- 
lected, Senators will be appalled. I know 
that many of the States have most of the 
laws I have already mentioned, with 
some variations, and I know that all the 
States have many laws within this gen- 
eral field. Nearly every law regulating 
family relationships would be affected by 
this resolution, including marriage, and 
the dissolution thereof, custody and sup- 
port of children, age for marriage, ali- 
mony, and so forth. Family life is the 
basis of our society and any proposal be- 
fore Congress promising to change it as 
drastically as this resolution does should 
be considered with great care and cau- 
tion and should not be voted on with 
the unseemly haste which has dominated 
consideration both here in the Senate 
and in the House, and I urge my fellow 
Senators to pause before rushing in to 
change the fabric of our society in such 
deep and lasting ways. 

Mr. President, we know by experience 
how the people are concerned and 
aroused when we dip into the family 
life, the community life, the school life, 
the religious life, and all the things that 
make up the basic principles of our great 
society which, thank God, is based pri- 
marily upon family, and family life. 

So I urge a warning to stop, look, and 
listen, to weigh not the effects of this 
resolution in some election and not the 
effects of this resolution as to how it may 
be interpreted by some group, but how 
it is going to affect and change the vital 
elements, the basic foundations of our 
society, which needs strengthening and 
fortifying and support in its basic prin- 
ciples, instead of weakening by trying to 
pass a law that would sound good as a 
matter of language and that seems to be 
innocent, but which cuts at the very 
bases of our society. 

These differences between men and 
women that are so fundamental cannot 
be legislated away. We cannot ignore 
these differences, and we cannot change 
these differences through legislation. 

There are fundamental, primordial dif- 
ferences between men and women which 
cannot be legislated away, and if we 
voted to force ourselves by law to ignore 
our differences, we would be doing a 
terrible disservice to all the men and 
women of America. 

Must life insurance rates be as high 
for women as for men even though wom- 
en live longer? Must young women wait 
until the same age as young men to reach 
their majority even though women ma- 
ture faster physically and therefore emo- 
tionally? 

The only reasonable action now open 
to the Senate which would accomplish 
the purpose of insuring equal rights to 
the women of our country is to adopt 
the amendments to the present resolu- 
tion offered by Senator Ervin, exempting 
women from the military draft and rec- 
ognizing for legal purposes the basic 
physiological and functional differences 
between men and women in determining 
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whether laws requiring different treat- 
ment of men and women are unfairly 
discriminatory or simply a reasonable 
recognition of our natural and abiding 
differences. 

I think that whenever any society or 
any government fails to recognize these 
natural and abiding differences between 
men and women, that nation and its 
system of laws is on the way to decay and 
decadence, because there are no other 
structures of society upon which to build 
an effective government that protects 
both groups. 

Without such defining amendments as 
offered by Senator Ervin, courts would 
be left almost total discretion in inter- 
preting the constitutional amendment. 
Such unfettered discretion in the courts 
to decide all cases involving differences 
between men and women on a case-by- 
case basis would create chaos in the 
courts, and a power and an opportunity 
that the courts do not want. They can- 
not carry it, and they have practical 
judgment enough to know that. 

Congress should give its guidance to 
the courts by establishing reasonable 
standards for interpretation of the pro- 
posed constitutional amendment, such 
as the standard recognizing physiological 
or functional differences in the amend- 
ment offered by Senator ERVIN. 

It is obvious that some laws must 
treat men and women differently, and 
even the strongest advocates of the equal 
rights amendment recognize the need 
for legal recognition of certain differ- 
ences. Laws protecting the rights of 
working women during pregnancy, and 
to establish paternity are good examples. 

In conclusion, Mr. President, I urge 
the Senate to seriously consider and to 
vote for both of the amendments to be 
offered by Senator Ervin to the present 
resolution, the first of which exempts 
women from the military draft, which, 
I think, is an absolute necessity, and 
the second requiring legal recognition of 
the abiding physiological and functional 
differences between men and women. 
Otherwise, we are standing in the realm 
of fantasy, we are standing on fictitious 
ground, and we will find, to our great 
regret, that we are destroying the basic 
fabric of the family as well as the foun- 
dation of our society. 

I thank the Senator from North Caro- 
lina for his generosity in yielding to me, 
and I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BAYH. Mr. President, I yield my- 
self such time as I may require. 

I listened with great interest to the 
speech of my friend, the Senator from 
Mississippi. He is one of the most respon- 
sible and conscientious Members of this 
body. I know very well that every word 
he utters comes not just from his mouth 
but from his heart as well. I make the 
following rebuttal with that premise in 
mind. 

I would like, first, to deal with the 
rather general indictment—and I think 
it was a benevolent indictment but, 
nevertheless, an indictment—of the en- 
tire thrust of the equal rights amend- 
ment as delivered by the Senator from 
Mississippi; and then I will deal with 
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the specific reference that both he and 
the Senator from North Carolina made 
concerning the specific amendment to 
the amendment, which is now the pend- 
ing order of business, the amendment of- 
fered relative to draft and combat serv- 
ice, offered by my good friend from North 
Carolina. I feel, perhaps, that the best 
way to deal with the broad-based indict- 
ment of the Senator from Mississippi is 
to go down the line point by point. I do 
not think it is necessary to go into all 
of the infinite detail because much of 
the argument, in the judgment of the 
Senator from Indiana, was a bit redund- 
ant. But let me talk directly to some of 
the specific concerns expressed by the 
Senator from Mississippi. 

Frankly, I feel that these are legiti- 
mate concerns but I feel, upon close re- 
flection and careful study of the true 
impact of the amendment and the broad- 
based authority developed, that the con- 
cern legitimate at first blush dissipates 
and indeed disappears in toto. 

The Senator from Mississippi was con- 
cerned about a State statute relative to 
police forces, suggesting that if this 
amendment passed, we are going to have 
to strike down the constitutionality of 
Mississippi statutes relative to the police. 

I am not familiar with the situation 
in Mississippi, but most police forces in 
this country today have women in them 
already. There is a definite need for po- 
licewomen. What this amendment would 
do would say that we are going to have 
to let women risk their lives wearing the 
blue uniform; in the same way that men 
risk their lives wearing the blue uni- 
form, in order to protect society, if 
women who are qualified wish to join 
police forces. 

Why should that not be the case? Why 
should that not be the case for a woman 
undercover agent in a metropolitan po- 
lice force to have her family protected 
with the same kind of pension benefits as 
a man doing the same work? That is 
what we are dealing with. 

Mr. President, I think that the fear 
expressed by the Senator from Missis- 
sippi ignores the reality of life today. 
Women are willing to give themselves in 
order to protect their fellowman, prop- 
erty, and family. That is what is happen- 
ing now. 

Regarding hours’ and working condi- 
tions, the Senator from Mississippi ex- 
pressed concern that we turn the clock 
back. I think his specific concern was 
expressed as exposing womanhood in 
this country to excessively long hours 
and unsafe working conditions. I would 
hope that the distinguished Senator 
from Mississippi, or any other Member 
of this body, will not suggest that we 
should subject the men in this country 
to excessively long hours and unsafe 
working conditions. 

In fact, during the past year, we passed 
a major piece of legislation through Con- 
gress designed to upgrade the safety and 
working conditions of all our work 
forces—not just women but also men. 

Anyone who works in a plant, a fac- 
tory, or on a farm, should be given cer- 
tain safeguards so that there is no need- 
less loss of life or limb. What we are sug- 
gesting is that if there is an unsafe 
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working condition for a woman, there is 
also an unsafe working condition for a 
man; that if certain machinery is being 
used by a man, women who are qualified 
should be able to use that same piece of 
machinery. We are not trying to strike 
down the laws which try to protect work- 
ing women; we are trying to expand the 
laws to the whole of the work force. 

The Senator, unfortunately, made the 
statement—which is not unique from his 
lips, but it is a general misconception— 
that the only people who are protesting 
equality for women are those in high 
executive positions, because they are the 
only ones who need protecting. 

Let me say that it would not be accu- 
rate to suggest that women who desire 
professional careers do not need pro- 
tecting, because they do. The highest 
incidence of discrimination exists in the 
area where women are denied the full 
utilization of their skills and their in- 
tellects, because of arbitrary and out- 
dated quotas either real and published or, 
equally sinister, unpublished but prac- 
ticed. 

An infinitesimally small number of 
women are permitted to enter medical 
or law schools in this country, despite 
the fact that the average woman col- 
lege entrant has higher standards intel- 
lectually and higher grades in high 
school than the average man. It is rather 
obvious to any woman who has tried to 
gain access into a blue ribbon law firm 
or to be an intern at a major hospital, 
and the evidence is significant, that the 
cards are stacked against a woman 
equally skilled to practice medicine or to 
defend a client before the bar in this 
country. Some States even go so far as 
to require that a woman who wants to go 
into business must first go to court to get 
a court order before she can go into busi- 
ness for herself. Not so for a man. 

I suggest to the Senator from Missis- 
sippi—and he is absolutely right—that 
the woman who wants to have a profes- 
sional career is in desperate need of 
protection. But it does not stop there. 
There are those who work at the lower 
end of the wage totem pole who are 
equally in need of protection. If we look 
at the work force across the board it is 
interesting—perhaps a better descriptive 
word would be alarming—to look at those 
women who have been fortunate enough 
to graduate and have a 4-year college 
diploma in their possession, to see how 
fairly they are compensated in the work 
force. Talk about equal pay for equal 
work. Some on the floor of the Senate 
say, “I am for equal pay for equal work, 
but Iam not for equal rights for women.” 
But can they get equal pay for equal 
work unless the women who work in the 
work force have an equal chance to get 
an equal pay check? Look at the facts. A 
woman with a college degree today earns 
an average income about the same as a 
man who: has had an 8th grade educa- 
tion. That is a fact—an irrefutable fact. 

Let us look at some of the well-inten- 
tioned laws that were passed, designed, 
I think, in all good conscience, to pro- 
tect women in an era when they needed 
protecting desperately, just as, in that 
era, small children pushed carts filled 
with spinning material, or labored in the 
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fields—and still labor in the fields, un- 
fortunately—needed protection. I am not 
denying that when these measures were 
passed there was a real need. The enact- 
ment of these laws was a positive step. 
But I am suggesting, as forcefully as I 
can, that in this day and age, in the midst 
of the space age, not the dawning of the 
industrial age, but in the midst of the 
space age, these laws which at one time 
were designed and did in fact protect, 
are now discriminating against and pun- 
ishing the very people they were designed 
to protect. 

How can I say that? Let me mention 
the specific State laws that have been 
referred to in our committee reports and 
in our hearings that indeed do, in fact, 
exist today. There are some State laws 
that say a woman cannot hold a job if 
she is required to lift as much as a 30- 
pound weight, even once during an 8- 
hour day, one 30-pound weight. Some 
people may say that is rather reasonable 
and why should a woman be forced to 
lift a 30-pound weight? Is that not dan- 
gerous to her health if she has a job 
where, perhaps every hour or maybe at 
the end of the day, she has to close a 
machine by putting a 30-pound weight 
on the top of it? Is not such a law to 
her own best interest? 

For those who argue that, let me sug- 
gest that we ought to be consistent. We 
ought to say to a housewife when she 
goes to the grocery store that she will 
not be allowed to carry a 30-pound bag 
of groceries. I do not hear any Senator 
suggesting that. I must say that I am 
shocked. Some of these grocery bags 
weigh 30 pounds and more. Yet, there 
are more women carrying grocery bags 
and leaning out of cars and endangering 
their own health than there are women 
working in the factory and lifting 30- 
pound weights. 

What about the mother? Fortunately, 
the good Lord gave us a boy who was 
really a boy from the time he came into 
the world, kicking and screaming. At 
times he was all that his mother could 
handle and all that his father could 
handle. It did not take him long to get 
to 30 pounds. No one is suggesting that 
my wife, the child’s mother, ought to be 
prohibited from carrying a 30-pound 
child, something for which there is very 
little remuneration, in a pecuniary sense, 
let me hasten to add. 

These laws, well intentioned as they 
are, deny women the same access to some 
of the more lucrative jobs in this coun- 
try. This may be unintentional but it is 
true. Not that a woman should not have 
to lift 30 pounds or maybe move a 150- 
pound or 200-pound refrigerator, I am 
not suggesting that. But I am saying that 
I have seen some men I would not want to 
trust with a 150-pound or 200-pound re- 
frigerator. Should we not say that the 
weight to be lifted should not depend 
upon the sex of the individual, but rather 
upon the strength of the individual? 
Some women are capable of great 
strength, and some women are not. Some 
men are capable of great strength and 
some men are not. Let us let the chips 
fall where they may. Legal rights and 
responsibilities should turn on the ability 
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of the individual and not the sexual 
characteristics the individual has. 

What about the 40-hour limitation by 
law? The Senator from Mississippi de- 
scribed it as excessive hours of work. I 
do not want the women of this country 
exposed to excessive hours of work, nor 
the men either for that matter. However, 
let us look specifically at State z, and in- 
deed there is more than one State z, 
which has a law that says that no wom- 
an shall be permitted to work for more 
than 40 hours p-e-r-i-o-d, end of statute. 

What does this mean? This means that 
even if that woman wants to, she cannot 
work overtime and get time and a half. 
It means that even if they are ready to 
kick her out on the streets because she 
cannot pay the rent, she cannot work on 
Sundays and holidays and get double 
time, although the man right beside her 
can. 

It means that she is limited to 40 hours 
@ week and she will never move up into 
the supervisory personnel, because one 
does not get there unless one is able to 
work more than 40 hours a week. An 
individual cannot supervise a farm, a 
home, or anything else by working only 
40 hours a week. By passing such a 
statute, the State is saying that women 
will not have a chance to make extra 
money for themselves and their families 
and will be precluded from holding more 
responsible and more lucrative positions. 
Whether that was the intention of the 
statute from the beginning, who is to 
say? However, that is the impact today. 
Does this really have a limited impact 
on the professional women or even on the 
women who work as electricians or as 
communication workers? I wonder, Mr. 
President. If we really look at where the 
sociological impact of this kind of leg- 
islation rests, it does not stop at the 
plant gate. 

I want the record to show, well inten- 
tioned as these statutes are, 44 percent 
of the women in this country who work 
are the sole support of their families. 

Some say that if we give women equal 
work and pay, a lot of women will run 
out and work. 

Anyone who has read the recent labor 
statistics knows that there are a lot of 
women out there already, either because 
they want to or have to. What about 
those who are denying these women an 
opportunity to make this compensation? 
Who bears the brunt of this discrimina- 
tion? 

As I was saying a moment ago, of all 
the women who work, almost half—44 
percent to be specific—as of the last 
Labor Department census, are the sole 
support of their family unit—44 percent. 

So, when we say that a working woman 
cannot get overtime, that a working 
woman cannot get double time, that a 
working woman cannot work long 
enough to become a supervisor or a man- 
ager, we are saying that the children for 
whom she is the sole support are the 
ones who must bear the burdens and 
suffer the pains of this discrimination. 

What about the business of the rest- 
rooms, prisons, and dormitories? Some 
say that we will have to send the little 
first graders, boys and girls, to the potty 
at the same time in order to subscribe 
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to the conditions put down by the equal 
rights amendment. 

Mr. President, I would share that con- 
cern, although perhaps not at the first 
grade level, but a little later on if that 
were the true impact of the amendment. 
Mr. President, I refer to college dormi- 
tories, public buildings, and school build- 
ings. I ask unanimous consent to have 
printed at this point in the Record the 
case of Griswold against Connecticut, 
which pertains to the constitutional right 
of privacy. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 


LEADING DECISIONS OF THE US. SUPREME 
COURT— GRISWOLD ET AL. V. CONNECTICUT, 
381 U.S. 479 (1695) 


Thomas I. Emerson argued the cause for 
appellants. With him on the briefs was Cath- 
erine G. Roraback. 

Joseph B. Clark argued the cause for appel- 
lee. With him on the brief was Julius Maretz. 

Briefs of amici curiae, urging reversal, were 
filed by Whitney North Seymour and Eleanor 
M. Foz for Dr. John M. Adams et al.; by 
Morris L. Ernst, Harriet F, Pilpel and Nancy 
F. Wechsler for the Planned Parenthood Fed- 
eration of America, Inc; by Alfred L. Scan- 
lon for the Catholic Council on Civil Liber- 
ties, and by Rhoda H. Karpatkin, Melvin L. 
Wulf and Jerome E. Caplan for the American 
Civil Liberties Union et al. 

Mr. Justice DoucLas delivered the opinion 
of the Court. 

Appellant Griswold is Executive Director 
of the Planned Parenthood League of Con- 
necticut. Appellant Buxton is a licensed phy- 
Sician and a professor at the Yale Medical 
School who served as Medical Director for the 
League at its Center in New Haven—a center 
open and operating from November 1 to No- 
vember 10, 1961, when appellants were ar- 
rested. 

They gave information, instruction, and 
medical advice to married persons as to the 
means of preventing conception. They ex- 
amined the wife and prescribed the best con- 
traceptive device or material for her use. Fees 
were usually charged, although some couples 
were serviced free, 

The statutes whose constitutionality is 
involved in this appeal are §§ 53-32 and 54- 
196 of the General Statutes of Connecticut 
(1958 rev.). The former provides: 

“Any person who uses any drug, medicinal 
article or instrument for the purpose of pre- 
venting conception shall be fined not less 
than fifty dollars or imprisoned not less than 
sixty days nor more than one year or be both 
fined and imprisoned.” 

Section 54-196 provides: 

“Any person who assists, abets, counsels, 
causes, hires or commands another to com- 
mit any offense may be prosecuted and pun- 
ished as if he were the principal offender.” 

The appellants were found guilty as acces- 
sories and fined $100 each, against the claim 
that the accessory statute as so applied vio- 
lated the Fourteenth Amendment, The Apel- 
late Division of the Circuit Court affirmed. 
The Supreme Court of Errors affirmed that 
judgment. 151 Conn. 544, 200 A. 2d 479. We 
noted probable jurisdiction. 379 U.S. 926. 

We think that appellants have standing 
to raise the constitutional rights of the mar- 
ried people with whom they had a profes- 
sional relationship. Tileston v. Ullman, 318 
US. 44, is different, for there the plaintiff 
seeking to represent others asked for a de- 
claratory judgment. In that situation we 
thought that the requirements of standing 
should be strict, lest the standards of “case 
or controversy” in Article III of the Consti- 
tution become blurred. Here those doubts are 
removed by reason of a criminal conviction 
for serving married couples in violation of an 
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aiding-and-abetting statute. Certainly the 
accessory should have standing to assert that 
the offense which he is charged with assist- 
ing is not, or cannot constitutionally be, a 
crime. 

This case is more akin to Truaz v. Raich, 
239 U.S. 33, where an employee was permitted 
to assert the rights of his employer; to Pierce 
v. Society of Sisters, 268 U.S. 510, where the 
owners of private schools were entitled to 
assert the rights of potential pupils and their 
parents; and to Barrows v. Jackson, 346 US. 
249, where a white defendant, party to a 
racially restrictive covenant, who was being 
sued for damages by the covenantors be- 
cause she had conveyed her property to Ne- 
groes, was allowed to raise the issue that en- 
forcement of the covenant violated the rights 
of prospective Negro purchasers to equal pro- 
tection, although no Negro was a party to the 
suit. And see Meyer v. Nebraska, 262 US. 390; 
Adler v. Board of Education, 342 U.S. 485; 
NAACP v. Alabama, 357 U.S. 449; NAACP vV. 
Button, 371 U.S. 415. The rights of husband 
and wife, pressed here, are likely to be diluted 
or adversely affected unless those rights are 
considered in a suit involving those who have 
this kind of confidential relation to them. 

Coming to the merits, we are met with a 
wide range of questions that implicate to 
the Due Process Clause of the Fourteenth 
Amendment. Overtones of some arguments 
suggest that Lochner v. New York, 198 US. 
45, should be our guide, But we decline that 
invitation as we did in West Coast Hotel Co. 
v. Parrish, 300 U.S. 379; Olsen v. Nebraska, 
313 U.S. 236; Lincoln Union v. Northwestern 
Co., 335 U.S. 525; Williamson v. Lee Optical 
Co., 348 U.S. 483; Giboney v. Empire Storage 
Co., 336 U.S. 490. We do not sit as a super 
legislature to determine the wisdom, need, 
and propriety of laws that touch economic 
problems, business affairs, or social condi- 
tions. This law, however, operates directly on 
an intimate relation of husband and wife 
and their physician’s role in one aspect of 
that relation. 

The association of people is not mentioned 
in the Constitution nor in the Bill of Rights. 
The right to educate a child in a school of 
the parents’ choice—whether public or pri- 
vate or parochial—is also not mentioned. 
Nor is the right to study any particular sub- 
ject or any foreign language. Yet the First 
Amendment has been construed to include 
certain of those rights. 

By Pierce v. Society of Sisters, supra, the 
right to educate one's children as one chooses 
is made applicable to the States by the force 
of the First and Fourteenth Amendments. 
By Meyer v. Nebraska, supra, the same dig- 
nity is given the right to study the German 
language in a private school. In other words, 
the State may not, consistently with the 
spirit of the First Amendment, contract the 
spectrum of available knowledge. The right 
of freedom of speech and press includes not 
only the right to utter or to print, but the 
right to distribute, the right to receive, the 
right to read (Martin v. Struthers, 319 U.S. 
141, 143) and freedom of inquiry, freedom of 
thought, and freedom to teach (see Wieman 
v. Updegraff, 344 U.S. 183, 195)—indeed the 
freedom of the entire university community. 
Sweezy v. New Hampshire, 354 U.S. 234, 249- 
250, 261-263; Barenblatt v. United States, 
360 U.S. 109, 112; Baggett v. Bullitt, 377 U.S. 
360, 369. Without those peripheral rights the 
specific rights would be less secure. And so 
we reaffirm the principle of the Pierce and 
the Meyer cases. 

In NAACP v. Alabama, 357 U.S. 449, 462, 
we protected the “freedom to associate and 
privacy in one’s associations,” noting that 
freedom of association was a peripheral First 
Amendment right. Disclosure of membership 
lists of a constitutionally valid association, 
we held, was invalid “as entailing the likeli- 
hood of a substantial restraint upon the ex- 
ercise by petitioner’s members of their right 
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to freedom of association.” Ibid. In other 
words, the First Amendment has a penum- 
pra where privacy is protected from govern- 
mental intrusion. In like context, we have 
protected forms of “association” that are 
not political in the customary sense but per- 
tain to the social, legal, and economic bene- 
fit of the members. NAACP v. Button, 371 
U.S. 415, 430-431. In Schware v. Board of 
Bar Examiners, 353 U.S. 232, we held it not 
permissible to bar a lawyer from practice, 
because he had once been a member of the 
Communist Party. The man’s “association 
with that Party” was not shown to be “any- 
thing more than a political faith in a polit- 
ical party” (id., at 244) and was not action 
of a kind proving bad moral character. Id., 
at 245-246. 

Those cases involved more than the “right 
of assembly’’—a right that extends to all ir- 
respective of their race or ideology. DeJonge 
v. Oregon, 299 U.S. 353. The right of “asso- 
ciation,” like the right of belief (Board of 
Education v. Barnette, 319 U.S. 624), is more 
than the right to attend a meeting; it in- 
cludes the right to express one’s attitudes or 
philosophies by membership in a group or 
by affiliation with it or by other lawful 
means. Association in that context is a form 
of expression of opinion; and while it is not 
expressly included in the First Amendment 
its existence is necessary in making the ex- 
press guarantees fully meaningful. 

The foregoing cases suggest that specific 
guarantees in the Bill of Rights have penum- 
bras, formed by emanations from those guar- 
antees that help give them life and sub- 
stance. See Poe v. Ullman, 367 U.S. 497, 516- 
522 (dissenting opinion). Various guarantees 
create zones of privacy. The right of associ- 
ation contained in the penumbra of the First 
Amendment is one, as we have seen. The 
Third Amendment in its prohibition against 
the quartering of soldiers “in any house” in 
time of peace without the consent of the 
owner is another facet of that privacy. The 
Fourth Amendment explicitly affirms the 
“right of the people to be secure in their per- 
sons, houses, papers, and effects, against un- 
reasonable searches and seizures.” The Fifth 
Amendment in its Self-Incrimination Clause 
enables the citizen to create a zone of pri- 
vacy which government may not force him 
to surrender to his detriment. The Ninth 
Amendment provides: “The enumeration in 
the Constitution, of certain rights, shall not 
be construed to deny or disparage others re- 
tained by the people.” 

The Fourth and Fifth Amendments were 
described in Boyd v. United States, 116 U.S. 
616, 630, as protection against all govern- 
mental invasions “of the sanctity of a man’s 
home and the privacies of life.”* We recently 
referred in Mapp v. Ohio, 367 U.S. 643, 656, 
to the Fourth Amendment as creating a 
“right to privacy, no less important than any 
other right carefully and particularly re- 
served to the people.” See Beaney, The Con- 
stitutional Right to Privacy, 1962 Sup. Ct. 
Rev. 212; Griswold, The Right to be Let 
Alone, 55 Nw. U.L. Rev. 216 (1960). 

We have had many controversies over these 
penumbral rights of “privacy and repose.” 
See, e.g., Breard y. Alexandria, 341 U.S. 622, 
626, 644; Public Utilities Comm’n v. Pollak, 
343 U.S. 451; Monroe v. Pape, 365 U.S. 167; 
Lanza v. New York, 370 U.S. 139; Frank v. 
Maryland, 359 U.S. 360; Skinner v. Oklahoma, 
316 U.S. 535, 541. These cases bear witness 
that the right of privacy which presses for 
recognition here is a legitimate one. 

The present case, then, concerns a rela- 
tionship lying within the zone of privacy 
created by several fundamental constitu- 
tional guarantees. And it concerns a law 
which, in forbidding the use of contracep- 
tives rather than regulating their manufac- 
ture or sale, seeks to achieve its goals by 
means having a maximum destructive im- 
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pact upon that relationship, Such a law 
cannot stand in light of the familiar princi- 
ple, so often applied by this Court, that a 
“governmental purpose to control or prevent 
activities constitutionally subject to state 
regulation may not be achieved by means 
which sweep unnecessarily broadly and 
thereby invade the area of protected free- 
doms.” NAACP v. Alabama, 377 U.S. 288, 307. 
Would we allow the police to search the 
sacred precincts of marital bedrooms for tell- 
tale signs of the use of contraceptives? The 
very idea is repulsive to the notions of 
privacy surrounding the marriage relation- 
ship. 

We deal with a right of privacy older than 
the Bill of Rights—older than our political 
parties, older than our school system. Mar- 
riage is a coming together for better or for 
worse, hopefully enduring, and intimate to 
the degree of being sacred. It is an associa- 
tion that promotes a way of life, not causes; 
a harmony in living, not political faiths; a 
bilateral loyalty, not commercial or social 
projects. Yet it is an association for as noble 
& purpose as any involved in our prior 
decisions. 

Reversed. 

Mr. JUSTICE GOLDBERG, whom THE CHIEF 
JUSTICE and Mr. Justice BRENNAN join, con- 
curring. 

I agree with the Court that Connecticut's 
birth-control law unconstitutionally in- 
trudes upon the right of marital privacy, and 
I join in its opinion and judgment, Although 
I have not accepted the view that “due 
process” as used in the Fourteenth Amend- 
ment incorporates all of the first eight 
Amendments (see my concurring opinion in 
Pointer v. Teras, 380 U.S. 400, 410, and the 
dissenting opinion of Mr. JUSTICE BRENNAN 
in Cohen v. Hurley, 366 U.S. 117, 154), I do 
agree that the concept of liberty protects 
those personal rights that are fundamental, 
and is not confined to the specific terms of 
the Bill of Rights. My conclusion that the 
concept of liberty is not so restricted and 
that it embraces the right of marital pri- 
vacy though that right is not mentioned 
explicitly in the Constitution" is supported 
both by numerous decisions of this Court, 
referred to in the Court’s opinion, and by 
the language and history of the Ninth 
Amendment. In reaching the conclusion that 
the right of marital privacy is protected, as 
being within the protected penumbra of spe- 
cific guarantees of the Bill of Rights, the 
Court refers to the Ninth Amendment, ante, 
at 484. I add these words to emphasize the 
relevance of that Amendment to the Court’s 
holding. 

The Court stated many years ago that the 
Due Process Clause protects those liberties 
that are “so rooted in the traditions and 
conscience of our people as to be ranked as 
fundamental.” Snyder v. Massachusetts, 291 
U.S. 97, 105. In Gitlow v. New York, 268 U.S. 
652, 666, the Court said: 

“For present purposes we may and do as- 
sume that freedom of speech and of the 
press—which are protected by the First 
Amendment from abridgment by Congress— 
are among the fundamental personal rights 
and ‘liberties’ protected by the due process 
clause of the Fourteenth Amendment from 
impairment by the States.” (Emphasis 
added.) 

And, in Meyer v. Nebraska, 262 U.S. 390, 
399, the Court, referring to the Fourteenth 
Amendment, stated: 

“While this Court has not attempted to 
define with exactness the liberty thus guar- 
anteed, the term has received much con- 
sideration and some of the included things 
have been definitely stated. Without doubt, 
it denotes not merely freedom from bodily 
restraint but also [for example,] the right 
... to marry, establish a home and bring up 
children... .” 

This Court, in a series of decisions, has 
held that the Fourteenth Amendment ab- 
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sorbs and applies to the States those spe- 
cifics of the first eight amendments which 
express fundamental personal rights.2 The 
language and history of the Ninth Amend- 
ment reveal that the Framers of the Consti- 
tution believed that there are additional 
fundamental rights, protected from govern- 
mental infringement, which exist alongside 
those fundamental rights specifically men- 
tioned in the first eight constitutional 
amendments. 

The Ninth Amendment reads, “The enu- 
meration in the Constitution, of certain 
rights, shall not be construed to deny or dis- 
parage others retained by the people.” The 
Amendment is almost entirely the work of 
James Madison. It was introduced in Con- 
gress by him and passed the House and Sen- 
ate with little or no debate and virtually 
no change in language. It was proffered to 
quiet expressed fears that a bill of specifically 
enumerated rights could not be sufficiently 
broad to cover all essential rights and that 
the specific mention of certain rights would 
be interpreted as a denial that others were 
protected. 

In presenting the proposed Amendment, 
Madison said: 

“It has been objected also against a biil 
of rights, that, by enumerating particular ex- 
ceptions to the grant of power, it would dis- 
parage those rights which were not placed in 
that enumeration; and it might follow by 
implication, that those rights which were not 
singied out, were intended to be assigned 
into the hands of the General Government, 
and were consequently insecure. This is one 
of the most plausible arguments I have ever 
heard urged against the admission of a bill of 
rights into this system; but, I conceive, that 
it may be guarded against. I have attempted 
it, as gentlemen may see by turning to the 
last clause of the fourth resolution [the 
Ninth Amendment}:” I Annals of Congress 
439 (Gales and Seaton ed. 1834). 

Mr. Justice Story wrote of this argument 
against a bill of rights and the meaning of 
the Ninth Amendment: š 

“In regard to .. 


. [a} suggestion, that the 
affirmance of certain rights might disparage 
others, or might lead to argumentative im- 
plications in favor of other powers, it might 
be sufficient to say that such a course of rea- 
soning could never be sustained upon any 


solid basis. . . . But a conclusive answer is, 
that such an attempt may be interdicted (as 
it has been) by a positive declaration in such 
a bill of rights that the enumeration of cer- 
tain rights shall not be construed to:deny or 
disparage others retained by the people.” II 
Story, Commentaries on the Constitution of 
the United States 626-627 (5th ed. 1891). 

He further stated, referring to the Ninth 
Amendment: 

“This clause was manifestly introduced to 
prevent any perverse or ingenious misapplica- 
tion of the well-known maxim, that an af- 
firmation in particular cases implies a nega- 
tion in all others; and e converso, that a 
negation in particular cases implies an af- 
firmation in all others.” Id., at 651. 

These statements of Madison and Story 
make clear that the Framers did not intend 
that the first eight amendments be construed 
to exhaust the basic and fundamental rights 
which the Constitution guaranteed to the 
people.’ 

While this Court has had little occasion to 
interpret the Ninth Amendment,* “[ijt can- 
not be presumed that any clause in the con- 
stitution is intended to be without effect.” 
Marbury v. Madison, 1 Cranch 137, 174. In 
interpreting the Constitution, “real effect 
should be given to all the words it uses.” 
Myers v. United States, 272 U.S. 52, 151. The 
Ninth Amendment to the Constitution may 
be regarded by some as a recent discovery 
and may be forgotten by others, but since 
1791 it has been a basic part of the Constitu- 
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tion which we are sworn to uphold. To hold 
that a right so basic and fundamental and 
so deep-rooted in our society as the right of 
privacy in marriage may be infringed because 
that right is not guaranteed in so many 
words by the first eight amendments to the 
Constitution is to ignore the Ninth Amend- 
ment and to give it no effect whatsoever. 
Moreover, a judicial construction that this 
fundamental right is not protected by the 
Constitution because it is not mentioned in 
explicit terms by one of the first eight amend- 
ments or elsewhere in the Constitution would 
violate the Ninth Amendment, which 
specifically states that “[t]he enumeration 
in the Constitution, of certain rights, shall 
not be construed to deny or disparage others 
retained by the people.” (Emphasis added.) 

A dissenting opinion suggests that my 
interpretation of the Ninth Amendment 
somehow “broaden[s] the powers of this 
Court.” Post, at 520. With all due respect, 
I believe that it misses the import of what 
I am saying. I do not take the position of 
my Brother Brack in his dissent in Adamson 
v. California, 332 U.S. 46, 68, that the entire 
Bill of Rights is incorporated in the Four- 
teenth Amendment, and I do not mean to 
imply that the Ninth Amendment is applied 
against the States by the Fourteenth. Nor do 
I mean to state that the Ninth Amendment 
constitutes an independent source of rights 
protected from infringement by either the 
States or the Federal Government. Rather, 
the Ninth Amendment shows a belief of the 
Constitution’s authors that fundamental 
rights exist that are not expressly enumerated 
in the first eight amendments and an intent 
that the list of rights included. there not be 
deemed exhaustive. As any student of this 
Court's opinions knows, this Court has held, 
often unanimously, that the Fifth and Four- 
teenth Amendments protect certain funda- 
mental. personal liberties from abridgement 
by the Federal Government or the States. 
See, e.g., Bolling v. Sharpe, 347 U.S. 497; 
Aptheker v. Secretary of State, 378 U.S. 500; 
Kent v. Dulles, 357 U.S. 116; Cantwell v. 
Connecticut, 310 U.S, 296; NAACP v. Ala- 
bama,.357 U.S. 449; Gideon v. Wainwright, 
372 U.S. 335; New York Times Co. v, Sulli- 
van, 376 U.S, 254. The Ninth Amendment 
simply shows the intent of the Constitution’s 
authors that other fundamental personal 
rights should not be denied such protection 
or disparaged in any other way simply be- 
cause they are not specifically listed in the 
first eight constitutional amendments. I do 
not see how this broadens the-authority of 
the Court; rather it serves to support what 
this Court has been doing, in protecting 
fundamental rights. 

Nor am I turning somersaults with his- 
tory in arguing that the Ninth Amendment 
is relevant in a case dealing with a State’s 
infringement of a fundamental right. While 
the Ninth Amendment—and indeed the en- 
tire Bill of Rights—originally concerned re- 
strictions upon federal power, the subse- 
quently enacted Fourteenth Amendment 
prohibits the States.as well from abridging 
fundamental personal liberties: And, the 
Ninth Amendment, in indicating that not all 
such liberties are specifically mentioned in 
the first eight amendments, is surely rele- 
vant in showing the existence of other fun- 
damental personal rights, now protected from 
State, as well as federal, infringement. In 
sum, the Ninth Amendment simply lends 
strong support to the. view that the “lib- 
erty” protected by the Fifth and Fourteenth 
Amendments from infringement by the Fed- 
eral Government or the States is not re- 
stricted to the rights specifically mentioned 
in the first elght amendments. Cf. United 
Public Works v. Mitchell, 330 U.S. 75, 94-95. 

In determining which rights are funda- 
mental, judges are not left at large to decide 
cases in light.of their personal and private 
notions. Rather, they must look to the “tra- 
ditions and [collective] conscience of our 
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people” to determine whether a principle is 
“so rooted [there] ... as to be ranked as 
fundamental.” Snyder v. Massachusetts, 291 
US. 97, 105. The inquiry is whether a right 
involved “is of such a character that it can- 
not be denied without violating those ‘fun- 
damental principles of liberty and justice 
which lie at the base of all our civil and polit- 
ical institutions’... ." Powell v. Alabama, 287 
US. 45, 67. “Liberty” also “gains content from 
the emanations of . . . specific [constitu- 
tional] guarantees’ and “from experience 
with the requirements of a free society.” Poe 
v. Ullman, 367 U.S. 497, 517 (dissenting opin- 
ion of Mr. Justice DOUGLAS) .* 

I agree fully with the Court that, applying 
these tests, the right of privacy is a funda- 
mental personal right, emanating “from the 
totality of the constitutional scheme under 
which we live.” Id., at 521. Mr. Justice Bran- 
deis, dissenting in Olmstead v, United States, 
277 U.S. 438, 478, comprehensively summa- 
rized the principles underlying the Constitu- 
tion’s guarantees of privacy: 

“The protection guaranteed by the [Fourth 
and Fifth] Amendments is much broader in 
scope. The makers of our Constitution under- 
took to secure conditions fayorable to the 
pursuit of happiness. They recognized the 
significance of man's spiritual nature, of his 
feelings and of his intellect. They knew that 
only a part of the pain, pleasure and satis- 
factions of life are to be found in material 
things. They sought to protect Americans in 
their beliefs, their thoughts, their emotions 
and their sensations. They conferred, as 
against the Government, the right to be let 
alone—the most comprehensive of rights and 
the right most valued by civilized men.” 

The Connecticut statutes here involved 
deal with a particularly important and sensi- 
tive area of priyacy—-that of the marital re- 
lation and the marital home. This Court rec- 
ognized in Meyer v. Nebraska, supra, that 
the right “to marry, establish a home and 
bring up children” was an essential part of 
the liberty guaranteed by the Fourteenth 
Amendment. 262 U.S., at 399. In Pierce v. So- 
ciety of Sisters, 268 U.S. 510, the Court held 
unconstitutional an Oregon Act which for- 
bade parents from sending their children to 
private schools because such an act “‘unrea- 
sonably interferes with the liberty of parents 
and guardians to direct the upbringing and 
education of children under their control.” 
268 U.S., at 534-535. As this Court said in 
Prince v. Massachusetts, 321 U.S. 158, at 166, 
the Meyer and Pierce decisions “have re- 
spected the private realm of family life which 
the state cannot enter.” 

I agree with MR. JUSTICE HARLAN’S state- 
ment in his dissenting opinion in Poe v. 
Uliman, 367 U.S. 497, 551-552: “Certainly 
the safeguarding of the home does not fol- 
low merely from the sanctity of property 
rights. The home derives its pre-eminence as 
the seat of family life. And the integrity of 
that life is something so fundamental that it 
has been found to draw to its protection the 
principles of more than one explicitly granted 
Constitutional right....Of this whole 
‘private realm of family life’ it is difficult to 
imagine what is more private or more inti- 
mate than a husband and wife’s marital 
relations.” 

The entire fabric of the Constitution and 
the purposes that clearly underlie its specific 
guarantees demonstrate that the rights to 
marital privacy and to marry and raise a 
family are of similar order and magnitude 
as the fundamental rights specifically pro- 
tected. 

Although the Constitution does not speak 
in so many words of the right of privacy in 
marriage, I cannot believe that it offers these 
fundamental rights no protection. The fact 
that no particular provision of the Consti- 
tution explicitly forbids the State from dis- 
rupting the traditional relation of the 
family—a relation as old and as fundamental 
as our entire civilization—surely does not 
show that the Government was meant to 
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have the power to do so. Rather, as the 
Ninth Amendment expressly recognizes, 
there are fundamental personal rights such 
as this one, which are protected from abridg- 
ment by the Government though not spe- 
cifically mentioned in the Constitution. 

My Brother Stewart, while characterizing 
the Connecticut birth control law as “an 
uncommonly silly law,” post, at 527, would 
nevertheless let it stand on the ground that 
it is not for the courts to “ ‘substitute their 
social and economic beliefs for the judgment 
of legislative bodies, who are elected to pass 
laws.’ Post, at 528. Elsewhere, I have stated 
that “[w]hile I quite agree with Mr. Justice 
Brandeis that ...‘a...State may... 
serve as & laboratory; and try novel social 
and economic experiments,’ New State Ice Co. 
v. Liebmann, 285 U.S, 262, 280, 311 (dissent- 
ing opinion), I do not believe that this in- 
cludes the power to experiment with the 
fundamental liberties of citizens .. .’’* The 
vice of the dissenters’ views is that it would 
permit such experimentation by the States 
in the area of the fundamental personal 
rights of its citizens. I cannot agree that the 
Constitution grants such power either to the 
States or to the Federal Government. 

The logic of the dissents would sanction 
federal or state legislation that seems to me 
even more plainly unconstitutional than the 
statute before us. Surely the Government, 
absent a showing of a compelling subordi- 
nating state interest, could not decree that 
all husbands and wives must be sterilized 
after two children have been born to them. 
Yet by their reasoning such an invasion of 
marital privacy would not be subject to 
constitutional challenge because, while it 
might be “silly,” no provision of the Con- 
stitution specifically prevents the Govern- 
ment from curtailing the marital right to 
bear children and raise a family. While it may 
shock some of my Brethren that the Court 
today holds that the Constitution protects 
the right of marital privacy, in my view it is 
far more shocking to believe that the per- 
sonal liberty guaranteed by the Constitution 
does not include protection against such 
totalitarian limitation of family size, which 
is at complete variance with our constitu- 
tional concepts. Yet, if upon a showing of a 
slender basis of rationality, a law outlawing 
voluntary birth control by married persons 
is valid, then, by the same reasoning, a law 
requiring compulsory birth control also would 
seem to be valid. In my view, however, both 
types of law ‚would unjustifiably intrude 
upon rights of. marital privacy which are 
constitutionally protected. 

In a long series of cases this Court has 
held that where fundamental personal liber- 
ties are involved, they may not be abridged 
by the States simply on a showing that a 
regulatory statute has some rational relation- 
ship to the effectuation of a proper state pur- 
pose. “Where there is a significant. encroach- 
ment upon personal liberty, the State may 
prevail only upon showing a subordinating 
interest which is compelling,” Bates y. Little 
Rock, 361 U.S. 516, 524. The law must be 
shown “necessary, and.not merely rationally 
related, to the accomplishment of a per- 
missible state policy.” McLaughlin v. Florida, 
379 U.S. 184, 196. See Schneider v. Irvington, 
308 U.S. 147, 161, 

Although the Connecticut birth-control 
law obviously encroaches upon a funda- 
mental personal liberty, the State does not 
show that the law serves any “‘subordinating 
[state] interest which is:compelling” or that 
it is “necessary .. . to the accomplishment 
of a permissible state policy.” The State, at 
most, argues that there is some rational rela- 
tion between this statute and what is ad- 
mittedly a legitimate subject of state con- 
cern—the discouraging of extra-marital rela- 
tions. It says that preventing the use of 
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birth-control devices by married persons 
helps prevent the indulgence by some in 
such extra-marital relations. 

The rationality of this justification is du- 
bious, particularly in light of the admitted 
widespread availability to all persons in the 
State of Connecticut, unmarried as well as 
married, of birth-control devices for the pre- 
vention of disease, as distinguished from the 
prevention of conception, see Tileston v. Ull- 
man, 129 Conn. 84, 26 A 2d 582. But, in any 
event, it is clear that the state interest in 
safeguarding marital fidelity can be served 
by a more discriminately tailored statute, 
which does not, like the present one, sweep 
unnecessarily broadly, reaching far beyond 
the evil sought to be dealt with and intrud- 
ing upon the privacy of all married couples. 
See Aptheker v. Secretary of State, 378 U.S. 
500, 514; NAACP v. Alabama, 377 U.S. 
288, 307-308; McLaughlin v. Florida, supra, 
at 196. Here, as elsewhere, “[p]recision of 
regulation must be the touchstone in an area 
so closely touching our most precious free- 
doms.” NAACP v. Button, 371 U.S. 415, 438. 
The State of Connecticut does have statutes, 
the constitutionality of which is beyond 
doubt, which prohibit adultery and fornica- 
tion, See Conn. Gen. Stat. §§ 53-218, 53-219 
et seq. These statutes demonstrate that 
means for achieving the same basic purpose 
of protecting marital fidelity are available to 
Connecticut without the need to “invade the 
area of protected freedoms.” NAACP v. Ala- 
bama, supra, at 307. See McLaughlin v. Flor- 
ida, supra, at 196. 

Finally, it should be said of the Court's 
holding today that it in no way interferes 
with a State’s proper regulation’ of sexual 
promiscuity or misconduct. As my Brother 
HARLAN so well stated in his dissenting opin- 
ion in Poe v. Ullman, supra, at 553. 

“Adultery, homosexuality and the like are 
sexual intimacies which the State for- 
bids . . . but the intimacy of husband and 
wife is necessarily an essential.and accepted 
feature of the institution of marriage, an in- 
stitution which the State not only must 
allow, but which always and in every age it 
has fostered and protected. It is one thing 
when the State exerts its power either to 
forbid extra-marital sexuality ... or to say 
who may marry, but it is quite another 
when, having acknowledged a marriage and 
the intimacies inherent in it, it undertakes 
to regulate by means of the criminal law the 
details of that intimacy.” 

In sum, I believe that the right of privacy 
in’ the marital relation is fundamental and 
basic—a personal right “retained by the peo- 
ple” within’ the meaning of the Ninth 
Amendment. Connecticut cannot constitu- 
tionally abridge this fundamental right; 
which ‘is protected by the Fourteenth 
Amendment from infringement by the 
States. I agree with the Court that petition- 
ers’ convictions must therefore be reversed. 

Mr. JUSTICE HARLAN, concurring in the 
judgment. 

Ifully agree with the jadgment of reversal, 
but find myself unable to join the Court's 
opinion. The reason is that it seems to me 
to evince an approach to this case very much 
like that taken by my Brothers Brack and 
STEWART in dissent, namely: the Due Process 
Clause of the Fourteenth Amendment does 
not touch this Connecticut statute unless 
the enactment is found to violate some right 
assured by the letter or penumbra of the Bill 
of Rights. 

In other words, what I find implicit in the 
Court's opinion is that the “incorporation” 
doctrine may be used to restrict the reach of 
Fourteenth Amendment Due Process. For me 
this is just as unacceptable constitutional 
doctrine as is the use of the “incorporation” 
approach to impose upon the States all the 
requirements of the Bill of Rights as found 
in the provisions of the first eight amend- 
ments and in the decisions of this Court 
interpreting them. See, e.g, my concurring 
opinions in Pointer v. Texas, 380 U.S. 400, 408, 
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and Griffin v. California, 380 U.S. 609, 615, 
and my dissenting opinion in Poe v. Ullman, 
367 U.S, 497, 522, at pp. 539-545. 

In my view, the proper constitutional in- 
quiry in this case is whether this Connecti- 
cut statute infringes the Due Process Clause 
of the Fourteenth Amendment because the 
enactment violates basic values “implicit in 
the concept of ordered liberty,” Palko v. Con- 
necticut, 302 U.S. 319, 325. For reasons stated 
at length in my dissenting opinion in Poe v. 
Ullman, supra, I believe that it does. While 
the relevant inquiry may be aided by resort 
to one or more of the provisions of the Bill 
of Rights, it is not dependent on them or 
any of their radiations. The Due Process 
Clause of the Fourteenth Amendment stands, 
in my opinion, on its own bottom. 

A further observation seems in order re- 
specting the justification of my Brothers 
Buack and Stewart for their “incorporation” 
approach to this case. Their approach does 
not rest on historical reasons, which are of 
course wholly lacking (see Fairman, Does the 
Fourteenth Amendment Incorporate the Bill 
of Rights? The Original Understanding, 2 
Stan. L. Rev. 5 (1949)), but on the thesis 
that by limiting the content of the Due Proc- 
ess Clause of the Fourteenth Amendment to 
the protection of rights which can be found 
elsewhere in the Constitution, in this in- 
stance in the Bill of Rights, judges will thus 
be confined to “interpretation” of specific 
constitutional provisions, and will thereby 
be restrained from introducing their own no- 
tions of constitutional right and wrong into 
the “vague contours of the Due Process 
Clause.” Rochin v. California, 342 U.S. 165, 
170. 

While I could not more heartily agree that 
judicial “self restraint” is an indispensable 
ingredient of sound constitutional adjudica- 
tion, I do submit that the formula suggested 
for achieving it is more hollow than real. 
“Specific”, provisions of the Constitution, no 
less than “due process,” lend themselves as 
readily,-to “personal” interpretations by 
judges whose constitutional outlook js sim- 
ply to keep the Constitution in supposed 
“tune, with the times”. (post, p: 522). Need 
one go further than to recall last Term’s.re- 
apportionment. cases, Wesberry v.. Sanders,, 
376 U.S. 1, and Reynolds.v, Sims, 377. U.S. 
533, where.a majority of the Court. “inter- 
preted” “by the People” (Art, I, § 2) and 
“equal protection” (Amdt, 14) to command 
“one person, one vote,” an interpretation 
that was made in the face of irrefutable and 
still unanswered history to the contrary? See 
my dissenting opinions in those cases, 376 
US., at 20; 377 U.S., at 589, 

Judicial self-restraint will not»I suggest, 
be brought about in ‘the ‘due process” area 
by the historically unfounded incorporation 
formula long advanced by my Brother BLACK, 
and now in part espoused by my Brother 
Stewart. It will be achieved. in this area, as 
in other constitutional areas, only by con- 
tinual insistence upon respect for the teach- 
ings of history, solid recognition of the basic 
values that underlie our society, and wise 
appreciation of the great roles that the doc- 
trines of federalism and separation of powers 
have played in establishing and preserving 
American freedoms, See Adamson v. Califor- 
nia, 332 U.S, 46, 59 (Mr. Justice Frankfurter, 
concurring). Adherence to these principles 
will not, of course, obviate all constitutional 
differences of opinion among judges, nor 
should it, Their continued recognition will, 
however, go farther toward keeping. most 
judges from roaming at large in the consti- 
tutional field than will the interpolation into 
the Constitution of an artificial and largely 
illusory restriction on the content of the Due 
Process Clause.’ 

Mr. JUSTICE WHITE, concurring in the judg- 
ment. 

In my view this Connecticut law as ap- 
plied to married couples deprives them of 
“liberty” without due process of law, as that 
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concept is used in the Fourteenth Amend- 
ment. I therefore concur in the judgment of 
the Court reversing these convictions under 
Connecticut's aiding and abetting statute. 

It would be unduly repetitious, and be- 
laboring the obvious, to expound on the 
impact of this statute on the liberty guar- 
anteed by the Fourteenth Amendment 
against arbitrary or capricious denials or on 
the nature of this liberty. Suffice it to say 
that the Connecticut birth-control. cases, 
Tileston v. Ullman, 318 U.S. 44; Poe v. Ull- 
man, 367 U.S. 497, were not the first time 
this Court had occasion to articulate that 
the liberty entitled to protection under the 
Fourteenth Amendment includes the right 
“to marry, establish a home and bring up 
children,” Meyer v. Nebraska, 262 U.S. 390, 
399, and “the liberty ... to direct the up- 
bringing and education of children,” Pierce 
v. Society of Sisters, 268 U.S. 510, 534-535, 
and that these are among “the basic civil 
rights of man.” Skinner v. Oklahoma, 316 
U.S. 535, 541. These decisions affirm that 
there is a “realm of family life which the 
state cannot enter” without substantial jus- 
tification. Prince v. Massachusetts, 321 U.S, 
158, 166, Surely the right invoked in this 
case, to be free of regulation of the inti- 
macies of the marriage relationship, 
“come[s] to this Court with a momentum 
for respect lacking when appeal is made to 
liberties which derive merely from shifting 
economic arrangements.” Kovacs v. Cooper, 
336 U.S. 77, 95 (opinion of Frankfurter, J.). 

The Connecticut anti-contraceptive stat- 
ute deals rather substantially with this re- 
lationship. For it forbids all married per- 
sons the right to use birth-control devices, 
regardless of whether their use is dictated 
by considerations of family planning, Trubek 
v. Ullman, 147 Conn. 633, 165 A. 2d 158 
health, or indeed even of life itself. Buxton 
v. Ullman, 147 Conn. 48, 156 A. 2d 508. The 
use statute, together with the general aid- 
ing and abetting statute, prohibits doctors 
from affording advice to married persons on 
proper and effective methods of birth con- 
trol. Tileston v. Uliman, 129 Conn. 84, 26 A. 
2d 582. And the clear effect of these statutes, 
as enforced, is to deny disadvantaged citi- 
zens of Connecticut, those without either 
adequate knowledge or resources to obtain 
private counseling, access to medical assist- 
ance and up-to-date information in respect 
to proper methods of birth control. State v. 
Nelson, 126 Conn. 412, 11 A. 2d 856; State v. 
Griswold, 151 Conn, 544, 200 A. 2d 479. In 
my view, a statute with these effects bears a 
substantial burden of justification when at- 
tacked under the Fourteenth Amendment. 
Yiek Wo v. Hopkins, 118 U.S. 356; Skinner 
v. Oklahoma, 316 U.S. 535; Schware v. Board 
of Bar Examiners, 353 U.S. 232; McLaughlin 
v. Florida, 379 U.S, 184, 192. 

An examination of the justification offered, 
however, cannot be avoided by saying that 
the Connecticut anti-use statute invades a 
protected area of privacy and association or 
that it demeans the marriage relationship. 
The nature of the right invaded is pertinent, 
to be sure, for statutes regulating sensitive 
areas of liberty do, under the cases of this 
Court, require “strict scrutiny,” Skinner v. 
Oklahoma, 316 U.S. 535, 541, and “must be 
viewed in the light of less drastic means for 
achieving the same basic purpose.” Shelton 
v. Tucker, 364 U.S. 479, 488. “Where there is 
a significant encroachment upon personal 
liberty, the State may prevail only upon 
showing a subordinating interest which is 
compelling.” Bates v. Little Rock, 361 U.S. 
516, 524, See also McLaughlin v, Florida, 379 
U.S: 184. But such statutes, if reasonably 
necessary for the effectuation of a legitimate 
and substantial state interest, and not 
arbitrary or capricious in application, are not 
invalid under the Due Process Clause. Zemel 
v. Rusk, 381 U.S. 12° 
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As I read the opinions of the Connecticut 
courts and the argument of Connecticut in 
this Court, the State claims but one justifi- 
cation for its anti-use statute. Cf. Allied 
Stores of Ohio v. Bowers, 358 U.S. 522, 530; 
Martin v. Walton, 368 U.S. 25, 28 (DOUGLAS, 
J., dissenting). There is no serious conten- 
tion that Connecticut thinks the use of arti- 
ficial or external methods of contraception 
immoral or unwise in itself, or that the anti- 
use statute is founded upon any policy of 
promoting population expansion. Rather, the 
statute is said to serve the State’s policy 
against all forms of promiscuous or illicit 
sexual relationships, be they premarital or 
extramarital, concededly a permissible and 
legitimate legislative goal. 

Without taking issue with the premise that 
the fear of conception operates as a deter- 
rent to such relationships in addition to the 
criminal proscriptions . Connecticut has 
against such conduct, I wholly fail to see 
how the ban on the use of contraceptives by 
married couples in any way reinforces the 
State’s ban on illicit sexual relationships. 
See Schware v. Board of Bar Examiners, 353 
U.S. 232, 239. Connecticut does not bar the 
importation. or possession of contraceptive 
devices; they are not considered contraband 
material under state law, State v. Certain 
Contraceptive Materials, 126 Conn, 428, 11 A. 
2d 863, and their availability in that State 
is not seriously disputed. The only way Con- 
necticut seeks to limit or control the avail- 
ability of such devices is through its general 
aiding and abetting statute whose operation 
in this context has been quite obviously in- 
effective and whose most serious use has been 
against birth-control clinics rendering ad- 
vice to married, rather than unmarried, per- 
sons. Cf. Yick. Wo v. Hopkins, 118 U.S. 356. 
Indeed, after over 80 years of the State's 
anti-use proscription, the legality of the sale 
of such devices to prevent disease has never 
been expressly passed upon, although it ap- 
pears that sales have long occurred and have 
only infrequently been challenged. This “un- 
deviating policy... throughout all. the 
long years ... bespeaks more than prosecu- 
torial paralysis.” Poe v. Ullman, 367 U.S. 497, 
502. Moreover, it would appear that the sale 
of contraceptives to prevent disease is plainly 
legal under Connecticut law. 

In these circumstances one is rather hard 
pressed to explain how the ban on use by 
married persons in any way prevents use of 
such devices by persons engaging in illicit 
sexual relations and thereby contributes to 
the State’s policy against such relationships. 
Neither the state courts nor the State before 
the bar of this Court. has tendered such an 
explanation. It is purely fanciful to believe 
that the broad proscription on use facilitates 
discovery of use: by persons engaging in a 
prohibited relationship or for some other rea- 
son makes such use more unlikely and thus 
can be supported by any sort of administra- 
tive consideration. Perhaps the theory is that 
the flat ban on use prevents married people 
from possessing contraceptives and without 
the ready availability of such devices for use 
in the marital relationship, there will be no 
or less temptation to use them in. extramar- 
ital ones. This reasoning rests on the premise 
that married people will comply with the 
anti-use ban in regard to their marital rela- 
tionship, notwithstanding total nonenforce- 
ment.in this context and apparent nonen- 
forcibllity, but will not comply with criminal 
statutes prohibiting extramarital affairs and 
the anti-use statute in respect to illicit sex- 
ual relationships, a premise whose validity 
has not been demonstrated and whose in- 
trinsic validity is not very evident. At most 
the broad ban is of marginal utility to the 
declared objective. A statute limiting its pro- 
hibition on use to persons engaging in the 
prohibited relationship would serve the end 
posited by Connecticut in the same way, and 
with the same effectiveness, or ineffective- 
ness, as the broad anti-use statute under at- 


9325 


tack in this case. I find nothing in this record 
justifying the sweeping scope of this statute, 
with its telling effect on the freedoms of 
married persons, and therefore conclude that 
it deprives such persons of liberty without 
due process of law. 

Mr. Justice BLACK, with whom Mr. JUSTICE 
STEWART joins, dissenting. 

I agree with my Brother Stewart's dissent- 
ing opinion. And like him I do not to any 
extent whatever base my view that this Con- 
necticut law is constitutional on a belief that 
the law is wise or that its policy is a good 
one. In order that there may be no room at 
all to doubt why I vote as I do, I feel con- 
strained to add that the law is every bit as 
offensive to me as it is to my Brethren of the 
majority and my Brothers HARLAN, WHITE 
and GOLDBERG who, reciting reasons why it is 
offensive to them, hold it unconstitutional. 
There is no single one of the graphic and 
eloquent strictures and criticlsms fired at the 
policy of this Connecticut law either by the 
Court's opinion or by those of my concur- 
ring Brethren to which I cannot subscribe— 
except their conclusion that the evil quali- 
ties they see in the law make it unconstitu- 
tional, 

Had the doctor defendant here, or even the 
nondoctor defendant, been convicted for do- 
ing nothing more than expressing opinions 
to persons coming to the clinic that certain 
contraceptive devices, medicines or practices 
would do them good and would be desirable, 
or for telling people how devices could be 
used, I can think of no reasons at this time 
why their expressions of views would not be 
protected by the First and Fourteenth 
Amendments, which guarantee freedom of 
speech. Cf. Brotherhood oj Railroad Train- 
men v. Virginia ez rel. Virginia State Bar 377 
U.S. 1; NAACP v. Button, 371 U.S. 415. But 
speech is one thing; conduct and physical 
activities are quite another. See. e.g., Coz v. 
Louisiana, 379 U.S. 536, 554-555; Cor v, Lou- 
isiana, 379 U.S. 559, 563-564; id., 575-584 
(concurring opinion);. Giboney v. Empire 
Storage & Ice Co., 336 U.S. 490; cf. Reynolds 
v. United, States, 98 U.S. 145, 163-164. The 
two defendants here were active participants 
in an organization which gave physical ex- 
aminations to women, advised them what 
kind of contraceptive devices. or medicines 
would most likely be satisfactory for them, 
and.then supplied the devices themselves, all 
for a graduated scale of fees, based on the 
family income. Thus these defendants ad- 
mittedly engaged with others in a planned 
course of conduct to help people violate the 
Connecticut law, Merely because some speech 
was used in carrying on that conduct—just 
as in ordinary life some speech accompanies 
most kinds of conduct—we are not in my 
view any more justified in holding that the 
First Amendment forbids the State to punish 
their conduct. Strongly as I desire to. protect 
all First Amendment freedom, Iam unable 
to stretch the Amendment so as to afford 
protection to the conduct of these defend- 
ants in violating the Connecticut law. What 
would be the constitutional fate of the law 
if hereafter applied to punish. nothing but 
speech is, as I have said, quite another mat- 
ter. 

The Court talks about a. constitutional 
“right of privacy” as though there is some 
constitutional provision or provisions for- 
bidding any law ever to be passed, which 
might abridge the “privacy” of individuals. 
But there is not. There are, of course, guaran- 
tees in certain specific constitutional provi- 
sions which are designed in part to protect 
privacy at certain times and places with re- 
spect to certain activities. Such, for exam- 
ple, is the Fourth Amendment’s guarantee 
against “unreasonable searches and seizures.” 
But I think it belittles that Amendment to 
talk about it as though it protects nothing 
but “privacy.” To treat it that way is to give 
it a niggardly interpretation, not the kind 
of liberal reading I think any Bill of Rights 
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provision should be given. The average man 
would very likely not have his feelings 
soothed any more by having his property 
seized openly than by having it seized pri- 
vately and by stealth. He simply wants his 
property left alone. And a person can be 
just as much, if not more, irritated, annoyed 
and injured by an unceremonious public ar- 
rest by a policeman as he is by a seizure 
in the privacy of his office or home. 

One of the most effective ways of diluting 
or expanding a constitutionally guaranteed 
right is to substitute for the crucial word 
or words, more or less flexible and more or 
less restricted in meaning. This fact is well 
illustrated by the use of the term “right of 
privacy” as a comprehensive substitute for 
the Fourth Amendment’s guarantee against 
“unreasonable searches and seizures.” “Pri- 
vacy” is a broad, abstract and ambiguous 
concept which can easily be shrunken in 
meaning but which can also, on the other 
hand, easily be interpreted as a constitu- 
tional ban against many things other than 
searches and seizures. I have expressed the 
view many times that First Amendment free- 
doms, for example, have suffered from a 
failure of the courts to stick to the simple 
language of the First Amendment in con- 
struing it, instead of invoking multitudes of 
words substituted for those the Framers 
used. See, e.g, New York Times Co. v. Sul- 
livan, 376 U.S. 254, 293 (concurring opin- 
ion); cases collected in City of El Paso v. 
Simmons, 379 U.S. 497, 517, n. 1 (dissenting 
opinion); Black, The Bill of Rights, 35 N.Y. 
UL. Rev. 865. For these reasons I get no- 
where in this case by talk about a constitu- 
tional “right of privacy” as an emanation 
from one or more constitutional provisions.” 
I like my privacy as well as the next one, but 
I am nevertheless compelled to admit that 
government has a right to invade it unless 
prohibited by some specific constitutional 
provision. For these reasons I cannot agree 
with the Court’s fudgment and the reasons 
it gives for holding this Connecticut law un- 
constitutional. 

This brings me to the arguments made by 
my Brothers HARLAN, WHITE and GOLDBERG for 
invalidating the Connecticut law. Brothers 
HARLAN * and WHITE would invalidate it by 
reliance on the Due Process Clause of the 
Fourteenth Amendment, but Brother GOLD- 
BERG, while agreeing with Brother HARLAN, 
relies also on the Ninth Amendment. I have 
no doubt that the Connecticut law could be 
applied in such a way as to abridge freedom 
of speech and press and therefore violate the 
First and Fourteenth Amendments. My dis- 
agreement with the Court’s opinion holding 
that there is such a violation here is a narrow 
one, relating to the application of the First 
Amendment to the facts and cireumstances 
of this particular case. But my disagreement 
with Brothers HARLAN, WHITE and GOLDBERG 
is more basic. I think that if properly con- 
strued neither the Due Process Clause nor the 
Ninth Amendment, nor both together, could 
under any circumstances be a proper basis for 
invalidating the Connecticut law. I discuss 
the due procéss and Ninth Amendment argu- 
ments together because on analysis they turn 
out to be the same thing—merely using dif- 
ferent words to claim for this Court andthe 
federal judiciary power to invalidate any leg- 
islative act which the judges find irrational, 
unreasonable or offensive. 

The due process argument which my 
Brothers HARLAN and Wurre adopt here is 
based, as their opinions indicate, on the 
premise that this Court is vested with power 
to invalidate all state laws that it considers 
to be arbitrary, capricious, unreasonable, or 
oppressive, or on this Court’s belief that a 
particular state law under scrutiny has no 
“rational or justifying” purpose, or is offen- 
Sive to a “sense of fairness and justice.” 13 If 
these formulas based on “natural justice,” or 
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others which mean the same thing, are to 
prevail, they require judges to determine 
what is or is not constitutional on the basis 
of their own appraisal of what laws are un- 
wise or unnecessary. The power to make such 
decisions is of course that of a legislative 
body. Surely it has to be admitted that no 
provision of the Constitution specifically 
gives such blanket power to courts to exer- 
cise such a supervisory veto over the wisdom 
and value of legislative policies and to hold 
unconstitutional those laws which they 
believe unwise or dangerous. I readily 
admit that no legislative body, state or na- 
tion, should pass laws that can justly 
be given any of the invidious labels invoked 
as constitutional excuses to strike down state 
laws. But perhaps it is not too much to say 
that no legislative body ever does pass laws 
without believing that they will accomplish a 
sane, rational, wise and justifiable purpose. 
While I completely subscribe to the holding 
of Marbury v. Madison, 1 Cranch 137, and 
subsequent cases, that our Court has consti- 
tutional power to strike down statutes, state 
or federal, that violate commands of the Fed- 
eral Constitution, I do not believe that we are 
granted power by the Due Process Clause or 
any other constitutional provision or provi- 
sions to measure constitutionality by our be- 
lief that legislation is arbitrary, capricious or 
unreasonable, or accomplishes no justifiable 
purpose, or is offensive to our own notions of 
“civilized standards of conduct.” Such an 
appraisal of the wisdom of legislation is an 
attribute of the power to make laws, not of 
the power to interpret them. The use by fed- 
eral courts of such a formula or doctrine or 
whatnot to veto federal or state laws simply 
takes away from Congress and States the 
power to make laws based on their own judg- 
ment of fairness and wisdom and transfers 
that power to this Court for ultimate deter- 
mination—a power ‘which was specifically 
denied to federal courts by the convention 
that framed the Constitution.” 

Of the cases on which my Brothers WHITE 
and Go.pBerc rely so heavily, undoubtedly 
the reasoning of two of them supports their 
result here—as would that of a number of 
others which they do not bother to name, 
e.g., Lochner v. New York, 198 U.S. 45, Cop- 
page v. Kansas, 236 U.S. 1, Jay Burns Baking 
Co. v. Bryan, 264 U.S. 504, and Adkins v. 
Children’s Hospital, 261 U.S. 525. The two 
they do cite and quote from, Meyer v. Ne- 
braska, 262 U.S. 390, and Pierce v. Society of 
Sisters, 268 U.S. 510, both were decided in 
opinions by Mr. Justice McReynolds which 
elaborated the same natural law due process 
philosopy found in Lochner v. New York, 
supra, one of the cases on which he relied 
in Meyer, along with such other long-dis- 
credited decisions as. e.g., Adams v. Tanner, 
244 U.S. 590, and Adkins v. Children’s Hos- 
pital, supra. Meyer held unconstitutional, 
as an “arbitrary” and unreasonable inter- 
ference with the right of a teacher to carry 
on his occupation and of parents to hire him, 
a state law forbidding the teaching of modern 
foreign languages to young children in the 
schools." And in Pierce, relying principally 
on Meyer, Mr. Justice McReynolds said that 
a state law requiring that all children attend 
public schools interfered unconstitutionally 
with the property rights of private school 
corporations because it was an “arbitrary, 
unreasonable and unlawful interference” 
which threatened “destruction of their busi- 
ness and property.” 268 U.S., at 536. Without 
expressing an opinion as to whether either 
of those cases reached a correct result in 
light. of our later decisions applying the 
First Amendment to the States through the 
Fourteenth s I merely point out that the 
reasoning stated in Meyer and Pierce was the 
same natural law due process philosophy 
which many later opinions repudiated, and 
which I cannot accept. 

Brothers WHITE and GOLDBERG also cite oth- 
er cases, such as NAACP v. Button, 371 U.S. 


March 21, 1972 


415, Shelton y. Tucker, 364 U.S. 479, and 
Schneider v. State, 308 U.S. 147, which held 
that States in regulating conduct could not, 
consistently with the First Amendment as 
applied to them by the Fourteenth, pass un- 
necessarily broad laws which might indi- 
rectly infringe on First Amendment free- 
doms.” See Brotherhood of Railroad Train- 
men v. Virginia ex rel. Virginia State Bar, 
377 U.S. 1, 7-8. Brothers WHITE and GOLD- 
BERG now apparently would start from this 
requirement that laws be narrowly drafted so 
as not to curtail free speech and assembly 
and extend it limitlessly to require States to 
justify any law restricting "liberty" as my 
Brethren define “liberty.” This would mean 
at the very least, I suppose, that every state 
criminal statute—since it must inevitably 
curtail “liberty” to some extent—would be 
suspect, and would have to be justified to 
this Court.*t 

My Brother GOLDBERG has adopted the re- 
cent discovery “ that the Ninth Amendment 
as well as the Due Process Clause can be used 
by this Court as authority to strike down all 
state legislation which this Court thinks vio- 
lates “fundamental principles of liberty and 
justice,” or is contrary to the “traditions and 
[collective] conscience of our people.” He also 
states, without proof satisfactory to me, that 
in making decisions on this basis judges will 
not consider “their personal and private no- 
tions.” One may ask how they can avoid con- 
sidering them. Our Court certainly has no 
machinery with which to take a Gallup Poll. 
And the scientific miracles of this age have 
not yet produced a gadget which the Court 
can use to determine what traditions are 
rooted in the “[collective] conscience of our 
people.” Moreover, one would certainly haye 
to look far beyond the language of the Ninth 
Amendment * to find that the Framers vested 
in this Court any such awesome veto powers 
over lawmaking, either by the States or by 
the Congress. Nor does anything in the his- 
tory of the Amendment offer any support 
for such a shocking doctrine. 

The whole history of the adoption cf the 
Constitution and Bill of Rights points the 
other way, and the very. material quoted-by 
my Brother GOLDBERG shows that the Ninth 
Amendment was intended to protect against 
the idea that “by enumerating particular. 
exceptions to the grant of power” to the Fed- 
eral Government, “those rights which. were 
not singled out, were intended to be as- 
signed into the hands of the General Goy- 
ernment [the United States], and were con- 
sequently insecure.” > That Amendment was 
passed, not to broaden the powers of this 
Court or any other department of “the 
General Government,” but, as every student 
of history knows, to assure the people that 
the Constitution in all its provisions was 
intended to limit the Federal Government 
to the powers granted expressly or by nec- 
essary implication. If any broad, unlimited 
power to hold laws unconstitutional because 
they. offend what this Court conceives to be 
the “[collective] conscience of our people” 
is vested in this Court.by the Ninth Amend- 
ment, the Fourteenth Amendment, or any 
other provision of the Constitution, it was 
not given by the Framers, but rather has 
been bestowed on the Court by the Court. 
This fact is perhaps responsible for the pe- 
culiar phenomenon that for a period of a 
century and a half no serious suggestion was 
ever made that the Ninth Amendment, en- 
acted to protect state powers against federal 
invasion, could be used as a weapon of fed- 
eral power to prevent state legislatures from 
passing laws they consider appropriate to 
govern local affairs. Use of any such broad, 
unbounded judicial authority would make 
of this Court’s members a day-to-day con- 
stitutional convention. 

I repeat so as not to be misunderstood that 
this Court does have power, which it should 
exercise, to hold laws unconstitutional where 
they are forbidden by the Federal Constitu- 
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tion. My point is that there is no provision 
of the Constitution which either expressly 
or impliedly vests power in this Court to 
sit as a supervisory agency over acts of duly 
constituted legislative bodies and set aside 
their laws because of the Court's belief that 
the legislative policies adopted are unrea- 
sonable, unwise, arbitrary, capricious or ir- 
rational. The adoption of such a loose, flexi- 
ble, uncontrolled standard for holding laws 
unconstitutional, if ever it is finally achieved, 
will amount to a great unconstitutional shift 
of power to the courts which I believe and 
am constrained to say will be bad for the 
courts and worse for the country. Subject- 
ing federal and state laws to such an un- 
restrained and unrestrainable judicial con- 
trol as to the wisdom of legislative enact- 
ments would, I fear, jeopardize the separa- 
tion of governmental powers that the Fram- 
ers set up and at the same time threaten 
to take away much of the power of States 
to govern themselves which the Constitution 
Plainly intended them to have.” 

I realize that many good and able men 
have eloquently spoken and written, some- 
times in rhapsodical strains, about the duty 
of this Court to keep the Constitution in 
tune with the times. The idea is that the 
Constitution must be changed from time to 
time and that this Court is charged with 
a duty to make those changes. For myself, 
I must with all deference reject that phil- 
osophy. The Constitution makers knew the 
need for change and provided for it. Amend- 
ments suggested by the people’s elected rep- 
resentatives can be submitted to the people 
or their selected agents for ratification. That 
method of change was good for our Fathers, 
and being somewhat old-fashioned I must 
add it is good enough for me, And so, I can- 
not rely on the Due Process Clause or the 
Ninth Amendment or any mysterious and 
uncertain natural law concept as a reason for 
striking down this state law. The Due Proc- 
ess Clause with an “arbitrary and capricious” 
or “shocking to the conscience” formula was 
liberally used by this Court to strike down 
economic legislation in the early decades of 
this century, threatening, many people 
thought, the tranquility and stability of the 
Nation. See, e.g., Lockner v. New York, 198 
U.S. 45. That formula, based on subjective 
considerations of “natural justice,” is no less 
dangerous when used to enforce this Court’s 
views about personal rights than those about 
economic rights. I had thought that we had 
laid that formula, as a means for striking 
down state legislation, to rest once and for 
all in cases like West Coast Hotel Co. v. Par- 
rish, 300 U.S. 379; Olsen v. Nebraska ez rel. 
Western Reference & Bond Assn., 313 US. 
236, and many other opinions.” See also Lock- 
ner v. New York, 198 U.S. 45, 74 (Holmes, J., 
dissenting). 

In Ferguson v. Skrupa, 372 U.S. 726, 730, 
this Court two years ago said in an opinion 
joined by all the Justices but one * that— 

“The doctrine that prevailed in Lockner, 
Coppage, Adkins, Burns, and like cases— 
that due process authorizes courts to hold 
laws unconstitutional when they believe the 
legislature has acted unwisely—has long 
since been discarded. We have returned to 
the original constitutional proposition that 
courts do not substitute their social aind eco- 
nomic beliefs for the Judgment of legislative 
bodies, who are elected to pass laws.” 

And only six weeks ago, without even bother- 
ing to hear argument, this Court overruled 
Tyson & Bro.her v. Banton, 273 US. 418, 
which had held state laws regulating ticket 
brokers to be a denial of due process of law.” 
Gold v. DiCarlo, 380 U.S. 520. I find April's 
holding hard to square with what my con- 
curring Brethren urge today. They would re- 
instate the Lockner, Coppage, Adkins, Burns 
line of cases, cases from which this Court 
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recoiled after the 1930’s, and which had been 
I thought totally discredited until now. Ap- 
parently my Brethren have less quarrel with 
state economic regulations than former Jus- 
tices of their persuasion had. But any limita- 
tion upon their using the natural law due 
process philosophy to strike down any state 
law, dealing with any activity whatever, will 
obviously be only self-imposed. 

In 1798, when this Court was asked to hold 
another Connecticut law unconstitutional, 
Justice Iredell said: 

“[I]t has been the policy of all the Ameri- 
can states, which have, individually, framed 
their state constitutions since the revolution, 
and of the people of the United States, when 
they framed the Federal Constitution, to de- 
fine with precision the objects of the legisla- 
tive power, and to restrain its exercise within 
marked and settled boundaries. If any act of 
Congress, or of the Legislature of a state, 
violates those constitutional provisions, it is 
unquestionably void; though, I admit, that 
as the authority to declare it void is of a 
delicate and awful nature, the Court will 
never resort to that authority, but in a clear 
and urgent case. If, on the other hand, the 
Legislature of the Union, or the Legislature 
of any member of the Union, shall pass a 
law, within the general scope of their con- 
stitutional power, the Court cannot pro- 
nounce it to be void, merely because it is, in 
their judgment, contrary to the principles of 
natural justice. The ideas of natural justice 
are regulated by no fixed standard: the 
ablest and the purest men have differed upon 
the subject; and all that the Court could 
properly say, in such an event, would be, that 
the Legislature (possessed of an equal right 
of opinion) had passed an act which, in the 
opinion of the judges, was inconsistent with 
the abstract principles of natural justice.” 
Calder v. Bull, 3 Dall. 386, 399 (emphasis in 
original). 

I would adhere to that constitutional phi- 
losophy in passing on this Connecticut law 
today. I am not persuaded to deviate from 
the view which I stated in 1947 in Adam- 
son v. California, 332 U.S. 46, 90-92 (dissent- 
ing opinion) : 

“Since Marbury v. Madison, 1 Cranch 187, 
was decided, the practice has been firmly 
established, for better or worse, that courts 
can strike down legislative enactments which 
violate the Constitution. This process, of 
course, involves interpretation, and since 
words can have many meanings, interpreta- 
tion obviously may result in contraction or 
extension of the original purpose of a con- 
stitutional provision, thereby affecting policy. 
But to pass upon the constitutionality of 
statutes by looking to the particular stand- 
ards enumerated in the Bill of Rights and 
other parts of the Constitution is one thing; 
to invalidate statutes because of application 
of ‘natural law' deemed to be above and un- 
defined by the Constitution is another. ‘In 
the one instance, courts proceeding within 
clearly marked constitutional boundaries seek 
to execute policies written into the Constitu- 
tion; in the other, they roam at will in the 
limitless area of their own beliefs as to rea- 
sonableness and actually select policies, a 
responsibility which the Constitution en- 
trusts to the legislative representatives of the 
people.’ Federal Power Commission v. Pipe- 
line Co., 315 U.S. 575, 599, 601, n. 4.” ™ (Foot- 
notes omitted.) 

The late Judge Learned Hand, after em- 
phasizing his view that judges should not use 
the due process formula suggested in the 
concurring opinions today or any other for- 
mula like it to invalidate legislation offensive 
to their “personal preferences,” = made the 
statement, with which I fully agree, that: 

“For myself it would be most irksome to 
be ruled by a bevy of Platonic Guardians, 
even if I knew how to choose them, which I 
assuredly do not.” * 

So far as Iam concerned, Connecticut's law 
as applied here is not forbidden by any pro- 
vision of the Federal Constitution as that 
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Constitution was written, and I would there- 
fore affirm. 

Mr. JUSTICE STEWART, whom Mr. JUSTICE 
Back joins, dissenting. 

Since 1879 Connecticut has had on its 
books a law which forbids the use of con- 
traceptives by anyone. I think this is an un- 
commonly silly law. As a practical matter, 
the law is obviously unenforceable, except in 
the oblique context of the present case. As 
a philosophical matter, I believe the use of 
contraceptives in the relationship of mar- 
riage should be left to personal and private 
choice, based upon each individual’s moral, 
ethical, and religious beliefs. As a matter of 
social policy, I think professional counsel 
about methods of birth control should be 
available to all, so that each individual's 
choice can be meaningfully made. But we 
are not asked in this case to say whether we 
think this law is unwise, or even asinine. We 
are asked to hold that it violates the United 
States Constitution. And that I cannot do. 

In the course of its opinion the Court re- 
fers to no less than six Amendments to the 
Constitution: the First, the Third, the 
Fourth, the Fifth, the Ninth, and the Four- 
teenth. But the Court does not say which of 
these Amendments, if any, it thinks is in- 
fringed by this Connecticut law. 

We are told that the Due Process Clause 
of the Fourteenth Amendment is not, as 
such, the “guide” in this case. With that 
much I agree, There is no claim that this 
law, duly enacted by the Connecticut Legis- 
lature, is unconstitutionally vague. There is 
no claim that the appellants were denied any 
of the elements of procedural due process at 
their trial, so as to make their convictions 
constitutionally invalid. And, as the Court 
says, the day has long passed since the Due 
Process Clause was regarded as a proper in- 
strument for determining “the wisdom, need, 
and propriety” of state laws. Compare Loch- 
ner v. New York, 198 US. 45, with Ferguson 
v. Skrupa, 372 U.S. 726. My Brothers HARLAN 
and Wuire to the contrary, “[w]e have re- 
turned to the original constitutional prop- 
osition that courts do not substitute their 
social and economic beliefs for the judgment 
of legislative bodies, who are elected to pass 
laws.” Ferguson v. Skrupa, supra, at 730. 

As to the First, Third, Fourth, and Fifth 
Amendments, I can find nothing in any of 
them to invalidate this Connecticut law, 
even assuming that all those Amendments 
are fully applicable against the States. It 
has not even been argued that this is a law 
“respecting an establishment of religion, or 
prohibiting the free exercise thereof.’’* 
And surely, unless the solemn process of 
constitutional adjudication is to descend to 
the level of a play on words, there is not 
involved here any abridgment of “the free- 
dom of speech, or of the press; or the right 
of the people peaceably to assemble, and to 
petition the Government for a redress of 
grievances.”"™ No soldier has been quartered 
in any house.’ There has been no search, and 
no seizure.** Nobody has been compelled to be 
& witness against himself.” 

The Court also quotes the Ninth Amend- 
ment, and my Brother Gotnserc’s concurring 
opinion relies heavily upon it. But to say that 
the Ninth Amendment has anything to do 
with this case is to turn somersaults with 
history. The Ninth Amendment, like its com- 
panion the Tenth, which this Court held 
“states but a truism that all is retained 
which has not been surrendered,” United 
States v. Darby, 312 U.S. 100, 124, was framed 
by James Madison and adopted by the States 
simply to make clear that the adoption of 
the Bill of Rights did not alter the plan that 
the Federal Government was to be a govern- 
ment of express and limited powers, and that 
all rights and powers not delegated to it were 
retained by the people and the individual 
States. Until today no member of this Court 
has ever suggested that the Ninth Amend- 
ment meant anything else, and the idea that 
a federal court could ever use the Ninth 
Amendment to annul a law passed by the 
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elected’ representatives of the people of the 
State of Connecticut would have caused 
James Madison no little wonder. 

What provision of the Constitution, then, 
does make this state law invalid? The Court 
says it is the right of privacy “created by 
several fundamental constitutional guaran- 
tees: With all deference, I can find no such 
general right of privacy in the Bill of Rights, 
in any other part of the Constitution, or 
in any case ever before decided by this 
Court.” 

At the oral argument in this case we were 
told that the Connecticut law does not “con- 
form to curreht community standards.” But 
it is not the function of this Court to de- 
cide cases on the basis of community stand- 
ards. We are here to decide cases “agree- 
ably to the Constitution and laws of the 
United States.” It is the essence of judicial 
duty to subordinate our own personal views, 
our own ideas of what legislation is wise 
and what is not. If, as I should surely hope, 
the law before us does not reflect the stand- 
ards of the people of Connecticut, the people 
of Connecticut can freely exercise their true 
Ninth and Tenth Amendment rights to per- 
suade their elected representatives to re- 
peal it. That is the constitutional way to take 
this law off the books.“ 


FOOTNOTES 


*The Court said in full about this right 
of privacy: 

“The principles laid down in this opinion 
[by Lord Camden in Entick v. Carrington, 19 
How. St. Tr. 1029] affect the very essence of 
constitutional liberty and security. They 
reach farther than the concrete form of the 
case then before the court, with its adven- 
titious circumstances; they apply to all in- 
vasions on the part of the government and 
its employes of the sanctity of a man's home 
and the privacies of life. It is not the break- 
ing of his doors, and the rummaging of his 
drawers, that constitutes the essence of the 
Offence; but it is the invasion of his inde- 
feasible right of personal security, personal 
liberty and private property, where that right 
has never been forfeited by his conviction of 
some public offence,—it is the invasion of 
this sacred right which underlies and con- 
stitutes the essence of Lord Camden’s judg- 
ment. Breaking into a house and opening 
boxes and drawers are circumstances of ag- 
gravation; but any forcible and compulsory 
extortion of a man’s own testimony or of 
his private papers to be used as evidence to 
convict him of crime or to forfeit his goods, 
is within the condemnation of that judg- 
ment. In this regard the Fourth and Fifth 
Amendments run almost into each other.” 
116 U.S.. at 630. 

1My Brother Srewarr dissents on the 
ground that he “can find no.. . general 
right of privacy in the Bill of Rights, in any 
other part of the Constitution, or in any case 
ever before decided by this Court.” Post, at 
530. He would require a more explicit guar- 
antee than the one which the Court derives 
from several constitutional amendments. 
This Court, however, has never held that 
the Bill of Rights or the Fourteenth Amend- 
ment protects only those rights that the 
Constitution specifically mentions by name. 
See, e. g., Bolling v. Sharpe, 347 U. S. 497; 
Aptheker v. Secretary of State, 378 U. S. 500; 
Kent v. Dulles, 357, U. S. 116; Carrington v. 
Rash, 380 U. S. 89, 96; Schware v. Board of 
Bar Examiners, 353 U.S. 232; NAACP v. Ala- 
bama, 360 U. S. 240; Pierce v. Society of 
Sisters, 268 U. S. 510; Meyer v. Nebraska, 262 
U. S. 390. To the contrary, this Cvurt, for 
example, in Bolling v. Sharpe, supra, while 
recognizing that the Fifth Amendment does 
not contain the “explicit safeguard” of an 
equal protection clause, id., at 499, neverthe- 
less derived an equal protection principle 
from that Amendment's Due Process Clause. 
And in Schware v. Board of Bar Examiners, 
supra, the Court held that the Fourteenth 
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Amendment protects from arbitrary state 
action the right to pursue an occupation, 
such as the practice of law. 

2See, e. g., Chicago, B. & Q. R: Co. v. Chi- 
cago, 166 U. S. 226; Gitlow v. New York, 
supra; Cantwell v. Connecticut, 310 U.S. 296; 
Wolf v. Colorado, 338 U.S, 25; Robinson v. 
California, 370 U. S. 660; Gideon v; Wain- 
wright, 372 U.S. 335; Malloy v. Hogan, 378 
U. S. 1; Pointer v. Teras, supra; Griffin v. 
California, 380 U. S. 609. 

3 Madison himself had previously pointed 
out the dangers of inaccuracy resulting from 
the fact that “no language is so copious as 
to supply words and phrases for every com- 
plex idea.” The Federalist, No. 37 (Cooke ed. 
1981), at 236. 

* Alexander Hamilton was opposed to a bill 
of rights on the ground that it was unneces- 
sary because the Federal Government was a 
government of delegated powers and it was 
not granted the power to intrude upon fund- 
amental personal rights. The Federalist, No. 
84 (Cooke ed. 1961), at 578-579. He also 
argued, 

“I go further, and affirm that bills. of 
rights, in the sense and in the extent in 
which they are contended for, are not only 
unnecessary in the proposed constitution, 
but would even be dangerous. They would 
contain various exceptions to powers which 
are not granted; and on this very account, 
would afford a colourable pretext to claim 
more than were granted. For why declare 
that things shall not be done which there is 
no power to do? Why for instance, should it 
be said, that the liberty of the press shall not 
be restrained, when no power is given by 
which restrictions may be imposed? I will not 
contend that such a provision would confer 
a regulating power; but it is evident that it 
would furnish, to men disposed to usurp, a 
plausible pretence for claiming that power.” 
Id., at 579. 

The Ninth Amendment and the Tenth 
Amendment, which provides, “The powers 
not delegated to the United States by the 
Constitution, nor prohibited by it to the 
States, are reserved to the States respectively, 
or to the people,” were apparently also de- 
signed in part to meet the above-quoted 
argument of Hamilton. 

5The Tenth Amendment similarly made 
clear that the States and the people retained 
all those powers not expressly delegated to 
the Federal Government. 

*This Amendment has been referred to 
as “The Forgotten Ninth Amendment," in a 
book with that title by Bennett B. Patterson 
(1955). Other commentary on the Ninth 
Amendment includes Redlich, Are There 
“Certain Rights ... Retained by the People”? 
87 N.Y.U.L. Rev. 787 (1962), and Kelsey, The 
Ninth Amendment of the Federal Constitu- 
tion, 11 Ind. L. J. 309 (1936). As far as I am 
aware, until today this Court has referred 
to the Ninth Amendment only in United 
Public Workers v. Mitchell, 330 U.S. 75, 94- 
95; Tennessee Electric Power Co. v. TVA, 306 
U.S. 118, 143-144; and Ashwander v. TVA, 
297 U.S. 288, 330-331. See also Calder v. Bull, 
3 Dall. 386, 388; Loan Assn. v. Topeka, 20 
Wall. 655, 662-663. 

In United Public Workers v. Mitchell, 
supra, at 94-95, the Court stated: “We accept 
appellants’ contention that the nature of 
political rights reserved to the people by the 
Ninth and Tenth Amendments [is] involved. 
The right claimed as inviolate may be stated 
as the right of a citizen to act as a party 
Official or worker to further his own political 
views. Thus we have a measure of interfer- 
ence by the Hatch Act and the Rules with 
what otherwise would be the freedom of the 
civil servant under the First, Ninth and 
Tenth Amendments. And, if we look upon 
due process as a guarantee of freedom in 
those fields, there is a corresponding impair- 
ment of that right under the Fifth Amend- 
ment.” 
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TIn light of the tests enunciated in these 
cases it cannot be said that a judge’s respon- 
sibility to determine whether a right is basic 
and fundamental in this sense vests him with 
unrestricted personal discretion. In fact, a 
hesitancy to allow too broad a discretion was 
a substantial reason leading me to conclude 
in Pointer v. Texas, supra, at 413-414, that 
those rights absorbed by the Fourteenth 
Amendment and applied to the States be- 
cause they are fundamental apply with equal 
force and to the same extent against both 
federal and state governments. In Pointer I 
said that the contrary view would require 
“this Court to make the extremely subjective 
and excessively discretionary determination 
as to whether a practice, forbidden the Fed- 
eral Goyernment by a fundamental consti- 
tutional guarantee, is, as viewed in the 
factual circumstances surrounding each in- 
dividual case, sufficiently repugnant to the 
notion of due process as to be forbidden the 
States.” Id., at 413. 

$ Pointer v. Texas, supra, at 413. See also 
the discussion of my Brother Douglas, Poe v. 
Uliman, supra, at 517-518 (dissenting opin- 
ion). 

? Indeed, my Brother Brack, in arguing his 
thesis, is forced to lay aside a host of cases 
in which the Court has recognized funda- 
mental rights in the Fourteenth Amendment 
without- specific reliance upon the Bill of 
Rights. Post, p. 512, n. 4. 

1 Dissenting opinions assert that the liber- 
ty guaranteed by the Due Process Clause is 
limited to a guarantee against unduly vague 
statutes and against procedural unfairness 
at trial. Under this view the Court is with- 
out authority to ascertain whether a chal- 
lenged statute, or its application, has a per- 
missible purpose and whether the manner 
of regulation bears a rational or justifying 
relationship with this purpose. A long line 
of cases makes very clear that this has not 
been the view of this Court. Dent v. West 
Virginia, 129 U.S. 114; Jacobson v. Massachu- 
setts, 197 U.S. 11; Douglas v. Noble, 261 U.S. 
165; Meyer v. Nebraska, 262 U.S. 390; Pierce 
v. Society of Sisters, 268 U.S. 510; Schware v. 
Board of Bar Examiners, 353 U.S. 232; Apthe- 
ker v. Secretary of State, 378 U.S. 500; Zemel 
v. Rusk, 381 U.S. 1. 

The traditional due process test was well 
articulated, and applied, in Schware v. Board 
of Bar Examiners, supra, a case which placed 
no reliance on the specific guarantees of the 
Bill of Rights. 

“A State cannot exclude a person from the 
practice of law or from any other occupation 
in a manner or for reasons that contravene 
the Due Process or Equal Protection Clause 
of the Fourteenth Amendment. Dent. v. West 
Virginia, 129 U.S. 114. Cf. Slochower v. Board 
of Education, 350 U.S. 551; Wieman v. Upde- 
graff, 344 U.S. 183. And see Ex parte Secombe, 
19 How. 9, 13. A State can require high stand- 
ards of qualification, such as good moral 
character or proficiency in its law, before it 
admits an applicant to the bar, but any 
qualification must have a rational connec- 
tion with the applicant’s fitness or capacity 
to practice law. Douglas v. Noble, 261 US. 
165; Cummings v. Missouri, 4 Wall. 277, 319- 
320. Cf. Nebbia v. New York, 291 U.S. 502. 
Obviously an applicant could not be excluded 
merely because he was a Republican or a 
Negro or a member of a particular church. 
Even in applying permissible standards, offi- 
cers of a State cannot exclude an applicant 
when there is no basis for their finding that 
he fails to meet these standards, or when 
their action is invidiously discriminatory.” 
353 U.S., at 238-239. Cf. Martin v. Walton, 
368 U.S. 25, 26 (Dovetas, J., dissenting). 

1 The phrase “right to privacy” appears first 
to have gained currency from an article writ- 
ten by Messrs. Warren and (later Mr. Justice) 
Brandeis in 1890 which urged that States 
should give some form of tort relief to per- 
sons whose private affairs were exploited by 
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others, The Right to Privacy, 4 Harv. L. Rev. 
193. Largely as a result of this article, some 
States have passed statutes creating such a 
cause of action, and in others state courts 
have done the same thing by exercising their 
powers as courts of cominon law. See gener- 
ally 41 Am. Jur. 926-927. Thus the Supreme 
Court of Georgia, in granting a cause of ac- 
tion for damages to a man whose picture had 
been used in a newspaper advertisement 
without his consent, said that “A right of 
privacy in matters purely private is... 
derived from natural law” and that ‘The con- 
clusion reached by us seems to be . . . thor- 
oughly in accord with natural justice, with 
the principles of the law of every civilized 
nation, and especially with the elastic prin- 
ciples of the common law .. . .”’ Pavesich v. 
New England Life Ins. Co., 122 Ga. 190, 194, 
218, 50 S. E. 68, 70, 80. Observing that “the 
right of privacy . . . presses for recognition 
here,” today this Court, which I did not 
understand to haye power to sit as a court of 
common law, now appears to be exalting a 
phrase which Warren and Brandeis used in 
discussing grounds for tort relief, to the 
level of a constitutional rule which prevents 
state legislatures from passing any law 
deemed by this Court to interfere with 
“privacy.” 

12 Brother HarLAN’s views are spelled out at 
greater length in his dissenting opinion in 
Poe v. Ullman, 387 U.S. 497, 539-555. 

13 Indeed, Brother WHITE appears to have 
gone beyond past. pronouncements of the 
natural law due process theory, which at 
least said that the Court should exercise this 
unlimited power to declare state acts uncon- 
stitutional with “restraint.” He now says 
that, instead of being presumed constitu- 
tional (see Munn v. Illinois, 94 U.S. 113, 123; 
compare Adkins v. Children's Hospital, 261 
U.S. 525, 544), the statute here “bears a sub- 
stantial burden of justification when at- 
tacked under the Fourteenth Amendment.” 

u A collection of the catchwords and catch 
phrases invoked by judges who would strike 
down under the Fourteenth Amendment laws 
which offend their notions of natural justice 
would fill many pages. Thus it has been said 
that this Court can forbid state action which 
“shocks the conscience,” Rochin v. California, 
342 U.S. 165, 172, sufficiently to “shock itself 
into the protective arms of the Constitution,” 
Irvine vy. California, 347 U.S. 128, 138 (con- 
curring opinion). It has been urged that 
States may not run counter to the “decencies 
of civilized conduct,” Rochin, supra, at 173, 
or “some principle of justice so rooted in the 
traditions and conscience of our people as 
to be ranked as fundamental,” Snyder v. 
Massachusetts, 291 U.S. 97, 105, or to “those 
canons of decency and fairness which express 
the notions of justice of English-speaking 
peoples,” Malinski v. New York, 324 U.S. 401, 
417 (concurring opinion), or to “the com- 
munity’s sense of fair play and decency,” 
Rochin, supra, at 173. It has been said that we 
must decide whether a state law is “fair, rea- 
sonable and appropriate,” or is rather “an 
unreasonable, unnecessary and arbitrary in- 
terference with the right of the individual 
to his personal liberty or to enter into... 
contracts,” Lochner v. New York, 198 U.S. 45, 
56. States, under this philosophy, cannot 
act “in conflict with deeply rooted feelings of 
the community,” Haley v. Ohio, 332 U.S. 596, 
604 (separate opinion), or with “fundamen- 
tal notions of fairness and justice,” id., 607. 
See also, e.g., Wolf v. Colorado, 338 U.S. 25, 
27 (“rights . . . basic to our free society”); 
Hebert v. Louisiana, 272 U.S. 312, 316 (“fun- 
damental principles of liberty and justice"); 
Adkins v. Children’s Hospital, 261 U.S. 525, 
561 (“arbitrary restraint of .. . liberties”); 
Betts v. Brady, 316 U.S. 455, 462 (“denial of 
fundamental fairness, shocking to the uni- 
versal sense of justice”); Poe v. Ullman, 367 
U.S. 497, 539 (dissenting opinion) (“intoler- 
able and unjustifiable’). Perhaps the clear- 
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est, frankest and briefest explanation of how 
tks due process approach works is the state- 
ment in another case handed down today 
that this Court is to invoke the Due Process 
Clause to strike down state procedures or 
laws which it can “not stomach.” Linkletter 
v. Walker, post, p. 618, at 631. 

15 See Hand, The Bill of Rights (1958) 70: 
“[Jjudges are seldom content merely to 
annul the particular solution before them; 
they do not, indeed they may not, say that 
taking all things into consideration, the 
legislators’ solution is too strong for the 
judicial stomach. On the contrary they wrap 
up their veto in a protective veil of adjec- 
tives such as ‘arbitrary,’ ‘artificial,’ ‘normal,’ 
‘reasonable,’ ‘inherent,’ ‘fundamental,’ or 
‘essential,’ whose office usually, though quite 
innocently, is to disguise what they are doing 
and impute to it a derivation far more im- 
pressive than their personal preferences, 
which are all that in fact lie behind the deci- 
sion.” See also Rochin v. California, 342 U.S. 
165, 174 (concurring opinion). But see Link- 
letter v. Walker, supra, n. 4, at 631. 

1 This Court held in Marbury v. Madison, 
1 Cranch 137, that this Court has power to 
invalidate laws on the ground that they 
exceed the constitutional power of Congress 
or violate some specific prohibition of the 
Constitution. See also Fletcher v. Peck, 6 
Cranch 87. But the Constitutional Conven- 
tion did on at least two occasions reject pro- 
posals which would have given the federal 
judiciary a part in recommending laws or in 
vetoing as bad or unwise the legislation 
passed by the Congress. Edmund Randolph 
of Virginia proposed that the President 

“. . . and a convenient number of the 
National Judiciary, ought to compose a coun- 
cil of revision with authority to examine 
every act of the National Legislature before 
it shall operate, & every set of a particular 
Legislature before a Negative thereon shall 
be final; and that the dissent of the said 
Council shall amount to a rejection, unless 
the Act of the National Legislature be again 
passed, or that of a particular Legislature be 
again negatived by [original wording 
illegible] of the members of each branch.” 
1 The Records of the Federal Convention of 
1787 (Farrand ed. 1911) 21. 

In support of a plan of this kind James 
Wilson of Pennsylvania argued that: 

“... It had been said that the Judges, as 
expositors of the Laws would have an oppor- 
tunity of defending their constitutional 
rights. There was weight in this observa- 
tion; but this power of the Judges did not 
go far enough. Laws may be unjust, may be 
unwise, may be dangerous, may be destruc- 
tive; and yet not be so unconstitutional as 
to justify the Judges in refusing to give them 
effect. Let them have a share in the Revision- 
ary power, and they will have an opportunity 
of taking notice of these characters of a 
law, and of counteracting, by the weight of 
their opinions the improper views of the 
Legislature.” 2 id., at 73. 

Nathaniel Gorham of Massachusetts “did 
not see the advantage of employing the 
Judges in this way. As Judges they are not 
to be presumed to possess any peculiar 
knowledge of the mere policy of public 
measures,” Ibid. 

Elbridge Gerry of Massachusetts likewise op- 
posed the proposal for a council of revision: 

“. . . He relied for his part on the Repre- 
sentatives of the people as the guardians of 
their Rights & interests. It [the proposal] 
was making the Expositors of the Laws, the 
Legislators which ought never to be done.” 
Id., at 75. 

And at another point: 

“Mr. Gerry doubts whether the Judiciary 
ought to form a part of it [the proposed 
council of revision], as they will have a 
sufficient check agst. encroachments on their 
own department by their exposition of the 
laws, which involved a power of deciding on 
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their Constitutionality....It was quite 
foreign from the nature of ye. office to make 
them judges of the policy of public meas- 
ures.” 1 Id., at 97-98. 


Madison supported the proposal on the 
ground that “a Check [on the legislature] is 
necessary.” Id., at 108. John Dickinson of Del- 
aware opposed it on the ground that “the 
Judges must interpret the Laws they ought 
not to be legislators.” Ibid. The proposal for 
a council of revision was defeated. 


The following proposal was also advanced: 


“To assist the President in conducting the 
Public affairs there shall be a Council of 
State composed of the following officers—1. 
The Chief Justice of the Supreme Court, who 
shall from time to time recommend such 
alterations of and additions to ithe laws of the 
U.S. as may in his opinion be necessary to 
the due administration of Justice, and such 
as Many promote useful learning and in- 
culcate sound morality throughout the 
Union ....” 2 id, at 342. This proposal 
too was rejected. 

“In Meyer, in the very same sentence 
quoted in part by my Brethren in which he 
asserted that the Due Process Clause gave 
an abstract and inviolable right “to marry, 
establish a home and bring up children,” Mr. 
Justice McReynolds also asserted the hereto- 
fore discredited doctrine that the Due Process 
Clause prevented States from interfering with 
“the right of the individual to contract.” 262 
US. at 399. 

18 Compare Poe v. Ullman, 367 U. S., at 543- 
544 (HARLAN, J., dissenting). 

” The Court has also said that in view of 
the Fourteenth Amendment’s major purpose 
of eliminating state-enforced racial discrimi- 
nation, this Court will scrutinize carefully 
any law embodying a racial classification to 
make sure that it does not deny equal pro- 
tection of the laws. See McLaughlin v. Flor- 
ida, 379 U.S. 184. 

* None of the other cases decided in the 
past 25 years which Brothers Wurre and 
GOLDBERG cite can justly be read as holding 
that Judges have power to use a natural law 
due process formula to strike down all state 
laws which they think are unwise, danger- 
ous, or irrational. Prince v. Massachusetts, 
321 U.S. 158, upheld a state law forbidding 
minors from selling publications on the 
streets, Kent v. Dulles, 357 U.S. 116, recog- 
nized the power of Congress to restrict travel 
outside the country so long as it accorded 
persons the procedural safeguards of due 
process and did not violate any other specific 
constitutional provision. Schware v. Board 
of Bar Examiners, 353 U.S. 232, held simply 
that a State could not, consistently with due 
process, refuse a lawyer a license to practice 
law on the basis of a finding that he was 
morally unfit when there was no evidence in 
the record, 353 U.S., at 246-247, to support 
such a finding. Compare Thompson v. City 
of Louisville, 362 U.S. 199, in which the Court 
relied in part on Schware. See also Konigs- 
berg v. State Bar, 353 U.S. 252. And Bolling 
v. Sharpe, 347 U.S. 497, merely recognized 
what had been the understanding from the 
beginning of the country, an understanding 
shared by many of the draftsmen of the 
Fourteenth Amendment, that the whole Bill 
of Rights, including the Due Process Clause 
of the Fifth Amendment, was a guarantee 
that all persons would receive equal treat- 
ment under the law. Compare Chambers v. 
Florida, 309 U.S. 227, 240-241. With one ex- 
ception, the other modern cases relied on 
by my Brethren were decided either solely 
under the Equal Protection Clause of the 
Fourteenth Amendment or under the First 
Amendment, made applicable to the States 
by the Fourteenth, some of the latter group 
involving the right of association which this 
Court has held to be a part of the rights cf 
speech, press and assembly guaranteed by 
the First Amendment. As for Aptheker v. 
Secretary of State, 378 U.S. 500, I am com- 
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pelled to say that if that decision was writ- 
ten or intended to bring about the abrupt 
and drastic reversal in the course of constitu- 
tional adjudication which is now attributed 
to it, the change was certainly made in a very 
quiet and unprovocative manner, without 
any attempt to justify it. 

z Compare Adkins v. Children’s Hospital, 
261 U.S. 525, 568 (Holmes, J., dissenting) : 

“The earlier decisions upon the same words 
[the Due Process Clause] in the Fourteenth 
Amendment began within our memory and 
went no farther than an unpretentious as- 
sertion of the liberty to follow the ordinary 
callings. Later that innocuous generality was 
expanded into the dogma, Liberty of Con- 
tract. Contract is not specially mentioned 
in the text that we have to construe. It is 
merely an example of doing what you want 
to do, embodied in the word liberty. But 
pretty much all law consists in forbidding 
men to do some things that they want to do, 
and contract is no more exempt from law 
than other acts.” 

2 See Patterson, The Forgotten Ninth 
Amendment (1955). Mr. Patterson urges that 
the Ninth Amendment be used to protect 
unspecified “natural and inalienable rights.” 
P, 4. The Introduction by Roscoe Pound 
states that “there is a marked revival of 
natural law ideas throughout the world, In- 
terest in the Ninth Amendment is a symp- 
tom of that revival.” P, iii. 

In Redlich, Are There “Certain Rights... 
Retained by the People”? 37 N.Y.U.L. Rey. 
787, Professor Redlich, in advocating reliance 
on the Ninth and Tenth Amendments to in- 
validate the Connecticut law before us, 
frankly states: 

“But for one who feels that the marriage 
relationship should be beyond the reach of 
a state law forbidding the use of contracep- 
tives, the birth control case poses a trouble- 
some and challenging problem of constitu- 
tional interpretation. He may find himself 
saying, ‘The law is unconstitutional—but 
why?’ There are two possible paths to travel 
in finding the answer. One is to revert to a 
frankly flexible due process concept even on 
matters that do not involve specific constitu- 
tional prohibitions. The other is to attempt 
to evolve a new constitutional framework 
within which to meet this and similar prob- 
lems which are likely to arise.” Id., at 798. 

23 Of course one cannot be oblivious to the 
fact that Mr. Gallup has already published 
the results of a poll which he says show that 
46% of the people in this country believe 
schools should teach about birth control. 
Washington Post, May 21, 1965, p. 2, col. 1. 
I can hardly believe, however, that Brother 
GoLDBERG would view 46% of the persons 
polled as so overwhelming a proportion that 
this Court may now rely on it to declare 
that the Connecticut law infringes “funda- 
mental” rights, and overrule the long-stand- 
ing view of the people of Connecticut ex- 
pressed through their elected representatives. 

“U.S. Const., Amend, IX, provides: 

“The enumeration in the Constitution, of 
certain rights, shall not be construed to deny 
or disparage others retained by the people.” 

%1 Annals of Congress 439. See also II 
Story, Commentaries on the Constitution of 
the United States (5th ed. 1891): “This clause 
was manifestly introduced to prevent any 
perverse or ingenious misapplication of the 
well-known maxim, that an affirmation in 
particular cases implies a negation in all 
others; and, e converso, that a negation in 
particular cases implies an affirmation in all 
others. The maxim, rightly understood, is 
perfectly sound and safe; but it has often 
been strangely forced from its natural mean- 
ing into the support of the most dangerous 
political heresies.” Id., at 651 (footnote omit- 
ted). 

æ Justice Holmes in one of his last dissents, 
written in reply to Mr. Justice McReynolds’ 
opinion for the Court in Baldwin v. Missouri, 
281 U.S. 586, solemnly warned against a 
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due process formula apparently approved by 
my concurring Brethren today. He said: 

“I have not yet adequately expressed the 
more than anxiety that I feel at the ever in- 
creasing scope given to the Fourteenth 
Amendment in cutting down what I believe 
to be the constitutional rights of the States. 
As the decisions now stand, I see hardly any 
limit but the sky to the invalidating of those 
rights if they happen to strike a majority 
of this Court as for any reason undesirable. 
I cannot believe that the Amendment was 
intended to give us carte blanche to embody 
our economic or moral beliefs in its prohibi- 
tions. Yet I can think of no narrower reason 
that seems to me to justify the present and 
the earlier decisions to which I have referred. 
Of course the words “due process of law," if 
taken in their literal meaning, have no ap- 
plication to this case; and while it Is too late 
to deny that they have been given a much 
more extended and artificial signification, 
still we ought to remember the great caution 
shown by the Constitution in limiting the 
power of the States, and should be slow to 
construe the clause in the Fourteenth 
Amendment as committing to the Court, 
with no guide but the Court’s own discretion, 
the validity of whatever laws the States may 
pass. 281 U.S., at 595. See 2 Holmes-Pollock 
Letters (Howe ed. 1941) 267-268. 

E.g., in Day-Brite Lighting, Inc. v. Mis- 
souri, 342 U.S. 421, 423, this Court held that 
“Our recent decisions make plain that we do 
not sit as a superlegislature to weigh the 
wisdom of legislation nor to decide whether 
the policy which it expresses offends the 
public welfare.” 

Compare Gardner v. Massachusetts, 305 
U.S. 559, which the Court today apparently 
overrules, which held that a challenge under 
the Federal Constitution to a state law for- 
bidding the sale or furnishing of contracep- 
tives did not raise a substantial federal ques- 
tion. 

% Brother Hartan, who has consistently 
stated his belief in the power of courts to 
strike down laws which they consider arbi- 
trary or unreasonable, see, e.g., Poe v. Ull- 
man, 367 U.S. 497, 539-555 (dissenting opin- 
ion), did not join the Court’s opinion in 
Ferguson v. Skrupa. 

» Justice Holmes, 
said: 

“I think the proper course is to recognize 
that a state legislature can do whatever it 
sees fit to do unless it is restrained by some 
express prohibition in the Constitution of 
the United States or of the State, and that 
Courts should be careful not to extend such 
prohibitions beyond their obvious meaning 
by reading into them conceptions of public 
policy that the particular Court may happen 
to entertain.” 273 U.S., at 446. 

*® Compare Nicchia v. New York, 254 U.S. 
228, 231, upholding a New York dog-licens- 
ing statute on the ground that it did not 
“deprive dog owners of liberty without due 
process of law.” And as I said concurring in 
Rochin v. California, 342 U.S. 165, 175, “I 
believe that faithful adherence to the specific 
guarantees in the Bill of Rights insures a 
more permanent protection of individual 
liberty than that which can be afforded by 
the nebulous standards” urged by my con- 
curring Brethren today. 

3 Gideon v. Wainwright, 372 U, S. 335, and 
similar cases applying specific Bill of Rights 
provisions to the States do not in my view 
stand for the proposition that this Court 
can rely on its own concept of “ordered lib- 
erty” or “shocking the conscience” or natu- 
Tal law to decide what laws it will permit 
state legislatures to enact. Gideon in apply- 
ing to state prosecutions the Sixth Amend- 
ment’s guarantee of right to counsel fol- 
lowed Palko v. Connecticut, 302 U. S. 319, 
which had held that specific provisions of the 
Bill of Rights, rather than the Bill of Rights 
as a whole, would be selectively applied to 
the States. While expressing my own belief 
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(not shared by Mr. Justice STEWART) that 
the provisions of the Bill of Rights were 
made applicable to the States by the Four- 
teenth Amendment, in my dissent in Adam- 
son v. California, 332 U. S. 46, 89, I also said: 
“If the choice must be between the selective 
process of the Palko decision applying some 
of the Bill of Rights to the States, or the 
Twining rule applying none of them, I would 
choose the Palko selective process.” 


Gideon and similar cases merely followed the 
Palko rule, which in Adamson I agreed to fol- 
low if necessary to make Bill of Rights safe- 
guards applicable to the States. See also 
Pointer v. Texas, 380 U. S. 400; Malloy v. Ho- 
gan, 378 U. S. 1. 

“Hand, The Bill of Rights (1958) 70. See 
note 5, supra. See generally id., at 35-45. 

3 Id., at 73. While Judge Hand condemned 
as unjustified the invalidation of state laws 
under the natural law due process formula, 
see id., at 35-45, he also expressed the view 
that this Court in a number of cases had 
gone too far in holding legislation to be in 
violation of specific guarantees of the Bill of 
Rights. Although I agree with his criticism 
of use of the due process formula, I do not 
agree with all the views he expressed about 
construing the specific guarantees of the Bill 
of Rights. 

™The Amendments in question were, as 
everyone knows, originally adopted as limita- 
tions upon the power of the newly created 
Federal Government, not as limitations upon 
the powers of the individual States. But the 
Court has held that many of the provisions 
of the first eight amendments are fully em- 
braced by the Fourteenth Amendment as 
limitations upon state action, and some 
members of the Court have held the view 
that the adoption of the Fourteenth Amend- 
ment made every provision of the first eight 
amendments fully applicable against the 
States. See Adamson v. California, 332 U.S. 46, 
68 (dissenting opinion of Mr. JUSTICE BLACK). 

U.S. Constitution, Amendment I. To be 
sure, the injunction contained in the Con- 
necticut statute coincides with the doctrine 
of certain religious faiths. But if that were 
enough to invalidate a law under the provi- 
sions of the First Amendment relating to 
religion, then most criminal laws would be 
invalidated. See, e.g, the Ten Command- 
ments. The Bible, Exodus 20:2-17 (King 
James). 

*U.S. Constitution, Amendment I, If all 
the appellants had done was to advise people 
that they thought the use of contraceptives 
was desirable, or even to counsel their use, 
the appellants would, of course, have a sub- 
stantial First Amendment claim. But their 
activities went far beyond mere advocacy. 
They prescribed specific contraceptive devices 
and furnished patients with the prescribed 
contraceptive materials. 

s U.S. Constitution, Amendment III. 

*U.S. Constitution, Amendment IV. 

» U.S. Constitution, Amendment V. 

1 Cases like Shelton v. Tucker, 364 U.S. 
479 and Bates v. Little Rock, 361 US. 516, 
relied upon in the concurring opinions today 
dealt with true First Amendment rights of 
association and are wholly inapposite here. 
See also, e.g., NAACP v. Alabama, 357 U.S. 449; 
Edwards v., South Carolina, 372 U.S. 229. Our 
decision in McLaughlin v. Florida, 379 U.S. 
184, is equally far afield. That case held in- 
valid under the Equal Protection Clause, a 
state criminal law which discriminated 
against Negroes. 

The Court does not say how far the new 
constitutional right of privacy announced 
today extends. See, e.g., Mueller, Legal Reg- 
ulation of Sexual Conduct, at 127; Plos- 
cowe, Sex and the Law, at 189. I suppose, 
however, that even after today State can 
constitutionally still punish at least some 
offenses which are not committed in public. 

“í See Reynolds v. Sims, 377 U.S. 533, 562. 
The Connecticut House of Representatives 
recently passed a bill (House Bill No. 2462) 
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repealing the birth control law. The State 
Senate has apparently not yet acted on the 
measure, and today is relieved of that re- 
sponsibility by the Court. New Haven Jour- 
nal-Courier, Wed., May 19, 1965, p. 1, col. 
4, and p. 13, col. 7. 


Mr. BAYH. It is the judgment of a lot 
of the members of the bar who have 
studied this matter—and I want the 
Recorp to show that at least this one 
Senator has studied it—believe that the 
Griswold case, protecting the rights of 
privacy of each American citizen, would 
be adequate grounds to keep separate 
restroom facilities, separate prison facil- 
ities, and separate dormitory facilities, 
after the equal rights amendment is rat- 
ified. 

Mr. ERVIN. Mr. President, I have not 
interrupted the Senator, but I want to 
ask the Senator a question about the 
Griswold case. 

Mr. BAYH. Please go ahead. I am sure 
that the Senator from North Carolina 
would not want to heckle the Senator 
from Indiana. 

Mr. ERVIN. I have not asked a single 
question until now and I think that is 
quite a distinction. The only thing the 
Griswold case holds is that a man and 
wife have the right of privacy when they 
are in bed together. Is that not true? 

Mr, BAYH, The Griswold case estab- 
lishes the right of privacy in the specific 
instance mentioned by the Senator from 
North Carolina. The Senator from North 
Carolina has accurately described that. 
However, if he has read the rest of the 
case, as I know he has, it is broad enough 
to cover restroom facilities, and other 
areas where privacy must be respected. 

Mr. ERVIN. It is as the Senator says 
about Reed against Reed. It only applies 
to what it applies to. 

Mr. BAYH. The Senator is correct. It 
only applies to what it applies to, but it 
happens to apply to this, and that is suffi- 
cient for the Senator from Indiana. 

Another concern expressed by the Sen- 
ator from Mississippi was with respect 
to gambling debts, and that a State law 
which now apparently allows a woman in 
Mississippi to go into court to sue for 
recovery of her husband’s gambling 
debts would be struck down. I submit 
that would not necessarily be the case. 
A husband or wife would have the same 
legal remedy against some skinflint who 
had managed to secure the salary or the 
wallet of one of the marriage partners. 

Pensions for police widows I touched 
on a moment ago. We are saying that a 
widow or widower of a policeman would 
have equal access to pensions. It could not 
be said if a man who was a policeman 
and has been killed that his wife gets 
benefits, but if the woman has been the 
policeman, the husband could not get 
benefits. Each partner in the marriage 
would have to be treated equally on the 
merits. 

Custody, child support, alimony— 
strike them down? Ridiculous. This 
would require not that we eliminate child 
support, and not that we eliminate child 
custody or alimony, but that any judge 
would have to consider the case on its 
merits. If the father were better able to 
provide support for the child the father 
would provide the support for the child, 
and if the mother were better able to 
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provide support for the child she would 
provide the support for the child. In 
some instances perhaps both would pro- 
vide support for the child. 

Also, as far as custody of the child is 
concerned, does anyone in this body 
suggest that every mother in a divorce 
settlement is absolutely better qualified 
to care for the child? Nobody would 
make that ridiculous assertion. We would 
require that the judge would be required 
to determine which of the parents was 
better able to deal with the needs of the 
child and make that judgment on the 
merits and not on some age-old stereo- 
type conclusion. 

Let me turn to family relations and 
the institution of marriage. A moment 
ago when the Senator from North Caro- 
lina and I were about to embark on a 
discussion the question of marriage and 
the sexual relationship between men and 
women was brought before the Senate. I 
certainly hope that on reflection the 
Senator from North Carolina, when he 
has had a chance to read the Recorp, 
will not feel that his friend from Indiana 
was heckling him but was trying to get 
him to answer a question that I think he 
is imminently well qualified to answer. 
Indeed, if there was a misinterpretation 
of my motives, I want the Recor to be 
very clear, 

The equal rights amendment would 
not prohibit a State from saying that 
the institution of marriage would be pro- 
hibited to men partners. It would not 
prohibit a State from saying the institu- 
tion of marriage would be prohibited 
to women partners. All it says is that 
if a State legislature makes a judg- 
ment that it is wrong for a man to marry 
a man, then it must say it is wrong for 
a woman to marry a woman—or if a 
State says it is wrong for a woman to 
marry a woman, then it must say that 
it is wrong for a man to marry a man. 

Then, there is the old bugaboo of homo- 
sexuality. The Senator from North Car- 
olina would not answer the question I 
posed a moment ago and that question 
was: Yes, you have sodomy, lesbianism, 
and a number of very—how do I describe 
it—suspicious and unacceptable sounding 
words, that are used to describe various 
types of homosexual acts. I do not pre- 
tend to be an expert in homosexuality. 
I have had absolutely no personal experi- 
ence and I do not intend to gain any. I 
have done little reading about it. It does 
not pertain to me at all. 

But the equal rights amendment does 
not prohibit a State from saying it shall 
be against the law of the State for any 
citizens therein to participate in a homo- 
sexual act—period. What the equal 
rights amendment does prohibit is for a 
State to say that if women participate 
in homosexuality, that is bad, but if men 
participate in homosexuality, that is all 
right. I do not think this requirement is 
anything but equity. If we are going to 
outlaw homosexuality, that is all right 
with me, and let us make it across the 
board. That is what I was trying to elicit 
from the Senator from North Carolina. 

Mr. President, how much time re- 
mains? 

The PRESIDING OFFICER (Mr. BYRD 
of Virginia). The Senator from Indiana 
has 36 minutes remaining. 
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Mr. BAYH. I thank the Chair. 

I would now like to deal with the spe- 
cific amendment which is before us: I 
felt it important to lay a foundation for 
the specific discussion of the amendment 
in question inasmuch as the Senator 
from Mississippi had raised a lot of other 
issues which I think were relevant to 
the overall discussion, but not relevant 
or pertinent to the discussion of the spe- 
cific amendment before us. 

The Senator from Mississippi is one of 
the leading and acknowledged experts in 
this body in the area of the military and 
the armed services. I wish that he had 
directed more of his discussion to the im- 
pact this amendment would have on the 
military. In the minutes that remain to 
me in opposition to the amendment I 
want to deal with my reasons for oppos- 
ing the amendment proposed by the Sen- 
ator from North Carolina which states: 

This article shall not impair, however, the 
validity of any laws of the United States or 
any State which exempts women from com- 
pulsory military service or service in combat 
units of the Armed Forces. 

Mr. ERVIN. Mr. President, for the in- 
formation of the Senator, that is not the 
amendment pending. The amendment 
pending provides that the article shall 
not invalidate any laws which exempt 
women from compulsion of the draft. 

Mr. BAYH. Mr. President, I ask unan- 
imous consent that the clerk may read 
the amendment and that it may be sub- 
stituted for my preceding words. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The assistant legislative clerk read as 
follows: 

At the end of section 1 add the following 
sentence: 

This article shall not impair, however, the 
validity of any laws of the United States or 


any State which exempts women from com- 
pulsory military service. 


Mr. BAYH. I thank the Senator from 
North Carolina for clarifying this matter. 

In the judgment of the Senator from 
Indiana, who has been involved in the 
equal rights debate for a long, long time, 
the issue which is now joined is one of 
the most difficult with which to deal. I 
must say I share the concern of every 
Member of this body that the impact of 
this amendment and its relationship to 
the military will not be the kind of im- 
pact that will turn mothers away from 
their children or irreparably damage 
lives or home life. I can see how Members 
of this body can have a different opinion 
on this amendment. But I think it is im- 
portant for us to consider its impact, or 
perhaps I should say the impact of the 
equal rights amendment on women in 
the military on the basis of the facts as 
they are now and as they are liable to be 
reasonably in the future, and not permit 
us to be deterred from a study of the 
facts by establishing straw men, by 
which we are led to believe that, if this 
equal rights amendment passes, every 
mother is going to be dragged, kicking 
and screaming from the cradle of her 
child. 

This assertion, in the judgment of the 
Senator from Indiana, is a bit far- 
fetched, to be kind. 

Let us look at the entire picture of the 
military in the involvement of women 
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and in the involvement of women if the 
equal rights amendment passes. First of 
all, in the very near future, we are going 
to be facing that type of military situa- 
tion, I hope and pray, that has con- 
fronted our country throughout most of 
its history: namely, we will no longer 
have a war; thus, we will no longer have 
a draft. And, if there is no war and no 
draft, there are not going to be any 
women, mothers, whoever they may be, 
whatever their capacity in life, either 
being drafted or sent into combat. 

Second, given a situation of a con- 
tinuation of hostilities—which I hope 
will not be long, but given a situation in 
which we have sent citizens of this coun- 
try into battle, to perhaps give their 
lives—there has been a great move in 
this body to increase the number in the 
military, if not all members of the mili- 
tary, to be a part of a volunteer service. 
Then the question has to be asked, well, 
if a woman wants to volunteer, should 
she be treated differently from a man? 

By the words spoken by the Senator 
from Mississippi a while ago in his re- 
marks, he suggested that WACS and 
WAVES and nurses that are now in the 
military are subjected to the hazards of 
actual combat, but that that is a differ- 
ent situation from actually drafting 
women against their normal will and 
forcing them into the military. 

Let us look more specifically at the 
draft. No peace exists. A combat situa- 
tion exists where we are not able to 
supply the manpower needs—and I use 
the word “manpower” advisedly—by 
voluntary means. What would be the 
role of the women of this country? 

First of all, I think the role of the 
women of this country would be the same 
as the role of the men of this country 
traditionally throughout the years, in- 
asmuch as Congress has traditionally es- 
tablished and allowed a number of 
exemptions in which, if a man qualifies, 
he can claim that exemption and he does 
not have to go. 

The equal rights amendment requires 
that those exemptions would have to be 
sex-neutral exemptions rather than 
those that apply to one sex. 

What type of exemptions are you 
talking about, Senator Bayn? Well, it is 
entirely possible that Congress would 
establish an exemption in which any 
parent could be exempted from the draft. 
Ridiculous, you say? Well, throughout 
most of the 1950’s and 1960’s this is ex- 
actly an exemption that applied to men 
and women—it did not apply to women, 
because they were not subject to the 
draft, but it did apply to every man. Any 
father was exempted. So that exemption 
could exist under the equal rights 
amendment. Any parent, mother or 
father, could claim that exemption and 
not be subjected to the draft. 

Congress could also provide that the 
parent who has the primary duty of rear- 
ing the children or caring for the home 
would be exempt. In the judgment of the 
Senator from Indiana, this would be per- 
fectly constitutional under the equal 
rights amendment. Congress would be 
excluding the parent there, whether it be 
mother or father; but, indeed, we can 
look around at most of the homes around 
the country, and in some of these homes, 


CONGRESSIONAL RECORD —SENATE 


the wife is the primary wage earner, but 
in most homes the father is the primary 
wage earner and the mother has the pri- 
mary responsibility for rearing the chil- 
dren and taking care of the house, and 
she could claim this sex-neutral exemp- 
tion. 

Congress could take a further look and 
provide that no more than one parent in 
any family would be subject to conscrip- 
tion. 

Then, let us move past the exemptions. 
Let us look at those who are not able to 
claim an exemption and those who are 
subject to the draft. What size burden are 
we really talking about? Does every 17-, 
18-, or 19-, or 22-year-old woman feel 
that she is going to be drafted? 

Let us look at the facts as they are to- 
day as far as men are concerned. Let us 
take the 1971 draft call, the most recent 
draft call. There were, in 1971, 1.9 mil- 
lion men in this country eligible for the 
draft; 50.5 percent, or over half of those, 
were rejected for induction for one rea- 
son or another; 24.9 percent were re- 
jected at induction. 

So when we get right down to it, less 
than 25 percent of the men of this coun- 
try were ever subjected to the draft in the 
first place. That number was between 
400,000 and 509,000. Of this almost 500,- 
000-man pool of men subjected to the 
draft after the various rejections, only 
98,000 were ever called, and only 94,000 
of those were ever inducted. 

In other words, 5 percent of the eligible 
males in the country were inducted into 
the Army last year. Less than 15 per- 
cent—and I wish the Senator from Mis- 
sissippi were here to verify this, because 
we are concerned about combat—out of 
that pool of 5 percent, almost 2 mil- 
lion men were assigned to combat 
branches. That means that less than 1 
percent of the eligible maes in the whole 
country that were ever assigned to a 
combat unit. 

It might be fair to say that is about 
the same risk women would be subjected 
to, except it would be fairer to assume 
that the sex-neutral standards that 
would be established by the Armed Forces 
on the basis of physical competence 
would exclude an even greater percent- 
age of women because of the ordinary 
physical standards required, such as 
pushups, chins, running, and other phy- 
sical and combat characteristics that are 
necessary for any member of the armed 
services. 

Now, of this less than 1 percent—and 
if you look at all of the physical rejec- 
tions that could occur, you would get 
down to significantly less than 1 percent 
of all the women in the pool who would 
be drafted in the first place—would they 
be assigned to combat duty? 

Admittedly, there is no way we can 
guarantee they would not be, but in the 
judgment of the Senator from Indiana, 
they would be assigned to duty as their 
commanders thought they were qualified 
to serve. Just as 85 percent of those who 
are now in the armed services and who 
are men are not assigned to combat 
duties, so the commander would not need 
to send a woman into the front trenches 
if he felt that it would not be in the best 
interests of the combat unit to make such 
an assignment. 


March 21, 1972 


I want to suggest that I hope the time 
will not come when we have women 
drafted and sent into combat. I hope 
the time will not come when they are 
drafted, very frankly. But I suggest that 
right now we have a significant number 
of women in all of our military services 
who are serving with distinction, and 
many of them are serving in combat 
zones, You ask a nurse serving in an 
Army hospital in Danang whether she 
is in a combat zone or not, and whether 
she might be spirited away or detained 
by the V.C., and I am sure she will tell 
you that is something she has thought 
about. 

If we look at the kind of confrontation 
which may develop, God forbid, if we ever 
get involved in a nuclear exchange, then 
find me a noncombat zone, for I think 
ve is where most of us would want to 


I think the experience of other nations 
which have conscripted women might be 
of help in our deliberations on this sub- 
ject. I have looked at this situation in 
Israel. I am sure many people may feel 
that Israeli women, having been con- 
scripted, are sent into combat. That is 
really not the case. Women who are con- 
scripted are given combat training, and 
why should they not be, in the event their 
position is attacked. But those women are 
not sent into combat areas, and the Sen- 
ator from Indiana suggests that with 
very few exceptions that would be the 
case here if the equal rights amendment 
passes. 

At this time, I ask unanimous consent 
to have printed in the Recorp a letter 
addressed to me from Col. Stella 
Levy, a military attaché to the Israeli 
Embassy, describing in more detail the 
condition which actually exists with re- 
spect to women in the armed services of 
Israel. 

Although, as I said a moment ago, I 
personally hope that few women will be 
drafted and none will be forced to be 
sent into combat, I must say in all sincer- 
ity that if their country needs them, I see 
no alternative but to require their serv- 
ices. Reduced to that simple equation, I 
think most women would say, “Count me 
in if my country needs me.” 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

EMBASSY OF ISRAEL, 
Washington, D.C., January 20, 1972. 

The Honorable BIRCH BAYH, 

Chairman, Committee on the Judiciary, 
Subcommittee on Constitutional Amend- 
ments, Washington, D.C. 

DEAR SENATOR BAYH: Thank you for your 
letter of January 17, 1972 in which you re- 
quest information concerning the “Chen” 
Women’s Army Corps of Israel. 

I hope that the following information will 
answer your questions: 

(1) Israeli girls are recruited into the 
I.D.F. (Israel Defense Forces) just as men, 
by power of the Law of Military Service. 
According to this law, every girl upon reach- 
ing the age of eighteen, must report for 20 
months of compulsory military service. After 
which she remains Mable for reserve duty, 
even as a married woman, up to the age of 
34 or until she becomes a mother. Officers 
and N.C.O.s can pursue a career in the Army 
even after marriage and childbirth. 

The requirements are different for women 
as far as education is concerned. Every man 
is drafted, regardless of education, while 
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women are drafted only after high school or 
primary school education plus two more 
years of school at least. 

The exemptions available to women are 
based on religious, health or social welfare 
reasons, 

(2) The women are not given the same 
combat training as men. In basic training, a 
girl must learn to use various types of light 
weapons, so as to be able to operate them in 
case of need, even if only in self-defense. 
This knowledge of weapons is essential, both 
during service when serving in combat units 
as well as later on, particularly since a fair 
number of “Chen” girls join units in border 
settlements. 

(3) The girls are assigned to combat units, 
but when this is done, they fill non-com- 
batant posts. Usually, after a five-week basic 
training course, the girls are posted to the 
different units of the Army, Navy and Air 
Force. 

(4) Women are not required to engage in 
physical combat when the armed forces en- 
gage an enemy. They are mainly engaged in 
the performances of auxiliary tasks such as: 
clerical, communication and electronics, 
driving, nursing, etc. They follow up the 
units after combat has ended. 

(5) Men and women have always fought 
side by side in Israel, so actually there are 
no significant difficulties which arise from 
this situation, In each unit the girls main- 
tain separate and independent facilities. 
Service conditions of “Chen” girls are iden- 
tical to those of the men—the monthly pay 
is based on rank, as applies to everybody 
serving in the I.D.F., whether in compulsory 
service or in the regular army. Direct com- 
mand over groups of girl-soldiers in each 
unit is in the hands of the “Chen” unit 
officers, who are subordinate to Command 
or Corps Officers, and who are assisted by 
N.C.O.s. The “Chen” staff constitutes the 
only legal jurisdiction over girls serving in 
the Army. 


I hope that in giving you this information 
I have been of some assistance. 


In Hebrew, the word “Chen” 
“charm”. 


Sincerely, 


means 


Col, STELLA LEVY, 
Attaché for Women’s Affairs. 


Mr. BAYH. I suggest we are not talk- 
ing about just a one-way street. In pass- 
ing an equal rights amendment and 
thus raising the possibility that some 
of the women of this country are going 
to be drafted into the armed services, we 
are not just talking about a pure sacri- 
fice on the part of the women. We are 
talking about a sacrifice; yes. We are 
talking about a responsibility; yes. But 
we are also talking about a significant 
benefit to be derived as a result of this 
service for the country. 

I suggest that right now we are op- 
erating under a very unfortunate dual 
system, in which everyone admits that 
women volunteer and no one can deny 
that numbers of them now serve in com- 
bat zones but the quality and the cri- 
teria that must be met by a woman to 
gain admission to the armed services 
are different than those for a man. Even 
if a woman wants to volunteer today, 
she has to meet a higher standard. 

We permit men to volunteer at age 
17. A woman cannot volunteer until she 
reaches 18, despite the fact that most 
people believe that a woman matures 
significantly in advance of a man. 

A woman, before she is even consid- 
ered in our services today, must have 
a high school diploma. That is not true 
for a man. So the first impact of this 
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equal rights amendment as far as the 
military services are concerned would 
be to say that any woman who wants 
to serve her country will have the same 
opportunity to do so, and will be either 
admitted or denied admission on the ba- 
sis of the same grounds used to admit 
or deny men. 

I want to look at what this means, 
because there are significant benefits 
that are denied to women of this coun- 
try because of the way that they are 
denied equal access to the military serv- 
ices, either voluntarily or by conscrip- 
tion. 

The GI educational bill which has pro- 
vided the greatest reservoir of talent that 
this country has ever known, is the first 
example that comes to mind. This talent 
has been primarily limited to men, be- 
cause the services have been primarily 
limited to men. I wonder how many 
young women would make the same 
choice that the Senator from Indiana 
and many other young men made. When 
trying to weigh whether I should volun- 
teer or not, one of the things I consid- 
ered was not only what I could do in the 
Army, but that if I went in the Army 
and served my country for a certain pe- 
riod of time, it would permit me, on my 
own self-reliance, to provide an edu- 
cational opportunity for myself. Most 
young women in this country do not have 
that choice today. This amendment 
would give them that choice. 

It would also give them the benefit of 
GI loans for homes, farms, and busi- 
nesses. There are hundreds of thou- 
sands, in fact millions of our citizens to- 
day who finance the purchasing of a 
farm, a home, or a business, not because 
they have any unique talent, but because 
they have had the opportunity to serve in 
the U.S. Armed Forces. We do not make 
this financial capacity available to young 
women who may want to take advantage 
of it as well. 

GI life insurance is another benefit 
that is gained if you serve in the Armed 
Forces. We would make the same bene- 
fit available to women. Veterans’ mort- 
gage insurance, up to a $30,000 guar- 
antee on a mortgage, would be made 
available to young women as well as 
young men, as would nonservice-con- 
nected death benefits. 

Perhaps the most insidious type of 
discrimination that results because of the 
way our Army is treated today is in the 
employment area. If you are a veteran, 
the Veterans’ Administration seeks to as- 
sist you in seeking employment. There 
are a number of job opportunities, on- 
the-job apprentice training, and other 
tools provided. We know that there are 
certain types of employment by our 
U.S. Government where, if you are a man 
and you have been in the military, you get 
X number of points added to your score, 
to get the job over someone who may be 
a woman and has never been a veteran, 
even if that woman is smarter than you 
are and gets a higher score on the intel- 
lectual part of the test. By the time you 
add those points for service to your coun- 
try, the woman goes to the bottom of the 
list. 

What we are saying is not that this 
is bad. If persons serve their country, 


9333 


give them the extra points. They earned 
them. But make this opportunity avail- 
abie on an equal basis to the young 
women of this country. To suggest that 
this is all a one-way street, I think, is to 
suggest something that really is not 
borne out by the facts. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ERVIN. Mr. President, the dis- 
tinguished Senator from Indiana said 
that he hoped that women would never 
be drafted. There is one way he could 
make his hope a certainty, and that it 
is by voting for the amendment which 
I have offered, which exempts women 
from compulsory military service. 

The way I see this amendment, I do 
not want any Senator to vote for the 
amendment I have offered unless he be- 
lieves in his heart that women should 
not be drafted and sent into combat, 
where they will be slaughtered or 
maimed by the bayonets, the bombs, the 
bullets, the grenades, the mines, the na- 
palm, the poison gas, or the shells of the 
enemy. 

I say, furthermore, that every Sena- 
tor who believes that women ought to 
be drafted and ought to be sent into 
combat, where they will be slaughtered 
or maimed by the bayonets, the bombs, 
the bullets, the handgrenades, the 
mines, the napalm, the poison gas, and 
the shells of the enemy, ought to vote 
against my amendment. Any Senator 
who hopes that women never will be 
drafted ought to vote for my amend- 
ment, if he honestly and sincerely hopes 
that women will never be drafted. 

Now, as a matter of law, Congress has 
the power to draft women. Congress has 
the power now to provide that women 
can be enlisted for service in combat. I 
would suggest that any Senator who fa- 
vors the equal rights amendment be- 
cause it requires that women be drafted 
or because it requires that women be sent 
into combat ought to practice what he 
preaches and introduce a bill to provide 
for the drafting of women and the send- 
ing of women into combat. But a Senator 
ought not support an amendment which 
robs Congress of the power to exercise 
any discretion in this field. 

If the equal rights amendment be- 
comes law, it will put Congress in a 
straitjacket and will say to Congress, 
“You cannot draft anybody or send any- 
body into combat against an enemy un- 
less you draft men and women alike and 
send them into combat under exactly the 
same conditions.” 

Frankly, I do not think that any man 
who has been subjected to combat in the 
armed services is in favor of drafting the 
daughters of America and subjecting 
them to the experience which combat 
gives to men. 

I had the privilege of serving in a 
division which suffered 5,000 casualties 
in battle and suffered 20,000 casualties 
in wounds. I had the privilege of serving 
in a company which suffered 96 battle 
deaths and had only two men who served 
with it any length of time who were not 
killed or wounded. 

I have seen the bodies of mortal 
casualties lying upon the field of battle 
many hours after they had suffered 
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death in battle, and have witnessed the 
beginning of the putrefying process 
which the bodies of the dead go through 
in returning to dust. I have seen bodies 
of my comrades mangled and their limbs 
torn asunder. 

I agree with the Senator from Indiana 
that if absolute necessity should require 
that women fight a foreign foe in order 
that our country not be destroyed, I 
could be reconciled to it. But as long as 
my country has a total population of 
more than 200 million and as long as it 
has the millions of young men who are 
able to fight for my country, I shall 
adamantly oppose any proposal that the 
Congress of the United States be deprived 
of the power to provide for the drafting 
of men unless it drafts women under 
exactly the same conditions. 

I am going to talk about the privacy 
question later, when I offer an amend- 
ment on that subject. At that time, I ex- 
pect to show that the supporters of this 
amendment do not know what its effect 
will be on the privacy of men and women 
and boys and girls. 

The distinguished Senator from In- 
diana cited the case of Griswold against 
Connecticut. The only thing that the 
case of Griswold against Connecticut de- 
cided is that when a man and his wife 
are in bed together and desire to en- 
gage in sexual relations, a State cannot 
make their use of a contraceptive a 
crime. The case of Griswold against 
Connecticut has nothing whatever to do 
with the question of whether a constitu- 
tional amendment which prohibits any 
and all distinctions between men and 
women by law on the basis of sex would 
invalidate Federal and State laws which 
require separate rest rooms for the sexes 
in public buildings, or Federal and State 
laws which require separate rest rooms 
for boys and girls in public schools, or 
Federal and State laws which require the 
imprisonment of men and women in sep- 
arate jail cells. 

My good friend from Indiana made a 
great speech in favor of abolishing all 
the protections which the laws of this 
Nation now place around women who do 
work which is not entirely intellectual 
in nature. The strange thing about it is 
that virtually every one of the organi- 
zations which represent those women are 
opposed to the equal rights amendment. 
I have stated on several occasions dur- 
ing the course of this debate that my 
finite intellectual strength does not en- 
able me to comprehend why business 
and professional women—and this does 
not apply to all business and professional 
women by any means—but why business 
and professional women, whose work is 
solely intellectual, wish to have a con- 
stitutional amendment adopted which 
will rob their sisters, who do work which 
is not entirely intellectual, of the pro- 
tections which the laws throws around 
them against their will. 

Another thing that I cannot under- 
stand about the demands of the militant 
members of the Women’s Lib is this: 
There are 32,975,000 women in this Na- 
tion—44.1 percent, who are either work- 
ing or are seeking work outside their 
home. Only a small fragment of that 
32,975,000 women are business and pro- 
fessional women. 
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Why does this organization of business 
and professional women seek to rob the 
bulk of the 32,975,000 women of the pro- 
tections which the organizations that 
represent these business and professional 
women find they need? 

That is strange enough to comprehend, 
but there is something stranger than 
that: Why do a few—and I say a rela- 
tively few—business and professional 
women desire to rob, by this constitu- 
tional amendment, 41,715,000 women— 
55.9 percent, of all the women age 16 and 
upward in this country of the laws which 
give them protection? 

Most of these 41,715,000 women elect 
to become wives and mothers. The over- 
whelming majority of the other 32,975,- 
000 women also elect to become wives and 
mothers. 

The proponents of this equal rights 
amendment shed actual or political or 
crocodile tears over the plight of married 
women, over the plight of mothers. But 
their actual or their political or their 
crocodile tears do not dampen in the 
slightest their desire to rob these women 
of their protections which the law now 
declares that a husband has the primary 
responsibility for supporting the wife 
and that the father has the prime re- 
sponsibility for supporting the children 
of his marriage. 

The supporters of this amendment 
say—and they say quite rightly—that the 
equal rights amendment will invalidate 
those laws because it makes a distinction 
between fathers and mothers and hus- 
bands and wives on the basis of sex. They 
also say that their objection in invali- 
dating these laws is to put identically the 
same responsibility on the wife to sup- 
port the husband that the law now puts 
upon the husband to support the wife, 
and the identical responsibility to sup- 
port the children on the mother that the 
law now puts upon the father. 

Mr. President, talk about congestion 
in the courts. Talk about confusion in 
litigation. There is nothing more calcu- 
lated to produce such a confusion in 
litigation than a law which would re- 
quire, in every case where a wife is denied 
adequate support by her husband, the 
court and jury to go into the question 
of whether the wife is qualified to be a 
better breadwinner than the husband, or 
vice versa; or in every case where little 
children are denied food, clothing, and 
shelter, that the court and the jury must 
go into the question of whether the fa- 
ther or the mother of those children is 
better qualified to furnish those children 
with food, clothing, and shelter. 

Millions of American women are not 
business and professional women. Mil- 
lions of American women are not trained 
to go outside the home to earn a living. 
In fact, 55.9 percent do not do so or 
attempt to do so. They stand before a 
clerk in their youth and are joined in 
marriage to their husbands. They become 
the mothers of children who require their 
care and require that they be given nur- 
ture and education in order that they 
may survive and be trained intellectually 
and spiritually. 

After these duties which they have 
assumed and which, in my judgment, 
nature and God impose upon them, have 
been performed and they have become 
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eligible to go out in the world and try 
to earn a living, at a time when it is too 
late for them to do so, and when they 
become widows without any means of 
earning a livelihood themselves, and 
oftentimes without any property to sus- 
tain them in their declining years, the 
advocates of this amendment propose 
that these widows be robbed of their 
dower rights in the property of their 
husbands and be denied a widow’s allow- 
ance from the estates of their husbands, 
all for the sake of gratifying the demands 
of a few business and professional wom- 
en who think that God made a serious 
mistake when he created two sexes in- 
stead of one and that the only way to 
correct God’s mistake in this respect is 
to adopt a constitutional amendment 
which will say that every law passed by 
Congress in times past and every law 
passed by every one of the 50 legislative 
bodies in the country in times past that 
make any distinction between the legal 
and the constitutional rights of men and 
women should be nullified. 

The PRESIDING OFFICER. The time 
of the Senator on the amendment has 
expired. 

Mr. ERVIN. Mr. President, I yield my- 
self 3 minutes on the bill. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina is recognized 
for an additional 3 minutes. 

Mr. ERVIN. Mr. President, in addition 
to that, they say that the Congress of 
the United States and the legislatures 
of the 50 States shall be robbed forever 
of the power to take into consideration 
the fact that God created mankind male 
and female when they enact a single 
piece of legislation. 

Mr. President, I ask for the yeas and 
nays on my amendment. 

The yeas and nays were ordered. 

Mr. PERCY. Mr. President, will the 
manager of the bill yield me 3 minutes? 

Mr. BAYH. Mr. President, I am glad to 
yield 3 minutes to the Senator from Illi- 
nois. . 

The PRESIDING OFFICER. The 
senior Senator from Illinois is recognized 
for 3 minutes. 

Mr. PERCY. Mr. President, I support 
the proposed constitutional amendment 
to provide equal rights for men and 
women as provided in House Joint Res- 
olution 208. The pending amendment to 
the resolution exempting women from 
the draft is one which I must vigorously 
oppose, however. It is, in my view, an 
attempt simply to defeat the basic 
amendment to the Constitution guaran- 
teeing equal rights to men and women 
in this country. 

I do feel very strongly that if women 
want equal rights, and I believe they do, 
then they should have full rights as well 
as responsibilities. There should be no 
attempt to exempt them, such as is now 
being proposed, from military service. 

There are numerous jobs in the mili- 
tary service that women are highly 
qualified to perform and in that manner 
to relieve men for other jobs on the 
fighting front, for which they may be 
better qualified. I would point out that 
I have seen women in the armed forces 
of the State of Israel perform many jobs 
with tremendous effectiveness. 
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I tend to think in talking with the 
Israeli women who have served in the 
national forces that they have experi- 
enced a sense of exhileration in being 
a part of the defense of their country. 
They are under constant and steady 
threat of attack. They feel that it is 
their country, too, and that it is not a 
sacrifice to give their lives if necessary 
to the country. 

I have testified and have mentioned 
on the floor of the Senate before my 
personal belief, as a result of talking to 
some of these women and having them 
describe to me the kind of duties they 
have performed, that they are proud of 
having performed their duty in the na- 
tional interest and have fulfilled their 
own interests as a full citizen in the 
society. 

I vigorously oppose the 
amendment for that reason. 

Mr. BAYH. Mr. President, I yield 2 
minutes to the Senator from New York. 

Mr. JAVITS. Mr. President, I support 
the Senator from Indiana in his effort to 
have the constitutional amendment 
passed by the Senate, and I shall support 
him fully in his efforts to secure passage 
of this important constitutional amend- 
ment. 

Mr. BAYH. Mr. President, I yield my- 
self 2 minutes 

The PRESIDING OFFICER. The Sen- 
ator from Indiana is recognized for 2 
minutes. 

Mr. BAYH. Mr. President, I appreciate 
the support of the Senator from New 
York and the Senator from Illinois. I 
think this matter has been debated 
rather fully. There are at the present 
time differences of opinion as to the ef- 
fect of this matter. I think I pretty well 
expressed the position of the opposition 
a moment ago, and I see no reason to 
expand on it. 

Mr. President, just a brief word in 
summary. Suffice it to say that even if the 
worst protestations of the supporters of 
the amendment were to come true, we 
are talking about the extremely small 
percentage of women in this country who 
would be drafted, and a significantly 
smaller percentage that would ever reach 
combat service. It is the prediction of the 
Senator from Indiana that there is an 
extremely small likelihood that any will 
really reach combat service. A number of 
women today are serving in combat- 
related environments and the amend- 
ment would not affect this. 

We would require not only that women 
would be treated equally as far as re- 
sponsibilities are concerned, but we are 
talking about the draft and the respon- 
sibility a citizen has to his country. We 
have discussed this at length. 

The PRESIDING OFFICER. The Sen- 
ator’s 2 minutes have expired. 

Mr. BAYH. Mr. President, let the spirit 
move me 1 additional minute. 

I want to reemphasize the other side 
of that equation: Not just the responsi- 
bility but also the right. I emphasize that 
by pointing out, because of rights gained 
on the part of servicemen, primarily, 
serving their country, 12,769,200 veterans 
have used the various educational pro- 
grams resulting from service to their 
country. There have been 7,781,837 vet- 
erans who have taken advantage of the 
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various GI loans and GI financial bene- 
fits. The total value of GI loans resulting 
from military service is $82,380,601,000. 
To be specific, 13,563,000 veterans have 
been treated by various medical services. 

So at the same time we are talking 
about the hardship, the responsibility 
that would be imposed on the young 
women of this country, that very infini- 
tesimally small percentage that would go 
through the screening process, we are 
also talking about a specific right they 
would earn. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. BAYH. I yield myself 1 additional 
minute. 

Mr. President, we are talking about 
the large number of women who would 
like to volunteer on an equal basis, and 
we are giving them the opportunity to 
take advantage of this significant group 
of rights that have been given by Con- 
gress to any citizen who serves his or 
her country in the military. 

The Senator from Indiana is prepared 
to yield back his time, and does so. 

Mr. PEARSON. I suggest the absence 
of a quorum. 
aay PRESIDING OFFICER. On whose 

e? 

Mr. ERVIN. I object to a quorum call 
on my time. 

The PRESIDING OFFICER. On whose 
time is the quorum call to be charged? 

Mr. ERVIN. I do not object to the 
quorum call being charged against 
neither side. 

Mr. BAYH. How about charging it 
against both sides. 

Mr. ERVIN. Neither side. 

Mr. PEARSON. Mr. President, I ask 
unanimous consent that there be a 
quorum call with the time charged 
against neither side. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears no objection, 
and it is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. PEARSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GURNEY. Mr. President, as a co- 
sponsor of this legislation and as a mem- 
ber of the Senate Judiciary Committee 
which has reported it favorably, I would 
like to take this opportunity to make a 
few comments about the need for an 
Equal Rights Amendment. 

Without belaboring the history of this 
legislation—and it is lengthy—I would 
simply remind my colleagues that an 
Equal Rights Amendment has been be- 
fore Congress for almost half a century. 
This year, the amendment passed the 
House by a huge margin and is being 
cosponsored by a majority of the mem- 
bers of the Senate. It has been endorsed 
by four Presidents; it has been recom- 
mended byeboth the Citizens Advisory 
Council on the Status of Women and 
the President’s Task Force on Women’s 
Rights; it has the support of numerous 
constitutional authorities, and its pas- 
sage has been urged by a wide range of 
national organizations and groups. Equal 
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rights for women have been thoroughly 
discussed in the press and in the House 
and Senate; congressional hearings have 
resulted in reams of testimony. But, re- 
grettably, we have yet to pass an en- 
abling amendment. Given all the years 
of debate, it might well be said of this 
issue that never have so many said so 
much and accomplished so little. 

Essentially, the legal status of women 
has changed very little since the adop- 
tion of the 19th amendment in 1920. Cer- 
tainly there is no denying the fact that 
women are still—and in some cases in- 
creasingly—subject to discrimination in 
many phases of everyday life. This is 
particularly true in the areas of legal 
rights, education, and employment. I em- 
phasize these three areas because, over 
the years, there has been a subtle but 
steady change in our social fabric. Call 
it what you will—progress, social change 
or whatever—but it all adds up to a sort 
of credo of individual rights. We have 
been striving, as a Nation, to assure every 
citizen an equal opportunity to get an 
education to obtain employment, and to 
be protected against injustice. But we 
still have a big step left to take. 

In the movement toward social libera- 
tion, we have taken on the task of im- 
proving the status of blacks, Indians, 
Spanish-speaking Americans, and other 
minority groups, but, in the process, we 
have overlooked another important 
group that has suffered from many forms 
of discrimination—women—-which is all 
the more amazing because they are a 
majority rather than a minority group. 
According to the 1970 census, 51.3 per- 
cent of the people of this Nation are 
women, but we have yet to accord them 
the same rights our male citizens enjoy. 
Traditional attitudes which, all too often, 
have relegated American women to sub- 
ordinate or inferior roles, do not die 
easily. Thus, a situation has evolved that 
has been aptly described in the April 1971 
issue of the Yale Law Journal, as follows: 

In the present legal structure, some laws 
exclude women from legal rights, opportuni- 
ties, or responsibilities. Some are framed as 
legislation conferring special benefits, or pro- 
tection, on women. Others create or per- 
petuate a separate legal status without indi- 
cating on their face whether the position of 
women ranks below, or above, the position 
of men. Many of the efforts to create a sepa- 
rate legal status for women stem from a good 
faith attempt to advance the interests of 
women. Nevertheless, the preponderant effect 
has been to buttress the social and economic 
subordination of women. 


Equality before the law is one of our 
cherished beliefs, yet many States still 
have statutes which provide different 
sentences for the same crime, depending 
on the sex of the offender. Passage of our 
equal rights amendment would eliminate 
the obvious inequities here without nec- 
essarily sacrificing those laws which pro- 
tect women on the basis of a specific 
physical difference. States will have the 
option—and this is the reason for the 
2-year delay in implementation of the 
amendment after its ratification—of 
either wiping out laws that “protect” 
women or extending their benefits to 
everybody. 

With regard to domestic relations and 
property rights passage of an equal 


9336 


rights amendment will mean that cer- 
tain laws will have to be revised. New 
legislation will more properly focus on 
the individual needs of a person in a par- 
ticular situation rather than the sex 
factor which through tradition, have 
been incorporated into our statutes. Such 
changes will insure men and women 
more equitable treatment; in the case of 
divorce proceedings, for example, com- 
pensation to both would be based on the 
capability of either the man or woman 
to support himself or herself and not on 
the simple fact of sex as has so often 
been the case in the past. 

Moving on to another area, let us look 
at education for a moment. Public edu- 
cation, an integral part of our American 
heritage, has also inherited a tradition 
of sex discrimination. This is particu- 
larly true in the admissions policies of 
some schools and in the practice of fac- 
ulty hiring. Female applicants to colleges 
and universities are often required to 
have a higher scholastic average than 
their male counterparts, and in some 
cases they may not be eligible to par- 
ticipate in the full scholastic program. It 
is not just by accident that only 38 per- 
cent of the women between 18 and 24 go 
to college, as compared to a 60-percent 
ratio for men. 

The disparity becomes even more no- 
ticeable in the area of graduate and pro- 
fessional study. During the 1968-69 
school year, women earned 37 percent of 
all masters degrees but only 13 percent 
of the Ph. D.’s and only 4 percent of all 
professional degrees. Naturally, these 
statistics must be tempered by the fact 
that not all women may have sought the 
higher degree. But the fact remains that 
graduate and professional schools have 
consistently been more receptive to men 
than to women. 

And when we look at the educators in- 
stead of those being educated, much the 
same pattern emerges. While 75 percent 
of all elementary school teachers are 
women, only 22 percent of the elemen- 
tary school and only 4 percent of the 
high school principals are women. In 
short, women are simply not getting the 
chance to perform in any administrative 
or managerical capacities because these 
positions have traditionally been re- 
served for men. 

One of the main thrusts of the equal 
rights amendment will be to assure that 
discriminatory admissions policies, fac- 
ulty hiring practices, and artificial quota 
systems used by any State-supported 
school will be abolished. 

Of all the types of sexual discrimina- 
tion, one of the most blatant is in the 
area of employment. In 1971, women 
comprised 43.4 percent of the labor force 
but despite their numbers and their ex- 
tensive contributions, salary levels, ad- 
vancement opportunities, and general 
employment conditions for women are 
generally poorer than they are for men. 

Insofar as salaries are concerned, there 
is incontrovertible evidence that the sal- 
aries of women are lower than those for 
men in comparable positions. It is an 
unfortunate fact, for instance, that the 
median salary earned by women is only 
59.5 percent of that earned by men, and 
the situation is not improving. Moreover, 
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as in the case of education, few women 
are to be found in top managerial or pro- 
fessional positions. 

Legal status, education, employment— 
these are but a part of a pattern—a pat- 
tern of discrimination that ought to be 
stopped. It is not enough to say that 
more women are going to college or that 
the male to female ratio in top level ex- 
ecutive positions is slowly decreasing. 
Times are changing. Today, more and 
more women than ever before are look- 
ing toward a rewarding career or are 
combining homemaking with a job. They 
deserve better than to have to face a 
series of closed doors or be forced to ac- 
cept lower pay for equivalent work. 

While this amendment will apply only 
to governmental action and will not af- 
fect either a private situation or strictly 
social relationships between members of 
the opposite sex, it will have a tremen- 
dous national impact. For the first time 
we will have a national policy on the 
matter, with the objective clearly set 
forth in the governing document of the 
Nation. The result will be an increased 
awareness by all of the existence of dis- 
crimination on the basis of sex and, hope- 
fully, a determined effort to redress the 
balance that has so long been tilted 
against the women of this Nation. 

The very fact that sexual discrimina- 
tion still -exists is proof that existing 
legislation is inadequate to properly deal 
with the problem. Furthermore, the rul- 
ings of the courts offer little hope for 
proper remedy. The courts, despite the 
recent Reed against Reed case, have not 
ruled that discrimination based on sex 
is equivalent to discrimination based on 
race; by adopting the reasonableness 
clause of the 14th amendment they have 
left the burden of proof of discrimina- 
tion on the individual women. This 
means, in practice, that sex discrimina- 
tion can only be resolved on a piecemeal 
case-by-case basis. Quite obviously, few 
women will have the time or money to 
take cases of discrimination to the courts. 
The solution to both these criticisms 
seems obvious—pass a constitutional 
amendment guaranteeing equal rights 
regardless of sex and settle the question 
once and for all. 

Since the amendment, as it lies before 
us, is simply a general statement of prin- 
ciple, the intention of Congress is crucial 
to any understanding of how it will be 
implemented. Therefore, it should be 
made clear here and now that this 
amendment will not require the use of 
employment quotas nor will it compro- 
mise the right of privacy with regard to 
the use of public facilities. Neither will 
this amendment force private schools to 
go coeducational or if they are coeduca- 
tional to integrate their dorms by sex. 
Also, the amendment does not require 
that women become combatants in the 
Armed Forces although it will ~ubject 
them to the draft. As the Judiciary Com- 
mittee report points out, equality should 
not be confused with sameness; to adhere 
to the principle of equality dots not mean 
that the sexes must be regarded as iden- 
tical or that reasonable classifications 
based on characteristics unique to one 
sex must be abandoned. 

And as I noted before, in cases where 
conflicts between the amendment and 
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existing law might occur, two options are 
open—repeal the inconsistent statutory 
provisions or apply them to everyone. 
By utilizing the second option, for in- 
stance, protective labor clauses, intended 
to benefit women but often found to be 
a source of discrimination against them, 
could be retained without their objec- 
tionable features. 

Passage of the equal rights amend- 
ment will not only correct an injustice 
born of generations, but it will allow for 
greater flexibility under the law. Not only 
will women realize a greater freedom of 
action than ever before, but the men of 
this country will also benefit. For in- 
stance the burden of support in divorce 
cases will be more equitably apportioned; 
determination of need will be made on 
the basis of individual circumstance 
rather than on the sex factor. Also, some 
types of employment traditionally 
reserved for women—such as nursing will 
be opened to interested males. In short, 
passage of this amendment should help 
keep us apace of the rapidly changing 
times. Therefore, in the name of justice 
and commonsense, I urge the adoption 
of this amendment as quickly as possible. 

The PRESIDING OFFICER. All time 
on the amendment has expired. The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. LONG (after having voted in the 
affirmative). Mr. President, on this vote 
I have a pair with the Senator from Min- 
nesota (Mr. HUMPHREY). If he were pres- 
ent and voting, he would vote “nay.” If 
I were at liberty to vote, I would vote 
“yea.” Therefore, I withdraw my vote. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Indiana 
(Mr. HARTKE), the Senator from Minne- 
sota (Mr. HUMPHREY), the Senator from 
Arkansas (Mr. MCCLELLAN), the Senator 
from New Hampshire (Mr. McIntyre), 
the Senator from Maine (Mr. MUSKIE), 
the Senator from Alabama (Mr. SPARK- 
MAN), and the Senator from Washington 
(Mr. JacKson) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Washing- 
ton (Mr. Jackson), the Senator from 
Alabama (Mr. SPARKMAN), the Senator 
from Maine (Mr. Musxre), and the Sen- 
ator from New Hampshire (Mr. Mc- 
INTYRE) would each vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from South Dakota (Mr. 
Mounoprt) is absent because of illness. 

The result was announced—yeas 18, 
nays 73, as follows: 

[No. 113 Leg.] 
YEAS—18 


Eastland 
Ervin 
Fannin 
Fong 
Goldwater 
Hansen 


NAYS—73 


Brooke 
Burdick 


Bennett Hollings 
Miller 
Saxbe 
Stennis 
Talmadge 


Dominick Thurmond 


Ellender 
Fulbright 
Gambrell 
Gravel 
Griffin 
Gurney 
Harris 


Aiken 
Allen 
Allott 
Anderson 
Baker 
Bayh 
Beall 
Bellmon Hart 
Bentsen 
Bible 
Boggs 
Brock 


Hatfield 
Hruska 


Hughes 


Eagleton Inouye 
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Javits 
Jordan, N.C. 
Jordan, Idaho 
Kennedy 
Magnuson 
Mansfield 
Mathias 
McGee 
McGovern 
Metcalf 
Mondale 
Montoya Scott 
Moss Smith 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


Long, for. 


Nelson 
Packwood 
Pastore 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schweiker 


Spong 
Stafford 
Stevens 
Stevenson 
Symington 
Taft 


Tower 
Tunney 
Weicker 
Wiliams 
Young 


NOT VOTING—8 


McClellan Muskie 
McIntyre Sparkman 
Mundt 


Hartke 
Humphrey 
Jackson 


So Mr. Ervin’s amendment (No. 1065) 
was rejected. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives, by Mr. Hackney, one of its 
reading clerks, announced that the House 
had passed the bill (S. 904) to amend the 
Uniform Time Act to allow an option in 
the adoption of advanced time in certain 
cases, with an amendment, in which it 
requested the concurrence of the Senate. 

The message also announced that the 
House had passed the following bill and 
joint resolution, in which it requested 
the concurrence of the Senate: 

H.R. 11948. An act to amend the joint res- 
olution authorizing appropriations for par- 
ticipation by the United States in the Hague 
Conference on Private International Law and 
the International (Rome) Institute for the 
Unification of Private Law; and 

H.J. Res. 984. Joint resolution to amend 
the joint resolution providing for United 
States participation in the International 
Bureau for the Protection of Industrial Prop- 
erty. 


ENROLLED BILLS SIGNED 


The message further announced that 
the Speaker had affixed his signature to 
the enrolled bill (S. 3353) to provide for 
the striking of medals in commemora- 
tion of the First U.S. International 
Transportation Exposition. 

The enrolled bill was subsequently 
signed by the Acting President pro tem- 
pore (Mr. Byrd of West Virginia). 


HOUSE BILL AND JOINT 
RESOLUTION REFERRED 


The following bill and joint resolution 
were each read twice by their titles and 
referred to the Committee on Foreign 
Relations: 

H.R. 11948. An act to amend the joint reso- 
lution authorizing appropriations for par- 
ticipation by the United States in the Hague 
Conference on Private International Law 
and the International (Rome) Institute for 
the Unification of Private Law; and 

H.J. Res. 984. Joint resolution to amend 
the joint resolution providing for United 
States participation in the International 
Bureau for the Protection of Industrial 
Property. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on today, March 21, 1972, he pre- 
sented to the President of the United 
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States the enrolled bill (S. 3353) to pro- 
vide for the striking of medals in com- 
memoration of the First U.S. Interna- 
tional Transportation Exposition. 


ORDER OF BUSINESS 


The PRESIDING OFFICER. The Sen- 
ator from New York is recognized. 

(The remarks Mr. Javits made on the 
introduction of S. 3382 are printed in the 
section of the Rrecorp devoted to the 
transaction of routine morning business 
under Statements on Introduced Bills 
and Joint Resolutions.) 


EQUAL RIGHTS FOR MEN AND 
WOMEN 


The Senate continued with the consid- 
eration of the joint resolution (E.J. Res. 
208) proposing an amendment to the 
Constitution of the United States relative 
to equal rights for men and women. 

The PRESIDING OFFICER. The bill is 
open to further amendment. 

AMENDMENT NO, 1066 


Mr. ERVIN. Mr. President, I call up 
my amendment No. 10966. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

At the end of section 1 add the following 
sentence: “This article shall not impair the 
validity, however, of any laws of the United 
States or any State which exempt women 
from service in combat units of the Armed 
Forces.”’. 


Mr. ERVIN. Mr. President, I yield 
myself such time on the amendment as 
I may use. 

Iam sure that the fathers and mothers 
of America are delighted to know that 
the Senate of the United States has voted 
72 to 18 to draft their daughters into the 
military service of the country. But I 
can assure my colleagues that I still 
expect to be guided by the second verse 
of the 23d chapter of Exodus, which says: 

Thou shalt not follow a multitude to do 
evil. 


Mr. President, while sufficient Senators 
are in the Chamber, I ask for the yeas 
and nays on this amendment. 

The yeas and nays were ordered. 

Mr. ERVIN. Mr. President, this 
amendment is designed to prevent the 
conversion of Annapolis and West Point 
and the Air Force Academy and the other 
service academies into coeducational war 
colleges. It is also designed to prevent 
sending the daughters of America into 
combat, to be slaughtered or maimed 
by the bayonets, the bombs, the bullets, 
the grenades, the mines, the napalm, the 
poison gas, and the shells of the enemy. 

Before I go into further detail about 
the purposes of this amendment, I want 
to say a few things about the effect of 
the amendment on this proposal and the 
effect of the amendment on other areas 
of life. 

I hold in my hand an article by Rich- 
ard Wilson which appeared in the Wash- 
ington Star of August 14, 1970. The ar- 
ticle is entitled “Women’s Rights Amend- 
ment May End Protection.” I read the 
article: 
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Reading in the ional Record the 
hours of debate devoted to the so-called wom- 
en’s rights amendment is hard going but 
worth it for one reason. 

The House of Representatives went on rec- 
ord in favor of a constitutional amendment 
without a very clear idea of what it will 
mean. When unnumbered millions of women 
find out that they will lose privileged status 
so that their militant sisters may claim 
rights—and responsibilities—equal to men, 
they may not be very pleased. 

The woman who thinks that making a 
home and raising a family is the greatest 
career to which she aspires, and wishes to be 
protected in what she considers to be a noble 
and natural role, may quite conceivably find 
that she has lost some of this protection. 

Let us take, for example, a young woman 
of 20 who wishes to marry and settle for a 
long, rewarding life with children in a com- 
fortable home. First, she may be subject to 
the draft, although the women in Congress 
assure us that she will not have to fight if 
she is not fitted for it, 


I digress to observe that I saw many 
men who had to fight in the First World 
War who were not fitted for that task. 

I resume reading the article: 

Some girls of 20 are, of course, quite equal 
to the ardors of military campaigning as they 
so ably demonstrate in the sports arena, and 
some of them can shoot straight, too. 

Once married, and if things go awry, some 
young women may find themselves liable to 
pay alimony to a wronged husband. 


I digress to say that I am sure that the 
women of America will be delighted to 
know that if this amendment is adopted, 
they may be called upon to pay alimony 
to their husbands. Also, I venture to sug- 
gest that a few husbands would be de- 
lighted to know that they can collect 
alimony from their wives. 

I resume reading the article: 


The responsibility for the financial support 
of children may lie equally upon her instead 
of solely upon a wayward husband. 

These details are mentioned with hesi- 
tancy and deferrence because we have the as- 
surance of Mrs. Martha Griffiths, the able 
congresswoman who accomplished the amaz- 
ing one-hour feat of putting across an 
amendment pending for 47 years, that 30 mil- 
lion women are at work nowadays and desire 
equality more than protection. 

In practical effect, as under the social se- 
curity program, this equality will extend to 
men such privileges as are accorded women. 
But Mrs. Griffiths has a little different twist 
on it. She wishes to reserve for women some 
existing privileges based upon physiological 
differences. She asserted in the debate that 
separation of the sexes by law would be for- 
bidden under the amendment except in situa- 
tions shown to be necessary because of an 
overriding and compelling public interest. 
“For example, in our present culture,” she 
said, “the recognition of the right of privacy 
would justify separate rest room facilities in 
public buildings.” 


I digress there to state that I do not 
see how that can be, because the segrega- 
tion of the sexes in restrooms is a prod- 
uct of law, and this amendment will in- 
validate every law making any distinc- 
tion of any kind in any respect between 
men and women. Prof. Paul Freund, of 
the Harvard Law School, and Phil Kur- 
land, of the Chicago Law School, concur 
in this. 

I resume reading the article: 

However, it seems to be admitted on all 


sides that the equal rights amendment raises 
hundreds of other questions in many states 
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concerning family relationship, divorce, 
separation, alimony, age of consent, military 
service, child custody, bastardy. The conten- 
tion cannot be dismissed lightly that the 
equal rights amendment releases men from 
sole family and public responsibilities that 
society has traditionally imposed upon them 
and not upon women. 

An overwhelming majority of the House 
of Representatives set aside these doubts, 
raised incidentally by orthodox liberals, 
largely out of the conviction that women are 
discriminated against in employment. This 
is demonstrably true and women are unjustly 
discriminated against in other ways. 

Mrs. Griffiths dismisses the idea that any 
real protection will be lost to women but her 
opposition raised a great many telling points, 
which were not explored in debate nor were 
they the subject of prior hearings in the 
House of Representatives. 

The amendment was passed over Judiciary 
Chairman Emmanuel Celler’s plea to wait 
until after hearings he had scheduled in Sep- 
tember. It can readily be understood that the 
women’s rights advocates placed no trust in 
Celler’s plea since in all the years he has 
been chairman of the Judiciary Committee 
he has been unmoved by continuous pressure 
for adoption of the amendment. 

The House acted, and presumably the Sen- 
ate will act also, under heavy pressure from 
women’s organizations who desired this 
“Magna Carta” in tribute to the 50th an- 
niversary of women’s suffrage. 

But much more seems to be expected from 
this simple amendment than it actually 
promises, Other enactments “liberate” wom- 
en without sacrificing their protection. The 
prudent woman will wish her state legislature 
to take a long look at this deceptive amend- 
ment when the ratifying process begins. It 
was designed by men to get women’s votes 
nearly a half century ago. 


Mr. President, I now wish to read an 
editorial published in the Salisbury, N.C. 
Evening Post of August 17, 1970, entitled 
“Gals Gain Equality, But What Is 
Lost?”: 

“Equality of rights under the law shall not 
be denied or abridged by the United States 
or by any state on account of sex.” 

Such is the tersely worded but sweeping 
text of the equal sexual rights amendment 
passed by the House of Representatives after 
47 years of male-chauvinist dillydallying. 

While the amendment has yet to be sec- 
onded by the Senate (though easy passage is 
expected there) and by the legislatures of 38 
states before it becomes the law of the land 
as the 26th Amendment to the Constitution, 
legal experts are already worried about the 
possible ramifications of the act. 

“It will open a Pandora’s box of legal com- 
plications,” warns eminent Harvard law pro- 
fessor Paul Freund. “The amendment ex- 
presses noble sentiments, but I’m afraid it 
will work much mischief in actual applica- 
tion.” 

What kind of mischief? 

Every provision in the law which has a 
sexual basis, every statute dealing with the 
manifold relations of men and women in 
society, would be transformed into a consti- 
tutional issue that would ultimately have to 
be resolved by the Supreme Court, says 
Freund. 

Such laws include those designed to pro- 
tect women from heavy or hazardous work 
and limiting their working hours; and im- 
mense and varied body of laws governing di- 
vorce, child support and inheritance; laws 
setting the age of consent, which is lower for 
women than for men in 30 states. 

Using this one example, the Wall Street 
Journal asks: To make things equal, should 
these states lower the age for men or raise 
it for women? 

Others, with tongues not entirely in cheek, 
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suggest that under the amendment, expect- 
ant fathers could demand maternity leave, 
women would be liable for the draft and 
divorcees’ incomes would be subject to ali- 
mony deductions to support ex-husbands, 

The more militant women liberationists, 
like those who recently sexually integrated 
a for-men-only bar in New York, will say 
that’s fine. In fact, they are eager to assume 
such liabilities and responsibilities. The sil- 
lier objections they dismiss as typical male 
persifiage. 

Not all women are liberationists, however, 
and not all of them feel oppressed because 
there are such things as men only clubs and 
bars. (It can also be guessed that even the 
most ardent female equalitarian would not 
graciously welcome the male who demanded 
the right to take a shower in the ladies’ 
locker room of the YMCA.) 

Which is to say that there are certain 
fundamental, inescapable differences be- 
tween men and women and that to label 
them all as “inequalities” and to attempt to 
legislate them away is like passing a law 
giving women resonant voices, thus making 
them equally eligible for jobs as radio 
announcers. 

Rep. Leonor K. Sullivan, D-Mo., one of 10 
female members of the House, deliberately 
abstained from voting on the amendment 
because she fears it will strip women of too 
many protections she considers necessary 
and valuable. 

It remains to be seen whether she repre- 
sents a “silent feminine majority” which will 
rise up and make itself heard when the 
issue comes before the several state legis- 
latures. 

As Freund says, the amendment expresses 
noble sentiments. Its basic justice cannot 
be denied. 

But neither can its mischief-making po- 
tential be blinked away. 

We could be in for an interesting time. 


Mr. President, I predict that we will 
have a very interesting time if this 
amendment submitted by the Congress is 
ratified by 38 States. If that happens, 
there are literally thousands and thou- 
sands of Federal and State laws which 
would be rendered null and void and 
would have nothing to take their place 
except a constitutional amendment 
which says that no law can exist now 
and no law can be enacted in the future 
which does not ignore the differences 
which do exist between men and women 
and which does not subvert men and 
women into identical legal beings with 
identical rights and identical responsi- 
bilities. 

Mr. President, on August 24, 1970, an 
article entitled “Let’s Save Women From 
Full Equality” was published in the Na- 
tional Observer. The article makes the 
following statement, among other things: 

The question, which the feminists have 
not articulated very well, is at what point 
in the process of “liberation” would women 
begin to realize diminishing returns? 

If fair-minded people agree that women 
should be treated equally in the job market, 
and that the aspirations of women to make 
the most of their lives and intellects merit 
something more than mockery, what else can 
be done? Should the cause of equality be 
pursued to such an extreme that the sub- 
tensions in man-woman relationships are de- 
stroyed? Those tensions, after all, go far to 
assuage the travail of living a human life. 

Even casual relationships between men 
and women are different from those between 
members of the same sex. And no matter 
what the more radical feminists say, the 
reason lies not in custom but in nature. 
Beauty in a woman is forever a distraction to 
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every man she meets; he may admire her 
other qualities and respect her for them, but 
is always aware he is not in the company of 
a man. 

The tension, of course, is reciprocated. A 
woman may be mindful that the man at the 
next desk is a proficient worker and an ami- 
able individual, but she is ever conscious that 
he is a male. 

If this is true, then how is it possible to 
re-engineer society so that men and women 
will be treated identically? It can’t be done. 
But are women really the losers because of 
it? 


Mr. President, I ask unanimous con- 
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

LET Us SAVE WOMEN FROM PULL EQUALITY 
(By Edwin A. Roberts, Jr.) 


Long before Voltaire employed it with 
historic effectiveness in his Philosophical 
Dictionary, the technique of weakening an 
institution or a movement by relentlessly 
mocking it was a staple in human argu- 
ments. And no cause has been so zealously 
mocked for so long as has the campaign for 
women’s rights. 

Mockery has many advantages. If you set 
about making fun of a concept, it’s often not 
necessary to go to the trouble of debating 
the concept on its merits. The act of mock- 
ing carries with it the implication that the 
target is too ridiculous to rate serious anal- 
ysis. 

This is the attitude men have customarily 
adopted toward the efforts of feminists to 
win equal political and social rights. It is 
the attitude most often adopted today in 
the face of a powerful challenge by various 
women’s groups to dispel many old myths 
and inequities that still burden the female 
sex. Women, in one context or another, have 
been the stuff of male jokes since the dawn 
of the race; and beneath the veneer of humor 
has lain a monumental contempt. 

Rousseau wrote: “The education of wom- 
en should always be relative to that of men. 
To please, to be useful to us, to make us love 
and esteem them, to educate us when young, 
to take care of us when grown up, to advise, 
to console us, to render our lives easy and 
agreeable; these are the duties of women at 
all times, and what they should be taught 
in their infancy.” 


LORD CHESTERFIELD’S VIEW 


And Lord Chesterfield declared: “Women 
are only children of a larger growth ...A 
man of sense only trifles with them, plays 
with them, humors and flatters them, as he 
does with a sprightly, forward child; but he 
neither consults them about, nor trusts them, 
with serious matters.” 

What is remarkable about the state of 
mind these observations reflect is not that 
it is a curiosity from the reactionary past, 
but that it is a state of mind persisting today. 
Usually without realizing it, most men con- 
tinue to think of women as splendid, trou- 
blesome, useful accessories. They go well with 
wine and song; they seem to have a knack 
for housekeeping; and their childlike in- 
terest in clothes, gossip, and sentimental 
stories deserves only the baffled smile of the 
generously tolerant male. 

Such is the prejudice women have been 
bucking for centuries. It shouldn’t be sur- 
prising, then, that some particularly ardent 
feminists haye set as their goal an exact 
equality with men; that is, there would never 
be sex discrimination, even if that discrimi- 
nation amounted to a privilege for women, 
No more alimony. No more male door-holding. 
No more exclusion from the draft. No more 
anything that underlines a social distinction 
between men and women. 
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Well, it’s possible to sympathize with wom- 
en activists without buying the package in- 
sisted upon by their more radical fellows. 
Women, after all, have come a long way since 
1879 when Henrik Ibsen wrote A Doll’s House, 
the play that outraged society by laying 
bare the absurdly subservient role of wives 
in the Nineteenth Century. Still it was only 
50 years ago that American women got the 
vote, and in England women weren't fully en- 
franchised until 1928. 

The equal-rights amendment recently 
passed by the House of Representatives has 
been kicking around for 47 years, but at least 
it seems to be getting someplace now. Every 
male human on earth gives lip service to the 
proposition that women should be paid 
equally for equal work, and many of the old 
barriers aginst women holding more re- 
sponsible jobs are being dismantled. 


DIMINISHING RETURNS 


The question, which the feminists have not 
articulated very well, is at what point in 
the process of “liberation” would women 
begin to realize diminishing returns? 

If fair-minded people agree that women 
should be treated equally in the job mar- 
ket, and that the aspirations of women to 
make the most of their lives and intellects 
merit something more than mockery, what 
else can be done? Should the cause of equal- 
ity be pursued to such an extreme that the 
subtle tensions in man-woman relationships 
are destroyed? Those tensions, after all, go 
far to assuage the travail of living a human 
life. 

Even casual relationships between men 
and women are different from those be- 
tween members of the same sex. And no 
matter what the more radical feminists say, 
the reason lies not in custom but in nature. 
Beauty in a woman is forever a distraction 
to every man she meets; he may admire her 
other qualities and respect her for them, but 
he is always aware he is not in the company 
of a man. 

The tension, of course, is reciprocated. A 
woman may be mindful that the man at the 
next desk is a proficient worker and an 
amiable individual, but she is ever conscious 
that he is a male. 

If this is true, then how is it possible to 
re-engineer society so that men and women 
will be treated identically? It can’t be done. 
But are women really the losers because of 
it? 

Let me tell a little story. Some years ago 
a young, single man living in New York 
made it a practice to go alone to the theater 
on Thursday nights. About half the time 
he wound up sitting next to a single wom- 
an, & different woman each Thursday night, 
who had also purchased only one ticket. 

It was an easy matter for the man to strike 
up a conversation and, after the show, to 
invite the woman out for a post-theater 
snack. Emerging from the theater, the man 
would grasp the woman firmly by the arm, 
guide her to a taxi, see her into it and then 
climb in himself. Without asking the wom- 
an her preferences, he would tell the cabbie 
the name of the restaurant. Once there, the 
man would tell the head waiter what table 
he preferred, and he would then proceed to 
make some strong suggestions to the woman 
about what she might enjoy eating and 
drinking. 

With the logistics taken care of, the man 
would then settle back and converse with 
the woman about whatever seemed to inter- 
est her. Once they were seated at the table, 
the man and the woman were indeed equals 
and the conversation took care of itself. The 
woman, far from resenting the man’s con- 
trol of the situation in getting them from 
theater to restaurant, was always pleased 
that that business had been handled by the 
man. As a result she quickly developed con- 
fidence in him while gaining confidence in 
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herself—after all, he went to all that trou- 
ble for her. 


FEMINISTS WOULD OBJECT 


Radical feminists would undoubtedly de- 
spise the man’s behavior. They would be 
happier if the couple discussed, in dem- 
ocratic fashion, what corner to head for to 
catch a taxi, what restaurant to go to, what 
table to sit at, and what in the world to have 
to eat. It probably would have been dawn 
by the time they agreed on what cab to hail. 

It is not mockery or in any way belittling 
to observe that men and women, by nature, 
ask of each other certain considerations they 
would not ask of members of their own sex. 
A woman is no less “equal” for permiting 
the man to expedite the logistics of a date. 
Nor is a man contemptuous for assuming 
such responsibilities. 

The feminists, when they hold their 
“strike” Aug. 26, would do themselves and so- 
ciety a favor if they made it a point to dis- 
tinguish between economic sex discrimina- 
tion and the natural differences between the 
social behavior of men and women. 

That wouldn’t settle the matter, but it 
would help bring the nation’s fuzziest debate 
into far better focus. 


Mr. ERVIN. Mr. President, the Na- 
tional Observer of August 17, 1970, car- 
ried an article entitled “Liberating 
Women or Harming Them?” This arti- 
cle said in part: 

Rep. Leonor Sullivan was not in Washing- 
ton last week when her colleagues in the 
House voted 350 to 15 for an amendment to 
the Constitution that would give women 
equality of rights with men and vice versa. 

But nonetheless she says “I would not 
have stood up as the lone woman” of the 
10 women in the House “and spoken against 
the resolution.” She would quietly have 
voted no. “Men can oppose each other on 
an issue and nothing is said about it,” she 
says, “but if women do, it becomes a ‘cat 
fight’ as far as the news media is concerned. 
I didn’t want that.” 

The Missouri Democrat believes, along with 
15 men who voted against the resolution, 
that “it will do more harm to women than 
has been anticipated.” Rep. Emanuel Celler, 
chairman of the Judiciary Committee, which 
has kept the resolution bottled up without 
hearings for 47 years, regards it as a “blun- 
derbuss proposal that will wipe out all the 
good as well as the bad.” He, and other male 
opponents, believe that it will nullify state 
and Federal laws that were designed to pro- 
tect women. 

THE LAWS AFFECTED 


These include: domestic and marital law 
concerning age of consent, alimony, divorce, 
community property, and child custody, sup- 
port, and maintenance; labor law, concern- 
ing arduous work, manual and heavy weight- 
lifting requirements, night work, and rest 
periods; laws proclaiming differences in ages 
of legal responsibility and laws that now 
apply only to men, as rape and certain types 
of assault; the military draft. 

Congresswoman Sullivan is concerned 
about the upheaval in the law that a Con- 
stitutional amendment would necessarily 
create. She agrees with Prof. Paul Freund of 
Harvard Law School who says, “It would 
transform every provision of law concerning 
women into a Constitutional Issue to be ulti- 
mately resolved by the Supreme Court.” But 
Mrs. Sullivan's concern goes beyond this to 
the social values that underpin the family 
unit. “I guess I’m old-fashioned, but I don’t 
want to see the responsibility of the father 
taken away as head of the family and as the 
main financial support of the family.” So 
many protections that women have now “will 
be thrown away by the drive for equality, 
equality in everything,” she thinks. She was 
surprised that only 15 members of the House 
“had the courage to vote no. It was easier 
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to vote yes and not have to explain why. 
This has become such an emotional thing.” 


Mr. President, I digress from the read- 
ing of this article to note that it is al- 
ways easier to fight for the evil that the 
multitude wants than it is to fight for 
the small group who want to do the right 
thing. However, I am going to prophesy 
that in some of the forthcoming pri- 
maries and elections, the Members of 
Congress who have voted to draft the 
daughters of America are going to have 
to do a lot of explaining to the fathers 
and the mothers of those daughters— 
that is, if the legislatures of the 38 States 
follow the examples set for them by the 
votes thus far taken in Congress. 

Mr. President, I resume the reading of 
the article: 

Mrs. Sullivan is probably right that many 
congressmen didn’t know exactly what they 
were voting for, but if the ladies wanted 
it, fine. Rep. Martha Griffiths, Democrat of 
Michigan, led the fight to get the resolu- 
tion discharged from Mr. Celler’s committee 
by petition and she didn’t seem disturbed 
by the argument that it would create more 
troubles than it would dissipate. “None of 
the horrors which have been conjured up 
will occur,” she said just before the vote. 

AN HOUR’S DEBATE 

Mrs. Griffiths did not say why they would 
not occur. But then, since there were no 
hearings and little over an hour of debate 
on the House floor, there was little time to 
explore the amendment’s impact. It was as- 
sumed that insofar as the military draft is 
concerned women would not be able to pass 
the physical for combat duty. Rep. Shirley 
Chisholm, New York Democrat, didn’t seem 
alarmed if women could pass the physical. 
“Each sex, I believe, should be liable when 
necessary to serve and defend this country,” 
she declared. More important, she said, was 
straightening out the work of the Founding 
Fathers, “The Constitution they wrote was 
designed to protect the rights of white, male 
citizens. As there were no black Founding 
Fathers, there were no founding mothers—a 
great pity, on both counts.” 


I omit a portion of the article and 
resume reading: 

The resolution has a long way to go to 
become a proposed constitutional amend- 
ment, of course. The Senate Judiciary Com- 
mittee will hold hearings next month. It 
must pass the Senate by a two-thirds vote, 
then be ratified by the legislatures of 38 
States. 


Mr. President, I am glad the Constitu- 
tion has a provision requiring ratifica- 
tion by three-fourth of the States. I have 
long deplored the centralization of power 
in Washington and particularly in Con- 
gress. I do this, because it is much easier 
to persuade one legislative body to lay 
aside wisdom than it is to persuade 50 
legislative bodies to do so. 

The Washington Star for August 16, 
1970, published an article by James J. 
Kilpatrick entitled “Women’s Rights 
Amendment: Wait a Minute!” The ar- 
ticle reads as follows: 

WOMEN’S RIGHTS AMENDMENT: Warr A MIN- 
UTE! 
(By James J. Kilpatrick) 

The House of Representatives voted itself 
& three-week recess on Friday, but the vote 
came four days too late. In a monumental 
display of irresponsibility, far beyond the 
calls of lunacy, the House on Monday voted 
346-15 to approve a “women’s rights” amend- 
ment to the Constitution. 
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Gadzooks! Zounds! Horsefeathers! What in 
the world came over the House? 

If you follow the course of constitutional 
amendments on the Hill, you might suppose 
this action reflected months of painstaking 
hearings, testimony by professors of law, 
studies by constitutional experts. None of 
this. There had not been a single hour of 
study in committee. 

From the lopsided nature of the vote, you 
might suppose the amendment had over- 
whelming public support. Bosh! This consti- 
tutional time bomb is the contrivance of a 
gang of professional harpies, descendants in 
zealotry of the late Carry Nation. Her bag 
was Prohibition; theirs is “women’s rights.” 
They are as persistent as Secaucus mosqui- 
toes and they are the biggest bores in town. 
The 346 who voted for this resolution, give 
or take a handful, had but one purpose in 
mind—to get these furies off their backs. 

Now, mind you, there is an excellent case 
to be made for “equal rights for women” in 
certain well-defined areas of law and public 
policy. It is patently unfair for women to be 
paid less than men for performing the same 
work. This is more than unfair: It is unlaw- 
ful, under the Civil Rights Act of 1964. The 
Department of Justice recently filed a major 
case to establish the point. Meanwhile, the 
Equal Employment Opportunities Commis- 
sion has won scores of voluntary agreements 
in industry to halt discrimination against 
women workers 

The equal protection clause of the existing 
Fourteenth Amendment also is being widely 
invoked these days, notably in suits to com- 
pel the admission of women on an equal basis 
with men at state-supported institutions of 
higher learning. Step by careful step, courts 
and legislatures are in fact adjusting to the 
changing status of women in America today. 

All well and good. But the reckless action 
of the House on Monday is the very antithesis 
of this careful, reasoned approach to social 
and legal change. The proposed amendment 
says this: “Equality of rights under the law 
shall not be denied or abridged by the United 
States or by any state on account of sex.” 

Does anyone have even a foggy notion of 
what this amendment, as a matter of law, 
would accomplish? No, sir. The House record 
is as empty as a ping-pong ball. The Senate 
Judiciary Committee held three days of hear- 
ings this past May, but these were mostly 
my dear lady, how delighted we are to have 
you here. The hearings have not even been 
printed. 

The most rudimentary study would have 
required of the House that it look into all the 
laws of all the states, along with the Federal 
Government, especially affecting women. It 
is a fair assumption that hundreds of such 
laws exist, affecting marriage, divorce, wills 
and estates, inheritance, abortion, military 
service, hazardous occupations. If this 
amendment were ratified in its present form, 
as Professor Paul Freund has said, it would 
“transform every provision of a law concern- 
ing women into a constitutional issue to be 
ultimately resolved by the Supreme Court.” 

Look. This is serious. The U.S. Constitu- 
tion, just as Gladstone said in his famous 
phrases, is in truth the most wonderful polit- 
ical work ever struck off at a given time by 
the brain and purpose of man. It ought never 
to be amended lightly or frivolously, or to 
soothe some passionate sopranos. 

Perhaps the Senate will bury this proposal, 
but the resolution has 83 sponsors over there 
and the prospect seems unlikely. In the end, 
it may be up to the sovereign states, God 
bless them, to demonstrate the same cour- 
age and common sense shown by the 15 
stout-hearted men who had the guts on Mon- 
day to stand up and vote no. 


Mr, President, on August 14, 1970, the 
Durham, N.C., Morning Herald published 


an editorial entitled “Mischief in Rights 
Amendment,” which states as follows: 
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MISCHIEF IN RIGHTS AMENDMENT 


Men stand to benefit almost as much as 
women from the “equal rights for men and 
women” amendment which the House of 
Representatives passed overwhelmingly 350- 
15)—and seemingly thoughtlessly—Monday. 
Indeed women may find themselves the losers 
if this proposed amendment does eventually 
become a part of the Constitution. 

The intent of the amendment is to pre- 
vent discrimination against women and in 
concept this is desirable. Equal pay with men 
for comparable work is, for example, a com- 
mendable objective. Such specific gains can 
be attained by legislation. A constitutional 
amendment is so broad and comprehensive 
that it will produce undesirable results along 
with the desirable. 

Something of the danger inherent in this 
amendment has been forcefully put by Paul 
Freund, professor of law in the Harvard Law 
School: 

“It will open a Pandora’s box of legal com- 
plications. The amendment expresses noble 
sentiments, but I’m afraid it will work much 
mischief in actual application.” 

Women now enjoy certain considerations 
because of their sex: greater restrictions on 
working hours, restrictions on engaging in 
certain occupations because of the strenuous 
physical labor involved, exemption from the 
draft for military service, a lower age limit 
for marrying, receiving alimony and custody 
of children in the event of divorce. 

Under this amendment, women could be 
required to work equal hours with men, to 
do the same work men do, their exemption 
from the draft could be ended, their age 
for marrying could be raised to that set for 
men, they could be made equally respon- 
sible for the financial support of the fam- 
ily with their husabnds, they could be denied 
alimony and husbands would get more con- 


sideration in determining custody of chil- 
dren. 


The considerations given women are based 
on their anatomical and physical differences 
from men and the biological requirement 
that women be the bearers of children and 
in consequence the nuturers of children (we 
wonder how the women’s liberation organi- 
zation proposes to get child-bearing shared 
with men or turned over to them). These 
factors have been determined by nature and 
the long experience of the race; to upset 
them even to the degree proposed in this 
amendment will be deleterious to emotional 
health and to the welfare of children. 

The more one considers this amendment 
the sillier it appears. That any Congress 
would seriously consider it reflects unfavor- 
ably on that Congress. 


Mr. President, the Wall Street Jour- 
nal for August 13, 1970, carried an arti- 
cle entitled “Proposal To Broaden the 
Rights of Women May Bring Surprises.” 
I ask unanimous consent that the arti- 
cle be printed in full in the body of the 
Record as a part of my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


PROPOSAL To BROADEN THE RIGHTS OF WOMEN 
May BRING SuRPRISES—-AMENDMENT TO THE 
CONSTITUTION WovuLp PERMIT THEM To 
MINE COAL, BE DRAFTED INTO ARMY 

(By Elliot Carlson) 

WasHINGTON.—A new era of opportunity 
may await the American woman. Soon, per- 
haps, privileges long denied will be hers: The 
right to tend bar just like men, the right to 
work overtime just like men, the right to 
earn the same pay men get when she per- 
forms the same work. 

On the other hand, she may be on the 
threshold of other, more dubious privileges: 

The right to be drafted into the army, the 
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right to lift heavy weights, the right to pay 
alimony should she and her husband divorce. 

All of these things could result if a long- 
simmering Constitutional amendment to 
provide “equal rights for men and women” 
finally becomes law. Repeatedly introduced 
in Congress since 1923, the amendment has 
a good chance of clearing Congress this year. 
It comes up for a vote in the House today and 
House leaders expect it to win the necessary 
two-thirds majority. Senate passage later 
seems assured, Then the measure would have 
to be adopted by three-fourth of the states. 

Proponents—men, as well as many women’s 
rights and women's liberation groups—be- 
lieve the amendment will eliminate discrim- 
inatory practices against women in nearly 
every phase of life. But a few critics aren’t 
so sure, They worry the new law will create 
years of legal confusion and, possibly, go too 
far in altering legal, economic and other re- 
lationships between the sexes, 

“It will open a Pandora's box of legal com- 
plications,” warns Paul Freund, professor of 
law at Harvard Law School. “The amend- 
ment expresses noble sentiments, but I’m 
afraid it will work much mischief in actual 
application,” 


A SWEEPING AMENDMENT 


Clearly. the amendment’s effects would be 
sweeping. It would render constitutionally 
suspect most Federal and state laws that 
make sexual distinctions. Among them: Laws 
that restrict the rights of married women to 
establish a legal domicile and, in some cases, 
engage in business; laws that exclude women 
from certain state colleges; laws that im- 
pose on them stiffer prison sentences; laws 
that govern the nation’s arrangements as to 
marriage, divorce, alimony and child sup- 
port; and also perhaps laws that exclude 
women from the military draft. 

Paradoxically, many of these changes ap- 
parently would benefit men, such as the 
overturning of laws that now award alimony 
to ex-wives but not to ex-husbands. 

Moreover, the amendment would nullify 
protective labor legislation for women cov- 
ering maximum hours, night work, weight- 
lifting and occupational prohibitions. States 
no longer could prohibit women from enter- 
ing such fields as bartending and coal min- 
ing, as several now do. Ohio, which has un- 
usually broad sexual restrictions, would be 
particularly affected: It would have to ad- 
mit women to the now-closed ranks of bell- 
hops, shoeshiners, pinsetters and meter read- 
ers, 

Female backers of the amendment argue 
these so-called protective laws have sharply 
limited women’s opportunities. “If the 
amendment means women lose certain priv- 
ileges, so be it,” snaps Mrs. Rita Hauser, 
U.S. representative to the United Nations 
Commission on Human Rights. “These laws 
might have been necessary once, but now 
they simply prevent women from economi- 
cally improving themselves.” 


CLOGGING THE COURTS 


But some experts fear the new law's chief 
effect would be to clog the courts with years 
of litigation over how to interpret it. 

A sample problem: What will happen in 
the 30 states where women may marry with- 
out parental consent at an earlier age than 
men? To make things equal, should these 
states lower the age for men or raise it for 
women? 

According to proponents, the problem 
would be solved by simply extending rights 
enjoyed by one sex to the other sex. But de- 
ciding what is and what isn’t a right may not 
turn out to be so simple, says Harvard's Mr. 
Freund. He observes that lowering the marry- 
ing age for men might actually involve their 
surrendering certain rights—such as the 
right to annul marriages and contracts on 
the ground that they entered in them be- 
fore reaching their maturity. 
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This problem seems mild compared to the 
question of women and the draft. Some wom- 
en feel it’s unjust for females to be denied 
eligibility for involuntary induction. “A lot of 
privileges go along with being in the mili- 
tary,” and the opportunities for women to 
enlist are limited, says Adele T. Weaver, pres- 
ident of the National Association of Women 
Lawyers, “Men learn trades in the service— 
women should have this right, too.” 

Most likely, women would be selected 
through the same lottery system that selects 
men, legal experts think. This doesn’t mean 
they would be assigned combat duty (though 
one women lawyer argues that “if it turns 
out women can shoot straight, they should 
be placed on the front lines”). Most author- 
ities figure women would be assigned duties 
on the basis of physical suitability, meaning 
they would end up as clerks, typists, nurses 
and aides. 

But other experts question whether Con- 
gress necessarily would interpret the amend- 
ment as making women draftable at all. Con- 
ceivably, says James J. White, professor of 
law at the University of Michigan Law School 
Congress could set exceedingly rigorous 
physical standards that would favor men but 
work against women. “The Government could 
then say that since so few women qualified, 
they should be cut out altogether,” Mr. 
White suggests, “The women’s lib groups 
would raise hell, but the courts are going to 
have to interpret this amendment reason- 
ably or we'll have chaos.” 

Indeed, much will hinge on whether courts 
permit to stand any laws that make sexual 
distinctions, The sweeping and uncondition- 
al language of the two-sentence amendment 
works against this, say some legal authori- 
ties. 

“The litigation could be endless,” concedes 
Sola Mentschikoff, professor of law at the 
University of Chicago Law School. “The 
courts will have to decide whether sex can 
ever be a reasonable classification. For exam- 
ple, there’s always been a certain presumption 
in favor of the mother in child custody cases. 
Courts probably won’t alter these tradition- 
al roles overnight.” Despite the sweeping lan- 
guage of the amendment, “the courts will 
have to deal with reality,” she says. 

Nonetheless, many experts believe the new 
amendment would indeed abrogate many 
age-old legal roles based solely on sex. One 
example: The common rule that the husband 
has the primary duty of support of his family. 
Instead, it would become “the legal duty of 
either spouse to support the other, more de- 
pendent spouse,” explains Mrs. Weaver. In 
states where the law provides for alimony 
only for wives, courts could, under the new 
law, start awarding alimony to husbands. 
Also, both parties would assume responsibility 
for child support. 

The amendment also would have impor- 
tant effects in the area of employment. 
While Title VII of the Civil Rights Act of 
1964 already bars job discrimination on the 
basis of sex, the equal rights amendment 
probably would speed up the securing of em- 
ployment rights for women. In addition of 
gaining opportunities to work more hours 
and at different jobs, women would receive 
some Social Security benefits that now ap- 
ply only to men. 

A few critics argue that the amendment’s 
language is just too sweeping to be practical. 
Obviously, they say, states aren’t going to 
strike down the sexual distinction in laws 
providing maternity benefits for women 
only. 

Mrs. Weaver answers that such distinctions 
in law really aren’t discriminations as to 
sex, but rather “medical matters.” 

A male lawyer, who asks to remain uniden- 
tified, isn’t convinced by this argument. 
“This is silly—women reintroduce sexual dis- 
tinctions into the law when it suits their 
purpose. They just put a different label on 
them.” 
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Most critics of the equal rights amendment 
also argue that the same ends could be 
achieved through rigorous enforcement of the 
“equal protection” clause of the 14th Amend- 
ment—and without throwing into confusion 
every law involving sexual distinctions, Rep. 
Martha Griffiths (D., Mich.), who last year 
introduced the proposed amendment, agrees 
that the Constitution, if properly inter- 
preted, could protect women’s rights. But she 
says the Supreme Court, despite many op- 
portunities in the past, has never done so. 

Mr. ERVIN. Mr. President, to my mind 
this proposed equal rights amendment 
represents a great departure from sound 
principles of legislation and, even more, 
from sound principles of drafting con- 
stitutional amendments. The equal 
rights amendments came into existence 
back in 1923. Its proponents have in- 
sisted at all times that it be submitted 
to the States by the Congress without 
the Congress’s altering a single dot or a 
Single title in it. It is the only such 
legislative proposal made at any time 
during the 18 years in which ï have had 
the honor to represent in part my State 
in the Senate of the United States. Every 
other legislative proposal—and they have 
run into untold thousands—has been 
subject to close scrutiny by committees 
of the Congress, and the members of 
congressional committees have sat down 
and studied the proposals and en- 
deavored to find defects in them which 
could be removed and to ascertain if 
they could be perfected. Not so with the 
equal rights amendment. 

As one of the persons who may be 
characterized as a legislative fool who 
rushes in where legislative angels fear 
to tread, I have been quite conscious of 
this. I have attempted at time in the 
committees to point out the dangers in- 
herent in this equal rights amendment 
and to have changes made in it—all to 
no avail. So Congress is having to con- 
sider an equal rights amendment under 
circumstances in which the Congress is 
denied the right even to scrutinize the 
amendment. 

How much better it would have been 
if the proponents of the amendment had 
been willing to let the Members of Con- 
gress sit down in the committees and try 
to work out an amendment which would 
give equality or right, equality of re- 
sponsibility, to men and women in all 
of the circumstances of life in which 
such equality would be appropriate. In- 
stead of that, we have an amendment 
which is based upon the theory that 
Congress shall have no right to exercise 
its intelligence hereafter in the making of 
laws—an amendment which is based 
upon the theory that Congress and the 
legislatures of 50 States must not even 
recognize, when they frame legislation, 
that God created mankind male and fe- 
male—a constitutional amendment 
which places Congress and all of the 50 
State legislatures in a straitjacket, and 
forbids them to make reasonable dis- 
tinctions where reason prompts such 
distinctions between the rights and re- 
sponsibilities of men and women. 

A quite interesting advertisement ap- 
peared in this morning’s Washington 
Post in which it complains about the 
Supreme Court. It says the U.S. Supreme 
Court has rationalized its decisions by 
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holding that sex is a reasonable classi- 

fication. 

In other words, it is not reasonable for 
Congress, the Supreme Court, or a State 
legislature, to even recognize the exist- 
ence of sex when it passes any kind of 
law on any subject whatsoever. 

So, in the final analysis, this is an 
amendment designed not to bring about 
reasonable adjustments in the relation- 
ships of men and women, but an amend- 
ment which is designed to make constitu- 
tional, laws which are wholly irrational, 
laws which are wholly unreasonable, and 
laws which are wholly arbitrary. 

Mr. President, I yield such time as he 
may use to the distinguished Senator 
from Hawaii (Mr. Fone). 

“Mr. FONG. I thank the distinguished 
Senator from North Carolina for yield- 
ing to me. 

EQUAL RIGHTS FOR MEN AND WOMEN—IS THE 
PRESENT AMENDMENT THE RIGHT AMEND- 
MENT? 

Mr. President, I have long been aware 
of the fact that women have been treated 
differently, and I may say, often unfairly, 
in business, in industry, in the profes- 
sions, and under our various Federal and 
State laws. 

That fact is not disupted. 


WHY THIS DEBATE? 


Why then this debate? 

Why has it taken since 1923, 49 years, 
to get the Congress to vote on this his- 
toric amendment? 

Few, if any, of my colleagues, I am 
certain, oppose equal rights for men and 
women. 

Few, if any, of my colleagues, I am 
certain, oppose equal opportunities for 
men and women, be those opportunities 
for education, for job training, for em- 
ployment, for promotion. 

Few, if any, of my colleagues, I am 
certain, oppose equal pay for equal work 
for men and women. 

Few, if any, of my colleagues, I am 
certain, oppose equal treatment for men 
and women under our laws, be they Fed- 
eral or State laws, criminal or civil laws. 

Concededly, the protective legislation, 
so hard fought for by both men and 
women, and enacted early this century 
was intended to protect the health, 
safety, and morals of women. 

Concededly, this protective legisla- 
tion—including maximum hour laws for 
women, minimum wage laws for women, 
limitations on night work for women, 
limitations on the weight a woman may 
lift, the requirement that rest facilities 
be provided and maternal leave be 
granted women, though well intentioned, 
as more and more women joined the 
work force and provided more and more 
competition, have been used often to pre- 
vent or hinder the employment of women 
or their promotion to positions where 
their natural abilities, education, and 
training are utilized to the fullest extent. 

As I declared in my statement at the 
opening of the hearings on an identical 
equal rights amendment on May 5, 1970, 
before the Senate Subcommittee on Con- 
stitutional Amendments, of which sub- 
committee I am the ranking minority 
member: 

Full utilization of all our human resources, 
whether manpower or women power, is, in 
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my opinion, essential if we are to achieve our 
maximum national potential. 


Concededly, our maximum national 
potential is not being fully realized. 

EFFORTS TO CORRECT DISCRIMINATION AND 

DISCRIMINATORY LEGISLATION 

Discriminatory  legislation—whether 
favorable or detrimental to women—-still 
exists in our Federal and State laws. 

Progress has been made: 

Title VII of the Civil Rights Act of 
1964, prohibited discrimination based on 
sex. But section 703(e) of that act pro- 
vides that discrimination based on sex 
can be justified if it is pursuant to a 
“bona fide occupational qualification 
reasonably necessary to the normal op- 
eration of that particular business or en- 
terprise.” 

In 1963, prior to the Civil Rights Act, 
my State of Hawaii was among the 10 
States without maximum hour laws ap- 
plicable exclusively to women. Forty 
States and the District of Columbia ac- 
cording to the U.S. Department of Labor, 
Women’s Bureau, then had maximum 
hour laws for women. In 1971, only 12 
States retained such laws without major 
changes. I ask unanimous consent that 
the release of the U.S. Department of 
Labor, Employment Standards Adminis- 
tration, Women’s Bureau, entitled “Sta- 
tus of State Hours Laws for Women 
Since Passage of Title VII of the Civil 
Rights Act of 1964,” dated October 22, 
1971, be printed at the end of my re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. FONG. This progress admittedly 
is too slow. 

Executive Order 11375, issued October 
13, 1967, as amended, explicitly prohibits 
discrimination on the basis of sex in 
Federal employment and employment on 
Federal contracts. 

This Executive order obviously is limit- 
ed in scope—and, too few States have 
followed that Federal lead. 

This program admittedly is too slow. 

Reed against Reed, docket No. 70-4, 
unanimously decided by the Supreme 
Court on November 22, 1971, did invali- 
date a mandatory provision of the Idaho 
probate court that gives preference to 
men over women when persons of the 
same entitlement class apply for ap- 
pointment as administrator of a dece- 
dent’s estate as base solely on a discrimi- 
nation prohibited by and therefore vio- 
lative of the equal protection clause of 
the 14th amendment. 

But, on March 6, 1972, in Forbush 
against Wallace, docket No. 71-929, the 
Supreme Court, without opinion, unani- 
mously affirmed the validity of an Ala- 
bama law prohibiting the use by a mar- 
ried woman of her maiden name on her 
driver’s license. 

Case by case determination of the 
validity of such State and local laws— 
and Federal statutes also—is too un- 
certain of decision and too slow. 

LANGUAGE OF AMENDMENT 

Why then has it taken so long to pass 
so simply worded an amendment as is 
House Joint Resolution 208? Why have 
great constitutional lawyers been so split 
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as to what effect this simple language is 
likely to have? 

Because this language is not simple in 
its ramification. 

It is simplistic to say, as proponents 
of this legislation say, the courts will 
extend good legislation to men and in- 
validate bad legislation. 

A constitutional amendment even more 
than a statute stands on its own lan- 
guage. 

What could be clearer: 

Equality of rights under the law shall not 
be denied or abridged by the United States 
or by any State on account of sex. 


All the expectations, the hopes, the 
anticipations, and, I fear, the speeches 
of the proponents of this legislation will 
mot cause the courts to alter the language 
of the proposed amendment—not that 
the language should be altered by the 
courts. That is the function of the legis- 
latures—we have been elected to enact 
laws, including constitutional amend- 
ments. We cannot play ostrich and dodge 
our responsibilities. 

We, as responsible legislators, must 
know what we are really doing when we 
pass a bill or a constitutional amend- 
ment. We are not sent here merely to 
rubber stamp the requests of our most 
vocal constituents. We are sent here to 
do what each of us, in our own conscience 
and with the benefits of all our training, 
experience, and background, honestly be- 
lieve to be in the best interests of our 
country and our constituents. 

And, if we are not certain of what a 
bill or an amendment will do, it is our 
duty to investigate and determine what 
will be the results of the language we 
pass—and if we do not fully agree with 
those results, it is our duty as human 
beings to stand up and say so and to 
state why we do not agree with the pro- 
posed language, and if possible, to offer 
amendments, so that the language used 
in the final version will be susceptible of 
only one interpretation—the one we þe- 
lieve to be most beneficial to our country 
and our constituents. 

Senator Ervin, in his minority views in 
Senate Report No. 92-689, dated March 
14, 1972, quoted Prof. Jonathan H. Pin- 
cus, of the Yale Medical School, as ask- 
ing: 

Is the Equal Rights Amendment to be the 


Tonkin Gulf Resolution of the American 
Social Structure? 


That is the why of the debate. 

As is conceded by even the proponents 
of this amendment and as the report of 
committee points out, under the lan- 
guage of the equal rights amendment, 
one standard will be applied to all—re- 
gardless of sex. 

All persons will be treated alike. 

Now, not all State or Federal laws that 
are discriminatory are detrimental to 
women. 

Such outstanding constitutional law- 
yers as Prof. Paul Freund, of the Harvard 
Law School, feel that the language of 
this amendment will result in all dis- 
cririnatory language—whether benefi- 
cial or detrimental to women, being de- 
cla.ed unconstitutional under this 
amendment. 
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EFFECT OF LANGUAGE OF H.J. RES. 208 


Because of the serious questions which 
have been raised by the testimony of 
many impartial and competent constitu- 
tional lawyers as to the possible legal ef- 
fects of the language of the amendment 
and of the repercussions likely to ensue 
from its enactment, I made a cursory 
survey of some of the laws of Hawaii like- 
ly to be affected by the amendment, and 
I asked various administrative depart- 
ments and agencies what effect on the 
legislation administered by them, the 
equal rights amendment, in its present 
form, is likely to have. 

A. LAWS OF HAWAII 


My State of Hawaii, true to its aloha 
spirit, has been in the forefront of the 
move to eliminate statutory discrimina- 
tion based on sex. Our fair employment 
practice law, our minimum wage and 
overtime pay laws apply equally to men 
and women. Jury qualification for men 
and women is the same. Women, equally 
with men, have the right to contract and 
to own property. 

But even in Hawaii some laws are dif- 
ferent for men and women. To cite a few 
highlights under our Hawaiian Code il- 
lustrative of what women might lose if 
House Joint Resolution 208 became part 
of our Constitution of the United States: 

Widows’ pensions are provided for widows 
of public officers and employees—none for 
widowers. 

Death benefits are payable to widows and 
dependents of members of the police force, 
fire department or band—none to widowers. 

Veteran’s preferences in employment by 
governmental agencies are available to 
widows of deceased servicemen—none to 
widowers. 

State public housing preferences are avail- 
able to a deceased veteran’s widow—none to 
widowers. 

An illegitimate child is an heir of the 
mother—not of the father. 


Even dower and curtesy rights vary 
under Hawaiian law. Here, it should be 
pointed out Hawaii has both, but many 
States have only dower rights. What 
happens to these widows where there are 
no dower rights or dower rights are 
greater than those afforded a widower? 

Under Hawaiian laws, dower is out- 
right and in one-third of all land owned 
by the husband at any time during the 
marriage plus one-third of the remain- 
ing property of the husband after pay- 
ment of just debts. 

Under Hawaiian law, curtesy is pro- 
vided for. Real property descends to the 
heirs of the wife, subject to a life estate 
in the husband of one-third of the lands 
of which the wife was seized at the time 
of her death, plus one-third of her re- 
maining property. Further, if for 1 year 
or more, the husband failed to provide 
maintenance for the wife, he is not en- 
titled to any rights by way of curtesy. 

So, Mr. President, there is a great dis- 
tinction between curtesy and dower in 
my State, and I am sure there is a great 
distinction also in many of the other 
States. 

Under Hawaiian law, a widow is given 
the right to occupy the lands of her hus- 
band while dower is unassigned. 

Under Hawaiian law, the widow is 
given a right to remain in her husband’s 
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house for 60 days, rent free, with reason- 
able sustenance out of his estate. 

Under Hawaiian law, a wife is not lia- 
ble for her husband’s debts. A husband 
is liable for a wife’s debts, her proper 
support and maintenance. If he fails to 
provide suitable support, that is a ground 
for divorce, with temporary alimony and 
attorney’s fees afforded only to women. 

Provisions such as the above are clearly 
beneficial to only women, and that ob- 
viously was the intent of the Hawaiian 
Legislature. 

Where the Legislature of Hawaii in- 
tended to treat both men and women 
alike, they did so in very clear terms: 

Burial of veterans of both sexes and 
their widows and widowers is provided 
for; 

Workmen’s compensation death bene- 
fits for dependent widows and widowers 
is provided for; 

Workmen’s compensation entitlement 
to both widows and widowers is provided 
for; 

Tax exemption of real property occu- 
pied by disabled veterans and his or her 
spouse as a home is provided for. 

In view of this type of preferential 
treatment in our Hawaiian Code and the 
comments from other Senators that their 
States have even more discriminatory 
provisions favoring women, I feel we 
should not act on the language in the 
equal rights amendment until it is very 
sure that the courts will not penalize 
women because men were not treated 
equally favorably under State laws. 

It seems to me that in any event each 
State should carefully review its own 
constitution and laws and eliminate 
those provisions with differing appli- 


cations to men and women, retaining, 
if they so choose only such differing 
treatment as its citizens feel is needed 
to protect women, such as maternity 


leave provisions, 
and so forth. 
B. FEDERAL LAW 

To determine what Federal legislation 
treats men and women differently and 
would need revision if the equal rights 
amendment in its present form were 
enacted, I wrote to the various depart- 
ments and agencies likely to be affected, 
asking each whether any of the legisla- 
tion administered by them would need 
revision if the equal rights amendment 
were to become part of our Constitution 
in its present form and what effect such 
revised laws, if enacted, would have on 
the programs administered by their de- 
partment or agency. 

(1) NO DISCRIMINATORY LEGISLATION 

Fortunately, 10 responses indicated no 
discriminatory legislation affected any 
of the programs they administer. Hence, 
no revision of their statutes would be 
required. 

These departments and agencies in- 
clude: U.S. Civil Service Commis- 
sion, General Services Administra- 
tion, Department of Housing and Urban 
Development, National Labor Relations 
Board, U.S. Postal Service, U.S. Small 
Business Administration, National Aero- 
nautics and Space Administration, Civil 
Aeronautics Board, National Credit 
Union Administration, and the Depart- 
ment of the Treasury. 
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restroom provisions, 
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(2) MINOR PROBLEMS WITH FEDERAL 
LEGISLATION 

The Department of Interior has a few 
laws treating men and women differ- 
ently for purposes of determining Indian 
tribal rights. That law is easy of amend- 
ment. 

The Department of Agriculture re- 
ports the only legislation they administer 
that would be affected by the equal rights 
amendment is in regard to food and nu- 
tritional services for pregnant and lac- 
tating women. As queer as such amended 
statute would read, it could be amended 
to provide such services to qualifying per- 
sons, I presume. 

The Department of State reports that 
under the statutes it administers, mar- 
ried men must at the time of their re- 
tirement elect a minimum survivor’s an- 
nuity for the benefit of their wives; wo- 
men need not do so. Likewise, a widow 
gets a minimum $2,400 annual death- 
in-service benefit, while there is no mini- 
mum for widowers. The State Depart- 
ment indicates they should like to have 
the minimum survivor's benefit made op- 
tional for both sexes and the minimum 
death benefit eliminated, and that the 
use the Civil Service formula. Both 
changes, I fear, would not inure to the 
benefit of women. 

The problems of the U.S. Department 
of Labor center on: First, the survivor’s 
disability and death benefits under the 
Compensation Act, which requires a wid- 
ower to be dependent on the decedent, 
but does not have such dependency re- 
quirement for widows, and second, on the 
new amendments to the work incentive 
program of the Social Security Act which 
exempt from registration a mother or 
other female caretaker of a child, if the 
father or other adult male relative is in 
the home, with no similar exemption for 
male caretakers, and give differing pri- 
orities in the priorities for placement in 
work and training programs, in that 
first priority is given to unemployed 
fathers, second priority to mothers who 
volunteer for participation, and third 
priority to other mothers and pregnant 
women under 19 years of age. 

Interestingly, the letter from Secre- 
tary Hodgson concludes: 

Your letter also asked for a cost estimate 
on eliminating the differences in treatment 
of men and women under these provisions. 
Such an estimate may not be feasible, how- 
ever, as “equality” under the equal rights 
amendment may be achieved either by broad- 
ening definitions so that the sex discrimi- 
nated against gets greater benefits or by nar- 
rowing those definitions to cover fewer per- 
sons of both sexes. 


This is indicative of the problem which 
cannot be left to the courts, but must be 
determined by us as responsible Legisla- 
tors. 

But, these problems—and I put the 
word “problems” in quotes—pale when 
we turn to those some of the other agen- 
cies will encounter. 

(3) SOCIAL SECURITY “PROBLEMS” UNDER EQUAL 
RIGHTS AMENDMENT 

The Department of Health, Education, 
and Welfare, Social and Rehabilitation 
Service, not only administers the new 
work incentive provisions of the social 
security law—Public Law 92-223, effec- 


tive July 1, 1972—-which the Secretary of 
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Labor referred to, but its Social Security 
Administration also administers the 
black lung program, title IV of the Fed- 
eral Coal Mine Health and Safety Act of 
1969, providing benefits for miners based 
on the number of dependents he has— 
and a dependent is defined as a wife or 
child, and payments to his widow based 
on the number of dependents after his 
death. This statute concededly is easy to 
amend to provide for women miners and 
their dependents. 

But when it comes to Old-Age, Sur- 
vivors, and Disability Insurance under 
title II of the Social Security Act and 
medicare, under title XVIII of that act, 
we are faced with a different problem. 

I read from the response of Secretary 
Richardson on this subject: 


Old-Age, Survivors and Disability Insur- 
ance, Title II of the Social Security Act. In 
the area of entitlement to benefits, the con- 
ditions of eligibility of a wife differ from 
those of a husband. A wife is eligible at age 
62 whether or not dependent on her wage- 
earner husband, or below age 62 if he has a 
child in her care. The husband, on the other 
hand, is eligible at age 62 only if he meets a 
test of dependency on his wage-earner wife. 
Further, certain divorced wives are eligible 
for wife's benefits as wives if they meet a 
test of dependency on their former husbands; 
a divorced husband is not eligible on the 
earnings record of his former wife (42 U.S.C. 
402 (b), (c)). Likewise, after death, a widow 
is eligible if she is not married, regardless 
of dependency; a widower is eligible only if 
dependent and only if he has not remarried, 
Again, a divorced wife is eligible if depend- 
ent; a divorced husband is not eligible (sec. 
402 (e), (f)). Provision is made also for 
mother's insurance benefits but not for 
fathers’ benefits (sec. 402(g)). (Distinguish 
this last from parent’s benefits, section 
402(h)). 

In determining net earnings from self- 
employment, the income from community 
property generally is considered the hus- 
band’s income (sec. 411 (a) (5)). 

In determining insured status and in com- 
puting the amount of benefits to which a 
beneficiary may be entitled, the cutoff year 
for women is age 62, for men age 65 (sec. 
414(a),415(b)). 

Child eligibility is largely based on the 
right to inherit from the wage-earner. There 
is a special provision to make eligible an 
illegitimate child on the earnings record of 
its father from whom it has no such right; 
no such provision is ordinarily necessary to 
make it eligible on its mother’s earnings 
record (sec. 416(h)). 

In determining special insured status and 
benefit rates for disability benefits, the cutoff 
year for women is age 62, for men age 65 
(sec. 416 (1), 423 (a) (2), (c) (1))- 

A transitional provision which provides 
benefits for individuals with less than the 
normally required quarters of coverage 
covers individuals and their wives and 
widows, but not husbands and widowers. 
(sec. 427). 

In the so-called “Prouty” provision, which 
also provides benefits to certain persons 
otherwise ineligible, when a husband and 
wife are both entitled, the husband gets the 
bigger benefit. 


MEDICARE—TITLE XVIII OF THE SOCIAL 
SECURITY ACT (SEC. 1395FF.) 
This title does not in terms differentiate 


between men and women; however, entitle- 
ment under Part A (Hospital Benefits) of the 


title depends (except for certain transitional 
cases) on entitlement to benefits under sec. 
402 above. Accordingly, it is easier for a non- 
working wife to become entitled to hospital 
insurance benefits on her husband’s earning 
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record than for a nonworking husband to be- 
come entitled on his wife’s. 

Some, but not all, of the above discrimina- 
tory provisions will be eliminated if the 
pending H.R. 1 is enacted in the form 
passed by the House of Representatives. 


When we asked for present program 
costs, such figures were readily available. 
The estimate of the additional costs of 
programs administered in the Depart- 
ment, were the equal rights amendment 
to be enacted, has as yet not been offi- 
cially furnished me—but these dollar 
amounts, I am certain will interest my 
colleagues in determining which way leg- 
islation is to go—although this factor 
would not be a consideration for the 
courts were we to relegate our legislative 
function to courts to determine whether 
to extend benefits now available to 
women to men or to reduce benefits now 
available to women but not to men. 

The figures furnished me as to present 
cost under the old-age, survivors, and 
disability insurance programs are: 

Payments to beneficiaries in current pay- 
ment status for calendar year ending Decem- 
ber 31, 1971 covered 27,290,000 beneficiaries 
and were $33.4 billion for Old-Age and Sur- 
vivors Benefits and $3.8 billion for Disability 
Insurance, or a total of $37.2 billion. 

Payments under Medicare for the calendar 
year ending December 31, 1971 under the 
Hospital Insurance Program were $5.8 billion 
and $2.1 billion under the Supplementary 
Medical Insurance program for a total of $7.9 
billion under Medicare, 


I am advised that if the H.R. 1 com- 
putation of benefits, based on an age 62 
computation for both men and women, 
graded on the last 3 years of earnings is 
to be applied only prospectively, the cost 
for the 12-month period beginning July 
1972 will amount to an additional $6 
million. 

But, if the computation is to be equal, 
under the equal rights amendment, it 
must be applied to those men presently 
on the rolls and receiving benefits as well 
as those men and women who will be- 
come eligible in fiscal year 1973. That, I 
am informed unofficially, will cost in the 
neighborhood of an additional $1 billion 
for the first few years. 

H.R. 1 is now before the Senate Fi- 
nance Committee—full committee action 
has not yet been taken. 

Can we unknowingly, unconcernedly, 
and uncaringly increase the costs of this 
program by $1 billion a year for the next 
few years just by enactment of House 
Joint Resolution 208—or should we pause 
and figure this out carefully? 

I suggest the latter course is the one 
we should follow as responsible legisla- 
tors. 

For the information of my colleagues, 
I ask unanimous consent that the letter 
to me of Secretary Richardson, dated 
March 2, 1972, and its attachments be 
printed in the Recor at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

MILITARY SERVICE PROBLEMS UNDER THE EQUAL 
RIGHTS AMENDMENT 


Mr. FONG. Mr. President, the balance 


of the replies I received to my inquiry as 
to the effect House Joint Resolution 
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208 would have on legislation adminis- 
tered by a department or agency in- 
volved replies from the Department of 
Defense, covering service in the Army, 
Navy, and Air Force; the Selective Serv- 
ice System, involving the draft; the De- 
partment of Transportation, covering 
the Coast Guard; the Department of 
Commerce, involving the merchant ma- 
rine; and the Veterans’ Administration, 
involving veterans’ benefits. 


DEPARTMENT OF DEFENSE 


In answer to my request for a list of 
laws administered by the Department 
which might be affected by House Joint 
Resolution 208, the Department sent me 
a printout of the Federal statutes—I 
have it here. It is, as you can see, op. 
sheets approximately 15 by 12 inches 
and is 1% inches thick—a total of 1,285 
documents. 

Neither the Department of Defense nor 
I have as yet been able to analyze this 
information. Accordingly, I shall not at 
this time insert it in the Recorp. 

Nor, in their letter of February 24, 
1972, could the Department of Defense 
determine the precise effect of the 
amendment on individual statutes. In 
lieu thereof, they sent me a copy of a 
letter of like date to Senator Baym in 
answer to his inquiry. 

While endorsing the equal rights 
amendment, that letter states: 


We, like the Department of Justice, be- 
lieve it important that full consideration be 
given to the complications and litigation 
that might result should the amendment be 
adopted. 

Depending on how the amendment was 
interpreted, the Department of Defense feels 
that two basic types of problems might 
arise—(1) those related to a requirement for 
assigning women to all types of duty, in- 
cluding combat duty, and (2) those related 
to whether or not separate facilities would 
be allowable and/or feasible to protect the 
privacy of both men and women. 

At the request of the House Subcommittee 
Chairman, Mr. Rehnquist sent a letter dated 
May 7, 1971 to the Subcommittee detailing 
the effect of the enactment of the Equal 
Rights Amendment on several areas of law 
including the military draft. With respect to 
the draft, the letter stated: 

“The question here is whether Congress 
would be required either to draft both men 
and women or to draft no one. A closely re- 
lated question is whether Congress must 
permit women to volunteer on an equal 
basis for all sorts of military service, includ- 
ing combat duty. We believe that the likely 
result of passage of the equal rights amend- 
ment is to require both of those results. As 
has been pointed out by many of the amend- 
ment’s supporters that would not require or 
permit women any more than men to under- 
take duties for which they are physically 
unqualified under some generally applied 
standard. 

“To what extent such integration of the 
services would extend to living conditions 
and training and working units is uncer- 
tain. Proponents have indicated that some 
Segregation would be permissible.” 

Further, there is the possibility that as- 
signing men and women together in the field 
in direct combat roles might adversely affect 
the efficiency and discipline of our forces. 

On the other hand, if women were not 
assigned to duty in the fleld, overseas, or on 
board ships, but were entering the armed 
forces in large numbers, this might result in 
a disproportionate number of men serving 
more time in the field and on board ship 
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because of a reduced number of positions 
available for their reassignment. 

If this amendment allowed no discrimina- 
tion on the basis of sex even for the sake 
of privacy, we believe that the resulting shar- 
ing of facilities and living quarters would be 
contrary to prevailing American standards, 

Even if segregation of living quarters and 
facilities were allowed under the amend- 
ment, during combat duty in the field there 
are often, in effect, no facilities at all, and 
privacy for both sexes might be impossible 
to provide or enforced. 

Mr. President, I ask unanimous con- 
sent that my correspondence of February 
24, 1972, with the Department of Defense 
on this subject be printed in the RECORD 
at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 3.) 

Mr. FONG. Mr. President, if women 
were not drafted and assigned to duty 
on the same basis as men, as the Depart- 
ment of Defense points out, the practice 
would be discriminatory against men— 
and I suggest to you unconstitutional 
under the equal rights amendment. 

As to the question of privacy—we talk 
of the “language” of Griswold v. Con- 
necticut, 381 U.S. 479 (1965). That case 
involved Connecticut statutes prohibiting 
the use of contraceptives and the guilt 
of accessories to any offense. The ap- 
pellants in that case were found guilty as 
accessories and “raise(d) the constitu- 
tional rights of the married people with 
whom they had a professional relation- 
ship.”—Mr. Justice Douglas in Opinion 
of the Court. After citing the “freedom 
to associate and privacy in one’s associa- 
tion"—NAACP v. Alabama, 357 US. 
449—and the fact that “the first amend- 
ment has a penumbra where privacy is 
protected from governmental intru- 
sion; the fact that the specific guar- 
antees of the third amendment—pro- 
hibiting quartering of soldiers in any 
house in time of peace without the con- 
sent of the owner—the fourth amend- 
ment—guaranteeing right of persons to 
be secure in their persons, houses, papers 
and effects, against unreasonable search- 
es and seizures, the fifth amendment— 
self-incrimination’ clause—and the ninth 
amendment—assuring the people that 
the enumeration of certain rights in the 
Constitution shall not be construed to 
deny or disparage others retained by the 
people—all “have penumbras, formed by 
emanations from those guarantees— 
that is, in the Bill of Rights—that help 
give them life and substance,” the court 
held the Connecticut statute forbidding 
the use, and I stress the word “use,” of 
contraceptives, as specifically distin- 
guished from the regulation of their 
manufacture or sale, as having a destruc- 
tive impact upon the marital relation- 
ship and hence unconstitutional. 

Mr. Justice Goldberg, with whom the 
Chief Justice—Warren—and Mr. Justice 
Brennan joined, also discussed the 
“fundamental” personal right of privacy 
retained by the people and agreed that 
the conviction should be reversed. 

Yet, based on a differing set of facts— 
“a more discriminately tailored statute, 
which does not like the present one 
sweep unnecessarily broadly, reaching 
beyond the evil sought to be dealt with 
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and intruding upon the privacy of all 
married couples’—quote from Mr. Jus- 
tice Goldberg—and the demand of either 
a man in service, a woman in service 
who desires to share facilities and the 
expediency of the situation, is not the 
Court likely to sustain a regulation such 
as the Department of Transportation 
proposes to promulgate for the Coast 
Guard so as “to allow female members 
of the crew to share—toilet and wash- 
ing—facilities without restriction as to 
sex?” 

I ask unanimous consent that a copy 
of the proposed rulemaking excerpt from 
the Federal Register, volume 37, No. 10— 
Saturday, January 15, 1972, and the ex- 
tension of time for comments from the 
Federal Register, volume 37, No. 42— 
Thursday, March 2, 1972, be printed in 
the Recor at the conclusion of my state- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 4.) 

Mr. FONG. Mr. President, if this 
amendment is to assure “equal treat- 
ment” under law, and a member of either 
sex alleges that separate treatment is 
not equal, is the Court not likely to dis- 
tinguish that case from that of Griswold 
against Connecticut and hold that the 
right of privacy, which they carefully 
evolved from the Bill of Rights to meet 
a special situation violative of the sanc- 
tity and privacy of marriage, would not 
be extended to force those who are de- 
manding equal rights not to surrender 
any rights of privacy. 

This amendment, specifically giving 
“equal rights” might well be in deroga- 
tion of those “rights of privacy” the 
Court sought to sustain in the Griswold 
case. 

My own opinion is that this amend- 
ment could well and will likely be in- 
terpreted as in derogation of any un- 
equal or separate treatment of persons 
based upon sex—as apparently the De- 
partment of Transportation feels is the 
correct interpretation. 

However, even assuming that the 
legislature shall determine that separate 
facilities are warranted and the courts 
agree they are permissible under this 
amendment, what are the costs likely to 
be involved? As responsible legislators, 
while it should not be all-controlling, 
the cost should be considered. 

These additional costs apparently are 
even impossible of estimation at this 
time. 

In answer to my specific inquiry of 
the Department of Defense, the Depart- 
ment by letter of March 13, 1972, replied: 

The Department has not made such es- 
timates and without specific programs for 
such “equal” service, it is impossible to make 
any estimate. One of the major areas that 
would contribute to increased costs would 
be separate facilities, both in terms of liv- 
ing quarters, as well as working facilities in 
areas where women are not currently sta- 
tioned. 


Until a definitive plan is developed in- 
dicating where and under what circum- 
stances women would serve in isolated areas, 
with combatant forces, aboard ships, etc., 
it is not possible to make a definitive esti- 
mate of costs. If extensive additional facili- 
ties or modifications to current facilities 
were required, the costs could be considerable. 
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(5) WOMEN VOLUNTEERS IN ARMED FORCES 


We have heard much on the subject of 
the desire of women to serve in Armed 
Forces and to secure the benefits by way 
of education, loans, and so forth, avail- 
able to veterans: 

As of January 31, 1972, the Army had 
12,186 enlisted women, 1,026 women of- 
ficers; 

As of March 1972, the Air Force had 
11,259 enlisted women, 1,226 women of- 
ficers; 

As of December 30, 1971, the Marine 
Corps had 1,931 enlisted women. 280 
women officers; and 

The Navy has 5,674 enlisted women on 
“line duty”’—that is, not in the health 
field, and 677 women officers. 

There are on active duty, in all serv- 
ices, including staff, a total of 44,000 to 
45,000 women. 

I am also informed by the Department 
of Defense that while the pay increase 
has helped recruitment of women, the Air 
Force and Navy are just about meeting 
their desired strength. The Army and 
Marine Corps still have not reached full 
strength: 

Are women so anxious to serve in our 
Armed Forces? Surely more would volun- 
teer and enlist if these were the facts. 
More particularly, are they anxious to 
serve on combat duty? 

(6) DRAFTING OF WOMEN FOR ARMED FORCES 


If the equal rights amendment be- 
comes part of our Constitution, women 
will be subject to the draft; that is con- 
ceded. 

The Selective Service System by let- 
ter of February 25, 1972, advises: 


Should the legislation administered by 
our agency be affected by the amendment 
proposed in H.J. Res. 208, we would be 
required to register approximately two mil- 
lion more persons a year, twice the present 
number, with additional cost resulting in 
the areas of registration. If the additional 
registrants are further processed, additional 
costs for classification, examination and in- 
duction would result. Roughly, these costs 
would be doubled. The cost of operating na- 
tional headquarters, the states’ headquarters 
and the service centers, would not be mate- 
rially increased but the work of the local 
boards and their employees would reach 
twice its present level. 

In more specific terms, in our budget for 
F.Y. 1973, service to registrants is $64,726,- 
000. To double the number of registrants 
might not double the cost of this phase 
of our activity, but would substantially in- 
crease this item. Our examination services, 
budget at $1,107,000, is more closely related 
to the size of calls by the Department of 
Defense than to the number of registrants, 
and might not be substantially increased. 
Costs of administrative services and other 
activities would undoubtedly increase, but 
should not be doubled. 


If we register 2 million women a year, 
what is the Department of Defense to 
do with them; especially, if they are 
not to be assigned to duty on the same 
basis as men? Is it worth the expenditure 
of $64 million a year just to register 
women as they attain the age of 18 
years. 

I submit to the Senate that the money 
could be used to better advantage else- 
where. And, as I indicated in the individ- 
ual views which I filed to the Judiciary 
Committee report, drafting of women for 
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compulsory military service, especially in 
view of the small number now volunteer- 
— service, is something I cannot sup- 
Port. 

Even as I have indicated, if we were to 
amend all Federal laws so as to provide 
equality of treatment for men and wom- 
en—including equal benefits for men and 
women as a result of their military serv- 
ice, so that their “widows” and “widow- 
ers”, their “dependents,” their inservice 
and post-service benefits were equal- 
ized—I am not willing to support com- 
pulsory military service for women, 

So that my colleagues may be aware 
of the effects of the equal rights amend- 
ment on the Coast Guard legislation, I 
ask unanimous consent that the letter of 
the Department of Transportation dated 
February 25, 1972 be printed in the 
Record at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 5.) 

Mr. FONG. Mr. President, so that my 
colleagues may be aware of the difficul- 
ties the equal rights amendment will 
cause in connection with the merchant 
marine, I ask unanimous consent that 
the letter of the General Counsel of the 
Department of Commerce dated Febru- 
ary 25, 1972, be printed in the RECORD at 
the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered 

(See exhibit 6.) 

Mr. FONG. Mr. President, to point up 
the Veterans’ Administration problem, I 
ask unanimous consent that the letter of 
the Administrator dated February 28, 
1972, be printed in the Recor» at the con- 
clusion of my statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 7.) 


CONCLUSION: WHAT DOES THIS ALL MEAN? 


Mr. FONG. In my opinion, with this 
background we are ready to face, and 
I trust solve, the real problems which 
will face us on passage of this equal 
rights amendment. 

As responsible legislators, we must re- 
vise our Federal laws so that women are 
not disadvantaged because of sex. 

However, it is my firm conviction that 
the great majority of American women 
do not wish to be drafted to serve in our 
Armed Forces or to perform combat 
duty. I, for one, am not ready to compel 
them to be drafted and to force them to 
become combatants. With this reserva- 
tion, whether this amendment passes in 
its present form or not, I am preparing 
to introduce extensive amendments to 
our present laws, so that women will be 
treated equally under Federal law. I urge 
my colleagues to join as cosponsors of 
such legislation. 

We can do no less—our Nation, our 
conscience demands that so that each 
woman is enabled to use her full abilities, 
training, and talents for the benefit of 
this Nation and all its people. 

Each State must do the same—each 
State legislature must also review and 
revise its laws so that archaic detrimen- 
tal provisions are eliminated and laws 
which benefit its citizens are extended to 
encompass both men and women, re- 
gardless of sex. 
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EXHIBIT 1 


U.S. DEPARTMENT 
OF LABOR, EMPLOYMENT 
STANDARDS ADMINISTRATION, 
WOMEN’S BUREAU, 
Washington, D.C, 


Stratus OF STATE Hours Laws FoR WOMEN 
SINCE PASSAGE OF TITLE VII or THE CIVIL 
RIGHTS ACT OF 1964 


In 1963, 40 States and the District of 
Columbia had maximum hours laws for 
women in one or more occupations or indus- 
tries.‘ In 1971 only 12 States retain such laws 
without major exclusions or change of 
status. 

State laws providing special restriction or 
benefit for employed women in this country 
were enacted in the early 1900's, primarily 
to alleviate the poor working conditions and 
long hours to which women were subjected. 
After the passage of title VII of the Civil 
Rights Act of 1964, the status of these laws 
began to change. By 1969 the Equa] Employ- 
ment Opportunity Commission (EEOC), 
which administers title VII, had determined 
that the special restrictions originally de- 
signed to protect women now tend to dis- 
criminate rather than protect. In a few in- 
stances State-required benefits for women, 
such as premium pay for overtime, were ex- 
tended to men. 

The rapidly changing status of State hours 
laws specifically shows a trend toward the 
lessening of restrictions for working women 
through one or more of the following ac- 
tions: 

States have repealed hours laws or amend- 
ed them to provide for voluntary overtime 
or have increased exemptions from hours 
laws; 

State attorneys general have issued opin- 
ions invalidating hours laws for all female 
employees covered under title VII; 

Courts have repeatedly, with few excep- 
tions, invalidated State hours laws for 
women, 

REPEALS 


Since the enactment of title VII, the fol- 
lowing 10 States have repealed their maxi- 
mum hours laws for women: 

Arizona—1970. 

Colorado—1971. 

Delaware—1965. 

Montana—1971. 

Nebraska—1969. 

New Jersey—1971. 

New York—1970. 

Oregon—1971. 

Vermont—1970. 

Wisconsin—1971.? 

ATTORNEY GENERAL OPINIONS 

The following 13 jurisdictions have had 
attorney general opinions which conclude 
that their hours laws are not applicable to 
employers covered under title VII: 

California—6 /24/71. 

District of Columbia—3/25/70 (by Cor- 
poration Counsel) 

Nlinois—10/2/70. 

Kansas—1969 (by Commissioner of Labor). 

Massachusetts—9/30/70, 3/5/71. 

Michigan—12/30/69. 

North Dakota—4/18/69. 

Oklahoma—12/5/69. 

Pennsylvania—11/4/69.% 

Rhode Island—6/18/70. 

South Dakota—2/27/69. 

Washington—5/26/70. 

Wisconsin—7/27/70. 

The Attorney General of Kentucky has de- 
termined that the State hours laws will re- 
main in effect until the U.S. Supreme Court 
holds otherwise, and the North Carolina At- 
torney General has stated that the hours 
laws in that State will remain in effect until 
a Federal court rules otherwise. 


Footnotes at end of article. 
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FLSA COVERAGE 


Since the passage of title VII, several 
States have exempted from the State hours 
laws employees who are covered under the 
provisions of the Federal Fair Labor Stand- 
ards Act (FLSA). 

All employees covered under FLSA are ex- 
empt from the State hours laws in: 

Maryland—1969. 

North Carolina—1967. 

Tennessee—1969. 

Virginia—1970. 


VOLUNTARY OVERTIME 


Two States amended their hours laws to 
provide for extended hours for women on & 
voluntary basis: 

New Mexico—1969. 

Texas—1971. 


COURT DECISIONS 


Federal courts have recently held that the 
State hours laws conflict with title VII in the 
following States: 

California—1971. 

Illinois—1970. 

Massachusetts—1971. 

Ohio—1971.* 

Pennsylvania—1971. 


HOURS LAWS RETAINED 


Only 12 States retain hours laws at this 
time without major exclusions or change in 
status since 1964.° (Some States among these 
12 provide for extended working hours for 
women by special permit from the State labor 
department under emergency conditions. 
States vary in definition of emergency and 
length of time for which such extensions are 
granted. In Minnesota, however, the labor de- 
partment may grant a permanent exemption 
at its discretion; this provision has been 
used where employers and their employees 
apply for an exemption from the hours limi- 
tation on th basis of sex discrimination.) 
The States are: 

Arkansas. 

Connecticut. 

Kentucky. 

Louisiana." 

Maine. 

Minnesota. 

Mississippi. 

Missouri." 

Nevada. 

New Hampshire. 

South Carolina. 

Utah, 


STATES WITH EQUAL RIGHTS PROVISIONS 


One added development may have a long 
term effect on State protective legislation. 
Three States—Illinois, Pennsylvania, and 
Virginia—have ratified equal rights provi- 
sions which are included in their State con- 
stitutions. A similar provision will be voted 
upon by Texas citizens in the November 1972 
elections. 

FOOTNOTES 


1The only States without such laws ex- 
clusively for women in 1963 were: Alabama, 
Alaska, Florida, Georgia, Hawaii, Idaho, 
Indiana, Iowa, West Virginia, and Wyoming. 

2 Another hours law was enacted, however, 
which applies to women employed in hotels 
and motels and resorts only; other women 
are not restricted in the hours they may 
work, 

* The Attorney General opinion stated that 
the State Human Rights Act impliedly 
repeals the hours law for women, as does 
title VII. 

‘In a State court, a contrary decision is 
being appealed. 

5In some instances different State offices 
have given dissimilar interpretation of the 
status of their State hours laws. 

*In Louisiana and Missouri, Federal court 
decisions in 1968 and 1970, respectively, dis- 
missed class actions brought by women to 
strike down the State hours laws. 

October 22, 1971 (rev.), WB—72-104. 
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EXHIBIT 2 


THE SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE, 
Washington, D.C., March 2, 1972. 
Hon. Hrram L, Fone, 
U.S. Senate, 
Washington, D.C. 

Dear Senator Fone: Thank you for your 
letter of February 9, 1972, requesting a de- 
scription of the statutes administered by 
this Department which treat men and wom- 
en differently. I enclose a list of such legis- 
lation, their citations in the United States 
Code, and an explanation of the distinc- 
tions which they make between men and 
women. 

The enclosure should be considered prelim- 
inary only. In the short time available, 
we have not been able to complete an ex- 
haustive review of all the statutes admin- 
istered by the Department. Likewise, there 
has not been sufficient time to perform the 
complex task of estimating the additional 
costs of programs administered under these 
laws were H.J. Res. 208, the Equal Rights 
Amendment, to be adopted. 

I hope that the enclosed information will 
be helpful to you in your consideration of 
the Amendment. Should you wish more 
detailed information, I shall be happy to 
direct that a further report be made for 
you. 

With best regards, 

Sincerely, 
ELLIOT L. RICHARDSON, 
Secretary. 


PRELIMINARY LISTING oF DHEW ADMINIS- 
TERED LEGISLATION WHICH DISTINGUISHES 
BETWEEN MEN AND WOMEN 


LEGISLATION ADMINISTERED BY THE SOCIAL 
SECURITY ADMINISTRATION 


Black Lung Benefits Program Title IV 
of the Federal Coal Mine Health and Sajety 
Act of 1969. If there were women coal miners, 
their husbands and widowers would not 
have the rights under this program of wives 
and widows of male coal miners. For the 
purposes of these benefit provisions, the 
term “dependent” is defined as a wife or 
child (30 U.S.C. 902); and benefits are pay- 
able to a miner during his lifetime based on 
the number of dependents he has, and to his 
widow also based on the number of depend- 
ents after his death (30 U.S.C. 922, 924). 

2. Old-Age, Survivors and Disability In- 
surance, Title II of the Social Security Act. 
In the area of entitlement to benefits, the 
conditions of eligibility of a wife differ from 
those of a husband. A wife is eligible at age 
62 whether or not dependent on her wage- 
earner husband, or below age 62 if she has 
a child in her care. The husband, on the 
other hand, is eligible at age 62 only if he 
meets a test of dependency on his wage- 
earner wife. Further, certain divorced wives 
are eligible to wife's benefits as wives if they 
meet a test of dependency on their former 
husbands; a divorced husband is not eligi- 
ble on the earnings record of his former 
wife (42 U.S.C. 402 (b), (c)).1 Likewise, after 
death, a widow is eligible if she is not mar- 
ried, regardless of dependency; a widower is 
eligible only if dependent and only if he 
has not re-married. Again, a divorced wife 
is eligible if dependents; a divorced husband 
is not eligible (sec. 402(e), (f)). Provision 
is also made for mothers’ insurance benefits 
but not for fathers’ benefits (sec. 402(g)). 
(Distinguish this last from parent’s benefits, 
section 402(h)). 

In determining net earnings from self- 
employment, the income from community 
property generally is considered the hus- 
band’s income (sec. 411(a) (5)). 


1All further section references herein are 
to Title 42, United States Code. 
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In determining insured status and in com- 
puting the amount of benefits to which a 
beneficiary may be entitled, the cutoff year 
for women is age 62, for men age 65 (sec. 
414(a),415(b)). 

Child eligibility is largely based on the 
right to inherit from the wage earner. There 
is a special provision to make eligible an il- 
legitimate child on the earnings record of its 
father from whom it has no such right; no 
such provision is ordinarily necessary to 
make it eligible on its mother’s earnings rec- 
ord (sec. 416(h)). 

In determining special insured status and 
benefit rates for disability benefits, the cut- 
off year for women is age 62, for men age 65 
(sec. 416(i), 423(a) (2), (c)(1)). 

A transitional provision which provides 
benefits for individuals with less than the 
normally required quarters of coverage covers 
individuals and their wives and widows, but 
not husbands and widowers (sec. 427). 

In the so-called “Prouty” provision, which 
also provides benefits to certain persons oth- 
erwise ineligible, when a husband and wife 
are both entitled, the husband gets the big- 
ger benefit. 

3. Medicare—Title XVIII of the Social Se- 
curity Act (Sec. 1395 ff.) This title does not 
in terms differentiate between men and wom- 
en; however, entitlement under Part A 
(Hospital Benefits) of the title depends (ex- 
cept for certain transitional cases) on en- 
titlement to benefits under sec. 402 above. 
Accordingly, it is easier for a nonworking 
wife to become entitled to hospital insurance 
benefits on her husband’s earning record 
than for a nonworking husband to become 
entitled on his wife's 

Some, but not all, of the above discrimina- 
tory provisions will be eliminated if the pend- 
ing H.R. 1 is enacted in the form passed by 
the House of Representatives. 


LEGISLATION ADMINISTERED BY THE SOCIAL 
AND REHABILITATION SERVICE 


1. Sec. 602(a)(19) Under the recent 
amendments to this section (P.L. 92-223, sec. 
3, effective July 1, 1972), unemployed men 
have priority over women in receiving serv- 
ices which would prepare them for employ- 
ment. 

2. Sec. 607 This section provides for ald 
to families with children if the father is un- 
employed. There is no provision for aid to 
families with children where the mother is 
unemployed. 


EXHIBIT 3 
GENERAL COUNSEL OF THE 
DEPARTMENT OF DEFENSE, 
Washington, D.C., February 24, 1972. 
Hon. Hiram L. FONG, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR Fone: This is in reply to 
your letters dated February 9, 1972 addressed 
to the Secretary of Defense and to the Secre- 
taries of the Army, the Navy, and the Air 
Force requesting by February 28 a list of laws 
administered by the Department of Defense 
which would be affected should the Constitu- 
tional Amendment regarding equal rights 
for women be adopted as proposed in HJ. 
Res. 208. 

We are making an attempt to identify the 
provisions of the United States Code admin- 
istered by the Department of Defense which 
would be affected. Should we be successful in 
the time allotted, the list will be forwarded 
to you. 

For the reasons stated in our letter to Sen- 
ator Bayh, a copy of which is attached, the 
Department of Defense is unable to make a 
determination as to the precise effect of the 
Amendment on individual statutes. 

Sincerely yours, 
J. FRED BUZHARDT, 


CONGRESSIONAL RECORD — SENATE 


GENERAL COUNSEL OF THE 
DEPARTMENT OF DEFENSE, 
Washington, D.C., February 24, 1972. 
Hon. BIRCH BAYH, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR BayH: This refers to your 
letter of February 2, 1972, with respect to 
H.J. Res. 208 “Proj an amendment to 
the Constitution of the United States rela- 
tive to equal rights for men and women,” 

With respect to your first question, Mr. 
Rehnquist stated in his testimony before 
Subcommittee No. 4 of the House Judiciary 
Committee on April 1, 1971, that the Presi- 
dent in 1968 endorsed the Equal Rights 
Amendment which is presently embodied in 
H.J. Res. 208 now pending before the Senate 
Judiciary Committee. The President and this 
Administration continue to wholeheartedly 
support the goal of establishing equal rights 
for women, 

With respect to your second question, we, 
like the Department of Justice, believe it im- 
portant that full consideration be given to 
the complications and litigation that might 
result should the amendment be adopted, 

Depending on how the amendment was 
interpreted, the Department of Defense feels 
that two basic types of problems might 
arise—(1) those related to a requirement for 
assigning women to all types of duty, in- 
cluding combat duty, and (2) those related to 
whether or not separate facilities would be 
allowable and/or feasible to protect the pri- 
vacy of both men and women. 

At the request of the House Subcommittee 
Chairman, Mr, Rehnquist sent a letter dated 
May 7, 1971 to the Subcommittee detailing 
the effect of the enactment of the Equal 
Rights Amendment on several areas of law 
including the military draft. With respect to 
the draft, the letter stated: 

“The question here is whether Congress 
would be required either to draft both men 
and women or to draft no one. A closely re- 
lated question is whether Congress must per~ 
mit women to volunteer on an equal basis 
for all sorts of military service, including 
combat duty. We believe that the likely 
result of passage of the equal rights amend- 
ment is to require both of those results. 
As has been pointed out by many of the 
amendment’s supporters that would not re- 
quire or permit women any more than men 
to undertake duties for which they are physi- 
cally unqualified under some generally ap- 
plied standard. 

“To what extent such integration of the 
services would extend to living conditions 
and training and working units is uncertain, 
Proponents have indicated that some segre- 
gation would be permissible. 

Further, there is the possibility that as- 
signing men and women together in the field 
in direct combat roles might adversely affect 
the efficiency and discipline of our forces. 

On the other hand, if women were not 
assigned to duty in the field, overseas, or on 
board ships, but were entering the armed 
forces in large numbers, this might result in 
an disproportionate number of men serving 
more time in the field and on board ship 
because of a reduced number of positions 
available for their reassignment. 

If this amendment allowed no discrimina- 
tion on the basis of sex even for the sake of 
privacy, we believe that the resulting sharing 
of facilities and living quarters would be 
contrary to prevailing American standards. 

Even if segregation of living quarters and 
facilities were allowed under the amendment, 
during combat duty In the field there are 
often, in effect, no facilities at all, and pri- 
vacy for both sexes might be impossible to 
provide or enforce. 

We appreciate the opportunity to share 
our concerns with you and state what the 
implications might be for the Department of 
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Defense should the Equal Rights Amend- 
ment be adopted. 
Sincerely yours, 
J. FRED BUZHARDT., 


EXHIBIT 4 
PROPOSED RULEMAKING 


DEPARTMENT OF TRANSPORTATION — 
COAST GUARD 


[46 CFR Parts 72, 92, 190] 
[CGFR 72-4] 
WASHROOMS AND TOILET ROOMS 


Proposed Unrestricted Use of Facilities 
by Female Crewmembers 


The Coast Guard is considering amending 
the construction and arrangement regula- 
tions to allow female members of the crew 
to use washrooms and toilet rooms that are 
also used by a male crewmember. 

Interested persons may participate in this 
proposed ruling making by submitting writ- 
ten data, views, or arguments to the U.S. 
Coast Guard (CMC), Washington, D.C. 20590. 
Each person submitting comments should in- 
clude his name and address, identify the 
notice (CGFR 72-4), and give reasons for 
any recommendations. Comments received 
will be available for examination by interest- 
ed persons in Room 8234, Department of 
Transportation, Nassif Building, 400 Seventh 
Street SW., Washington, DC. 

The Commandant, U.S, Coast Guard will 
evaluate all communications received before 
February 18, 1972, and take final action on 
this proposal. The proposed regulations may 
be changed in the light of comments re- 
ceived. 

Current regulations for passenger, cargo, 
miscellaneous, and oceanographic vessels re- 
quire female crew members to have toilet and 
washing facilities in separate spaces from 
the facilities for other crew members. The 
tank vessel regulations are silent as to the 
required accommodations for the female 
members of the crew. The Coast Guard has 
found that the present passenger, cargo, mis- 
cellaneous, and oceanographic vessel regula- 
tions are unduly restrictive on most modern 
vessels which usually have facilities that are 
attached to rooms. In addition, the Coast 
Guard has determined that the present regu- 
lations may have been the basis for un- 
intended discriminatory practices in the hir- 
ing of females for service aboard merchant 
vessels, 

Accordingly, the Coast Guard proposes to 
amend §§ 72.20-25, 92.20-25, and 190.20-25 
to allow female members of the crew to share 
facilities without restriction as to sex. 

In consideration of the foregoing, it is pro- 
posed to amend Chapter I of Title 46, Code of 
Federal Regulations as follows: 

1. By revoking §§ 72.20-25(b) (3), 92.20-25 
(b) (3), and 190,20-25(b) (3). 

These amendments are proposed under the 
authority of R.S. 4405, as amended (46 U.S.C, 
375), R.S. 4462, as amended (46 U.S.C, 416), 
section 6(b)(1), 80 Stat. 937 (49 U.S.C. 1655 
(b) (1); and 49 CFR 1.46(b)). 

Dated January 11, 1972. 

W. F. Rea, II, 
Rear Admiral, U.S. Coast Guard, Chief, 
Office of Merchant Marine Safety. 

[FR Doc. 72-622 Filed 1-14-72; 8:46 am} 
DEPARTMENT OF TRANSPORTATION—COAST GUARD 
[46 CFR Parts 72, 92, 190] 

[CGFR 72-38] 

WASHROOMS AND TOILET ROOMS 
Extension of Time for Comments 

The Coast Guard published a notice of 
proposed rule making, CGFR 172-4, in the 
FEDERAL REGISTER of Saturday, January 15, 
1972 (37 F.R. 676), that proposed changes to 
the construction and arrangement regula- 
tions to allow female members of the crew 
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to use washrooms and toilet rooms that are 
also used by male crewmembers. 

In that document, commenters were given 
until February 18, 1972, to submit written 
data, views, or arguments. In response to the 
proposal, the Coast Guard has received writ- 
ten requests for extension of time to com- 
ment. 

Extension of time is considered reasonable 
to allow all interested parties adequate op- 
portunity to submit written data, views, ar- 
guments, and comments on the amendments 
proposed in CGFR 72-4. 

In consideration of the foregoing, the time 

for submitting written data, views, argu- 
ments and comments proposed in CGFR 72-4 
is extended to 20 March 1972, 
(R.S. 4405, as amended (46 U.S.C, 375), R.S. 
4462, as amended (46 U.S.C. 416), section 
6(b) (1), 80 Stat. 937 (49 U.S.C. 1655(b) (1); 
49 CFR 1.46(b)) 


Dated: February 25, 1972. 


Moreover, at the moment it is impossible 
to estimate the costs or administrative bur- 
den if the beneficial effects of the affected 
legislation were extended to both sexes. Much 
depends upon how literally the proposed 
amendment to the Constitution will be in- 
terpreted. As more definition attaches to the 
prospective operation of the proposed amend- 
ment, some specific estimate would be pos- 
sible. Until that time no meaningful figures 
can be projected. 

I hope that this information will be helpful 
to you in your deliberations. 

Sincerely, 
JAMES M. BEGGS, 
Acting Secretary. 


EXHIBIT 6 


GENERAL COUNSEL OF 
THE DEPARTMENT OF COMMERCE, 
Washington, D.C., February 25, 1972. 
Hon, HRAM L, FONG, 
United States Senate, 
Washington, D.C. 

Dear SENATOR Fonc: This is in reply to 
your recent letter relative to H.J. Res. 208, 
the proposed Equal Rights Amendment to 
the Constitution and your request of this 
Department for a listing of present statutes 
administered by the Department which treat 
men and women differently, whether the dis- 
crimination is “beneficial” or “detrimental” 
to men and women. 

We have reviewed the statutes adminis- 
tered by the Department and are aware of 
only one such statute that discriminates as to 
sex. 

The Merchant Marine Act of 1936, 46 U.S.C. 
1126 (b) (1), limits nominees for Canal Zone 
vacancies at the U.S. Merchant Marine Acad- 
emy to sons of residents of the Canal Zone 
and sons of personnel of the U.S. Goyern- 
ment and the Panama Canal Co, residing in 
the Republic of Panama. Additionally, the 
Maritime Administration’s Regulations, 46 
CFR 310.53, state under general requirements 
for eligibility that all candidiates nominated 
are required to be male. 

Admission of women students to the Acad- 
emy would require certain changes in the 
physical accommodations. However, although 
it is not now possible to estimate the cost, 
it is not anticipated that it would be large. 

Of additional interest in regard to your 
inquiry is section 112 of P.L. 92-65, the Pub- 
lic Works and Economic Development Act 
Amendments of 1971 under which the De- 
partment’s Economic Development Adminis- 
tration operates. That section provides: 

“No person in the United States shall, on 
the ground of sex, be excluded from partici- 
pation in, be denied the benefits of, or be 
subjected to discrimination under any pro- 
gram or activity receiving Federal financial 
assistance under the Public Works and Eco- 
nomic Development Act of 1965.” 

It paraphrases Title VI of the Civil Rights 
Act of 1964, 42 U.S.C. § 2000d, which Act does 
not include sex discrimination, only race, 


G. H. Reap, 
Captain, U.S. Coast Guard, Acting Chief, 
Office of Merchant Marine Safety. 


[FR Doc. 72-3169 Filed 3-1-72; 8:54 am] 


EXHIBIT 5 


SECRETARY OF TRANSPORTATION, 
Washington, D.C., February 25, 1972. 
Hon. HIRAM L. FONG, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR FONG: This is in response to 
your inquiry of February 9, 1972 regarding 
the Equal Rights Amendment to the Con- 
stitution—H.J. RES. 208. You have inquired 
as to the affect of such an amendment on 
Federal legislation administered by the De- 
partment of Transportation should the 
Amendment become part of our Constitu- 
tion. You also requested that I submit the 
following information: (1) a list of present 
Federal legislation administered by the De- 
partment which treats men and women dif- 
ferently—whether the discrimination is “ben- 
eficial” or “detrimental” to men or women; 
(2) the effect nullification of these “discrim- 
inatory” provisions will have on the persons 
affected; and (3) the estimated additional 
costs to the taxpayer if the beneficial effects 
of each affected legislation were extended to 
both sexes. 

Within the Department of Transportation 
we do not have any Federal legislation which 
discriminates between the sexes except legis- 
lation administered by the United States 
Coast Guard. Therefore, the Federal legisla- 
tion administered by the Department, with 
the exception of the United States Coast 
Guard, will not be affected should H.J. RES. 
208 become part of our Constitution. 

With regard to the United States Coast 
Guard, an initial review of the statutes in 
the time available indicates that the fol- 
lowing provisions administered by the Coast 
Guard treat men and women differently: 

(a) Title 10, §$505, 510, 591, 651, 1036, 
1088, 1040, 1072, 1076-80, 1083-87, 1485-86, 


2002, and 2031; color or national origin. 
(b) Title 14, §§ 371-73, 762, 775, 780, 787 Since Executive orders have the force and 
and 796; effect of law, we wish also to maintain Exec- 


utive Order No. 11246 (30 FR 12319; 3 CFR 
1964-65 Comp. 339) as amended by Executive 
Order No. 11375 (32 FR 14303). Executive 
Order No. 11375 added the requirement that 
equal employment opportnity both in Fed- 
eral employment and in employment by Fed- 
eral contractors be without discrimination 
on the basis of sex. This Department has 
been given the responsibility by the Depart- 
ment of Labor in administering Executive 
Order No. 11246, as amended, for companies 
in water transportation and in shipbuilding 
and repair in the coastal states. We are also 
responsible for compliance with Executive 
Order No. 11246, as amended, where direct 
Commerce construction or Commerce-as- 
sisted construction is involved. 


(c) Title 33, §§ 771-72; and 

(d) Title 37, §§401, 403, 405, 405a, 406, 
406a, 407, 409, 427, 551, and 553-56. 

Additionally, the provisions of Title 14 con- 
sistently use the term “enlisted men” or 
variations thereof. This may in some cases 
be read to include women enlisted members 
although clarification would be appropriate 
under the provisions of H.J. RES. 208. 

If the amendment requires the United 
States Coast Guard to treat the sexes equally, 
clearly there will be many complex issues 
which will have a decided impact on the 
United States Coast Guard. However, at this 
time I am not able to predict the effect the 
nullification of the “discriminatory” provi- 
sions will have on persons affected. 
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Please let us know if we can be of any 
further assistance to you in this matter. 
Sincerely, 
WILLIAM N. LETSON, 
General Counsel, 


EXHIBIT 7 
VETERANS’ ADMINISTRATION, 
Washington, D.C., February 28, 1972. 

Hon. Hmam L, FONG, 

Subcommittee on Constitutional Amend- 
ments, Committee on the Judiciary, U.S. 
Senate, Washington, D.C. 

Dear SENATOR Fonc: This is in response 
to your inquiry of February 9, 1972, con- 
cerning legislation administered by the Vet- 
erans Administration that would be affected 
by the adoption of the Equal Rights Amend- 
ment to the Constitution of the United 
States as set forth in H.J. Res. 208, 92d Con- 


gress, 

With limited exceptions, discussed below, 
the laws providing veterans’ benefits make 
no distinction between a female veteran and 
a male veteran. 

Section 102(b) of title 38, United States 
Code, provides that for the purposes of that 
title the term “wife” includes the husband 
of any female veteran who is incapable of 
self-maintenance and is permanently inca- 
pable of self-support due to mental or phys- 
ical disability, This provision is pertinent 
with respect to— 

(1) payment of additional disability com- 
pensation to veterans with service-connected 
disabilities for a “wife” (38 USC 315 and 
335); 

(2) payment of increased educational as- 
sistance and subsistence allowances to a vet- 
eran pursuing a course of vocational training 
and education for a dependent (38 USC 
chaps. 31 and 34); and 

(3) reduction of benefits payable to a vet- 
eran receiving hospitalization or similar care 
by the Veterans Administration, if he does 
not have a “wife” (38 USC 3203). 

Similarly, section 102(b) provides that for 
a “widower” to have the same status as a 
“widow” with respect to survivor benefits, 
the widower must have been incapable of 
self-maintenance and permanently incapable 
of self-support due to mental or physical dis- 
ability at the time of the veteran’s death. 
This provision is significant in connection 
with the payment of monetary benefits to 
a widower under our programs of— 

(4) service-connected death compensation 
(38 USC chap. 11); 

(5) service-connected dependency and in- 
demnity compensation (38 USC chap. 13); 
and 

(6) non-service-connected death pension 
(38 USC chap. 15). 

“The law (38 USC 1801(a) (2) ) provides that 
the widow of a qualified veteran is eligible 
for the loan guaranty and direct loan bene- 
fits which the Veterans Administration ad- 
ministers if the veteran died of a service- 
connected disability and the widow is not 
eligible for the benefits as a result of her own 
service. Because of the provisions of section 
102(b), a widower of a female veteran would 
appear to be eligible for— 

(7) loan guaranty and direct loan bene- 
fits (38 USC chap. 37) 
only if he was incapable of self-maintenance 
and permanently incapable of self-support 
due to mental or physical disability at the 
time of the veteran's death. 

Also, chapter 35 of title 38, United States 
Code, provides certain educational assistance 
to the “widow” of any person who died of a 
service-connected disability; to the “wife” of 
any member of the armed forces serving on 
active duty who at the time of the applica- 
tion for benefits has been listed for 90 days 
or more as missing in action, captured in line 
of duty by a hostile force, or forcibly de- 
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tained or interned in line of duty by a for- 
eign government or power; and to the “wife” 
of any person who has a total disability per- 
manent in nature resulting from a service- 
connected disability or the “widow” of a vet- 
eran who died while a disability so evalu- 
ated was in existence. Again, because of the 
provisions of section 102(b), a husband or 
widower of a female veteran would be eli- 
gible for— 

(8) educational assistance (38 USC chap. 
35) 
only if he is incapable of self-maintenance 
and permanently incapable of self-support 
due to mental or physical disability. 

There is one other distinction in the area 
of benefits between male and female vet- 
erans. Section 601(4)(c)(ii) of title 38, 
United States Code, defines “Veterans’ Ad- 
ministration facilities’ for the purpose of 
hospital care to include private facilities for 
which the Administrator contracts for pur- 
poses of providing such care “for women 
veterans of any war.” The historical reason 
for this provision was that the Veterans Ad- 
ministration did not have adequate facili- 
ties to provide for the hospital care of female 
veterans in all cases and it was deemed more 
appropriate to contract for their care as nec- 
essary than to equip special facilities for 
them. This provision, therefore, was incorpo- 
rated in the law as a matter of administra- 
tive convenience rather than to afford female 
veterans an additional benefit. In our view, 
this does not constitute a denial or abridg- 
ment of equal rights of either male or female 
veterans, within the scope of the Constitu- 
tional amendment proposed by H.J. Res. 208. 

We do not believe that we can answer 
your question as to what effect the nullifi- 
cation of the foregoing “discriminatory” pro- 
visions of law would have on our benefit 
programs, with any degree of accuracy. Cer- 
tainly, some additional husbands and widow- 
ers would become eligible for, and be paid, 
monthly benefits and educational assistance 
benefits. Based on available information, as 
a magnitude estimate, we believe that some 
300 persons might qualify during the first 
year at an approximate additional cost of 
$500,000. This cost should remain at about 
the same level for each of the succeeding 
four years. Of course, if it should become 
necessary for the agency to add, or convert, 
and equip special facilities at all of our hos- 
pitals and domiciliary installations for fe- 
male veterans, this would occasion an addi- 
tional cost of many millions of dollars. 

For your information, the Veterans Ad- 
ministration has reported favorably on sev- 
eral bills introduced in the 92d Congress (S. 
2660, pending before the Senate Committee 
on Veterans Affairs; H.R. 2505 and H.R. 3965, 
pending before the House Committee on Vet- 
erans Affairs) that propose to remove from 
the law the additional requirements that 
must now be met in the case of husbands 
and widowers, as discussed above. The House 
Committee on Veterans Affairs added such 
provisions to H.R. 12828, 92d Congress, the 
proposed “Veterans’ Education and Train- 
ing Amendments of 1972” which was ordered 
favorably reported by the Committee on 
February 24, 1972. These provisions, if en- 
acted, would eliminate any discriminatory 
criteria governing our benefit programs. 

Sincerely, 
Donatp E. JOHNSON, 
Administrator. 


Mr. COOK. Mr. President, will the Sen- 
ator from Indiana yield? 

Mr. BAYH. Mr. President, I yield to 
the Senator from Kentucky such time 
as he requires. 

Mr. COOK. Mr. President, amend- 
ment No. 1066 reads: 

This article shall not impair the validity, 
however, of any laws of the United States 
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or any State which exempt women from serv- 
ice in combat untts of the Armed Forces. 


Thank goodness, Mr. President, that 
Joan of Arc did not know she could be 
exempt from the draft when she decided 
to take the French people and beat the 
English in the 100 Years War and win 
the Battle of Orleans. And thank good- 
ness that no soldiers in the two respective 
campaigns thought that there would be 
some inconvenience in the battlefield be- 
cause men and women would be together. 

I am delighted that they did not un- 
derstand the problems they would have, 
because somehow or other, they had to 
win the war. 

And thank goodness that out in Fred- 
erick, Md., one of the ladies of history, 
Barbara Fritchie, did not know she would 
have some exemption under the Consti- 
tution and did not have to enter com- 
bat when she said, “Shoot, if you must, 
this old gray head.” She did not mind 
that she was going to be shot. She just 
did not want anybody fooling with the 
American flag. 

Is it not amazing, Mr. President, that 
there would be placed in the Constitu- 
tion something which states in essence 
that this is the way our country shall be 
based and that this is the right that you 
shall have under this Constitution, that 
somehow or other, by some stretch of the 
imagination, 53 percent of the population 
of this Nation, if this country were in- 
vaded, do not have any responsibility to 
defend it? I cannot imagine by the 
farthest stretch of my imagination that 
that is what you would want to say. 

But let us look at modern warfare. The 
Senator from Hawaii had us in the fields 
in France and marching across the fields 
of Germany, but look at what combat 
means today, and see if it might not be 
a little different. 

Combat today may be a lady sitting at 
a computer at a missile site in North 
Dakota. Does that mean that when it 
says she does not have to be in combat 
that she can get up and walk out? 

I suggest it might be wise for us to 
understand and realize that there are 
many, Many nurses today in Southeast 
Asia that are in combat zones and who 
are being paid combat pay. I would only 
suggest that this is another means by 
which somehow or other we want to clut- 
ter up one of the most remarkable docu- 
ments in the world, the Constitution of 
the United States. 

Mr. BAYH. Mr. President, will the 
Senator yield before he goes ahead? I do 
not want to interrupt the Senator. 

Mr. COOK. I yield to the Senator from 
Indiana. 

Mr. BAYH. With respect to the point 
the Senator just made, there are also 
WACS, WAVES, and WAFS in combat 
service, and the position taken by the 
distinguished chairman of the Commit- 
tee on Armed Services earlier was that 
they were different than men who might 
otherwise be conscripted. If that is the 
case, that is not the way we have been 
training men. 

I notice the Department of Defense re- 
port which I have before me shows the 
draftees comprise 88 percent of the in- 
fantry riflemen in ground combat units, 
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and thus the casualty rate is higher for 
them than for others. Of course, with 
respect to women, it is our expectation 
that few if any will be in combat. 

I think the Senator is very much on 
the mark to point out that there are 
women there right now. 

Mr. COOK. Not only that but let me 
say something that is a little more seri- 
ous, This Senator has four daughters. My 
oldest daughter ventured into a new life 
for her, I guess, on Saturday when she 
was married. I would hate to have some- 
thing in the Constitution that she might 
tell her children that if they happened to 
be female they do not have to ever worry, 
because they will not have to defend their 
country, that they can depend on all their 
brothers to defend it; and if the per- 
centage goes from 53 percent female, 
which it is now, to perhaps, 60 or 65 per- 
cent female, they do not have to worry 
about it, because they will not have to 
do their part if their country gets into a 
military conflict, 

This kind of follows the pattern that 
men have had themselves involved in 
wars throughout history, when they ran 
across the countryside, and the women 
grabbed the children and tried to find a 
basement in which to hide. They did not 
know if they would have a place to sleep, 
but the soldier did. There was a kitchen 
for him when he finished combat that 
night, and a tent which would be waiting 
for him or which he could put up himself, 
but the lady who had been bombed out 
had nothing to do but to keep going and 
to beg someone down the road to give her 
something to eat and a place to sleep. 
But we do not have those kinds of wars 
any more in our part of the world. In 
other parts of the world unfortunately 
they do and women are subject to combat 

I will refer Senators to the country ol 
Israel where they do draft women and 
they are subject to military service. I do 
not think many people in Israel are with- 
out complete and absolute pride in their 
country, as they should have. We had 
many women who fought in our Civil 
War, and many women were involved in 
the underground in World War II in 
every country in Europe. It is a good 
thing their Constitution did not exempt 
them, because maybe they would have 
gotten used to the idea while they were 
growing up that they did not have a 
basic responsibility to their Nation. 

I can only say to you, Mr. President, 
with respect to this business of talking 
about irrational and arbitrary laws, what 
is irrational and what is arbitrary about 
the necessity, if it should happen, and 
God forbid, I hope it never does, that all 
people of this Nation have to defend it? 
Are we then to say that, because my four 
daughters happen to be daughters and 
not sons that they have no responsibility 
to defend their country? 

Mr. President, would you really write 
into the Constitution that this provision 
would apply not only to the Federal Gov- 
ernment, but also to any laws of the 
States? Imagine the situation if there 
was an invasion of the United States 
which came through Texas from Mexico, 
and all of a sudden we said, “Do not 
worry about the Federal Constitution, be- 
cause the Texas constitution says that 
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women do not have to enter into combat, 
so do not worry about it.” We are not 
really trying to fight that constitutional 
question on the floor of the Senate. As a 
matter of fact, what we are really trying 
to do with simplistic and sound language 
is to do something that should have been 
done 200 years ago, and that is to provide 
that everybody in this Nation was created 
equal under the Constitution. 

The Senator from Indiana and I have 
wondered for a long, long time about the 
laws we talxed about in committee and 
the laws we talked about in earlier de- 
bate that a woman could not hold a job 
that required her to lift over 15 pounds. 
My wife is a pretty strong gal. She does 
not weigh a great deal, but she has raised 
five children and Mr. President, I will 
tell you that at a certain stage in life 
she lifted and carried around the house 
a whale of a lot more than 15 pounds. 
But we are going to protect her. That is 
what it says. We are trying to protect 
these women, because they do not want 
to do these things. Well, they have to do 
it every time they raise a child. Accord- 
ing to some of the arguments we hear in 
the Senate we are supposed to preserve 
them for that right. 

But what we are trying to say in this 
language is that there was a flaw in the 
Constitution when it was written, a flaw 
that said, in fact, all men shall be 
created equal and that “men” meant 
everyone. But it has been interpreted 
they did not mean everyone, all of us, 
that it.only meant men, us, and that was 
a defect and that defect has to be cor- 
rected. Anybody who lives in this Nation, 
in the freest nation in the worlu, under 
our constitutional form of government, 
shall not be discriminated against. 

Use whatever term you want—whether 
for “Miss” or “Mrs.” we have to use 
“Ms.” which no longer becomes mate- 
rial—a constitutional form of govern- 
ment applies to everyone. If any of my 
daughters want to go to law school and 
graduate, it means that the large law 
firms in the United States cannot come 
to that school in the senior year and in- 
terview only the men. By the way, of the 
717,000 veterans in the United States, 
all of whom happen to be in the category 
commonly referred to as females, as vet- 
erans, they do not receive the same bene- 
fits under the GI Bill of Rights as men. 
That is what we are talking about. 

So I would suggest to remember what 
combat used to be like, but remember 
what it is like today. 

Remember that combat may mean the 
availability to punch only one button, 
and that the one button to make that 
missile go somewhere to solve a problem 
to avoid a holocaust for this country may 
be a button that is going to be pushed 
by a woman, and if you are going to ex- 
clude her from combat, perhaps you have 
lost before you have started. 

So I would only suggest that we have 
many dilatory amendments, but I re- 
ferred at the beginning of my remarks 
to the fact that I am glad that Joan of 
Are and Barbara Fritchie did not have 
an opportunity to be dilatory, that they 
were responsible citizens of their respec- 
tive nations, that they understood the 
job and responsibility they had at that 
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time and in that place in history, and 
that they took it. They assumed it and 
they did not ask anybody—they asked 
no man—to make one slightest differ- 
ence, because they were women. One of 
them was willing to give up her life, and 
the other did, and they went down in 
history as pretty remarkable people in 
their countries. 

I thank the Chair. 

Mr. GRIFFIN. Mr. President, it may 
be defensible to say that women should 
be drafted along with men so long as it 
is necessary to have a draft law in ef- 
fect. There are many military assign- 
ments and duties that women can, and 
do, perform as well as men. 

However, I do not believe that drafted 
women should be assigned to combat. 

And I do not believe it would cripple 
or defeat Senate Joint Resolution 208 to 
adopt this modification to make clear 
that drafted women will not be made 
subject by the equal rights amendment 
to combat duty in the Armed Forces, I 
feel very certain that the House of Rep- 
resentatives would quickly accept and 
adopt this modification. 

Indeed, this modification would merely 
make clear what most proponents of the 
equal rights amendment say it is sup- 
posed to mean. But, unfortunately, there 
is no assurance now that the courts 
would agree with such an interpretation 
in the absence of this modification. 

Mr. President, I believe that this one 
clarifying modification, which would 
have the limited effect of exempting 
women from combat duty in the Armed 
Forces, is needed and should be adopted. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BAYH. Mr, President, I wish to 
compliment my colleague from Kentucky, 
He and I have stood shoulder to shoulder 
for quite some time on the Constitu- 
tional Amendments Subcommittee. I ap- 
preciate his eloquent opposition to the 
pending amendment. 

Just one brief additional word to try to 
put into context just exactly what we are 
talking about here as a burden of the 
young women of America. Let me put in 
the Recorp here again so that we may 
have a consistent discussion vis-a-vis this 
amendment what I put in the Recorp the 
last time my friend from North Carolina 
was offering an amendment. I wish to 
show that if we look at the 1971 figures 
of the total male pool of eligible draftees, 
the figure is 1.9 million. Some 50.5 per- 
cent of them were rejected prior to in- 
duction. Another 24.9 percent were re- 
jected at induction. So that, as of the 
time the draft calls went out, of the al- 
most 2 million men eligible, only 98,000 
were called, and only 94,092 were in- 
ducted. 

The number of women who would pass 
through the screen applied, because of 
the physical strength requirements, in 
the judgment of the Senator from Indi- 
ana, would be significantly less, not based 
on sex, but based on the physical qualifi- 
cations that might be needed in the vari- 
ous services. 

Also I would like to reiterate what I 
said earlier, that less than 15 percent of 
those in the Armed Forces today are in 
combat branches. Add to this the fact 
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that was alluded to earlier by the distin- 
guished Senator from Kentucky that 
there are a number of women now serv- 
ing in combat areas, and I think it puts 
the whole debate in proper perspective. I 
hope the Senate will not go along with 
this well-intentioned but unfortunately 
dilatory amendment of our distinguished 
colleague from North Carolina. 

Mr. ERVIN. Mr. President, I yield my- 
self such time on the bill as I may use. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mr. ERVIN. Mr. President, it is appar- 
ent that some of the opponents of this 
amendment do not understand what it 
says. It does not prohibit sending women 
into combat; it merely says that the 
power of the Congress either to send or 
to refuse to send women into combat 
shall not be destroyed by the equal rights 
amendment. 

If my amendment were adopted and 
Joan of Arc and Barbara Fritchie could 
be resurrected from the tongueless si- 
lence of dreamless dust in which they 
now sleep, the Congress of the United 
States could pass a law providing that 
both Barbara Fritchie and Joan of Arc 
could still be sent into combat. 

All this amendment would do would 
merely be to say that Congress could 
be authorized to continue to legislate, in 
as intelligent a fashion as Congress is 
capable of legislating. It merely says that 
if Congress in its discretion refuses to 
send Joan of Arc and Barbara Fritchie, 
or their reincarnations, into combat, that 
power of Congress would not be stricken 
down by the equal rights amendment. 

I do not know why my friends would 
want to put Congress in a straitjacket 
and compel it to send women into combat 
if there are plenty of men to make it 
unnecessary to send women into combat. 

Furthermore, I do not know of any 
State in the Union that has a law which 
prohibits women from lifting more than 
15 pounds. The Commonwealth of Mas- 
sachusetts, to my recollection, once had 
such a law—I do not know whether it is 
still in force or not, but I submit if it is 
it would be invalidated by the equal pro- 
tection clause of the 14th amendment. 

My friend from Kentucky said that 
war is not quite as brutal as it used to be 
when men had nothing but sticks and 
rocks for weapons. It strikes me that war 
is far more brutal, because they have 
lethal weapons like poison gas that can 
consume a person’s lungs and deprive 
them of the capacity to live. They have 
artillery that can blow their bodies into 
50,000 pieces. 

I would like to say the following words 
to every Senator who believes that Con- 
gress should be compelled in time of war 
to place the same obligations on women, 
as it does on men. Those who believe 
Congress ought not to have the power to 
wage war unless it sends the daughters 
of America into combat along with the 
boys of America, and who believes that 
women should suffer the same hazards 
as men, and who believe that Congress 
of the United States shall not have the 
power to exempt the daughters of 
America from being sent into battle to 
be slaughtered or maimed by bayonets, 
bombs, bullets, grenades, mines, napalm, 
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poison gas, and shells of the enemy, 
ought to vote for this amendment, and 
then they ought to go around to the 
fathers and mothers of America and say 
that “I voted to compel Congress, when 
it sends American boys into battle, to 
send American girls alongside them, 
whether there is any necessity for so 
doing or not.” 

Mr. President, I believe the yeas and 
nays have already been ordered, and for 
that reason I yield the floor and am ready 
to vote. 

Mr. BAYH. Mr. President, í yield back 
the remajuder of my time. 

The PRESIDING OFFICER (Mr. 
Tarr). All remaining time having been 
yielded back, the question is on agreeing 
to the amendment No. 1066 of the Sena- 
tor from North Carolina. On this ques- 
tion, the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. BYRD of West Virginia (when his 
name was called). Mr. President, on this 
vote I have a pair with the distinguished 
Senator from Minnesota (Mr. Hum- 
PHREY), If he were present and voting, 
he would vote “nay.” If I were at liberty 
to vote, I would vote “yea.” Therefore, I 
withhold my vote. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Indiana 
(Mr. HARTKE), the Senator from Minne- 
sota (Mr. HUMPHREY), the Senator from 
Washington (Mr. Jackson), the Senator 
from Arkansas (Mr. MCCLELLAN), the 
Senator from New Hampshire (Mr. Mc- 
INTYRE), the Senator from Maine (Mr. 
Muskie), and the Senator from Alabama 
(Mr. SPARKMAN) are necessarily absent. 

I further announce that, if present 
and voting the Senator from Washing- 
ton (Mr, Jackson), the Senator from 
Alabama (Mr. SPARKMAN), the Senator 
from Maine (Mr. Muskie), the Senator 
from New Hampshire (Mr. MCINTYRE), 
and the Senator from Washington (Mr. 
JacKsON) would each vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from South Dakota (Mr. MUNDT) 
is absent because of illness. 

The Senator from Massachusetts (Mr. 
BROOKE) and the Senator from Arizona 
(Mr. GOLDWATER) are necessarily absent. 

If present and voting, the Senator 
from Massachusetts (Mr. BROOKE) would 
vote “nay.” 

The result was announced—yeas 18, 
nays 71, as follows: 

[No. 114 Leg.] 
YEAS—18 


Bennett Fannin 


Buckley Fong 
Byrd, Va. Gambrell 
Cooper Griffin 
Eastland Hansen 
Ervin Hollings 


Hatfield 
Hruska 


Hughes 
Inouye 

Javits 
Jordan, N.C. 
Jordan, Idaho 
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Randolph 
Ribicoff 
Roth 
Schweiker 
Scott 
Smith 
Spong 
Stafford 
Proxmire Stevens 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


Byrd of West Virginia, for. 


NOT VOTING—10 


Jackson Muskie 
McClellan Sparkman 


Stevenson 
Symington 
Taft 

Tower 
Tunney 
Weicker 
Wiliams 
Young 


Montoya 
M 


Brooke 
Goldwater 
Hartke Mcintyre 

Humphrey Mundt 

So Mr. Ervin’s amendment (No. 1066) 
was rejected. 

Mr. ERVIN. Mr. President, I am glad 
that most Senators are too old to be sent 
into combat. 

AMENDMENT NO. 1067 


Mr. President, I call up Amendment 
No. 1067 and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

At the end of section 1 add the following 
sentence: “This article shall not impair the 
validity, however, of any laws of the United 
States or any State which extend protections 
or exemptions to women.”. 


Mr. ERVIN. Mr. President, I ask for 
the yeas and nays on this amendment. 

The yeas and nays were ordered. 

Mr. ERVIN. Mr. President, there are 
32,975,000 women of the age of 16 years 
and up in the United States who are 
either employed or seeking employment 
outside their homes. A very small per- 
centage of these women are business and 
professional women. 

I am told that this amendment is 
backed by business and professional 
women. From my association with wom- 
en in North Carolina, I confess that I 
am of the opinion that only a relatively 
small percentage of business and profes- 
sional women favor this amendment. 

The Senator from North Carolina real- 
izes that society imposes discrimination 
in employment upon many women, both 
in respect to the compensation they re- 
ceive and their promotional opportu- 
nities. These discriminations which are 
imposed upon women in this respect by 
the traditional customs and usages of 
society are not discriminations created by 
law and, for this reason, the equal rights 
amendment will not abolish discrimina- 
tions of that character. 

All of us who are familiar with the leg- 
islative action of the Congress and of the 
States in recent years know that Con- 
gress and the States have enacted much 
enlightened legislation which puts an 
end, if such legislation is properly in- 
voked and enforced, to many of the dis- 
criminations against women in employ- 
ment. 

Moreover, the President of the United 
States and every department and agency 
of the Federal Government, and many 
of the executive agencies and depart- 
ments of many States, have issued 
regulations prohibiting discrimination 
against women in employment in Federal 
and State services. 
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There is one group of women, how- 
ever, who need no laws and need no regu- 
lations to abolish legally imposed dis- 
criminations against them. 

That group is composed of business 
and professional women. Insofar as the 
law itself is concerned, business and pro- 
fessional women have the absolute legal 
right at the present moment, and with- 
out the equal rights amendment, to com- 
pete with men in all of the business or 
commercial activities of life. I wish to 
say, as I said in my opening remarks, 
that the submission of the equal rights 
amendment by Congress to the States 
and the ratification of the equal rights 
amendment by 38 States will not add 
one job or title to the position of busi- 
ness and professional women insofar as 
their legal rights to engage in business 
or commercial enterprises is concerned. 

You know, Mr. President, the Amer- 
ican people have a simplistic faith in 
law. Our great national delusion is based 
on the fact that we have a childlike faith 
that anything wrong in our civilization 
can be abolished by law and that all of 
life’s problems lend themselves to legal 
solutions. It is doubtful whether many 
of the people who are in custody in insti- 
tutions for the mentally ill in our land 
suffer under a greater delusion than 
that. 

If this amendment is submitted by 
Congress to the States and is ratified by 
38 States and made a part of the Consti- 
tution, all of the problems which life 
presents to women will remain. New 
problems will undoubtedly be presented 
to women from time to time by life. The 
chief effect of the equal rights amend- 
ment will be to handicap Congress and 
the legislatures of the 50 States in their 
efforts to solve the problems because the 
equal rights amendment says to the 
Congress and to the States that they 
must ignore the existence of sex when 
they attempt to solve the problems of 
women as well as when they undertake 
to solve the problems of men. 

The most important fact in life is sex. 
No greater folly could be perpetrated 
than to place in the Constitution of the 
United States an amendment which says 
that Congress and the 50 States must 
absolutely ignore the existence of sex 
when they fashion the laws to solve the 
problems of men and women, all of 
whom belong to a sex. 

As I stated in my opening remarks, 
borrowing the words of Omar Khayyam, 
the equal rights amendment will certain- 
ly shatter into bits what its militant sup- 
porters deem to be this sorry mess, this 
scheme of things in power, but it will not 
do anything to remold it nearer to their 
heart’s desire. 

One of the strange things about the 
solicitude which the proponents of the 
amendment profess to have for the vast 
majority of the 32,975,000 women who 
work or seek work outside of their homes, 
is that they seek to rob these women who 
do perform labor, other than intellectual 
labor, of all of the protections and all 
of the exemptions which those really con- 
cerned about them have fought for a cen- 
tury to secure for them. 

A great many of these women belong 
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to unions which are affiliated with the 
AFL-CIO. I hold in my hand a newspaper 
clipping from the Washington Star for 
August 31, 1970. 

At that time the so-called equal rights 
amendment—which would be far better 
designated as the unequal wrongs 
amendment—was under consideration 
and was exciting much comment. This 
newspaper clipping states the follow- 
ing: 

AFL-CIO President George Meany says the 
Labor Federation opposes the women’s libera- 
tion movement for absolute equality because 
millions of women union members don't want 
to give up the job protections they have won 
in federal and state laws. 

There are laws in some states that women 
cannot work in coal mines, Meany said. Most 
women don’t want to win the right to mine 
coal or to do other dangerous work, he said. 
For that reason, Meany said, AFL-CIO won't 
support the amendment to give women 
equality which was passed by the House and 
is pending in the Senate. 

This amendment has been flitting 
around the halls of Congress since 1923. 
Some years ago it came before the Sen- 
ate. One of the wisest men that ever sat 
in this body, former Senator Carl Hay- 
den, the distinguished Senator from Ari- 
zona, told me that he was sitting in the 
Senate when the equal rights amend- 
ment came up for consideration and that 
he thought of a law that they had in 
Arizona which forbade employers to em- 
ploy women to descend into the bowels 
of the earth in the copper mines of Ari- 
zona and mine copper. 

I think that most people, except some 
of the business and professional women 
who work in offices, think that was a 
pretty good law. But they think that law 
should be nullified by a constitutional 
amendment. And that is one of the ob- 
jectives of the amendment, to nullify 
that law. 

The significant thing in this connec- 
tion is that the women who are protected 
by laws of this kind are opposed to this 
amendment. One of the most knowledge- 
able women in this field and one of the 
wisest women I have ever had the privi- 
lege of knowing is Mrs. Myra K. Wolf- 
gang, one of the chief officers of the Ho- 
tel and Restaurant Employees Union. 

Mrs. Wolfgang knows whereof she 
speaks. She is a citizen. She is a woman. 
She is a widow. She is a mother. She is 
a worker. And she is a union official, She 
is an adamant and implacable foe of the 
equal rights amendment. 

When the amendment was under con- 
sideration in 1970, the New York Times 
in its issue of September 10, 1970, made 
some comments concerning Mrs. Wolf- 
gang’s views. These comments were as 
follows: 

A representative of working-class women 
told Congress today that the proposed equal 
rights amendment to the Constitution would 
bring to women such as herself only “an 
equality of mistreatment” by employers. 

Myra K. Wolfgang, vice president of the 
Hotel and Restaurant Employes and Bartend- 
ers International Union, made the statement 
before the Senate Judiciary Committee. 

The committee opened hearings today on 
the amendment, which passed the House last 
month, The amendment would prohibit any 
government, Federal, State or local, from 
denying any right to any individual because 
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of sex, If the amendment were passed, Mrs. 
Wolfgang said, all state laws establishing 
maximum hours of work for women would 
be invalidated, 

The result, she said, would be that many 
employers would force women to work longer 
hours than they wish to and longer hours 
than they are able to work while still taking 
care of their household responsibilities. 


CONTRAST IN POSITIONS 


Unrestricted hours of work “may be fine 
for lady lawyers” and other members of the 
National Federation of Business and Profes- 
sional Women's Clubs, which ıs supporting 
the amendment, she said. “But it isn’t fine 
for women working in the laundries, in the 
hotels and restaurants, on the assembly 
lines.” 

Mrs. Wolfgang argued that all overtime 
work should be optional for both men and 
women, as it is now under many union 
contracts. 

But until it is, she said, hours-limitation 
laws for women “provide them with a shield 
against obligatory overtime to permit them to 
carry on their life at home as wives and 
mothers.” 

Mrs, Wolfgang cited case after case of 
women in Michigan who were forced against 
their will to work more than 60 hours a week 
during the three-month period in 1967-68 
when that state’s maximum hours law was 
declared invalid. She named names of spe- 
cific companies where she said this had oc- 
curred including, in particular, the Chrys- 
ler Corporation. 

President Nixon's advisory council on the 
status of women endorsed the equal rights 
amendment, Mrs. Wolfgang noted. She said 
the reason was that, unlike similar commit- 
tees of the Johnson and Kennedy Adminis- 
tration, “it had no representation of work- 
ing women but was made up of business and 
professional women. The Kennedy and 
Johnson groups opposed the amendment. 

The members of Mr. Nixon’s group, she 
said, “are totally unaware of what real work- 
ing women and housewives of America really 
want.” 

“The business and professional women of 
America don’t bake the bread for America, 
nor package the meat, nor clean the hotel 
rooms, nor wipe the noses, nor change the 
diapers, nor man the production lines, nor 
ring up your retail purchases,” she said. 

Prof, Paul A. Freund of the Harvard Uni- 
versity Law School the day’s other witness, 
argued that adoption of the amendment 
would bring about vast changes that Con- 
gress had not adequately considered. 

For example, he noted that most of the 
amendment’s advocates say that it would 
make women subject to being drafted if men 
were being drafted. 


I digress to say so far as it lies within 
its powers the United States has done 
exactly that today, but I hope when Sen- 
ators return to their home States they 
will tell the fathers and mothers of the 
daughters of America how they voted on 
that issue. 

I continue to read from the article 
which appeared in the New York Times: 

If Congress really wants to draft women, 
he said, it can pass a law that would do so. 


The reference there is to Professor 
Freund. 

I digress to say it does not need any 
congressional amendment to give it that 
power, but this constitutional amend- 
ment takes power away from Congress 
in respect of the recruitment of person- 
nel of the Armed Forces. It places Con- 
gress in a straitjacket, where it cannot 
legislate on this subject unless it places 
both men and women draftees under ex- 
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actly the same conditions and converts 
men and women both into combat 
soldiers. 

I continue to read from the statement: 


But a policy change of such importance “is 
customarily the subject of full and informed 
hearings before appropriate committees and 
is voted on after well-focused debate. 

“It may or may not be'a desirable change 
to make, but in other circumstances it would 
surely be thought irresponsible to impose 
such a reform almost without attention, as a 
half-hidden implication of a motto.” 

Professor Freund also expressed the view 
that adoption of the amendment could wipe 
out laws requiring men to support their wives 
and children. 

“Can it be said that the favorable treat- 
ment everywhere accorded to wives in re- 
spect to support is a manifestation of male 
oppression or chauvinism or domination?” 
he asked. 

He criticized the women’s groups that 
have focused their energies on adoption of 
the equal rights amendment instead of 
bringing court cases under the 14th Amend- 
ment that, in his opinion, would have re- 
sulted in the invalidation of many discrimi- 
natory laws. 

Old Supreme Court cases denying women 
the protections of the 14th Amendment are 
“museum pieces” and would not be decided 
that way today, he said. 

He also challenged Congress to enact, as it 
could by simple majority vote, laws against 
discrimination against women in public edu- 
cational institutions, in public accommo- 
dations and other fields. 


Professor Freund had other things to 
say on this subject. He testified before 
the Committee on the Judiciary in Sep- 
tember 1970, and he testified again before 
the Judiciary Committee of the House 
in February of this year, as I recall. He 
made some very wise observations con- 
cerning the effects of the so-called equal 
rights upon the social structure of this 
country and concerning the chaos which 
it will provoke in constitutional and legal 
fields. 

I ask unanimous consent that the 
statement of Prof. Paul J. Freund, made 
in September 1970, before the Committee 
on the Judiciary and certain comments 
which I made thereon, at that time, be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 


[From the CONGRESSIONAL RECORD, Proceed- 
ings and Debates of the 9ist Congress, 
Second Session, Washington, Thursday, 
Sept. 10, 1970] 

STATEMENT OF PROF, PAUL J. FREUND OF THE 
HARVARD Law SCHOOL BEFORE THE SENATE 
JUDICIARY COMMITTEE IN OPPOSITION TO 
SENATE JOINT RESOLUTION 61, THE EQUAL 
RIGHTS FOR WOMEN AMENDMENT 


Mr. Ervin. Mr. President, there is no doubt 
that the equal rights for women amend- 
ment has been subjected to very little analy- 
sis. In fact, the House of Representatives did 
not hold any hearings on this proposal, and 
the Senate hearings made no attempt to in- 
vestigate the effects of such a constitutional 
amendment on the myriad State and Federal 
laws which make distinctions between men 
and women. It is a very real testament to the 
lack of consideration given to this matter 
that the definitive critical legal statement 
was written in 1945—25 years ago—by Prof. 
Freund of the Harvard Law School. Not only 
was Professor Freund not asked to bring his 
statement up to date by the House or the 
Senate subcommittee considering this prob- 
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lem, but very few, if any, legal scholars were 
asked to comment on the matter by anyone. 

In the hearings called this month by the 
Senate Judiciary Committee to look into the 
problems posed by this amendment, Profes- 
sor Freund has been finally asked to bring 
his views on this matter up to date. I recom- 
mend Professor Freund's statement to all 
Senators. He is an outstanding constitutional 
scholar, and he has explored in detail for the 
committee the chaotic legal conditions which 
will exist if this amendment passes. He real- 
izes the dangers of dealing with the complex 
legal relationships between men and women 
by the simplistic approach taken by the 
House-passed amendment. On this point Pro- 
fessor Freund said: 

“The truth is that a motto of four words, 
however noble in purpose, is hopelessly inept 
to resolve all the diverse issues of classifi- 
cation by sex in the law. It is as if the Con- 
stitution declared “all power to the people,” 
and left it at that.” 

The equal rights for women amendment 
is receiviug in the Senate Judiciary Commit- 
tee the first thorough analysis it has received 
in 25 years. It is no compliment to the con- 
cept of equal rights for women that the ad- 
vocates of this amendment are demanding 
that it should pass without adequate con- 
sideration. If any Senator doubts the seri- 
ousness of the changes which the equal rights 
for women amendment would bring about 
and the need for adequate consideration, I 
suggest he read Professor Freund's statement 
to the Senate Judiciary Committee on Sep- 
tember 9, 1970. 

Mr. President, I ask unanimous consent 
that Professor Freund’s statement be printed 
in the RECORD. 

There being no objection, the statement 
was ordered to be printed in the RECORD, as 
follows: 


STATEMENT OF PAUL A. FREUND 


I appreciate your invitation to appear 
and present my views on the Equal Rights 
Amendment. I am a professor at the Har- 
vard Law School, specializing in Constitu- 
tional Law, and I am here in a purely 
personal capacity, having prepared a state- 
ment some twenty years ago in opposition 
to the Amendment when it was previously 
before the Senate. 

I am anxious that my position not be 
misunderstood. I am in wholehearted sym- 
pathy with the efforts to remove from the 
statute books those vestigal laws that work 
an injustice to women, that are exploitative 
or oppressive discriminations on account of 
sex. Too many of such laws continue to dis- 
figure our legal codes, I submit, however, 
that not every legal differentiation between 
boys and girls, men and women, husbands 
and wives, is of this obnoxious character, and 
that to compress all these relationships into 
one tight little formula is to invite confu- 
sion, anomaly, and dismay. 

Let me illustrate. Consider two types ol 
law that differentiate on the basis of sex. 
One prescribes heavier criminal penalties for 
men than for women who commit identical 
offenses. This can only be explained on some 
moralistic basis that has no rational relation 
to the purposes of the criminal law. The 
other type prescribes, or officially approves, 
different premium rates for life insurance 
for men and women; based on actuarial sta- 
tistics of life expectancy, the rates for women 
are lower. Here is a legal recognition of the 
facts of life, which happen indeed to favor 
the position of women. Is there any reason 
to visit the same condemnation of these two 
kinds of laws, as if they were equally repug- 
nant to our sense of justice, and to do so 
by a change in our fundamental law that 
would leave no freedom of action to any 
state? Anyone who sees an important differ- 
ence in these two cases cannot in good con- 
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science, I submit, 
amendment. 

It will not do to answer that the courts 
will make sensible distinctions and will not 
give a literal meaning to “equal rights un- 
der law.” If only that were the purport of 
the Amendment it would be redundant of 
the equal protection guarantee of the Four- 
teenth Amendment. The Supreme Court has 
not held, as is sometimes loosely stated, that 
women are not “persons” within the mean- 
ing of that Amendment. Rather the Court 
has found in the past that certain laws do 
not discriminate unfairly against women. 
Very probably the Court would be less toler- 
ant today in applying the guarantee of equal 
protection of differences based on sex, as it 
is less tolerant of unequal treatment in other 
fields. But it is precisely to avoid the neces- 
sity of submitting such questions to the 
courts, to strip the courts of any latitude of 
application, that the proponents of the Equal 
Rights Amendment urge the necessity of its 
adoption. Their model is not the generally 
flexible concept of equal protection, but the 
concept as it has now come to be applied 
to provisions of law based on race. The law, 
it is argued, must be sex-blind no less than 
color-blind. 

Let us see whether the analogy to race is 
a satisfying one. It is now a constitutional 
principle that public schools and universi- 
ties may not maintain a dual system for 
white and black students, respectively. Does 
it follow that men and women must be ad- 
mitted without differentiation to West Point 
and Annapolis—not in separate but equal 
academies but in the same classes and in 
the same school activities? If this is indeed 
the will of Congress, it can be carried out 
by simple majority vote, on an experimental 
basis, without waiting for a binding man- 
date from three fourths of the states. If it 
is not the will of Congress, I assume the 
proposed Amendment will not be approved 
by this body. The strict model of racial 
equality, moreover, would require that there 
be no segregation of the sexes in prisons, 
reform schools, public rest rooms, and other 
public facilities. Indeed, if the law must be 
as undiscriminating concerning sex as it is 
toward race, it would follow that laws out- 
lawing wedlock between members of the 
same sex would be as invalid as laws for- 
bidding miscegenation. Whether the pro- 
ponents of the Amendment shrink from these 
implications is not clear. It has been stated 
that equal treatment would not be required 
if it ran counter to prevailing standards in 
the present state of our culture, This is an 
escape valve not found in the Amendment 
itself and one of very uncertain dimensions. 
Some may believe that to permit women to 
work as coal miners offends prevailing mores; 
but evidently such an exemption from the 
Amendment's coverage would be strongly re- 
pudiated by the proponents. 

Subjection of women to compulsory mili- 
tary service, along with men, raises a similar 
question. Again, the proponents appear to 
insist that the drafting of women as well as 
men for suitable military service would in 
fact be required under the Amendment. They 
assume, probably correctly, that equal 
“rights” would include obligations of sery- 
ice; and under the Amendment men could 
claim that the right” of exemption from 
the draft must be applicable without regard 
to sex. If this major innovation in the draft 
is truly the will of Congress, it can be 
achieved, like the opening up of West Point 
and Annapolis, by simple legislation, and at 
once, without waiting to be bound by the 
action of three fourths of the states. Draft 
policy is, after all, the responsibility of the 
national government. A change of policy of 
this magnitude in framing a draft law is 
customarily the subject of full and informed 
hearings before appropriate committees and 
is voted on after well-focused debate. It may 
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or may not be a desirable change to make, 
but in other circumstances it would surely 
be thought irresponsible to impose such a 
reform almost without attention, as a half 
hidden implication of a motto which, in 
addition, would be frozen unalterably in the 
Constitution. 

Consider next the fleld of domestic rela- 
tions with its complex relationships of mar- 
ital duties and parental responsibilities. 
Every State makes a husband lable for the 
support of his wife, without regard to the 
ability of the wife to support herself. The 
obligation of the wife to support her hus- 
band is obviously not identical to this; if 
it were, each would be duty bound to sup- 
port the other. Instead, the wife’s duty varies 
from State to State. In some jurisdictions 
there is no obligation on the wife, even if 
the husband is unable to support himself, 
In others, the wife does have a duty of sup- 
port in such a case. In 1968 a recommen- 
dation on the subject was made by a Task 
Force on Family Law and Policy of the Citi- 
zen’s Advisory Council on the Status of 
Women, @ group that supports the Amend- 
ment. The recommendation was a progres- 
sive and equitable one: A wife should be 
responsible for the support for her husband 
if he is unable to support himself and she 
is able to furnish such support.” (Report, 


` p. 9). So far, so good. But under the man- 


date of the Equal Rights Amendment, what 
would be the effect on the rule fixing the 
husband's duty? Some members of the Task 
Force, but only some, took a position ccn- 
sistent with the principle of the Amend- 
ment: 

“Some of the task force members believed 
that a husband should only be liable for 
the support of a wife who is unable to sup- 
port herself due to physical handicap, acute 
stage of family responsibility or unemploy- 
ability on other grounds.” (Ibid.) This solu- 
tion would be dictated by the Equal Rights 
Amendment but would be contrary to the 
law of every State, Can it be said that the 
favorable treatment everywhere accorded to 
wives in respect of support is a manifestation 
of male oppression or chauvinism or domina- 
tion? Can it be expected that all the States 
will make an about-face on the law of sup- 
port within a year of the adoption of the 
Amendment; and if they do not, what will 
be the reaction of housewives to the Equal 
Rights Amendment when husbands procure 
judicial decisions in its name relieving them 
of the duty of support? 

The truth is that a motto of four words, 
however noble in purpose, is hopelessly inapt 
to resolve all the diverse issues of classifica- 
tion by sex in the law. It is as if the Con- 
stitution declared “All power to the people,” 
and left it at that. A hundred years ago the 
framers of the Fourteenth Amendment 
resorted to a high-sounding but un- 
examined motto when they provided that no 
State might abridge the “privileges and 
immunities of citizens of the United States." 
What those privileges are still is a subject of 
litigation and debate. We wonder how a 
phrase so unthought-through could have 
found its way into the Constitution as a 
mandate for legislatures and courts. We can 
at least profit from that experience. We can 
at least try to think things, not merely 
words, when amending our fundamental law. 
Of course no legal provision can antici- 
pate unforeseeable or out-of-the-way prob- 
lems that may arise. But when a proposal 
leaves the mind so unsatisfied regarding its 
effect on ordinary, obvious, recurring rela- 
tionships, a more specific and concrete ap- 
proach is clearly called for. 

I would not want to leave the subject on 
a purely negative note. My concern, as I have 
said, is with the method proposed, which is 
too simplistic for the living issues at stake. 
It remains, then, to suggest alternative ap- 
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proaches. A great deal can be done through 
the regular legislative process in Congress. 

Concrete guidelines are set forth in an 

April 1970 Report of the President’s Task 
Force on Women’s Rights and Responsibili- 
ties (not the same task force cited earlier). 
After recommending support of the proposed 
Amendment, the Report urges that Title VII 
of the Civil Rights Act of 1964 should be 
amended to empower the EEOC to enforce 
the law, and to extend coverage to State and 
local governments and to teachers; that 
Titles IV and IX of the Civil Rights Act be 
amended to authorize the Attorney General 
to assist in cases involving discrimination 
against girls and women in access to public 
education, and to require the Office of Edu- 
cation to make a survey on that subject; that 
Title II of the Civil Rights Act should be 
amended to prohibit discrimination because 
of sex in public accommodations; that the 
jurisdiction of the Civil Rights Commission 
be extended to include denial cf civil rights 
because of sex; that the Fair Labor Standards 
Act be amended to extend coverage of its 
equal pay provisions to executive, adminis- 
trative, and professional employees; that 
various amendments be made to the Social 
Security Act; and that liberalized provision 
be made for child care facilities. It is an 
extensive, important, and thoughtful set of 
proposals. If a two-thirds majority can be 
found for the abstraction of the Equal Rights 
Amendment, it would be puzzling to know 
why a simple majority could not even more 
readily be found to approve this concrete 
program. 
In addition, Congress would give a vigorous 
and valuable lead by enacting model laws for 
the District of Columbia in the fields of 
labor legislation and domestic relations. 

Moreover, a few significant decisions of the 
Supreme Court in well-chosen cases under 
the Fourteenth Amendment would have a 
highly salutary effect. And decisions under 
Title VII of the Civil Rights Act will clarify 
the role of state laws regulating employment 
with respect to the concept of bona fide oc- 
cupational qualifications. 

Finally—and this may seem to some to be 
a radical suggestion—Congress can exercise 
its enforcement power under the Fourteenth 
Amendment to identify and displace state 
laws that in its judgment work an unrea- 
sonable discrimination based on sex. This 
would be done on the analogy of the 18-year 
old voting legislation. 

In this connection let me point out a 
serious deficiency in the proposed Amend- 
ment. Its enforcement clause gives legisla- 
tive authority to Congress and the States 
“within their respective jurisdictions.” This 
is a more restrictive authorization to Con- 
gress than is to be found in any other 
Amendment, including the Fourteenth. If 
the new Amendment is deemed to super- 
sede the Fourteenth concerning equal rights 
with respect to sex, Congress will be left 
with less power than it now possesses to 
make the guarantee effective. This is the 
final anomaly. 


A NOTE ON RULES OF CONSTRUCTION 


What would be the effect of the amend- 
ment on various laws that are now applica- 
ble only to women, or that differentiate be- 
tween men and women in their provisions? 
What would be the effect, for example, on 
state laws setting minimum wages for wom- 
en only, or the law of dower where it is not 
equally applicable to men? 

The question divides itself into two parts: 
what is the mandate addressed to legisla- 
tures, and what is the mandate addressed to 
courts? 

So far as legislatures are concerned, I as- 
sume (perhaps mistakenly) that equality 
could be achieved by moving in either of two 
directions; that is, a special minimum wage 
law or industrial seating law for women could 
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be repealed, leaving no minimum wage or 
seatiug law in effect, or it could be extended 
to men either in its pressnt form or with 
new standards applicable across the board. 
If the legislature repeals such laws because 
of the increased burden on employers to ex- 
tend them to men as well, equality of rights 
will have been achieved, but one can only 
ask, “What price equality?”. 

Suppose, however, that within the one- 
year period between adoption of the Amend- 
ment and its effective date a legislature does 
not act to equalize certain differentials based 
on sex, or acts in a way thought to be still 
incompatible with the Amendment. The 
problem then becomes the subject of litiga- 
tion. Are the courts given the same latitude 
of direction as I have assumed the legisla- 
tures possess to accommodate the law to the 
Amendment? 

The legislative history, such as it is, sug- 
gests that certain guidelines should control 
the action of the courts. Reference has fre- 
quently been made, in this connection, to the 
following passage in the memorandum of the 
Citizens Advisory Council on the Status of 
Women, March 1970: 

“Where the law confers a benefit, privilege 
or obligation of citizenship, such would be 
extended to the other sex, i.e., the effect of 
the amendment would be to strike the words 
of sex identification. Thus, such laws would 
not be rendered unconstitutional but would 
be extended to apply to both sexes by op- 
eration of the amendment... . 

“Where the law restricts or denies oppor- 
tunities of women or men, as the case may 
be, the effect of the equal rights amendment 
would be to render such laws unconsti- 
tutional.” 

This guideline is far from clear. As was 
pointed out by Congresswoman Mink in the 
brief discussion in the House (Aug. 10, 1970, 
Cong. Rec. H. 7976-77). “Under this reason- 
ing, however, both results could occur. For 
example, the minimum wage law for women 
only is a special benefit and under the first 
rationale would be extended to both sexes. 
But it is also a law which is discriminatory 
against men [and restrictive, one could add, 
of women’s liberty of contract] and thus 
could be held unconstitutional.” 

Mrs. Mink wouid have liked to insert into 
the Amendment a clarifying proviso, as fol- 
lows: 

Provided, that any State or Federal law 
which confers rights, benefits and privileges 
on one sex only shall be construed to apply 
to both sexes equally.” 

However, on the assurance of Congress- 
woman Griffiths that the proviso was im- 
plicit in the Amendment and that Mrs. 
Mink’s concerns were unfounded, she did not 
press her point and voted for the Amend- 
ment as it stands. (Ibid). 

But even the proviso as offered by Mrs. 
Mink would hardly have been adequate as 
a guide. Consider the case of different ages of 
capacity to contract or marry; 18 for females, 
20 for males, let us assume. From one point 
of view, only young women are given the 
benefit or privilege of contracting between 
18 and 20, therefore the age should be 
lowered uniformly to 18. From another point 
of view, only young men are given the priv- 
ilege or benefit of disaffirming an obligation 
between 18 and 20, therefore the age should 
be raised uniformly to 20. Or consider the 
problems of rights and duties inter se, as in 
the case of dower, in a state which grants 
that interest only to wives, or which grants 
it in larger measure than curtesy can be 
claimed by husbands, From one point of view, 
dower is a benefit granted to the woman and 
so should extend in corresponding measure 
to the man, From another point of view, the 
benefit is freedom during marriage of the 
wife’s property from curtesy, so that it is the 
absence of such a marital property right to 
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one another’s property that should be the 
objective of the decision. How property held 
by a spouse is to be valued in this uncer- 
tainty, and how titles are to be secure when 
such property is conveyed, are questions that 
continue to give one pause, even after try- 
ing to apply the extrinsic guidelines. Surely 
the result cannot turn on whether a wife is 
seeking to convey property free of curtesy, or 
a widower is claiming the equivalent of 
dower on his wife's death. 

Normally a legislature would focus on such 
problems of equalization as it revised its law 
of property or custody or marriage. But when 
50 states are put under a new mandate of 
“equality” with respect to all aspects of law 
that have been regard to sex differentiation 
and where that mandate is self-executing 
through the courts, wholesale confusion is 
likely to occur. It should be remembered once 
more that the intervening hand of Congress, 
where states are laggard or confused, is pre- 
cluded, except where Congress would inde- 
pendently have power, under the “respective 
jurisdictions” clause of the Amendment's en- 
forcing provision. 


Mr. ERVIN. Mr. President, I also ask 
unanimous consent that the statement 
which Professor Freund made before the 
House Judiciary Committee in February 
1972 and certain comments that I made 
thereon be printed in the RECORD, 

There being no objection, the materiai 
was ordered to be printed in the RECORD, 
as follows: 

[From the CONGRESSIONAL RECORD, 
Feb. 9, 1972] 
HARVARD LAW PROFESSOR OPPOSES EQUAL 
RIGHTS AMENDMENT 


Mr. Ervin. Mr. President, in the March 1971 
issue of the Harvard Civil Rights-Civil Liber- 
ties Law Review. Prof. Paul A. Freund of the 
Harvard Law School has written a strong 


article against the equal-rights-for-women 
amendment. 

Professor Ferund, one of the most out- 
standing legal scholars in this country, con- 
cludes that the ERA, or unisex amendment, 
will result in the destruction of any law that 
differentiates between men and women. As 
Professor Freund puts it: 

“And so women must be admitted to West 
Point on a parity with men; women must be 
conscripted for military service equally with 
men (though classification on an individual 
basis for assignment to duties would be 
valid, it is asserted): girls must be eligible 
for the same athletic teams as boys in the 
public schools and state universities; Boston 
Boys’ Latin School and Girls’ Latin School 
must merge (not simply be brought into 
parity); and life insurance commissioners 
may not continue to approve lower life in- 
surance premiums for women (based on 
greater life expectancy)—all by command of 
the Federal Constitution.” 

Professor Freund takes a special look at 
the laws relating to domestic relations which 
the ERA would destroy, and I hope that every 
Senator will have an opportunity to read this 
section to determine the effect of destroying 
the legal obligation, existent in every State, 
for the husband to support his family. 

Prof. Jonathan H. Pincus of the Yale Uni- 
versity School of Medicine has rightly termed 
this destructive element of the ERA, “the 
Tonkin Gulf resolution of the American 
social structure.” 

Mr, President, I highly recommend the ar- 
ticle by Professor Freund in the Harvard 
Civil Rights-Civil Liberties Law Review to 
everyone interested in a brilliant expose 
of the equal rights for women amendment. 
I ask unanimous consent that it be printed 
in the RECORD. 
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THE EQUAL RIGHTS AMENDMENT Is NOT THE 
Way 
(By Paul A. Freund) * 


My interest in the Equal Rights Amend- 
ment goes back twenty-five years, when I was 
encouraged to draft a statement in opposi- 
tion on behalf of twenty lawyers and law 
professors, including Dean Pound of Har- 
vard. Last year I learned that this statement 
was being circulated anew by the AFL-CIO, 
and it became necessary to review my posi- 
tion on the subject. 

The issue has always been over choice of 
means, not over ends. The objective is to 
nullify those vestigial laws that work an in- 
justice to women, that are exploitative or im- 
pose oppressive discriminations on account 
of sex. Although such laws have been progres- 
sively superseded or held to be violative of 
equal protection, some of these laws still 
disfigure our legal codes. Beyond this, the 
Women’s Rights Movement seeks to achieve 
equal opportunity and equal treatment for 
women in business, professional, domestic, 
and political relationships, but unless equal- 
ity is denied by a public agency or because of 
a law the Equal Rights Amendment by its 
terms has no application. If we want to see 
more women in law firms, in the medical 
profession, in the Cabinet—and I, for one, 
do—we must turn elsewhere than to the pro- 
posed amendment. The point is not the smug 
argument that we must change hearts and 
minds and attitudes (though that too is in- 
volved) rather than look to law; the point 
is that within the realm of law we have to 
compare the effects and effectiveness of a 
constitutional amendment on the one hand 
and the mandate of congressional legislation 
and judicial decisions on the other. 

The proposed amendment attempts to im- 
pose a single standard of sameness on the 
position of the sexes in all the multifarious 
roles regulated by law—martial support, pa- 
rental obligations, social security, industrial 
employment, activities in public schools, and 
military service—to mention the most promi- 
nent, It is necessary to try to analyze all these 
various applications of the single-standard 
formula in order to discern whether anom- 
alies, uncertainties, and injustices would re- 
sult. Unfortunately, we have no definitive 
guide in such an exploration, for neither in 
the House nor in the Senate was there a com- 
mittee report on the amendment, which 
might have focused attention on concrete is- 
sues rather than on a generalized slogan— 
“equal rights under law’’—which is intended 
to supplant “equal protection of the laws.” 
The alternative legal course is to achieve 
changes in the relative position of women 
through paramount federal standards or to 
overcome invidious classifications on the 
ground that they are presently unconstitu- 
tional. The choice resembles that in medicine 
between a single broad-spectrum drug with 
uncertain and unwanted side-effects and a 
selection of specific pills for specific ills. 

In comparing the problem of choice 
twenty-five years ago and today, I concluded 
that so far from the case for amendment be- 
ing strengthened, the choice of the alterna- 
tive course was even more strongly indicated. 
The reason is that during the intervening 
years both the scope of congressional power 
and the promise of judicial redress have 
been made clearer, while the dangers implicit 
in the amendment remain as before. Congres- 
sional power under the commerce clause, as 
the civil-rights legislation shows, is adequate 
to deal with discrimination (whether private 
or governmental) based on sex, as on race. 
This authority has been utilized to some ex- 
tent in relation to sex discrimination in em- 
ployment practices? but not to such dis- 
crimination in places of public accommoda- 


Footnotes at end of article. 
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tion. Discrimination in matters of family law 
could be reached under Congress’ power to 
enforce the equal-protection guarantee, as 
set forth in Katzenbach v. Morgans 

Recently, to be sure, a majority of the 
Court refused to extend that decision to the 
case of the claims of 18-year-olds to share 
in the suffrage; but the refusal hinged on a 
reluctance to regard the minimum voting age 
for elections as a subject coming within the 
guarantee of equal protection. Even without 
benefit of congressional action, the guarantee 
has been markedly enlarged in recent years; 
it has served to invalidate legislative classi- 
fications based on such factors as poverty, 
illegitimacy, duration of residence.’ Surely 
nineteenth-century decisions holding, for ex- 
ample, that women could be denied admis- 
sion to the bar? are museum pieces and 
should not figure in any present discussion of 
equal rights. 

The paucity of contemporary Supreme 
Court decisions can be ascribed partly to the 
failure of women’s groups to mount a series 
of selected test cases challenging forms of 
discrimination, and in part to the fact that 
some discriminatory laws have been held in- 
valid by lower courts, without further ap- 
peal One Supreme Court decision, however, 
is a target of indignation by proponents of 
the amendment: Hoyt v. Florida.’ The Court 
held by a divided vote that a state law might 
relieve women of jury duty unless they sig- 
nified their willingness to serve, while re- 
quiring men to present specific reasons for 
excuses. Experience had shown that a much 
higher percentage of women than of men 
had in fact secured excusal on an individual 
basis, because of household duties, and the 
law was tailored to reflect this experience in 
a differentiated procedure based on a differ- 
entiated presumption of fact. As the Jus- 
tices were divided, so it seems to me, can 
reasonable persons of good will disagree 
among themselves on the decision. But to re- 
gard the decision as an invidious discrimina- 
tion or a degrading affront to women that 
calls for redress by a constitutional amend- 
ment is surely far-fetched and obsessively 
sensitive. The classification more nearly re- 
sembled a factful generalization based on 
age or height than on race or color. 

So far I have set out reasons why the 
amendment is not necessary or appropriate. 
Before leaving this point, let me add that 
even if the amendment were adopted, legis- 
lation on the state or federal level would be 
necessary to carry it out in its myriad appli- 
cations. Four words will not in themselves 
remake the laws of age of consent, marital 
property rights, marital and parental legal 
duties, and protective factory legislation. 
The energies that have been spent for forty 
years in an effort to secure the submission of 
the amendment by Congress to the states 
would have to be followed, even if ultimately 
successful, by efforts to revise the laws in a 
satisfactory way. It is hard to believe that 
this preliminary struggle to obtain the sup- 
port of two-thirds of Congress and three- 
fourths of the states is other than a diversion 
of energy from the essential task of revising 
the laws themselves. 

In some fields a national mandate to the 
states is a useful, even necessary, prelude be- 
cause there is a bloc of recalcitrant states or 
because individual states fear a loss of com- 
petitive advantage in raising their standards. 
The latter was the case, for example, with un- 
employment compensation, which lagged in 
the states until federal tax credit legislation 
took away the supposed advantage of holding 
out.” So far as women’s rights are concerned, 
a similar situation conceivably might exist 
with respect to a disadvantaged position in 
industry; but there is a twofold answer to 
this supposition. So far as merely private 
discrimination is concerned, the amendment 
has no application, and all discrimination, 
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private or governmental, is subject to the 
paramount power of Congress under the com- 
merce clause. In non-commercial fields, such 
as marital property or parental duties, there 
is no need to go to the states for a prelim- 
inary mandate to change their laws. If three- 
fourths of the states are prepared to ratify 
the amendment, it is hard to see why they 
must first thus admonish themselves to do 
justice before they are prepared in fact to 
do justice. Although forty years of frustra- 
tion ought to have carried a lesson, no doubt 
it seems easier to place a resounding and 
all-encompassing phrase in the Constitution 
than to identify specific wrongs and draft 
model laws to correct them. Yet it is the lat- 
ter that sooner or later will have to be done, 
whatever the fate of the amendment—and I 
suggest that it be sooner. 

Still it may be suggested, the amendment 
would serve importantly as a symbol—a sym- 
bol that the nation has made a commitment 
to justice for women under law. One gets 
the impression that much of the drive for 
the amendment owes its force to this psy- 
chological welispring. The value of a symbol, 
however, lies precisely in the fact that it is 
not to be taken literally, that it is not meant 
to be analysed closely for its exact implica- 
tions. A concurrent resolution of Congress, 
expressing the general sentiment of that 
body, would be an appropriate vehicle for 
promulgating & symbol. When, however, we 
are presented with a proposed amendment to 
our fundamental law, binding on federal and 
state governments, on. judges, legislatures, 
and executives, we are entitled to inquire 
more circumspectly into the operational 
meaning and effects of the symbol. Lawyers, 
in particular, have an obligation to ask these 
questions and to weigh the answers that are 
given. For if the amendment is not only a 
needless misdirection of effort in the quest 
for justice, but one which would produce 
anomalies, confusion, and injustices, no sym- 
bolic value could justify its adoption, We 
turn, then, to these issues of meaning and 
effect. 

A mandate that equal rights under law 
shall not be denied or abridged by the 
United States or any state on account of sex 
can have either of two conceivable meanings. 
It can mean that any classification based on 
sex must be justified by some good (or very 
good, or compelling) reason, or it can mean 
that no such classification can pass muster. 
To this question there is no authoritative an- 
swer to be found in the congressional history 
of the proposed amendment, but the litera- 
ture of its main sponsors insists on an abso- 
lute meaning. This interpretation has been 
reinforced by the recent experience with the 
amendment in the Senate. After the original 
version was amended to death, Senator Bayh 
and other proponents offered a revised ver- 
sion, using the language “equal protection 
of the laws shall not be denied or abridged 
... On account of sex.” This formulation, 
adopting the language of the fourteenth 
amendment but explicitly stressing its appli- 
cation to classifications based on sex, would 
have been accepted by a number of oppo- 
nents of the original version. /I would not 
feel impelled to oppose the revised version, 
though doubting its necessity.) But it was 
the most active groups behind the amend- 
ment that refused to accept the substitute. 
They protested that courts or legislatures 
might find compelling reasons for certain 
classifications, and this result was unaccept- 
able. I should have thought that if there 
are compelling reasons and if the amend- 
ment would allow them to prevail, that out- 
come would be cause for satisfaction, not 
intransigent complaint. 

A doctrinaire equality, then, is apparently 
the theme of the amendment. And so women 
with men; women must be conscripted for 
military service equally with men (though 
classification on an individual basis for as- 
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signment to duties would be valid, it is as- 
serted) ,’* girls must be eligible for the same 
athletic teams as boys in the public schools 
and state universities; Boston Boys’ Latin 
School and Girls’ Latin School must merge 
(not simply be brought into parity); and 
life insurance commissioners may not con- 
tinue to approve lower life insurance pre- 
minums for women (based on greater life ex- 
pectancy)*—all by command of the Federal 
Constitution. 

Perhaps the country ought to consider 
conscripting women equally with men. My 
point is not that we must maintain the 
status quo; it is that a change so far-reach- 
ing and inflexible ought surely not be 
brought about as the half-hidden implica- 
tion of a constitutional motto. Changes of 
far less import in the draft law have been the 
subject of full-scale hearings, committee re- 
ports, and debate in and out of Congress. 
Can we assume that every member of Con- 
gress who is prepared to vote for the amend- 
ment is equally prepared to explain and 
justify its effect on military service and to 
Support that result before his constituents? 
A similar question has to be raised about 
each of the other foregoing illustrative con- 
sequences of the amendment. The irreverent 
thought obtrudes itself that either not every 
member of Congress has been adequately 
briefed on the amendment’s implications or 
not every member takes seriously the possi- 
bility of its ratification. This irreverence is 
reinforced when it is remembered that such 
subjects as selective service or admission to 
West Point are wholly in the control of Con- 
gress, and there is no reason to wait for the 
mandate of three-fourths of the states if 
Congress really regards sex differentiation in 
those institutions as unacceptable and is 
bent on ending it. Indeed, the change could 
be brought about by simple majority vote, 
not the two-thirds required to submit a 
constitutional amendment. 

Special scrutiny should be given to the field 
of domestic relations, with its complex re- 
lationships of marital duties and parental 
responsibilities. Every state makes a husband 
liable for the support of his wife, without 
regard to the ability of the wife to support 
herself. The obligation of the wife to support 
her husband is obviously not identical to 
this; if it were, each would be duty bound 
to support the other. Instead, the wife's duty 
varies from state to state. In some jurisdic- 
tions there is no obligation on the wife, even 
if the husband is unable to support himself, 
In others, the wife does have a duty of sup- 
port in such a case. 

In 1968 a recommendation on the subject 
was made by a Task Force on Family Law 
and Policy of the Citizens’ Advisory Coun- 
cil on the Status of Women, a group that 
Supports the amendment. The recommenda- 
tion was a progressive and equitable one: “A 
wife should be responsible for the support 
of her husband if he is unable to support 
himself and she is able to furnish such sup- 
port.” * So far, so good. But what would be 
the effect on the rule fixing the husband’s 
duty? Some members of the Task Force, but 
only some, took a position of reciprocity con- 
sistent with the principle of the amendment: 
“Some of the task force members believed 
that a husband should only be liable for 
the support of a wife who is unable to support 
herself due to physical handicap, acute stage 
of family responsibility or unemployability 
on other grounds." 18 This solution, dictated 
by the Equal Rights Amendment, would be 
contrary to the law of every state. More- 
over, the support owed solely to “a wife who 
is unable to support herself” might be fur- 
ther eroded by the establishment of child- 
care centers, Where such centers are created, 
presumably a wife with small children would 
no longer be “unable” to support herself 
through employment, and so under the con- 
stitutional rule of reciprocity would lose the 
right of support from her husband. Thus 
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child-care centers could, by a reflexive effect 
on the mother’s ability to work outside the 
home, constitute a threat rather than an op- 
portunity, Of course the spouses would be 
free to enter into an agreement regarding 
support, but the law is necessarily concerned 
with rules and presumptions in the absence 
of agreement. 

Is the favorable treatment now everywhere 
accorded to wives in respect of support a 
manifestation of male oppression or 
chauvinism or domination? Can it be ex- 
pected that all the states will make an about- 
face on the law of support within a year 
of the adoption of the amendment; and if 
they do not, what will be the reaction of 
wives to the Equal Rights Amendment when 
husbands procure judicial decisions in its 
name relieving them of the duty to support 
because an equal duty is not imposed on 
their wives? 

It is sometimes said that a rigid require- 
ment of equality is no less proper for the 
sexes than for the races, and no less work- 
able. But the moral dimensions of the con- 
cept of equality are clearly not the same in 
the two cases. To hold separate Olympic com- 
petitions for whites and blacks would be 
deeply repugnant to our sensibilities. Do 
we—should we—feel the same repugnance, 
that same sense of degradation, at the sepa- 
rate competitions for men and women? A 
school system offering a triple option based 
on race—all-white, all-black, and mixed 
schools—would elevate freedom of choice 
over equal protection in an impermissible 
way. Are we prepared to pass that Judgment 
as readily on a school system that offers a 
choice of boys’, girls’, and coeducational 
schools? A family that prefers to send its 
daughter to a girls’ school or college and its 
son to a boys’ school or college is not there- 
by committing an invidious discrimination; 
their judgment of relative educational advan- 
tages may be wise or unwise, but it is not so 
far beyond the bounds of legitimate discre- 
tion, experimentation, and good will as to 
call for a uniform constitutional mandate 
closing off that area of choice. One of the 
prime targets of the equal-rights movement 
has been the color-segregated public rest 
room, Whether segregation by sex would meet 
the same condemnation is at least a fair 
question to test the legal assimilation of 
racism and “sexism.” 

The answer proffered is that’ a counter- 
principle, a constitutional right of privacy, 
would be invoked at this point.” But this is 
only to restate the problem, which is whether 
there are not considerations other than iden- 
tical treatment that ought to be taken into 
account in the various contexts of relations 
between the sexes. If privacy is one such con- 
sideration, though unexpressed in the 
amendment, when will it prevail and when 
will it not? Is privacy in fact the only un- 
expressed countervailing interest? Freedom 
of association is a constitutional right en- 
joying recognition eyen longer and firmer 
than privacy. It has been invoked without 
avail, as has the interest in privacy, to blunt 
the force of equal protection in the field of 
racial separation. Is it to have greater recog- 
nition (as in the area of public education) 
where relations between the sexes are con- 
cerned? Moreover, interests more social, less 
individual, than privacy or association are 
actually involved. If a public school con- 
ducts separate physical education classes for 
boys and girls, or a prison maintains separate 
cells for men and women, would the validity 
of the separation depend on a claim of pri- 
vacy? If the pupils or prisoners waived any 
interest in privacy and wished to amalgamate 
the classes or the cells, would the school or 
the prison be required to conform? Or could 
the law respect a wider community sentiment 
that separateness was fitter and not in- 
vidious? 

Constitutional amendments, like other 
laws, cannot always anticipate all the ques- 
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tions that may arise under them. Remote 
and esoteric problems may have to be faced 
in due course. But when basic, commonplace 
recurring questions are raised and left un- 
answered by text or legislative history, one 
can only infer a want of candor or of com- 
prehension, 

I would not wish to leave the subject 
on a purely negative note. My concern, as I 
have said, is with the method proposed, 
which is too simplistic for the living issues 
at stake. It remains, then, to suggest al- 
ternative approaches. A great deal can be 
done through the regular legislative process 
in Congress. Concrete guidelines are set forth 
in an April 1970 Report of the President's 
Task Force on Women's Rights and Responsi- 
bilities. After recommending support of the 
proposed amendment, the Reports urges that: 

Title VII of the Civil Rights Act of 1964 
be amended to empower the EEOC to enforce 
the law, and to extend coverage to state and 
local governments and to teachers; 

Titles IV and IX of the Civil Rights Act 
be amended to authorize the Attorney Gen- 
eral to assist in cases involving discrimina- 
tion against girls and women in access to 
public education, and to require the Office of 
Education to make a survey on that subject; 
~ Title II of the Civil Rights Act be amended 
to prohibit discrimination because of sex 
in public accommodations; 

the jurisdiction of the Civil Rights Com- 
mission be extended to include denial of 
civil rights because of sex; 

The Fair Labor Standards Act be amended 
to extend coverage of its equal pay provisions 
to executive, administrative, and professional 
employees; 

liberalized provisions be made for child- 
care facilities.” 

It is an extensive, important, and thought- 
ful set of proposals. If a two-thirds majority 
can be found for the abstraction of the 
Equal Rights Amendment, it would be puz- 
zling to know why a simple majority could 
not even more readily be found to approve 
this concrete program. 

In addition, Congress would give a vigorous 
and valuable lead by enacting model laws 
for the District of Columbia in the fields of 
labor legislation and domestic relations. 

Moreover, a few significant decisions of the 
Supreme Court in well-chosen cases under 
the fourteenth amendment would have a 
highly salutary effect. And decisions under 
Title VII of the Civil Rights Act will clarify 
the role of state laws regulating employment 
in light of the statutory concept of bona fide 
occupational qualifications.'* 

Finally, Congress can exercise its enforce- 
ment power under the fourteenth amend- 
ment to identify and displace state laws that 
in its judgment work an unreasonable dis- 
crimination based on sex. In this connection 
let me point out a serious deficiency in the 
proposed amendment. Its enforcement clause 
gives legislative authority to Congress and 
the states “within their respective jurisdic- 
tions.” This is a more restrictive authoriza- 
tion to Congress than is to be found in any 
other amendment, including the fourteenth. 
If the new amendment is deemed to super- 
sede the fourteenth concerning equal rights 
with respect to sex, Congress will be left with 

less power than it now possesses to make the 
guarantee effective. This is the final anomaly. 

The time has come for action, for meane 
ingful action, for action based on a clear idea 
of just what it is that we are trying to cor- 
rect and to bring about by law. For more 
than forty years there has been pursuit of the 
ignis fatuus of a constitutional amendment. 
This course has been opposed by individuals 
and groups whose commitment to civil rights 
and women's rights is not in question: groups 
that include the National Council of Negro 
Women, the National Council of Catholic 
Women, the National Council of Jewish 
Women, the American Association of Uni- 
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versity Women, and the Commission on the 
Status of Women, appointed by President 
Kennedy and chaired by Eleanor Roosevelt.” 
The real issue is not the legal status of 
women. The issue is the integrity and re- 
sponsibility of the law-making process itself. 
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Mr. ERVIN. Mr. President, Laurel 
Burley, a professional librarian, a work- 
ing woman, and a union member of 
California, has made a very interesting 
statement concerning the equal rights 
amendment which she, as a professional 
librarian and as a working mother and 
as a union member condemns, as being 
inimical to the welfare of women whose 
labor is not entirely intellectual. 

Mr. President, I ask unanimous con- 
sent that a copy of her statement and 
certain comments which I made thereon 
be printed in full at this point in the body 
of the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorp, as follows: 

[From the CONGRESSIONAL RECORD, Feb. 8, 
1972] 


UNIVERSITY OF CALIFORNIA LIBRARIAN OPPOSES 
EQUAL RIGHTS AMENDMENT 


Mr. Ervin. Mr. President, the November, 
1971, issue of the Library Journal contains 
a letter written by a librarian at the Univer- 
sity of California Library, Laurel Burley, on 
some of the drastic consequences which will 
result from passage of the equal rights for 
women amendment, or unisex amendment, 
as Professor Kurland of the Chicago Law 
School has called it. 

Although I do not subscribe to all her 
propositions, I do believe that her statement 
should make some very interesting reading 
for the middle and upper class women who 
are the most vocal supporters of the equal 
rights amendment and who have such small 
awareness of the benefits of protective labor 
legislation for women who are performing 
primarily physical tasks in their jobs. 

She states that— 

“The major danger in the proposed ERA 
lies in the fact that it would in one fell swoop 
invalidate all protective legislation enacted 
by the States to protect working women from 
exploitative employers. ... Protective legisla- 
tion not only sets maximum hours and min- 
imum wage standards, but also mandates 
such provisions as rest areas, toilet facilities 
and elevators, adequate lighting and ven- 
tilation, rest and meal breaks (including the 
right to eat one’s meal away from the im- 
mediate work area), adequate drinking wa- 
ter (important for women and children who 
are farmworkers), and protective garments 
and uniforms.” 

Maybe the upperclass women that are 
pushing so hard for the equal rights amend- 
ment say, “Fine, do away with all protec- 
tive legislation,” but I hope their dilettan- 
tish concern for lesser well-off women will 
not be lost on Members of the Senate. 

Mr. President, for an interesting statement 
on one woman’s view of the effects of the 
equal rights amendment on laboring wom- 
en, I recommended Laurel Burley’s ‘etter. 
I ask unanimous consent that it be printed 
in the RECORD. 


PROTECTIVE Laws 
(By Laurel Burley) 


As a professional librarian, working wom- 
an, and union member, I disagree strong- 
ly with the statements concerning the Equal 
Rights Amendment (ERA) and protective 
legislation in the article “The Legal Status 
of Women” by Kay Cassell (p. 2600-03). The 
amendment as it stands is destructive to all 
working people, would in no way guarantee 
equal pay for equal work, and would not 
extend rights to women beyond those in 
the 5th and 14th amendments to the Con- 
stitution. The major danger in the proposed 
ERA lies in the fact that it would in one 
fell swoop invalidate all projective legisla- 
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tion enacted by the states to protect working 
women from exploitation employers, protec- 
tive legislation which has been granted de 
facto to working men in some cases. 

Protective legislation not only sets maxi- 
mum hours and minmum wage standards, 
but also mandates such provisions as rest 
areas, toilet facilities and elevators, ade- 
quate lighting and ventilation, rest and meal 
breaks (including the right to eat one’s meal 
away from the immediate work area), ade- 
quate drinking water (important for women 
and children who are farmworkers), and 
protective garments and uniforms. The only 
other protection women have in these areas 
is through union contracts (only 15 percent 
of working women are unionized), or 
through the Fair Labor Standards Act, which 
only covers about half the women connected 
in some way with inte"state commerce. Pro- 
tective legislation, in .ae few states where 
it remains, has sometimes been extended 
to men, the discriminatory aspects of not 
giving, for example, lunch breaks or toilet 
facilities to men in the same plant being 
obvious. 

Some idea of what might be expected were 
the ERA to pass can already be seen in the 
use being made of Title VII of the Civil 
Rights Act. In late 1969 Fibreboard Corpora- 
tion in Antioch, California began to force 
women to work 16 hours a day and to lift 
backbreaking weights. Pacific Telephone in 
1970 began ignoring state protective legisla- 
tion relating to minimum hours. In fall 1970 
Oregon took away the right of women to have 
two ten-minute rest breaks in an eight-hour 
day; and another large California corpora- 
tion, Crown Zellerbach, began denying meal 
breaks to both men and women working in 
the Antioch plant. In summer 1971 a U.S. 
Court of Appeals struck out the sections of 
the California Labor Code regulating maxi- 
mum weight lifting and the eight-hour day, 
48-hour week for women. All these actions 
were justified on the basis that Title VII and 
EEOC guidelines superseded state protective 
legislation. Such instances are mounting at 
an incredible rate. On the basis of Title VII, 
17 states have either totally or substantially 
annulled or repealed protective legislation 
covering women. The ERA as it stands will 
add the finishing touch. 

No one should be so naive as to assume 
that if the ERA passes and protective legisla- 
tion is wiped out, working women not pro- 
tected by union contract are somehow going 
to be granted decent working conditions, a 
living wage, and a minimum work week by 
benevolent. employers. The National Right 
to work Committee has already stepped up 
it activity in several states. The ERA as it 
stauds will put the lot of every working per- 
scn, man, woman, and child back in the 19th 
Century. We have fought too hard and too 
long for what little legislation we have 
which betters our working conditions. The 
ERA should be amended to extend protective 
legislation to both men and women. Laws 
dealing with equal pay for equal work and 
equal employment opportunity should be 
strengthened and enforced. Women should 
continue to fight for full equality under the 
law, not forgetting that the struggle is to 
better our lot, not to worsen it. 


Mr. ERVIN. Mr. President, the AFL- 
CIO's executive council has studied the 
equal rights amendment and has con- 
demned it as repugnant to the best in- 
terests and the welfare of the working 
women of America. 

I ask unanimous consent that a copy 
of the report of the executive council of 
the AFL-CIO on this point and certain 
comments I made thereon be printed at 
this point in the body of the RECORD, 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 
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[From the CONGRESSIONAL RECORD, Feb. 16, 
1972] 


AFL-CIO Oprosss EQUAL RIGHTS FOR WOMEN 
AMENDMENT 


Mr. Ervin. Mr. President, the largest labor 
organization in the country, the AFL-CIO, 
has recommended that Congress not pass the 
equal rights amendment. In its resolution 
No. 122, the organization stated: 

“We continue opposition to the so-called 
equal rights amendment as an unnecessary 
addition to the Constitution, ultimately 
more harmful than helpful to the legal rights 
of women.” 

Prior to the adoption of the resolution, the 
executive council of the AFL-CIO, in a re- 
port to its convention, said: 

“We have opposed the equal rights amend- 
ment to the Constitution because of its po- 
tentially destructive impact on State labor 
legislation for women workers.” 

Before the Senate votes on this important 
measure, I hope each Senator will ponder 
these words of the AFL—CIO’s report. It says: 

“The proposed equal rights amendment 
would render all protective labor laws for 
women workers unconstitutional, as well as 
any other laws treating the sexes differently. 
Such laws, for example, include marriage laws 
which place primary responsibility for family 
support on husbands and fathers,” 

So, Mr. President, all laws which treat men 
and women differently, no matter how rea- 
sonable, will be unconstitutional. I hope this 
is understood, because it is the essence of my 
opposition to the amendment. 

The AFL-CIO realized the significant im- 
pact the passage of the amendment could 
have when it mentioned that “laws which 
place primary responsibility for family sup- 
port on husbands and fathers” will be held 
unconstitutional. Prof. Jonathan H. Pincus 
of the Yale University School of Medicine has 
called this aspect of the equal rights amend- 
ment the “Tonkin Gulf resolution of the 
American social structure.” 

Mr. President, I ask unanimous consent 
that the portion on the equal rights amend- 
ment of the AFL-CIO’s executive council 
report to the ninth convention No. 122 be 
printed in the RECORD. 


WOMEN WORKERS 


Over the past two years the issue of dis- 
crimination on the basis of sex has come to 
the fore. Numerous women’s groups have 
been formed to monitor and influence the 
enforcement of such anti-discrimination 
legislation as the Equal Pay Act and the sex 
discrimination provisions of the Equal Em- 
ployment Opportunity section of the 1964 
Civil Rights Act (Title VII), to seek elimi- 
nation of sex discrimination by government 
contractors, to obtain the same coverage for 
women under general civil rights statutes as 
for racial, national and religious minorities, 
and to promote the so-called equal rights 
amendment to the Constitution. 

The labor movement has traditionally sup- 
ported measures to eliminate discrimination 
against women. But it has often disagreed 
with particular recommendations promoted 
by some non-labor groups. Especially, we 
have opposed the equal rights amendments 
to the Constitution because of its potentially 
destructive impact on state labor legislation 
wor women workers. 

Much of such state protective labor legis- 
lation has been eliminated or weakened by 
the federal courts and state legislatures on 
the ground that it interferes with equal op- 
portunity for women to work. Experience, to 
date, shows that “equality” has been used to 
remove labor law protections for women, 
rather than to extend them or adapt them to 
men. The proposed equal rights amendment 
would render all protective labor laws for 
women workers unconstitutional, as well as 
any other laws treating the sexes cifferently. 
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Such laws, for example, include marriage 
laws which place primary responsibility for 
family support on husbands and fathers. 
Labor continues to yoice its opposition to 
the proposed equal rights amendment. The 
14th Amendment to the Constitution guar- 
antees “equal protection” to citizens. There 
are federal statutes against discriminatory 
practices. The legal remedy against dis- 
criminatory practices lies in enforcement of 
existing statutes and in new legislation 
rather than by constitutional amendment. 


COUNCIL RECOMMENDATION 


The labor movement seeks to be increas- 
ingly responsive to the needs and wishes of 
its women members, within the context of 
overall trade union objectives. These include 
economic security for all workers, the exten- 
sion of minimum wage and other labor stand- 
ards legislation, provision of day care cen- 
ters, maternity leave and benefits, access to 
education and training, equal pay for equal 
work, and elimination of discriminatory em- 
ployment practices based on sex. 

The AFL-CIO affirms its commitment to 
non-discrimination on the basis of sex. We 
seek to honor this commitment in collective 
bargaining agreements, in the conduct of 
union affairs, and in legislative enactments. 

We continue opposition to the so-called 
equal rights amendment as an unnecessary 
addition to the Constitution, ultimately more 
harmful than helpful to the legal rights of 
women. 

RESOLUTION No. 122—-WoMEN WorkKERS (E. C. 
REFORT, PAGE 100) 

The labor movement seeks to be increas- 
ingly responsive to the needs and wishes of 
its women members, within the context of 
overall trade union objectives. These include 
economic security for all workers, the exten- 
sion of minimum wage and other labor stand- 
ards legislation, provision of day care cen- 
ters, maternity leave and benefits, access to 
education and training, equal pay for equal 
work, and elimination of discriminatory em- 
ployment practices based on sex. 

The AFL-CIO affirms its commitment to 
non-discrimination on the basis of sex. We 
seek to honor this commitment in collective 
bargaining agreements, in the conduct of 
union affairs, and in legislative enactments. 

We continue opposition to the so-called 
equal rights amendment as an unnecessary 
addition to the Constitution, ultimately more 
harmful than helpful to the legal rights of 
women. 

Mr. ERVIN. Mr. President, Mrs. Myra 
Wolfgang appeared before the Senate 
Committee on the Judiciary in Septem- 
ber 1970 and made a statement in oppo- 
sition to the equal rights amendment. In 
this statement she set forth all of the 
objections which she as a citizen, a wom- 
an, a widow, a mother, a worker, and a 
union official entertains. 

I might add that during the present 
week Mrs. Wolfgang appeared upon the 
“Today” show, and during the brief time 
allotted to her on that nationwide tele- 
cast, made a magnificent presentment of 
the basic reasons for being opposed to 
this amendment. 

The statement that she made when 
she appeared before the Senate Commit- 
tee on the Judiciary in September 1970 
and a certain exhibit attached thereto, 
in the form of a previous statement made 
by her on the subject, appear on pages 
28 to 56, both inclusive, of the document 
entitled “Hearings Before the Commit- 
tee on the Judiciary, U.S. Senate, 91st 
Congress, Second Session, on Senate 
Joint Resolution 61 and Senate Joint 
Resolution 231, Proposing an Amend- 
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ment to the Constitution of the United 
States Relative to Equal Rights for Men 
and Women.” 

Those resolutions embody virtually 
the same language which is now em- 
bodied in House Joint Resolution 208 
now before the Senate. 

I ask unanimous consent that the 
statement by Mrs. Wolfgang on that 
occasion be printed in full at this point 
in the body of the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
ReEcoRD, as follows: 


STATEMENT OF MRS, MYRA WOLFGANG, DETROIT, 
VICE PRESIDENT, HOTEL & RESTAURANT EM- 
PLOYEES, MICHIGAN, OHIO, KENTUCKY, WEST 
VIRGINIA; SECRETARY-TREASURER, DETROIT 
HOTEL & RESTAURANT EMPLOYEES; MICHI- 
GAN WOMEN’S COMMISSION 


Mrs. WoLFGANG. Thank you, Senator. 

My name is Myra K. Wolfgang. I reside in 
the city of Detroit, State of Michigan, and am 
represented in this body by Senator Philip 
Hart. I am sorry he isn't here. I am the vice 
president of the Hotel & Restaurant Em- 
ployees and Bartenders International Union, 
AFL-CIO, and secretary-treasurer of its 
Detroit Local No. 705. I am a member of 
the Michigan State Minimum Wage Board 
and I have served on the mayor's commit- 
tee of human relations. I am, presently, a 
member of the Michigan Women’s Commis- 
sion (the Governor’s Commission on the 
Status of Women), the first such State com- 
mission to be organized, and I have been 
appointed commissioner by the past three 
Governors of our State. I agree these creden- 
tials aren't as imposing as the judge from 
North Carolina. I am not a legal expert. I 
certainly can't interpret the law as would 
Paul Freund, but I think my credentials do 
qualify me to speak on behalf of the working 
women of America. 

I am opposed to the enactment of the 
equal rights amendment to our Constitu- 
tion, I state my position after long and care- 
ful consideration, in spite of the fact that 
we find sex prejudice parading in the cloth 
of tradition everywhere. We are aware that 
it is tailored to the patterns of ignorance 
and special interest. 

The principle of equal pay for equal work 
is being violated throughout the breadth and 
length of this Nation. Women are being dis- 
criminated against unjustly in hiring and in 
promotion. Our social security laws remain 
discriminatory. Equal access to our educa- 
tional institutions is still denied women. 
Qualified women are, in the main, excluded 
from the policymaking bodies of this Na- 
tion from the Cabinet down to our county 
institutions. 

Fully aware of all of the inequities visited 
upon the women of America, I still appear 
here today to oppose the equal rights amend- 
ment, I believe that the amendment is not 
only undemocratic and its effect will bring 
frustration and tragedy, but that it will 
accomplish the exact opposite its proponents 
claim it will do, 

I think it can be safely stated that any 
law which adversely affects the majority of 
the people of this country is undemocratic 
in concept and should not be adopted. The 
equal rights amendment in its House- 
passed form, now under your consideration 
as Senate Joint Resolution 61, should be 
defeated or the adverse effects removed from 
its provisions before passage. A simple 
enough syllogism from which my testimony 
will flow. 


My major premise includes not just the 
concept of women being the majority of this 
country, as indeed we are, it includes in 
that concept, the vast majority of men, our 
counterparts in their roles as fellow human 
beings and citizens, husbands and fathers, 
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fellow workers aud associates. Their welfare 
is so intricately tied up with what adverseiy 
affects the women of America in matters of 
this character, we are all indivisible. I in- 
tend to discuss the undemocratic concept 
of the amendment itself, its philosophy and 
the damage its passage would create. 

As to my minor premise, my testimcny 
is directed at proving the adverse effects of 
the passage of the amendmeut, covering not 
only the sociological field, but the economic 
and political fields as well. The conclusion 
is inescapable. 

In less than 6 years, our country will cele- 
brate the 200th anniversary of the Declara- 
tion of Independence. In 1987, we will also 
celebrate the bicentennial anniversary of our 
Constitution. Quite a pair of documents. 
You, the Judiciary Committee of the highest 
legislative body, provided for by that Con- 
stitution, now sit to determine the fate 
of an amendment to that very Constitution. 
Your considerations are being made in one 
of the most tempestuous times in our 200- 
year history. Seldom, if ever, has a Judiciary 
Committee been presented with so difficult a 
decision, I am sure you are fully aware of 
the fact that it is our Constitution, the 
most precious document we possess, that you 
are being asked to change. Not that I am 
necessarily opposed to change, per se, but I 
would hesitate to change the orbit of our 
world in order to get rid of smog. That the 
proposed change in our Constitution is sub- 
mitted on the grounds that the substantive 
nature of the amendment will expand the 
equality concept of that instrument makes 
it all the more serious, For the fabric of our 
democratic concept is stitched together with 
the thread of equality. The fact that you 
consider this matter in the tumult of sexual 
confrontation that reaches into the homes 
of every American, makes your decision of 
all the more import, It’s not a pot that you 
are about to tinker with. It is the needs and 
the wants of the overwhelming portion of 
the women of America. This is their special 
stake in the Constitution. 

Until last week, I had many grave mis- 
givings about the outcome of this legislation, 
I had seen the equal rights amendment run 
through the House of Representatives like a 
herd of stampeding cattle on a discharge 
petition maneuver. Never have so few busi- 
ness and professional women been so effective 
and done such harm. The hysteria created 
by bra-burning and other freak antics is not 
@ justification for the action taken by the 
House of Representatives, nor is the fear of 
political reprisal. Let me assure you the 
threat is not borne of reality. It must have 
been this same type of hysteria that created 
the conditions for the passage of the Vol- 
stead Act. But now that the dust has settled 
and we begin to look around at the damaged 
past, the damaged present and the damaged 
future, more seasoned hands seem to be in 
the saddle, 

Even though I appear here before you in 
by various capacities, capacities not usually 
associated by chauvinistic males with philo- 
sophical legislative considerations, I want 
you to know the women of America are not 
unaware of what Government is, what it 
means and what it should mean. We grow 
more aware daily. We know the theory 
around which our Constitution was con- 
ceived. Abigail Adams is not the only woman 
who had or has ideas about its structure, or 
about man's predilection for tyranny in de- 
signing laws. Molly Pitcher knew that we 
threw off the yoke of oppression with these 
words “we hold these truths to be self-evi- 
dent that all men are created equal” comma, 
not period, for she knew that the Declara- 
tion of Independence continued on to further 
define equal with “that they are endowed by 
their creator with certain unalienable rights, 
that among these are life, liberty and the pur- 
suit of happiness.” And Martha Wayles Jeffer- 
son knew that her husband in penning the 
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Virginia Declaration of Rights had written 
“that all men are by nature equally free and 
independent and have certain inherent 
rights; namely, the enjoyment of life and 
liberty, with the means of acquiring safety.” 

Yes, Dolly Madison knew, as I know, that 
our Constitution was based upon the best of 
man’s thinking down through the ages. We 
know that the very foundation of all govern- 
ment worth having, is predicated upon laws 
designed to protect the unequal, those who 
are smaller and less strong from those who 
are larger and stronger. 

We know that this concept is as American 
as squash and chitlins. 

We know that the Book said “So God cre- 
ated man in His own image, male and fe- 
male created He them.” The Book also says 
“at the end of every 7 years thou shalt make 
& release.” That debts shall be cancelled 
that men may be brought back to equal. 
That it says “if there be among you & poor 
man, thou shalt surely lend him sufficient for 
his need.” That’s the great legal equalizer. 
That all shall stand equal before God “from 
the least of them unto the greatest.” 

The primitive Israelite knew that all are 
created to be equal, that all are not of the 
same capacity, talent or ability, but that so- 
ciety shall make covenant and enact laws 
which shall protect those of lesser stature, 
no matter what the difference. 

We know, as did Mrs. William Blount, and 
the wife of Hu Williamson know that John 
Locke had written that the rights of the in- 
dividual was to liberty and equality. He rea- 
soned in his second treatise on civil gov- 
ernment that “When any number of men 
have, by their consent made a community, 
they have made that community one body 
with the power to act as one body, by the 
determination of the majority. They unite 
for the mutual preservation of their lives, 
liberties and estates.” The goal of maintain- 
ing the concept of natural equality, was the 
prime internal function of that society. 

The very basis of government is therefore 
to give equality by its laws and rules and 
regulations. John Rutledge and Patrick 
Henry repeatedly preached that the women 
in the drawing rooms of Philadelphia heard 
from Ben Franklin how the Greek play- 
wrights dramatized the development of the 
idea of equal rights to “protect the lesser 
from the greater” and how Pericles orated at 
Thermopylae that democracy’s laws ‘afford 
equal justice to all in their private differ- 
ences.” How Socrates boasted that the Greeks 
were the best governed people because “we 
see that the principle of equity und equality 
had greater influence than elsewhere in the 
world.” 

One can trace the progress of government 
and indeed civilization through its increased 
concern and efforts to establish equality from 
inequality. Thomag Jefferson, 2 years before 
our Constitution was adopted, expressed real 
concern for ways to offset the inequality that 
he observed all over this country in his fa- 
mous letter to Rev. James Madison. 

Now, if one of the major and fundamental 
roles of government is this equalizing one, 
then the adoption of the so-called equal 
rights amendment will negate this same 
equalizing function under the guise of broad- 
ening it. The equal rights amendment will 
invalidate all the legislation, hundreds of 
pieces of it, which has been adopted over 
the last 100 years which were passed to per- 
mit a semblance of equality which had been 
denied women down through the ages. 

There are various kinds of protection for 
women workers provided by State laws and 
regulations: (1) minimum wage; (2) over- 
time compensation; (3) hours of work, meal 
and rest period; (4) equal pay, (5) industrial 
homework; (6) employment before and after 
childbirth; (7) occupational limitations; and 
(8) other standards, such as seating and 
washroom facilities and weight-lifting limita- 
tions. It would be desirable for some of these 
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laws to be extended to men, but the practical 
fact is that an equal rights amendment is 
likely to destroy the laws altogether rather 
than bring about coverage for both sexes, 
Those State laws that are outmoded or dis- 
criminatory, should be repealed or amended 
and should be handled on a case-by-case 
basis, 

I am appalled by leaders of social institu- 
tions working hand in glove with industry 
leaders who wish to repeal the above- 
mentioned laws. I warn the women of Amer- 
ica who seek equality without repression to 
reject the old saw “You can’t have your cake 
and eat it too.” That admonition comes with 
a hollow ring, especially from those who en- 
joy their having a housekeeper, wife-mother, 
and breadwinner combined at their disposal. 

The chief conflict between those who sup- 
port the equal rights amendment and those 
of us who oppose it is not whether women 
should be discriminated against, but what 
constitutes a discrimination. We, who want 
equal opportunities, equal pay for equal work 
and equal status for women, know that fre- 
quently we obtain real equality through & 
difference in treatment, rather than identity 
in treatment. We think that democratic con- 
cept is an important part of our Constitution. 

We believe that orderly legislative revision 
is the practical way to erase such “specific 
bills for specific ills.” I oppose adoption of 
the equal rights amendment since I believe 
that the adoption of the amendment would 
jeopardize existing labor laws and standards 
that apply to women; that it would create 
endless confusion in the wide field of laws 
relating to property, personal status, and 
marriage. This will adversely affect the wom- 
en of America and their families. 

Equality of opportunity for men and wom- 
en must be achieved without impairing the 
social legislation which promotes true equal- 
ity for safeguarding the health, safety, and 
economic welfare of all. 

For an example, the passage of an hours 
limitation law for women provided them 
with a shield against obligatory overtime to 
permit them to carry on their life at home 
as wives and mothers. While all overtime 
should be optional for both men and women, 
it is absolutely mandatory that overtime for 
women be regulated because of her double 
role in our society. 

At the time that State protective legisla- 
tion was initiated, there were relatively few 
women in the labor force, yet society recog- 
nized the need to protect women workers. 
At present, there are more than 30 million 
women in the labor force. Almost 60 percent 
of them are married and living with their 
husbands. Working mothers constitute 38 
percent of all working women. Obviously, the 
majority of women workers have domestic 
responsibilities, and a very substantial num- 
ber of them, almost 11 million have children 
under the age of 18 years. Even with the 40- 
hour workweek, such women—between their 
paid employment and their many hours of 
cooking, cleaning, shopping, child care and 
other household duties—work arduously long 
hours. While “the double income economy” 
has forced millions of women winners for 
their families, it has not released them from 
home and into the labor force, millions more 
to be the sole or major breadwinners for their 
families, it has not released them from home 
and family responsibilities. 

To deprive women of protective legislation, 
for as long as 1 second, frustrates their basic 
constitutional right to safety and the pur- 
suit of happiness and denies to them the 
fundamental reason for their participation 
in a government of law. 

You must understand that the overwhelm- 
ing portion of women who work, need to 
work. They need their job and the income 
it produces. Where women are unorganized, 
and that means 85 percent or more of them, 
they depend solely upon their employer's 
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understanding of their home responsibilities. 
In most cases, he is a man more concerned 
with meeting production standards than he 
is for his female workers’ children’s safety 
and well-being. The records are replete with 
his answer posted on the bulletin board: 
“Beginning Monday, the new schedule will 
be 6 a.m. to 4 p.m., Monday through Satur- 
day”—maybe even Sunday. That’s how the 
auto plants in Detroit did it, when our hours 
law was temporarily repealed. The woman is 
then presented with the alternative of “If 
you cant’ work, quit.” Fortunately, for the 
vast majority of waitresses, maids, kitchen 
employees, that we represent, their union 
contracts make all overtime optional for 
both sexes. 

In Michigan, however, only 25,000 employ- 
ees are organized and covered by such pro- 
visions out of the 150,000 hospitality workers. 
The “take it or leave it” attitude of most 
of the employers on this matter is notorious. 
To permit this attitude to prevail, will ad- 
versely affect the welfare and safety of the 
women of America. This is especially true 
during periods of recession and a shrinking 
labor market. With unemployment on the 
increase, labor standards are under attack. 
The person who glibly states that no one has 
to work overtime, if they don’t want to, does 
not understand that when there are not 
enough jobs to go around, people fight to 
keep those that are available. Thousands of 
women, because of economic necessity will 
submit to excessive hours without a law to 
protect them in order to obtain or hold a 
job. Thousands will work excessive hours, 
particularly when they see their employers 
calling for the nullification of protective 
legislation by urging passage of the equal 
rights amendment. They accede to this ex- 
cessive overtime or quit the job. In the first 
instance, the children become the victims, in 
the second instance, the entire family suffers 
from the loss of that income or the mother 
and the family become public charges. This 
condition will be adversely affect not only 
the women of America but the vast majority 
of all Americans, 

Let me cite a perfect example of sex in- 
equity. Is a man who works 60-72 hours a 
week confronted with the same home and 
family responsibility that, say the mother of 
three children working 60-72 hours a week 
is? Don’t talk theory to me, tell me the prac- 
tice. Don’t tell me the man should help his 
wife. He doesn’t. In the first place, men are 
better able to work overtime than women 
and the testimony of New York University’s 
Dr. Erwin. Tichauer, America’s foremost bio- 
mechanical engineer and the British Industry 
Studies bear this out. Women’s accident 
proneness and efficiency drop very substan- 
tially compared to men doing the same job 
in the same plant. 

In the second place, who of the two is 
conditioned to accept, and indeed hold re- 
sponsible to society, for the health, care, and 
safety of those children? Let the kids answer 
as they bob into the back door after school 
with a “where's mom?” Read some of the 
exhibits of statements and letters of this 
subject written by concerned women work- 
ers when Michigan’s 54-maximum-hour law 
was threatened and which is attached to this 
testimony. 

There are other various kinds of protection 
for female workers, provided by State law 
and regulation. To deprive them of the pro- 
tection those laws afford, for so much as 1 
second, I repeat, frustrates their basic con- 
stitutional right to “safety and the pursuit 
of happiness” and denies the fundamental 
reason for their participation in a govern- 
ment of law. 

Gentlemen, I have said our Constitution 
is quite a document. Indeed it is, but it was 
designed by man nearly 200 years ago and 
the dynamics of our society makes its rele- 
vancy to some aspects of our society outdated 
and outmoded. But the designers, aware of 
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that probability, made changes and updating 
possible. 

We saw within the first 4 years, 10 amend- 
ments added to the structure. Since that 
time, many more amendments have been 
added to it. The most significant and con- 
troversial was the 14th amendment. Article 
I of that amendment as you know, provides 
“nor shall any State * * * deny to any per- 
son—the equal protection of the laws.” 

Now, I’m sure that Thaddeus Stevens and 
other Members of the 39th Congress did not 
have any sex in mind when they debated the 
issue. But they said “person,” they said “any 
person” and they did not say “except fe- 
males.” I am & person and the Federal courts 
have so ruled and should be called upon to 
rule again, 

That is why President Kennedy’s Commis- 
sion on the Status of Women after a great 
deal of study rejected the equal rights 
amendment. The Commission report stated 
“since the Commission is convinced that the 
U.S. Constitution now embodies equality of 
rights for men and women, we conclude that 
a constitutional amendment need not now be 
sought in order to establish that principle.” 

In 1968 President Johnson’s Inter-Depart- 
mental Committee on the Status of Women 
issued the report “American Women, 1963- 
68” and like President Kennedy’s Commis- 
sion, did not recommend support for passage 
of the equal rights amendment. 

More recently, President Nixon’s Citizens 
Advisory Council on the Status of Women is- 
sued an endorsement of the equal rights 
amendment. President Nixon’s Council was 
appointed in August 1969. Unlike the original 
Presidential Commission and successive Ad- 
visory Councils, it had no representation of 
working women but was made up of business 
and professional women. The Council held no 
public hearings and rather speedily came out 
with an tndorsement of the equal rights 
amendment in February of this year. This 
endorsement cannot be said to represent the 
opinion of the majority of our citizens (silent 
or otherwise) as did the original President’s 
Commission of 1963, and succeeding Advisory 
Councils. 

President Kennedy’s Commission consid- 
ered the amendment with great care for a 
period of 2 years. Its Committee on Civil and 
Political Rights held open hearings on the 
question. I am aware of the reasons why two 
different administrations have two different 
attitudes about the adoption of the constitu- 
tional amendment approach—and it isn‘t be- 
cause women have changed in the last 2 
years, nor is it because the 14th amendment 
has lost its validity. The reason is the present 
President's Commission because of its un- 
presentative composition, holds a different 
concept of the purpose of Government and 
because they are totally unaware of what real 
working women and the housewives of Amer- 
ica really want. Look at the membership of 
that Commission for the answer. The Busi- 
ness and Professional Women of America 
don’t bake the bread for America, nor pack- 
age the meat, nor clean the hotel rooms, nor 
wipe the noses, nor change the diapers, nor 
man the production lines, nor ring up your 
retail purchases. 

Those of us in the struggle for the advance- 
ment of woman prefer to fight for positive 
measures such as equal pay for equal work 
and equal employment opportunities. We 
fought for the Civil Rights Act of 1964. We 
fought for and got title VII to the Civil 
Rights Act. In its positive application, title 
VII can be an effective instrument for over- 
coming discrimination against women in em- 
ployment and can contribute substantially 
to their progress. However, some of the guide- 
lines established by the Equal Employment 
Opportunity Commission, unfortunately, 
have invited an assault upon State protective 
legislation, without distinguishing between 
those provisions which might be viewed as 
discriminatory and those which are not, in 
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fact, discriminatory. The result of such 
sweeping guidelines has made the equality 
that many have sought, an equality of mis- 
treatment. May I add here it has been said 
that some women who work on assembly lines 
could be promoted to foreman if it weren’t 
for State laws that limited the number of 
hours. Incidentally, I don’t think that is true, 
because in most situations I know some attor- 
neys in Detroit who have been handling com- 
plaints of women in the plants who are dis- 
criminated against and the hours law isn't 
usually the reason that is given, there is a 
whole gamut of reasons, discriminatory, of 
course. Let me point out even if that was true, 
for every one lady that could be promoted to 
a foreman, there are hundreds that would not 
be promoted to a foreman, and to compel 
them to work overtime in order to create the 
opportunity for the minority raises great 
questions as to the advisability, too. 

In Detroit, six Penn Central System office 
women were assigned to jobs as checkers of 
freight cars at the Detroit area railroad yards, 
after they complained about sex discrimina- 
tion to the Michigan Civil Rights Commis- 
sion. The women had been employed as clerks 
and typists. Climbing in and out of boxcars 
as railroad checkers, is a backbreaking job, 
but a company executive said “They asked 
for equal rights, so what are they complain- 
ing about?” 

Eleanor Hannon, 51, a widow with five chil- 
dren said, “I can't afford to quit, but I don’t 
know how long I can last on this job, par- 
ticularly if I have to work a night shift.” The 
transfer from the office pool to the freight 
docks was within the scope of the railroad's 
contract with the Brotherhood of Railway 
Clerks. 

Since one of my primary objections to the 
equal rights amendment is its destructive 
effect on State protective legislation, it ap- 
pears to be necessary to review, briefly, the 
situation with regard to State protective 
legislation and why such protection is not 
obsolete at all—as is claimed by some—but 
still very much needed. Add excessive hours 
to the above-mentioned Eleanor’s liberation 
and her problem is compounded. The deny- 
ing of excessive overtime to women who do 
not want it is not a discrimination. Since 
women work endless additional hours per- 
forming domestic chores—the maximum 
number of hours that a woman can be com- 
pelied to work, is the heart of the matter of 
protective legislation. The lack of child-care 
centers makes it even more so. The com- 
munes that some feminists speak of are, as 
yet, nonexistent. 

Fifty years of communism in Soviet Rus- 
sia have torn down almost all of the “men 
only” signs that limit employment oppor- 
tunities for women in most other nations of 
the world. In the Soviet Union more than 70 
percent of the able-bodied women hold jobs. 
A vast number of them are doing work many 
men shun. 

They dig ditches, drive trucks, herd cat- 
tle, lay bricks and shovel cement. They also 
perform surgery, command ships and air- 
lines, manage factories, build bridges and 
rode a rocket into space. Medicine, a male 
stronghold in most countries, is a woman's 
world in the U.S.S.R. More than 80 percent 
of all medical doctors are women, and the 
percentage grows higher each year. Women 
dominate the traditionally female profes- 
sion of teaching, but they also have a strong- 
hold in engineering. Some of the Soviet 
Union’s most impressive factories have fe- 
males in positions ranging from blast furnace 
stoker to manager. 

Though there is not a single woman pilot 
in America’s vast fleet of commercial air- 
craft, women do the job in the Soviet Union, 
and they do it well. An all-female flight crew 
commanded by Capt. Lyubov Ullonova re- 
cently set three airline world records—for 
distance, speed, and altitude. Russia’s most 
famous working woman is Valentina Teresh- 
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kova, the attractive cosmonaut who became 
the world’s first spacewoman in a Soviet 
space spectacular of 1963. Yet, in “liberat- 
ing” women from sexual discrimination in 
jobs, the Soviets have not liberated them 
from the age-old duties of wife, mother, and 
keeper of hearth and home. The result is a 
society of hard-working women who toil end- 
lessly, cooking, washing, and standing in 
Russia’s inevitable lines in addition to put- 
ting in a 40-hour work week at outside jobs. 
The Russian woman likes the job market 
the way it is, but she would like to see the 
liberation of her sex extended into the home 
as well, I believe that should would not mind 
bringing home the bacon so much if she 
did not also have to cook it. I feel that Amer- 
ican women share this view. 

Large numbers of America’s women work- 
ers are employed in traditionally low-paying 
occupations and low-wage industries. Only 
12 percent of women workers are covered by 
collective bargaining contracts. Average full- 
time women workers had a median income, 
scarcely above the poverty level in 1968, yet 
were heads of families, widowed or divorced. 

What of this one-parent household? It is 
most difficult for widows or divorcees to re- 
marry. This is not the case with men. When 
the man is left a widower with young chil- 
dren to care for, he usually remarries to get 
& mother for his children. Getting a father 
for a widow or divorcee’s children is a solu- 
tion not as readily available to women. 

There are over 5 million more women than 
men in this country. The growth of the fe- 
male population is exceeding that of the male 
by about 100,000 a year. The number of di- 
vorced women who do not marry is more than 
30 percent larger than that of men in the 
same situation. Rarer, indeed, is the man 
who agrees to become the married ward of a 
builtin family. What is more, we are now 
living in a three-generation society. In many 
households, the working wife is the mother 
and daughter as well, caring for aged parents 
as well as growing children. 

Do we disregard protective legislation for 
women, if we are unable to get such legisla- 
tion for men? The passage of the equal rights 
amendment would do this, and it is wrong. 

Ironically, many of the business and pro- 
fessional women, most vocal in advocating 
the overthrow of hour limitations, would not 
be affected at all, since many of the States 
with hour limitations already exempt them 
from these restrictions. I must remind those 
who are influenced by the business and pro- 
fessional women that the equal rights 
amendment does not require equal pay for 
equal work, nor does it require promotion 
of women to better or decisionmaking jobs. 
It does not elect more women to public of- 
fice. It does not convince men to help with 
the housework. 

The Federation of Business and Profes- 
sional Women would do well to legislate for 
their own inclusion into the equal pay for 
equal work provision of our law rather than 
seek repeal of protective legislation for others 
as they do in a booklet published by them 
entitled, “How to Repeal Protective Legisla- 
tion.” Their booket states “The days of 
sweatshops and intolerable working condi- 
tions, in which exploitation of women work- 
ers was rampant, are largely passed. The no- 
tion that women are frail and require special 
protection is obsolete.” 

The days of exploitation are not over for 
thousands of women workers, among them 
the domestics who work in the homes of 
many of the business and professional 
women. They were not over for the thou- 
sands of Michigan women who worked with- 
out the protection of the State’s hour limit 
laws during a 3-month period in 1967 and 
the beginning of 1968. 

Let me review what occurred in Michigan 
for you. In the 1967 session, the Michigan 
Legislature passed senate bill 199 which re- 
pealed section 9 of act 285, the 10-hour day, 
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54 hours per week hours law for women, 
The same session of the legislature passed 
senate bill 225 establishing an occupational 
safety standards commission which was 
mandated to establish codes and occupa- 
tional standards for the protection of “life, 
health and safety of employees” in all areas 
covered by act 285—proper ventilation, toilet 
facilities, adequate wash and dressing rooms, 
seats for females, safety devices, hours laws, 
an‘ so forth—senate bill 225 further pro- 
vided that “act 285 shall remain in full 
force and effect” until new standards are pro- 
mulgated. In March 1968, Michigan’s attorney 
general, Frank Kelley, resolved the conflict, 
by ruling that senate bill 225 went into ef- 
fect prior to the repealer—senate bill 199— 
and therefore, the hours limitation law must 
remain in “full force and effect” until the 
new commission, conducted hearings and 
promulgated rules. 

Legislators from both houses confessed 
complete ignorance as to why conflicting bills 
were passed. They assumed “women” wanted 
overtime. The secrecy with which this legis- 
lation passed—no hearings, no floor discus- 
sion—leaves no doubt, somebody knew the 
full repercussions of the repealer. The 
YWCA, the Council of Catholic Women, the 
Council of Jewish Women and most major 
women’s groups and unions cheered the at- 
torney general’s decision to reinstate the 54- 
hour maximum workweek for women. (See 
exhibit of organizations.) 

When the attorney general reinstated the 
54-hour law, the Women’s Department of the 
UAW dropped all pretense of wanting pro- 
tective hours legislation for both men and 
women and blatantly offered to join the em- 
ployers of Michigan in upsetting the attor- 
ney general's opinion. They did this in letters 
to the employer of UAW members signed by 
the Legal Department of the UAW (exhibit). 
This came as a complete shock to me since 
I am an admirer of that union. 

The point at issue is the closing paragraph 
of the letter which discusses the attorney 
general's opinion and reads: 

“It is for the foregoing reasons that we 
presently take the position that both the law 
of Michigan and the present agreement be- 
tween us and the company precludes the 
company from denying women an opportu- 
nity to work more than 54 hours a week or 
more than 10 hours per day. You have indi- 
cated a desire to attempt to convince the 
Attorney General to reconsider his opinion. 
We stand ready to give you whatever assist- 
ance we can in that endeavor.” 

The occupational safety standards com- 
mission after holding hearings issued a regu- 
lation again, repealing the hours limitation 
laws for women. Then the women of Michigan 
really became incensed, swung into action 
and formed an Ad Hoc Committee Against 
Repeal of Protective Legislation. (See ex- 
hibit.) An outpouring of support came from 
all major women’s organizations, church 
groups and labor unions, including many 
UAW local unions. Thousands of women 
signed petitions urging the reinstituting of 
the hours law and supported litigation 
started to request the court to restrain the 
occupational safety standards commission 
from repealing the hours law. 

The litigation was started by Stephanie 
Prociuk, an employee of the Dodge Motor 
Co., Hamtramck Division, She was not only 
a member of the UAW but a shop steward 
and local committeewoman, as well. She 
had 33 years seniority, was single and the 
sole support of, and nurse to, an 81-year-old 
invalid father. She claimed in her suit that 
if the law remained repealed, Dodge would 
force her to work more than the 54-hour 
limit whenever they found it profitable to 
do so; that forced, and inyoluntary overtime 
would do “irreparable damage” to her and 
200,000 other women the Ad Hoc Commit- 
tee Against the Repeal of Protective Legis- 
lation represented. Her testimony revealed 
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that Dodge did just that while the law was 
thought to be inapplicable in the late fall 
and winter of 1967-68. During that period, 
she testified she was called upon to work 
69 hours a week, 6 days at 10 hours. On Sun- 
day the company relented and had her work 
only 9 hours. She testified that women 
dropped over with fatigue and exhaustion 
and had to be removed by stretcher. This, 
gentlemen, took place in 1968—not at the 
turn of the century. She testified that forced 
overtime kept her from properly caring for 
her father, causing her undue worry and con- 
cern. She said she could not afford either a 
nurse or housekeeper, did her own house- 
work, including her laundry. She said her 
union proved powerless to do anything about 
it and that the women’s department of the 
union actually opposed any law “favoring 
women only.” 

Miss Prociuk was followed on the stand 
by a Chrysler employee who corroborated her 
testimony as to the hours worked. She was 
a widow with two daughters, 7 and 11, and 
a son, 9. She did all her own housework and 
had been on ADC prior to working at Chrys- 
ler’s. When Chrysler was free to lengthen 
hours, they forced her to work 63 hours a 
week. She had no car, took two buses to get 
to work and said 3 weeks on this schedule 
caused her to become “sick in mind and 
body.” She testified that if the hours law 
was repealed, she would “have to quit work 
and go back on ADC. Life is not worth living 
when you work like that,” she added. That 
is, gentlemen, what I mean when I say that 
anything that permits the continuance of 
that imposition adversely affects the women 
of America and interferes with her right to 
safety and pursuit of happiness. 

Another witness with 20 years’ seniority 
in an auto factory testified that her husband 
was totally disabled, that she was the sole 
support for the family which also included 
an early teenage son. Her responsibilities at 
home took 4 hours a day and all Saturday 
and Sunday. Even though she got over $5 
per hour for overtime. “It wasn't worth it,” 
she said. “It’s like being on a merry-go-round 
in a nightmare—you don’t know where you 
are or what time it is.” 

Another witness, sole support of a disabled 
brother and a 67-year-ola sister, said: “When 
the company could, they worked us 10 hours 
a day, 6 days a week, and 9 hours on Sunday,” 
A witness employed at a meatpacking com- 
pany, reported that when the hours limita- 
tion law was lifted “My boss ordered us to 
work 10 hours a day, 7 days a week.” She 
pointed out that these hours “were worked 
in a refrigerated room when the temperature 
ranged from 32 to 40 degrees because it was 
meat we wrapped.” 

After hearing 2 days of testimony, Circuit 
Court Judge George T. Martin, ruled that the 
State occupational safety standards commis- 
sion did not have the authority to repeal the 
State which restricts the number of hours a 
woman could work and issued an injunction 
restraining them from doing so. Judge Mar- 
tin, in his opinion, stated— 

“It has long been evident that working- 
women need protection against exploitation 
and hazard. It is evident that it would be 
dangerous to have no limitations whatever 
on women’s hours of work, albeit some wom- 
en could cope. The testimony is that the great 
majority of workingwomen feel that if they 
could not cope with additional overtime 
hours, they would be forced to either quit or 
else be fired and thereby suffer dire personal 
economic consequences.” 

The women of Michigan with an enormous 
sigh of relief said, “Hear. Hear.” They had 
but a short time to enjoy the fruits of their 
victory for in the latter part of December 
1969, Attorney General Frank Kelley, struck 
down the statute prohibiting women from 
working more than 54 hours a week or 10 
hours a day for employees of employers of 
25 or more persons. The attorney general’s 
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opinion was based on his interpretation of 
the Equal Employment Opportunity Com- 
mission’s guidelines for administering title 
VII of the 1964 Civil Rights Act. 

“The conflict is readily apparent” Attor- 
ney General Kelley said. “The Federal statute 
expresses a prohibition against any employ- 
ment practice which discriminates against 
employees with respect to compensation, 
terms, conditions, and privileges—now we are 
calling it a privilege of overtime—of employ- 
ment because of their sex, but under current 
Michigan law, an employer must not permit 
a woman to work longer than 10 hours a day 
or 54 hours a week. Since Michigan has no 
law limiting the number of hours a man 
may work, a woman is denied the same 
rights—now working over 10 hours a day is 
a right—of overtime compensation as her 
male counterpart in direct violation of the 
Federal act,” he said. And all this in the 
mame of equality. Since when is being 
forced to work over 10 hours a day & priv- 
lege? Those who have testified before 
the subcommittee on this matter and said 
that if the equal rights amendment were 
passed, women’s protective laws would “auto- 
matically be extended to men,” please take 
note. The attorney general of Michigan who 
that witness’ union supports for reelection 
didn’t extend the 54-hour maximum law to 
men. No, sir. He invalidated it for women as 
attorney generals in other States are doing. 
Try running a household and raising three 
children working under that condition, 
gentlemen. It may be fine for lady lawyers 
and it may be fine for me, I haven't got the 
responsibilities, but it isn’t fine for the wom- 
an who is working in a laundry, in a hotel, 
in a restaurant, in a convalescent home, and 
on the assembly lines, if you please. 

No sooner did the attorney general issue 
his opinion, than the merry-go-round of 
excessive overtime started anew, slowed 


somewhat by the fact that we have been in 


a recession since January 1970. In spite of 
this, an administrative bulletin (Bulletin 
32) was issued by the director of personnel 
for the Dodge Motor Co. announcing that 
“Effective immediately, there will be no re- 
striction on hours worked.” (See exhibit 
marked "Trim Unit Notes.”’) 

The impact on the number of hours & 
woman can be worked, resulting from the at- 
torney general’s order, would be catastrophic 
were it not for our being in a period of busi- 
ness recession, but with or without a reces- 
sion, the impact of the passage of the equal 
rights amendment will reach into endless 
areas of working conditions. 

Laws that treat women differently than 
men are not necessarily “discriminatory” or 
unfair. Conversely, laws that arbitrarily call 
for sameness of treatment can be grossly un- 
fair, extravagant and self-defeating. An- 
other such example is the guideline being 
devised by the Equal Employment Oppor- 
tunity Commission dealing with the health, 
welfare, and pension program for workers. 

I am a trustee of the Detroit Hotel and 
Restaurant Employees Insurance and Pen- 
sion Fund, a multiemployer, jointly ad- 
ministered fund of around 300 contributing 
employers covering 20,000 employees. I am 
concerned with the impact of the Equal Em- 
ployment Opportunity Commission’s guide- 
lines in this field. 

A highlight of the guidelines established 
by the Equal Employment Opportunity Com- 
mission which will affect the pension and 
welfare field is an employer prohibition 
against distinction based on sex in employ- 
ment opportunities, wages, hours, or other 
conditions of employment. Under this, an 
employer will not have violated the guide- 
lines if his contributions for insurance, pen- 
sions, welfare programs, and similar fringe 
benefits are the same for men or women or 
if the resulting benefits are equal. Gentle- 
men, this is an impossibility, as I will sub- 
sequently show. 
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The guideline further provides that an em- 
ployer must not specify any differences for 
male and female employees on the basis of 
sex in either mandatory or optional retire- 
ment age. Will the likely result of this be to 
raise the normal retirement age for women 
or to lower the normal] retirement age for 
men? This question must be answered, for 
according to Adam Hess, secretary, group 
division, Aetna Life & Casualty Co., the cost 
of providing a pension for a woman aged 60 
may be almost 50 percent greater than the 
cost of the same dollar amount of pension 
for a male at age 65. 

Are insurance companies discriminating 
against women? Of course not, but they do 
recognize physical and biological differences 
among the persons covered. Insurance com- 
panies’ premise of ratemaking may not be 
egalitarian: rates are based on cost and util- 
ization. It is an established insurance fact 
that certain benefits are used to a higher de- 
gree by females than males because of bio- 
logical differences, 

A study of the fund that I represent made 
several years ago, and resulting incidentally, 
in doubling our premium rate, showed that 
in the previous year, the utilization rate of 
the Stouffer Restaurant employees of hos- 
pitalization benefits, was 118 percent of pre- 
mium. The employees were all young and 
female; their hospitalization was for preg- 
nancies and historectomies. We had no in- 
cidence of pregnancies among our male 
members. So, in effect, our many male partic- 
pants in the fund are contributing to the 
high cost of female benefits. Is this fair? Is 
it a discrimination or just a fact of life? Can 
this be changed or equalized? 

Pension costs are also higher for women, 
because benefits to females are paid for a 
longer period of time, since women live 
longer than men. Is this an inequality, or a 
fact of life? Adjusting upward the retire- 
ment ages of women under existing plans to 
achieve equality may not be a step eagerly 
greeted by women who have been savoring 
their imminent retirement. A high price to 
pay for alleged equality. 

The Equal Opportunity Commission has 
tentatively indicated that in some instances, 
a plan providing a widow’s benefit, as con- 
trasted to a spouse’s benefit, might be found 
to violate title VII. Since, normally, a wife 
is dependent on her husband’s pension, a 
husband usually not dependent on his wife’s 
pension, many trustees of funds reasonably 
believe that providing death benefits under 
a retirement plan to husbands of deceased 
employees, especially if they have their own 
source of incomes, is an unnecessary diver- 
sion of moneys that could be used to im- 
prove benefits for employees living in retire- 
ment. 

You will no doubt be told that our social 
security laws discriminate against women by 
allowing a widow's benefit in a different 
manner than a spouse’s benefit—since wom- 
en are the greatest recipients of medicare 
because of their longevity, perhaps the differ- 
ence of survivors benefits is justified. No leg- 
islative act, gentlemen, will change the basic 
fact that physical and biological differences 
between men and women exist and affect all 
aspects of our life. The differences cannot 
be assimilated, altered, or ignored. The male 
participants of the hotel and restaurant 
employees insurance fund have had their 
“equality of rights under the law denied 
and abridged” by the insurance carrier of 
our fund. Our male member is receiving less 
benefit for the same contribution paid by 
the employer on his behalf than he would 
receive had the number of females covered 
by that fund been less. 

Any fringe benefit given by an employer is, 
in effect, unpaid wages. Such employer labor 
cost can be given either in the form of wages 
or fringe benefits. If the benefit must be the 
same for both men and women and the con- 
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tribution the same (though the rate be- 
comes higher because of female exposure) 
then a larger unpaid wage to the male en- 
sues. Yet, the Equal Employment Oppor- 
tunity Commission says contributions, bene- 
fits, and wages must be the same. It can’t 
be done. 

Insurance companies will always consider 
human variables such as age, sex, physical 
differences in making natural assumptions. 
No equal rights amendment to the Constitu- 
tution will alter the fact that unless physical 
limitations and differences are considered, 
then persons do not start out equal—and if 
they do not start out equal, equality is a 
myth, unless those differences are recog- 
nized and safeguarded. 

These guidelines may be unreasonabie, 
they have not been tested in the courts. 
While the Equal Employment Opportunity 
Commission may deal a blow to certain types 
of legislation, they cannot destroy or repeal 
laws. The equal rights amendment, however, 
permits no negotiation or compromise no 
matter what the circumstance. 

The wording of the equal rights amend- 
ment may be simple, but its implications are 
enormous. Because of its enormity, a hysteria 
has been engendered. But hysteria is no 
justification for the passage of legislation. 
You don’t satiate the appetite of some zealots 
by sacrificing the welfare of the vast ma- 
jority of 82 million American women, their 
families, their children, their personal safety 
and well-being. That’s what will happen if 
the so-called Equal Rights Act becomes our 
26th amendment, That fact too makes it easy 
to show how the passage of the equal rights 
amendment will adversely affect the women 
of America, the vast majority of them, 
thereby depriving them of their right of 
safety and the pursuit of happiness and de- 
nies to her the fundamental reason for her 
participation in a government of law. 

Fifty-three years ago, a similar hysteria 
prevailed in this country. It too, was initi- 
ated by those who would impose their beliefs 
on all others. It was dramatized by Carrie 
Nation and the Women’s Christian Temper- 
ance Union. With hatchets in hand, they 
descended upon this Nation while her fight- 
ing men were in Europe. We ended with 
the infamous Volstead Act, a constitutional 
amendment. Can we ever forget our folly? It 
took 14 years to recall that mistake, Home- 
brew, gang wars, corruption, and the loss of 
billions of dollars in lost tax revenue plus 
millions spent in the unsuccessful attempts 
at law enforcement, plus the jobs of hundreds 
of thousands of workers were lost. 

But we suffered a far greater loss in our 
general disregard and disrespect of the law 
among all segments of our population. Clear- 
ly, America had been stampeded into an ill- 
considered, ill-advised action. When we woke 
up, we rectified it. Lest we forget, the 18th 
amendment was the only amendment that 
had to be repealed. If the equal rights amend- 
ment becomes the 26th amendment, I predict 
it will meet the same fate. Recourse to law 
is but a small part of the struggle for 
equality. The tragedy of prohibition proved 
that amending our Constitution didn't 
change our habits, or our thirsts, or the 
people governed by its provisions. 

Many of today’s feminists oppose and 
resent protective legislation for women since 
they postulate that such legislation treats 
them as children whose lives have to be 
regulated by other adults. Yet the women’s 
liberation groups wish to regulate the lives of 
other women and treat them as children tell- 
ing them that the job of wife and mother is 
unfulfilling and unsatisfying. Should the 
woman, so being lectured, disagree, she is 
immediately charged with having been brain- 
washed. 

Feminists, assuredly, do not represent the 
majority of women and do not correctly 
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relate their needs and feelings. For the most 
part, women who join “liberation groups” 
are white, middle class, and college oriented. 
The most active of these women, who do the 
work of the organizations, are those with no 
or grown children. Working women, like the 
mothers of young children, are too busy to be 
liberated. 

The National Organization of Women 
(NOW) one of the most vocal supporters 
of the equal rights amendment, claim to 
have about 3,000 members. They speak of 
the discontent of wives and mothers, They 
speak for a small minority when they urge 
passage of the equal rights amendment. 
They do not speak for Mary Dennison of 
the Congress of Racial Equality who is 
quoted as saying, “The women’s liberation 
movement is a luxury that only bored white 
woman can afford.” They do not speak for 
the divorced, separated, or abandoned moth- 
er when they urge passage of the equal 
rights amendment which will weaken the 
husband and father obligation for child 
support. Divorced, separated, and deserted 
wives struggling to support themselves and 
their children may find their claims to sup- 
port even harder to enforce than they are 
right now. 

The equal rights amendment could cre- 
ate new obligations for women to support 
their husbands and children. Wives and 
mothers who are not in the labor force (and 
they are a substantial majority) may find 
they can no longer choose to stay out of 
the labor force. Under the equal rights 
amendment, they might become obligated 
for furnishing half the family support. The 
right of choice for these women should be 
protected. For many American women, par- 
ticularly for these in the lower brackets, los- 
ing that choice is a heavy and undemocrat- 
ic price to pay for an illogical theory of 
equality. I know I for one and the Michigan 
Women’s Commission who are opposed to 
the equal rights amendment, and i speak 
for myself now, resent receiving a letter from 
one representative of Government asking 
me how to write to my other representatives 
of Government to vote on this issue, par- 
ticularly when the franking privilege was 
used for that purpose. And I have here a 
letter with a franking privilege on it that 
was sent to me, I assume it says, a member 
of the Michigan Commission on Status of 
Women, although it is now called the Michi- 
gan Women’s Commission and it says: 

“The Equal Rights Amendment, as you 
know, passed the House of Representatives 
August 10th. The overwhelming vote of 350 
to 15 represented a tremendous victory for 
all Americans. It doesn’t tell these women 
what is in the bill, just a little bit of ho, 
hi, and hip hip hurrah. The battle is not 
yet won. We must assure success in the 
Senate. Any help you can extend by con- 
tacting the Senators from your state urging 
early consideration and support of my res- 
olution, House Joint Resolution 264, with- 
out any amendment would be gratefully 
appreciated.—Martha W. Griffiths.” 

I am a taxpayer and I resent having my 
taxpayer’s money used for that type of litera- 
ture. 

Women’s Liberation is the most misused 
and abused phrase in the English language. 
To some, the word means—liberation from 
marriage—liberation from housework—lib- 
eration from bearing and rearing children— 
liberation from all forms of social responsibil- 
ity—copping out. To others, not so. 

I believe women should be a part of a so- 
cial movement dedicated to reforming our 
social structure to permit true equality be- 
tween the sexes. It should accomplish for all 
women, young and old, married and single, 
housewives and breadwinners, mothers and 
the childless, wives and widows; their goals 
and aspirations. It should improve their life, 
gain recognition for their double role in so- 
ciety and the recognition of that responsibil- 
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ity. It should broaden the fruits of science to 
lessen the drudgery of our housework and 
to making clothing functional, yet enhanc- 
ing. It should bring peace to the world and 
bring our teenagers home, going to colleges 
or learning a trade rather than working to- 
ward expanding the draft by including wom- 
en to kill and destroy. It should fight to 
maintain the right to stay home as a house- 
wife and mother, if circumstances permit, 
and that be the preference of the individual 
woman, It should fight to have an economy 
that is free from hunger and privation that 
affords freedom from want and need in a so- 
ciety that promises every man and woman 
equal pay for equal work. That’s the kind of 
liberation I’m interested in. 

Let’s get over this notion that all women 
want the equal rights amendment. They 
don't. And when it is explained to them, the 
majority of them don’t and they will rue the 
day that it is passed if it is ever passed. 

Not everyone agrees with me, I am sure, 
for there is no more unanimity of opinion 
among women than among men. The plight 
of the black woman forced to leave her 
children untended as she goes off to clean 
the home of the rich woman is unbridgeable. 
Both may be wives and mothers, both are 
women, but they have little in common to 
cause them to be of one opinion. 

We live in a world of socially prescribed 
differences, of fashion prejudices, of customs 
relating to masculinity and femininity. To 
achieve equality, we must start equal by 
recognizing physical and biological differ- 
ences. We are different, and remember, dif- 
ferent does not mean deficient. 

I heard testimony before the judiciary 
subcommittee which favored passage of the 
equal rights amendment. One witness argued 
that although the passage of the equal rights 
amendment would obviously create many 
hardships for women, the long-term benefits 
would outweigh the short-term losses. I 
wondered about the cogency of such a posi- 
tion. I reread the testimony. Then I began to 
think about the basic contention advanced. 
I thought about the philosophical footings 
to such a position. I reject such an argu- 
ment for the following reasons: 

1. That kind of reasoning gives cogency to 
the specious male admonition “You can’t 
have your cake and eat it too.” But, we are 
not talking about anything as transitory as 
cake or some object which deteriorates upon 
usage. That philosophy assumes that rights 
don’t grow, that there is no place for or- 
derly advancement and expansions of a right. 
That philosophy presupposes no orderly pro- 
gression for the rights of man, the opposite 
has been the case. Forcing a working mother, 
the sole support of her family, out of work 
and onto ADC, because she will not neglect 
her children by working excessive overtime, 
does not make sense either for her or the 
taxpayer. Particularly since the equal rights 
amendment may take 10 years to adjudicate 
as Congresswoman Griffiths, herself, consid- 
ers a likely possibility. (As quoted in the 
Detroit News.) This is not like giving 18- 
year-olds the right to vote—for no one suffers 
in extending democracy. The adoption of 
the equal rights amendment will not extend 
democracy and will create suffering. 

2. That kind of reasoning puts forth the 
idea—two birds in the bush is worth one 
bird in the hand—though we know those 
two birds, one’s a vulture and the other a 
pterodactyl. That lack of reasoning is like 
saying that a mother of four children, who 
has difficulty collecting her child support 
payment from her divorced husband, will be 
happy to have his financial responsibility 
divided equally with hers. All that kind of 
immediate so-called equality to be theoreti- 
cally on the same level as her husband and 
hope that some fine day she will be able to 
work unlimited overtime. 

3. That type of philosophy advanced by the 
business and professional women can best 
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be characterized by the expression, let’s you 
and him fight or better still, as workingwom- 
en, stand in the downpour to say every cloud 
has a silver lining. That’s what Noah heard. 

No gentlemen, women receive nothing, ab- 
solutely nothing from the equal rights 
amendment except a vague male guilt free- 
ing generality about “pie in the sky, bye and 
bye”—what we lose may not be all we hope 
to get, but it’s the fruit of our 100 years 
effort and we have it now today, we need it 
now today, and we don’t propose giving it 
up today or in the immediate or even distant 
future, 

I have attempted to convey to you my op- 
position to the equal rights amendment as 
a citizen, woman, widow, mother, worker 
and union official representing thousands of 
women (and men). I have tried to prove 
that women (and men, as well) will suffer 
adversely, socially, politically and economi- 
cally. I have endeavored to prove to you that 
the action before you is based upon an un- 
democratic concept contrary to the philoso- 
phy embodied in our Constitution. 

I urge you to oppose Senate Joint Resolu- 
tion 61. The legislative process of enacting 
“specific bills for specific ills” must be in- 
voked to correct the inequities in our society 
today. 

The differences between men and women 
cannot be changed by an act of Congress— 
or by a constitutional amendment. 

Thank you very much. I will be very happy 
to answer any questions. 

Senator Ervin. Let the record show that 
the exhibits attached to the statement of 
Mrs. Wolfgang will all be printed in full as 
part of the record at this point. 

(The material referred to follows:) 


TESTIMONY OF Myra K. WOLFGANG 


My name is Myra K. Wolfgang. I reside in 
the City of Detroit, State of Michigan, and 
am represented in this body by Senator 
Philip Hart. I am Vice President of the 
Hotel and Restaurant Employees and Bar- 
tenders International Union AFL-CIO and 
Secretary-Treasurer of its Detroit Local, No. 
705. I am a member of the Michigan State 
Minimum Wage Board and I have served on 
the Mayor’s Committee of Human Relations 
I am, presently, a member of the Michigan. 
Women’s Commission (the Governor's Com- 
mission on the Status of Women). 

I am opposed to the enactment of the 
Equal Rights Amendment to our Constitu- 
tion. I state my position after long and care- 
ful consideration in spite of the fact that 
we find sex prejudice parading in the cloth 
of tradition everywhere. We are aware that 
it is tailored to the patterns of ignorance 
and special interest. 

The principle of equal pay for equal work 
is being violated throughout the breadth and 
length of this Nation. Women are being dis- 
criminated against unjustly in hiring and 
in promotion. Our social security laws re- 
main discriminatory. Equal access to our 
educational institutions is still denied 
women. Qualified women are, in the main, 
excluded from the policy making bodies of 
this nation from the Cabinet down to our 
County institutions. 

Fully aware of all of the inequities visited 
upon the women of America, I still appear 
here today to oppose the Equal Rights 
Amendment. I believe that the amendment 
is not only undemocratic and its effects will 
bring frustration and tragedy, but that, it 
will accomplish the exact opposite its pro- 
ponents claim it will do. 

I think it can be safely stated that any 
law which adversely effects the majority of 
the people of this country is undemocratic 
in concept and should not be adopted. The 
Equal Rights Amendment in its House passed 
form, now under your consideration as S. J. 
Resolution #61 should be defeated or the ad- 
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verse effects removed from its provisions be- 
fore passage. A simple enough syllogism from 
which my testimony will flow. 

My major premise includes, not just the 
concept of women being the majority of this 
country, as indeed we are, it includes in that 
concept, the vast majority of men, our coun- 
terparts in their roles as fellow human be- 
ings and citizens, husbands and fathers, fel- 
low workers and associates. Their welfare is 
so intricately tied up with what adversely 
effects the women of America in matters of 
this character, we are all indivisible. I intend 
to discuss the undemocratic concept of the 
amendment itself, its philosophy and the 
damage its passage would create. 

As to my minor premise, my testimony is 
directed at proving the adverse effects of the 
passage of the amendment, covering not only 
the sociological field, but the economic and 
political flelds as well. The conclusion is in- 
escapable. 

In less than 6 years, our country will cele- 
brate the 200th Anniversary of the Declara- 
tion of Independence. In 1987, we will also 
celebrate the bi-centennial Anniversary of 
our Constitution. Quite a pair of documents, 
You, the Judiciary Committee of the highest 
legislative body provided for by that Con- 
stitution now sit to determine the fate of an 
amendment to that very Constitution. Your 
considerations are being made in one of the 
most tempestuous times in our near 200 year 
history. Seldom, if ever, has a Judiciary Com- 
mittee been presented with so difficult a 
decision. I am sure you are fully aware of the 
fact that it is our Constitution, the most pre- 
cious document we possess, that you are be- 
ing asked to change. Not that I am neces- 
sarily opposed to “change per se” but I 
would hesitate to change the orbit of our 
world in order to get rid of smog. That the 
proposed change in our Constitution is sub- 
mitted on the grounds that the substantive 
nature of the amendment will expand the 
equality concept of that instrument makes 
it all the more serious. For the fabric of our 
democratic concept is stitched together with 
the thread of equality. The fact that you 
consider this matter in the tumult of sexual 
confrontation that reaches into the homes of 
every American, makes your decision of all 
the more import. It’s not a pot that you are 
about to tinker with. It is the needs and 
the wants of the overwhelming portion of the 
women of America. This is their special stake 
in the Constitution. 

Until last week I had many grave misgiv- 
ings about the outcome of this legislation. 
I had seen the Equal Rights Amendment 
run through the House of Representatives 
like a herd of stampeded cattle on a discharge 
petition maneuver. Never, have so few busi- 
ness and professional women been so effec- 
tive and done such harm. The hysteria cre- 
ated by bra-burning and other freak antics is 
not a justification for the action taken by the 
House of Representatives, nor is the fear 
of political reprisal. Let me assure you the 
threat is not borne of reality. It must have 
been this same type of hysteria that created 
the conditions for the passage of the Vol- 
stead Act. But now that the dust has settled 
and we begin to look around at the damaged 
past, the damage present and the damage 
future, more seasoned hands seem to be in 
the saddle. 

Even though I appear here before you in 
my various capacities, capacities not usually 
associated by chauvinistic males with phil- 
osophical legislative considerations, I want 
you to know the women of America are not 
unaware of what government is, what it 
means and what it should mean. We grow 
more aware daily. We know the theory 
around which our Constitution was con- 
ceived. Abigail Adams is not the only woman 
who had or has ideas about its structure, or 
about man’s predilection for tyranny in de- 
signing laws. Molly Pitcher knew that we 
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threw off the yoke of oppression with these 
words “we hold these truths to be self-evi- 
dent that all men are created equal” comma, 
not period, for she knew that the Declara- 
tion of Independence continued on to fur- 
ther define equal with “that they are en- 
dowed by their creator with certain unalien- 
able rights, that among these are life, liberty 
and the pursuit of happiness.” And Martha 
Wayles Jefferson knew that her husband in 
penning the Virginia Declaration of Rights, 
had written “that all men are by nature 
equally free and independent and have cer- 
tain inherent rights, namely the enjoyment 
of life and liberty, with the means of acquir- 
ing safety’. 

Yes, Dolly Madison knew, as I know, that 
our Constitution was based upon the best of 
man’s thinking down through the ages. We 
know that the very foundation of all govern- 
ment worth having, is predicated upon laws 
designed to protect the unequal, those who 
are smaller and less strong from those who 
are larger and stronger. 

We know that this concept is as American 
as squash and chitlins. 

We know that the Book said “So God 
created man in His own image, male and 
female created He them.” The Book also says 
“at the end of every 7 years thou shalt make 
a release.” That debts shall be cancelled that 
men may be brought back to equal. That it 
says “if there be among you a poor man, thou 
shalt surely lend him sufficient for his need.” 
That’s the great legal equalizer. That all 
shall stand equal before God “from the least 
of them unto the greatest.” 

The primitive Israelite knew that all are 
created to be equal, that all are not of the 
same capacity, talent or ability, but that 
society shall make covenant and enact laws 
which shall protect those of lesser stature, 
no matter what the difference. 

We know, as did Mrs. William Blount, and 
the wife of Hu Williamson know that John 
Locke had written that the rights of the in- 
dividual was TO liberty and equality. He 
reasoned in his second treatise on Civil Gov- 
ernment that “When any number of men 
have, by their consent made a community, 
they have made that community one body 
with the power to act as one body, by the 
determination of the majority. They unite 
for the mutual preservation of their lives, 
liberties and estates”. The goal of maintain- 
ing the concept of natural equality, was the 
prime internal function of that society. 

The very basis of government is therefore 
to give equality by its laws and rules and 
regulations. John Rutledge and Patrick 
Henry repeatedly preached that the women 
in the drawing rooms of Philadelphia heard 
from Ben Franklin how the Greek play- 
wrights dramatized the development of the 
idea of Equal Rights to “protect the lesser 
from the greater” and how Pericles orated 
at Thermopylae that Democracy’s laws “af- 
ford equal justice to all in their private dif- 
ferences”. How Isocrates boasted that the 
Greeks were the best governed people be- 
cause “we see that the principle of equity 
and equality had greater influence than else- 
where in the world”. 

One can trace the progress of government 
and indeed civilization through its increased 
concern and efforts to establish equality 
from inequality. Thomas Jefferson, two years 
before our Constitution was adopted, ex- 
pressed real concern for ways to offset the 
inequality that he observed all over this 
country in his famous letter to Reverend 
James Madison. 

Now, if one of the major and fundamental 
roles of government is this equalizing one, 
then the adoption of the so-called Equal 
Rights Amendment will negate this same 
equalizing function under the guise of broad- 
ening it. The Equal Rights Amendment will 
invalidate all the legislation, hundreds of 
pieces of it, which has been adopted over the 
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last 100 years which were passed to permit 
a semblance of equality which had been 
denied women down through the ages. 

There are various kinds of protection for 
women workers provided by State laws and 
regulations (1) minimum wage; (2) over- 
time compensation; (3) hours of work, meal 
and rest period; (4) equal pay; (5) :ndus- 
trial homework; (6) employment before and 
after childbirth; (7) occupational limita- 
tions; and (8) other standards, such as seat- 
ing and washroom facilities and weightlift- 
ing limitations. It would be desirable for 
some of these laws to be extended to men, 
but the practical fact is that an Equal Rights 
Amendment is likely to destroy the laws 
altogether rather than bring about coverage 
for both sexes, Those State laws that are out- 
moded or discriminatory, should be repealed 
or amended and should be handled on a 
“case by case” basis. 

I am appalled by leaders of social institu- 
tions working hand in glove with industry 
leaders who wish to repeal the above men- 
tioned laws. I warn the women of America 
who seek equality without repression to re- 
ject the old saw “you can’t have your cake 
and eat it too”, That admonition comes with 
& hollow ring, especially from those who en- 
joy their having a housekeeper, wife-mother, 
and breadwinner combined at their disposal. 

The chief conflict between those who sup- 
port the Equal Rights Amendment and those 
of us who oppose it, is not whether women 
should be discriminated against, put what 
constitutes a discrimination. We, who want 
equal opportunities, equal pay for equal 
work and equal status for women, know that 
frequently we obtain real equality through 
a difference in treatment, rather than iden- 
tity in treatment. We think that democratic 
concept is an important part of our Consti- 
tution. 

We believe that orderly legislative revision 
is the practical way to erase such “specific 
bills for specific ills”. I oppose adoption of 
the Equal Rights Amendment since I believe 
that the adoption of the amendment would 
jeopardize existing labor laws and standards 
that apply to women. That it would create 
endless confusion in the wide field of laws 
relating to property, personal status and 
marriage. This will adversely affect the 
women of America and their families. 

Equality of opportunity for men and 
women must be achieved without impair- 
ing the social legislation which promotes 
true equality for safeguarding the health, 
safety and economic welfare of all. 

For an example, the passage of an hours 
limitation law for women provided them 
with a shield against obligatory overtime to 
permit them to carry on their life at home 
as wives and mothers. While all overtime 
should be optional for both men and women, 
it is absolutely mandatory that overtime for 
women be regulated because of her double 
role in our society. 

At the time that State protective legisla- 
tion was initiated, there were relatively few 
women in the labor force, yet, society rec- 
ognized the need to protect women workers. 
At present, there are more than 30,000,000 
women in the labor force. Almost 60% of 
them are married and living with their hus- 
bands. Working mothers constitute 38% of 
all working women. Obviously, the majority 
of women workers have domestic respon- 
sibilities, and a very substantial number of 
them, almost 11,000,000 have children un- 
der the age of 18 years. Even with the 40 
hour work week, such women—between their 
paid employment and their many hours of 
cooking, cleaning, shopping, child-care and 
other household duties—work arduously 
long hours. While “the double income econ- 
omy” has forced millions of women into 
the labor force, millions more the sole or 
major breadwinners for their families, it 
has not released them from home and fam- 
ily responsibilities. 
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To deprive women of protective legisla- 
tion, for as long as one second, frustrates 
their basic constitutional right to safety 
and the pursuit of happiness and denies to 
them the fundamental reason for their par- 
ticipation in a government of law. 

You must understand that the overwhelm- 
ing portion of women who work, need to 
work, They need their job and the income it 
produces. Where women are unorganized and 
that means 85% or more of them, they de- 
pend solely upon their employer’s under- 
standing of their home responsibilities. In 
most cases, he is a man more concerned with 
meeting production standards than he is for 
his female workers’ childrens safety and well- 
being. The records are replete with his an- 
swer posted on the bulletin board “begin- 
ning Monday, the new schedule will be 6 
A.M. to 4 P.M.—Monday through Saturday” 
(maybe even Sunday). That’s how the auto 
plants in Detroit did it, when our hours law 
was temporarily repealed. The woman is then 
presented with the alternative of “if you 
can’t work, quit”. Fortunately, for the vast 
majority of waitresses, maids, kitchen em- 
ployees, that we represent, their Union con- 
tracts make all overtime optional for both 
sexes. In Michigan, however, only 25,000 em- 
ployees are organized and covered by such 
provisions out of the 150,000 hospitality 
workers, The “take it or leave it” attitude of 
most of the employers on this matter is no- 
torious. 

To permit this attitude to prevail, will ad- 
versely affect the welfare and safety of the 
women of America. Especially is this true 
during periods of recession and a shrinking 
labor market. With unemployment on the 
increase, labor standards are under attack. 
The person who glibly states that no one has 
to work overtime, if they don’t want to, does 
not understand that when there are not 
enough jobs to go around, people fight to 
keep those that are available. Thousands of 
women, because of economic necessity will 
submit to excessive hours without a law to 
protect them in order to obtain or hold a 
job. Thousands will work excessive hours, 
particularly when they see their employers 
calling for the nullification of protective leg- 
islation by urging passage of the Equal 
Rights Amendment. They accede to this ex- 
cessive overtime or quit the job. In the first 
instance, the children become the victims, 
in the second instance, the entire family 
suffers from the loss of that income or the 
mother and the family become public 
charges. This condition will adversely affect 
not only the women of America but the vast 
majority of all Americans. 

Let me cite a perfect example of sex in- 
equity. Is a man who works 60-72 hours a 
week confronted with the same home and 
family responsibility that, say the mother of 
three children working 60-72 hours a week is. 
Don't talk theory to me, tell me the practice. 
In the first place, men are better able to work 
overtime than women and the testimony of 
New York University’s Dr. Erwin Tichauer, 
America’s foremost blo-mechanical engineer 
and the British Industry Studies bear this 
out. Women's accident proneness and effi- 
ciency drop very substantially compared to 
men doing the same job in the same plant. 

In the second place, who of the two is con- 
ditioned to accept, and indeed hold respon- 
sible to society, for the health, care and safety 
of those children. Let the kids answer as they 
bob into the back door after school with a 
“where's Mom?” Read some of the exhibits of 
statements and letters of this subject written 
by concerned women workers when Mich- 
igan’s 54-maximum hour law was threatened 
and which is attached to this testimony. 

There are other various kinds of protection 
for female workers, provided by State law and 
regulation. To deprive them of the protection 
those laws afford, for so much as one second, 
I repeat, frustrates their basic constitutional 
right to “safety and the pursuit of happiness” 
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and denies the fundamental reason for their 
participation in a government of law. 

Gentlemen, I have said our Constitution is 
quite a document. Indeed it is, but it was de- 
signed by man nearly 200 years ago and the 
dynamism of our society makes its relevancy 
to some aspects of our society outdated and 
outmoded. But the designers, aware of that 
probability, made changes and updating pos- 
sible. 

We saw within the first four years, 10 
amendments added to the structure. Since 
that time, many more amendments have been 
added to it. The most significant and contro- 
versial was the XIV Amendment. Article I of 
that amendment as you know, provides “nor 
shall any State ... deny to any person the 
equal protection of the laws.” 

Now, I'm sure that Thaddeus Stevens and 
the other members of the 39th Congress 
did not have any sex in mind when they de- 
bated this issue. But they said “person,” they 
said “any person” and they did not say ex- 
cept females. I am a person and the Federal 
Courts have so ruled. 

That is why President Kennedy's Commis- 
sion on the Status of Women after a great 
deal of study rejected the Equal Rights 
Amendment, The Commission report stated 
“since the Commission is convinced that the 
United States Constitution now embodies 
equality of rights for men and women, we 
conclude that a constitutional amendment 
need not now be sought in order to estab- 
lish that principle.” 

In 1969 President Johnson’s Inter-Depart- 
mental Committee on the Status of Women 
issued the report “American Women 1963- 
1968” and like President Kennedy's Commis- 
sion, did not recommend support for passage 
of the Equal Rights Amendment. 

More recently, President Nixon’s Citizens 
Advisory Council on the Status of Women 
issued an endorsement of the Equal Rights 
Amendment. President Nixon's Council was 
appointed in August 1969. Unlike the original 
Presidential Commission and successive Ad- 
visory Councils, it had no representation of 
working women but was made up of business 
and professional women. The Council held no 
public hearings and rather speedily came out 
with an endorsement of the Equal Rights 
Amendment in February of this year. This en- 
dorsement cannot be said to represent the 
opinion of the majority of our citizens (silent 
or otherwise) as did the original President's 
Commission of 1963, and succeeding Advisory 
Councils. 

President Kennedy’s Commission consid- 
ered the Amendment with great care for a 
period of two years, Its Committee on Civil 
and Political Rights held open hearings on 
the question. I am aware of the reasons 
why two different administrations have two 
different attitudes about the adoption of 
the Constitutional Amendment approach— 
and it isn’t because women have changed in 
the last two years, nor it is because the 14th 
Amendment has lost its validity. The reason 
is the present President’s Commission be- 
cause of its unpresentative composition, 
holds a different concept of the purpose of 
government and because they are totally 
unaware of what real working women and 
the housewives of America really want. Look 
at the membership of that Commission for 
the answer. The Business and Professional 
Women of America don’t bake the bread 
for America, nor package the meat nor clean 
the hotel rooms, nor wipe the noses, nor 
change the diapers, nor man the production 
lines, nor ring up your retail purchases. 

Those of us in the struggle for the ad- 
vancement of women prefer to fight for 
positive measures such as equal pay for 
equal work and equal employment oppor- 
tunities. We fought for the Civil Rights Act 
of 1964. We fought for and got Title VII to 
the Civil Rights Act. In its positive appli- 
cation, Title VII can be an effective instru- 
ment for overcoming discrimination against 


9365 


women in employment and can contribute 
substantially to their progress. However, 
some of the guidelines established by the 
Equal Employment Opportunity Commis- 
sion, unfortunately, have invited an assault 
upon State protective legislation, without 
distinguishing ‘between those provisions 
which might be viewed as discriminatory and 
those which are not, in fact, discriminatory. 
The result of such sweeping guidelines has 
made the equality that many have sought, 
an equality of mistreatment. 

In Detroit, six Penn Central System office 
women were assigned to jobs as checkers of 
freight cars at the Detroit-area railroad 
yards, after they complained about sex dis- 
crimination to the Michigan Civil Rights 
Commission, The women had been employed 
as clerks and typists. Climbing in and out 
of box cars as railroad checkers, is a back- 
breaking job, but a company executive said 
“they asked for equal rights, so what are 
they complaining about?” 

Eleanor Hannon, 51, a widow with five chil- 
dren, said “I can’t afford to quit, but I don’t 
know how long I can last on this job, par- 
ticularly if I have to work a night shift”. The 
transfer from the office pool to the freight 
docks was within the scope of the railroad’s 
contract with the Brotherhood of Railway 
Clerks. 

Since, one of my primary objections to the 
Equal Rights Amendment is its destructive 
effect on State protective legislation, it ap- 
pears to be necessary to review, briefiy, the 
situation with regard to State protective leg- 
islation and why such protection is not obso- 
lete at all—as is claimed by some—but still 
very much needed. Add excessive hours to the 
above mentioned Eleanor’s liberation and her 
problem is compounded! The denying of ex- 
cessive overtime to women who do not want 
it is not a discrimination. Since women work 
endless additional hours performing domestic 
chores—the maximum number of hours that 
a woman can be compelled to work, is the 
heart of the matter of protective legislation. 
The lack of child-care centers makes it even 
more so. The “communes” that some fem- 
inists speak of are, as yet, non-existent. 

Fifty years of communism in Soviet Russia 
have torn down almost all of the “men only” 
signs that limit employment opportunities 
for women in most other nations of the 
world. In the Soviet Union more than 70% 
of the able-bodied women hold jobs. A vast 
number of them are doing work many men 
shun. 

They dig ditches, drive trucks, herd cattle, 
lay bricks and shovel cement. They also per- 
form surgery, command ships and airliners, 
manage factories, build bridges and rode a 
rocket into space. Medicine, a male strong- 
hold in most countries, is a woman’s world 
in the U.S.S.R. More than 80% of all medi- 
cal doctors are women, and the percentage 
grows higher each year. Women dominate the 
traditionally female profession of teaching, 
but they also have a stronghold in engineer- 
ing. Some of the Soviet Union’s most impres- 
sive factories have females in positions rang- 
ing from blast furnace stoker to manager. 

Though there is not a single woman pilot 
in America’s vast fleet of commercial air- 
craft, women do the job in the Soviet Union, 
and they do it well. An all female flight com- 
manded by Captain Lyubov Ullonova re- 
cently set three airline world records—for 
distance, speed and altitude. Russia’s most 
famous working women is Valentina Teresh- 
kova, the attractive cosmonaut who because 
the world’s first spacewoman in a Soviet 
Space spectacular of 1963. 

Yet, in “liberating” women from sexual 
discrimination in jobs, the Soviets have not 
liberated them from the age-old duties of 
wife, mother and keeper of hearth and home. 
The result in a society of hard-working wom- 
en who toil endlessly, cooking, washing and 
standing in Russia’s inevitable lines in ad- 
dition to putting in a 40-hour work week at 
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outside jobs. The Russian women likes the 
job market the way it is, but she would like 
to see the liberation of her sex extended into 
the home as well. I believe that she would 
not mind bringing home the bacon so much 
if she did not also have to cook it. I feel that 
American women share this view. 

Large numbers of America’s women work- 
ers are employed in traditionally low-paying 
occupations and low-wage industries. Only 
12% of women workers are covered by collec- 
tive bargaining contracts. Average full-time 
women workers had a median income, scare- 
ly above the poverty level in 1968, yet were 
heads of families, widowed or divorced. 

What of this one-parent household? It is 
most difficult for widows or divorcees to re- 
marry. This is not the case with men, When 
the man is left a widower with young chil- 
dren to care for he usually re-marries to get 
“a mother for his children”. Getting a father 
for a widow or divorcee’s children is a solu- 
tion not as readily available to women. 

There are over 5 million more women than 
men in this country. The growth of the fe- 
male population is exceeding that of the male 
by about 100,000 a year. The number of di- 
vorced women who do not remarry is more 
than 30% larger than that of men in the 
same situation. There are over 8 million 
widows in this Country. The widow is almost 
totally helpless in this situation. Rare, in- 
deed, is the man who agrees to become the 
married ward of a built-in family. What is 
more, we are now living in a three-generation 
society. In many households, the working 
wife is the mother and daughter as well, car- 
ing for aged parents as well as growing 
children, 

Do we discard protective legislation for 
women, if we are unable to get such legisla- 
tion for men? The passage of the Equal 
Rights Amendment would do this, and it is 
wrong. Ironically, many of the Business and 
Professional women, most vocal in advocat- 
ing the overthrow of hour limitations, would 
not be affected at all, since many of the 
States with hours limitations already exempt 
them from these restrictions. I must remind 
those who are influenced by the Business and 
Professional Women that the Equal Rights 
Amendment does not require equal pay for 
equal work, nor does it require promotion of 
women to better or “decision making jobs”. 
It does not elect more women to public office. 
It does not convince men to help with the 
housework. 

The Federation of Business and Profes- 
sional Women would do well to legislate for 
their own inclusion into the equal pay for 
equal work provision of our law rather than 
seek repeal of protective legislation for 
others as they do in a booklet published by 
them entitled “How to Repeal Protective Leg- 
islation”. Their booklet states “the days of 
sweat shops and intolerable working condi- 
tions, in which exploitation of women work- 
ers went rampant, are largely passed. The 
notion that women are frail and require spe- 
cial protection is obsolete”. 

The days of exploitation are not over for 
thousands of women workers, among them 
the domestics who work in the homes of 
many of the Business and Professional Wom- 
en!! They were not over for thosuands of 
Michigan women who worked without the 
protection of the State’s hour limit laws dur- 
ing a three month period in 1967 and the 
beginning of 1968. 

Let me review what occurred in Michigan 
for you. In the 1967 session, the Michigan 
Legislature passed Senate Bill 199 which re- 
pealed Section 9 of Act 285, the 10-hour day— 
54 hours per week hours law for women. The 
same session of the Legislature passed Senate 
Bill 225 establishing an Occupational Safety 
Standards Commission which was mandated 
to establish codes and occupational stand- 
ards for the protection of “life, health and 
safety of employees” in all areas covered by 
Act 285 (proper ventilation, toilet facilities, 
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adequate wash and dressing rooms, seats for 
females, safety devices, hours laws, etc.) 
Senate Bill 225 further provided that “Act 
285 shall remain in full force and effect” 
until new standards are promulgated. In 
March 1968, Michigan’s Attorney-General, 
Frank Kelley, resolved the conflict, by ruling 
that Senate Bill 225 went into effect prior 
to the repealer (Senate Bill 199) and there- 
fore, the hours limitation law must remain 
in “full force and effect” until the new com- 
mission, conducted hearings and promul- 
gated rules. 

Legislators from both houses confessed 
complete ignorance as to why conflicting 
bills were passed. They assumed “women” 
wanted overtime. The secrecy with which 
this legislation passed (no hearings, no floor 
discussion) leaves no doubt, somebody 
knew the full repercussions of the repealer. 
The Y.W.C.A., the Council of Catholic Wom- 
en, the Council of Jewish Women and most 
major women’s groups and unions cheered 
the Attorney-General’s decision to reinstate 
the 54-hour maximum work week for wom- 
en. (see Exhibit of organizations). 

When the Attorney-General re-instated the 
54-hour law, the Women’s Department of 
the U.A.W. dropped all pretense of wanting 
protective hours legislation for both men 
and women and blatantly offered to join 
the employers of Michigan in upsetting the 
Attorney-General's opinion, They did this 
in letters to the employers of U.A.W. members 
signed by the legal department of the U.A.W. 
(Exhibit.) This came as a complete shock 
to me since I am an admirer of that union. 

The point at issue is the closing paragraph 
of the letter which discusses the Attorney- 
General's opinion and reads “It is for the 
foregoing reasons that we presently take the 
position that both the law of Michigan and 
the present agreement between us and the 
company precludes the company from deny- 
ing women an opportunity to work more than 
54-hours a week or more than 10-hours per 
day. You have indicated a desire to attempt 
to convince the Attorney-General to recon- 
sider his opinion. We stand ready to give you 
whatever assistance we can in that en- 
deavor.” 

The Occupational Safety Standards Com- 
mission after holding hearings issued a reg- 
ulation again, repealing the hours limita- 
tion laws for women. Then the women of 
Michigan really became incensed, swung in- 
to action and formed an Ad-Hoc Committee 
against Repeal of Protective Legislation. (See 
Exhibit) An outpouring of support came from 
all major women’s organizations, church 
groups and labor unions, including many 
U.A.W. local unions. Thousands of women 
signed petitions urging the re-instituting of 
the hours law and supported litigation start- 
ed to request the court to restrain the Oc- 
cupational Safety Standards Commission 
from repealing the hours law. 

The litigation was started by Stephanie 
Prociuk, an employee of the Dodge Motor 
Company, Hamtramck Division. She was not 
only a member of the U.A.W. but a shop 
steward and local committee-woman, as well. 
She had 33 years seniority, was single and 
the sole support of, and nurse to, an 81-year 
old invalid father. She claimed in her suit 
that if the law remained repealed, Dodge 
would force her to work more than the 54- 
hour limit whenever they found it profitable 
to do so; that forced, and inyoluntary over- 
time would do “irreparable damage” to her 
and 200,000 other women the Ad-Hoc Com- 
mittee Against the Repeal of Protective Leg- 
islation represented. Her testimony revealed 
that Dodge did just that while the law was 
thought to be inapplicable in the late fall 
and winter of 1967-68. During that period, 
she testified she was called upon to work 69 
hours a week, six days at 10 hours. On Sun- 
day the company relented and had her work 
only 9 hours. She. testified that women 
dropped over with fatigue and exhaustion 
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and had to be removed by stretcher. This gen- 
tlemen, took place in 1968—not at the turn 
of the Century!! She testified that forced 
overtime kept her from properly caring for 
her father causing her undue worry and con- 
cern. She said she could not afford either a 
nurse or housekeeper, did her own house- 
work, including her laundry. She said her 
union proved powerless to do anything about 
it and that the women’s department of the 
union actually opposed any law “favoring 
women only”. 

Miss Prociuk was followed on the stand by 
a Chrysler employee who corroborated her 
testimony as to the hours worked. She was 
a widow with two daughters, 7 and 11 and a 
son 9. She did all her own housework and had 
been on ADC prior to working at Chrysler's. 
When Chrysler was free to lengthen hours, 
they forced her to work 63 hours a week. She 
had no car, took two buses to get to work 
and said three weeks on this schedule caused 
her to become “sick in mind and body.” She 
testified that if the hours law was repealed, 
she would “have to quit work and go back 
on ADC. Life is not worth living when you 
work like that” she added. That is, gentle- 
men, what I mean when I say that anything 
that permits the continuance of that im- 
position adversely affects the women of 
America and interferes with her right to 
safety and pursuit of happiness. 

Another witness with 20 years seniority 
in an auto factory testified that her husband 
was totally disabled, that she was the sole 
support for the family which also included 
an early teenage son. Her responsibilities at 
home took four hours a day and all Saturday 
and Sunday. Even though she got over $5.00 
per hour for overtime, “it wasn’t worth it” 
she said. “It’s like being on a merry go round 
in a nightmare—you don’t know where you 
are or what time it is”. 

Another witness, sole support of a disabled 
brother and a 67-year-old sister, said “when 
the company could, they worked us 10 hours 
a day six days a week and 9 hours on Sun- 
day.” A witness employed at a meat packing 
company, reported that when the hours 
limitation law was lifted “my boss ordered 
us to work 10 hours a day seven days a 
week”. She pointed out that these hours 
“were worked in a refrigerated room when 
the temperatures ranged from 32 to 40 
degrees” because it was meat we wrapped. 

After hearing two days of testimony, Cir- 
cuit Court Judge George T. Martin, ruled 
that the State Occupational Safety Stand- 
ards Commissions did not have the authority 
to repeal the State law which restricts the 
number of hours a woman could work and 
issued an injunction restraining them from 
doing so. Judge Martin, in his opinion, stated 
“it has long been evident that working 
women need protection against exploitation 
and hazard. It is evident that it would be 
dangerous to have no limitations whatever 
on women’s hours of work, albeit some 
women could cope. The testimony is that the 
great majority of working women feel that 
if they could not cope with additional over- 
time hours, they would be forced to either 
quit or else be fired and thereby suffer dire 
personal economic consequences”. 

The women of Michigan with an enormous 
sigh of relief said “hear hear!”. They had 
but a short time to enjoy the fruits of their 
victory for in the latter part of December 
1969—Attorney-General Frank Kelley, struck 
down the statute prohibiting women from 
working more than 54 hours a week or 10 
hours a day for employees of employers of 25 
or more persons. The Attorney-General’'s 
opinion was based on his interpretation of 
the Equal Employment Opportunity Com- 
mission’s guidelines for administering Title 
VII of the 1964 Civil Rights Act. 

“The conflict is readily apparent” At- 
torney-General Kelley said. “The Federal 
statute expresses a prohibition against any 
employment practice which discriminates 
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against employees with respect to compen- 
sation, terms, conditions and privileges of 
employment because of their sex, but under 
current Michigan law, an employer must not 
permit a woman to work longer than 10 hours 
a day or 54 hours a week. “Since Michigan 
has no law limiting the number of hours a 
man may work, a woman is denied the same 
rights of overtime compensation as her male 
counterpart in direct violation of the Federal 
Act” he said. And all this in the name of 
equality! Since when is being forced to work 
over 10 hours a day a privilege? Those who 
have testified before the Sub-Committee on 
this matter and said that if the Equal Rights 
Amendment were passed, women’s protective 
laws would “automatically be extended to 
men”, please take note. The Attorney-Gen- 
eral of Michigan who that witness’ union 
supports for reelection, didn’t extend the 
54-hour maximum law to men. No Sir! He in- 
validated it for women as Attorney-Generais 
in other States are doing. 

No sooner did the Attorney-General issue 
his opinion, than the merry go round of 
excessive overtime started anew, slowed 
somewhat by the fact that we have been in 
a recession since January 1970. In spite of 
this, an administrative bulletin (Bulletin 32) 
was issued by the Director of Personnel for 
the Dodge Motor Company announcing that 
“Effective immediately, there will be no re- 
strictions on hours worked.” (See Exhibit 
marked “Trim Unit Notes). 

The impact on the number of hours 4 
woman can be worked, resulting from the 
Attorney-General’s order, would be catas- 
trophic were it not for our being in a period 
of business recession, but with or without a 
recession, the impact of the passage of the 
Equal Rights Amendment will reach into 
endless areas of working conditions. 

Laws that treat women differently than 
men are not necessarily “discriminatory” or 


unfair. Conversely, laws that arbitrarily call 


for sameness of treatment can be grossly un- 
fair, extravagant and self-defeating. Another 
such example is the guideline being devised 
by the Equal Employment Opportunity Com- 
mission dealing with the Health, Welfare and 
Pension program for workers. 

I am a Trustee of the Detroit Hotel and 
Restaurant Employes Insurance and Pen- 
sion Fund, a multi-employer, jointly ad- 
ministered fund of around 300 contributing 
employers covering 20,000 employees. I am 
concerned with the impact of the Equal Em- 
ployment Opportunity Commission’s guide- 
line in this field. 

A highlight of the guidelines established 
by the Equal Employment Opportunity Com- 
mission which will affect the pension and 
welfare field is an employer prohibition 
against distinction based on sex in employ- 
ment opportunities, wages, hours or other 
conditions of employment. Under this, an 
employer will not have violated the guide- 
line if his contributions for insurance, pen- 
sions, welfare programs and similar fringe 
benefits are the same for men or women or 
if the resulting benefits are equal. Gentle- 
men, this is an impossibility, as I will sub- 
sequently show. 

The guideline further provides that an 
employer must not specify any differences for 
male and female employees on the basis of 
sex in either mandatory or optional retire- 
ment age. Will the likely result of this be to 
raise the normal retirement age for women 
or to lower the normal retirement age for 
men? This question must be answered for 
according to Adam Hess, Secretary, Group 
Division Aetna Life and Casualty Company, 
the cost of providing a pension for 8 woman 
age 60 may be almost 50% greater than the 
cost of the same dollar amount of pension 
for a male at age 65.” 

Are insurance companies discriminating 
against women? Of course not, but they do 
recognize physical and biological differences 
among the persons covered. Insurance com- 
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panies premise of rate-making may not be 
egalitarian, rates are based on cost and 
utilization. It is an established insurance fact 
that certain benefits are used to a higher 
degree by females than males because of 
biological differences. 

A study of the Fund that I represent, made 
several years ago, and resulting incidentally, 
in doubling our premium rate, showed that 
in the previous year, the utilization rate of 
the Stouffer Restaurant employees of hos- 
pitalization benefits, were 118% of premium. 
The employees were all young and female, 
their hospitalization was for pregnancies and 
hysterectomies. We had no incidence of preg- 
nancies among our male members. So, in 
effect, our many male participants in the 
Fund are contributing to the high cost of 
female benefits. Is this fair? Is it a discrimi- 
nation or just a fact of life? Can this be 
changed or equalized? 

Pension costs are also higher for women, 
because benefits to females are paid for a 
longer period of time, since women live long- 
er than men. Is this an Inequality or, a fact 
of life? Adjusting upward the retirement 
ages of women under existing plans to 
achieve equality, may not be a step eagerly 
greeted by women who have been savoring 
their imminent retirement. A high price to 
pay for alleged equality! 

The Equal Employment Opportunity Com- 
mission has tentatively indicated that in 
some instances, a plan providing a widow's 
benefit as contrasted to a spouse’s benefit, 
might be found to violate Title VII. Since, 
normally, a wife is dependent cn her hus- 
band’s pension, a husband usually not de- 
pendent on his wifes pension, many Trustees 
of Funds reasonably believe that providing 
death benefits under a retirement plan to 
husbands of deceased employees, especially if 
they have their own source of income, is an 
unnecssary diversion of monies that could 
be used to improve benefits for employees 
living in retirement. 

You will no doubt be told that our Social 
Security laws discriminate against women by 
allowing a widows benefit in a different man- 
ner than a spouses benefit—since women are 
the greatest recipients of Medicare because 
of their longevity, perhaps the difference of 
survivors benefits is justified. No legislative 
act, Gentlemen, will change the basic fact 
that physical and biological differences be- 
tween men and women exist and affect all 
aspects of our life. The differences cannot be 
assimilated, altered or ignored. The male par- 
ticipants of the Hotel and Restaurant Em- 
ployes Insurance Fund have had their “equal- 
lty of rights under the law denied and 
abridged" by the insurance carrier of our 
fund, Our male member is receiving less bene- 
fit for the same contribution paid by the em- 
ployer on his behalf than he would receive 
had the number of females covered by that 
Fund been less. 

Any fringe benefit given by an employer 
is, in effect, unpaid wages. Such employer 
labor cost can be given either in the form of 
wages or fringe benefits. If the benefit must 
be the same for both men and women and 
the contribution the same (though the rate 
becomes higher because of female exposure) 
then a larger unpaid wage to the male en- 
sues. Yet, the Equal Employment Opportu- 
nity Commission says contributions, benefits 
and wages must be the same. It cant be done! 

Insurance companies will always consider 
human variables such as age, sex, physical 
differences in making actuarial assumptions. 
No Equal Rights Amendment to the Consti- 
tution will alter the fact that unless physical 
limitations and differences are considered, 
then persons do not start out equal—and if 
they do not start out equal, equality is a 
myth, unless those differences are recognized 
and safeguarded. 

These guidelines may be unreasonable, 
they have not been tested in the Courts. 
While the Equal Employment Opportunity 
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Commission may deal a blow to certain types 
of legislation, they cannot destroy or repeal 
laws. The Equal Rights Amendment, how- 
ever, permits no negotiation or compromise 
ho matter what the circumstance. 

The wording of the Equal Rights Amend- 
ment may be simple, but its implications are 
enormous. Because of its enormity, a hys- 
terias has been engendered. But hysteria is 
no justification for the passage of legislation. 
You don’t satiate the appetite of some 
zealots by sacrificing the welfare of the vast 
majority of 82,000,000 American women, 
their families, their children, their personal 
safety and well-being. That’s what will hap- 
pen if the so-called Equal Rights Act be- 
comes our 26th Amendment. That fact too 
makes it easy to show how the passage of 
the Equal Rights Amendment will adversely 
affect the women of America, the vast ma- 
jority of them, thereby depriving them of 
their right of safety and the pursuit of hap- 
Piness and denies to her the fundamental 
reason for her participation in a government 
of law. 

Fifty-three years ago, a similar hysteria 
prevailed in this country. It too, was initi- 
ated by those who would impose their be- 
liefs on all others. It was dramatized by 
Carrie Nation and the Women’s Christian 
Temperance Union. With hatchets in hand, 
they descended upon this nation while her 
fighting men were in Europe, We ended with 
the infamous Volstead Act, a Constitutional 
Amendment, Can we ever forget our folly? 
It took 14 years to recall that mistake. 
Home-brew, gang wars, corruption and the 
loss of billions of dollars in lost tax revenue 
plus millions spent in the unsuccessful at- 
tempts at law enforcement, plus the jobs of 
hundreds of thousands of workers were lost. 

But we suffered a far greater loss in our 
general disregard and disrespect of the law 
among all segments of our population. Clear- 
ly, America had been stampeded into an ill- 
considered, ill-advised action. When we woke 
up, we rectified it. Lest we forget, the 18th 
Amendment was the only Amendment that 
had to be repealed. If the Equal Rights 
Amendment becomes the 26th Amendment, I 
predict it will meet the same fate. Recourse 
to law is but a small part of the struggle 
for equality. The tragedy of Prohibition 
proved that amending our Constitution 
didn’t change our habits, or our thirst or 
the people governed by its provisions. 

Many of today’s feminists oppose and re- 
sent protective legislation for women since 
they postulate that such legislation treats 
them as children whose lives have to be reg- 
ulated by other adults. Yet the Women’s 
Liberation groups wish to regulate the lives 
of other women and treat them as children 
telling them that the job of wife and mother 
is unfulfilling and unsatisfying. Should the 
women, so being lectured, disagree, she is im- 
mediately charged with having been brain- 
washed! 

Feminists, assuredly, do not represent the 
majority of women and do not correctly re- 
late their needs and feelings. For the most 
part, women who join “liberation groups” 
are white, middle-class and college-oriented. 
The most active of these women, who do the 
work of the organizations, are those with no 
or grown children. Working women, like the 
mothers of young children, are too busy to 
be liberated. 

The National Organization of Women 
(N.O.W.) one of the most vocal supporters 
of the Equal Rights Amendment, claim to 
have about 3,000 members. They speak of 
the discontent of wives and mothers. They 
speak for a small minority when they urge 
passage of the Equal Rights Amendment. 
They do not speak for Mary Dennison of the 
Congress of Racial Equality who is quoted 
as saying “The Women’s Liberation Move- 
ment is a luxury that only bored white wom- 
en can afford". They do not speak for the 
divorced, separated or abandoned mother 
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when they urge passage of the Equal Rights 
Amendment which will weaken the husband 
and father obligation for child support. Di- 
vorced, separated and deserted wives strug- 
gling to support themselves and their chil- 
dren may find their claims to support even 
narder to enforce than they are right now. 

The Equal Rights Amendment could cre- 
ate new obligations for women to support 
their husbands and children. Wives and 
mothers who are not in the labor force (and 
they are a substantial majority) may find 
they can no longer choose to stay out of the 
labor force, Under the Equal Rights Amend- 
ment, they might become obligated for fur- 
nishing half the family support. The right 
of choice for these women should be pro- 
tected, For many American women, particu- 
larly for those in the lower brackets, losing 
that choice is a heavy and undemocratic 
price to pay for an illogical theory of equal- 
ity. 

Women’s Liberation is the most misused 
and abused phrase in the English Language. 
To some, the word means—liberation from 
marriage—liberation from housework—lib- 
eration from bearing and rearing children— 
liberation from all forms of social responsi- 
bility—copping out. To others, not so. 

I believe women should be a part of a so- 
cial movement dedicated to reforming our 
social structure to permit true equality be- 
tween the sexes, It should accomplish for 
all women, young and old, married and sin- 
gle, housewives and breadwinners, mothers 
and the childless, wives and widows; their 
goals and aspirations. It should improve 
their life, gain recognition for their double 
role in society and the recognition of that 
responsibility. It should broaden the fruits 
of science to lessen the drudgery of our 
housework and to making clothing func- 
tional, yet enhancing. It should bring peace 
to the world and bring our teenagers home, 
going to colleges or learning a trade rather 
than working towards expanding the draft 
by including women to kill and destroy. It 
should fight to maintain the right to stay 
home as a housewife and mother, if circum- 
stances permit, and that be the preference 
of the individual woman. It should fight to 
have an economy thats free from hunger 
and privation that affords freedom from 
want and need in a society that promises 
every man and woman equal pay for equal 
work. That’s the kind of liberation I'm in- 
terested in. 

Not everyone agrees with me, I am sure, 
for there is no more unanimity of opinion 
among women than among men. The plight 
of the black woman forced to leave her chil- 
dren untended as she goes off to clean the 
home of the rich women is unbridgeable. 
Both, may be wives and mothers, both are 
women, but they have little in common to 
cause them to be of one opinon. 

We live in a world of socially prescribed 
differences, of fashion prejudices, of customs 
relating to masculinity and femininity. To 
achieve equality, we must start equal by 
recognizing physical and biological differ- 
ences. We are different, and remember, differ- 
ent does not mean deficient. 

I heard testimony before the Judiciary 
sub-committee which favored passage of the 
Equal Rights Amendment. One witness ar- 
gued that although the passage of the Equal 
Rights Amendment would obviously create 
many hardships for women, the long term 
benefits would outweigh the short term 
losses. I wondered about the cogency of such 
a position. I re-read the testimony. Then I 
began to think about the basic contention 
advanced. I thought about the philosophical 
footings to such a position. I reject such an 
argument for the following reasons— 

1. That kind of reasoning gives cogency to 
the specious male admonition “you can’t 
have your cake and eat it too”. But, we are 
not talking about anything as transitory as 
cake or some object which deteriorates upon 


CONGRESSIONAL RECORD — SENATE 


usage. We are talking about a right, that 
develops, grows, enlarges upon usage. That 
philosophy assumes that rights don’t grow, 
that there is no place for orderly advance- 
ment and expansions of a right. That philos- 
ophy pre-supposes no orderly progression for 
the rights of man, the opposite has been the 
case. Forcing a working mother, the sole sup- 
port of her family, out of work and onto 
ADC, because she will not neglect her chil- 
dren by working excessive overtime, does not 
make sense either for her or the taxpayer. 
Particularly since the Equal Rights Amend- 
ment may take 10 years to adjudicate as 
Congresswoman Griffiths, herself, considers 
a likely possibility (as quoted in the Detroit 
News). This is not like giving 18 year olds 
the right to vote—for no one suffers in ex- 
tending Democracy. The adoption of the 
Equal Rights Amendment will not extend 
Democracy and will create suffering. 

2. That kind of reasoning puts forth the 
idea—two birds in the bush is worth one 
bird in the hand—though we know those 
two birds, one’s a vulture and the other a 
pterodactyl. The lack of reasoning is like 
saying that a mother of four children, who 
has difficulty collecting her child support 
payment from her divorced husband, will 
be happy to have his financial responsibility 
divided equally with hers. All that kind of 
immediate so-called equality to be theo- 
retically on the same level as her hus- 
band and hope that some fine day she will 
be able to work unlimited overtime. 

3. What type of philosophy advanced by 
the Business and Professional Women can 
best be characterized by the expression, let's 
you and him fight or better still, as work- 
ing women, stand in the downpour to say 
every cloud has a silver lining. That’s what 
Noah heard. 

No gentlemen, women receive nothing, ab- 
solutely nothing, from the Equal Rights 
Amendment except a vague male guilt free- 
ing generality about “Pie in the sky, bye 
and bye"—What we lose may not be all we 
hope to get, but it’s the fruit of our 100 
years effort and we have it now today, we 
need it now today, and we don't propose 
giving it up today or in the immediate or 
even distant future. 

I have attempted to convey to you my 
opposition to the Equal Rights Amendment 
as a citizen, woman, widow, mother, work- 
er and union official representing thousands 
of women (and men). I have tried to prove 
that women (and men, as well) will suffer 
adversely, socially, politically and economi- 
cally. I have endeavored to prove to you 
that the action before you is based upon an 
undemocratic concept contrary to the phi- 
losophy embodied in our Constitution. 

I urge you oppose S.J. Res. 61. The leg- 
islative process of enacting “specific bills 
for specific ills” must be invoked to correct 
the inequities in our society today. 

The differences between men and women 
cannot be changed by an Act of Congress— 
or by a Constitutional Amendment. 


Mr. ERVIN. While this amendment 
was pending before the 9ist Congress, 
the representatives of many organiza- 
tions representing working women and 
many individuals made a statement to 
the 91st Congress in opposition to this 
amendment. The statement was entitled 
“The ‘Equal Rights’ Amendment... 
An attractive slogan ... but is it good 
law?” 

Among those who endorsed the state- 
ment were the following: 

Chauncey Alexander, Executive Director, 
National Association of Social Workers. 

Joseph A. Beirne, President, Communica- 
tions Workers of America. 

Margaret Berry, Executive Director, Na- 
tional Federation of Settlements, and Neigh- 
borhood Centers. 
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Mary E. Callahan, Former Member, Presi- 
dent’s Commission on the Status of Women 
Citizens’ Advisory Council on the Status of 
Women. 

Cesar Chavez, Director, United Farm 
Workers Organizing Committee. 

Patrick E. Gorman, Secretary-Treasurer, 
Amalgamated Meat Cutters and Butcher 
Workmen, 

Dorothy Height, President, National Coun- 
cil of Negro Women, 

Dolores Huerta, Vice President, United 
Farm Workers Organizing Committee. 

Paul Jennings, President, International 
Union of Electrical Radio and Machine Work- 
ers. 

Mary Dublin Keyserling, Former Director, 
Women’s Bureau—U.S. Department of Labor. 

Margaret Mealey, Executive Director, Na- 
tional Council of Catholic Women. 

Ruth Miller, Former Chairman, California 
Advisory Commission on the Status of 
Women. 

Sarah Newman, General Secretary, 
tional Consumers League. 

William Pollock, President, Textile Work- 
ers Union of America. 

Jacob S. Potofsky, President, Amalgamated 
Clothing Workers of America. 

Louis Stulberg, President, International 
Ladies’ Garment Workers Union. 

Mary E. Switzer, Former Administrator, 
Social and Rehabilitation Service, U.S, De- 
partment of Health, Education, and Welfare. 

Dr. Cynthia Wedel, Former Member, Presi- 
dent’s Commission on the Status of Women. 

Elizabeth Wickenden, Professor of Urban 
Studies, City University of New York; Former 
Member Citizens’ Advisory Council on the 
Status of Women. 

Myra Wolfgang, Vice President, Hotel and 
Restaurant Employees’ and Bartenders’ In- 
ternational Union. 


This statement contains three separate 
assertions in addition to a few thought- 
ful questions which it asks and answers. 
The statement warns American women 
in these words: 

Don’t buy a gold brick! 


Here is what the statement says under 
that heading: 


America’s women are increasingly expert 
consumers, 

They've learned the hard way that you 
can’t always trust the language on the la- 
bel .. . or extravagant advertising claims, 

That’s true for legislation, too. 

The Equal Rights Amendment to the Con- 
stitution, for instance, sounds great ... like 
the end of sex discrimination, 

Sounds easy. .. . But most sex discrimi- 
nation is a matter of private practice, not of 
public law, and will not be affected by the 
Amendment. 

And laws that treat women differently are 
not necessarily “discriminatory” or unfair. 

That’s why many women’s organizations, 
trade unions and individuals with long ex- 
perience in human and industrial relations 
problems, urge rejection of the Equal Rights 
Amendment. 

Let's keep the good laws we've won and see 
that they're enforced. Let’s repeal or amend 
the bad laws ....and go on from there to 
achieve real equality for every American. 


I have said that the statement con- 
tains two general warnings in addition 
to a few thoughtful questions and their 
answers. One of these warnings is en- 
titled “Some Real Worries.” It states this 
under that heading: 

Nobody knows for sure what results the 
Equal Rights Amendment would bring. But 
here are some “real worries” you ought to 
think about: 

Many state laws enacted to prevent harsh 
industrial or commercial exploitation of 


Na- 
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working women are likely to go out the win- 
dow—whether women want them to or not. 
The “equality” arguments can be turned 
right around by powerful employer interests 
who don't want any of their workers pro- 
tected by labor laws—either men or women. 
If the courts don’t throw out the women’s 
labor laws right away, the legislatures can 
be pressured into quick repeal. 

Divorced, separated, and deserted wives 
struggling to support themselves and their 
children through whatever work they can get 
may find their claims to support from the 
father even harder to enforce than they do 
right now. 

For many American women, particularly 
those in the lower income brackets, that’s a 
heavy price to pay for a theory of equality. 

Wives and mothers who are not in the 
labor force—and they are a substantial ma- 
jority—may find they can no longer choose 
to stay at home to care for their families. 

Under the Equal Rights Amendment, they 
may become obligated for furnishing half the 
family support. The right of choice for these 
women should be protected. 


I digress from the reading of the state- 
ment to say that I agree with that last 
statement, that the right of choice for 
these women should be protected, and 
that is precisely what I am trying to do 
in pointing out the hazards which the 
equal rights amendment poses for the 
social structure of America, and in offer- 
ing amendments to preserve the protec- 
tions and exemptions which Federal and 
State laws now give to women who work 
in fields which are not entirely intel- 
lectual in nature. 

This statement, made on behalf of 
organizations representing the working 
women of America and many individuals 
such as Mrs. Mary Dublin Keyserling 
poses this general question: 

What does equality mean under the Equal 
Rights amendment? 


Then it asks three thoughtful ques- 
tions. Moreover, it gives answers to those 
three thoughtful questions. 

The first question is this: 

Does the Equal Rights amendment create 
new rights for women? 


The answer is: 
No, it does not. In fact, the amendment 


Does not require equal pay for equal work. 

Does not require promotion of women to 
better or “decision-making” jobs. 

Does not provide free 24-hour community- 
controlled children’s day care centers for 
working mothers. 

Does not elect more women to public office. 

Does not abolish abortion laws or make 
available safe birth control devices. 

Does not convince men they should help 
with the housework. 

and, furthermore, does not put a woman 
astronaut into space! 


The second of the thoughtful questions 
which the statement asks and answers 
is this: 

Could the Equal Rights amendment de- 
stroy some important women’s rights? 


The answer: 


Yes, it could destroy rights and cause new 
problems ... by 

Creating new obligations for women to sup- 
port their husbands and children. 

Weakening men’s duty to support their 
wives and children. 

Wiping out laws fixing such benefits as 
minimum wages, maximum hours, and safety 
standards for women, simply because many of 
these laws don’t apply to men. 
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Drafting women into military service. 

Weakening the legal presumption that a 
woman should keep custody of her children 
and should receive financial support in the 
event of a divorce. 

Endangering the tax-exempt status of non- 
profit “women only” institutions, such as 
the YWCA and Girl Scouts. 

Destroying laws that require separate rest 
rooms and dressing rooms for women workers. 


Mr. President, I would like to empha- 
size that these representatives of work- 
ing women and these individuals who 
joined in this statement stated that the 
equal rights amendment could destroy 
the laws that require separate restrooms 
and dressing rooms for women workers. 
Now, some of the proponents of the 
amendment claim that is not so. Well, 
these representatives of the working 
women and these individuals interested 
in their behalf think that it is so, and I 
agree with them. But whether they are 
right or whether I am right, or whether 
the proponents of this proposal are right, 
an abundance of caution on this point 
ought to inspire the proponents of this 
measure to accept an amendment which 
I shall offer later expressly providing 
that this article does not invalidate any 
laws of the United States or any State 
which secure privacy to men and women 
or boys and girls. 

The proponents of this amendment are 
the first people I have encountered in my 
public life—which began when I was just 
a small boy in the North Carolina Legis- 
lature, and which has extended since that 
time to 18 years of service in the U.S. 
Senate—who are opposed to any amend- 
ment which would clarify and make cer- 
tain what the proposal they are advocat- 
ing would do. 

The third thoughtful question asked 
by this statement is this: 

Is this constitutional amendment really 
needed to achieve women's rights? 


The answer: 
No. 


The answer is “No” because the state- 
ment asserts what the greatest legal 
luminaries in the United States have 
testified to be true—namely, that the 
Constitution already protects the rights 
of women, particularly under the fifth 
and 14th amendments. 

The statement says that “no” is the 
answer for the additional reason that 
unfair or discriminatory laws can be 
repealed by legislatures or challenged in 
the courts under these amendments. 
That has already been done successfully 
in many cases. 

Then it says that the answer to the 
third question is “no” for an additional 
reason—namely, that new rights and 
freedoms for women will come from en- 
actment of new laws and the effective 
enforcement of existing ones, not from 
a new constitutional amendment. 

What are the protections which exist- 
ing laws throw around working women 
and which would be abolished by the 
equal rights amendment? 

They are such laws as provide that an 
employer must furnish separate rest- 
rooms and separate dressing rooms for 
men and women employees. 

They are laws which provide for min- 
imum wages for women in States which 
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have no other laws of that character for 
the protection of the economic interests 
of working women. 

They are laws which provide maximum 
hours of employment for women who are 
obligated not only to earn livelihoods for 
themselves and their families but also to 
discharge the duties of mothers in their 
homes. 

They are laws which place upon hus- 
bands the primary responsibility for 
furnishing reasonable support of wives 
and children. 

They are laws which entitle a woman 
who is divorced by her husband to call 
upon her husband for alimony, not only 
to assist in her support but also in the 
support of the children which he has 
begotten upon her body. 

I respectfully submit that in passing 
upon the amendment which is now pend- 
ing before the Senate, Senators ought to 
pay heed to the representatives of the 
women and to the women who have 
studied this problem and to the women 
whose work is not entirely intellectual, 
rather than to a few business and pro- 
fessional women who already are ab- 
solutely free under the law to compete 
with men and who are not confronted by 
any of the problems which confront 
working women. 

This equal rights amendment would 
practically destroy the social structure 
of America. 

On previous occasions during this de- 
bate, I have referred to the article writ- 
ten by Prof. Thomas Emerson and three 
young Yale women law graduates. 

The PRESIDING OFFICER. The 60 
minutes of the Senator have expired. 

Mr. ERVIN. I yield such additional 
time as I may use on the bill. 

I am constrained to deduce that a 
very distinguished member of the medi- 
cal faculty at Yale University read that 
article. After he did so, he wrote a letter 
to the editor of the New York Times 
which bore the heading “Rights Amend- 
ment: Is It Constructive?” This is the 
letter: 

If family stability plays an important role 
in the well-being of our nation, it is hard 
to envision the Equal Rights amendment 
Just passed by the House of Representatives 
as a constructive act. The bill seems not to 
have been discussed adequately or maturely 
but rather shouted through under pressure 
from a relatively small band of zealots. It 
seems to me that the removal of legal re- 
sponsibility from a man for supporting a 
family, giving the family a name and protect- 
ing his daughters from the sort of influences 
the U.S. Army might have in store for them 
before marriage is likely to have some effect 
on the manner in which men relate to their 
wives and children and vice versa; those 
traditional ties will be weakened. 

One must agree with women’s liberation 
groups that the liberating effect of Equal 
Rights will apply to men as well as to women. 
What they are both being liberated from is 
nothing less than the restrictions of tradi- 
tional roles in a family structure. One has 
the right, indeed the duty, to ask, “Is this 
good?” Marriage has received some rather 
bad publicity of late; it is considered a 
breeding ground of neurosis, a prelude to 
divorce in more than 30 of 100 cases and a 
burden to the free spirit seeking self-fulfill- 
ment. Day care, communal living arrange- 
ments and release of women and men from 
domestic duties are the modern vogue. 

Despite this, and supported by my ob- 
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servations as a physician, I am convinced 
that that solid, happy family life is the 
foundation of mental health and happiness. 
Basic to a healthy family is the concept of 
role: husband and father, wife and mother, 
son or daughter. With the restrictions and 
discipline which stem from these roles, al- 
lowing for individual variations, one has the 
cement which binds a family for life. 

Perhaps I am unduly cynical about the 
ability of people liberated from their respon- 
sibilities to make wise choices concerning 
the path to happiness and contentment; but 
I would predict that the Equal Rights 
amendment and many of the other goals of 
its proponents will bring social disruption, 
unhappiness and increasing rates of divorce 
and desertion. Weakening of family ties may 
also lead to increased rates of alcoholism, 
suicide and, possibly, sexual deviation. Con- 
celvably this is merely a theoretical parade 
of horribles. There are genuine questions 
which should be asked and discussed before 
our Constitution is amended for the purpose 
of producing social change. There is no evi- 
dence that such deliberations have been 
made or planned, Is the Equal Rights amend- 
ment to be the Tonkin Gulf Resolution of 
the American social structure? 


Mr. President, that is the question 
posed by Jonathan H. Pincus, associate 
professor, Neurology, Yale University 
School of Medicine. 

As I say, I deduce that he wrote the 
letter to the Editor of the New York 
Times after he had read the article in 
the Yale Law Journal which depicted the 
unhappy consequences which the equal 
rights amendment will produce in our 
society. 

Mr. President, I vield the floor. 

Mr. BAYH. Mr. President, I yield my- 
self such time as I may require. 


The amendment of my distinguished 
friend and colleague from North Caro- 
lina (Mr. Ervin) which reads: 


“This article shall not impair the validity, 
however, of any laws of the United States 
or any State which extend protections or 
exemptions to women,” 


Is a well-intentioned addition to the 
Equal Rights Amendment. 

I know that the Senator from North 
Carolina does not desire to discriminate 
against women, that he does desire to 
provide for their special protection. But 
the unfortunate fact of life is that many 
of these well-intentioned amendments 
which were originally designed in a by- 
gone era to provide special protection for 
women now, indeed, instead, impose spe- 
cial penalties. 

The best example of this is a statute 
which existed in the State of Michigan 
which that State thought would be bene- 
ficial to its women, which prohibited 
them from serving as bartenders, feel- 
ing that this would protect them 
from some of the atmosphere that 
might exist in a place where bartenders 
labor. Well, the practical effect of this 
was that women were denied the higher 
paying jobs as bartenders behind the 
bar, where they are protected by the 
hardware of the bar from whatever idio- 
syncrasies might exist among those who 
frequent bars; and yet the State law did 
not really provide for the protection of 
women as it denied the employment, 
insofar as serving alcoholic beverages 
was concerned, on the other side of the 
bar where the customers were in much 
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closer proximity to the frail young things 
serving the alcoholic beverages. 

The discriminatory impact of this leg- 
islation is obvious. The same is true of 
the 40-hour limitation, the weight limi- 
tation laws, and other similar laws. These 
are discussed in detail on pages 8 and 9 
of the Senate committee report. We 
quote there the guidelines of the Equal 
Employment Opportunities Commission 
relative to sex discrimination: 

The Commission has found that such laws 
and regulations do not take into account 
the capacities, preferences and abilities of 
individual females and tend to discriminate 
rather than protect. Child support laws and 
alimony laws, and pensions for police 
widows, and the like will simply become 
non-sex discriminatory after the amend- 
ment. Individual restrooms are an entirely 
different matter—the justification for which 
is the right to privacy. 


I have discussed these points at length 
earlier in the day, so that I see no reason 
further to impose my temperate logic 
on my colleagues. Therefore, Mr. Presi- 
dent, I yield back the remainder of my 
time. 

Mr. ERVIN. Mr. President, I would 
suggest to the distinguished Senator 
from Indiana, inasmuch as it is now 5 
minutes after 5 p.m., that we enter into 
a unanimous-consent agreement at this 
time to vote on this particular amend- 
ment, without further debate, immedi- 
ately after the end of the morning hour 
tomorrow. 

The PRESIDING OFFICER (Mr. 
BENTSEN). Is there objection to the re- 
quest of the Senator from North Caro- 
lina? 

Mr. BAYH. Mr. President, I object. 

The PRESIDING OFFICER. Objection 
is heard. 

All time having been yielded back, the 
question is on agreeing to the amend- 
ment No. 1067 of the Senator from North 
Carolina (Mr. ERVIN). 

On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. BYRD of West Virginia: I an- 
nounce that the Senator from Indiana, 
(Mr. HARTKE), the Senator from Minne- 
sota (Mr. HUMPHREY), the Senator from 
Washington (Mr. Jackson), the Senator 
from Arkansas (Mr. MCCLELLAN), the 
Senator from New Hampshire (Mr. 
McIntyre), the Senator from Maine 
(Mr. Muskie), the Senator from Ala- 
bama (Mr, SPARKMAN), and the Senator 
from Georgia (Mr. TALMADGE), are nec- 
essarily absent. 

I further announce that, if present and 
voting, the Senator from Alabama (Mr. 
SPARKMAN), the Senator from Maine 
(Mr. Muskie), the Senator from Wash- 
ington (Mr. Jackson), and the Senator 
from Minnesota (Mr. HUMPHREY), would 
each vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from South Dakota (Mr. MUNDT) 
is absent because of illness. 

The Senator from Delaware (Mr. 
Boccs) , the Senator from Massachusetts 
(Mr. Brooke), the Senator from Ari- 
zona (Mr. GOLDWATER) and the Senator 
from New York (Mr. Javits) are neces- 
sarily absent. 
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The Senator from Colorado (Mr. 
ALLoTT) is detained on official business, 
and if present and voting, would vote 
“nay.” 

If present and voting, the Senator 
from Delaware (Mr. Boccs) and the 
Senator from Massachusetts (Mr. 
Brooke) would each vote “nay.” 

The result was announced—yeas 11, 
nays 75, as follows: 

[No. 115 Leg. ] 

YEAS—11 

Eastland 

Ervin 

Fannin 

Hansen 

NAYS—75 

Fulbright 

Gambrell 

Gravel 

Griffin 

Gurney 

Harris 

Hart 

Hatfield 

Hruska 

Hughes 

Inouye 

Jordan, N.C. 

Jordan, Idaho 

Kennedy 

Magnuson 

Mansfield 

Mathias 

McGee 

McGovern 

Metcalf 

Miller 

Mondale 

Montoya 

Moss Williams 

Nelson Young 
NOT VOTING—14 

Humphrey Mundt 

Jackson Muskie 

Javits Sparkman 
Goldwater McClellan Talmadge 
Hartke McIntyre 


So Mr. Ervrin’s amendment (No. 1067) 
was rejected. 

Mr. ALLOTT subsequently said: Mr. 
President, on the preceding vote, which 
I missed by about 2 minutes, I wish I 
had one of those great valid excuses 
other people have that their bells did not 
ring or that their lights did not go on. 
As a matter of fact, I was detained on 
official business in connection with some 
constituents and the Secretary of Agri- 
culture. 

I would like the Recorp to show that 
if I had voted I would have voted “nay.” 

The PRESIDING OFFICER. The 
Recorp will so show. 

The Senate will be in order. The Sen- 
ate will not proceed until the Senate 
is in order. Senators will please be seated 
or retire to the cloakroom, The Senate 
will be in order. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that no 
further time, on the bill or any amend- 
ment to be offered today, be charged 
against either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROCK. Mr. President, I support 
this joint resolution, for I believe it to be 
in-the interest of the future, a future in 
which male and female share in the re- 
sponsibility of extending the challenge of 
freedom to our children. 

For those who propose a series of 
“clarifying” amendments to this resolu- 
tion, I would point out that elasticity is 
the beauty of our Constitution. It has 
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Buckley 
Byrd, Va. 


Hollings 
Long 
Stennis 


Packwood 
Pastore 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Saxbe 
Schweiker 
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Spong 
Stafford 
Stevens 
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made this a viable document equally in 
the 20th century as in the 18th. And it 
is this same resiliency which will make 
our amended Constitution viable as we 
enter on the 21st century. Thus, I can 
endorse and support no amendment to 
this resolution, for none are needed. The 
statement of commitment to a principle 
is clear and forthright. 

Amendments to the Constitution are to 
be interpreted by men of the present and 
all effort should be made to retain inter- 
pretive freedom while maintaining the 
concept of justice and equity. 

In sum, a constitutional amendment 
should be a broad statement of policy. 
The policy we seek would guarantee 
equality of rights and responsibilities 
without regard to differences of sex. 
There can be no legal discrimination in 
a truly free society—on the basis of sex 
or any other condition. This is the thrust 
of the proposed constitutional amend- 
ment, and I shall vote for it as it is writ- 
ten, without amendment. 

Mr. ROTH. Mr. President, in 1969, I 
was a sponsor of the equal rights amend- 
ment while I was a Member of 
the House of Representatives. I am a 
cosponsor of the resolution we are con- 
sidering today. The equal rights 
amendment would write into the Con- 
stitution the principle of legal equality 
for American citizens of both sexes. Its 
passage would demonstrate, more effec- 
tively than any other action, a national 
commitment to legal justice for our fe- 
male citizens. 

Mr. President, it is time that the Sen- 
ate of the United States demonstrates 
that it has the courage and conviction 
to pass this legislation. 

The equal rights amendment ‘has 
been introduced in every Congress since 
1923. The Senate has passed the amend- 
ment twice, each time adding a nulli- 
fying rider to the bill. The House of Rep- 
resentatives first passed the measure in 
the 91st Congress, but the Senate failed 
to act upon the bill. Today we have an- 
other chance. The House passed the 
equal rights amendment, unamended, 
last October 14. It is up to us to clear 
the measure in its original form and 
send it to the States for ratification. 

Women have proved their capabilities 
in all fields of enterprise. I have per- 
sonal experience in this. My wife is a 
practising attorney, and in my biased 
judgment, a very good one. I have on 
my staff female executive, legislative, 
and research assistants, as well as very 
competent secretaries. They have all 
shown great abilities in these positions. 
For too long, women have been denied 
equal access to education, training, em- 
ployment, union membership, and pro- 
motion because of our fallacious notions 
about what a woman “should” do and 
what she “should” be. While women to- 
day are lawyers, stockbrokers, professors, 
doctors, and Members of Congress, in 
numbers they are not adequately repre- 
sented and this indicates the problems 
they face. Those who have gained suc- 
cess have done so by overcoming obsta- 
cles not placed in the career paths of 
their male colleagues. 

The sears of sex discrimination will 
take long to heal, and the problems will 
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take long to correct. Passed from gen- 
eration to generation, notions of “wom- 
en’s place,” “men’s” and “women’s” 
work, and the limited choices and ca- 
pabilities ascribed to women will not be 
eliminated totally with this amendment 
to the Constitution. But the women of 
this Nation have waited too long for the 
recognition that is due them as human 
beings with potential that has long been 
thwarted by our laws and prejudices. 

I am proud that my State of Delaware 
was one of the first to abrogate all dis- 
criminatory legislation in this field. We 
in the Senate are asked to do nothing 
more than to correct an untenable situa- 
tion—to guarantee to the women of our 
Nation the legal rights that should be 
their birthright as American citizens. 

Mr. HANSEN. Mr. President, today the 
Senate is considering a most important 
measure, an amendment to the Constitu- 
tion to provide equal rights for women. 
The subject of this legislation insures 
that it deserves and will receive the earn- 
est consideration of this body: The fact 
that it is an amendment to the Con- 
stitution, the supreme law of the land, 
increases the pressures on the Senate to 
act with wisdom. 

Coming from the equality State of 
Wyoming is a source of pride, and gives 
its citizens a heritage of equality to up- 
hold. When Wyoming Territory was or- 
ganized in 1860, it became the first gov- 
ernment to grant women the right to 
vote. Esther Morris, whose statute stands 
in the Capitol, is given great credit for 
helping achieve this “first” for women, 
and served as the first woman justice of 
the peace. Wyoming's Gov. Nellie Tayloe 
Ross served as the Nation’s first woman 
Governor and the longtime Director of 
the U.S. Mint. She now resides in Wash- 
ington, D.C., and her vitality and interest 
at 95 reflects the great contribution 
which women have made, and will make 
to our great Nation. 

Wyomineg’s action in 1869 set off a 
chain reaction which led to this Nation’s 
commitment to equal rights for women. 
Today we are being challenged to re- 
new that commitment in the form of an 
amendment to the Constitution. I share 
the interest of all in guaranteeing equal 
rights to all citizens of the United States. 

I strongly support the goals of those 
who have worked so long and diligently 
for consideration and enactment of the 
bill now before us. I believe in equal pay 
for women. I believe in equal job oppor- 
tunities for women. Women should en- 
joy the same legal rights as men. 

However, our commitment to equal 
rights for women must not take a doc- 
trinaire “unisex” approach. The simplis- 
tic approach taken by the proposed con- 
stitutional amendment ignores victories 
of women’s rightists in the past who 
fought so long and hard to insure that 
women would not be treated as second 
class citizens. 

Many differentiations are made 
throughout our society between men 
and women. Some of these may be valid 
and some invalid. However, before we 
throw them all out at once, we should 
look at the reasons behind their exist- 
ence, and looking at them one at a time, 
decide if the specific distinction should 
be abandoned. 
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All citizens should enjoy equal rights 
and therefore the amendment, as pro- 
posed, should have the support of all. 
But on closer look it is obvious that the 
amendment has a much broader impact 
than most people understand or expect. 
Do individual citizens, both male and fe- 
male, support abandonment of alimony 
payments, repeal of the presumption of 
a mother’s custody of her child in di- 
vorce proceedings, and repeal of criminal 
and civil laws to protect women? Do 
young women expect and wish to be eli- 
gible for the military draft, especially at 
a time when young men are expressing 
their dissatisfaction with the draft sys- 
tem? Would it maximize our national 
security to have equal numbers of men 
and women not only in the Armed 
Forces, but on the front lines in time of 
battle? Anything less than this would 
encourage a challenge under this amend- 
ment by men who would charge discrim- 
ination. What happens when a young 
women is drafted and her young hus- 
band who has a higher number, is not? 

These are all questions of great im- 
portance. They should be thoroughly de- 
bated and decided with a full under- 
standing of the consequences. We must 
look at this question realistically and act 
to insure that women are given equal 
opportunity and equal rights without 
losing those rights and privileges which 
were won so long ago. 

Mr. KENNEDY. I am pleased to give 
my strong support to House Joint Reso- 
lution 208, the equal rights amendment. 
I would especially like to commend Sen- 
ator BAYH for his extensive efforts on be- 
half of this measure, not only now but 
in every recent Congress. I hope to see it 
passed this week without change by the 
Senate, and ratified promptly by the 
States as the 27th amendment to the 
Constitution. 

The purpose of the equal rights 
ariendment is to insure equality for men 
and women under the law, and thereby 
to end generations of discriminaiton in 
the area of sex. 

The amendment is simple in language, 
but grand in scope. It provides: 

Equality of rights under the law shall not 
be denied or abridged by the United States 
or by any State on account of sex, 


Once the amendment is ratified, sex 
will cease to be a factor with regard to 
determining legal rights. At a single 
stroke, all laws whose burden falls sole- 
ly on one sex will become unconstitu- 
tional, 

We have all heard the statistics: wom- 
en are unemployed at double the rate 
of men—98 percent of jobs paying over 
$15,000 are held by men. Male college 
graduates can expect to go to work for 
$15,000, but women graduates start at 
$7,000. 

Although there have been smal] ad- 
vances over the years toward equality 
for women, most of the progress has 
amounted to chipping away at a much 
larger problem. There is overwhelming 
evidence that women are discriminated 
against in all stratas of society—eco- 
nomically, socially, and culturally. Some 
States have already made efforts to bal- 
ance the scale through legislation that 
revises outmoded discriminatory laws. 
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Three States have actually passed con- 
stitutional provisions forbidding dis- 
crimination by sex. This, however, is not 
enough—sex discrimination remains the 
general rule in most States. It continues 
to force women into roles below their 
intellectual and physical capabilities. 

One of the more obvious areas of dis- 
crimination today is that of educational 
and professional opportunities. While ap- 
proximately 75 percent of the college 
students in this country attend federally 
subsidized institutions of higher educa- 
tion, discriminatory practices against 
women are the general rule in far too 
many of them. In large measure, our 
colleges and universities have a great re- 
sponsibility in training their students for 
future careers and other opportunities. 
And so, their discriminatory practices 
are bound to have undesirable conse- 
quences on the opportunities of their 
graduates. The colleges and universities 
help to set the tone for the wider society, 
because in deciding against accepting 
female students, in setting a quota for 
certain areas of study, they leave the 
business world free to reject the few 
women who actually break through the 
“males only” barrier. 

Graduate schools are even more seri- 
ous arenas of discrimination—despite the 
fact that female undergraduate aca- 
demic achievements tend to surpass 
those of males. For example, as stated in 
the Senate Committee report, the num- 
ber of women applying for admission to 
U.S. medical schools increased by more 
than 300 percent between 1929-30 and 
1965-66, while male applicants in- 
creased by only 29 percent. Yet, as the 
report makes clear, the percentage of 
women applicants who were accepted de- 
clined during the same period. 

It is small wonder, then, that women 
are discriminated against in employ- 
ment. If our colleges do not encourage 
women to enter the professional and 
semiprofessional fields, can we question 
why they are discriminated against in 
all areas of employment, including even 
the least skilled jobs? 

Women are also clearly discriminated 
against under so-called “protective” 
laws. Such legislation, much of it passed 
shortly after the turn of the century, is 
out-dated today, largely because of the 
successful efforts of labor organizations 
to secure the enactment of labor laws 
protecting the health and safety of work- 
ers for reasons independent of their sex. 
But the protective legislation based on 
sex is far more insidious. It invites em- 
ployers, when considering the promo- 
tion of women to jobs that involve longer 
hours and higher pay, to promote men 
instead, solely on the basis of sex. 

On many other fronts, our existing 
laws work against women. At present, al- 
though the 14th amendment supposedly 
requires that both sexes receive the equal 
protection of the laws, the burden of 
going to court to prove sex discrimination 
is so heavy that many are unwilling to 
run the gauntlet of the time and expense 
required for litigation. In the field of 
family law—divorce, alimony, and child 
care—there are obvious changes needed 
to equalize the treatment given to men 
and women. The ERA will serve to wipe 
these glaring inequities off the books, 
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and end the years of discrimination that 
women have endured. 

The demand for equal rights for 
women is not a new cause. It began in 
earnest almost 50 years ago, when the 
first equal rights amendment was sub- 
mitted to Congress. Unfortunately, it had 
taken Congress many years before that 
to grant women the right to vote. Now at 
last the era of glacial progress toward 
equal rights is over, and Congress is 
about to take a giant step toward making 
those rights a modern reality. 

I had originally thought that a con- 
stitutional amendment was not necessary 
to achieve the goals of the Equal Rights 
Amendment—that we could accomplish 
all the desired goals by other means. Re- 
cently, however, two of the most promis- 
ing avenues have proved to be blind al- 
leys, and the need for a constitutional 
amendment to reach the goal is clear. 

In recent years, I have worked with 
many others in Congress to strengthen 
the enforcement of powers of the Equal 
Employment Opportunities Commission, 
which enforces the sex discrimination 
prohibition of the Civil Rights Act of 
1964. Unfortunately, in recent weeks, our 
efforts were unsuccessful in both the 
Senate and the House. 

I also was disappointed with the nar- 
rowness of the decision in the recent Su- 
preme Court decision in Reed against 
Reed, applying the 14th amendment to 
the rights of women. It was my hope that 
this decision would be broad enough to 
end much of the discrimination against 
women. Although it did invalidate a dis- 
criminatory State law, the decision 
handed down did so in such a way as to 
leave the burden of proof on plaintiffs in 
individual cases to show that they had 
been the victims of discrimination. The 
precedent was too weak. For that reason, 
it simply became another argument rein- 
forcing the need for a constitutional 
amendment. 

For these reasons, I support the Equal 
Rights Amendment. 

The objections to the resolution now 
before us have no merit. I have already 
discussed the issue of “protective” legis- 
lation. Such measures had their roots to 
a large extent in the sweatshop days at 
the turn of the century. Outmoded today, 
they hold a woman back from promo- 
tions to a higher position and higher 
salary. 

Some say that women should not be 
drafted. They recoil at the thought of 
an 18-year-old woman being drafted for 
combat. Once in the service, however, 
both sexes should—and will, under the 
new amendment—be classified for vari- 
ous duties by their capabilities, accord- 
ing to their ability to serve in a given 
area and to the needs of the service. For 
example, a military manpower study re- 
ported that during World War II ap- 
proximately half of the positions occu- 
pied by men could just have easily been 
occupied by women. 

We should not lose sight, either, of the 
educational benefits, the medical care— 
both in service and in later access to 
veterans’ hospitals—the job preferences 
and leadership opportunities offered by 
military service. Clearly, women should 
not be excluded from this role. 

And, far from doing away with the 
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child support laws, as some detractors 
fear, the equal rights amendment will 
serve to equalize them. It will give re- 
sponsibility in caring for children to the 
parent most qualified, not solely to the 
mother in every case. 

Finally, the equal rights amendment is 
not limited to women, although it deals 
in large part with legislation that is dis- 
criminatory against them. The equal 
rights amendment will balance laws that 
favor either sex. But, because the amend- 
ment applies only to governmental prac- 
tices and State laws, however, it is not 
the whole or final answer to the problem 
of sex discrimination in our society. We 
must continue to work diligently to elimi- 
nate discriminatory employment prac- 
tices in private industry, in education, 
and every other area. In the end, the 
equal rights amendment will mean equal 
rights for all. 

AMENDMENT NO. 1068 


Mr. ERVIN. Mr. President, I call up 
Amendment No. 1068. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The amendment was read as follows: 

At the end of section 1 add the following 
sentence: “This article shall not impair the 
validity, however, of any laws of the United 
States or any State which extend protections 
or exemptions to wives, mothers, or widows.”. 


PROGRAM 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, for the information of the Senate 
there will be no more rollcall votes to- 
day. It is anticipated that there will be 
several rollcall votes tomorrow on 
amendments. It is hoped that the time 
may be reduced for consideration of 
amendments tomorrow. It is also hoped 
that final action will occur on the pend- 
ing constitutional amendment tomorrow. 
That, of course, will necessitate a roll- 
call vote. 


AMENDMENT OF MANPOWER DE- 
VELOPMENT AND TRAINING ACT 
OF 1962 


Mr. NELSON. Mr. President, I ask 
the Chair to lay before the Senate a mes- 
sage from the House of Representatives 
on S. 3054. 

The PRESIDING OFFICER laid be- 
fore the Senate the amendment of the 
House of Representatives to the bill (S. 
3054) to amend the Manpower Develop- 
ment and Training Act of 1962 which was 
to strike out all after the enacting clause, 
and insert: 

That section 310 of the Manpower Devel- 
opment and Training Act of 1962 (42 U.S.C. 
2620) is amended by striking out “1972” both 
times it appears and inserting in lieu thereof 
“1973”. 

Mr. NELSON. Mr. President, I move 
that the Senate disagree to the amend- 
ment of the House on S. 3054, agree to 
the request of the House for a confer- 
ence on the disagreeing votes of the two 
Houses thereon; and that the Chair be 
authorized to appoint the conferees on 
the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. NELSON, 
Mr. KENNEDY, Mr. MONDALE, Mr. CRANS- 
TON, Mr. HUGHES, Mr. STEVENSON, Mr. 
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RANDOLPH, Mr. Tart, Mr. Javits, Mr. 
ScHWEIKER, Mr. DOMINICK, and Mr. BEALL 
conferees on the part of the Senate. 


AMENDMENT OF UNIFORM TIME 
ACT 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask the Chair to lay before the 
Senate a message from the House of 
Representatives on S. 904. 

The PRESIDING OFFICER laid be- 
fore the Senate the amendment of the 
House of Representatives to the bill (S. 
904) to amend the Uniform Time Act to 
allow an option in the adoption of ad- 
vanced time in certain cases which was 
to strike out all after the enacting clause, 
and insert: 

That section 3(a) of the Uniform Time Act 
of 1966 (15 U.S.C. 260a) is amended by strik- 
ing out all after the semicolon and inserting 
the following in place thereof: “however, (1) 
any State that lies entirely within one time 
zone may by law exempt itself from the pro- 
visions of this subsection providing for the 
advancement of time, but only if that law 
provides that the entire State (including all 
political subdivisions thereof) shall observe 
the standard time otherwise applicable dur- 
ing that period, and (2) any State with parts 
thereof in more than one time zone may by 
law exempt either the entire State as pro- 
vided in (1) or may exempt the entire area 
of the State lying within any time zone.” 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I move that the Senate concur in 
the amendment of the House. 

The motion was agreed to. 


ORDER FOR ADJOURNMENT 
TO 9:30 A.M. 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that when 
the Senate completes its business today 
it stand in adjournment until 9:30 a.m. 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF 
SENATOR BUCKLEY TOMORROW 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that at 
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the conclusion of the remarks by the 
Senator from Delaware (Mr. RoTH) to- 
morrow, the Senator from New York 
(Mr. BUCKLEY) be recognized for not to 
exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT FROM 
TOMORROW UNTIL THURSDAY, 
MARCH 23, AT 9:30 A.M. 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that when 
the Senate completes its business on to- 
morrow, it stand in adjournment until 
9:30 a.m. on Thursday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATORS GRAVEL AND MONDALE 
ON THURSDAY 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that on 
Thursday after the two leaders have 
been recognized under the standing or- 
der, the following Senators be recog- 
nized for 15 minutes, in the order 
stated: Senator GraveL and Senator 
MONDALE. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR PERIOD FOR TRANS- 
ACTION OF ROUTINE MORNING 
BUSINESS ON THURSDAY 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that at 
the conclusion of all 15-minute unani- 
mous consent orders on Thursday there 
be a period for the transaction of rou- 
tine morning business for not to exceed 
30 minutes, with statements limited 
therein to 3 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


QUORUM CALL 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, before moving to adjourn, I suggest 
the absence of a quorum. 
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The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. FULBRIGHT, Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded, 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 


PROGRAM 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, the Senate will convene at 9:30 
a.m. tomorrow, and after the two leaders 
have been recognized, the distinguished 
Senator from Delaware (Mr. RotxH) will 
be recognized for not to exceed 15 min- 
utes, after which the distinguished Sen- 
ator fron New York (Mr. BUCKLEY) will 
be recognized for not to exceed 15 min- 
utes. 

There will then ensue a period for 
the transaction of routine morning busi- 
ness for not to exceed 30 minutes, with 
statements limited therein to 3 minutes, 
at the conclusion of which the Chair will 
lay before the Senate the unfinished 
business. The pending question will be 
on the adoption of the amendment, No. 
1068, by the distinguished Senator from 
North Carolina (Mr. Ervin). 

There will be rollcall votes on amend- 
ments tomorrow, and it is anticipated 
that the time limitation of 2 hours, un- 
der the agreement, on amendments will 
not be fully used and that the time may 
be reduced on each amendment. 

There will be a rolicall vote on final 
passage of the joint resolution. It is 
anticipated and hoped that that final 
vote will come sometime tomorrow after- 
noon, although perhaps late. 


ADJOURNMENT UNTIL 9:30 A.M. 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, if there be no further business to 
come before the Senate, I move, in ac- 
cordance with the previous order, that 
the Senate stand in adjournment until 
9:30 a.m. tomorrow. 

The motion was agreed to; and at 5:34 
p.m. the Senate adjourned until tomor- 
row, Wednesday, March 22, 1972, at 
9:30 a.m. 
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SURFACE MINING NEEDS ADVANCED 
TECHNOLOGY THROUGH RE- 
SEARCH, SENATOR MARLOW 
COOK ASSERTS IN APPROPRIA- 
TIONS STATEMENT 


HON. JENNINGS RANDOLPH 


OF WEST VIRGINIA 
IN THE SENATE OF THE UNITED STATES 


Tuesday, March 21, 1972 


Mr. RANDOLPH. Mr. President, our 
able colleague from Kentucky (Mr. 
Coox) cogently and forthrightly address- 
ed the subject of the need to expand 
technology as relates to the surface min- 
ing of coal when he appeared March 16, 
1972, as a witness during hearings by 


the Interior Subcommittee of the Com- 
mittee on Appropriations. 

Pointing out that almost half of the 
coal roducped today is surface mined, 
the Senator from Kentucky asserted 
that: 

There is just no way in which we can de- 
clare a moratorium on surface mining and 
still meet the demands for this vital energy 
producing resource. 


Even though, as he said: 
Surface mining unfortunately has unde- 
sirable side effects. 


Senator Cook added—and I agree with 
him—that we must do something about 
these “undesirable side effects,” and I 
associate myself with his appropriately 
expressed view that: 


The solution to our problem does not He in 
moratoriums but, rather, in realistic and 
effective programs designed to place meas- 
ures of control on mining operations and to 
reclaim that land which has been and is be- 
ing surface mined. For these programs to be 
effective, we must develop advanced tech- 
nology and this development will only be 
realized when we conduct adequate research 
in mining operations and reclamation. 


The junior Senator from Kentucky 
then made what I consider to be a strong 
and effective case for Congress taking the 
lead in providing for “this research to 
develop this technology.” I commend 
Senator Coox for his well-reasoned ar- 
guments and express the hope that there 
will be appropriations to finance the ob- 
jectives for which he argued. He has my 
support. 
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Mr. President, I ask unanimous con- 
sent to have printed in the Record the 
text of the statement made to the Appro- 
priations Subcommittee on Interior. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

REMARKS BY SENATOR MARLOW W. CooK 


Mr. Chairman: 

A recent report by the Federal Power Com- 
mission contained this statement: 

“When a comparison of our fossile fuels 
is made on the basis of BTU content, it be- 
comes evident that coal is the backbone of 
the fuel inventory, constituting about 73 
percent of the total estimated ultimate re- 
coverable fossil fuel resource.” 

We are fortunate to have been blessed with 
an abundance of coal. Our energy require- 
ments establish very clearly the need for this 
coal. We can not afford to deny the people of 
this Nation the use of this valuable resource. 
As almost half of the coal produced today is 
surface-mined, there is just no way in which 
we can declare a moratorium on surface min- 
ing and still meet the demands for this vital 
energy producing resource. 

Unfortunately surface mining has undesir- 
able side effects. We see them—we don't like 
them—we must dc something about them— 
there is no question that there is a certain 
percentage of land which can not be re- 
claimed adequatcly and therefore should not 
be surface mined. I submit that the solu- 
tion to our problem does not lie in moratori- 
ums but rather in realistic and effective pro- 
grams designed to place some measure of con- 
trol on mining operations and to reclaim 
that land which has been and is being sur- 
face mined. For these programs to be effec- 
tive we must develop advanced technology 
and this development will only be realized 
when we conduct adequate research in min- 
ing operations and reclamation. It is to the 
requirement for this research that I shall 
address my remarks today. 

I believe tnat we here in Congress have a 
responsibility to take the lead in providing 
for this research to develop this technology. 

From an almost zero departure point rec- 
lamation technology has made great strides. 
Unfortunately this “know how” has not kept 
pace with the destruction wrought by the un- 
controlled surface mining of minerals. We 
can and must do better. In 1962 a small re- 
search program for the reclamation of sur- 
face mined lands was initiated by the U.S. 
Forest Service at Berea, Kentucky. My good 
friend and colleague, the senior Senator from 
Kentucky, Senator Cooper, has long been as- 
sociated with this project and I commend 
him for his foresight. The record of this 
committee contains testimony concerning 
the history and future plans of this activity. 

The research program at Berea is designed 
to develop methods of reducing or prevent- 
ing damage to the environment and forest 
resources during surface mining operations 
and to restore these values as quickly as pos- 
sible after mining has ceased. It is the only 
sustained Federal research program of its 
kind in the Nation. 

From the beginning Berea has been a “shoe 
string” operation. There are only nine pro- 
fessional personnel at Berea including a hy- 
drologist, soil chemist, civil engineer, range 
scientist, ecologist, botanist, silviculturist, 
and two foresters. The facilities are limited 
to a renovated automobile shop, a green- 
house, a basement room at Berea College, 
and two bays of a garage. Let me repeat gen- 
tlemen that this is the only sustained Federal 
research program concerned with the rec- 
lamation of surface mined land. 

In 1967 $40,000 was appropriated by Con- 
gress to develop detailed plans for a new of- 
fice-laboratory building designed to accom- 
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modate the larger and more intensive re- 
search and demonstration programs planned 
for Berea. This facility would include the 
most modern types of equipment housed in 
laboratories with adequate space to permit 
professional staffs of sufficient size to pur- 
sue research projects and conduct demon- 
strations in this most vital area. 

Architectural plans for the building have 
been completed and the Forest Service has 
testified that a contract can be let for con- 
struction as soon as funds in the amount of 
$1,320,000 are appropriated. 

Even more important than the building it- 
self are the research programs which must 
be pursued. We are pleased with the excel- 
lent progress that has been made in the 
current research programs at Berea. The re- 
sults of this research haye. been used in 
Kentucky, West Virginia, Tennessee, and 
Maryland in forming their reclamation laws 
and regulations. Scalping requirements, ac- 
cess roads, and bench width limitations have 
been adopted. Estimates of sediment produc- 
tion from mining are being used by several 
states to determine the size of impoundments 
needed to trap silt. Water quality standards 
for surface mined areas have been developed 
in cooperation with State and other Federal 
agencies. Revegetation techniques have been 
adopted by all eastern States where surface 
mining has occurred during the past years. 
The research staff has consulted with or ap- 
peared at hearings in ten different States, 
including States as far west as Washington. 
Of particular interest to me is the fact that 
in the past year 17 mining companies re- 
quested and received assistance on reclama- 
tion problems and put many of the findings 
into practice. 

These accomplishments show carefully that 
Forest Service research has found ways to 
improve surface mine reclamation and that 
results of this research are. being used 
throughout the Nation. 

However, as diligent and productive as 
these efforts have been, the results are very 
small indeed when compared to the magni- 
tude of the problem. The most difficult and 
important research still lies ahead. The most 
urgent problems are in two general areas. 
First, in improving reclamation engineering 
practices to better protect the environment 
and in creating stable conditions for rapid 
restoration of disturbed areas following the 
mining operation, Second, water pollution 
control methods must be developed under 
realistic mining conditions on large experi- 
mental watersheds where all phases of min- 
ing and reclamation operations can be moni- 
tored, studied and controlled. 

In addition demonstration areas are needed 
to test practical reclamation procedures and 
to provide a better understanding of total 
environmental and resource problems. These 
demonstration areas will also serve as pilot 
projects to develop cost data consistent with 
current mining and reclamation technology 
and show the best mix for a dependable 
coal supply with environmental quality re- 
quirements. 

Mr. Chairman, in the interest of insuring 
that the technology for the reduction and/or 
elimination of the undesirable effects of sur- 
face mining throughout the Nation be made 
available to Federal, State, and private agen- 
cies, I urge that the operating budget of the 
Forest Service be increased by $1,575,000 to 
permit the implementation of the planned 
expansion of the research and demonstra- 
tion program at Berea, Kentucky. I also urge 
that the funds in the amount of $1,320,000 
be added to the Forest Service budget for the 
construction of the office—laboratory build- 
ing which has been designed, with funds ap- 
propriated by Congress, to accommodate the 
larger and more intensive research and 
demonstration program. 
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TRUTH IN FOOD LABELING ACT 


HON. WILLIAM D. HATHAWAY 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 21, 1972 


Mr. HATHAWAY. Mr. Speaker, today 

I am introducing the Truth in Food La- 
beling Act. This legislation is designed 
to help the consumer: to purchase food 
products which are fresh and of good 
quality, by supplying enough informa- 
tion on package labels to enable him to 
make an educated choice. It will also 
help the store manager who wishes to 
sell fresh food in good condition but is 
often hampered in doing this by the 
complexity of present food labeling prac- 
tices. 
Most of us today know little about the 
food we buy and eat—its quality, its 
nutritional value, its ingredients, its 
freshness, even its manufacturer. These 
important facts remain hidden from con- 
sumers, sometimes because the informa- 
tion is buried in cryptic code numbers, 
more often because it is not indicated on 
the label at all. 

The Truth in Food Labeling Act does 
away with the mystery surrounding the 
food we eat. In essence, it requires that 
certain basic information about the con- 
tents of that food be printed on the 
package label in plain and concise lan- 
guage. The following are the major pro- 
visions of the bill: 

First, it establishes a uniform system 
of grade labeling for all consumer food 
products and requires that the grade 
designation appear in conspicuous and 
readable print on each food package. Un- 
der the system, all food products would 
be labeled grades “A”. to “E” or “sub- 
standard.” The only exception. would be 
meat products, for which there is already 
an inspection and grading program ad- 
ministered by the Secretary of Agricul- 
ture. 

Second, the bill requires that labels 
disclose all the ingredients contained in 
food products, and in their order of pre- 
dominance. Now that we are becoming 
more aware of the potentially harmful 
effects of certain substances and food 
additives, we must insure that the con- 
sumer has full knowledge about the food 
he eats. Furthermore, on a more mun- 
dane level, a person who buys a can of 
stew should have some way of knowing 
whether the contents are mainly meat or 
mainly gravy. 

Third, the bill requires that food prod- 
uct labels contain information about 
the product’s nutritional content. Basi- 
cally, the label would state what vitamins 
and other nutrients the product contains 
and what percentage of the adult mini- 
mum daily requirement in each category 
is provided by an average serving of the 
product. We see increasing evidence that 
the American diet is ample in calories but 
deficient in nutritional content. Label- 
ing foods according to their nutritional 
value will give the consumer the means 
to upgrade the quality of his diet. 

Fourth, the bili requires that all per- 
ishable and semiperishable foods indi- 
cate a “pull date” on the label. This date 
represents the latest date on which that 
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product can be sold as fresh. Indications 
are that many outdated products are be- 
ing sold every day. Baby food, canned 
goods, and packaged goods which were 
stale months or even years ago are sold 
as fresh products. Ironically, most per- 
ishable and semiperishable foods already 
do contain some sort of “pull date,” but 
it is printed in a code form which is not 
decipherable by the consumer, nor by 
many foodstore managers who may 
want to provide only fresh and high 
quality goods. Under my proposal, the 
“pull date” would have to be clearly dis- 
played and stated in the form of day, 
month, and year. 

Fifth, the bill requires the name and 
place of the manufacturer, packager, and 
distributor to be printed on the packages 
of food, drugs, and cosmetics. This pro- 
vision will enable a consumer to make 
better comparisons among competing 
brands of the same product and to buy 
at a lower price without sacrificing qual- 
ity. It will also promote public safety at 
times when a question arises about a par- 
ticular product, as in the Bon Vivant 
case, where the company had marketed 
its product under several different brand 
names. Clear display of the identity of 
the original manufacturer will protect 
consumers from the possibility of pur- 
chasing contaminated food. It will also 
prevent store managers from inadvert- 
ently selling the product and protect 
other manufacturers of the same prod- 
uct from having their reputations 
harmed by association. 

Mr. Speaker, the Truth in Food Label- 
ing Act will lessen substantially the dif- 
ficulties which consumers face when pur- 
chasing food. This new system of product 
labeling will provide the consumer with 
all the information he needs to make an 
informed and rational judgment about 
the best product to buy, in light of his 
own needs and desires. It will also help 
him by promoting competition among 
food manufacturers and processors. The 
consumer today deserves and requires the 
protection and benefits he will receive 
under the Truth in Food Labeling Act. 


FUTURE WATERWAY 
DEVELOPMENT 


HON. GENE SNYDER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 21, 1972 


Mr. SNYDER. Mr. Speaker, we hear 
much rhetoric from those who are always 
willing to knock progress these days. Un- 
fortunately, we hear too little from the 
more subdued voices of reasonableness 
with regard to this subject. One such 
voice was heard last week in St. Louis at 
the Water Resources Council hearing on 
the proposed new standards for planning 
water and related land resources. 

Mr. Charles F. Lehman, on behalf of 
Waterway Operations Conference, sub- 
mitted what I consider to be a very fair 
statement on the issues and concerns 
which are involved in future waterway 
development. I insert Mr. Lehman’s re- 
marks on behalf of the Waterway Oper- 
ations Conference at this point in the 
RECORD. 
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The remarks follow: 

STATEMENT OF CHARLES F, LEHMAN IN BE- 
HALF OF THE WATERWAY OPERATIONS CON- 
FERENCE REGARDING THE WATER RESOURCES 
COUNCIL “PROPOSED PRINCIPLES AND STAND- 
ARDS FOR PLANNING WATER AND RELATED 
LAND RESOURCES,” MARCH 15, 1972 


My name is Charles F. Lehman and I ap- 
pear at these hearings today representing the 
Waterway Operations Conference which is 
composed of a group of inland water carriers 
which have a fleet cargo transporting capac- 
ity totaling approximately 50% of the water- 
borne commerce on the Western Rivers sys- 
tem. 

In regards to my appearance here today, it 
is requested that my remarks be made a part 
of the official record regarding the Proposed 
Principles and Standards for Planning Water 
and Related Land Resources. 

Not only are the views to be presented here 
those of an industry related group and the 
corporation which employs me, American 
Commercial Barge Line Company, but they 
are also those personal views I have as a 
man who has worked on the rivers of this 
nation in the profession of a river pilot for 
many years, traveling the waters of most all 
the great valley projects that Congress in 
its profound wisdom has authorized and seen 
fit to fund in the earnest endeavor to de- 
velop this great nation of ours, 

I have seen the boaters enjoy weekends 
of pleasure with their families on lakes cre- 
ated by dams. I have seen businesses expand 
and locate on our inland rivers because of the 
river, its water supply, and the low cost trans- 
portation that the river provides with chan- 
nel depths assured by projects that, in the 
future, may no longer be built because of the 
shortsighted philosophy now being devised 
which is only concerned with short term re- 
sults. 

What has happened to the visions of the 
great leaders of our past—the Bob Kerr's, the 
Mike Kirwan's, even Abe Lincoln who saw 
the need to develop the waters of this nation 
in order to assure that it remain powerful 
and reach the potential of a better life, a 
finer standard of living for the greatest num- 
ber of its citizens? 

Surely we must do the utmost to protect 
our environment making certain we pass on 
to those that follow adequate and clean 
waters. This must and can be accomplished 
while at the same time providing for the 
development of our natural resources, land 
and water. These developments must be con- 
tinued if we are to solve the problems and 
crises our nation is now experiencing. New 
technology which most certainly will use in- 
creased amounts of energy will solve pol- 
lution, poverty problems, health difficulties 
and other perplexities we are facing if we 
have the courage to live up to our present re- 
sponsibilities and the legacy we have in- 
herited and must pass to our children. 

To be able to expand the energy capabili- 
ties of the United States, resources must be 
developed and our capabilities to move these 
energy materials will have to be increased. 

The Objectives of the proposals submitted 
by the Water Resources Council we applaud, 
They speak of “enhancement.” To enhance 
the national economic development, to en- 
hance the quality of the environment, to en- 
hance regional development. Certainly these 
are the like objectives of any person con- 
cerned with the welfare and progress of his 
community, State or. region, 

It is with respect to the Standards that we 
feel critical questions must be answered. We 
will not speak, at this time, of the economic 
impact which will be imposed by the pro- 
posed standards, as studies have been made 
and will be shown in this regard and pre- 
sented to the Council, but we do know that 
the discount rate which has been suggested 
would ring the graveyard bells for most water 
related projects presently authorized if evalu- 
ated by the criteria proposed. The suggested 


9375 


rate would effectively curtail any future 
projects whose benefits would be largely 
conferred in the later years of project life. 
We propose that the Council return to the 
methods of evaluating cost and benefits of 
projects as set forth in Senate Document 97 
but never fully implemented. 

We have read and heard a lot about “Op- 
portunity Cost.” We charge this concept is 
“Opportunity Apathy.” The chance to de- 
velop our national resources must be accom- 
plished without the delays which this “cost” 
criteria embodies in order that the “op- 
portunities” are not lost forever. 

“Opportunity Apathy” is how various or- 
ganizations that are opposing the develop- 
ment of our resources have reacted. In the 
name of environmental considerations they 
have latched on to a costing principle that 
will effectively kill most projects that will 
benefit the greater amount of society in the 
future as well as today. 

We certainly hope the Council will not 
be party to “Opportunity Apathy” but will 
seize the initiative to further the goals of 
the orderly development we have adhered 
to since this country was founded. We can- 
not and must not return to the age of dino- 
saurs. We cannot and must not be satisfied 
with the status quo if we believe in a bet- 
ter place to work, play and live. We can- 
not and must not acquiesce to “Opportu- 
nity Apathy.” 

In proposing and developing new projects, 
the principle of cost sharing we feel should 
recognize the capabilities of the local gov- 
ernments. To increase the costs of projects 
to certain states and/or urban areas becomes 
an impossible burden on the local citizenry 
and would defeat many projects before they 
were commenced. The present established 
criteria of cost sharing should be main- 
tained as the benefits are seldom localized. 
A dam in the Missouri Valley helps control 
flood waters on the Lower Mississippi. 

We also must protest the five year re- 
evaluation concept. The delays that would 
entail and the increased costs for further 
study only leads to further “Oppor- 
tunity Apathy.” Projects that are worthy 
to be developed in order to continue 
the greatness of this nation take a long 
time to study and prepare in order that 
all the facets of any project be totally scru- 
tinized as part of the public's and Congress’ 
right to know. In this regard, it could be- 
come years before a project would reach 
fruition. 

The Waterway Operations Conference fully 
supports the “Regional Development” ap- 
proach in the new standards. All projects 
that are developed affect, as we have said 
before, much more than the local area where 
they are constructed. They do affect the 
populace of an entire region and should 
therefore be so evaluated. 

Gentlemen, in closing it is hoped that 
you will reconsider the standards you are 
proposing and give heed to past performance 
that has made this country great. Its 
achievements have been consummated by 
selzing opportunity. We would therefore 
hope that the heading for the proposed 
standards as now written is not recorded 
in history books as “Opportunity Apathy.” 


POW’S AND MIA’S—SOMETHING WE 
CAN DO 


HON. OTIS G. PIKE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 21, 1972 


Mr. PIKE. Mr. Speaker, one of the 
deepest and most frustrating concerns 
of all Americans is our inability to ac- 
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complish anything to effect the release 
of our POW’s in Southeast Asia. People 
write to Congressmen saying “Do some- 
thing,” and Congress passes resolutions 
telling the President to “Do something,” 
but no one really has any constructive 
ideas on what to do. The prisoners are 
in the hands of an enemy who recognizes 
their great value as hostages, and despite 
all the millions of letters addressed to 
Hanoi, continues to use them in violation 
of the Geneva Convention and any other 
civilized conduct merely as political 
pawns. 

Last Saturday, in my district, an event 
took place which demonstrated a lot of 
things. It demonstrated a mature and 
hard recognition of the facts as they 
exist. It demonstrated love and concern 
for the POW’s and the MIA’s. It demon- 
strated faith in the future, and it served 
a useful purpose. It was as useful a ges- 
ture as anything which has been done in 
America. Of the several POW’s and MIA’s 
from my district, two are from Polish- 
American families—Capt. Arthur Grubb, 
USAF, missing in action, and Lt. Charles 
Zuhoski, USN known to be a prisoner of 
war. Last Saturday, in honor of these 
two young men, a testimonial cocktail 
party was held at the Polish Hall, 
Southampton. The party had a dual 
purpose: to honor these men, and to 
establish a library of books concern- 
ing Polish history, literature, and heri- 
tage, within the Southampton College 
Library. The cost was low, so everyone 
could come—and come they did. Hun- 
dreds and hundreds of people who wanted 
to “do something” turned up to show 
they had not forgotten the boys, to ex- 
press their sympathy and respect for 
the families, to pray for their return, 
and to create an opportunity to pass on a 
little of the great Polish heritage in the 
form of books in a college library. It was 
not a wake, it was an act of faith. 

No, it is not going to get the boys re- 
leased. They may never be aware of it 
until they come home. But when they 
do, there will be tangible evidence for 
themselves and their own children that 
they were never forgotten. It will be 
evidence in which they can take great 
pride. 

To Mrs. Stanley Grzybowski, who cre- 
ated the concept, and was the driving 
force behind its implementation, to Presi- 
dent Edward Glanz of Southampton Col- 
lege, who cooperated fully with the proj- 
ect, to the parents of the boys honored, 
Mr. and Mrs. Peter Grubb of Southamp- 
ton and Dr. and Mrs. Peter Zuhoski of 
Riverhead, to Mrs. Charles Zuhoski, to 
the committee of Mr. and Mrs. Bruno 
Rolle, Mr. and Mrs. Leonard Kobylenski, 
Mr. and Mrs. Thomas Rewinski, and Mr. 
and Mrs. Stanley Grzybowski, Joseph 
Deerkoski, and Raymond Mazgulski, to 
the honorary chairmen, Mayor Peter 
Majkowski and Mrs. Majkowski, my con- 
gratulations for having “done something” 
worthwhile. Until someone comes up 
with something better to do, it seems to 
me that they have set an example the en- 
tire Nation might well take note of. 
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DON JACKSON, WINNER OF VFW 
VOICE OF DEMOCRACY CONTEST 


HON. GEORGE H. MAHON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 21, 1972 


Mr. MAHON. Mr. Speaker, the Vet- 
erans of Foreign Wars and its ladies 
auxiliary conduct a Voice of Democracy 
contest throughout the Nation each year. 
I take pride in the fact that the winner 
of the contest in the State of Texas for 
1972 is Don Jackson of the congressional 
district which I have the honor to rep- 
resent in Congress. Don is a resident of 
Slaton, Lubbock County, Tex. 

It is heartening to see the great in- 
terest which Don Jackson and scores of 
other young Americans are taking in 
the welfare of our great country. The 
Veterans of Foreign Wars is performing 
a notable service to the Nation through 
its annual sponsorship of this Voice of 
Democracy contest. Don Jackson's win- 
ning speech follows: 

THE VOICE or DEMOCRACY 
(By Don Jackson) 

The United States of America—trichest, 
most powerful nation in the entire world. 
A nation that allows us freedom of religion, 
freedom of the press, and freedom of person 
under the protection of the habeas corpus; 
these are principles that have guided our 
steps through ages of revolution and ref- 
romation. 

I am an American, and it is my responsi- 
bility both as an American and a young per- 
son to uphold the freedom that has made 
the United States of America the great na- 
tion it is today. 

Americans throughout the history of the 
United States have suffered, fought, and died 
to preserve the principles on which this great 
nation was founded. The greatest glory of 
a free-born people is to transmit that free- 
dom to it~ children. However, freedom is not 
just inherited; it must be earned. 

My responsibility as an heir to this free- 
dom is to protect it. We must protect it, for 
if today’s Americans fail, so will America. If 
there is a future for America I must be an 
American myself. No man is free who is not 
master of himself. The only freedom which 
deserves the name is that of pursuing my own 
good, in my own way so long as I do not de- 
prive others of their freedom, or impede their 
efforts to obtain it. 

The work for freedom is hard but as a 
young person it is a challenge. Former Presi- 
dent Lyndon Johnson once said, “Dream im- 
possible dreams, young people, then make 
them happen.” My responsibility to freedom 
is to make it happen. 

To keep our freedom—to keep America— 
I, myself, as well as all Americans, must get 
right as a whole, one nation under God. 
People helping people. 

I think the best example of the point that 
I am trying to prove is summed up in a story 
of a father and his 5 year old son. The father 
came home after a hard day at the office, got 
his house shoes and the newspaper, and sat 
down in his easy chair to relax. 

The little boy came running in and asked 
his father to come and play with him. 
The father told his son he was just too 
tired. The little boy came back and asked the 
father several times to play with him. Finally, 
the father found a picture of the United 
States in a magazine and tore the picture 
into small pieces, gave it to the little boy 
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and told him to put it back together and 
he would come and play with him. 

About 30 minutes later the little boy 
showed the picture of the United States to 
his father all put back together correctly. 
The father asked the little boy how he did it 
and the little boy said, “On the back of that 
picture of the country was a picture of some 
people and I knew if I got the people right, 
then the country would be right, too.” 

The cause of freedom is identified with the 
destinies of humanity, and in whatever part 
of the world it gains ground, by and by it will 
be a common gain to all who desire it. 

I desire it. This is my responsibility to 
freedom. Freedom of the people, by the peo- 
ple, and for the people; a freedom of the 
principles of eternal justice. 

I am an American—this is my responsibil- 
ity. We cannot fail. 


ANOTHER GIANT STEP 
HON. JOHN M. ZWACH 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 21, 1972 


Mr. ZWACH. Mr. Speaker, last month, 
the eyes of the world were focused on 
Communist China where President Nixon 
was opening the bamboo curtain. 

How did the people of America react to 
that visit? 

In general, in our Sixth Congressional 
District of Minnesota, the reaction was 
very favorable. 

Typical of the editorial comment on 
this historic visit is the following from 
the Ortonville Independent, which, with 
your permission, and for the information 
of my. colleagues and all of the others 
who read it, I would like to insert into the 
CONGRESSIONAL RECORD: 

ANOTHER GIANT STEP! 


Eyes of the world this week have been 
focused on Communist China, where Presi- 
dent Nixon and the Chinese leaders are re- 
cording perhaps the greatest events of His- 
tory ever in our generation. For the first time 
in over 20 years our nation has spread open 
the diplomatic curtain of the most popu- 
lated nation in the world. 

Indeed, President Nixon’s China Trip will 
go down in the great pages of American and 
World History as another “Giant Step for 
Mankind” . . . perhaps equally as important 
to us as the first step so described when man 
first set foot on the Moon. 

For the first time in many a year, this 
writer has once again felt deeply proud of 
our President and Country ... for finally 
some dignified action is taking the place of 
mere talk in bettering our Asian foreign pol- 
icy relations and for bettering hopes of world 
peace. 

What will ultimately come from Nixon’s 
trip to China, naturally, remains to be seen. 
Rest assured the two great powers will never 
“sleep in the same bed" .. . for Communism 
and Christianity are like night and day... 
and we are certain both Nixon and the Chi- 
nese leaders are aware of this, But there's no 
reason that the peoples, as with all the peo- 
ples of the world, can’t learn to respect and 
get along with each other in world peace, 
without war. 

To this end, we feel more convinced than 
ever now, that President Nixon is deeply ded- 
icated. And it seems, from viewing the events 
in China, that the Chinese, too, may be 
equally dedicated. We so pray, as, we feel, so 
does the entire world. 
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SECTION-BY-SECTION COMPARI- 
SON AND ANALYSIS OF EXECU- 
TIVE ORDERS 10501 AND 11652, 
“CLASSIFICATION AND DECLAS- 
SIFICATION OF NATIONAL SECU- 
RITY INFORMATION AND MATE- 
RIAL” 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 21, 1972 


Mr. MOORHEAD. Mr. Speaker, on 
March 8, 1972, President Nixon issued 
Executive Order 11652, “Classification 
and Declassification of National Security 
Information and Material.” It was ac- 
companied by a Presidential statement 
containing more than the usual amount 
of flowery rhetoric, glib phraseology, and 
optimistic overkill. The administration’s 
cleverly orchestrated news management 
of the announcement assured an initial 
series of press stories lauding the virtues 
of the new Nixon order. Seldom has any 
Presidential Executive order received 
such a hoopla build-up from the White 
House public relations team. 

I regret to report, Mr. Speaker, that 
the results of a careful analysis of the 
new Executive Order 11652, prepared by 
the staff of the Foreign Operations and 
Government Information Subcommittee, 
do not bear out the grandiose claims 
made for it by the White House “flacks.” 

As I told the House on March 1 of 
this year, our subcommittee has for many 
years concentrated considerable atten- 
tion on the Nation’s security classification 
system—CONGRESSIONAL RECORD, pages 
6335-6336. We held hearings last sum- 
mer on the operation of the classification 
system, since the type of Executive order 
information affecting national defense or 
foreign policy falls within the language 
of the Freedom of Information Act—5 
U.S.C. 552—on which the subcommittee 
has legislative as well as oversight 
jurisdiction. 

A week before the President issued the 
new Executive order, I informed the 
House that such action was forthcom- 
ing and was obviously designed to head 
off the additional hearings planned by 
our subcommittee this spring and the 
hearings by the Special Subcommittee on 
Intelligence of the House Armed Services 
Committee headed by the gentleman 
from Michigan (Mr. Nepz1), on legisla- 
tion related to the subject of the Exec- 
utive order. I warned that Congress 
should have the opportunity to consider 
legislative alternatives to govern our se- 
curity classification system and that our 
subcommittee would explore such legis- 
lation at our spring hearings. I also 
pointed out that a formal request to the 
White House for the opportunity to re- 
view the draft of the proposed new or- 
der had been refused and that any action 
by the President to deal prematurely 
with this complex problem to circumvent 
congressional prerogatives would only 
result in additional chaos. 

In remarks to the House on March 8— 
Recorp, page 7594—I reported that 
the President chose not to heed my ad- 
vice of a week earlier and had, in fact, 
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gone ahead that morning with the mas- 
sive public relations treatment to accom- 
pany the issuance of Executive Order 
11652. I also reiterated our subcommit- 
tee’s plans to continue public hearings on 
security classification matters prior to 
the effective date of the new order in 
search of a viable legislative approach to 
deal effectively with the abuses of the 
present system. 

Mr. Speaker, the new Executive order 
unfortunately does not, in my judgment, 
remedy the defects set forth in the Pres- 
ident’s statement eloquently describing 
the massive dimensions of the security 
classification crisis which prompted our 
subcommittee’s current investigation. He 
said: 

Unfortunately, the system of classification 
which has evolved in the United States has 
failed to meet the standards of an open and 
democratic society, allowing too many pa- 
pers to be classified for too long a time. The 
controls which have been imposed on classi- 
fication authority have proved unworkable, 
and classification has frequently served to 
conceal bureaucratic mistakes or to prevent 
embarrassment to officials and administra- 
tions. 

Once locked away in Government files, 
these papers have accumulated in enormous 
quantities and have become hidden from 
public exposure for years, for decades—even 
for generations. It is estimated that the 
National Archives now has 160 million pages 
of classified documents from World War II 
and over 300 million pages of classified docu- 
ments for the years 1946 through 1954. 

The many abuses of the security system 
can no longer be tolerated. Fundamental to 
our way of life is the belief that when in- 
formation which properly belongs to the 
public is systematically withheld by those 
in power, the people soon become ignorant 
of their own affairs, distrustful of those who 
manage them, and—eventually—incapable of 
determining their own destinies. 

Yet since the early days of the Republic, 
Americans have also recognized that the 
Federal Government is obliged to protect 
certain information which might otherwise 
jeopardize the security of the country. That 
need has become particularly acute in recent 
years as the United States has assumed a 
powerful position in world affairs, and as 
world peace has come to depend in large 
part on how that position is safeguarded. 
We are also moving into an era of delicate 
negotiations in which it will be especially 
important that governments be able to 
communicate in confidence. 

Clearly, the two principles of an informed 
public and of confidentiality within the Gov- 
ernment are irreconcilable in their purest 
forms, and a balance must be struck between 
them. 


Mr. Speaker, I heartily concur with 
this clear and succinct statement of the 
broad problem of security classification 
procedures under our democratic sys- 
tem. It is regrettable that the eloquence 
of this description does not carry over to 
the new Executive order in proposing 
basic reforms to correct these problems. 

The section-by-section analysis that 
follows details major defects in the new 
Executive order that is scheduled to take 
effect on June 1, 1972. It clearly shows 
why I had urged the White House to 
make available the draft of the pro- 
posed new order so that our subcommit- 
tee could informally suggest improve- 
ments, based on our many years of over- 
sight experience in this area, to really 
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deal with root causes of the security 
classification problem. Major policy de- 
ficiencies, as well as obvious technical 
errors in the new Executive Order 11652, 
as described in our analysis can only in- 
tensify the security classification prob- 
lem and will undoubtedly require amend- 
ments to the order even before it becomes 
operative. 

Summarizing just a few of the major 
defects, Executive Order 11652: 

First. Totally misconstrues the basic 
meaning of the Freedom of Information 
Act (5 U.S.C. 552); 

Second. Confuses the sanctions of the 
Crimial Code that apply to the wrongful 
disclosure of classified information; 

Third. Confuses the legal meaning of 
the terms “national defense” and “na- 
tional security” and the terms “foreign 
policy and foreign relations” while fail- 
ing to provide an adequate definition for 
any of the terms; 

Fourth. Increases (not reduces) the 
limitation on the number of persons who 
can wield classification stamps and re- 
stricts public access to lists of persons 
having such authority; 

Fifth. Provides no specific penalties for 
overclassification or misclassification of 
information or material; 

Sixth. Permits executive departments 
to hide the identity of classifiers of spe- 
cific documents; 

Seventh. Contains no requirement to 
depart from the general declassification 
rules, even when classified information 
no longer requires protection; 

Eighth. Permits full details of major 
defense or foreign policy errors of an 
administration to be cloaked for a mini- 
mum of three 4-year Presidential terms 
but loopholes could extend this secrecy 
for 30 years or longer; 

Ninth. Provides no public account- 
ability to Congress for the actions of the 
newly created Interagency Classification 
Review Committee; 

‘Tenth. Legitimizes and broadens au- 
thority for the use of special categories 
of “classification” governing access and 
distribution of classified information 
and material beyond the three specified 
categories—top secret, secret, and con- 
fidential; and 

Eleventh. Creates a “special privilege” 
for former Presidential appointees for 
access to certain papers that could serve 
as the basis for their private profit 
through the sale of articles, books, mem- 
oirs to publishing houses. 

These are by no means all of the criti- 
cisms of the new Executive order, Mr. 
Speaker, and are only illustrative of the 
type of shoddy technical effort that is 
represented in the order. The adminis- 
tration has labored for 14 months on the 
new Executive order and has brought 
forth a mouse. It is a very restrictive 
document that does not correct the ma- 
jor security classification problems about 
which we are all gravely concerned. In- 
deed, it is a document written by classi- 
fiers, for classifiers. 

The section by section comparison of 
Executive Order 10501—as amended, and 
Executive Order 11652—effective June 1, 
1972, and the analysis of Executive Order 
11652 follows: 
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EXECUTIVE ORDER No. 10501 


SAFEGUARDING OFFICIAL INFORMATION IN THE 
INTERESTS OF THE DEFENSE OF THE UNITED 
STATES 
Whereas it is essential that the citizens 

of the United States be informed concerning 

the activities of their government; and 

Whereas the interests of national defense 
require the preservation of the ability of the 
United States to protect and defend itself 
against all hostile or destructive action by 
covert or overt means, including espionage 
as well as military action; and 

Whereas it is essential that certain official 
information affecting the national defense 
be protected uniformly against uneuthorized 
disclosure; 

Now, therefore, by virtue of the authority 
vested in me by the Constitution and stat- 
utes, and as President of the United States, 
and deeming such action necessary in the 
best interests of the national security, it is 
hereby ordered as follows: 


SECTION 1. Classification Categories: Official 
information which requires protection in the 
interests of national defense shall be limited 
to three categories of classification, which in 
descending order of importance shall carry 
one of the following designations: Top Se- 
cret, Secret, or Confidential. No other desig- 
nation shall be used to classify defense in- 
formation, including military information, as 
requiring protection in the interests of na- 
tional defense, except as expressly provided 
by statute. These categories are defined as 
follows: 

(a) Top Secret: Except as may be expressly 
provided by statute, the use of the classifica- 
tion Top Secret shall be authorized, by ap- 
propriate authority, only for defense infor- 
mation or material which requires the high- 
est degree of protection. The Top Secret clas- 
sification shall be applied only to that in- 
formation or material the defense aspect of 
which is paramount, and the unauthorized 
disclosure of which could result in excep- 
tionally grave damage to the Nation such as 
leading to a definite break in diplomatic rela- 
tions affecting the defense of the United 
States, an armed attack against the United 
States or its allies, a war, or the compromise 
of military or defense plans, or intelligence 
operations, or scientific or technological de- 
velopments vital to the national defense. 

(b) Secret: Except as may be expressly pro- 
vided by statute, the use of the classification 
Secret shall be authorized, by appropriate 
authority, only for defense information or 
material the unauthorized disclosure of 
which could result in serious damage to the 
Nation, such as by jeopardizing the interna- 
tional relations of the United States, endan- 
gering the effectiveness of a program or pol- 
icy of vital importance to the national de- 
fense, or compromising important military 
or defense plans, scientific or technological 
developments important to national defense, 
or information revealing important intelli- 
gence operations. j 
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EXECUTIVE ORDER No. 11652 
(Effective June 1, 1972) 


CLASSIFICATION AND DECLASSIFICATION OF NA- 
TIONAL SECURITY INFORMATION AND MATERIAL 


The interests of the United States and its 
citizens are best served by making informa- 
tion regarding the affairs of Government 
readily available to the public. This concept 
of an informed citizenry is reflected in the 
Freedom of Information Act and in the cur- 
rent public information policies of the execu- 
tive branch. 

Within the Federal Government there is 
some Official information and material which, 
because it bears directly on the effectiveness 
of our national defense and the conduct of 
our foreign relations, must be subject to 
some constraints for the security of our Na- 
tion and the safety of our people and our 
allies. To protect against actions hostile to 
the United States, of both an overt and covert 
nature, it is essential that such official in- 
formation and material be given only limited 
dissemination. 

This official information or material, re- 
ferred to as classified information or material 
in this order, is expressly exempted from 
public disclosure by Section 552(b)(1) of 
Title 5, United States Code. Wrongful dis- 
closure of such information or material is 
recognized in the Federal Criminal Code as 
providing a basis for prosecution. 

To ensure that such information and ma- 
terial is protected, but only to the extent and 
for such period as is necessary, this order 
identifies the information to be protected, 
prescribes classification, downgrading, de- 
classification and safeguarding procedures to 
be followed, and establishes a monitoring 
system to ensure its effectiveness, 

NOW, THEREFORE, by virtue of the au- 
thority vested in me by the Constitution and 
statutes of the United States, it is hereby 
ordered: 

Section 1. Security Classification Categor- 
tes, Official information or material which 
requires protection against unauthorized 
disclosure in the interest of the national 
defense or foreign relations of the United 
States (hereinafter collectively termed “na- 
tional security”) shall be classified in one 
of three categories, namely “Top Secret,” 
“Secret,” or “Confidential,” depending upon 
the degree of its significance to national 
security. No other categories shall be used 
to identify official information or material 
as requiring protection in the interest of 
national security, except as otherwise ex- 
pressly provided by statute. These classifica- 
tion categories are defined as follows: 

(A) “Top Secret.” “Top Secret” refers to 
that national security information or mate- 
rial which requires the highest degree of 
protection. The test for assigning "Top 
Secret” classification shall be whether its 
unauthorized disclosure could reasonably be 
expected to cause exceptionally grave dam- 
age to the national security. Examples of 
“exceptionally grave damage” include armed 
hostilities against the United States or its 
allies; disruption of foreign relations vitally 
affecting the national security; the compro- 
mise of vital national defense plans or com- 
plex cryptologic and communications intelli- 
gence systems; the revelation of sensitive 
intelligence operations; and the disclosure 
of scientific or technological developments 
vital to national security. This classification 
shall be used with the utmost restraint. 

(B) “Secret.” “Secret” refers to that na- 
tional security information or material 
which requires a substantial degree of pro- 
tection. The test for assigning “Secret” 
classification shall be whether its unauthor- 
ized disclosure could reasonably be expected 
to cause serious damage to the national se- 
curity. Examples of “serious damage” include 
disruption of foreign relations significantly 
affecting the national security; significant 
impairment of a program or policy directly 
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The statement in the 3rd paragraph, first 
sentence, represents a misunderstanding of 
the entire concept of the Freedom of Infor- 
mation Act on which Executive Order 11652 
is based, The use of the term “expressly ex- 
empted” in reference to Section 552 (b) (1) 
of Title 5, U.S. Code implies that such ex- 
emptions are mandatory upon Executive 
agencies in responding to a request for in- 
formation under the Act. The eract opposite 
is true. Such exemptions are permissive only 
and the clear purpose of the Freedom of In- 
formation Act cannot be changed by Execu- 
tive Order. 

The second sentence of paragraph 3 of the 
Preamble compounds the misinterpretation 
of exemption (b) (1) of Section 552 of Title 5. 
Prosecutive action for an alleged “wrong- 
ful disclosure” of classified information or 
material described in Executive Order 11652 
would be proper only if it met the test of the 
types of information specifically referred to 
in the Criminal Code, not necessarily that 
specified in the Executive Order, and if the 
purpose or conditions of the alleged “wrong- 
ful disclosure” met the additional tests as 
contained in the Code and court decisions 
based on those sections. There is no basis in 
law for an Executive Order, in effect, to 
threaten Members of Congress, newsmen, or 
anyone else for what the Order refers to as a 
“wrongful disclosure.” 


Section 1 


The new Executive Order reinstitutes the 
term “national security” which was used in 
Executive Order 10290 that was in effect be- 
fore the issuance of Executive Order 10501 in 
1953 by President Eisenhower. The narrower 
term “national defense” was then substi- 
tuted for “national security.” Executive Or- 
der 11652 states that the term “national se- 
curity” includes “national defense or foreign 
relations.” The Freedom of Information Act 
permits the withholding of matters that are 
“specifically required by Executive Order to 
be kept secret in the interest of the national 
defense or foreign policy.” The reinstate- 
ment of the term “national security”, with 
its broad application and vague meaning puts 
it at variance with the terminology of the 
Freedom of Information Act, upon which 
Executive Order 11652 relies for its author- 
ity. The semantic and legal differences be- 
tween the terms “national defense” and “na- 
tional security” and the terms “foreign pol- 
icy” and “foreign relations” weaken the en- 
tire foundation of Executiye Order 11652, 
while failing to correct a basic defect in Ex- 
ecutive Order 10501—namely, its lack of a 
definition for the term “national defense.” 
For example, “relations” is a much broader 
word than “policy” because it includes all 
operational matters, no matter how insignifi- 
cant. 

The conflict between the language of the 
Freedom of Information Act and the terms 
of Executive Order 11652 will force the courts 
to reverse a number of decisions already is- 
sued under the Act and look, in camera, at 
documents classified under the new order to 


*This analysis, prepared by the staff of 
the Foreign Operations «nd Government 
Information Subcommittee, House Govern- 
ment Operations Committee does not neces- 
sarily represent the views of Members of 
the Subcommittee or the full Committee. 
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(c) Confidential: Except as may be ex- 
pressly provided by statute, the use of the 
classification Confidential shall be author- 
ized, by appropriate authority, only for de- 
fense information or material the unauthor- 
ized disclosure of which could be prejudicial 
to the defense interests of the nation. 


SecTion 2. Limitation of authority to clas- 
sify: The authority to classify defense infor- 
mation or material under this order shall be 
limited in the departments, agencies, and 
other units of the executive branch as here- 
inafter specified. 

(a) In the following departments, agen- 
cles, and Governmental units, having pri- 
mary responsibility for matters pertaining 
to national defense, the authority for orig- 
inal classification of information or material 
under this order may be exercised by the head 
of the department, agency, or Governmental 
unit concerned or by such responsible offi- 
cers or employees as he, or his representa- 
tive, may designate for that purpose. The 
delegation of such authority to classify shall 
be limited as severely as is consistent with 
the orderly and expeditious transaction of 
Government business. 

The White House Office 

President's Science Advisory Committee 

Bureau of the Budget 

Council of Economic Advisers 

National Security Council 

Central Intelligence Agency 

Department of State 

Department of the Treasury 

Department of Defense 

Department of the Army 

Department of the Navy 

Department of the Air Force 

Department of Justice 

Department of Commerce 

Department of Labor 

Department of Transportation 

Atomic Energy Commission 

Canal Zone Government 

Federal Aviation Agency 

Federal Communiactions Commission 

Federal Radiation Council 

General Services Administration 

Interstate Commerce Commission 

National Aeronautics and Space Adminis- 
tration 

National Aeronautics and Space Council 

United States Civil Service Commission 

United States Information Agency 

Agency for International Development 

Office of Emergency Planning 

President’s Foreign Intelligence Advisory 
Board 

United States Arms Control and Disarma- 
ment Agency 

Export-Import Bank of Washington 

Office of Science and Technology 
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related to the national security; revelation 
of significant military plans or intelligence 
operations; and compromise of significant 
scientific or technological developments re- 
lating to national security. The classification 
“Secret” shall be sparingly used. 

(C) “Confidential.” “Confidential” refers 
to that national security information or 
material which requires protection. The test 
for assigning “Confidential” classification 
shall be whether its unauthorized disclosure 
could reasonably be expected to cause dam- 
age to the national security. 


Section 2. Authority to Classify. The au- 
thority to originally classify information or 
material under this order shall be restricted 
solely to those offices within the executive 
branch which are concerned with matters of 
national security, and shall be limited to 
the minimum number absolutely required 
for efficient administration. Except as the 
context may otherwise indicate, the term 
“Department” as used in this order shall in- 
clude agency or other governmental unit. 

(A) The authority to originally classify 
information or material under this order as 
“Top Secret” shall be exercised only by such 
officials as the President may designate in 
writing and by: 

(1) The heads of the Departments listed 
below; 

(2) Such of their senior principal depu- 
ties and assistants as the heads of such De- 
partments may designate in writing; and 

(3) Such heads and senior principal depu- 
ties and assistants of major elements of such 
Departments, as the heads of such Depart- 
ments may designate in writing. 

Such offices in the Executive Office of the 
President as the President may designate in 
writing. 

Central Intelligence Agency. 

Atomic Energy Commission. 

Department of State. 

Department of the Treasury. 

Department of Defense. 

Department of the Army. 

Department of the Navy. 

Department of the Air Force. 

United States Arms Control and Disarma- 
ment Agency. 

Department of Justice. 

National Aeronautics and Space Adminis- 
tration. 

Agency for International Development. 

(B) The authority to originally classify 
information or material under this order as 
“Secret” shall be exercised only by: 

(1) Officials who have “Top Secret” clas- 
sification authority; 

(2) Such subordinates as officials with 
“Top Sercret” classification authority under 
(A) (1) and (2) above may designate in writ- 
ing; and 

(3) The heads of the following named 
Departments and such senior principal dep- 
uties or assistants as they may designate 
in writing. 

Department of Transportation. 


9379 


ANALYSIS OF EXECUTIVE ORDER No. 11652— 
Continued 
determine whether the documents affect ‘‘na- 
tional defense”, “foreign policy”, or “national 
security”. 

Executive Order 11652 uses the same key 
phrases affecting “Top Secret” and “Secret” 
information as in Executive Order 10501— 
“exceptionally grave damage” in the first 
category and “serious damage” in the second, 
The key phrase for “Confidential” has been 
changed slightly, but the substance is no dif- 
ferent. One of the major defects in Executive 
Order 10501 was the confusion over thesé 
same key phrases—still unchanged—which 
has resulted in massive overclassification. We 
still have the antiquated system of individ- 
ual judgment and preference that the Army 
and the Navy used before World War I. 
Thus, Executive Order 11652 does nothing to 
deal with this crucial problem. Examples of 
“serious damage” referred to in the “Secret” 
category of Executive Order 11652 include 
unauthorized disclosure of information or 
material that would result in “significant 
impairment of a program or policy directly 
related to the national security.” Since that 
term now includes both “national defense” 
and “foreign relations,” a literal interpreta- 
tion of this expanded example would limit 
legitimate public and Congressional criticism 
of programs such as military assistance, for- 
eign economic assistance, or dozens of other 
programs where maladministration, waste, or 
corruption could be hidden under the secu- 
rity label. 

Section 2 


Executive Order 10501 made no distinction 
in classification authority among the three 
classification categories. Some 48 agencies 
were given such authority under the old 
order; there are 33 under the new order, 
There are 12 agencies, plus 11 White House 
offices? authorized for “Top Secret” classifi- 
cation authority under the new order and 
an additional 13 agencies authorized to clas- 
sify “Secret” information or material. All of 
those agencies and offices can classify “Con- 
fidential”. Agencies losing classification au- 
thority include the Canal Zone Government, 
Federal Aviation Agency, Federal Radiation 
Council, Interstate Commerce Commission, 
Peace Corps, Post Office Department, Depart- 
ment of the Interior, Department of Labor, 
Department of Agriculture, Panama Canal 
Company, Renegotiation Board, Small Busi- 
ness Administration, Subversive Activities 
Control Board, the Tennessee Valley Author- 
ity, and the Special Representative for Trade 
Negotiations. However, the provisions of Sec- 
tion 2(D) permit other agencies to be added 
by Executive Order. 

Executive Order 10501 limited original 
“Secret” and “Confidential” classification au- 
thority within specified departments and 
agencies to the head of the activity and to 
“such responsible officers or employees as he, 
or his representative, may designate for that 
purpose,” Also, it stipulated that “the dele- 
gation of such authority to classify shall be 
limited as severely as is consistent with the 
orderly and expeditious transaction of Gov- 
ernment business,” 

Executive Order 11652 lifts the limitation 
on the number of persons who can “wield 
classification stamps. It permits the heads of 
23 government departments, agencies and 
White House offices to give “Top Secret” 
classification authority to any of thousands 
of assistants in their own offices or in the 
bureaus and branches of the agencies. The 
number of persons granted authority to 
wield “Secret” stamps mushrooms under 
Executive Order 11652, for every person with 
“Top Secret” authority can designate with- 
out limitation, any subordinate to use “Se- 
cret” stamps. And the Order lists 13 addi- 
tional departments and agencies in which 
the head of the organization can give au- 
thority to anyone he wants to use the “Se- 


Footnote No. 2 at end of comparative. 
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The Special Representative for Trade Nego- 
tiations 

(b) In the following departments, agen- 
cies, and Governmental units, having partial 
but not primary responsibility for matters 
pertaining to national defense, the authority 
for original classification of information or 
material under this order shall be exercised 
only by the head of the department, agency, 
or Governmental unit without delegation: 

Post Office Department 

Department of the Interior 

Department of Agriculture 

Department of Health, Education, and 

Welfare 

Civil Aeronautics Board 

Federal Maritime Commission 

Federal Power Commission 

National Science Foundation 

Panama Canal Company 

Renegotiation Board 

Small Business Administration 

Subversive Activities Contro] Board 

Tennessee Valley Authority 

(c) Any agency or unit of the executive 
branch not named herein, and any «such 
agency or unit which may be established 
hereafter, shall be deemed not to have au- 
thority for original classification of informa- 
tion or material under this order, except as 
such authority may be specifically conferred 
upon any such agency or unit hereafter. 

(Contain in section 4.) 


Srecrion 3. Olassifiation: Persons desig- 
nated to have authority for original classi- 
fication of information or material which re- 
quires protection in the interests of national 
defense under this order shall be held re- 
sponsible for its proper classification in ac- 
cordance with the definitions of the three 
categories in section 1, hereof. Unnecessary 
classification and over-classification shall be 
scrupulously avoided. The following special 
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Federal Communications Commission. 
Export-Import Bank of the United States. 
Department of Commerce. 

United States Civil Service Commission. 

United States Information Agency. 

General Services Administration. 

Department of Health, Education, 
Welfare. 

Civil Aeronautics Board. 

Federal Maritime Commission. 

Federal Power Commission. 

National Science Foundation. 
Overseas Private Investment Corporation. 
(C) The authority to originally classify 

information or material under this order as 
“Confidential” may be exercised by officials 
who have “Top Secret” or “Secret” classifi- 
cation authority and such officials as they 
may designate in writing. 

(D) Any Department not referred to 
herein and any Department or unit estab- 
lished hereafter shall not have authority 
to originally classify information or mate- 
rial under this order, unless specifically au- 
thorized hereafter by an Executive order. 


and 


Section 3. Authority to Downgrade and 
Declassify. The authority to downgrade and 
declassify national security information or 
material shall be exercised as follows: 

(A) Information or material may be down- 
graded or declassified by the official authoriz- 
ing the original classification, by a successor 
in capacity or by a supervisory official of 
either. 

(B) Downgrading and declassification au- 
thority may also be exercised by an official 
specifically authorized under regulations is- 
sued by the head of the Department listed 
in Sections 2(A) or (B) hereof. 

(C) In the case of classified information 
or material officially transferred by or pur- 
suant to statute or Executive order in con- 
junction with a transfer of function and not 
merely for storage purposes, the receiving 
Department shall be deemed to be the orig- 
inating Department for all purposes under 
this order including downgrading and de- 
classification. 

(D) In the case of classified information 
or material not officially transferred within 
(C) above, but originated in a Department 
which has since ceased to exist, each De- 
partment in possession shall be deemed to 
be the originating Department for all pur- 
poses under -this order. Such information 
or material may be downgraded and declassi- 
fied by the Department in possession after 
consulting with any other Departments hav- 
ing an interest in the subject matter. 

(E) Classified information or material 
transferred to the General Services Admin- 
stration for accession into the Archives of 
the United States shall be downgraded and 
declassified by the Archivist of the United 
States in accordance with this order, direc- 
tives of the President issued through the 
National Security Council and pertinent reg- 
ulations of the Departments. 


(F) Classified information or material 
with special markings, as described in Sec- 
tion 8, shall be downgraded and declassified 
as require by law and governing regulations. 

Section 4. Classification. Each person pos- 
sessing classifying authority shall be held 
accountable for the proprietary of the classi- 
fications attributed to him. Both unneces- 
sary classification and over-classification 
shall be avoided. Classification shall be solely 
on the basis of national security considera- 
tions. In no case shall information be classi- 
fied in order to conceal inefficiency or ad- 
ministrative error, to prevent embarrassment 
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cret” stamp. And every government em- 
ployee who gets the “Top Secret” or “Secret” 
stamp authority can grant authority, with- 
out limit, to any number of additional gov- 
ernment employees who can wield the “Con- 
fidential” stamp. 

This “trickle down” system for spreading 
the classification authority under Executive 
Order 11652 requires that each person who 
passes down authority to stamp “Top Se- 
cret”, “Secret”, and “Confidential” on gov- 
ernment documents must do so in writing. 
But there is no requirement that the lists 
of persons wielding classification stamps 
shall be made public. Thus, the identity of 
the government censors will, itself, be cen- 
sored. 


Section 3 


Section 3 of Executive Order 11652 spells 
out do and declassification author- 
ity and is largely administrative in nature. 


Section 4 

Both of the Executive Orders warn against 
“unnecessary classification and overclassi- 
fication,” but experience under Executive 
Order 10501 since 1953 has shown an over- 
whelming tendency on the part of officials to 
overclasstj/y, which had helped to create the 
classification crisis which prompted the 
change. Executive Order 11652 does contain 
& further warning against classification “to 
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rules shall be observed in classification of 
defense information or material: 

(a) Documents in General: Documents 
shall be classified according to their own 
content and not necessarily according to 
their relationship to other documents, Ref- 
erences to classified material which do not 
reveal classified defense information shall 
not be classified. 

(b) Physically Connected Documents: The 
classification of a file or group of physically 
connected documents shall be at least as 
high as that of the most highly classified 
document therein. Documents separated 
from the file or group shall be handled in 
accordance with their individual defense 
classification. 

(c) Multiple Classifications; A document, 
product, or substance shall bear a classifica- 
tion at least as high as that of its highest 
classified component. The document, prod- 
uct, or substance shall bear only one over- 
all classification, notwithstanding that 
pages, paragraphs, sections, or components 
thereof bear different classifications. 

(d) Transmitted Letters: A letter trans- 
mitting defense information shall be classi- 
fied at least as high as its highest classified 
enclosure, 

(e) Information Originated by a Foreign 
Government or Organization: Defense in- 
formation of a classified nature furnished to 
the United States by a foreign government 
or international organization shall be as- 
signed a classification which will assure a 
degree of protection equivalent to or greater 
than that required by the government or 
international organization which furnished 
the information. 

(From section 4(f) and (g)). 

(f) Downgrading: If the recipient of classi- 
fied material believes that it has been classi- 
fled too highly, he may make a request to 
the reviewing official who may downgrade or 
declassify the material after obtaining the 
consent of the appropriate classifying au- 
thority. 

(g) Upgrading: If the recipient of un- 
classified information or material believes 
that it should be classified, or if the recipient 
of classified information or material believes 
that its classification is not sufficiently pro- 
tective, it shall be safeguarded in accord- 
ance with the classification deemed appro- 
priate and a request made to the reviewing 
official, who may classify the information or 
material or upgrade the classification after 
obtaining the consent of the appropriate 
classifying authority. The date of this action 
shall constitute a new date of origin insofar 
as the downgrading or declassification sched- 
wle (paragraph (a) above) is concerned. 

SECTION 4. Declassification, Downgrading, 
or Upgrading: When classified information 
or material no longer requires its present 
level of protection in the defense interest, 
t shall be downgraded or declassified in or- 
der to preserve the effectiveness and integ- 
rity of the classification system and to elimi- 
nate classification of information or mate- 
rial which no longer require classification 
protection. Heads of departments or agen- 
cies originating classified information or 
material shall designate persons to be re- 
sponsible for continuing review of such clas- 
sified information or material on a docu- 
ment-by-document, category, project, pro- 
gram, or other systematic basis, for the 
purpose of declassifying or downgrading 
whenever national defense considerations 
permit, and for receiving requests for such 
review from all sources. However, Restricted 
Data and material formerly designated as 
Restricted Data shall be handled only in 
accordance with subparagraph 4(a)(1) be- 
low and section 13 of this order. The follow- 
ing special rules shall be observed with re- 
spect to changes of classification of defense 
information or material, including informa- 
tion or material heretofore classified: 
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to @ person or Department, to restrain com- 
petition or independent initiative, or to pre- 
vent for any other reason the release of in- 
formation which does not require protection 
in the interest of national security. The fol- 
lowing rules shall apply to classification of 
information under this order: 

(A) Documents in General. Each classified 
document shall show on its face its classi- 
fication and whether it is subject to or ex- 
empt from the General Declassification 
Schedule. It shall also show the office of ori- 
gin, the date of preparation and classifica- 
tion and, to the extent practicable, be so 
marked as to indicate which portions are 
classified, at what level, and which portions 
are not classified in order to facilitate ex- 
cerpting and other use. Material containing 
references to classified materials, which ref- 
erences do not reveal classified information, 
shall not be classified. 

(B) Identification of Classifying Author- 
ity. Unless the Department involved shall 
have provided some other method of identi- 
fying the individual at the highest level that 
authorized classification in each case, mate- 
rial classified under this order shall indicate 
on its face the identity of the highest author- 
ity authorizing the classification. Where the 
individual who signs or otherwise authenti- 
cates a document or item has also authorized 
the classification, no further annotation as 
to his identity is required. 

(C) Information or Material Furnished by 
a Foreign Government or International Or- 
ganization. Classified information or mate- 
rial furnished to the United States by a for- 
eign government or international organiza- 
tion shall either retain its original classifi- 
cation or be assigned a United States classi- 
fication. In either case, the classification shall 
assure a degree of protection equivalent to 
that required by the government or inter- 
national organization which furnished the 
information or material. 

(D) Classification Responsibilities. A hold- 
er of classified information or material shall 
observe and respect the classification as- 
signed by the originator. If a holder believes 
that there is unnecessary classification, that 
the assigned classification is improper, or 
that the document is subject to declassifica- 
tion under this order, he shall so inform the 
originator who shall thereupon re-examine 
the classification. 


Section 5. Declassification and Downgrad- 
ing. Classified information and material, un- 
less declassified earlier by the original clas- 
sifying authority, shall be declassified and 
downgraded in accordance with the follow- 
ing rules: 

(A) General Declassification Schedule. 

(1) “Top Secret.” Information or material 
originally classified “Top Secret” shall be- 
come automatically downgraded to “Secret” 
at the end of the second full calendar year 
following the year in which it was originated, 
downgraded to “Confidential” at the end of 
the fourth full calendar year following the 
year in which it was originated, and declassi- 
fled at the end of the tenth full calendar year 
following the year in which it was originated. 

(2) “Secret.” Information and material 
originally classified “Secret” shall become 
automatically downgraded to “Confidential” 
at the end of the second full calendar year 
following the year in which it was originated, 
and declassified at the end of the eighth 
full calendar year following the year in 
which it was originated. 

(3) “Confidential.” Information and ma- 
terial originally classified “Confidential” shall 
become automatically declassified at the end 
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conceal inefficiency or administrative error, 
to prevent embarrassment,” etc., but such 
admonitions will only be effective if they are 
enforced by penalties against those who 
overclassify as well as those who underclassi- 
fy. Such has not been the case in the past. 
The broader criterion to be used for classi- 
fication, “national security considerations,” 
rather than the narrower “national defense” 
criterion, will be a factor in any possible 
future classification challenge. 

New instructions regarding “Documents 
in General” expand the requirements of Ex- 
ecutive Order 10501 as to details of classifi- 
cation markings, but many of these require- 
ments already exist in agency directives. 

Section 4(B) deals with the identity of 
classifying authority. If this requirement 
were properly carried out so that identities 
of the classifiers were on each document, it 
would be an important step forward, there- 
by fixing responsibility on an individual for 
proper classification and perhaps tending to 
discourage overclassification. Unfortunately, 
the wording of this subsection negates the 
effect by the “unless” clause in the first sen- 
tence, which permits departments to hide the 
identity of classifiers. Defense Department 
objections to this identification requirement 
apparently were responsible for a watering- 
down of the original draft subsection. 

Subsection (D) broadens the requirement 
in Executive Order 10501 for a “recipient” 
of classified material to respect the assigned 
classification even though he believes it to 
be unnecessary. Use of the new designation 
“holder” would seem to include the super- 
visor of the classifier. To the extent that a 
supervisor would feel bound to respect a 
subordinate’s classification, the correction of 
classification abuses could be inhibited. 


Section 5 


Section 4 of Executive Order 10501 pro- 
vides in its first sentence a downgrading/ 
declassification system for classified infor- 
mation or material that “no longer requires 
its present level of protection in the defense 
interest.” But Executive Order 11652 con- 
tains no such language. Section 5 contains 
no requirement to depart from the rules of 
the General Declassification Schedule that 
spread out Top Secret to declassification over 
a 10-year period, even when classified in- 
formation no longer requires protection. The 
elimination of the previous mandatory 
downgrading/declassification instruction in 
the new order represents still another po- 
tential restriction on the “people’s right to 
know.” 

The declassification and downgrading re- 
quirements of Executive Order 11652 as 
spelled out in Section 5(A) provide for a 
10-year declassification schedule (except for 
information contained in the exemptions of 
subsection 5(B)), instead of the 12-year 
schedule contained in Executive Order 10501. 
Top Secret data would become Secret after 
2 full calendar years and Confidential after 
4 additional calendar years. It would be de- 
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(a) Automatic Changes: In order to insure 
uniform procedures for automatic changes, 
heads of departments and agencies have au- 
thority for original classification of infor- 
mation or material, as set forth in section 
2, shall categorize such classified informa- 
tion or material into the following groups: 

(1) Group 1: Information or material orig- 
inated by foreign governments or interna- 
tional organizations and over which the 
United States Government has no jurisdic- 
tion, information or material provided for 
by statutes such as the Atomic Energy Act, 
and information or material requiring spe- 
cial handling, such as intelligence and cryp- 
tography. This information and material is 
excluded from automatic downgrading or 
declassification. 

(2) Group 2: Extremely sensitive infor- 
mation or material which the head of the 
agency or his designees exempt, on an in- 
dividual basis, from automatic downgrading 
and declassification. 

(3) Group 3: Information or material 
which warrants some degree of classifica- 
tion for an indefinite period. Such informa- 
tion or material shall become automatically 
downgraded at 12-year intervals until the 
lowest classification is reached, but shall not 
become automatically declassified. 

(4) Group 4: Information or material 
which dovs not qualify for, or is not assigned 
to, one of the first three groups. Such infor- 
mation or material shall become automati- 
cally downgraded at three-year intervals un- 
til the lowest classification is reached, and 
shall be automatically declassified twelve 
years after date of issuance, 

To the fullest extent practicable, the 
classifying authority shall indicate on the 
information or material at the time of orig- 
{nal classification if it can be downgraded or 
declassified at an earlier date, or if it can 
be downgraded or declassified after a speci- 
fied event, or upon the removal of classified 
attachments or enclosures. The heads, or 
their designees, of departments and agencies 
in possession of defense information or 
material classified pursuant to this order, 
but not bearing markings for automatic 
downgrading or declassification, are hereby 
authorized to mark or designate for auto- 
matic downgrading or declassification such 
information or material in accordance with 
the rules or regulations established by the 
department or agency that originally classi- 
fied such information or material. 

(b) Non-Automatic Changes: The persons 
designated to receive requests for review of 
classified material may downgrade or de- 
classify such material when circumstances 
no longer warrant its retention in its original 
classification provided the consent of the ap- 
propriate classifying authority has been ob- 
tained. The downgrading or declassification 
of extracts from or paraphrases of classified 
documents shall also require the consent of 
the appropriate classifying authority unless 
the agency making such extracts knows 
positively that they warrant a classification 
lower than that of the document from which 
extracted, or that they are not classified. 

(c) Material Officially Transferred: In the 
case of material transferred by or pursuant 
to statute or Executive order from one de- 
partment or agency to another for the lat- 
ter’s use and as part of its official files or 
property, as distinguished from transfers 
merely for purposes of storage, the receiving 
department or agency shall be deemed to be 
the classifying authority for all purposes un- 
der this order, including declassification and 
downgrading. 

(ad) Material Not Officially Transferred: 
When any department or agency has in its 
possession any classified material which has 
become five years old, and it appears (1) that 
such material originated in an agency which 
has since become defunct and whose files 
and other property have not been officially 
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of the sixth full calendar year following the 
year in which it was originated. 

(B) Exemptions from General Declassifica- 
tion Schedule. Certain classified information 
or material may warrant some degree of pro- 
tection for a period exceeding that provided 
in the General Declassification Schedule. An 
official authorized to originally classify in- 
formation or material “Top Secret” may ex- 
empt from the General Declassification 
Schedule any level of classified information 
or material originated by him or under his 
supervision if it falls within one of the cate- 
gories described below. In each case such 
official shall specify in writing on the ma- 
terial the exemption category being claimed 
and, unless impossible, a date or event for 
automatic declassification. The use of the 
exemption authority shall be kept to the 
absolute minimum consistent with national 
security requirements and shall be restricted 
to the following categories: 

(1) Classified information or material fur- 
nished by foreign governments or interna- 
tional organizations and held by the United 
States on the understanding that it be kept 
in confidence. 

(2) Classified information or material 
specifically covered by statute, or pertain- 
ing to cryptography, or disclosing intelli- 
gence sources or methods. 

(3) Classified information or material dis- 
closing a system, plan, installation, project 
or specific foreign relations matter the con- 
tinuing prctection of which is essential to 
the national security. 

(4) Classified information or material the 
disclosure of which would place a person in 
immediate jeopardy. 

(C) Mandatory Review of Exempted Mate- 
rial. All classified information and material 
originated after the effective date of this 
order which is exempted under (B) above 
from the General Declassification Schedule 
shall be subject to a classification review by 
the originating Department at any time after 
the expiration of ten years from the date 
of origin provided: 

(1) A department or member of the public 
requests a review; 

(2) The request describes the record with 
sufficient particularity to enable the Depart- 
ment to identify it; and 

(3) The record can be obtained with only 
a reasonable amount of effort. 

Information or material which no longer 
qualifies for exemption under (B) above shall 
be declassified. Information or material con- 
tinuing to qualify under (B) shall be so 
marked and, unless impossible, a date for 
automatic declassification shall be set. 

(D) Applicability of the General Dectlassi- 
fication Schedule to Previously Classified 
Material. Information or material classified 
before the effective date of this order and 
which is assigned to Group I under Execu- 
tive Order No. 10501, as amended by Execu- 
tive Order No. 10964, shall be subject to the 
General Declassification Schedule. All other 
information or material classified before the 
effective date of this order, whether or not 
assigned to Groups 1, 2, or 3 of Executive 
Order No. 10601, as amended, shall be ex- 
cluded from the General Declassification 
Schedule. However, at any time after the 
expiration of ten years from the date of 
origin it shall be subject to a mandatory 
classification review and disposition under 
the same conditions and criteria that apply 
to classified information and material 
created after the effective date of this order 
as set forth in (B) and (C) above. 

(E) Declasification of Classified Informa- 
tion or Material After Thirty Years. All 
classified information or material which is 
thirty years old or more, whether originating 
before or after the effective date of this 
order, shall be declassified under the follow- 
ing conditions: 
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classified after 6 more calendar years in that 
category. Certain non-exempt types of classi- 
fied data are downgraded at 3-year intervals 
under Executive Order 10501 from the 12- 
year starting point. 

The positive results of reduction of the 
declassification schedule from a 12-year to 
a 10-year period is more illusory than real, 
partly because of the time frames and partly 
because of the language affecting exemptions 
from the general schedule, With the 10-year 
schedule, a President could safely stay in 
office for his full two terms under the Con- 
stitution and make it possible for his Vice 
President or other candidate of his own po- 
litical party to succeed him without the 
public knowing full details of major defense 
or foreign policy errors his administration 
had committed and hidden away under the 
classification stamp. 

One political party could, therefore, have 
a minimum control of 12 years in the White 
House before even the information subject 
to the automatic downgrading would become 
totally available to the electorate. The 6- 
year static Confidential requirement could, 
in addition, spare the White House occupant 
the political misfortune of off-year election 
losses affecting his party control in Congress 
or in State Houses. The requirement would 
have the same hiding effect of a Top Secret 
or Secret document after the President 
serves two years in office. 

When the implications of the four specific 
exemptions of Section 5(B) are added to this 
hypothesis, it is clear that much vital infor- 
mation needed by the Congress and the pub- 
lic can be withheld for a minimum of 30 
years under Section 5(E), or even longer 
under certain circumstances. 

Exemption (1) of Section 5(B) affects vir- 
tually any important subject area affecting 
the long-range conduct of our foreign policy 
or even a “specific foreign relations matter,” 
as provided in Exemption (8). By removing 
such matters from public knowledge even 
after a 10-year period, an Executive could 
use these exemptions to build a self-protec- 
tive wall around the White House and vir- 
tually remove his conduct of defense or for- 
eign policy matters as issues in his cam- 
paign for re-election and the campaign of 
his political party’s nominee to succeed him. 

Section 5(C) provides that if someone 
makes a@ request, an exempted item of in- 
formation or material may be reviewed for 
declassification after expiration of the 10- 
year period. However, the usefulness of the 
review procedure in speeding the declassifi- 
cation of previously exempted information or 
material is strictly limited by provisos (2) 
and (3) so that it is almost meaningless. 

A “member of the public” who requests 
the review would be required to “describe 
the record with sufficient particularity to en- 
able the Department to identify it.” More- 
over, it is required that “the record (can) 
be obtained with only a reasonable amount 
of effort.” The Judge-an-Jury on the descrip- 
tion, and on what is “reasonable” is, of course, 
the affected Department and Administration 
in power. Totally unanswered is the ques- 
tion: How does a citizen know such a record 
exists? 

The 30-year “declassification”’ provision of 
Section 5(E) is diluted by the exception that 
permits the head of the originating Depart- 
ment to extend the secrecy of information or 
material deemed “to require continued pro- 
tection . . . essential to the national secu- 
rity or disclosure (of which) would place a 
person in immediate jeopardy.” An undeter- 
mined number of years of additional classifi- 
cation could then be ordered by such person. 
Opposition to the Defense Department to the 
original draft version of the new order ap- 
parently was the reason for the inclusion of 
this “savings” clause. 


March 21, 1972 


Executive Orper No. 10501—Continued 


transferred to another department or agency 
within the meaning of subsection (c), above, 
or (2) that it is impossible for the possess- 
ing department or agency to identify the 
originating agency, and (3) a review of the 
material indicates that it should be down- 
graded or declassified, the said possessing 
department or agency shall have power to 
declassify or downgrade such material. If 
it appears probable that another department 
or agency may have a substantial interest in 
whether the classification of any particular 
information should be maintained, the pos- 
sessing department or agency shall not ex- 
ercise the power conferred upon it by this 
subsection, except with the consent of the 
other department or agency, until thirty 
days after it has notified such other depart- 
ment or agency of the nature of the material 
and of its intention to declassify or down- 
grade the same. During such thirty-day 
period the other department or agency may, 
if it so desires, express its objections to de- 
classifying or downgrading the particular 
material, but the power to make the ulti- 
mate decision shall reside in the possessing 
department or agency. 

(e) Information or Material Transmitted 
by Electrical Means: The downgrading or 
declassification of classified information or 
material transmitted by electrical means 
shall be accomplished in accordance with 
the procedures described above unless spe- 
cifically prohibited by the originating de- 
partment or agency. Unclassified informa- 
tion or material which is transmitted in en- 
crypted form shall be safeguarded and 
handled in accordance with the regulations 
of the originating department or agency. 

(Subsections (f) and (g) incorporated in 
part into section 4(D) of new Executive 
Order.) 

(Subsection (b) incorporated in part into 
section 5(f) of new Executive Order.) 

(1) Notification of Change in Classifica- 
tion: In all cases in which action is taken 
by the reviewing official to downgrade or 
declassify earlier than called for by the auto- 
matic downgrading-declassification stamp, 
the reviewing official shall promptly notify 
all addressees to whom the information or 
material was originally transmitted. Recipi- 
ents of original information or material, 
upon receipt of notification of change in 
classification, shall notify addressees to whom 
they have transmitted the classified infor- 
mation or material. 

(h) Departments and Agencies Which Do 
Not Have Authority for Original Classifica- 
tion: The provisions of this section relating 
to the declassification of defense information 
or material shall apply to departments or 
agencies which do not, under the terms of 
this order, have authority for original classi- 
fication of information or material, but which 
have formerly classified information or ma- 
terial pursuant to Executive Order No. 10290 
of September 24, 1951. 

Section 5. Making of Classified Material: 
After a determination of the proper defense 
classification to be assigned has been made 
in accordance with the provisions of this 
order, the classified material shall be marked 
as follows: 

(a) Downgrading-Declassification Mark- 
ings: At the time of origination, all classified 
information or materia] shall be marked to 
indicate the downgrading-declassification 
schedule to be followed in accordance with 
paragraph (a) of section 4 of this order, 

(b) Bound Documents: The assigned de- 
fense classification on bound documents, 
such as books or pamphlets, the pages of 
which are permanently and securely fastened 
together, shall be conspicuously marked or 
stemped on the outside of the front cover, on 
the title page, on the first page, on the back 
page and on the outside of the back cover. In 
each case the markings shall be applied to the 
top and bottom of the page or cover. 
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(1) All information and material classi- 
fled after the effective date of this order shall, 
whether or not declassification has been re- 
quested, become automatically declassified 
at the end of thirty full calendar years after 
the date of its original classification except 
for such specifically identified information or 
material which the head of the originating 
Department personally determines in writing 
at that time to require continued protection 
because such continued protection is essen- 
tial to the national security or disclosure 
would place a person in imediate jeopardy. 
In such case, the head of the Department 
shall also specify the period of continued 
classification, 

(2) All information and material classi- 
fled before the effective date of this order 
and more than thirty years old shall be sys- 
tematically reviewed for declassification by 
the Archivist of the United States by the end 
of the thirtieth full calendar year following 
the year in which it was originated. In this 
review, the Archivist will separate and keep 
protected only such information or material 
as is specifically identified by the head of 
the Department in accordance with (E) (1) 
above. In such case, the head of the Depart- 
ment shall also specify the period of con- 
tinued classification. 

(F) Departments Which Do Not Have Au- 
thority For Original Classification. The pro- 
visions of this section relating to the de- 
classification of national security informa- 
tion or material shall apply to Departments 
which, under the terms of this order, do not 
have current authority to originally classify 
information or material, but which formerly 
had such authority under previous Execu- 
tive orders. 


Section 6, Policy Directives on Access, 
Marking, Safekeeping, Accountability, Trans- 
mission, Disposition and Destruction of Clas- 
sified Information and Material. The Presi- 
dent acting through the National Security 
Council shall issue directives which shall be 
binding on all Departments to protect clas- 
sified information from loss or compromise. 
Such directives shall conform to the follow- 
ing policies: 

(A) No person shall be given access to 
classified information or material unless 
such person has been determined to be trust- 
worthy and unless access to such information 
is necessary for the performance of his 
duties. 

(B) All classified information and material 
shall be appropriately and conspicuously 
marked to put all persons on clear notice of 
its classified contents. 

(C) Classified information and material 
shall be used, possessed, and stored only un- 
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Section 6 


This section sets forth general guidelines to 
govern the issuance of directives by the Presi- 
dent, through the National Security Council, 
to Executive agencies in the protection of 
classified information from loss or com- 
promise. The detailed instructions to be is- 
sued will determine to a considerable extent 
the effectiveness of the new order. 

Such detailed instructions are contained 
in Sections 5, 6, 7, 8, and 9 of Executive 
Order 10501. 

It is noted that Section 7 of Executive Or- 
der 10501 limits dissemination to persons for 
“official” duties. The new order eliminated 
“official.” This would seem to expand author- 
ized dissemination far beyond the existing 
limits. This reflects the wider scope of the 
new order as compared to Executive Order 
10501. 
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(c) Unbound Documents: The assigned de- 
fense classification on unbound documents, 
such as letters, memoranda, reports, tele- 
grams, and other similar documents, the 
pages of which are not permanently and 
securely fastened together, shall be con- 
spicuously marked or stamped at the top and 
bottom of each page, in such manner that 
the marking will be clearly visible when the 
pages are clipped or stapled together. 

(d) Charts, Maps and Drawings: Classified 
charts, maps, and drawings shall carry the 
defense classification marking under the 
legend, title block, or scale in such manner 
that it will be reproduced on all copies made 
therefrom. Such classification shall also be 
marked at the top and bottom in each in- 
stance, 

(e) Photographs, Films and Recordings: 
Classified photographs, films, and recordings, 
and their containers, shall be conspicuously 
and appropriately marked with the assigned 
defense classification. 

(f) Products or Substances: The assigned 
defense classification shall be conspicuously 
marked on classified products or substances, 
if possible, and on their containers, if pos- 
sible, or, if the article or container cannot 
be marked, written notification of such clas- 
sification shall be furnished to recipients of 
such products or substances. 

(g) Reproductions: All copies or reproduc- 
tions of classified material shall be appro- 
priately marked or stamped in the same man- 
ner as the original thereof. 

(h) Unclassified Material: Normally, un- 
classified material shall not be marked or 
stamped Unclassified unless it is essential to 
convey to a recipient of such material that 
it has been examined specifically with a view 
to imposing a defense classification and has 
been determined not to require such classifi- 
cation. 

(1) Change or Removal of Classification: 
Whenever classified material is declassified, 
downgraded, or upgraded, the material shall 
be marked or stamped in a prominent place 
to reflect the change in classification, the 
authority for the action, the date of action, 
and the identity of the person or unit taking 
the action. In addition, the old classification 
marking shall be cancelled and the new clas- 
sification (if any) substituted therefor. Auto- 
matic change in classification shall be in- 
dicated by the appropriate classifying author- 
ity, through marking or stamping in a promi- 
nent place to refiect information specified 
in subsection 4(a) hereof. 

(J) Material Furnished Persons Not in the 
Ezecutive Branch of the Government: When 
classified material affecting the national de- 
fense is furnished authorized persons, in or 
out of Federal service, other than those in 
the executive branch, the following notation, 
in addition to the assigned classification 
marking, shall whenever practicable be placed 
on the material, on its container, or on the 
written notification of its asigned classifi- 
cation: 

“This material contains information af- 
fecting the national defense of the United 
States within the meaning of the espionage 
laws, Title 18, U.S.C., Secs. 793 and 794, the 
transmission or revelation of which in any 
manner to an unauthorized person is prohib- 
ited by law.” 


Use of alternative marking concerning “Re- 
stricted Data” as defined by the Atomic En- 
ergy Act is authorized when appropriate. 
Section 6. Custody and Safekeeping: The 
possession or use.of classified defense infor- 
mation or material shall be limited to loca- 
tions where facilities for secure storage or 
protection thereof are available by means of 
which unauthorized persons are prevented 
from gaining access thereto. Whenever such 
information or material is not under the per- 
sonal supervision of its custodian, whether 
during or outside of working hours, the fol- 
lowing means shall be taken to protect it: 
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der conditions which will prevent access by 
unauthorized persons or dissemination to 
unauthorized persons. 

(D). All classified information and material 
disseminated outside the executiye branch 
under Executive Order No. 10865 or otherwise 
shall be properly protected. 

(E) Appropriate accountability records for 
classified information shall be established 
and maintained and such information and 
material shall be protected adequately dur- 
ing all transmissions, 

(F) Classified information and material no 
longer needed in current working files or for 
reference or records purposes shall be de- 
stroyed or disposed of in accordance with the 
records disposal provisions contained in 
Chapter 33 of Title 44 of the United States 
Code and other applicable statutes. 

(G) Classified information or material 
shall be reviewed on a systematic basis for 
the purpose of accomplishing downgrading, 
declassification, transfer, retirement and de- 
struction at the earliest practicable date. 
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(a) Storage of Top Secret Information 
and Material: As a minimum, Top Secret de- 
fense information and material shall be 
stored in a safe or safe-type steel file con- 
tainer having a three-position dial-type com- 
bination lock, and being of such weight, size, 
construction, or installation as to minimize 
the possibility of unauthorized access to, or 
the physical theft of, such information and 
material. The head of a department or 
agency, may approve other storage facilities 
which afford equal protection, such as an 
alarmed area, a vault, a vault-type room, or 
an area under continuous surveillance. 

(b) Storage of Secret and Confidential In- 
formation and Material: As a minimum, 
Secret and Confidential defense information 
and material may be stored in a manner au- 
thorized for Top Secret Information and ma- 
terial, or in steel file cabinets equipped with 
steel lockbar and a changeable three-combi- 
nation dial-type padlock or in other storage 
facilities which afford equal protection and 
which are authorized by the head of the de- 
partment or agency. 

(c) Storage or Protection Equipment: 
Whenever new security storage equipment 
is procured, it should, to the maximum ex- 
tent practicable, be of the type designated as 
security filing cabinets on the Federal Sup- 
ply Schedule of the General Services Admin- 
istration. 

(a) Other Classified Material: Heads of 
departments and agencies shall prescribe 
such protective facilities as may be neces- 
sary in their departments or agencies for 
material originating under statutory provi- 
sions requiring protection of certain infor- 
mation, 

(e) Changes of Lock Combinations: Com- 
binations on locks of safekeeping equipment 
shall be changed, only by persons having 
appropriate security clearance, whenever 


such equipment is placed in use after pro- 


curement from the manufacturer or other 
sources, whenever a person knowing the com- 
bination is transferred from the office to 
which the equipment is assigned, or when- 
ever the combination has been subjected to 
compromise, and at least omce every year. 
Knowledge of combinations shall be limited 
to the minimum number of persons n: 

for operating purposes. Records of combina- 
tions shall be classified no lower than the 
highest category of classified defense ma- 
terial authorized for storage in the safe- 
keeping equipment concerned. 

(t) Custodian’s Responsibilities: Custo- 
dians of classified defense material shall be 
responsible for providing the best possible 
protection and accountability for such ma- 
terial at all times and particularly for se- 
curely locking classified material in approved 
safekeeping equipment whenever it is not 
in use or under direct supervision of au- 
thorized employees, Custodians shall follow 
procedures which insure that unauthorized 
persons do not gain access to classified de- 
fense information or material by sight or 
sound, and classified information shall not be 
discussed with or in the presence of unau- 
thorized persons. 

(g) Telephone Conversations: Defense in- 
formation classified in the three categories 
under the provisions of this order shall not be 
revealed in telephone conversations, except 
as may be authorized under section 8 here- 
of with respect to the transmission of Secret 
and Confidential material over certain mili- 
tary communications circuits, 

(h) Loss or Subjection to Compromise: Any 
person in the executive branch who has 
knowledge of the loss or possible subjection 
to compromise of classified defense informa- 
tion shall promptly report the circumstances 
to a designated official of his agency, and the 
latter shall take appropriate action forthwith, 
including advice to the originating depart- 
ment or agency. 
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SecrIon 7. Accountability and Dissemina- 
tion; Knowledge or possession of classified 
defense information shall be permitted only 
to persons whose official duties require such 
access in the interest of promoting national 
defense and only if they have been deter- 
mined to be trustworthy. Proper control of 
dissemination of classified defense informa- 
tion shall be maintained at all times, includ- 
ing good accountability records of classified 
defense information documents, and severe 
limitation on the number of such documents 
originated as well as the number of copies 
thereof reproduced, The number of copies 
of classified defense information documents 
shall be kept to a minimum to decrease the 
risk of compromise of the information con- 
tained in such documents and the financial 
burden on the Government in protecting 
such documents. The following special rules 
shall be observed in connection with ac- 
countability for and dissemination of defense 
information or material: 

(a) Accountability Procedures: Heads of 
departments and agencies shall prescribe 
such accountability procedures as are neces- 
sary to control apada the dissemination 
of classified defense information, with par- 
ticularly severe control on material classified 
Top Secret under this order. Top Secret Con- 
trol Officers shall be designated, as required, 
to receive, maintain accountability registers 
of, and dispatch Top Secret material. 

(b) Dissemination Outside the Executive 
Branch: Classified defense information shall 
not be disseminated outside the executive 
branch except under conditions and through 
channels authorized by the head of the dis- 
seminating department or agency, even 


though the person or agency to which dis- 
semination of such information is proposed 
to be made may have been solely or partly 
responsible for its production. 

(c) Information Originating in Another 
Department or Agency: Except as otherwise 


provided by section 102 of the National Secu- 
rity Act of July 26, 1947, c. 343, 61 Stat. 498, 
as amended, 50 U.S.C. sec, 403, classified de- 
fense information originating in another de- 
partment or agency shall not be disseminated 
outside the receiving department or agency 
without the consent of the originating de- 
partment or agency. Documents and material 
containing defense information which are 
classified Top Secret or Secret shall not be 
reproduced without the consent of the orig- 
inating department or agency. 

Secrion 8. Transmission: For transmission 
outside of a department or agency, classified 
defense material of the three categories orig- 
inated under the provisions of this order shall 
be prepared and transmitted as follows: 

(a) Preparation for Transmission: Such 
material shall be enclosed in opaque inner 
and outer covers. The inner cover shall be a 
sealed wrapper or envelope plainly marked 
with the assigned classification and address. 
The outer cover shall be sealed and addressed 
with no indication of the classification of its 
contents. A receipt form shall be attached 
to or enclosed in the inner cover, except that 
Confidential material shall require a receipt 
only if the sender deems it necessary. The 
receipt form shall identify the addressor, ad- 
dressee, and the document, but shall con- 
tain no classified information. It shall be 
signed by the proper recipient and returned 
to the sender. 

(b) Transmitting Top Secret Material: The 
transmission of Top Secret material shall be 
effected preferably by direct contact of offi- 
cials concerned, or, alternatively, by speci- 
fically designated personnel, by State De- 
partment diplomatic pouch, by a messenger- 
courier system especially created for that 
purpose, or by electric means in encrypted 
form; or in the case of information trans- 
mitted by the Federal Bureau of Investiga- 
tion, such means of transmission may be used 
as are currently approved by the Director, 
Federal Bureau of Investigation, unless ex- 
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press reservation to the contrary is made in 
exceptional cases by the originating agency. 

(c) Transmitting Secret Information and 
Material: Secret information and material 
shall be transmitted within and between the 
forty-eight contiguous States and the Dis- 
trict of Columbia, or wholly within Alaska, 
Hawaii, the Commonwealth of Puerto Rico, 
or a United States possession, by one of the 
means established for Top Secret information 
and material) by authorized courier, by 
United States registered mail, or by the use 
of protective services provided by commercial 
carriers, air or surface, under such condi- 
tions as may be prescribed by the head of the 
department or agency concerned. Secret in- 
formation and material may be transmitted 
outside those areas by one of the means es- 
tablished for Top Secret information and ma- 
terial, by commanders or masters of vessels 
of United States registry, or by the United 
States registered mail through Army, Navy, 
Air Force, or United States civil postal facil- 
ities; provided that the information or ma- 
terial does not at any time pass out of 
United States Government control and does 
not pass through a foreign postal system. 
For the purposes of this section registered 
mail in the custody of a transporting agency 
of the United States Post Office is considered 
within United States Government control un- 
less the transporting agent is foreign con- 
trolled or operated. Secret information and 
material may, however, be transmitted be- 
tween United States Government or Cana- 
dian Government installations, or both, in 
the forty-eight contiguous States, the District 
of Columbia, Alaska, and Canada by United 
States and Canadian registered mail with 
registered mail receipt. Soviet information 
and material may also be transmitted over 
communications circuits in accordance with 
regulations promulgated for such purposes 
by the Secretary of Defense. 

(ad) Transmitting Confidential Informa- 
tion and Material: Confidential information 
and material shall be transmitted within the 
forty-eight contiguous States and the Dis- 
trict of Columbia, or wholly within Alaska, 
Hawaii, the Commonwealth of Puerto Rico, 
or a United States possession, by one of the 
means established for higher classifications, 
or by certified or first-class mail. Outside 
those areas confidential information and 
material shall be transmitted in the same 
manner as authorized for higher classifica- 
tions. 

(e) Within an Agency: Preparation of 
classified defense material for transmission, 
and transmission of it, within a depart- 
ment or agency shall be governed by regula- 
tions, issued by the head of the department 
or agency, insuring a degree of security 
equivalent to that outlined above for trans- 
mission outside a department or agency. 

SECTION 9, Disposal and Destruction: Doc- 
umentary record material made or received 
by a department or agency in connection 
with transaction of public business and 
preserved as evidence of the organization, 
functions, policies, operations, decisions, pro- 
cedures or other activities of any depart- 
ment or agency of the Government, or be- 
cause of the informational value of the data 
contained therein, may be destroyed only 
in accordance with the act of July 7, 1943, c. 
192, 57 Stat. 380, as amended, 44 U.S.C. 366- 
380. Non-record classified material, consist- 
ing of extra copies and duplicates including 
shorthand notes, preliminary drafts, used 
carbon paper, and other material of similar 
temporary nature, may be destroyed, under 
procedures established by the head of the 
department or agency which meet the fol- 
lowing requirements, as soon as it has served 
its purpose: 

(a) Methods of Destruction: Classified de- 
fense material shall be destroyed by burning 
in the presence of an appropriate official or 
by other methods authorized by the head of 
an agency provided the resulting destruction 
is equally complete. 
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Section 16. Review to Insure That Infor- 
mation Is Not Improperly Withheld Here- 
under: The President shall designate a mem- 
ber of his staff who shall receive, consider, 
and take action upon, suggestions or com- 
plaints from non-Governmental sources re- 
lating to the operation of this order. 

SECTION 17. Review to Insure Safeguarding 
of Classified Defense Information: The Na- 
tional Security Council shall conduct a 
continuing review of the implementation of 
this order to insure that classified defense 
information is properly safeguarded, in con- 
formity herewith. 

SECTION 18. Review Within Departments 
and Agencies: The head of each department 
and agency shall designate a member or 
members of his staff who shall conduct a 
continuing review of the implementation of 
this order within the department or agency 
concerned to insure that no information is 
withheld hereunder which the people of the 
United States have a right to know, and to 
insure that classified defense information is 
properly safeguarded in conformity herewith. 


(b) Records of Destruction: Appropriate 
accountability records maintained in the 
department or agency shall refiect the de- 
struction of classified defense material. 

SECTION 10. Orientation and Inspection: To 
promote the basic purposes of this order, 
heads of those departments and agencies 
originating or handling classified defense in- 
formation shall designate experienced per- 
sons to coordinate and supervise the activ- 
ities applicable to their departments or agen- 
cies under this order. Persons so designated 
shall maintain active training and orienta- 
tion programs for employees concerned with 
classified defense information to impress 
each such employee with his individual re- 
sponsibility for exercising vigilance and care 
in complying with the provisions of this 
order. Such persons shall be authorized on 
behalf of the heads of the departments and 
agencies to establish adequate and active in- 
spection programs to the end that the pro- 
visions of the order are administered effec- 
tively. 

SEcTION 11. Interpretation of regulations 
by the Attorney General: The Attorney Gen- 
eral, upon request of the head of a depart- 
ment or agency or his duly designated rep- 
resentative, shall personally or through au- 
thorized representatives of the Department 
of Justice render an interpretation of these 
regulations in connection with any problems 
arising out of their administration. 

SECTION 12. Statutory requirements: Noth- 
ing in this order shall be construed to au- 
thorized the dissemination, handling or 
transmission of classified information con- 
trary to the provisions of any statute. 
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Section 7. Implementation and Review Re- 
sponsibilities. (A) The National Security 
Council shall monitor the implementation of 
this order. To assist the National Security 
Council, an Interagency Classification Re- 
view Committee shall be established, «om- 
posed of representatives of the Departments 
of State, Defense and Justice, the Atomic 
Energy Commission, the Central Intelligence 
Agency and the National Security Council 
Staff and a Chairman designated by the 
President. Representatives of other Depart- 
ments in the executive branch may be in- 
vited to meet with the Committee on mat- 
ters of particular interest to those Depart- 
ments. This Committee shall meet regular- 
ly and on a continuing basis shall review 
and take action to ensure compliance with 
this order, and in particular: 

(1) The Committee shall oversee Depart- 
ment actions to ensure compliance with the 
provisions of this order and implementing 
directives issued by the President through 
the National Security Council. 

(2) The Committee shall, subject to pro- 
cedures to be established by it, receive, con- 
sider and take action on suggestions and 
complaints from persons within or without 
the government with respect to the admin- 
istration of this order, and in consultation 
with the affected Department or Departments 
assure that appropriate action is taken on 
such suggestions and complaints. 

(3) Upon request of the Committee Chair- 
man, any Department shall furnish to the 
Committee any particular information or 
material needed by the Committee in carry- 
ing out its functions. 

(B) To promote the basic purposes of this 
order, the head of each Department originat- 
ing or handling classified information or 
material shall: 

(1) Prior to the effective date of this order 
submit to the Interagency Classification Re- 
view Committee for approval a copy of the 
regulations it proposes to adopt pursuant 
to this order, 

(2) Designate a senior member of his 
staff who shall ensure effective compliance 
with and implementation of this order and 
shall also chair a Departmental committee 
which shall have authority to act on all sug- 
gestions and complaints with respect to the 
Department's administration of this order. 

(3) Undertake an initial program to famil- 
iarize the employees of his Department with 
the provisions of this order. He shall also 
establish and maintain active training and 
orientation programs for employees con- 
cerned with classified information or ma- 
terial. Such programs shall include, as a min- 
imum, the briefing of new employees and 
periodic reorientation during employment to 
impress upon each individual his responsi- 
bility for exercising vigilance and care in 
complying with the provisions of this order. 
Additionally, upon termination of employ- 
ment or contemplated temporary separation 
for a sixty-day period or more, employees 
shall be debriefed and each reminded of the 
provisions of the Criminal Code and other ap- 
plicable provisions of law relating to penal- 
ties for unauthorized disclosure. 

(C) The Attorney General, upon request of 
the head of a Department, his duly desig- 
nated representative, or the Chairman of the 
above described Committee, shall personally 
or through authorized representatives of the 
Department of Justice render an interpre- 
tation of this order with respect to any ques- 
tion arising in the course its adminstration. 

Section 8. Material Covered by the Atomic 
Energy Act. Nothing in this order shall super- 
sede any requirements made by or under the 
Atomic Energy Act of August 30, 1954, as 
amended. “Restricted Data,” and material de- 
signated as “Formerly Restricted Data,” shall 
be handled, protected, classified, downgraded 
and declassified in conformity with the pro- 
visions of the Atomic Energy Act of 1954, as 
amended, and the regulations of the Atomic 
Energy Commission. 
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Section 7 

Section 7 describes responsibilities and pro- 
cedures for the general implementation and 
review of the operation of Executive Order 
11652. 

Broad review responsibilities under Ex- 
ecutive Order 10501 are contained in Sec- 
tions 16, 17, and 18. 

The classification crisis under the old or- 
der stems from certain deficiencies in proper 
implementation and enforcement of its pro- 
visions. Executive Order 11652 attempts to 
deal with this problem by establishing moni- 
toring and review functions under the “Inter- 
agency Classification Review Committee.” 

The new Committee will consist of repre- 
sentatives of the State, Defense, and Justice 
Departments, the Atomic Energy Commis- 
sion, the Central Intelligence Agency, and 
the National Security Council staff. The 
chairman is to be designated by the Presi- 
dent. Section 7(A) (1), (2), and (3) detail 
the broad authority of the Interagency Com- 
mittee, Nothing is said about accountability 
to Congress and, indeed, such a group might 
seek the sanctuary of the so-called “Execu- 
tive privilege" doctrine in an effort to prevent 
Congressional scrutiny. 


Subsection 7(B) requires clearance of pro- 
posed Department regulations and provides 
for departmental staff liaison compliance 
machinery. 

The extent to which this new machinery 
may correct the existing magnitude of se- 
curity classification problems is conjectural. 
No committee of employees can assure that 
a department head will do anything he 
chooses not to do. Real progress will depend 
entirely on the willingness of departments 
to enforce basic attitudinal changes on the 
inbred classification bureaucracy. Perhaps the 
“training” or “re-training” program envi- 
sioned in Section 7 (B) (3) may be a positive, 
if needlessly long-delayed, step in the right 
direction. 

Subsection 7 (C) deals with interpreta- 
tions of the new order, vested in the Attor- 
ney General or his duly designated repre- 
sentative—presumably the Assistant Attor- 
ney General, Office of Legal Counsel. 


Section 8 


Section 8 of Executive Order 11652 is com- 
parable to Section 13 of Executive Order 
10501, leaving the classification provisions of 
the Atomic Energy Act of 1954 and pertinent 
regulations intact. 
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SECTION. 13. “Restricted Data,’ Material 
Formerly Designated as “Restricted Data,” 
Communications Intelligence, and Cryptog- 
raphy: (a) Nothing in this order shall super- 
sede any requirements made by or under the 
Atomic Energy Act of August 30, 1954, as 
amended. “Restricted Data,” and material 
formerly designated as “Restricted Data,” 
shall be handled, protected, classified, down- 
graded, and declassified in conformity with 
the provisions of the Atomic Energy Act of 
1954, as amended, and the regulations of the 
Atomic Energy Commission. 

(b) Nothing in this order shall prohibit 
any special requirements that the originat- 
ing agency or other appropriate authority 
may impose as to communications intelli- 
gence, cryptography, and matters related 
thereto. 

Section 14. Combat Operations: The pro- 
visions of this order with regard to dissemi- 
nation, transmission, or safekeeping of classi- 
fied defense information or material may be 
so modified in connection with combat or 
combat-related operations as the Secretary of 
Defense may by regulations prescribe. 

SECTION 15. Exceptional Cases: When, in an 
exceptional case, a person or agency not au- 
thorized to classify defense information origi- 
nates information which is believed to re- 
quire classification, such person or agency 
shall protect that information in the man- 
ner prescribed by this order for that category 
of classified defense information into which 
it is believed to fall, and shall transmit the 
information forthwith, under appropriate 
safeguards, to the department, agency, or 
person having both the authority to classify 
information and a direct official interest in 
the information (preferably, that depart- 
ment, agency, or person to which the in- 
formation would be transmitted in the ordi- 
nary course of business), with a request that 
such department, agency, or person classify 
the information. 


Historical Research: As an exception to 
the standard for access prescribed in the first 
sentence of section 7, but subject to all other 
provisions of this order, the head of an 
agency may permit persons outside the exec- 
utive branch performing functions in con- 
nection with historical research projects to 
have access to classified defense information 
originated within his agency if he determines 
that: (a) access to the information will be 
clearly consistent with the interests of na- 
tional defense, and (d) the person to be 
granted access is trustworthy; Provided, that 
the head of the agency shall take appropriate 
steps to assure that classified information is 
not published or otherwise compromised. 
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Section 9. Special Departmental Arrange- 
ments. The originating Department or other 
appropriate authority may impose, in con- 
formity with the provisions of this order, 
special requirements with respect to access, 
distribution and protection of classified in- 
formation and material, including those 
which presently relate to communications in- 
telligence, intelligence sources and methods 
and cryptography. 

Section 10. Exceptional Cases. In an excep- 
tional case when a person or Department not 
authorized to classify information originates 
information which is believed to require clas- 
sification, such person or Department shall 
protect that information in the manner pre- 
seribed by this order. Such persons or De- 
partment shall transmit the information 
forthwith, under appropriate safeguards, to 
the Department having primary interest in 
the subject matter with a request that a de- 
termination be made as to classification. 


Section 11. Declassification of Presidential 
Papers. The Archivist of the United States 
shall have authority to review and declassify 
information and material which has been 
classified by a President, his White House 
Staff or special committee or commission ap- 
pointed by him and which the Archivist has 
in his custody at any archival depository, 
including a Presidential Library. Such de- 
classification shall only be undertaken in 
accord with: (i) the terms of the donor’s 
deed of gift, (ii) consultations with the De- 
partments having a primary subject-matter 
interest, and (iii) the provisions of Sec- 
tion 5. 

Section 12. Historical Research and Access 
by Former Government Officials. The re- 
quirement in Section 6(A) that access to 
classified information or material be granted 
only as is necessary for the performance of 
one’s duties shall not apply to persons out- 
side the executive branch who are engaged 
in historical research projects or who have 
previously occupied policy-making positions 
to which they were appointed by the Presi- 
dent; Provided, however, that in each case 
the head of the originating Department 
shall: 

(i) determine that access is clearly con- 
sistent with the interests of national secur- 
ity; and 

(ii) take appropriate steps to assure that 
classified information or material is not pub- 
lished or otherwise compromised. 

Access granted a person by reason of his 
having previously occupied a policy-making 
position shall be limited to those papers 
which the former official originated, re- 
viewed, signed or received while in public 
office. 

Section 13. Administrative and Judicial 
Action. 

(A) Any officer or employee of the United 
States who unnecessarily classifies or over- 
classifies information or material shall. be 
notified that his actions are in violation of 
the terms of this order or of a directive of 
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Section 9 

The provisions of Section 9 of the new 
order broaden the authority contained in 
Section 13 (b) of the old order to use spe- 
cial categories of “classification” governing 
access and distribution of classifified infor- 
mation and material. 

Thus, an agency may now legitimitize with 
specific authority of the new Executive Or- 
der such previously “informal” stamps as 
“Administratively Confidential,” “Limited 
Official Use,” “Eyes Only,” “Sensitive,” “Cos- 
mic,” “Roger Channel,” “Limdis,” “Exdis,” 
and dozens cf others. 

This can only result in additional confu- 
sion, a growing proliferation of stamps, and 
add to the classification bureaucracy’s 
strangle-hold over such information. For ex- 
ample, much important classified informa- 
tion could be distributed solely to political 
appointees. Career officers could be kept in 
the dark. 

Section 10 


This section of Executive Order 11652 re- 
states the provision in Section 15 of Execu- 
tive Order 10501 regarding the handling of 
information believed to require classification 
by a person or department not having clas- 
sification authority. 

No effort is made in the new order to elim- 
inate the misuse of the procedure by which 
over-zealous classifiers assign a classification 
to information or material privately-gen- 
erated and privately-owned by an individual 
or by a commercial firm. 


Section 11 


Section 11, dealing with the declassifica- 
tion of Presidential Papers, is a subject area 
not previously contained in Executive Order 
10501. 

The inclusion of items (i), (ii), amd (iii) 
as requirements under which the Archivist is 
severely restricted in his declassification au- 
thority leaves little substance to the over- 
all intent of the section. Moreover, the re- 
cent incidents of private publication of Pres- 
idential memoirs after the conclusion of his 
service, often including references to pre- 
viously classified information, makes this 
section somewhat academic because there 
is no procedure for declassifying informa- 
tion that already has been published. 

Section 12 


Section 12 restates the provision of Section 
15 of Executive Order 10501 permitting per- 
sons outside the Executive Branch engaged in 
historical reseach projects to have access to 
classified information or material under cer- 
tain conditions. 

The section also contains a new access au- 
thorization for persons “who previously oc- 
cupied policy-making positions to which they 
were appointed by the President.” Access in 
such cases is permitted to those papers which 
the former official “originated, reviewed, 
signed, or received while in public office.” 
This creates a special privilege for certain 
individuals who may wish to use their former 
public position for private profit through 
the sale of articles, books, memoirs, etc., to 
private publishing houses. This unjustifiable 
special favor policy could only have been 
adopted in anticipation of continued un- 
necessary classification and exemption from 
declassification. 

Section 13 

Section 13 of Executive Order: 11652 re- 
states, the provisions of Section 19 of Ex- 
ecutive Order 10501 dealing with the clas- 
sification, overclassification, release or un- 
authorized disclosure of national security 
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SecTION 19. Unauthorized Disclosure by 
Government Personnel; The head of each 
department and agency is directed to take 
prompt and stringent administrative action 
against any officer or employee of the United 
States, at any level of employment, deter- 
mined to have been knowingly responsible 
for any release or disclosure of classified de- 
fense information or material except in the 
manner authorized by this order, and where 
a violation of criminal statutes may be in- 
volved, to refer promptly to the Department 
of Justice any such case. 

SECTION 20. Revocation of Executive Order 
No. 10290: Executive Order No. 10290 of Sep- 
tember 24, 1961 is revoked as of the effective 
date of this order. 

SEcTION 21. Effective Date: This order shall 
become effective on December 15, 1953. 


WITHDRAWAL OF PORTIONS OF 
ALASKA FROM PUBLIC SELECTION 


HON. TED STEVENS 


OF ALASKA 
IN THE SENATE OF THE UNITED STATES 
Tuesday, March 21, 1972 


Mr. STEVENS. Mr. President, on 
Thursday, March 16, 1972 in 37 Federal 
Register No, 52, at pages 5572-91, the 
Secretary of the Interior published a 
series of public land orders withdrawing 
portions of Alaska from public selec- 
tion. Because these public land orders— 
5169-88—are of such importance to the 
people of the State of Alaska, I ask 
unanimous consent that they be printed 
in the Extensions of Remarks in order 
that they may be available to the many 
people who will be interested in them. 
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the President issued through the National 
Security Council. Repeated abuse of the clas- 
sification process shall be grounds for an 
administrative reprimand. In any case where 
the Departmental committee or the Inter- 
agency Classification Review Committee 
finds that unnecessary classification or over- 
classification has occurred, it shall make a 
report to the head of the Department con- 
cerned in order that corrective steps may 
be taken. 

(B) The head of each Department is di- 
rected to take prompt and stringent ad- 
ministrative action against any officer or 
employee of the United States, at any level 
of employment, determined to have been 
responsible for any release or disclosure of 
national security information or material in 
a manner not authorized by or under this 
order or a directive of the President issued 
through the National Security Council. 
Where a violation of criminal statutes may 
be involved, Departments will refer any such 
case promptly to the Department of Justice. 

Section 14. Revocation of Executive Order 
No. 10501. Executive Order No. 10501 of No- 
vember 5, 1953, as amended by Executive 
Orders No. 10816 of May 8, 1959, No. 10901 
of January 11, 1961, No. 10964 of September 
20, 1961, No. 10985 of January 15, 1962, No. 
11097 of March 6, 1963 and by Section 1(a) 
of No. 11382 of November 28, 1967, are super- 
seded as of the effective date of this order. 

Section 15. Effective Date. This order shall 
become effective on June 1, 1972. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

TITLE 43—Pusiic LANDS; INTERIOR 
Chapter Il—Bureau of Land Management, 
Department of the Interior 
APPENDIX—PUBLIC LAND ORDERS 
Withdrawals for Selections by Village Cor- 

porations and Regional Corporation in 

Arctic Region and for Classification for 

Lands in Withdrawals 

By virtue of the authority vested in the 
Secretary of the Interior in section 11(a) (3) 
of the Alaska Native Claims Settlement Act, 
85 Stat. 688, 696 (hereinafter called the 
“Act”), it is ordered as follows: 

1, Subject to valid existing rights and 
prior appropriations, the following described 
lands are hereby withdrawn from all forms 
of appropriation under the public land laws, 
including selections by the State of Alaska 
under the Alaska Statehood Act, 72 Stat. 
339, and from location and entry under the 
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information or material. If a criminal vio- 
lation may be involved, departments are re- 
quired to refer any such case to the Justice 
Department. 

A new provision deals with “any officer or 
employee of the United States who unneces- 
sarily classifies or overclassifies information 
or material.” Section 13 (A) provides in 
such cases that the individual be notified 
that his actions are in violation of the Order 
or directive issued thereunder. It also pro- 
vides for administrative followup through 
the Interagency Classification Review Com- 
mittee or a departmental committee. 

It provides for an “administrative rep- 
rimand” in cases of repeated abuse of the 
classification process by an individual, How- 
ever, no actual disciplinary action is pro- 
posed in such cases and the reprimand ap- 
plies only in cases of “repeated abuse.” 


Section 14 


Section 14 provides for revocation of Ex- 
ecutive Order 10501 and amendments there- 
to. 


Section 15 


Section 15 sets June 1, 1972, as the effec- 
tive date for the new Order. 


FOOTNOTE 
2 These 11 offices were designated by the 
President as follows: 
THE WHITE HOUSE. 
ORDER 


Pursuant to Section 2(A) of the Execu- 
tive Order of March 8, 1972, entitled Classi- 
fication and Declassification of National 
Security Information and Material, I hereby 
designate the following offices in the Execu- 
tive Office of the President as possessing au- 
thority to originally classify information or 
material “Top Secret” as set forth in said 
Order: 

The White House Office 

National Security Council 

Office of Management and Budget 

Domestic Council 

Office of Science and Technology 

Office of Emergency Preparedness 

President's Foreign Intelligence Advisory 
Board 

Council on International Economic Policy 

Council of Economic Advisers 

National Aeronautics and Space Council 

Office of Telecommunications Policy 

RICHARD NIXON. 

THE WHITE House, March 8, 1972. 


mining laws, 30 U.S.C. Ch. 2, and from leas- 
ing under the Mineral Leasing Act of Febru- 
ary 25, 1920, as amended, 30 U.S.C. sections 
81-287 (1970), and are hereby reserved: (a) 
For selection under section 12 of said Act by 
the corporations established pursuant to sec- 
tion 8 of said Act for the villages named 
below (hereinafter called “Village Corpora- 
tions”); and (b) for reallocation to Village 
Corporations under section 12(b) of said Act 
by the corporation established pursuant to 
section 7 of said Act as the Regional Corpora- 
tion for the approximate area covered by the 
operation of the Arctic Slope Native Associa- 
tion (said corporation being referred to here- 
inafter as the “Regional Corporation”) : 

a. Barrow: 

UMIT MERIDIAN 
PROTRACTED DESCRIPTIONS 

Tps. 5 to 8 N., R. 41 W. (Wi). 

Tps. 5 to 8 N., R. 42. 

The area described aggregates approxi- 
mately 138,240 acres. 

b. Kaktovik: 
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UMIAT MERIDIAN 
PROTRACTED DESCRIPTIONS 


"21 to 24 E. 
. 22 to 25 E. 
S. 23 and 24 E. 


The area described agiregates 
mately 345,600 acres. 
c. Point Hope: 


UMIAT MERIDIAN 
PROTRACTED DESCRIPTIONS 


Rs. 58 and 59 wW. 

. Rs. 57 to 59 W. 

KATEEL RIVER MERIDIAN 
PROTRACTED DESCRIPTIONS 


T. 33 N., Rs. 30 to 32 W. 

T. 34 N., Rs. 30 to 32 W. 

The area described aggregates approxi- 
mately 391,690 acres. 

2. Subject to valid existing rights and prior 
appropriations, the following described lands 
are hereby withdrawn from all forms of ap- 
propriation under the public land laws, in- 
cluding selections by the State of Alaska 
under the Alaska Statehood Act, 72 Stat. 339, 
and from location and entry under the 
mining laws, 30 U.S.C. Ch. 2, and from leas- 
ing under the Mineral Leasing Act of Febru- 
ary 25, 1920, as amended, 30 U.S.C. sections 
181-287 (1970), and are hereby reserved for 
selection by said Regional Corporation under 
section 12 of said Act: 


UMIAT MERIDIAN 
PROTRACTED DESCRIPTIONS 


T. 1 N., Rs. 1 and 2 E., that portion east of 
Naval Petroleum Reserve No. 4. 
T. 1 N., Rs. 3 through 12 E. 
T. 2 N., R. 2 E., that portion east of Naval 
Petroleum Reserve No. 4, 
T. 2 N., Rs. 3 through 11 E, 
» Rs. 3 through 11 E. 
. Rs. 3 through 8 E. 
» R. 41 W., that portion 
troleum Reserve No, 4. 
. 42, 43, and 44 W. 
A R. 41 W., that portion 
roleum Reserve No. 4, 
. Rs, 42, 48, and 44 W: 
.» Ri 41 W. that portion 
leum Reserve No. 4. 
, R. 42 W. 
se N. R. 41. W., that portion 
leum Reserve No. 4 
.42 W. 
S. R. 1 W., that portion 
al Petroleum Reserve No. 4. 
. 1S. R. 41. W, that portion 
al Petroleum Reserve No, 4, 


° , that. portion 
Naval Petroleum Reserve No. 4. 
T. 3 S., Rs. 1, 42 through 47 W. 
jE S., R. 4i W., that portion 
Naval Petroleum keserve No. 4. 


EE 
w% 
a 
w 
Dod 
& 
n 
P 
Q 
= 
© 
5 
p 
2 
Z 


4S., Rs. iL, 42 through 48 W. 

4 S., R. 41 W., that portion 

al Petroleum Reserve No. 4. 

S., R. 49 W. (fractional). 

S., Rs. 1, 2. 3, 43 through 50 W. 

5 S., R. 42 W., that portion west 

al Petroleum Reserve No. 4. 

. 5 S., Rs. 51 and 52 W. (fractional). 

. 6 S., Rs. 1, 2, 3, 43 through 51 W. 

6 S., R. 42 W. that portion west of 
al Petroleum Reserve No. 4. 

. 6 S., Rs. 52 through 55 W (fractional). 
. TS., Rs. 1, 2,3, 43 through 55 W. 

. 7S. R. 42 W., that portion west of 
yal Petroleum Reserve No. 4. 

S., Rs. 56, 57, and 58 W. (fractional). 
S., Rs. 1 through 4, 43 through 58 W. 
S., R. 42 W., that portion west of 
al Petroleum Reserve No. 4. 
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T. 9 S., Rs. 1 through 4, 43 through 58 W. 
T. 9 S., R. 42 W. that portion west of 
Naval Petroleum Reserve No. 4. 
T. 10 S., Rs. 1, 2, 43 through 58 W. 
T. 10 S., R: 42 W. that portion west of 
Naval Petroleum Reserve No. 4. 
11 S., Rs. 1, 2, 45 through 58 W. 
12 S., Rs, 1 through 4 W. 
13 S., Rs. 2,3, and 4 W. 
. 2,3, and 4 W. 
. 2,3, and 4 W. 
1 through 20 E. 
1 through 20 E. 
1 through 21 E. 
1 through 18 E. 
1 through 18 E. 
1 through 18 E, 
1 through 18 E. 
1 through 18 E. 
1 through 18 E. 
through 18 E. 
through 18 E. 
, 2,3, 13 through 18 E. 
3 through 18 E. 
3 “eile 17 E. 
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ae, RIVER MERIDIAN 
PROTRACTED DESCRIPTIONS 


. 31 N., Rs. 28 and 29 W. 

. 82 N., Rs. 26 through 29 W. 
. 33 N., Rs. 25 through 29 W. 
. 34 N., Rs. 22 through 29 W. 

The area described aggregates approxi- 
mately 9,700,000 acres. 

3. After each Village Corporation has ex- 
hausted its rights of selection under subsec- 
tions 12(a) and 12(b) of said Act in the area 
withdrawn in its behalf in paragraph 1 of 
this order, said Regional Corporation may se- 
lect any of the remaining lands under section 
12 of said Act. 

4. Prior to the conveyance of any of the 
lands withdrawn by this order to any Village 
Corporation or said Regional Corporation, the 
lands shall be subject to administration by 
the Secretary of the Interior under applicable 
laws and regulations, and his authority to 
make contracts and to grant leases, permits, 
rights-of-way, or easements shall not be im- 
paired by this withdrawal. Applications for 
leases under the Mineral Leasing Act, supra, 
will be rejected until this order is modified 
or the lands are appropriately classified to 
permit mineral leasing; 

5. By virtue of the authority vested in the 
President and pursuant to Executive Order 
No. 10355 of May 26, 1952 (17 F.R. 4831), and 
by virtue of the authority vested in the Sec- 
retary of the Interior in section 17(d) (1) of 
said Act, it is ordered as follows: 

Subject to valid existing rights, the lands 
described in paragraph I and paragraph 2 of 
this order are hereby withdrawn from all 
forms of appropriation under the public land 
laws, including selections by the State of 
Alaska under the Alaska Statehood Act, 72 
Stat. 339, and from location and entry under 
the mining laws, 30 U.S.C. Ch. 2, and from 
leasing under the Mineral Leasing Act of 
February 25, 1920, as amended, 30 U.S.C. sec- 
tions 181-287 (1970), but not from selection 
pursuant to section 12 of said Act by corpora- 
tions formed pursuant to section 7 or sec- 
tion 8 of such Act, and are hereby reserved 
for study and review by the Secretary of the 
Interior for the purpose of classification or 
reclassification of any lands not conveyed 
pursuant to section 14 of said Act. 

6. It is hereby determined that the pro- 
mulgation of this public land order is not a 
major Federal action significantly affecting 
the quality of the human environment and 
that no detailed statement pursuant to sec- 
tion 102(2)(C) of the National Environmen- 
tal Policy Act of 1969, 42 U.S.C. section 4332 
(2) (C), is required. 

ROGERS C. B; MORTON, 
Secretary of the Interior. 
MARCH 9, 1972. 
[FR Doc. 72-3935 Filed 3-15-72; 8:45 am] 
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[Public Land Order 5170] 
ALASKA 


Withdrawals for Selections by Village Cor- 
porations and Regional Corporation in Ber- 
ing Straits Region and for Classification for 
Lands in Withdrawals. 

By virtue of the authority vested in the 
Secretary of the Interior in section 11(a) (3) 
of the Alaska Native Claims Settlement Act, 
85 Stat. 688, 696 (hereinafter called the 
“Act”), it is ordered as follows: 

1, Subject to valid existing rights and prior 
appropriations, the following described lands 
are hereby withdrawn from all forms of ap- 
propriations under the public lands laws, in- 
cluding selections by the State of Alaska 
under the Alaska Statehood Act, 72 Stat. 339, 
and from location and entry under the min- 
ing laws, 30 U.S.C. Ch. 2, and from leasing 
under the Mineral Leasing Act of Febru- 
ary 25, 1920, as amended, 30 U.S.C. sections 
181-287 (1970), and are hereby reserved: (a) 
For selection under section 12 of said Act 
by the corporations established pursuant 
to section 3 of said Act for the villages named 
below (hereinafter called “Village Corpora- 
tion”); and (b) for reallocation to Village 
Corporations under section 12(b) of said 
Act by the corporation established pursuant 
to section 7 of said Act as the Regional Cor- 
poration for the approximate area covered 
by the operation of the Bering Straits re- 
ferred to hereinafter as the “Regional Cor- 
poration”); 

a. Gambell: 

KATEEL RIVER MERIDIAN 
PROTRACTED DESCRIPTIONS 


. Rs. 37 and 38 W. 

., R. 39 W. (fractional). 

„ Rs. 37 and 38 W. 
. 9 S., R. 39 W. (fractional). 

T. 10.S., Rs, 37 to 39 W. (fractional). 

The area described aggregates approxi- 

mately 161,280 acres. 

b. Inalik: 


KATEEL RIVER MERIDIAN 
PROTRACTED DESCRIPTIONS 


. 1 N., Rs. 41 and 42 W. 

-2 N., Rs. 41 and 42 W. 

: 3 N., Rs. 41 and 42 W. 

. 4N., Rs. 40 to 43 W. 

. 4 N., R. 44 W. (fractional). 

. 5N., Rs, 40 to 42 W. (fractional). 

-6 N., R. 41 W. (fractional). 

The area described aggregates approxi- 

mately 276,480 acres. 


2. After each Village Corporation has ex- 
hausted its rights of selection under subsec- 
tion 12(a) and 12(b) of said Act in the area 
withdrawn in its behalf in paragraph 1 of this 
order, said Regional Corporation may select 
any of the remaining lands under section 12 
of said Act. 

3. Prior to the conveyance of any of the 
lands withdrawn by this order to any Vil- 
lage Corporation or said Regional ‘Corpora- 
tion, the lands shall be subject to admin- 
istration by the Secretary of ‘the Interior 
under applicable laws and regulations, and 
his authority to make contracts and to grant 
leases, permits, rights-of-way, or easements 
shall not be impaired by this withdrawal. 
Applications for leases under the Mineral 
Leasing Act, supra, will be rejected until this 
order is modified or the lands are appropri- 
ately classified to permit mineral leasing. 

4. By virtue of the authority vested in the 
President and pursuant to Executive Order 
No. 10355 of May 26, 1952 (1 F.R. 4831), and 
by virtue of the authority vested in the Sec- 
retary of the Interior in section 17(d) (1) of 
said Act, it is ordered as follows: 

Subject to valid existing rights, the lands 
described in paragraph 1 of this order are 
hereby withdrawn from all forms of appro- 
priation under the public land laws, includ- 
ing selections by the State of Alaska under 
the Alaska Statehood Act, 72 Stat. 339, and 


.8 
.8 
-9 
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from location and entry under the mining 
laws, 30 U.S.C. Ch. 2, and from leasing under 
the Mineral Leasing Act of February 25, 1920, 
as amended, 30 U.S.C. sections 181-287 (1970), 
but not from selection pursuant to section 12 
of said Act by corporations formed pursuant 
to section 7 or section 8 of said Act, and are 
hereby reserved for study and review by the 
Secretary of the Interior for the purpose of 
classification or reclassification of any lands 
not conveyed pursuant to section 14 of said 
Act. 

5. Wis hereby determined that the promul- 
gation of this public land order is not a 
major Federal action significantly affecting 
the quality of the human environment and 
that no detailed statement pursuant to sec- 
tion 102(2)(C) of the National Environ- 
mental Policy Act of 1969, 42 U.S.C, section 
4332 (2) (C) , is required. 

Rocers C. B. MORTON, 
Secretary of the Interior. 
Marcu 9, 1972. 


[FR Doc. 72-3936 Filed 3-15-72; 8:45 am] 


[Public Land Order 5171] 
ALASKA 


Withdrawal for Selections by Village Cor- 
porations and Regional Corporation in North- 
west Alaska Region and for Classification for 
Lands in Withdrawals. 

By virtue of the authority vested in the 
Secretary of the Interior in section 11(a) 
(3) of the Alaska Native Claims Settlement 
Act, 85 Stat. 688, 696 (hereinfater called the 
“Act”), it is ordered as follows: 

1. Subject to valid existing rights and prior 
appropriations, the following described lands 
are hereby withdrawn from all forms of ap- 
propriation under the public land laws, in- 
cluding selections by the State of Alaska un- 
der the Alaska Statehood Act, 72 Stat. 339, 
and from location and entry under the 
mining laws, 30 U.S.C. Ch. 2, and from leas- 


ing under the Mineral Leasing Act of Feb- 
ruary 25, 1920, as amended, 30 U.S.C. sections 
181-287 (1970), and are hereby reserved: (a) 
For selection under section 12 of said Act by 
the corporations established pursuant to sec- 
tion 8 of said Act for the villages named be- 


low (hereinafter called “Village Corpora- 
tions’); and (b) for reallocation to Village 
Corporations under section 12(b) of said Act 
by the corporation established pursuant to 
section 7 of said Act as the Regional Corpo- 
ration for the approximate area covered by 
the operation of the Northwest Alaska Native 
Association (said corporation being referred 
to hereinafter as the “Regional Corpora- 
tion”): 
&. Kotzebue: 
KATEEL RIVER 
PROTRACTED DESCRIPTIONS 


11 N., R. 15 W. (fractional). 
12 N., R. 14 W. (fractional). 
12 N., R. 15 W. (fractional). 
13 N., R. 15 W. (fractional). 
14 N., R. 16 W. (fractional). 
15 N., R. 16 W. (fractional). 
16 N., R. 16 W. (fractional). 

. 20 N., Rs. 16 through 20 W. 

The area described aggregates approxi- 
mately 207,360 acres. 

2. After each Village Corporation has ex- 
hausted its rights of selection under subsec- 
tions 12(a) and 12(b) of said Act in the area 
withdrawn in its behalf in paragraph 1 of 
this order, said Regional Corporation may 
select any of the remaining lands under sec- 
tion 12 of said Act. 

3. Prior to the conveyance of any of the 
lands withdrawn by this order to any Village 
Corporation or said Regional Corporation, 
the lands shall be subject to administration 
by the Secretary of the Interior under ap- 
Plicable laws and regulations, and his au- 
thority to make contracts and to grant leases, 
permits, rights-of-way, or easements shall 
not te impaired by this withdrawal. Applica- 


EXTENSIONS OF REMARKS 


tions for leases under the Mineral Leasing 
Act, supra, will be rejected until this order 
is modified or the lands are appropriately 
classified to permit mineral leasing. 

I By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 F.R. 
4831), and by virtue of the authority vested 
in the Secretary of the Interior in section 
17(d) (1) of said Act, it is ordered as follows: 

Subject to valid existing rights, the lands 
described in paragraph 1 of this order are 
hereby withdrawn from all forms of appro- 
priation under the public land laws, includ- 
ing selections by the State of Alaska under 
the Alaska Statehood Act, 72 Stat. 339, and 
from location and entry under the mining 
laws 30 U.S.C. Ch. 2, and from leasing under 
the Mineral Leasing Act of February 25, 1920, 
as amended, 30 U.S.C. sections 181-287 (1970) 
but not from selection pursuant to section 
12 of said Act by corporations formed pur- 
suant to section 7 or section 8 of said Act, 
and are hereby reserved for study and review 
by the Secretary of the Interior for the pur- 
pose of classification or reclassification of 
any lands not conveyed pursuant to section 
14 of said Act. 

5. It is hereby determined that the pro- 
mulgation of this public land order is not a 
major Federal action significantly affecting 
the quality of the human environment and 
that no detailed statement pursuant to sec- 
tion 102(2)(C) of the National Environ- 
mental Policy Act of 1969, 42 U.S.C. section 
4332(2) (C), is required. 

Rocers C. B. MORTON, 
Secretary of the Interior. 
MARCH 9, 1972. 


[FR. Doc. 72-3937 Filed 3--15-72; 8:45 am] 


[Public Land Order 5172] 
ALASKA 


Withdrawals for Selections by Village Cor- 
porations and Regional Corporation in As- 
sociation of Village Council Presidents Re- 
gion and for Classification for Lands in 
Withdrawals. 

By virtue of the authority vested in the 
Secretary of the Interior in section 11(a) (3) 
of the Alaska Native Claims Settlement Act, 
85 Stat. 688, 696 (hereinafter called the 
“Act’'), it is ordered as follows: 

1. Subject to valid existing rights and 
prior appropriations, the following described 
lands are hereby withdrawn from al) forms 
of appropriation under the public land laws, 
including selections by the State of Alaska 
under the Alaska Statehood Act, 72 Stat, 339, 
and from location and entry under the min- 
ing laws, 30 U.S.C. Ch. 2, and from leasing 
under the Mineral Leasing Act of February 
25, 1920. as amended, 30 U.S.C. sections 181- 
287 (1970), and are hereby reserved: (a) 
For selection under section 12 of said Act by 
the corporations established pursuant to 
section 8 of said Act for the villages named 
below (hereinafter called “Village Corpora- 
tions”); and (b) for reallocation to Village 
Corporations under section 12(b) of said Act 
by the corporation established pursuant to 
section 7 of said Act as the Regional Cor- 
poration for the approximate area covered 
by the operation of the Association of Vil- 
lage Council Presidents (said corporation 
being referred to hereinafter as the “Re- 
gional Corporataion”’) : 

a. Cherfornak: 


SEWARD MERIDIAN 
PROTRACTED DESCRIPTIONS 


PEELE EEL: 


(fractional). 
. (fractional). 


AZAAAAAAAZAA 


HAAAAAAAAA 
Qor pO Od bre 


March 21, 1972 


The area described aggregates approxi- 
mately 207,360 acres. 
b. Chevak: 


SEWARD MERIDIAN 
PROTRACTED DESCRIPTIONS 


T. 16 N., Rs. 85 to 87 W. 


T. 20 N., Rs. 85 to 87 W. 

The area described aggregates 
mately 345,600 acres. 

c. Hooper Bay: 


SEWARD MERIDIAN 
PROTRACTED DESCRIPTIONS 
T. 21 N., Rs. 83 to 86 W. 
T. 22 N., Rs. 83 to 86 W. 
The area described aggregates 
mately 184,320 acres. 
d. Kotlik: 


approxi- 


approxi- 


SEWARD MERIDIAN 
PROTRACTED DESCRIPTIONS 
T. 31 N., R. 76 W. 
T. 32 N., Rs. 75 and 76 W. 
The area described aggregates 
mately 69,120 acres. 
e. Mekoryuk: 
SEWARD MERIDIAN 
PROTRACTED DESCRIPTIONS 


approxl- 


N . R. 82 W. (fractional). 
. 8 N., Rs. 80 and 81 W. 
T. 8 N., R. 82 W. (fractional). 
The area described aggregate 
mately 299,520 acres. 
f. Napakiak: 
SEWARD MERIDIAN 
PROTRACTED DESCRIPTIONS 
T. 5N., R. 76 W. 
T. 6 N., Rs. 76 and 77 W. 
The area described aggregates 
mately 69,120 acres. 
g. Napaskiak: 
SEWARD MERIDIAN 
PROTRACTED DESCRIPTIONS 
T. 4 N., Rs. 69 and 70 W. 
T. 5 N., R. 69 W. 
The area described aggregates 
mately 69,120 acres. 
h. Newtok: 
SEWARD MERIDIAN 
PROTRACTED DESCRIPTIONS 
T. 9 N., R.82 W. 
T. 9 N., R. 83 W. (fractional). 
T. 9N., R. 84 W. (fractional). 
T. 10 N.. R. 82 W. 
T. 10 N., R. 83 W. (fractional). 
The area described aggregates 
mately 69,120 acres. 
i, Nightmute: 
SEWARD MERIDIAN 
PROTRACTED DESCRIPTIONS 
T. 9 N., Rs. 80 and 81 W. 
T. 10 N., Rs. 80 and 81 W. 
T. 11 N., R. 80 W. 
T. 12 N., R. 80 W. 
The area described aggregates 
mately 138,240 acres. 
j. Toksook Bay: 
SEWARD MERIDIAN 
PROTRACTED DESCRIPTIONS 
. R. 80 W. 
. R. 80 W. 
. Rs. 80 and 81 W. 
. Rs. 78 and 79 W. 
. BR. 79 W. 
» R. 79 W. 
The area described aggregates 
mately 184,320 acres. 
k. Tununak: ¥ 


approxi- 


approxi- 


approxi- 


approxi- 


approxi- 


approxi- 


March 21, 1972 


SEWARD MERIDIAN 
PROTRACTED DESCRIPTIONS 

T. 16 N., Rs. 83 and 84 W. 

T. 17 N., Rs. 83 and 84 W. 

T. 18 N., Rs. 83 and 84 W. 

The area described aggregates approxi- 
mately 138,240 acres. 

2. After each Village Corporation has ex- 
hausted its rights of selection under sub- 
sections 12(a) and 12(b) of said Act in the 
area withdrawn in its behalf in paragraph 1 
of this order, said Regional Corporation may 
select any of the remaining lands under sec- 
tion 12 of said Act. 

3. Prior to the conveyance of any of the 
lands withdrawn by this order to any Village 
Corporation or said Regional Corporation, the 
lands shall be subject to administration by 
the Secretary of the Interior under appli- 
cable laws and regulations, and his authority 
to make contracts and to grant leases, per- 
mits, rights-of-way, or easements shall not be 
impaired by this withdrawal. Applications for 
leases under the Mineral Leasing Act, supra, 
will be rejected until this order is modified 
or the lands are appropriately classified to 
permit mineral leasing. 

4. By virtue of the authority vested in the 
President and pursuant to Executive Order 
No. 10355 of May 26, 1952 (17 F.R. 4831), and 
by virtue of the authority vested in the 
Secretary of the Interior in section 17(d) (1) 
of said Act, it is ordered as follows: 

Subject to valid existing rights, the lands 
described in paragraph 1 of this order are 
hereby withdrawn from all forms of appro- 
priation under the public land laws, includ- 
ing selections by the State of Alaska under 
the Alaska Statehood Act, 72 Stat. 339, and 
from location and entry under the mining 
laws, 30 U.S.C. Ch. 2, and from leasing under 
the Mineral Leasing Act of February 25, 1920, 
as amended, 30 U.S.C. sections 181-287 
(1970), but not from selection pursuant to 
section 12 of said Act by corporations formed 
pursuant to section 7 or section 8 of said 
Act, and are hereby reserved for study and 
review by the Secretary of the Interior for 
the purpose of classification or reclassifica- 
tion of any lands not conveyed pursuant to 
section 14 of said Act. 

5. It is hereby determined that the promul- 
gation of this public land order is not a ma- 
jor Federal action significantly affecting the 
quality of the human environment and that 
no detailed statement pursuant to section 
102(2)(C) of the National Environmental 
Policy Act of 1969, 42 U.S.C. section 4332(2) 
(C), is required, 

RocGers C. B. MORTON, 
Secretary of the Interior. 

Marcu 9, 1972. 

[F.R. Doc. 72-3938 Filed 3-15-72; 8:45 am] 


[Public Land Order 5173] 
ALASKA 


Withdrawals for Selections by Village Cor- 
porations and Regional Corporation in 
Tanana Region and for Classification for 
Lands in Withdrawals 

By virtue of the authority vested in the 
Secretary of the Interior in section 11(a) (3) 
of the Alaska Native Claims Settlement Act, 
85 Stat. 688, 696 (hereinafter called the 
“Act”), it is ordered as follows: 

1. Subject to valid existing rights and prior 
appropriations, the following described lands 
are hereby withdrawn from all forms of ap- 
propriation under the public land laws, in- 
cluding selections by the State of Alaska un- 
der the Alaska Statehood Act, 72 Stat. 339, 
and from location and entry under the min- 
ing laws, 30 U.S.C. Ch. 2, and from leasing 
under the Mineral Leasing Act of February 
25, 1920, as amended, 30 U.S.C. sections 181- 
287 (1970), and are hereby reserved: (a) For 
selection under section 12 of said Act by the 
corporations established pursuant to section 
8 of said Act for the villages named below 


EXTENSIONS OF REMARKS 


(hereinafter called “Village Corporations”); 
and (b) for reallocation to Village Corpora- 
tions under section 12(b) of said Act by the 
corporation established pursuant to section 7 
of said Act as the Regional Corporation for 
the approximate area covered by the opera- 
tion of the Tanana Chiefs’ Conference (said 
corporation being referred to hereinafter as 
the “Regional Corporation”) ; 
a, Minto: 


FAIRBANKS MERIDIAN 
PROTRACTED DESCRIPTIONS 


The area described aggregates 
mately 322,560 acres. 

b. Nenana: 

FAIRBANKS MERIDIAN 
PROTRACTED DESCRIPTIONS 
R. 4 W. (fractional). 

4 W. (fractional). 
5 and 6 W. 

3 W. (fractional). 

~ is 4to6W. 

T. 7 S., Rs. 4 to 6 W. 

The area described aggregates 
mately 230,400 acres. 

2. Subject to valid existing rights and prior 
appropriations, the following described lands 
are hereby withdrawn from all forms of ap- 
propriation under the public land laws, in- 
cluding selections by the State of Alaska un- 
der the Alaska Statehood Act, 72 Stat. 339, 
and from location and entry under the min- 
ing laws, 30 U.S.C. Ch. 2, and from leasing 
under the Mineral Leasing Act of February 
25, 1920, as amended, 30 U.S.C. sections 181- 
287 (1970), and are hereby reserved for selec- 
tion by said Regional Corporation under sec- 
tion 12 of said Act: 

UmIaT MERIDIAN 
PROTRACTED DESCRIPTIONS 

T. 16 S., Rs. 31 and 32 E. 

FAIRBANKS MERIDIAN 
PROTRACTED DESCRIPTIONS 
. Rs. 26 through 30 E. 

. Rs. 26 through 30 E. 

+ Rs. 26, 27, and 28 E. 

.. Rs. 26, 27, 32, and 33 E. 
. Rs. 31 and 32 E. 
. Rs. 
. Rs. 
., Rs. 
+ Rs. 


approxi- 


45., 
5S. 
.55., 
65., 
6S. 


R. 
Rs. 
R. 
Rs. 


approxi- 


29 through 32 E. 
29 through 32 E. 
21 through 32 E. 
20 through 32 E. 
s. 21 through 32 E. 
. 21 through 32 E. 
. 21 through 32 E. 
13 N. Rs. 24 through 32 E. 
14 N., Rs. 24 through 32 E. 
15 N., Rs. 27 through 32 E. 
16 N., Rs. 27 through 32 E. 
17 N., Rs. 27 through 31 E. 
18 N., Rs. 27 through 31 E. 
19 N., Rs. 27 through 31 E. 
20 N., Rs. 27 through 31 E. 
21 N., Rs. 27 through 31 E. 
22 N., Rs. 27 through 31 E. 
23 N., Rs. 27 through 31 E. 
24 N., Rs. 27 through 31 E. 
25 N., Rs. 28, 29, and 30 E. 
26 N., Rs. 28, 29, and 30 E. 
. 27 N., Rs. 29 and 30 E. 

. 28 N., Rs. 29 and 30 E. 

31 N., R. 6 E., north of Venetie Indian 
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, west of Venetie Indian 


T 36 N., Rs. 6 and 11 E. 

T. 36 N., R. E., west of Venetie Indian 
Reserve. 

T. 37 N., Rs. 12 and 13 E. (fractional). 


aisde kekeke tz 


HAHNJHAHAHANHAHHAHNSAHHAHNHHHAAHHAHNHHHHHAHHAHHAHH 


bebe teteleteteicne tebe letctcletctclclictclciclclcictclcbclelctcletcbelctchebetc! 


w 
& 


wenn ieee ei 
Boksss 


$ 16 througħ 20 W. 
. 16 through 21 W. 
. 15 through 21 W. 
. 21 and 22 W. 

. 22 through 25 W, 
. 17 through 21 W. 
. 17 through 21 W. 
.17 and 18 W. 

. 7 through 10 W. 

. 7 through 10 W. 

. 7 through 10 W. 

i . 7, 8, and 9 W. 

31 N., Rs. 7, 8, and 9 W. 

32 N., Rs. 7, 8, and 9 W. 

33 N., 7 and 8 W. 

34 N. R. À 

35N. 


bt mt bet J OD OT A CO O 


Á 
m oe Co 
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1, 27, and 28 W. 
7 and 28 W. 


repeat 


c£ through 8E. 
Rs. 1 through 8 E. 


COPPER RIVER MERIDIAN 
PROTRACTED DESCRIPTIONS 


19 N., R. 16 E. 

20 N., Rs. 13 through 16 E. 
21 N., Rs. 12 through 16 E. 
22 N., Rs. 10 through 13 E. 
23 N., Rs. 10 through 13 E. 
24 N., Rs. 10 through 13 E, 
25 N., Rs. 11, 12, and 13 E. 


KATEEL RIVER MERIDIAN 
PROTRACTED DESCRIPTIONS 


1 N., Rs. 3 and 4 E. 

2 N„ Rs. 3 and 4 E. 

6 N., Rs. 18 and 19 E. 

T N., Rs. 6 through 15, 18, and 19 E. 
8 N., Rs. 6 through 19 E. 

9 N., Rs. 6 through 19, 24 E. 
10 N., Rs. 24 and 25 E. 

11 N., Rs. 24, 25, and 26 E. 
12 N., Rs. 25 and 26 E. 

13 N., Rs. 25 and 26 E. 

14 N., Rs. 25 end 26 E. 

15 N., Rs. 25 and 26 E. 

16 N., Rs. 25, 26, and 27 E. 
17 N., Rs. 25, 26, and 27 E. 
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2 through 6 W. 
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2 through 8 W. 
3 through 8 W. 
3 through 8 W. 
and 4 E. 
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, 4, 27, 28, and 29 E. 
, 4, 24, 25, and 26 E. 
, 21 through 26, and 29 E. 
, 20, 24, 25, and 26 E. 
. 19, and 20 E. 
, 19, and 20 E. 
2, end 20 E. 
, 2, and 20 E. 
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5 through 21, 27, and 28 W. 
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16 S., Rs, 22 through 30 E. 
17 S., Rs. 22 through 30 E. 
18 S., Rs. 22 through 30 E. 
19 S., Rs. 22 through 30 E. 
. 20 S., Rs. 22 through 27 E. 
21 S., Rs. 22 through 26 E. 
22 S., Rs. 22 through 25 E. 
23 S., Rs. 22 through 25 E. 
24 S., Rs. 22 through 25 E. 


SEWARD MERIDIAN 
PROTRACTED DESCRIPTIONS 


23 N., Rs. 51 through 54, 60, anc. 61 W. 
24 N., Rs. 45 through 54, 60, anıl 61 W. 
25 N., Rs. 39 through 54 W. 

26 N., Rs. 39 through 54 W. 

27 N., Rs. 39 through 55 W. 

. 29 N., Rs. 34 and 35 W. 

30 N., Rs. 34 and 35 W. 

The area described aggregates 14,300,000 
acres. 

3. After each Village Corporation has ex- 
hausted its rights of selection under sub- 
sections 12(a) and 12(b) of said Act in the 
area withdrawn in its behalf in paragraph 1 
of this order, said Regional Corporation may 
select any of the remaining lands under sec- 
tion 12 of said Act. 

4. Prior to the conveyance of any of the 
lands withdrawn by this order to any Vil- 
lage Corporation or said Regional Corpora- 
tion, the lands shall be subject to adminis- 
tration by the Secretary of the Interior un- 
der applicable laws and regulations, and his 
authority to make contracts and to grant 
leases, permits, rights-of-way, or easements 
shall not be impaired by this withdrawal. 
Applications for leases under the Mineral 
Leasings Act, supra, will be rejected until 
this order is modified or the lands are appro- 
priately classified to permit mineral leasing. 

5. By virtue of the authority vested in the 
President and pursuant to Executive Order 
No. 10355 of May 26, 1952 (17 F.R. 4831), 
and by virtue of the authority vested in the 
Secretary of the Interior im section 17(d) (1) 
of said Act, it is ordered as follows: 

Subject to valid existing rights, the lands 
described in paragraph 1 and paragraph 2 
of this order are hereby withdrawn from all 
forms of appropriation under the public land 
laws, including selections by the State of 
Alaska under the Alaska Statehood Act, 72 
Stat. 339, and from location and entry under 
the mining laws, 30 U.S.C. Ch. 2, and from 
leasing under the Mineral Leasing Act of 
February 25, 1920, as amended, 30 U.S.C. sec- 
tions 181-287 (1970), but not from selection 
pursuant to section 12 of said Act by cor- 
porations formed pursuant ‘to section 7 or 
section 8 of said Act, and are hereby reserved 
for study and review by the Secretary of the 
Interior for the purpose of classification or 
reclassification of any lands not conveyed 
pursuant to section 14 of said Act. 

6. It is hereby determined that the pro- 
mulgation of this public land order is not a 
major Federal action significantly affecting 
the quality of the human environment and 
that no detailed statement pursuant to sec- 
tion 102(2) (C) is required. 

Rocers C. B. MORTON, 
Secretary of the Interior. 
MARCH 9, 1972. 


[FR Doc. 72-3939 Filed 3-13-72; 8:45 am] 


[Public Land Order 5174] 
ALASKA 

Withdrawals for Selections by Village Cor- 
porations and Regional Corporation in Cook 
Inlet Region and for Classification for Lands 
in Withdrawals. 

By virtue of the authority vested ir the 
Secretary of the Interior in section 11(a) (3) 
of the Alaska Native Claims Settlement Act, 
B5 Stat. 688, 696 (hereinafter called the 
“Act”), it is ordered as follows: 

1. Subject to valid existing rights and 
prior appropriations, the following described 
lands are hereby withdrawn from all forms 
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EXTENSIONS OF REMARKS 


of appropriation under the public land laws, 
including selections by the State of Alaska 
under the Alaska Statehood Act, 72 Stat. 339, 
and from location and entry under the min- 
ing laws, 30 U.S.C. Ch. 2, and from leasing 
under the Mineral Leasing Act of February 
25, 1920, as amended, 30 U.S.C. sections 181- 
287 (1970), and are hereby reserved: (a) for 
selection under section 12 of said Act by the 
corporations established pursuant to section 
8 of said Act for the villages named below 
(hereinafter called “Village Corporations”); 
and (b) for reallocation to Village Corpo- 
rations under section 12(b) of said Act by 
the corporation established pursuant to sec- 
tion 7 of said Act as the Regional Corpora- 
tion for the approximate area covered by 
the operations of the Cook Inlet Association 
(said corporation being referred to herein- 
after as the “Regional Corporation”) : 

a. Tyonek: 

SEWARD MERIDIAN 
PROTRACTED DESCRIPTIONS 

10 N., R. 16 W. (W.%4). 
10 N., Rs. 17 to 20 W. 
11 N., Rs. 17 to 20 W. 
12 N., Rs. 16 to 20 W. 
13 N., Rs. 16 to 20 W. 
14 N., Rs. 16 to 20 W. 
15 N., Rs. 15 to 20 W. 
16 N., Rs. 15 to 20 W. 
17 N., Rs. 15 to 20 W. 
18 N., Rs. 15 to 20 W. 
19 N., Rs. 15 to 18 W. 
20 N.; Rs. 15 to.17 W. 

The area described aggregates approxi- 
mately 1,253,500 acres. 

b. Eklutna: 

SEWARD MERIDIAN 
PROTRACTED DESCRIPTIONS 

12 N., Rs, 4and 5E. 
13 N., Rs. 4 to 6 E. 
14 N., Rs: 4 to 7 E. 
15 N., Rs. 4 to 8 E. 
16 N., Rs. 4 to 10 E, 
17 N., Rs. 4 to 10 E. 
18 N., Rs. 4 to 10 E. 
19 N., Rs. 6 and 7 E. 


HHAHHHHHHAHH 
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The area described aggregates. approxi- 
mately 1,036,800 acres. 

2. After each Village Corporation has ex- 
hausted its rights of selection under sub- 
sections 12(a) and 12(b) of said Act in the 
area withdrawn in its behalf in paragraph 1 
of this order, said Regional Corporation may 
select any of the remaining lands under sec- 
tion 12 of said Act. 

8. Prior to the conveyance of any of the 
lands withdrawn by this order to any Village 
Corporation or said Regional Corporation, 
the lands shall be subject to administration 
by the Secretary of the Interior under ap- 
plicable laws and regulations, and his author- 
ity to make contracts and to grant leases, 
permits, rights-of-way, or easements shall not 
be impaired by this withdrawal. Applications 
for leases under the Mineral Leasing Act, 
supra, will be rejected until this order is 
modified or the lands are appropriately classi- 
fied to permit mineral leasing. 

4. By virtue of the authority vested in the 
President and pursuant to Executive Order 
No. 10855 of May 26, 1952 (17 F.R. 4831), and 
by virtue of the authority vested in the Sec- 
retary of the Interior in section 17(d) (1) of 
said Act, it is ordered as follows: 

Subject to valid existing rights, the lands 
described in paragraph 1 of this order are 
hereby withdrawn from all forms of appro- 
priation under the public land laws, includ- 
ing selections by the State of Alaska under 
the Alaska Statehood Act, 72 Stat. 339, and 
from location and entry under the mining 
laws, 30 U.S.C. Ch. 2, and from leasing under 
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the Mineral Leasing Act of February 25, 1920, 
as amended, 30 U.S.C. sections 181-287 
(1970), but not from selection pursuant to 
section 12 of said Act by corporations formed 
pursuant to section 7 or section 8 of said Act, 
and are hereby reserved for study and review 
by the Secretary of the Interior for the pur- 
pose of classification or reclassification of 
any lanas not conveyed pursuant to section 
14 of said Act. 

5. It is hereby determined that the promul- 
gation of this public land order is not a 
major Federal action significantly affecting 
the quality of the human environment and 
that no detailed statement pursuant to sec- 
tion 102(2)(C) of the National Environmen- 
tal Policy Act of 1969, 42 U.S.C., section 4332 
(2) (C) is required. 

Rocers C. B. MORTON, 
Secretary of the Interior. 
Marcu 9, 1972. 
[FR Doc. 72-3940 Filed 3-15-72; 8:45 am] 


[Public Land Order 5175] 
ALASKA 

Withdrawals for Selections by Village Cor- 
poerations and Regional Corporation in Aleut 
League Region and for Classification for 
Lands in Withdrawals. 

By virtue of the authority vested in the 
Secretary of the Interior in section 11(a) (3) 
of the Alaska Native Claims Settlement Act, 
85 Stat. 688, 696 (hereinafter called the 
“Act”), it is ordered as follows: 

1. Subject to valid existing rights and 
prior appropriations, the following described 
lands are hereby withdrawn from all forms 
of appropriation under the public land laws, 
including selections by the State of Alaska 
under the Alaska Statehood Act, 72 Stat. 
339, and from location and entry under the 
mining laws, 30 U.S.C. Ch. 2, and from leas- 
ing under the Mineral Leasing Act of Feb- 
ruary 25, 1920, as amended 30 U.S.C. sec- 
tions 181-287 (1970), and are hereby re- 
served: (a) for selection under section 12 
of said Act by the corporations established 
pursuant to section 8 of said Act for the 
villages named below (hereinafter called 
“Village Corporations”); and (b) for re- 
allocation to Village Corporations under sec- 
tion 12(b) of said Act by the corporation 
established pursuant to section 7 of said 
Act as the Regional Corporation for the op- 
eration of the Aleut League (said corpora- 
tion being referred to hereinafter as the 
“Regional Corporation”) : 

a. Pauloff Harbor: 

SEWARD MERIDIAN 
PROTRACTED DESCRIPTIONS 
55 S., R. 82 W. 
56 S., R. 81 W. (fractional). 
56 S., R. 82 W. 
56 S., R. 83 W. (fractional). 
58 S., R. 89 W. (fractional). 
59 S., R. 89 W. 
59 S., R. 90 W. (fractional). 
60 S., R. 89, 90 W. (fractional). 
60 S., R. 91 W. (fractional). 
57 S., R. 80 W. (island). 
58 S., R. 78 W. (island). 
59S., R. 80 W. (island): 

The area described aggregates approxi- 
mately 207,360 acres. 

b. Squaw Harbor: 


SEWARD MERIDIAN 
PROTRACTED DESCRIPTIONS 
. 55 S., R. 77 W: (fractional), 
. 51 S., Rs. 66 and 68 W. (islands). 
. 58 S., Rs. 66 and 68 W. (islands). 
. 59 5., Rs. 66 to 68 W. (islands). 
. 60 S., Rs. 65 to 69 W. (islands). 
. 61 S., Rs. 65, 69, and 70 W. (islands). 
. 62 S., R. 70 W. (island). 
The area described aggregates approxi- 
mately 69,120 acres, 
c. Sand Point: 
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SEWARD MERIDIAN 
PROTRACTED DESCRIPTIONS 


52 S., R, 66 W. (island). 

53 S., Rs. 66 and 67 W. (island). 
51 S., R. 69 W. (fractional). 

51 S., R. 70 W. 

51 S., R. 71 W. (fractional). 

52 S., Rs. 71 and 72 W. (fractional). 
53 S., R. 74 W., W14. 

. 53 5., Rs, 75 to TI W. 

54 S., R. 74 W. (fractional). 

54 S., R. 75 W. (fractional). 

54 S., R. 76 W, (fractional). 

54 5., R. 77 W. 

The area described aggregates. approxi- 
mately 207,360 acres. 

d. Villages: 

Akutan. 

Atka. 

Belkofsky. 

Nikolski. 

St. George. 

St. Paul. 

Unalaska. 

All Jand in the Fox and Pribilof Island 
Group not withdrawn for the Aleutian Is- 
lands National Wildlife Refuge, containing 
approximately 2,150,000 acres. 

2. After each Village Corporation has ex- 
hausted its rights of selection under sub- 
sections 12(a) and 12(b) of said, Act in the 
area withdrawn in its behalf in paragraph 1 
of this order, said Regional Corporation may 
select any of the remaining lands under sec- 
tion 12 of said Act. 

3. Prior to the conveyance of any cf the 
lands withdrawn by this order to.any Village 
Corporation or said Regional Corporation, 
the lands shall be subject to administration 
by the Secretary of the Interior. under ap- 
plicable laws and regulations, and His au- 
thority to make contracts and to grant leases, 
permits, rights-of+Way, or easements shall 
not be impaired .by this withdrawal. Applica- 
cations for leases under the Mineral Leasing 
Act, supra, will be rejected until this order 
is modified or the lands are appropriately 
classified to permit mineral leasing. 

4. By virtue of the authority vested in the 
President and pursuant to Executive Order 
No: 10355 of May 26, 1952 (17 F.R. 4831), 
and by virtue of the authority vested in the 
Secretary of the Interior in section 17(d) 
(1), of said Act, it is ordered as follows: 

Subject to valid existing rights, the lands 
described in paragraph 1 and paragraph 2 
of this order are hereby withdrawn from all 
forms of appropriation under the public 
land laws, including. selections by the State 
of Alaska under the Alaska Statehood Act, 
72 Stat. 339, and from location and entry 
under the mining laws, 30 U.S.C. Ch. 2, and 
from leasing under the Mineral Leasing Act 
of February 25, 1920, as amended, 30 U.S.C. 
sections 181-287 (1970), but not from selec- 
tion pursuant to section 12 of said Act by 
corporations formed pursuant to section 7 
or section 8 of said Act pand are hereby re- 
served for study.and review by the Secretary 
of the Interior for the purpose of classifica- 
tion or reclassification of any lands not con- 
veyed pursuant to section 14 of said Act. 

6, It is hereby determined that the pro- 
mulgation of this public land order is not a 
major Federal action significantly affecting 
the quality of the human environment and 
that no detailed statement pursuant to sec- 
tion 102(2)(C) of the National Environ- 
mental Policy Act of 1969, 42 U.S.C. section 
4332(2) (C), is required. 

ROGERS C., B. Morton, 
Secretary of the Interior: 
MARCH 9, 1972. 
[FR Doc. 72-3941 Filed 3-15-72; 8:45 am] 
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[Public Land Order 5176] 
ALASKA 
Withdrawals for Selections by Village Cor- 
porations and regional Corporation in 
Chugach Region and for Classification for 
Lands in Withdrawals. 


CXVIII——593—Part 7 


EXTENSIONS OF REMARKS 


By virtue of the authority vested in the 
Secretary of the Interior in section 11(a) (3) 
of the Alaska Native Claims Settlement Act, 
85 Stat. 688) 696 (hereinafter called: the 
“Act”), it is ordered as follows: 

1. Subject to valid existing rights and prior 
appropriations, the following described lands 
áre hereby withdrawn from/all forms of ap- 
propriation under the publicdland laws, in- 
cluding: selections by the State of Alaska un- 
der the ‘Alaska Statéhood Act, 72 Stat. 329, 
and from location and entry under the min- 
ing laws, 30-U.8.C. Ch. 2, and from leasing un- 
der the Mineral Leasing Act of February’25, 
1920; as amended, 30 U:S.C. sections 181-287 
(1970), and are hereby reserved: (a) For se- 
lection under section 12 of said Act by the 
corporations established pursuant ‘to section 
8 of said Act for the villages named below 
(hereinafter called “Village Corporations”); 
and (b) for reallocation to Village Corpora- 
tions under section 12(b) of said Act by the 
corporation established pursuant to section 7 
of said Act as the Regional Corporation for 
the approximate area covered by the opera- 
tion of the Chugach Native Association (said 
corporation being referred to hereinafter as 
the “Regional ‘Corporation”): 

a. English Bay: 


SEWARD MERIDIAN 
PROTRACTED DESCRIPTIONS 


T. 7 S: Rsi,7 and 8 W. (fractional). 
T; 7.5S., Rs. 9 and 10. 
T. 8 S., Rs..7 and 8 W. (fractional). 

T- 86., Rs, 9 and 10, 

The area described aggregate approximately 
161,280 acres. 

-2. Subject to. valid existing rights and prior 
appropriations, the following described lands 
are hereby withdrawn from.all forms of ap- 
propriation. under the-public land laws, in- 
cluding selections by the State of Alaska un- 
der the Alaska Statehood Act,:72,:Stat.. 339, 
and from location and entry under the min- 
ing laws, 30 U.S.C. Ch. 2, and from leasing 
under the Mineral Leasing Act of February 25, 
1920, as amended; 30 U.S.C. section 181-287 
(1970), and are hereby reserved for selection 
by said Regional Corporation under section 
12,of said Act, 

COPPER RIVER MERIDIAN 
PROTRACTED DESCRIPTIONS 

T; 7 S., Rs, 6 through 11 W. 

T. 8 S., Rs. 4 and.8 through 11 W., north 
of Chugach National Forest. 

T. 9 S., R. 2 W, 

T. 10 S5., Rs. 2, 3, and 4 W, 

T. -10 S., R. 5 W., east Chugach National 
Forest, 

T.11 S.. Rs.2.and 3 W. 

T. 11S., Rs. 4 and 5 W., east of Chugach 
National Forest, 

T.12 S, R. 1 W. 

T. 12.S., Rs. 2 and 3 W., east of Chugach 
National Forest. 

T..13 S., R. 1 W., east of Chugach National 
Forest. 

T. 14 S.. R. 1 W., east of Chugach National 
Forest. 

T.138.,R. LE. 

T. 14 S., R. 1 E., east of Chugach National 
Forest. 

SEWARD MERIDIAN 

PROTRACTED DESCRIPTIONS 
Rs. 3, and 4 W. 

S.. R. 5 W., east of Kenai National 
Range. 

., Rs. 2,3, and 4 W. 

, R. 5 W., east of Kenai National 
ange. 


BG 


, Rs. 2, and 3 W. (fractional). 
sR. 4 
W. east of Kenai National 


a 
i6 

,8,and 4 W. (fractional). 

5 W., east of Kenai National 


2, 3, and 4 W. (fractional). 
. 5 W., east of Kenai National 
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T: 68. Rs. 2, 3,4, 5/8, 9yand 10 W. (frac- 
tional). 

T. 6 S; Rs. 6 and 7 W. (fractional); south 
of Kenai National Moose Range. 

T. TS; Rs. 5 and 6 W. (fractional). 

T.85S.,R. 6 W. (fractional). 

T. 9 S., Rs. 6 and 7 W. (fractional). 

T. 10S., Rs. 6 and 7 W. (fractional). 

The ares described aggregates approxi- 
mately 1,100,000 acres. 

3. After each Village Corporation has ex- 
hausted ita rights of selection under sub- 
section 12(a) and 12(b) of said Act in the 
area withdrawn in its behalf in paragraph 
1 of this order, said Regional Corporation 
may select any of the remaining lands under 
section 12 of said Act. 

4. Prior to the conveyance of any of the 
lands withdrawn by this order to any Vil- 
lage Corporation or said Regional Corpora- 
tion, the lands shall be subject to adminis- 
tration by the Seeretary of the Interior under 
applicable laws and regulations, and his 
authority to make contracts and to grant 
leases; permits, rights-of-way, or easements 
shall not be impaired by this withdrawal. 
Applications for leases under the Mineral 
Leasing Act, supra, will be rejected until this 
order is modified or the lands are appropri- 
ately classified to permit mineral leasing. 

5. By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 F.R. 
4831), and by virtue of the authority vested 
in the Secretary’ of the Interior in section 
17(a) (1) of said Act, it is ordered as follows: 

Subject to valid existing rights, the lands 
described in paragraph 1 and paragraph 2 of 
this order are hereby withdrawn from all 
forms of appropriation under the public land 
laws, including. selections by, the State of 
Alaska under the Alaska Statehood Act, 72 
Stat. 339, and from location and entry under 
the mining laws, 30 U.S.C. Ch. 2, and from 
leasing under the Mineral Leasing Act of 
February 25, 1920, as amended, 30 U.S.C. sec- 
tions 181-287 (1970), but not from selection 
pursuant to ‘section 12 of said Act’ by cor- 
porations formed pursuant to section 7 or 
section 8 of said Act, and are hereby reserved 
for study and review by the Secretary of the 
Interior for. the purpose of classification or 
reclassification of any lands not conveyed 
pursuant to section 14 of said Act. 

6. It is hereby determined that the pro- 
muigation of this public land order is not a 
major Federal action significantly affecting 
the quality of the human environment and 
that ro detailed statement pursuant to sec- 
tion 102(2)(C) of the National Environ- 
mental Policy Act of 1969, 42 U.S.C. section 
4332(2)(C), is required. 

Rocers C. B. Morton, 
Secretary of the Interior. 
Marcu 9, 1972. 


[FR.Doc. 72-3942 Filed 3-15-72; 8:45 am] 


[Public.Land Order 5177] 
ALASKA 

Withdrawals for Selections by Village Cor- 
porations and Regional Corporation in Ko- 
diak Region and for Classification for Lands 
in Withdrawals 

By virtue of the authority vested in the 
Secretary of the Interior in section 11(a) (3) 
of the Alaska Native Claims-Settlement Act, 
85 Stat. 688, 696 (hereinafter called the 
“Act”), it is ordered as follows: 

1. Subject to valid existing rights and 
prior appropriations, the following described 
lands are hereby withdrawn from all forms 
of appropriation under the public land laws, 
including selections by the State of Alaska 
under the Alaska Statehood Act, 72 Stat. 339, 
and from location and entry under the min- 
ing laws, 30 U.S.C. Ch. 2, and from leasing 
under the Mineral Leasing Act of February 
26, 1920, as amended, 30 U.S.C. sections 181— 
287 (1970), and are hereby reserved: (a) For 
selection under section 12 of said Act by the 
corporations established pursuant to section 
8 of said Act for the villages named below 
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(hereinafter called “Village Corporation”); 
and (b) for reallocation to Village Corpora- 
tions under section 12(b) of said Act by the 
corporation established pursuant to section 7 
of said Act as the Regional Corporation for 
the approximate area covered by the opera- 
tion of the Kodiak Area Native Association 
(said corporation being referred to herein- 
after as the “Regional Corporation”) : 
a. Akhiok: 
SEWARD MERIDIAN 
PROTRACTED DESCRIPTIONS 
. 45 W. (fractional). 
nee 45 W. (fractional). 

W. (fractional). 

to 45 W. 
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The area described aggregates approxi- 
mately 414,720 acres. 


PROTRACTED DESCRIPTIONS 


., R. 39 W. 
„ R. 39 W. 
~» R. 39 W. (fractional). 
29 S., R. 39 W. (fractional). 
The area described aggregates approxi- 
mately 92,160 acres. 
d. Ouzinkie: 


SEWARD MERIDIAN 
PROTRACTED DESCRIPTIONS 


. 28 S., Rs. 37 and 38 W. (fractional), 

The area described aggregates approxi- 
mately 69,120 acres. 

2. Subject to valid existing rights and prior 
appropriations, the following described lands 
are hereby withdrawn from all forms of 8p- 
propriation under the public land laws, in- 
cluding selections by the State of Alaska un- 
der the Alaska Statehood Act, 72 Stat. 339, 
and from location and entry under the min- 
ing laws, 30 U.S.C. Ch. 2, and from leasing 
under the Mineral Leasing Act of February 
25, 1920, as amended, 30 U.S.C. sections 181- 
287 (1970), and are hereby reserved for 
selection by said Regional Corporation under 
section 12 of said Act: 

Kodiak: 

SEWARD MERIDIAN 


PROTRACTED DESCRIPTIONS 


T. 27 S., R. 45 W. (fractional). 

T. 28 S., R. 45 W. 

T. 29 S., R. 46 W. 

The area described aggregates approxi- 
mately 57,000 acres. 

3. After each Village Corporation has ex- 
hausted its rights of selection under subsec- 
tions 12(a) and 12(b) of said Act in the area 
withdrawn in its behalf in paragraph 1 of 
this order, said Regional Corporation may 
select any of the remaining lands under sec- 
tion 12 of said Act. 

4. Prior to the conveyance of any of 
the lands withdrawn by this order to any 
Village Corporation or said Regional Cor- 
poration, the lands shall be subject to ad- 
ministration by the Secretary of the Inte- 
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rior under applicable laws and regulations, 
and his authority to make contracts and 
to grant leases, permits, rights-of-way, or 
easements shall not be impaired by this 
withdrawal. Applications for leases under 
the Mineral Leasing Act, supra, will be re- 
jected until this order is modified or the 
lands are appropriately, classified to permit 
mineral leasing. 

5. By virtue of the authority vested in the 
President and pursuant to Executive Order 
No. 10355 of May 26, 1952 (17 F.R. 4831), 
and by virtue of the authority vested in the 
Secretary of the Interior in section 17(d) 
(1) of said Act, it is ordered as follows: 

Subject to valid existing rights, the lands 
described in paragraph 1 and paragraph 2 of 
this order are hereby withdrawn from all 
forms of appropration under the public land 
laws, including selections by the State of 
Alaska under the Alaska Statehood Act, 72 
Stat. 339, and from location and entry under 
the mining laws, 30 U.S.C. Ch. 2, and from 
leasing under the Mineral Leasing Act of 
February 25, 1920, as amedned, 30 U.S.C. sec- 
tions 181-287 (1970), but not from selection 
pursuant to section 12 of said Act by corpora- 
tions formed pursuant to section 7 or section 
8 of said Act, and are hereby reserved for 
study and review by the Secretary of the 
Interior for the purpose of classification or 
reclassification of any lands not conveyed 
pursuant to section 14 of said Act. 

6. It is hereby determined that the pro- 
mulgation of this public land order is not 
a major Federal action significantly affecting 
the quality of the human environment and 
that no detailed statement pursuant to sec- 
tion 102(2) (C) of the National Environmen- 
tal Policy Act of 1969, 42 U.S.C. section 4332 
(2) (C), is required. 

ROGERS C. B. MORTON, 
Secretary of the Interior. 
MARCH 9, 1972. 


[FR Doc. 72-3943 Filed 3-15-72; 8:46 am] 


[Public Land Order 5178] 
ALASKA 


Withdrawals for Selections by Regional 
Corporation in Copper River Region and for 
Classification for Lands in Withdrawals 

By virtue of the authority vested in the 
Secretary of the Interior in section 11(a) 
(3) of the Alaska Native Claims Settle- 
ment Act, 85 Stat. 688, 696 (hereinafter 
called the “Act”) it is ordered as follows: 

1. Subject to valid existing rights and 
prior appropriations, the following described 
lands are hereby withdrawn from all forms 
of appropriation under the public land laws, 
including selections by the State of Alaska 
under the Alaska Statehood Act, 72 Stat. 
339, and from location and entry under the 
mining laws, 30 U.S.C, Ch. 2, and from leas- 
ing under the Mineral Leasing Act of Febru- 
ary 25, 1920, as amended, 30 U.S.C. sections 
181-287 (1970), and are hereby reserved for 
selection under section 12 of said Act by 
the corporation established pursuant to sec- 
tion 7 of said Act as the Regional Corpora- 
tion for the approximate area covered by 
the operation of the Copper River Native 
Association (said corporation being referred 
to hereinafter as the “Regional Corpora- 
tion”): 

COPPER RIVER MERIDIAN 


PROTRACTED DESCRIPTIONS 
4 through 8 E. 

. 4 through 8 E, 

4 through 8 E, 

4 through 9 E. 

. 4 through 9 E. 

. 4 through 9 E. 

7 through 17 E. 

7 through 17 E. 

1, 11 through 17 E. 

. 1,11, 15, and 16 E. 

. 12, 13 and 14 E.; that portion 
Indian Reserve. 
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12 N., Rs. 1 through 5 E. 

13 N., Rs. 1 through 5 E. 

14 N., Rs. 5 and 6 E. 

14 N., Rs. 1 through 4 E. (fractional). 
. Rs. 5 and 6 E. 

. 3 through 11 W. 

.3, 4, 10 and 11 W. 


z. 
BEREE m, 


(a 
4 


through 8w. 

through 8 W. 

through 7 W. (fractional). 
3 through 11 W. 
through 11 W. 
. 1 through 11 W. 
‘1 through 11 W. 
1 through 11 W. 
2 through 9 W. 
2 
4 


pu gaa AZZZ, 
HUP 


through 5 W. 
through 8 E, 
E. 


8 


8 
8 
8 
8, 


HAS AAA ASS RA RASA AAA 
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S. 
S. 
S., 
S., 
S., 
S., 
8S. 
S. 
S. 
8., 
S., 


Rs. 
Rs. 
Rs. 
Rs. 
Rs. 
R. 

Rs. 
Rs. 
Rs. 
Rs. 


9, and 10 E. 


PROTRACTED DESCRIPTIONS 


15 N., R. ll and 12 E. 
16 N., R. 11 and 12 E. 
17 N., R. ll and 12 E. 
18 N., R. 11 and 12 E. 
19 N., R. 11 and 13 E. 
20 N., Rs. 11 and 12 E. 
21 N., Rs. 11 and 12 E. 
22 N., Rs. 11 and 12 E. 
26 N., R. 12 E. 
27 N., R. 12 E. 

N., R. 12E. 

FAIRBANKS MERIDIAN 

PROTRACTED DESCRIPTIONS 

T. 21 S., Rs. 14, 15, and 16 E. 

T. 22 S., Rs. 6, 7, 8, 10, 11, 14, 15, and 16 E. 

The area described aggregates approxi- 
mately 5,200,000 acres. 

2. Prior to the conveyance of any of the 
lands withdrawn by this order to said Re- 
gional Corporation, the lands shall be sub- 
ject to administration by the Secretary of 
the Interior under applicable laws and 
regulations, and his authority to make con- 
tracts and to grant leases, permits, rights- 
of-way, or easements shall not be impaired 
by this withdrawal. Applications for leases 
under the Mineral Leasing Act, supra, will 
be rejected until this order is modified or 
the lands are appropriately classified to per- 
mit mineral leasing. 

8. By virtue of the authority vested in the 
President and pursuant to Executive Order 
No. 10355 of May 26, 1952 (17 F.R. 4831), and 
by virtue of the authority vested in the Sec- 
retary of the Interior in section 17(d) (1) of 
said Act, it is ordered as follows: 

Subject to valid existing rights, the lands 
described in paragraph 1 of this order are 
hereby withdrawn from all forms of appro- 
priation under the public land laws, includ- 
ing selections by the State of Alaska under 
the Alaska Statehood Act, 72 Stat. 339, and 
from location and entry under the mining 
laws, 30 U.S.C. Ch. 2, and from leasing under 
the Mineral Leasing Act of February 25, 1920, 
as amended, 30 U.S.C. sections 181-287 (1970) 
but not from selection pursuant to section 
12 of said Act by the corporation formed-pur- 
suant to section 7 of said Act, and are hereby 
reserved for study and review by the Secre- 
tary of the Interior for the purpose of classi- 
fication or reclassification of any lands not 
conveyed pursuant to section 14 of said Act. 

4. It is hereby determined that the pro- 
mulgation of this public land order is not 
a major Federal action significantly affect- 
ing the quality of the human environment 
and that no detailed statement pursuant to 
section 102(2)(C) of the National Environ- 
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mental Policy Act of 1969, 42 U.S.C. section 
4332(2) (C), is required. 
Rocers C., B. MORTON, 
Secretary of the Interior. 
Marcu, 9, 1972. 


[FR Doc. 72-3944 Filed 3-15-72; 8:46 am] 
[Public Land Order 5179] 
ALASKA 


Withdrawal of Lands in Aid of Legislation 
Concerning Addition to or Creation of Units 
of the National Park, Forest, Wildlife Refuge, 
and Wild and Scenic Rivers Systems and for 
Classification 

By virtue of the authority vested in the 
President and pursuant to Executive Order 
No. 10355 of May 26, 1952 (17 F.R. 4831), 
and by virtue of the authority vested in the 
Secretary of the Interior in section 17(d) 
(2) (A) of the Alaska Native Claims Settle- 
ment Act of December 18, 1971, 85 Stat. 688, 
709, it is ordered as follows: 

1. Subject to valid existing rights, the fol- 
lowing described lands are hereby withdrawn 
from all forms of appropriation under the 
public land laws, including selection by the 
State of Alaska under the Alaska Statehood 
Act, 72 Stat. 339, and from location and 
entry under the mining laws, 30 U.S.C. Ch. 2, 
and from leasing under the Mineral Leasing 
Act of February 25, 1920, as amended, 30 
U.S.C. sections 181-287 (1970), and from 
selection by Regional Corporations under 
section 12 of the Alaska Native Claims 
Settlement Act, supra, and are hereby re- 
served for study and for possible recommen- 
dations to the Congress as additions to or 
creation as units of the National Park, For- 
est, Wildlife Refuge, and Wild and Scenic 
Rivers Systems: 


KATEEL RIVER MERIDIAN 
PROTRACTED DESCRIPTIONS 


1 N., Rs. 5 through 17 E. 
2 N., Rs. 5 through 9, and 15 through 22 


3 N., Rs. 5 through 9, and 15 through 22 
4 N., Rs. 4 through 9, and 15 through 22 
5 N., Rs. 4 through 9, and 14 through 23 
6 N., Rs. 4 through 9, and 14 through 17 


a 


7N., Rs. 4,5, 16, and 17 E. 
15 N., Rs. 15 through 20 E. 
16 N., Rs. 15 through 20 E. 
17 N., Rs. 14 through 20 E. 
18 N., Rs. 1, 2, 15, and 19 through 26 E. 
18 N., R. 27 E. (fractional). 
19 N., Rs. 1, 2, and 19 through 26 E, 
SS A E. (fractional). 
Ah 1, 2, and 19 through 26 E. 
” TE. (fractional). 
sy 2, 11, and 19 through 26 E. 
, 2, and 11 through 26 E. 
through 26 E. 
through 26 E, 
through 25 E. 
E (fractional). 
26 through 25 E. 
26 N. R. 26 E. (fractional). 
27 N., Rs. 1 through 25 E. 
27 N., R. 26 E. (fractional). 
28 N., Rs. 1 through 25 E. 
28 N., R. 26 E. (fractional). 
29 N., Rs. 1 through 12 and 14 through 


AAAA 
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T: 29 N., R. 26 E. (fractional). 

T. 29 N., R. 13 E., south of Naval Petro- 
leum Reserve No. 4. 

T. 30 N., Rs. 1 through 12 and 14 through 
25 E. 

T. 30 N., R. 26 E. (fractional). 

T. 30 N., R. 13 E, south of Naval Petro- 
leum Reserve No. 4. 

T. 31 N., Rs. 1 through 10 and 14 through 
25 E. 

T.31 N., R. 26 E. (fractional), 

T. 31 N., Rs. 11 and 12 E., south of Naval 
Petroleum Reserve No. 4. 


EXTENSIONS OF REMARKS 
p T 32N., Rs. through 8 and 14 through 25 


T. 32 N, R. 26 E. (fractional). 

T. 32 N., Rs. 9 through 11 E., all south of 
Naval Petroleum Reserve No. 4. 

T. 33 N., Rs. 1 through 4 and 14 through 
24 E. 

T. 33 N., R. 25 E. (fractional). 

T. 33 N., Rs. 5 through 9 E., all south of 
Naval Petroleum Reserve No. 4. 

T. 33 N., R. 13 E., east of Naval Petroleum 
Reserve No. 4. 

T. 34 N., Rs. 1, 2, and 14 through 25 E., all 
fractional. 

T. 34 N., Rs. 3 through 5 E., south of Naval 
Petroleum Reserve No. 4, 

T. 34 N., R. 13 E., east of Naval Petroleum 
Reserve No. 4. 

T. 1 N., Rs 21 through 25 W. 
Rs. 21 through 25 W. 

21, 22, and 36 through 38 W. 

36 through 38 W. 
36 through 38 W. 
36 through 38 W. 
, 39 and 40 W. (fractional). 
22 through 37 W. 
38 through 40 W. (fractional). 
26 through 32 W. 
. 22 through 25, 33, and 38 W, (all 
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N. 
N. 
N. 
N. 
N. 
N. 
N. 
N. 
N. 
N. 
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. 27 through 32 W. 
. 14, 25, and 26 W. (all fractional). 
. 26 through 32 W. 

. 11 through 14, 24, and 25 W. 


iy 
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. 25 through 29 W. 

„ Rs. 11 through 13, 24, and 30 
. (all fractional). 

Rs. 9 through 12 and 25 through 


STEER 
E 
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T. 12 N., Rs. 13, 24, and 29 W. (all frac- 
tional) . 
T. 13 N., Rs. 9 through 13 and 25 through 
27 W. 
T. 13 N., Rs. 14, 24, and 28 W. (all frac- 
tional). 
T. 14 N., Rs. 9 through 13 W. 
T. 14 N., Rs. 14, 15, and 23 through 28 W 
(all fractional). 
15 N., Rs. 9 and 14 W. 
15 N., R. 15 W. (fractional). 
16 N., R. 14 W. 
16 N., R. 15 W. (all fractional). 
17N.. R. 4 W. 
17 N., R. 14 W. (fractional). 
18 N., Rs. 1 through 4 W. 
18 N., R. 14 W. (fractional). 
19 N., Rs. 1 through 4 W. 
. 19 N., Rs. 14, 15, 21, and 22 W. (all frac- 
tional). 
T. 20 N., Rs. 1 through 4, 10 through 15, and 
21 W. 
20 N., Rs. 22 and 23 W. (fractional). 
21 N., Rs. 1 through 21 W. 
21 N., Rs. 22 and 23 W, (all fractional). 
22 . 1 through 21 W. 
1 through 17 W. 
1 through 17 W. 
1 through 16 W. 
1 through 16 W. 
1 through 16 W. 
1 through 21 W. 
1 through 20 W. 
. 1 through 19 W. 
31 N., Rs. 30 and 31 W. (fractional). 
31 N., Rs. 30 and 31 W (fractional). 
32 N., Rs. 1 through 16, 30, and 31 W. 
32 N., R. 32 W. (fractional). 
33 N., Rs. 1 through 16 W. 
34 N., Rs. 1 through 16 W. (all frac- 
al). 
i . Rs. 22 through 24 W. 
. 34 through 39 W. 
oe . 40 W. (fractional). 
. Rs, 35 through 38 W. 
, Rs. 39 and 40 W. (fractional). 
. 21, 26 through 29, and 31 
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. 38 and 39 W. (fractional). 
. 21, 26 through 29, and 31 
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T., 
T 
E. 
T. 
E. 
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. 38 and 39 W., (fractional). 
-21, 31, 37, and 38 W. 
9 W. (fractional). 
va and 31 W. 
. 37 through 39 W. (fractional). 
W. 


aad 


.31 
. 21, 29, and 30 W. (fractional), 
. 21 through 23, 30, and 31 W. 


et et et pa Et O O 


p 
da 


. 20 and 21 W. (fractional). 
and 2 W. 
and 2 W. 
, 10, and 11 W. 
2 W. (fractional). 
. 1 through 4 and 11 W. 
2 and 13 W. (fractional). 
1 through 4 and 12 W. 
. 13 through 15 W, (all frac- 


TTET 


p 


HBHHHHH 
pi 


g gre 


. 1 through 4 and 13 through 


2, 19, and 20 W. 
and 22 W. (fractional). 
el and 19 through 21 W. 
. (fractional). 
through 4 and 19 through 


43848848 


AFFITTA 


5 through 17 E. 
5 through 13 E. 
5 through 13 E. 
5 through 13, 27, and 28 E. 
9 through 13, 27, and 28E, 
29 E. (fractional). 
», Rs. 9 through 18, 20 through 22. 27, 


. RS. 
-a RS. 
- RS. 
. Rs. 
. Rs. 
„R. 


mg 


. 29 E. (fractional). 
Rs. 12 through 14 and 21 through 
R. 


a 430 
m m: 


29 E. (fractional). 
s ` Rs. 12 through 14 and 21 through 


., R. 29 E. (fractional). 

.. Rs. 13, 14, and 21 through 25 E. 

., RS. 7, 13, 14, and 21 through 25 E. 
S., Rs. 3 through 7 and 21 through 


Lom ® 
© 
mone m 


r 


12 S., Rs. 3 through 7 and 21 through 


13 S., Rs. 4 through 7 E. 

16 S., Rs. 1 and 2 E. 

17 S, Rs. 1 and 2 E. 

18 S., Rs. 1 through 8 E, 

19 S., Rs. 1 through 8 E. 

20 S., Rs. 1 through 12, 28, and 29 E. 

20 S., R. 30 E. (fractional). 

21 S., Rs. 1 through 12 and 27 through 


21 S., R. 30 E. (fractional). 

22 S., Rs. 1 through 12 and 26 E. 

23 S., Rs. 1 through 9 and 26 E. 

24 S., Rs. 1 through 9 and 26 E. 

25 S., Rs. 1 through 9 and 25 through 


26 S., Rs, 1 through 9 and 25 through 
27 S., Rs. 1 through 8 and 25 through 


27 S., R. 31 E. (fractional). 

28 S., Rs. 1 through 8 and 27 E. 

28 S., R. 31 E. (fractional). 

Umiat MERDIAN 

PROTRACTED DESCRIPTIONS 

4 S., Rs., 19 through 21 E. 

5 S., Rs., 19 through 21 E. 

5 5., R. 22 E., W14. 

6 S., Rs. 19 through 24 E. 

6 5., R. 25 E., W%. 

7S., Rs. 19 through 24 E. 

7 S., R. 25 E., Wi. 

8 S., Rs. 19 through 25 E. 

885., R. 26 E., S1⁄. 

8 S., R. 27 E., Sw. 

9 S., Rs. 19 through 29 E. 

10 S., Rs. 19 through 27 E. 

11 S., Rs. 19 through 25 E. 

12 S., Rs. 4 through 10 and 19 through 


13 S., Rs. 5 through 10 and 19 through 
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T. 14S.) Rs. 5 through’ 10, 39. through: 48 E., 
all south of the Arctic National Wildlife 
Range. 

T. 15 S., Rs. 5 through 10 and 40-through 
47E. 

T. 15 S., Rs. 39 and 48 E., south of the Arctic 
National Wildlife Range. 

T. 16 S., Rs. 40 through 47 E: 

T. 16 S., R. 39 E., south of the Arctic Na- 
tional Wildlife Refuge. 

T. 16 S., R. 48 E. (fractiénal}. 

iS 1 S., R. 2 W., south of Naval Petroleum 


TW. (fractional). 
and 46 W. 
and 4 W., south of Naval Petro- 
rve No. 4 
R. 47 W. (fractional) 
"aah 2 through 4 W. 
, Rs. 5 and 6 W., south of Naval Pe- 
eserve No, 4, 
, Rs. 2 through 5 W. 
JRS. 6,7, and 10 through 15 W.;south 
i Petroleum Reserve No. 4. 
Rs. 4'through 7 atid 11 through 14 
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, Rs. 8 through 10, 15, and 16 W., all 
r Naval Petroleum Reserve No. 4. 

. 4 through 15 W. 

ep W., east of Naval Petroleum 
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60 W. (fractional). 
. 4 through 15 W. 
1 
ve 
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6 Wi, east of Naval Petroleum 
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. 59 and 60 W. (fractional). 
. 5 through 15. and 59 W. 
. 16 W., east of Naval Petroleum 


enn 


w 

®© 

&u 

© 
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No. 

«R. OW. (fractional). 

. Rs. 5 through 16 W 

.„ Rs, 32 through 34 W., all south of 
troleum Reserve No. 4. 

, Rs. 3 through 16 and 33 W: 

., Rs. 80 through 32 and 34 through 
all south of Naval Petroleum Reserve 
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39. W. 
No. 4. 

T. 11 S., Rs. 3 through 16 and 31 through 
43 W. 

T. 11 S., Rs. 28 through 30 W.; all south of 
Naval Petroleum Reserve No. 4. 

T. 12 S., Rs. 5 through 16:and'29-through 
44 W. (all fractional). 

T. 12 S., Rs. 27 and 28 W., south of Naval 
Petroleum Reserve No. 4. 

13'S!, R. 5. W. (fractional). 
14 S., R. 5 W. (fractional). 
15 S., R. 5 W. (fractional). 
16 S., Rs. 2 through 4 W. 
16 S., R.5 W. (fractional). 
17 S., Rs; 1 through 4 W. 

1 N., Rs. 3,4, and 5 E. 

1 N., R. 2 E. east of Kenai National 
se Range, Chugach National Forest. 
.2N., Rs. 3,4, and 5 E. 

N. 
e Ra 
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2 R. 2 E. east of Kenai National 
nge, Chugach National Forest. 
N., Rs. 4and 5 E. 
N., R. 3 E., east of Kenai National 
Range, Chugach National Forest. 
N., Rs. 3 and 4 E., east of Kenai Na- 
o! eee? Chugach National Forest. 
, R. 5 E. (fractional). 
, Rs. 4 and 5. (fractional) south of 
ational Moose Range, Chugach Na- 
t. 
. 2 W. 
. 1, 3, and 4 W., outside of Kenai 
oose Range, Chugach National 


Si 
.3 


H8 Hng HA 


3 
se 
4 


er 
= 
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T. 1 N., Rs. 2 through 29, 34, 35, 58, and 67 
through 70 W. 

T. 1 N., Rs. 20, 21, and 22 W. (fractional). 

T. 2 N., Rs. 1, 2, and 3, W., south of Kenai 
National Moose Range, Chugach National 
Forest. 

T. 2 N, Rs. 23 through 35, 58, and 67 
through 70 W. 

T. 2 N., Rs. 18 through 22 W. (fractional). 

T. 3 N., Rs. 19 through 35 and 67 through 
70 W. 


EXTENSIONS OF REMARKS 


Ben 18 W. (fractional): 
19 through 33, 67, and 68 W. 
oA W, E. 
19 through 29, 66; and 67 W. 
19. through 29 and 66 W. 
19 through 28 and 66 W. 
. 19 W., S% 
. 20: through 28 W: 
17 W., N 14. Rs. 18 through 27 W. 
‘Rs. 21 through 27 W: 
| Rs. 21-through 27 and 61 through 


“Rs. 
, Rs. 
«Rs, 


gnnnsssssasy 


Ti i2 N: Rs. 21 through 26, 61, 62, 63; and 72 
through 77 W. 

T, 13 N., Rs. 21 through 26, 60 through 63, 
and 68 through 77 W. 

T. 14 N., Rs. 21 through 24, 60 through 63, 
and 68 through 77 W. 

T. 15 N., Rs. 21, 22, 23,.64 through 67, and 
72 through 77 W: 

T. 16 Ny Rs. 2h, 2223, 64 through 67, and 
72 through 83 W. 

T. 17 N., Rs. 64, 65;.66, and 72 :through 82 
Ww. 

T. 18 N., Rs..64 and 72. through 82 W. 

T. 19 N., Rs. 64 and. 77 through 84 W. 

T..20.N., Rs. 60 through 64 and:79 through 
84 W. 

T, 21 N., Rs. 37, 59 through 64, 81, and 82 


Ww. 
T. 22 N., Rs. 87,60 through 64, 81, and 82 


W. 

T. 23 N., Rs. 87, 38,62 through 67, and 81 
through 85 W. 

T. 24 N., Rs. 37, 39, 62 through 73, and 81 
through 85 W. 

T: 25 N., Rs. 8 through 19,:36, 37, 38, 69 
through 76, and 81 through 84 W. 

T.26 N., Rs. 9 through 19,36, 37, 38, and 69 
through 81 W. 

T. 27 N., Rs. 9 through 19; 36,37, 38, and 69 
through 81 W. 

T. 28 N., Rs. 9 through 19, 35, 36, 37, and 
69 through 81 W. 

T. 29 N. Rs::7 through 18 and 68 through 


N., Rs, 6;through 18 and 68 through 


"P; 31 N., Rs. 6 through 17, 44 through 52, 
and 68 through 74 W: 

T. 32 N., Rs. 5. through 11, 
through 52, and 68 through 73 W, 

T. 32 N., Rs..12 through 14 W., south of 
Mount McKinley National Park. 

T. 33 N., Rs. 43 through 53 and 67 through 
72 W. 

T. 33 N., Rs. 5 through 10, 15; and 16 W. 

T. 33 N., Rs. 11, 12, and 14 W., south of 
Mount McKiniey National Park. 

T. 34 N., Rs. 43 through 54 and 67 through 
72 W. (all fractional). 

T. 1 S., Rs. 2, 3, 21 through 29, 35, 36, 59 
through 63, and 68 through 71 W. 

T. 1 S., Rs,-19 and 20 W. (fractional). 

T. 1 S., R. 4 W., south of Kenai National 
Moose Range, Chugach National. Forest. 

T. 2 S., Rs. 2, 3, 21 through 25, 35, 36, 59 
through 63, and 68 through 74 W. 

T. 2 S., Rs. 20 and 75 W. (fractional). 

T. 2 S., R. 4 W., south of Kenai National 
Moose Range Chugach National Forest, 

T. 3 S., Rs. 4, 24, 25, 35, 36, 59 through 63, 
and 68 through 71 W. 

T. 3 S., Rs. 2, 3, and 20 through 23 W. 
(fractional). 

T. 3 S., R. 5 W., south of Kenai National 
Moose Range, Chugach National Forest. 

T. 4 S., Rs. 4, 24, 25, 35, 36, 59 through 63, 
and 68 through 71 W. 

T. 4 S., Rs: 2, 3, 22, and 23 W. (fractional). 

T, 4 S., Rs. 5, 8, and 9 W., south of Kenal 
National Moose Range, Chugach National 
Forest. 

T. 5 S., Rs. 5, 26, 36 through 42, 59 through 
66, and 69 through 71 W. 

T. 5 S., Rs. 1 through 4 and 22 through 25 
W. (fractional). 

T. 5 S., Rs. 5, 7, and 8 W., south of Kenai 
National Moose Range, Chugach National 
Forest. 

T. 6 S., Rs. 8 through 10, 39 through 42, 59 
through 66, and 69 through 71 W., 
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T. 6 S. Rs: 2 through 5,22 through 26, 36, 
37, and 38 W. (fractional) . 

T. 6 S.,. Rs. 6 and 7 Wa south of Kenai Na- 
tional Moose Range, Chugach National For- 
est. 

T..75S., Rs. 9, 10, 27, 28, 29, 40, 41, 42, 59 
through 66, and 69 through 71 W. 

T. 7 S., Rs. 5 through 8, 25, 26, 38, and 39 
W. (fractional). 

T. 8,8., Rs. 9, 10, 27, 28, 29, 41, 42, and 59 
through 71 W. 

T. 8S., Rs. 5 through 8 and 26 W. (frac- 
tional. 

T. 9 S., Rs. 30, 42, and 59 through 72 W. 

T. 9 S., Rs. 6, 7, 27 through 29, 35, and 36 
W,.. (fractional) . 

T::10-S4 Rs. 30, 35, 36, 42; and 59 through 
70. W. 

T..10.S,, Rs. 6, 7,.28, and 29. W. (fractional). 

T.11- S., Rs. 30 through. 36, 42, 59 through 
63; 69, 8nd 70 W: 

T. 11 S., R. 29 W. (fractional). 

T. 12 S., Rs. 31 through 36, 42, 61, 62, 63; 69, 
and 70 W. 

T..18.5., Rs, 33 through 43 W. 

T. 14S., Rs. 16, 17, and 18 W. (fractional). 

T. 14 S., Ro27 W., west of Katmai National 
Monument. 

T. 14 S., Rs, 28.through 31 and 33 through 
43 W. 

T.15 S, Rs. 29 through 36, 42, 43, and 44 W. 

T, 15 S., Rs. 16, 17, and 18 W. (fractional). 

T. 15 S., Rs. 27,28, and 37 through 41 W., 
north of Katmai National Monument. 

T. 16 S., Rs. 30 through 34 and 44 W. 

T. 16.S., Rs. 35, 36, 37, and 41 thru 43 W., 
north of Katmai National Monument. 

T. 17S., R. 44 W. 

TAT S., Rs. 81 through 35 W., north of 
Katmal National Monument. 

T. 18 S., R. 43 W., west of Katmai National 
Monument. 

T. 18 S., R. 44 W. 

T. 19 S., Rs, 43 and 44 W. 

T. 19 5., R. 42 W., west of Katmai National 
Monument. 

T. 20 S., Rs. 41 and 42 W., west of Katmai 
National Monument. 

T. 21 5. R. 43 W. 

T. 21 S., Rs. 41 and 42 W., west of Katmai 
National Monument. 

T. 22 S., Rs. 41 and 42 W., west of Katmal 
National Monument. 

T. 23 S., Rs. 41 and 42 W., west of Katmat 
National Monument. 

T. 24 S., Rs. 40 and 41 W., west of Katmal 
National Monument, 

T. 25 S., Rs. 37 through 40 W., south of Kat- 
mal- National Monument. 

T. 26 S.. Rs. 36 and 37 W., west of Katmai 
National Monument. 

T. 27 S., R. 37 W. (fractional). 

T. 27 8., Rs. 35 and 36 W. (fractional) west 
of Katmai National Monument. 

. 37 S., Rs. 55 and 56 W., 
. 88 S.; Rs. 52 through 56 W. 
. 39 S., Rs. 53 through 56 W. 
. 89 S., Rs. 51 and 52 W. (fractional). 
. 40 S.. Rs. 52 and 53 W. (fractional). 
41 S., Rs. 51, 52, 53, and 54 W. (frac- 
onal). 
44 5., Rs. 63 and 64 W. 
45 S.. Rs. 64, 65, and 66 W. 
46 S., Rs. 64, 65, 66 and 67 W. 
47 S., R. 68 W. 
48 S., Rs. 68 and 69 W. 
49 S., R. 96 W. 
50 S., P. 70 W. 
50 S., Rs. 69, 71, and 72 W. (fractional). 
56 S5., R. 76 W. 
57 S., Rs. 68 and 69 W. (fractional). 
60 S., R 66 W. (islands). 
61 S., R. 66, 67, 68, and 69 W. (islands). 
62 S., Rs. 67, 68 and 69 W. (islands). 
1 S, Rs. 4 and 5 E. 
1 S., R. 2 F. E12. 
FAIRBANKS MERIDIAN 
PROTRACTED DESCRIPTIONS 


1 N., Rs. 18 through 24 E. 
. 2N., Rs. 18 through 24 E. 
3 N., Rs. 19 through 25 E. 
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4 N., Rs. 20 through 25 E. 
5 N., Rs. 22 through 30 E. 
6 N., Rs. 20 through 28 E. 
7N., Rs. 19 through 28 E. 
8 N., Rs. 18 through 20 E. 
9 N., Rs. 17 through 19 E. 
12 N., Rs. 6 through 15 E. 
13 N., Rs. 1 through 15 E. 
14 N., Rs. 1 through 15 E. 
15 N., Rs, 1 through 7 E. 
15 N., Rs. 12 through 26 E. 
16 N., Rs. 5 through 7 E. 
16 N., Rs. 12 through 26 E. 
17 N., Rs. 5 and 6 E. 
17 N., Rs. 12 through 26 E. 
18 N., Rs.5 and 6 E. 
18 N., Rs. 15 through 26 E. 
19 N., Rs. 5 and 6 E. 
19 N., Rs. 15 and 16 E. 
. 19 N., Rs. 21 through 26 E. 
20 N., Rs. 5 through 7 E. 
20 N., Rs. 8 and 9 E. (fractional), south 
of Venetie Indian Reservation. 

T. 20 N., Rs. 15 and 16 E. 

T. 20 N., Rs. 21 through 26 E; 

T. 21 N., Rs, 1 through 7 E. 

T. 21 N., R. 8 E., (fractional), 
Venetie Indian Reservation. 

T. 21 N, R. 9 E. (fractional), 
Venetie Indian Reservation. 

T.21 N., Rs. 14 and 15 E. 

T. 21 N., Rs. 21 through 26 E. 

T. 22 N., Rs. 1 through 7 E. 

T. 22 N.. R. 8 E. (fractional), west 
Venetie Indian Reservation. 

T. 22N., Rs. 14 and 15 E. 

T. 22 N., Rs. 21 through 26 E. 

T. 23 N., Rs. 1 through 4E. 

T. 23 N., R. 10 E. (fractional), 
Venetie Indian Reservation. 

T. 23 N., Rs. 11 through 15 E, 

T. 23 N., Rs. 21 through 26 E. 

T. 24 N., Rs. 1 through 4 E. 

T. 24 N... R. 10 E, (fractional), east 
Venetie Indian Reservation. 

T. 24.N., Rs. 11 through 26 E. 

T. 25 N., Rs. 1 through 3 E. 

T. 25 N., R. 10 E. (fractional), east 
Venetie Indian Reservation. 

T: 25 N., Rs. 11 through 22 E, 

T.26 N.. R.1E. 

T. 26 N., R. 2 E. (fractional), southwest 
Venetie Indian Reservation. 

T. 26 N., 3 E. (fractional), southwest 
Venetie Indian Reservation. 

T. 26 N., R. 10.E. (fractional), east 
Venetie Indian Reservation. 

T. 26 N., Rs. 11 through 22 E. 

T.27 N.. R. 1E. 

T. 27 N., R. 2 E. (fractional), west 
Venetie Indian Reservation. 

T. 27 N., R. 11 E. (fractional), east 
Venetie Indian Reservation, 

T. 27 N., Rs. 12 through 22 E. 

T. 27 N., R. 28 E. 

T. 28 N., 11 E. (fractional), southeast 
Venetie Indian Reservation. 

T. 28 N., Rs.12 through 22 E, 

T. 28 N., R. 28 E. 

T: 29 N., Rs. 17 through 22 E, 

T. 29 N., Rs. 27 through 30 E, 

T. 30 N., Rs. 17 through 30 E. 

T. 31 N., Rs. 17 through 30 E. 

T.32 N., Rs. 17 through 30 E. 

T. 36 N., Rs. 27 through 29 E., N44 of town- 
ships. 

T. 37 N., Rs. 20 through 29 E. (all fractional 
townships). 

T. 1 N. Rs. 18 through 26 W. 
27 W. pnas township}. 
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16 N., Rs. 2 through 4 W. 
16 N., R. 10 W. 
16 N., Rs. 15 through 20 W. 
. 2 through 11 W. 
. 16 through 21 W. 
. 2 through 11 W. 
. 16 through 21 W. 
. 2 through 9 W. 
. 17 through 21 W. 
. 2 through 6 W. 
. 17 through 21 W. 
. 1 through 6 W. 
. 17 through 21 W. 
. 15 and 16 W. 
- 15and 16 W. 
» Rs. 14 through 16 W. 
29 N., Rs. 13 through 15 W. 
29 N., R. 24 W. 
30 N., Rs. 14 through 16 W. 
30 N., R. 24 W, 
31 N., Rs. 14 through 16 W. 
31 N., Rs. 19 through 24 W. 
32 N., Rs. 14 through 17 W. 
32 N., Rs. 19 through 24 W. 
33 N., Rs. 12 through 24 W. 
34 N., Rs. 12 through 24 W. 
35 N., Rs. 12 through 24 W. 
36 N., Rs. 12 through 24 W. 
. 37 N., Rs. 11 through 24 W. 
ial townships). 
1 S., Rs. 18 through 25 W. 
1 S., R. 27 W. (fractional). 
285. . 14 through 17 W. 
36., Rs. 14 through 17 W. 
. 14 through 17 W. 
. 15 through 17 W. 
. 15 through 17 W. 
-13 and 14 W. 
. 16 and 17 W. 
a . 11 through 14 W. 
8S., R.17 W: 
9 S., Rs. 10 through 15 W. 
10 S., Rs. 9 through 14 W. 
11 S., Rs. 9 through 20 W. 
12 S., Rs. 12 through 21 W. 
13 S., Rs. 12 through 21 W. 
13 S., R. 27 W. 
13 S., R. 29 W. (fractional). 

14 S., R. 15 W. (fractional), 
unt McKinley National Park. 

. 14 S., Rs., 16 through 22 W. 
.1458.,R. 27 W. 

. 14 S., R. 28 W. (fractional). 

15 S. , R. 15 W. (fractional), west of 
t McKinley National Park. 

5 S., Rs. 16 through 27 W. 

T. 15 S5., R. 28 W. (fractional). 

T. 16 S., Rs. 15 through 18 W. (fractional), 
northwest of Mount McKinley National Park. 

T. 16 S., Rs. 19 through 27 W. 

T. 17 S., Rs. 18 through 21 W. (fractional), 
northwest of Mount McKinley National Park. 

T: 17 S., Rs-22 through 27 W. 

T. 18 S., Rs. 10 and 11 W., south of Mount 
McKinley National Park. 

Tl 18 S., Rs. 21 through 23 W: (fractional), 
northwest of Mount McKinley National Park. 

T. 18 S., Rs, 24 through 27 W. 

T. 19 S., Rs. 11, 12, and 13 W. (fractional), 
southwest of Mount McKinley National Park, 

T. 19 S., R, 10W- 

T. 19 S., Rs. 24 and 25 W. (fractional), 
northwest of Mount McKinley National Park. 

T. 19 S., Rs. 26 through 28 W. 

T. 20 S., Rs. 13 through 15 W. (fractional), 
south and east of Mount McKinley National 
Park. 

T. 20 S., R. 24 W, (fractional), southwest of 
Mount McKinley National Park. 

T: 20S., Rs.'11, 12; and 25 through 28 W. 

T. 21 S., Rs. 12 through 14 W. 

T. 21 S., Rs. 15 through 17 W. (fractional), 
southeast of Mount McKinley National Park. 

T. 21 S., R. 24 W. (fractional), southwest of 
Mount McKinley National Park: 

T. 21 S., Rs. 25 through 28 W. 

T. 22 S., Rs. 13:through 16 W. 

T. 22 S., Rs. 17 through.19 W. (fractional), 
southeast of Mount McKinley National Park. 

T. 22 S5., Rs. 23 and. 24 W. (fractional), 
southwest of Mount McKinley National Park. 
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18 through 25 E, 
18 through 25 E. 
18 through 23 E. 
.18 through 23 E. 
<23 E. 
COPPER RIVER MERIDIAN 
PROTRACTED DESCRIPTIONS 
8 N., Rs. 4 through 7 W. 
9 N., Rs. 3 through 8 W. 
10 N., Rs. 3 through 8 W. 
1N. .8 ae 8w. 
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9 through 24 E. 
through 13 E. 
7 through 24 E. 
1 through 24 E. 
. 1 through 24 E, 
25 E. (fractional). 
Rs. 1 through 24 E. 
R. 25 E. (fractional). 
Rs. 1 through 24 E, 
R. 25 E. (fractional), 
Rs. 1 through 24 E. 
R. 25 
Rs 
R: 25. 
Rs. 2 
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. 25 E. (fractional), 
,2 through 24.E. 
13 :25 E. (fractional). 
14 S: through 24 E. 
14 5., R. 25 E. (fractional). 
15 S., Rs. 4 through 24 E, 
15 5., R. 3 E., east of Chugach National 
t: 
15 Sy R- 25 E. (fractional) . 
165., Rs. 9 through 24 E. 
16 S5., R. 25 E. (fractional). 
17 5., Rs. 9 through 24 E. 
17 S., R.25 E. (fractional). 
eRe 9 through 24 E. 
. 26 E. (fractional), 
3 through 36 E. (all frac- 
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. 9 through 16 E. 

:18 through 25, 34, and 35 E, 

= 26 through 32 and 36 E. (all 
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. 9 through 11 E. 

. 18 through 35 E. 

. 3.E. (fractional), 

. 20 through 33 and 35 E. 
. 34 E. (fractional). 
S,24 EY, 25 through 33, 35 NY, 


EEEE 
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A 


-34 and 37 E. (fractional). 
. 25 through 32 E; 
- 33, 34, 38, and 39 E. (fraction- 
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. 26 through 31 E. 
. 24, 25, 32, 33, 38, and 39 E. 


“PP PPPs 


T. 25 S., Rs. 30 and 38 E. 

T. 25 S., Rs. 26 through 29, 31, 32, and 39 
E. (fractional). 

T. 26 S., Rs, 25 through 31 E. (fractional). 

T. 26 S., Rs. 38 and 39 E. 

S., Rs. 38, 39, and 40 E. 
S., Rs. 37 and 41 E. (fractional). 
S., Rs. 38, 39, and 40 E. 

„= Rs. 37 and 41 E. (fractional). 
S., Rs. 42 and 43 E. 

S.. Rs. 38 through 41 E, north of 
Ss National Forest. 
S., 
S., 


3 
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Rs. 44 and 45 E, (fractional). 
Rs. 43 and 44 E. 
, Rs. 39, 40, and 41 E., north of 
‘ational Forest. 
, Rs. 42 and 43 E. (fractional). 
&., Rs. 43 and 44 E. 
1 S., R. 42 E., east of Tongass National 
Forest. 
T. 31 S,; Rs, 45 and 46 E, (fractional). 
T. 32 S., R: 42 E., east of Tongass National 
Forest. 
T. 32-5., Rs. 43 through 46 E, 
T. 32'S., R.47E. (fractional). 
T.33 Si, Rs. 43 through 46 E, 


a 
HAAS 


9400 


T. 33 S., R. 42 E., east of Tongass National 
Forest. 

T. 33 S., R. 47 E. (fractional). 

T. 34 S., Rs. 44 through 47 E. 

T. 34 S., Rs. 42 and 48 E. (fractional). 

T. 35 S., Rs. 43 through 47 E., North of 
Glacier Bay National Monument. 


COPPER RIVER MERIDIAN 
PROTRACTED DESCRIPTIONS 


T. 11 N., Rs. 16 through 23 E. 

T. 12 N., Rs. 22 and 23 E. 

T. 13 N., Rs. 22 and 23 E. 

T. 14 N., Rs. 21 through 23 E. 

The areas described aggregate approxi- 
mately 80 million acres. 

2. By virtue of the authority vested in the 
President and pursuant to Executive Order 
No. 10355 of May 26, 1952 (17 F.R. 4831), and 
by virtue of the authority vested in the Sec- 
retary of the Interior in section 17(d)(1) of 
the Alaska Native Claims Settlement Act of 
December 18, 1971, 85 Stat. 688, 708, it is or- 
dered as follows: 

Subject to valid existing rights, all those 
lands described in paragraph 1 of this order 
are hereby withdrawn from all forms of ap- 
propriation under the public land laws, in- 
cluding selections by the State of Alaska 
under the Alaska Statehood Act, 72 Stat. 339, 
and from location and entry under the min- 
ing laws, 30 U.S.C. Ch. 2, and from leasing 
under the Mineral Leasing Act of February 
25, 1920, as amended, 30 U.S.C. sections 181- 
287 (1970), and from selection by Regional 
Corporations under section 12 of the Alaska 
Native Claims Settlement Act, supra, and are 
hereby reserved for study and review by the 
Secretary of the Interlor for the purpose of 
classification or reclassification as appropri- 
ate. 

3. Any lands withdrawn under this order 
shall be subject to administration by the 
Secretary of the Interior under applicable 
laws and regulations, and his authority to 
make contracts and to grant leases, permits, 
rights-of-way, or easements shall not be im- 
paired by this withdrawal. Applications for 
leases under the Mineral Leasing Act, supra, 
will be rejected until this order is modified 
or the lands are appropriately classified to 
permit mineral leasing. 

4. It is hereby determined that the promul- 
gation of this public land order is not a 
major Federal action significantly affecting 
the quality of the human environment and 
that no detailed statement pursaunt to sec- 
tion 102(2) (C) of the National Environmen- 
tal Policy Act of 1969, 43 U.S.C. section 4332 
(2) (C), is required. 

Rocers C. B. MORTON, 
Secretary of the Interior. 

Marcu 9, 1972. 

[FR Doc. 72-3945 Filed 3-15-72; 8:46 am] 


[Public Land Order 5180] 
ALASKA 


Withdrawal of Lands for Classification and 
for Protection of Public Interest in Lands. 

By virtue of the authority vested in the 
President by the Act of June 25, 1910, as 
amended, 43 U.S.C. section 141 (1970), and 
pursuant to Executive Order No. 10355 of 
May 26, 1952 (17 F.R. 4831), and by virtue of 
the authority vested in the Secretary of the 
Interior by section 17(d)(1) of the Alaska 
Native Claims Settlement Act, 85 Stat. 688, 
708, it is ordered as follows: 

1. Subject to valid existing rights, the fol- 
lowing described lands are hereby withdrawn 
from all forms of appropriation under the 
public land laws, including selections by the 
State of Alaska under the Alaska Statehood 
Act, 72 Stat. 339, and from location and en- 
try under the mining laws (except locations 
for metalliferous minerals), 30 U.S.C. Ch. 2, 
and from leasing under the Mineral Leasing 
Act of February 25, 1920, as amended, 30 
U.S.C. sections 181-287 (1970), and are here- 
by reserved for study to determine the prop- 


EXTENSIONS OF REMARKS 


er classification of the lands under section 
17(d) (1) of said Alaska Native Claims Settle- 
ment Act, and to ascertain the public values 
in the land which need protection: 


SEWARD MERIDIAN 
PROTRACTED DESCRIPTIONS 


. 12 N., R. 6 E. 
. 12 N., Rs. 7, 10, and 11 E, (fractional). 
. 13 N., Rs. 7, 8, 11, and 12 E. 
. 13 N., Res. 9 and 10 E. (fractional). 
. 14 N., Rs. 8, 9, 11, and 12 E. 
. 14 N., R. 10 E. (fractional). 
.15 N., Rs. 9 and 10 E. 
. 29 N., Rs. 1 through 12 E. 
. 30 N., Rs, 1 through 12 E, 
Rs. 1 through 12 E. 
Rs. 1 through 12 E. 
, Rs. 1 through 12 E. (fractional). 
. 36, 61 through 66 W. 
. 36, 61 through 66 W. 
36, 61 through 66 W. 
. 34, 35, 36, 61 through 66 W. 
„61 1 through 65 W. 
. 60 through 65 W. 
. 60 through 65 W. 
. 60 through 65 W. 
through 64 W. 
. 59 through 63 W. 
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N. 
N. 
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6 through 59 W. 
56 through 59 W. 
. 36 and 37 W. (fractional). 
-32 through 37 W. 
. 32 through 37 W. 
. 32 through 37 W. 
. 33 through 37 W. 
. 33 through 37 W. 


HPE 


-24 N. b Rs. 33 through 37 W. 

. 25 N., Rs. 30 through 35 W. 

. 26 N., Rs. 29 through 35 W., 

. 27 N., Rs. 27 through 35 W. 

-28 N., R. 38 W. 

. 29 N., Rs. land 2 W. 

. 29 N., R. 25 W. (fractional). 

26 through 33 and 36 through 
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Rs. 

Rs. land 2 W. 

R. 25 W. (fractional). 

Rs. 26 through 33 and 36 through 
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30 through 32 W. 
1w. 
.. 30 through 32 W. 

0 and 31 W. 

37, 38, 45 through 50, and 64 
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N. 
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. 37, 38, 45 through 50, and 64 
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. 37, 38, 49, 50, 64 through 68 W. 
. 37, 38, 39, 49 through 52, and 64 


. 43, 44, 50 through 53, 67 and 68 
. 43, 44, 50 through 53, 67 and 68 
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Peg 
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. 18 8., Rs. 68 and 69 W. (fractional), 
. 19 S., Rs. 43 and 44 W. 

. 20 S., Rs. 43 and 44 W. 

20 S., R. W. (fractional). 

26 S., R. 46 W. (fractional), 

27 S., R. 46 W. (fractional). 

28 S., Rs. 46 and 47 W. 

. 29 8S, R. 47 W. 

. 30.5., Rs. 46 and 47 W. 

. 31 5., Rs. 46 and 47 W. 
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and 47 W. 

through 48 W. 

and 45 (fractional). 

through 52 W. 

and 45 (fractional). 

through 50 W. 

and 45 W. (fractional). 

8 through 50 and 52 through 


mn 
wee 
abs 


TELF 
ANTT 


through 47 W. (fractional). 
through 54 W. 

through 48 W. (fractional). 
and 51 W. 

through 49 W. (fractional), 
through 51 W. (fractional), 
through 58 W. 

through 62 W. 

and 55 (fractional). 

W. 

. 48 through 50 and 54 through 
al). 

3 and 64 W. 

5, 54 through 56 W. (fractional). 
„ Rs. 54 and 55 W. (fractional). 


KATEEL RIVER MERIDIAN 
PROTRACTED DESCRIPTIONS 


s. 1, 2, 18, and 19 E. 
and 2 E. 
through 4 E. 
through 3 E. 
through 3 E, 
through 3 E. 
through 3 E. 
through 4 E. 
through 4 E. 

. 1 through 4 E, 
. 1 through 4 E, 
. 1 through 4 E. 
. 1 through 4 E. 
. 1 through 4 E. 
. 1 through 4 E. 
. 1 through 4 E. 
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, 2, 19 through 34, 40 W. 


b 
z 
Ş 
3 
& 
[ed 
è 
PEF 


POD HH pt d pt pat eee OOO OP OO DO pa 
zzz 


19 through 35, 39, and 40 W. 
19 through 35, 39 W. 
, 2, 19 through 34, 38, and 
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, 2, 22 through 34 W. 
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1 through 10 W. 
1 through 11 W. 
1 through 3 W. 
1 through 3 W. 
1 through 3 W. 
1 through 3 W. 
1 through 3 W. 
. 1 through 3 W. 
. 28 W. (fractional). 
. 27, 28, and 29 W. (fractional). 
2, 18, and 19 E. 
, 2, 14 through 19 E, 
14 through 19 E. 
, 2, 14 through 19 E. 
2, 14 through 19 E. 
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through 28 E. 

E. (fractional). 
6 through 28 E. 
E. (fractional). 
6 through 28 E. 
E. (fractional). 
through 28 E. 
E. (fractional). 
3 through 19 E. 
138 A daia 19 E. 
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19 through 34 W., 

a: 2, 19 through 28, 34 W, 
, 11 through 28, 34 W. 

, 2, 14 through 28, 34 W. 

, 15 through 29 W. 

, 18 through 29 W. 

17 W. (fractional). 

, 19, and 30 W. 

, 18 W, (fractional). 

, 2, and 30 W, 

. 1, 2, 9, 10, 27 through 30 W. 
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9 5., R. 11 W. (fractional). 
10 S., Rs. 1, 2, 9, 10, 27 through 30 W. 
10 S., R, 11 W. (fractional). 
11 S., Rs. 3 through 10 W. 
12 S., Rs. 4 through 10 W. 
13 S., Rs. 4 through 10 W. 
14 S., Rs. 4 through 10 W. 
15 S., Rs. 4 through 10 W. 
16 S., Rs. 4 through 8 W. 

17 S., Rs. 5 through 8 W. 

18 S., Rs. 6 through 8 W. 

19 S., Rs. 6 through 8 W. 

20 S., Rs. 6 through 8 W. 


COPPER RIVER MERIDIAN 
PROTRACTED DESCRIPTIONS 


.9 through 23 E. 
. 24 E. (fractional). 
. 9 through 23 E. 
. 24 E. (fractional). 
9 through 23 E. 
„24 E. (fractional). 
. 10 through 23 E. 
. 24 E (fractional). 
. 10 through 23 E. 
24 E. (fractional). 
. 10 through 23 E, 
24 E, (fractional). 
. 17 through 23 E. 
. 24 E. (fractional). 
. 17 through 23 E. 
. 24 E. (fractional). 
. 17 through 23 E. 
24 E. (fractional). 
., Rs. 16 through 23 E, 
N. . R. 24 E. (fractional). 
14 N., Rs. 9 and 10 E. (fractional). 
15 N., Rs. 21 and 22 E. 
15 N., R. 23 (fractional). 
16 N., Rs. 21 and 22 E. 
16 N., R, 23 E. (fractional). 
17 N., Rs. 17 through 22 E. 
17 N., R. 23 E. (fractional). 
18 N., Rs. 17 through 22 E. 
18 N., R. 23 E. (fractional). 
19 N., Rs. 17 through 22 E. 
19 N., R. 23 E. (fractional). 
20 N., Rs. 17 through 22 E. 
20 N., R. 23 E. (fractional). 
21 N., Rs. 17 through 22 E. 
21 N., R. 23 E. (fractional). 
22 N., Rs. 14 through 22 E. 
22 N., R. 23 E. (fractional). 
23 N., Rs. 14 through 22 E., 
23 N., R. 23 E. (fractional). 
24 N., Rs. 14 through 22 E. 
24 N., R. 23 E. (fractional). 
25 N., Rs. 5 through 10 and 15 through 
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T. 26 N., Rs. 5 through 10 and 14 through 
22 E. 
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27 N., Rs. 5 through 10 and 14 through 
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11 N., R.. 10 W. (fractional). 
12 N., R. 9 W. 

12 N., R. 10 W. (fractional). 
13 N., R. 9 W. 

1 S., Rs. 9 through 23 E. 

13 N., R. 10 W. (fractional). 
24 E. (fractional). 
9 through 23 E. 

24 E, (fractional). 
10 through 23 E. 
24 E. (fractional). 

. 11 through 23 E. 
24 E. (fractional). 

. 1, 12, and 13, 14 through 19 E. 
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. 11 through 18 E. (fractional). 
-14 through 16 E. 
S., Rs. 10 and 11 W. 
FAIRBANKS MERIDIAN 

PROTRACTED DESCRIPTIONS 

T. 2 N., Rs. 11, 12, and 17 E., that portion 
north of the boundary of the Yukon Com- 
mand Training Site—Tract A. 

T. 3 N., Rs. 11, 12, 13, 14, and 16 E., that 
portion north of the boundary of the Yukon 
Command Training Site—Tract A. 
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T. 3 N., Rs. 17 and 18 E. 

T. 4 N., Rs. 11 through 14 E. and 17 through 
19 E. 

T.4N., Rs. 15 and 16 E., that portion north 
of the boundary of the Yukon Command 
Training Site—Tract A. 

5 N., Rs. 1 through 4 and 9 through 21 E. 

. Rs. 1 through 6 and 9 through 19 E. 
. 1 through 7 and 9 through 18 E. 
. 1 through 14, and 16 and 17 E. 

[5 E. (fractional). 

. 1 through 16 E. 
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BP ae 


N. 
N., 
N., 
N. 
N.. 


Oya 


. 1 through 15 E. 

. 1 through 15 E. 

. 1 through 5 E. 

. 10 through 12 E. 

. 7 through 12 E. 

. 7 through 12 E. 

. 7 through 12 E, 
4 E. (fractional). 
. 12 through 15 E. 

. 4, 5, and 11 E. (fractional). 
12 through 16 E. 
. 4 and 5, 12 through 16 E. 
11E. E. 
. 4 and 5, 12 through 16 E. 

32N., vil E., Ely. 

33 N., Rs. 4 and 5, 12 through 16 E. 
33 N., R. 11 E.,E%. 
34 N., Rs. 1 through 5 E. 
35 N., Rs. 1 through 5 E. 
36 . 1 through 5 E. 
through 5 E. 
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through 4 W. 
through 4 W. 
through 4 W. 
. 6 through 12 and 21 through 
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. 2 through 12 and 17 through 


„ R. 25 W. (fractional). 
. 1 through 11 and 16 through 


"BE 


eo 
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. 1 through 11 and 17 through 


R 
á 


through 8 W. 


-23 through 26 W. 
. 22 and 27 W, (fractional). 
-23 through 26 W. 
. 27 W. (fractional). 
23 through 26 W. 
22 and 27 (fractional). 
, R. 10 W. that portion south of 
the boundary of the Mount McKinley Na- 
tional Park. 

T. 19 S., R. 10 W. 

T. 19 S., Rs 11 and 12 W., that portion south 
of the boundary of the Mount McKinley 
National Park. 

T. 20 S., Rs. 1 through 4, 11 and 12 W. 

T. 21 S., Rs. 1 through 9, and 12 W. 

T. 22 S., Rs. 1 through 10 W. 

T. 2 S., Rs. 12, 13, 14, and 15 E., that por- 
tion north of the Yukon Command Training 
Site—Tract A. 

T. 2 S., Rs. 16 and 17, 26 through 30 E. 

T. 3 S., Rs. 12 through 17 and 24 through 
30 E. 

T, 4 S. Rs. 10 through 17 and 24 through 
33 E. 

T. 5 S., Rs. 9 through 32 E. 

T. 5 S., R, 33 E. (fractional). 

S., Rs. 9 through 33 E. 
. R. 34 E. (fractional). 
. Rs. 11 through 33 E. 
., R. 34 E. (fractional). 
., Rs. 14 through 33 E. 
. R. 34 E. (fractional). 
S. Rs. 1 through 5 E. 


AAAAAAAAAN 


UMIAT MERIDIAN 
PROTRACTED DESCRIPTIONS 


10 S., Rs. 28 through 31 E. 

11 S., Rs. 26 through 31 E, 

11 S., R. 32 E, Wi. 

12 S., Rs. 24 through 32 E. 

13 S., Rs. 22 through 33 E. 

13 S., R. 34 E., W12. 

14 S., Rs. 18 through 25 and 31 through 


eo 
pos 


. 15 S., Rs. 14 through 25 and 31 through 


pat Adv 
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T. 15 S., R. 35 E. (fractional). 

T. 16 S., Rs. 12 through 25 and 31 through 
35 E. 

In addition all lands listed in Public 
Land Order No. 5150 of December 28, 1971, 
36 F.R. 25410-13, as amended by Public Land 
Order No. 5151 of December 29, 1971, 37 F.R. 
142-3, and by Public Land Order No, 5182 of 
March 9, 1972, published in this issue. 

The areas described aggregate approximate- 
ly 47,100,000 acres. 

2. While the lands described in this order 
remain withdrawn, the lands shall be sub- 
ject to administration by the Secretary of the 
Interior under applicable laws and regula- 
tions and his authority to make contracts, 
and to grant leases, permits, rights-of-way, 
or easements shall not be impaired by this 
withdrawal. Applications for leases under the 
Mineral Leasing Act, supra, will be rejected 
until this order is modified or the lands are 
appropriately classified to permit mineral 
leasing. 

3. It is hereby determined that the pro- 
mulgation of this public land order is not 
& major Federal action significantly affect- 
ing the quality of the human environment 
and that no detailed statement pursuant to 
section 102(2)(C) of the National Environ- 
mental Policy Act of 1969, 83 Stat. 852, 42 
U.S.C. section 4332 (2) (C), is required. 

Rocers C. B. Morton, 
Secretary of the Interior. 
MARCH 9, 1972. 


[FR Doc.72-3946 Filed 3-15-72; 8:46 am] 


[Public Land Order 5181] 
ALASKA 


Withdrawal of Lands for Classification and 
Study as Possible Additions to National 
Wildlife Refuge System 


By virtue of the authority vested in the 
President and pursuant to Executive Order 
No. 10355 of May 26, 1952 (17 F.R. 4831), 
and by virtue of the authority vested in the 
Secretary of the Interior in section 17(d) (1) 
of the Alaska Native Claims Settlement Act 
of December 18, 1971, 85 Stat. 688, 708, it is 
ordered as follows: 

1. Subject to valid existing rights, the fol- 
lowing described lands are hereby withdrawn 
from all forms of appropriation under the 
public land laws, including selections by the 
State of Alaska under the Alaska Statehood 
Act, 72 Stat. 339, and from location and en- 
try under the mining laws, 30 U.S.C. Ch. 2, 
and from leasing under the Mineral Leasing 
Act of February 25, 1920, as amended, 30 
U.S.C. sections 181-287 (1970), and are here- 
by reserved for classification under the au- 
thority of section 17(d) (1) and for study as 
a possible addition under section 22(e) of the 
Alaska Native Claims Settlement Act, supra, 
to the National Wildlife Refuge System: 

Umiat MERIDIAN 
PROTRACTED DESCRIPTIONS 

T. 5 S., R. 26 E., EX. 

T. 5 S., R. 27 E., that portion west of bound- 
ary of the Arctic National Wildlife Range es- 
tablished by PLO 2214. 

T. 5 5., R. 28 E., that portion south of 
boundary of the Arctic National Wildlife 
Range established by PLO 2214. 

T. 6 S., R. 26 E., EY. 

T. 6 S., R. 27 E. 

T. 6 S., R. 28 E. 


9402 


T. 6 S, R. 29 E., that portion west of 
boundary of the Arctic National Wildlife 
Range established by PLO 2214. 

T. 7 8., R. 29 E. 

T. 7 S., R. 30 E., that portion west of 
boundary of the Arctic National Wildlife 
Range established by PLO 2214. 

SEWARD MERIDIAN 

3 N., Rs. 86,87, and 88 W. 

. R. 89 W, (fractional). 

. Rs. 86 and 87 W. 
Rs. 88 and 89 W. (fractional). 
Rs. 85 and 86 W. 
Rs 
R. 


. 87 and 88 W. (fractional). 
87 W. (fractional). 
2W. 
. 73 and 74 W. (fractional). 
72 and 73 W. 
74 W. (fractional). 
. 62, 63, 70, and 71 W. 
70 and 71 W. 
. Rs. 62 and 63 W. (fractional). 
. R. 72 W., Ey. 
à . 62, 63, 70, and 71 W. (frac- 
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W., Eyy (fractional). 
Rs. 60, 61, 73, and 74 W. (frac- 
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19 S., Rs. 58 and 59 W. 

19 S;, Rs. 57 and 60 W. (fractional). 

20 S., Rs. 57, 58, and 59 W. (fractional). 
21 S., Rs. 44 and 45 W. 

22 S., Rs. 44, 45, and 46 W. 

23:5., Rs. 44, 45, and 46 W. 

24 S., Rs. 44, 45, and 46 W. (fractional). 
25 S., R. 44 W, (fractional). 

51S., R72 W., W12. 

52 S., Rs. 73,74,75, 76, 77, and 78 W. 

52 S; R. 72 W. and W14 (fractional). 

53 S., Rs. 81, 82, 83, and 84 W. 

. 63 S., Rs. 78, 79, 80, and 86 W. (frac- 
al). 

. 54 S., Rs, 82, 83, and 84 W. 

. 54 S., Rs. 78, 79, 80, 81, and 86 W. (frac- 


T, 
Ps 
T: 
Pi 
T 
Ta 
T. 
T. 
E; 
Ts 
T 
T: 
T 


3 
5 


Hx 


1). 
. 55 S., Rs. 82 and 84 W. 

T. 55 S., R. 85 W., that portion east of the 
boundary of the Izembeck National Wildlife 
Refuge. 

T, 55 S., Rs. 78, 79, 80, and 81 W.» (frac- 
tional). 

T. 56 S., Rs. 78, 79, and 80 W. (fractional). 

The areas described aggregate approxi- 
mately 1,840,000 acres. 

2. While the lands described in this order 
remain withdrawn, the lands shall be subject 
to administration by the Secretary of the In- 
terior under applicable laws and regulations, 
and his authority to make contracts, and to 
grant leases, permits, rights-of-way, or ease- 
ments shall not be impaired by this with- 
drawal. Applicants for leases under the Min- 
eral Leasing Act, supra, will be rejected until 
this order is modified or the lands are appro- 
priately classified to permit mineral leasing. 

3. Itis hereby determined that the promul- 
gation of this public land order is not a major 
Federal action significantly affecting the 
quality of the human environment and that 
no detailed statement pursuant to section 
102(2) (0) of the National Environmental 
Policy Act of 1969, 42 U.S.C. section 4332 (2) 


(C), is required, 
ROGERS O. B. Morton, 


Secretary of the Interior. 
MARCH 29, 1972. 
[FR Doe. 72-3947 Piled 3-15-72; 8:46 am] 


{Public Land Order 5182] 
[Fairbanks 14223, Anchorage 6473] 
ALASKA 
Amendment to Public Land Order No. 5150. 


By virtue of the authority vested in the 
President and pursuant to Executive Order 
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EXTENSIONS OF REMARKS 


No. 10355 of May 26, 1952 (17 F.R. 4831), it 
is ordered as follows: 

1. Public Land Order No. 5150 of December 
28, 1971, as amended by Public Land Order 
No. 5151 of December 29, 1971, which with- 
drew lands for a utility and transportation 
corridor in Alaska, is hereby further amended 
by adding the following described lands to 
paragraph 1 thereof: 

UMIAT MERIDIAN 
PROTRACTED DESCRIPTIONS 

T. N., R. 24 E.: Sec. 7; Secs. 17 to 20 inclu- 
sive; Secs. 28 to 34 inclusive; Secs. 5, 6, 8, 9, 
16, 21, 22, 26, 27, 35, and 36, that portion west 
of the boundary of the Arctic National Wild- 
life Range established by PLO 2214. 

T. 2 N., R. 24 E.: Secs, 19, 30, and 31, that 
portion west of the boundary of the Arctic 
National Wildlife Range established by PLO 


. R. 23 E.: Sees. 19, 29, 30, 31, 32. 

«„ R. 22 E.: Secs. 1 to 17 inclusive; 
© 26 inclusive; Sec. 36. 

» R. 22 E.: Secs, 4 to 11 inclusive; 
. 138 to 36 inclusive. 

2 E.: Secs. 18, 19, 29, 30, 31, 32. 


r 2 
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. 21 E.: Secs. 1 to 29 inclusive; 
6 inclusive, 
» R. 21 E.: Secs. 3 to 12 inclusive; 
6 inclusive. 
E.: Sec. 31. 
» R. 20 Ex.: Secs. 1 to 4 inclusive; 
13 inclusive. 
.» R. 20 E.: Secs. 1 to 30 inclusive; 
36 inclusive. 
. R. 20 E.: Secs. 17 to 22 inclusive; 
o 36 inclusive. 
è „ R. 19 E.: Secs, 1 to 6 inclusive; Secs. 
15 inclusive; Secs.23 to 25 inclusive. 
. R. 19 E.; Secs, 3 to 36 inclusive. 
, R, 19 E.; Secs. 29 to 33 inclusive. 
N., R. 18 E: Secs. 1 to 18 inclusive; 
1 to 27 inclusive; Secs. 35 and 36. 
N., R. 18 E: Secs,.5 to 10 inclusive; 
to 36 inclusive. 
8 E.: Sec. 31. 
7E.” Secs. 1,2, 12, 
. 17 E.: Secs. 1 to 6 inclusive; 
to 17 inclusive; Secs. 21 to 27 inclu- 
. 35 and 36. 
. 17 E.: Secs. 5 to 9 inclusive; 
23 inclusive; Secs. 25 to 36 
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inclusive. 

T. 7 N., R. 16 E: Sees. 1 to 5 inclusive; 
Secs. 9 to 15 inclusive; Secs. 22 tó 26 inclu- 
sive; Sec. 36. 

T. 8 N., R. 16 E.: Sees. 3 to 10 inclusive; 
Secs. 14 to 23 inclusive; Secs. 25 to 36 
inclusive. 

T, 1 S., R. 24 E.: Secs 1 to 18 inclusive. 

T. 1 S., R. 25 E.: Secs, 6 to 9 inclusive; 
Secs, 15 to 21 inclusive; Secs, 28 to 33 inclu- 
sive; Secs. 4, 5, 10, 14, 22, 27, and 34, that 
portion west of the boundary of the Arctic 
National Wildlife Range established by PLO 
2214. 

T. 2 S., R. 25 E.: Secs. 4 to 9 inclusive; 
Secs. 15 to 22 inclusive; Secs. 26 to 36 inclu- 
sive; Secs. 3, 10, 11, 14, 23, and 25, that por- 
tion west of the boundary, of the Arctic Na- 
tional Wildlife Range established by PLO 
2214. 

T. 2 S., R. 26 E.: Sec. 31, that portion west 
of the boundary of the Arctic National Wild- 
life Range established by PLO 2214. 

T. 3 S., R. 25 E.: Secs. 1 to 3 inclusive; 
Secs. 10 to 15 inclusive; Secs. 22. to 27 in- 
clusive; Secs. 34 to 36 inclusive. 

T. 3 S., R. 26 E.:.Secs. 6 and 7; Secs. 16 to 
21 inclusive; Secs. 27 to 84 inclusive; Secs. 5, 
8, 9, 15, 22, 26, 35, 36, that portion west of 
the boundary of the Arctic National Wildlife 
Range established by PLO 2214: 

T. 48., R. 25 E. 

T. 4 S.. R. 26 E., Secs. 2 tolt inclusive; 
Secs. 13 to 36 inclusive; Secs. 1 and 12; that 
portion west of the boundary of the Arctic 
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National Wildlife Range established by PLO 
2214. 

T. 4 S., R. 27 E.: Secs: 7, 18, 19, 30, and 31, 
that portion west of the boundary of the 
Arctic National Wildlife Range established 
by PLO 2214. 

T. 5 S., R. 25 E.: Secs. 1 to 3 inclusive; Secs. 
10 to 15 inclusive; Secs. 22 to 27 inclusive; 
Secs. 34 to 36 inclusive. 

T. 5 S., R. 26 E.: Secs. 4 to 9 inclusive; 
Secs. 16 to 21 inclusive; Secs. 28 to 33 in- 
clusive. 

T. 6 S., R. 25 E.: Secs. 1 to 3 inclusive; 
Secs. 10 to 15 inclusive; Secs. 22 to 27 in- 
clusive; Secs, 34 to 36 inclusive, 

T. 6 S., R. 26 E.: Secs. 4 to 9 inclusive; 
Secs. 16 to 21 inclusive; Secs. 28 to 33 in- 
clusive. 

T. 7 S., R. 25 E.: Secs. 1 to 3 inclusive; 
Secs. 10 to 15 inclusive; Secs. 22 to 27 in- 
clusive; Secs 34 to 36 inclusive. 


-: Sees. 1 to 18 inclusive. 

y .: Secs 1 to 18 inclusive; 

Secs. usive; Secs. 34 to 36 in- 
clusive. 

T. 8 S., R. 28 E. 

T. 8S., R. 29 E. 

T. 8 S., R. 30 E.: Secs. 6 and 7; Secs. 17 to 
21 inclusive; Secs. 26 to 36 inclusive; Secs. 
5, 8, 16, 22, 23, 24, and 25, that portion west 
of the boundary of the Arctic National Wild- 
life Range established by PLO 2214. 

T. 9 S., R. 30 E. 

T. 9 S., R. 31 E. 

T. 9 S., R. 32 E.: Secs. 19 to 36 inclusive. 

T. 10 S., R. 31 E.: Secs. 1 to 18 inclusive. 

T. 10 S., R. 32 E. 

T. 10 S, R. 33 E.: Secs. 4 to 9 inclusive; 
Secs. 16 to 21 inclusive; Sécs. 28 to 33 inclu- 
sive; Secs. 34 and 35, thát portion west of the 
boundary of the Arctic National Wildlife 
Range established by PLO 2214. 

T. 11 S., R. 32 E.: Sees, 1 to 3 inclusive; 
Secs. 10 to 15 inclusive; Secs. 22 to 27 m- 
clusive; Secs. 34 to 36 inclusive. 

T. 11 S., R. 33 E.: Sec. 3 to 11 inclusive; 
Secs. 14 to 36 inclusive; Secs, 2, 12, and 13, 
that portion west of the boundary of the 
Arctic National Wildlife Refuge established 
by PLO 2214, 

T. 11 S., R. 84 E.: Sec. 31; Sees. 19, 30, and 
32, that portion west of the boundary of the 
Arctic National Wildlife Range established 
by PLO 2214. 

T. 12 5., R. 33 E. 

T. 12 S., R. 34 E.: Secs. 6 and 7; Secs, 18 
to 20 inclusive; Secs. 28 to 33 inclusiye; Secs. 
5, 8, 16, 17, 21, 27, 34, and 35, that portion 
west of the boundary of the Arctic National 
Wildlife Range established by PLO 2214. 

T. 13 S., R. 34 E. 

T. 13 S., R. 35 E.: Secs..31 and 32; Secs, 6, 
7, 18, 19, 28, 29, 30, and 33, that portion west 
of the boundary of the Arctic National Wild- 
life Range established by PLO 2214. 

T. 14 S., R. 34 E.: Secs. 1 to 3 inclusive; 
Secs. 10 to 15 inclusive; Secs. 22 to 27 in- 
clusive; Secs. 34 to 36 inclusive. 

T. 14 S., R: 35 E.: Secs. 5 to 9 inclusive; 
Secs. 15 to 23 inclusive; Secs. 26 to 36 inclu- 
sive; Secs. 4, 10, 11, 18, 14, 24, and 25, that 
portion west of the boundary of the Arctic 
National Wildlife Range established by PLO 
2214. 

T..15.S., R. 35 E. 

T. 15 S., R. 36 E:n Secs. 6) 7p 18,.19,-20, 29, 
80, 31, and $2; Secs. 6, 8,17, 21, 28, and 33, 
that portion west of the boundary of the 
Arctic National Wildlife Range established by 
PLO 2214. 

T) 16 S., R. 35 E.; Secs. 1 to 3 inclusive; 
Secs: 10 to 15 inclusive; Secs. 22 to 27 in- 
clusive; Secs. 34 to 36 inclusive. 

T. 18 S., R. 36 E.: Sees. 5 to 8 inclusive; 
Secs. 17’ to 20 inclusive; Secs. 28° to 86 in- 
clusive; Secs, 4; 9, 16, 21, 22, 25, 26, and 27, 
that portion west of the boundary of the 
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Arctic National Wildlife Range established by 
PLO 2214. 

T. 16 S., R. 37 E.: Secs. 31, 32, 33, and 34, 
that portion west of the boundary of the 
Arctic National Wildlife Range established 
by PLO 2214. 

T. 178S., R. 35 E.: Sec. 1 (fractional). 

T. 17 S., R. 36 E: Secs. 1 to 6 inclusive 
(fractional). 

T. 17 S., R. 37 E.: Secs. 1 to 6 inclusive (frac- 
tional). 

FAIRBANKS MERIDIAN 
PROTRACTED DESCRIPTIONS 


T. 37 N., R. 17 E,: Secs. 25 to 30 inclusive 
(fractional); Secs. 31 to 36 inclusive. 

T. 36 N., R 18 E: Secs, 1 to 18 inclusive. 

T. 37 N., R: 18 E.: Secs. 25 to 30 inclusive 
(fractional); Secs, 31 to 36 inclusive. 

T, 36 N., R. 19 E: 

T. 37 N., R. 19 E.: Secs. 28 to 30 inclusive 
(fractional); Secs. 31 to 33 inclusive; Sec. 
34, that portion west of the boundary of 
the Arctic National Wildlife Range estab- 
lished by PLO 2214. 

T. 36 N., R. 20 E.; Secs. 1 to 4 inclusive; 
Secs. 7 to 36 inclusive; Secs. 5 and 6, that 
portion south of the boundary of the Arctic 
National Wildlife Range established by PLO 
2214. 

T. 36 N., Rs. 21, 22, 23, 24 E. 

35 ag R. 25 E.: Secs. 1 to 18 inclusive. 
5 
: Secs, 1 to 18 inclusive. 


26 
27 E : Secs. 1 to 18 inclusive. 
7 : ‘Secs. 19 to 36 inclusive. 
. 28 E.: Secs. 1 to 18 inclusive. 
. ‘98 E.: Secs. 19 to 36 inclusive. 
. 29 E.: Secs. 1 to 18 inclusive. 
. 29 E.: Secs. 19 to 36 inclusive. 
35 N., R. 30 E., Secs. 6, 7, and 18. 
36 N., R. 30 E.: Secs. 19, 30, and 31. 

The areas described, including both public 
and nonpublic lands, aggregate approximate- 
ly 1,227,490 acres. 

2. Public Land Order No. 6150, as amended 
by Public Land Order No. 5151, is also hereby 
amended by adding the following described 
lands to paragraph 2 thereof: 

UMIAT MERIDIAN 
PROTRACTED DESCRIPTIONS 

T. 1 N., R. 24'E.: Secs. 7, 17, 18, 19,20, 28, 
29, 30, 33 and 34; Secs, 16, 21, 22, 26, 27, 35, 
and 36, that portion west of the boundary of 
the Arctic National Wildlife Range estab- 
lished by PLO 2214. 

T. 1N.,R. 23 E.: Secs. 1 to 5 inclusive; Secs. 
9 to 15 inclusive; Secs. 23 and 24, 

T. 2 N., R. 23 E., Secs. 5 to 8 inclusive; Secs. 
16 to 22 inclusive; Secs, 27 to 35 inclusive. 

T. 3 N., R. 23 E.: Secs, 19, 29, 30, 31, and 32. 
2 N; R. 22 E.; Secs. 1 to 17 inclusive; 

2 to 26 inclusive; Sec. 36. 
É + R. 22 E.: Secs. 4 to 11 inclusive; 

3 to 36 inclusive. 

„ R. 22 E.: Secs, 18, 19, 29, 30, 31, 32. 
. R. 21 E., Secs. 1 and 2. 
, R. 21 E.: Secs. 1 to 29 inclusive; 
i 34 1 to 36 inclusive. 
. 21 E.: Secs. 3 to 11 inclusive; 
inclusive. 
1E.: Sec. 31. 
N., R. 20 E.: Secs..1 to 4 inclusive; 
. 11 to 13 inclusive. 
- 4 N., R..20 E.: Secs. 1 to 30 inclusive; 
to 36 inclusive. 
N., R. 20 E.: Secs. 17 to 22 inclusive; 
5 to 36 inclusive, 
4 N., R: 19 E.: Secs..1 to 5 inclusive; 
a) to 15 inclusive; Secs. 28 to.25 in- 
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, R, 19 Ex Secs 3 to 36 inclusive. 
, R. 19 E.: Secs, 29 to 33 inclusive, 
» R. 18 E.: Secs. 1 to 18 inclusive; 
1 to 27 inclusive; Secs. 35-and 36. 
N., R. 18 E.: Secs. 5 to 10: inclusive; 
36 inclusive. 
. 18 E.: Sec. 81. 
N., R. 17 E.; Secs. 1, 2, 12; 
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T. 6 N; R. 17 E.: Secs. 1 to. 6 inclusive; 
Secs. 8 to 17 inclusive; Secs. 21 to 27 in- 
clusive; Secs. 35 and 36, 

T. 7 N, R. 17 E.: Secs. 5 to 9 inclusive; 
Secs. 15 to 23 inclusive; Secs.. 25 to 36 in- 
clusive. 

T. 7 N., R. 16 E.; Secs. 1 to 5, inclusive; 
Sees. 9 to 15 inclusive; Secs, 22 to 26 inclu- 
sive; Sec. 36. 

T: 8 N., R. 16 E.: Secs. 3 to 10 inclusive; 
Secs. 14 to 23 inclusive; Secs. 25 to 36. 

T.15S., R. 24 E.: Sec. 1. 

T. 1 S., R. 25. E.: Secs. 6, 8, 9, 16, 17, and 
21: Secs. 4, 5, 22, 27, and 34, that portion west 
of the boundary of the Arctic National Wild- 
life Range established by PLO 2214. 

T. 2 S., R. 25 E.: Secs. 15, 22, 26, 36; Secs. 
3, 10, 11, 14, 28, and 25, that portion west.of 
the boundary of the Arctic National Wildlife 
Range established by PLO 2214. 

T. 25., R. 26 E.: Sec. 31, that portion west 
of the boundary of the Arctic National Wild- 
life Range established by PLO 2214. 

T. 3-5., R: 26 E+ Sees. 6, 16, 17, 20, 21, 28, 
29, 31, 32, and 33; Secs. 5. and 8, that portion 
west of the boundary of the Arctic. National 
Wildlife Range established by PLO 2214. 

T. 4 S., R: 25 E.: Secs. 1, 12, 13, and 14; Secs. 
22 to 27 inclusive; Secs. 34 to 36 inclusive, 

T. 4 5., R. 28 E.; Secs, 5, 6, 7, and 18; 

T.5 S., R. 25 E.: Sees. 1 and 2;.Secs. 11 to 
14 inclusive; Secs. 23 to 26 inclusive; Secs. 
35 to 36. 

T.5S.,R. 26 E.: Sec. 6, 

T. 6 S., R. 25 E.; Secs. 1 and 2; Sees, 11 to 
14 inclusive; Secs. 23 to 26 inclusive; Secs. 
35 and 36. 

T..7S., R. 25 E.) Sees. 1,2, 12, and 13. 

T. TS., R. 26 E.: Secs, 6 to 8 inclusive; Sees. 

inclusive; Secs. 33 to 36 inclusive. 

» R. 27 E.: Sees. 19 to 36 inclusive. 

. R. 28 E.: Sees. 19 to 36 inclusive. 

. R. 27 E» Sees. 1, 2,3, and-12. 
, R. 28 E: Secs. 
24 inclusive, 
R. 29. E.: Secs 6 to 10 inclusive; 
18 inclusive; Secs, 22 to 25 inclu- 


1 to 18 inclusive; 


T. 88., R. 30 E.: Secs, 19, 30, 31, and 32. 

T-9 S., R. 30 E.: Secs. 1 to 3 inelusive; Secs. 
10 to 13 inelusive. 

T. 9 S., R. 31 E.: Secs. Tand 8; Secs. 15. to 
18 inclusive; Secs. 20 to 22 inclusive; Sees. 25 
to 29 inclusive; Secs. 33 to 36 inclusive. 

T. 9 S; R. 32 E.7 Secs, 29 to 33 inclusive. 

T. 10S. R. 32 E.: Sees. 3 to 5 inclusive; 
Secs. 9 to 11 inclusive; Secs. 14 and 15; Sees. 
23 to 25 inclusive; Sec. 36. 

T. 10 S., R. 33 E.: Sec. 19; Secs. 29 to 33 
inclusive. 

T. 11 S., R. 33 E.: Secs. 3 to 11 inclusive; 
Secs. 14 to 29 inclusive; Secs. 32 to 36 inclu- 
sive; Secs. 2, 12, and 13, that portion west of 
the boundary of the Arctic National Wildlife 
Range established by PLO 2214, 

T. 11 S., R. 34 E.: Sec. 31; Secs. 19, 30, and 
32, that portion west of the boundary of the 
Arctic National Wildlife Range established by 
PLO 2214. 

T. 12 S., R. 33 E.: Secs. 1 to 4 inclusive; 
Secs, 10 to 15 inclusive; Secs. 23 to 25 inclu- 
sive; Sec, 36. 

T. 12 5., R. 34 E.: Secs. 6’ and 7; Secs. 18 to 
20 inclusive; Secs. 28 to 33 inclusive; Secs. 5; 
8, 16, 17, 21, 27, 34, and 35, that portion west 
of the boundary of the Arctic National Wild- 
life Range established by PLO 2214, 

T, 13 S., R. 34 E; Secs. 1 to 3 inclusive; 
Secs. 10 to 14 inclusive; Secs. 24 to 25, 

T. 13 S., R. 35 E.: Secs. 31 and 32; Secs. 6, 7, 
18, 19, 28, 29, 30, and 33, that portion west 
of the boundary of the Arctic National Wild- 
life Range established by PLO 2214. 

T. 14 S., R. 35 E.: Secs. 5, 6, and 8; Secs. 15 
and 16; Secs. 21 and 22; Secs. 26 and 28 in- 
clusive; Secs. 34 to 36 inclusive; Secs. 4 and 9, 
that portion west of the boundary of the Arc- 
tic National Wildlife Range established by 
PLO 2214. 

T. 15 S., R. 35 E.: Secs. 1 to 3 inclusive; 
Secs. 10 to 15 inclusive; Secs. 24 and 25; 
Sec. 36. 
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T. 15 S., R. 36 E.: Secs. 7, 18, 19, 20, 29, 30, 
31, and 32; Secs, 21, 28, and 33, that portion 
west of the boundary of the Arctic National 
Wildlife Range established by PLO 2214. 

T: 16 S., R.. 36 E.: Secs, 5 to 8 inclusive; 
Secs. 17, 20, 28, 34, and 35; Secs. 4, 9, 16, 21, 
22, 25, 26, 27, and 36, that portion west of the 
boundary of the Arctic National Wildlife 
Range established by PLO 2214. 

T. 16 S., R. 37 E.: Secs. 31, 32, 33, and 34, 
that portion west of the boundary of the 
Arctic National Wildlife Range established 
by PLO 2214. 

T. 17 S., R. 36 E.: Sec. 1 (fractional). 

T. 17 S., R,. 87 E.; Secs. 1 to 6 inclusive 
(fractional). 
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T. 37 N., R. 18 E.: Secs 25 to 30. inclusive 
(fractional); Secs. 33 to 36 inclusive. 

T. 37 N., R. 19 E.: Secs. 28 to 30 inclusive 
(fractional); Secs. 31 to 33 inclusive; Sec. 34, 
that portion west of the boundary of the 
Arctic National Wildlife Range established 
by PLO 2214. 

T.36 N., R. 19 E.: Secs. 1, 2, 3, and 12. 

T. 36 N., R. 20 E.: Secs. 7 to 14 inclusive; 
Secs. 5 and 6, that portion south of the 
boundary of the Arctic National Wildlife 
Range established by PLO 2214. 

T. 36 N., R. 21 E.: Sées, 7 and’ 8; Secs: 13 
to 18 inclusive. 

T. 36 N., R. 22 E.: Secs. 13 to 18 inclusive. 

T. 36 N., R. 23 E.: Secs. 13 to 18 inclusive. 

T. 36 N., R. 24 E.: Secs. 14 to 18 inclusive; 
Secs. 20 to 25 inclusive. 

T. 36 N., R. 25 E.: Secs. 19 to 30 inclusive. 

T. 36 N, R. 26 E.: Secs. 19 to 22 inclusive; 
Secs. 25 to 30 inclusive. 

T. 35 N., R. 27 E.: Secs. 1 to 4 inclusive; 
Sec. 12. 

T. 36 N., R. 27 E.: Secs. 29 to 34 inclusive. 

T. 35N., R. 28 E.: Secs. 1 to 10ihclusive. 

T. 36 N., R. 28 E.: Secs. 34 to 36 inclusive. 

T. 35 N., R. 29 E.: Secs. 1 to 6-inciusive; 
Secs. 11 to 12. 

T, 36 N., R. 29 E.: Secs. 27 and 28; Secs: 
31 to 35 inclusive. 

T. 35 N., R. 30 E.: Secs. 6 and 7. 

The areas described, which are also in- 
cluded in the lands described in paragraph 
1 of this order, aggregate approximately 595,- 
930 acres. 

This order does not otherwise serve to 
change the provisions and limitations of 
Public Land Order No, 5150:as herein amend- 


ed. 

8. It is hereby determined that the pro- 
mulgation of this public land order is not a 
major Federal action significantly affecting 
the quality of the human environment and 
that no detailed statement pursuant to sec- 
tion 102(2)(C) of the National Environ- 
mental Policy Act of 1969, 42 U.S.C. section 
4332 (2) (C), is required. 

Rocers C. B. Morton, 
Secretary of the Interior. 
Marcu 9, 1972. 
[FR Doc. 72-3948 Filed 3-15-72; 8:46 am] 


[Public Land Order 5183] 
ALASKA 


WITHDRAWAL FOR CLASSIFICATION AND IN AID OF 
LEGISLATION 


By virtue of the authority vested in the 
President and pursuant to Executive Order 
No, 10355 of May 26, 1952 (17 F.R. 4831), and 
by virtue of the authority vested in the Sec- 
retary of the Interior in section 17(d)(1) of 
the Alaska Native Claims Settlement Act of 
December 18, 1971, 85 Stat. 688, 708, it is 
ordered as follows: 

1. Subject to valid existing rights and the 
provisions of all prior withdrawals, the fol- 
lowing described lands are hereby withdrawn 
from selection under section 12 of the Alaska 
Native Claims Settlement Act, supra, by the 
Regional Corporations established pursuant 
to section 7 of said Act (hereinafter called 
“Regional Corporations”) and are hereby re- 
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served in aid of legislation and to insure that 
the public interest in said lands is properly 
protected: 

a. All those lands withdrawn by section 11 
ot the Alaska Native Claims Settlement Act, 
supra, which are within the boundaries of 
the following withdrawals and reservations: 
Chugach National Forest, Kodiak National 
Wildlife Refuge, Clarence Rhode National 
Wildlife Range, Nunivak National Wildlife 
Refuge, Izembek National Wildlife Range, 
Arctic National Wildlife Range, Aleutian Is- 
lands National Wildlife Refuge, Kenai Na- 
tional Moose Range, Cape Newenham Nation- 
al Wildlife Refuge, Chamisso National Wild- 
life Refuge, Hazen Bay National Wildlife 
Refuge, and all other lands within the Na- 
tional Wildlife Refuge System which fall 
within any area withdrawn by section 11 of 
the Alaska Native Claims Settlement Act, 
supra. 

b. The entire subsurface estate, including 
all mineral deposits, in those lands with- 
drawn by section 11 of the Alaska Native 
Claims Settlement Act, supra, which are 
within the boundaries of Naval Petroleum 
Reserve No. 4, including the right to prospect 
for, mine, and remove said mineral deposits. 

2. Three times the amount of land which 
could have been selected by said Regional 
Corporations under section 12 of the Alaska 
Native Claims Settlement Act, supra, within 
the above described areas has been with- 
drawn by public land orders of even date, 
herewith, so that said Regional Corporations 
may make in lieu selections as provided in 
section 11(a) (3) of the Alaska Native Claims 
Settlement Act, supra. 

3. The withdrawal made by this order does 
not affect the administrative jurisdiction of 
any Department or Agency over the lands 
described in paragraph 1 and does not other- 
wise affect the laws and regulations appli- 
cable to such except as herein provided. 

4. It is hereby determined that the promul- 
gation of this public land order is not a major 
Federal action significantly affecting the 
quality of the human environment and that 
no detailed statement pursuant to section 
102(2)(C) of the National Environmental 
Policy Act of 1969, 42 U.S.C, section 4332 (2) 
(C), is required. 

Rocers C. B. MORTON, 
Secretary of the Interior. 
MarcH 9, 1972. 
[FR Doc. 72-3949 Filed 3-15-72; 8:46 am] 


[Public Land Order 5184} 
ALASKA 


Withdrawal for Classification or Reclassi- 
fication of Some of Areas Withdrawn by Sec- 
tion 11 of Alaska Native Claims Settlement 
Act. 

By virtue of the authority vested in the 
President and pursuant to Executive Or- 
äer No. 10355 of May 26, 1952 (17 F.R. 4831), 
and by virtue of the authority vested in the 
Secretary of the Interior in section 17(å) 
(1) of the Alaska Native Claims Settlement 
Act of December 18, 1971, 85 Stat. 688, 708 
(hereinafter referred to as the Act), it is 
ordered as follows: 

1. Subject to valid existing rights, all of 
those lands withdrawn by section 11 of the 
Act and which are not also withdrawn for 
any national forest, Naval Petroleum Reserve 
Number 4, or any part of the National Wild- 
life Refuge System and which are outside 
the area described in paragraph 2 of this 
order are hereby withdrawn: (a) From all 
forms of appropriation under the public land 
laws; (b) from location and entry under the 
mining laws, 30 U.S.C. ch. 2; (c) from leas- 
ing under the Mineral Leasing Act of Febru- 
ary 25, 1920, as amended, 30 U.S.C. sections 
181-287 (1970); and (d) until December 18, 
1975, from selection by the State of Alaska 
under the Alaska Statehood Act, 72 Stat. 339; 
and said lands are hereby reserved for study 
and review by the Secretary of the Interior 
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for the purpose of classification or reclassi- 
fication of any lands not conveyed pursuant 
to section 14 of said Act. 

2. Subject to valid existing rights, the fol- 
lowing described lands are hereby withdrawn 
from all forms of appropriation under the 
public land laws, including selections by the 
State of Alaska under the Alaska Statehood 
Act, 72 Stat. 339, and from location and 
entry under the mining laws, 30 U.S.C. ch. 2, 
and from leasing under the Mineral Leasing 
Act of February 25, 1920, as amended, 30 
U.S.C. sections 181-287 (1970), and are here- 
by reserved for study and review by the Sec- 
retary of the Interior for the purpose of 
classification or reclassification of any lands 
not conveyed pursuant to section 14 of said 
Act: 

All of those lands withdrawn by section 
11 of the Act lying between 58° N. and 64° 
N. latitude, and west of 161° W. longitude, 
and not withdrawn for any part of the Na- 
tional Wildlife Refuge System. 

The area described aggregates approxi- 
mately 11 million acres. 

3. Prior to the conveyances to the State 
of Alaska of any lands described in para- 
graph 1 of this order, and prior to the con- 
veyances under section 14 of said Act of any 
lands described in paragraph 1 or paragraph 
2 of this order, the lands shall remain sub- 
ject to administration by the Secretary of 
the Interior under applicable laws and regu- 
lations and his authority to make contracts 
and to grant leases, permits, rights-of-way, 
or easements shall not be impaired by this 
order. Applications for leases under the 
Mineral Act, supra, will be rejected 
until this order is modified or the lands are 
appropriately classified to permit mineral 
leasing. 

4. It is hereby determined that the pro- 
mulgation of this public land order is not a 
major Federal action significantly affecting 
the quality of the human environment and 
that no detailed statement pursuant to sec- 
tion 102(2)(C) of the National Environ- 
mental Policy Act of 1969, 42 U.S.C. section 
4332(2) (C) , is required. 

6. The withdrawals made by this order 
shall not affect in any way the right of any 
corporation formed pursuant to section 7 or 
section 8 of said Act to make selections pur- 
suant to said Act. 

Rocers C, B. MORTON, 
Secretary of the Interior. 

MARCH 9, 1972. 

[FR. Doc.72-3950 Filed 3-15-72;8:46 am] 


[Public Land Order 5185] 
ALASKA 


Preference Right of Alaska for Selection 
and Order Pertaining to Simultaneous Filing 
Under Public Land Laws 

By virtue of the authority vested in the 
President and pursuant to Executive Order 
No. 10355 of May 26, 1952 (17 F.R. 4831), and 
in accord with section 17(d)(1) and section 
17(d) (2)(B) of the Alaska Native Claims 
Settlement Act, 85 Stat. 688, 708, it is ordered 
as follows: 

1, All public lands in Alaska which, on 
March 17, 1972, are vacant and unappro- 
priated and are not withdrawn, reserved, or 
segregated shali be available to the State of 
Alaska for selection under the Alaska State- 
hood Act, 72 Stat. 339. By virtue of the pref- 
erence right of selection provided to the State 
of Alaska under section 6(g) of the Alaska 
Statehood Act, supra, said vacant, unappro- 
priated and unreserved lands in the State 
will not be available for application, loca- 
tion, or entry until 10 a.m. on June 19, 1972, 
At 10 am. on June 19, 1972, said 
vacant, umappropriated and unreserved 
lands shall be open to the operation of the 
public land laws generally, including loca- 
tions for nonmetalliferous minerals under 
the mining laws, 30 U.S.C. ch. 2, and leas- 
ing under the Mineral Leasing Act of Febru- 
ary 25, 1920, as amended, 30 U.S.C. section 
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181-287 (1970), subject to valid existing 
rights and the requirements of applicable 
law. All valid applications received at or prior 
to 10 a.m. on June 19, 1972, shall be consid- 
ered as simultaneously filed at that time. 
Those received thereafter shall be consid- 
ered in the order of filing. The lands have 
been and will continue to be open to loca- 
tions for metalliferous minerals under the 
mining laws. Inquiries concerning the lands 
should be addressed to the State Director, 
Bureau of Land Management, 555 Cordova 
Street, Anchorage, AK 99501. 

2. It is hereby determined that the pro- 
mulgation of this public land order is not a 
major Federal action significantly affecting 
the quality of the human environment and 
that no detailed statement pursuant to sec- 
tion 102(2)(C) of the National Environ- 
mental Policy Act of 1969, 42 U.S.C. section 
4332(2)(C), is required. 

Rocers C. B. MORTON, 
Secretary of the Interior. 
Marc 9, 1972. 


[FR Doc. 72-3951 Filed 3-15-72; 8:46 am] 


[Public Land Order 5186] 
ALASKA 


Withdrawal for Classification and Protec- 
tion of the Public Interest in Lands Not Se- 
lected by the State of Alaska. 

By virtue of the authority vested in the 
President by the Act of June 25, 1910, as 
amended, 43 U.S.C. section 141 (1970), and 
pursuant to Executive Order No. 10355 of May 
26, 1952 (17 F.R. 4831), and by virtue of the 
authority vested in the Secretary of the In- 
terior by section 17(d)(1) of the Alaska Na- 
tive Claims Settlement Act of December 18, 
1971, 85 Stat. 688, 708 (hereinafter called the 
“Act”), it is ordered as follows: 

1. Subject to valid existing rights, the 
following described lands are hereby with- 
drawn from all forms of appropriation under 
the public land laws, including location and 
entry under the mining laws (except for loca- 
tions for metalliferous minerals) 30 U.S.C. 
Ch. 2, and from leasing under the Mineral 
Leasing Act of February 25, 1920, as amended, 
30 U.S.C. sections 181-287 (1970), but not 
from selection by the State of Alaska under 
the Alaska Statehood Act, 72 Stat. 339, and 
are hereby reserved for study and review to 
determine the proper classification under 
section 17(d) (1). of said Act of lands not se- 
lected by the State of Alaska, so that the 
public interest in the lands will be protected, 


FAIRBANKS MERIDIAN 
(PROTRACTED DESCRIPTIONS) 


. Rs. 5 and 8E. 
. 10 E., number of military reser- 


HH 
prem 
w 


< 
as 
© 
2 zz 


PREP RP 


.2,5% 8,9; and 10 E. 

. 2 and 8 E. 

Land 2 E. 

13 and S1% 15 E. 

4, 5, 11, and 12 W. 

. 2 through 5, 11, and 12 W. 
. 1 through 5, 11, and 12 W. 
. 4 through 11 W. 

. 5 through 9 W. 

. 4,5, and 11 through 13 W. 
. 4 and 11 through 13 W. 

. 4, 5, and 11 through 13 W, 
. 3 and 11 through 13 W. 
.1 
af 
BY 


ee 


ANNA 2A AAA Z 
EEEE 


S 


, 
> 
, 
, 
+ 
g 
, 


y 


1 through 13 W. 
1 through 13 W. 
and 10 through 12 W. 
. 8 and 9 W., south of military 


nn 


Ita ronr ip © Dr Om bo 
ae 


p 


p 
nm 


8w. 
7,and 9 through 11 W. 
through 11 W. 


ee pa OOO A 


4435888488 geen deHeHARAeARAA 
Orwonro 


two 
o 


March 21, 1972 


T. 21 S., Rs. 10 and 11 W., 

T.22 S., Rs. 11 and 12 W. 

T. 1 8., Rs. 3 through 6 E. 

T. 1 5., Rs. 7 and 8 E., north of military 
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1, 56, and 57 W. 

.25 and 26 W. (fractional). 

T and 28 W, (fractional). 

9 through 61 W. 

. 29 through 31, 62, and 63 W. 


~ 
p 
= 
kæ 


on ). 
Š „ R. 63 W. 
S., Rs. 31 through 34 and 64 through 
1 fractional). 
.. Rs. 63 through 65 W., 
, Rs. 30 through 34 W., 66 and 67 W, 
T ctional). 
. 43 S., Rs. 65 through 67 W. 
T. 43 5., Rs. 34, 35, and 68 W. (all frac- 
tional). 
T. 44 S., Rs. 65 through 68 W. 
T. 44 S., Rs. 35, 69, and 70 W. (all frac- 
tional). 


COPPER RIVER MERIDIAN (PROTRACTED 
DESCRIPTIONS) 


12 N., R. 21 E. 


= Q 
BEsagas 
ep 


, 4, and 10 W. 
and 10 W. 
9, and 10 W. 
9, and 10 W. 
oe 8w. 


2, 3, S1 5, 6, and 7 W. 
, 5, S14 6, and S1 TW, 


E. 
3 through 17 E, 
„12. E. (fractional), 
9 through 11, and 19 through 


NOK hi O 00 O I O Oe 
RSSoa 


21 S., R. Wi 24 E. 

22 S., Rs. 9, 21, and 22 E. 

25 S., R. 60 E 

26 S., Rs. 59 and 60 E. 

27 S., Rs. E14 58, 59, W14 60 E. 
28 5. R. 58 E. 

29 S., Rs. 58 and 59 E. 
opie cig gt W. 


PE E e e e 


g 
° 
5 


ae ., Rs. 70 and 71 W. 
. 49 S., Rs. 41 and 72 through 81 W. (all 


foj 
TRE 


50 5., Rs. 77 through 80 W. 
5 , Rs. 41, 42, 76, and 81 W. (all frac- 


fad 
asig 
tad 


.. Rs. 76 through 81 W. 
. 41, 42, 75, and 82 W. (all frac- 


HA 
ao 


2 

° 
seek 
no 


. 79 through 83 W. 
W. (fractional). 
W. (fractional). 
W., number of Izembeck Na- 
life Refuge. 
1,2, W% 3,E. 
» 1 through 5 E. (all fractional). 
. 1 through 5 E. (all fractional). 
E. (fractional). 
. 58 through 60 E, 
through 61 E. 
-E 59, 60 and 61 E. 
66, SW 1⁄4 67 E. 
66 and 67 E. 
a and Wi, 64 E. 
Rs. N14 63 and NW, 64 E. 
"73 S. » R. 90 E. (fractional). 
COPPER RIVER MERIDIAN (PROTRACTED 
DESCRIPTIONS) 


T. 16 N., Rs. 6 ànd 7 E. 
T. 17 N., Rs. 5 through 7 E. 


n o 


S. 
8. 
s. 
s. 
S. 
S. 
8 


al 
15., 
2 
3 


HAHAH 


= 
TEF 
pes 


= 
cries 


HH 


HHHHHHHHHHIHS 
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18 N., Rs. 5 through 7 E. 
19 N., Rs. 5 through 7 E. 


FAIRBANKS MERIDIAN (PROTRACTED 
DESCRIPTIONS) 


N., Rs. 3 through 5 E. 
+R, 6E., Wie. 
Rs. 3 through 6, 9, and 10 E. 
7 E., W% and NE\4. 
Rs. 3 through 10 E. 
Rs. 5 through 8 E, 
Rs. 7 and 8 E. 


T: 
T 


N. 
N.. 
N., 
N. 
N, 
N., 


~< 0 O e o oo No 


6 


N., R. 
. Rs. 


ere kaia kekri beiris, 
v 
œ 


n 
®© 
< 


. 1 through 3 E. 
. 1 through 3 E. 
Ay 
ae 


SETE Es] 


through 3 E. 
through 3 E. 
s. 1 through 3 and 17 through 


o 
Nroeo 


WHAHAHA 
wo 


nN 
© 


, Rs. 17 through 29 E. 
N., Rs. 17 through 23 E. 
N., Rs. 24 through 29 E. (S% of each 
ship for all). 
N., Rs. 17 and 18 E. 
R. 25 W. 
oR. 26 W. (fractional). 
, R. 25 W. 
, R. 26 W. (fractional). 
. 1 through 6 and 17 through 


oe 
[e] 
HH4HHH8H 28H 


ESECEK- E- 


wonwww’ 
ABZ 2G 222 


= 
z; 
wt 
& 


. 1 through 6 and 17 through 
. 1 through 6 and 16 through 


F: 30 N,, Rs. 1 through 6 and 17 through 
23 W. 
31 N., Rs. 1 through 6, 17, and 18 W. 
32 N., Rs. 1 through 6 and 18 W. 
33 N., Rs. 1 through 6 W. 
7.8., Rs. 1 through 3 W, 
8 5., Rs. 1 through 6 W. 
9 S., Rs. 1 through 4 W, 
10 S., Rs. 1 through 5 W. 
11 5., Rs. 1 through 4 W. 
12 S., Rs. 1 through 5 W. 
13 S., Rs. 1 through 5 W. 
14 S., Rs. 1 through 5 W. 
15 S., Rs. 1 through 5 W. 
16 S., Rs. 1 through 3 W. 
Ta ee land2W. 
.1 W: 
. 1 through 3 E. 
. | through 4 E. 
. 5 E., west. of Military Reserva- 


. 1 through 3 E. 
. 4 E., west of Military Reserva- 


10 S., Rs. 1 through 3 E. 
10 S., R. 4 E., west of Military Reserva- 


E 
T. 
T; 
T. 
e 
T 
T. 
T 
Li 
oy 
T. 
T. 
E. 
gS 
yk 
T. 
s 
e 
on, 
T. 
id 
on. 
T; 
Ae a 
on. 


= 


g 11 S, R. 1E. 

T. 11 S., Rs. 2 and 3 E., west of Military 
Reservation. 

T.12 S., Rs. Land 2 E: 

T. 12 S., R. 3 E., west of Military Reserva- 
tion. 

T. 13 S., Rs. 1,2, 11, and 12 E. 

T. 13 S., Rs. 3 through 7 E., all south of 
Military Reservation. 

T. 14 S., Rs. 1 through 6 and 11 through 
14 E. 

T. 14 S. Rs. 7 and 8 E., south of Military 
Reservation, 

T. 15 S., Rs. 6 through 8 and 11 through 
16 E, 

T. 17 S., Rs. 12 through 16E. 

T. 18 S., Rs. 14 through 16 E. 

T. 19 S., Rs. 14 through 16 E. 


KATEEL RIVER MERIDIAN (PROTRACTED 

DESCRIPTIONS) 

, Rs. 20 through 27 E. 

N. „ R. 28 E. (fractional). 

. Rs. 13 through 24 E. 

, Rs. 13, 14, and 21 through 24 E. 
, Rs. 13, 14, and 21 through 24 E. 

R5. 13, 21 through 24 E. 
Rs. 13, 14, and 16 through 18 E. 


s10 N. 
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N., Rs. 13 through 18 E. 

., Rs. 13 through 18 E. 
. Rs, 12 through 18 E. 
. 10 through 18 W. 
. 10 through 18 W. 
. 10 through 18 W. 

. 10 through 18 W, 

s. 10 through 18 W, 

.10 W. 

. 20 through 28 E. 

., 20 through 28 E. 

. 20 through 26 E. 

. 20 through 28 E. 
0E 

13 and 14 E. 

11 through 20 E. 
11 through 21 E. 

4 through 21 E. 
4 through 21 E. 

. 3 through 21 E. 
3 through 21 E. 
9 through 21 E. 
9 through 21 E. 
13 through 21 E 
13 through 21 E 
13 through 21 E 

10 through 21 E. 

1E 
9E 
E 


DAP Az 2 
PERE, 


w 


DERE R PR: 


qa ta ta GA pn pa ta o AA 
bt 


KR c e CO DO m ONDE ONE DO DO da 


D 
mm 


pPRFOPEEREREEROREES 


10 through 2 

10 through 1 

10 through 12 

8 through 12 E. 

8 through 12 E. 

29 S., Rs. 8 through 12 E. (all fractional). 


SEWARD MERIDIAN (PROTRACTED DESCRIPTIONS) 


. 6 through 10 E. 

. 5 through 10 E. 

. 2 through 11 E. 

. Í through 11 E. 

. 1 through 11 E. 

. 1 through 11 E, 

. 1 through 11 E, 

. 1 through 11 E. 
7 through 52, 59, and 60 W. 
7 through 52, 59, and 60 W. 

J Rs. 87 through 54 and 57 through 


HAA A AAAAAAAA AAA AAA AAA AAAAAAARA 


HABA 


S 
8 


. 37 through 54 and 57 through 


8 


. 80 through 54 and 55 through 


oa 
© 


30 through 59 W. 
N through 59 W. 
9 through 59 W. 
8 through 58 W. 
Rs. 28 through 58 W. 
, Rs. 28 through 68 W. 
T. 12 N., Rs. 27 through 31 and 37 through 
58 W. 
T. 13 N., Rs. 27 through 31 and 37 through 
57 W. 
T. 14 N., Rs. 25 through 21 and 37 through 
57 W. 
T. 15 N., Rs. 24 through 31 and 37 through 
50 W. 
16 N., Rs. 24 through 31 and 37 W. 
17 N., Rs. 21 through 31 W. 
18 N., Rs. 20 through 31 W. 
19 N., Rs. 19 through 31 W. 
20 N., Rs. 18 through 31 W. 
21 N., Rs. 15 through 31 W. 
22 N., Rs. 15 through 31 W. 
23 N., Rs. 15 through 31 W. 
24 N., Rs: 15 through 31 W. 
25 N; Rs: 20 through 29 W. 
26 N., Rs. 20 through 28 W. 
27 N., Rs. 20 through 26 W. 
28 N., Rs. 20 through 26 and 39 through 
52 W. 
29 N., Rs. 19 through 25 and 39 through 
51 W. 
T. 30 N., Rs. 19 through 25 and 39 through 
51 W. 
T. 31 N., Rs. 18, 19, and 39 through 43 W. 
T. 32 N., Rs. 17, 18, and 39 through 43 W. 
T. 33 N., Rs. 39 through 42 W. 
T. 34 N., Rs. 39 through-42 W. (all frac- 
tional). 
The areas described aggregāte approxi- 
mately 35 million acres. 
2. Prior to the conveyance of any of the 
lands withdrawn by this order, the lands 
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shall be subject to administration by the 
Secretary of the Interior under the applica- 
ble laws and regulations, and his authority 
to make contracts, and to grant leases, per- 
mits, rights-of-way, or easements, shall not 
be impaired by this withdrawal. Applica- 
tions for leases under the Mineral Leasing 
Act, supra, will be rejected until this order 
is modified or the lands are appropriately 
classified to permit mineral leasing. 

3. It is hereby determined that the pro- 
mulgation of this Public Land Order is not 
a major Federal action significantly affect- 
ing the quality of the human environment 
and no detailed statement pursuant to sec- 
tion 102(2)(C) of the National Environmen- 
tal Policy Act of 1969, 42 U.S.C. section 4332 
(2) (C), is required. 

ROGERS C. B. MORTON, 
Secretary of the Interior. 

Marcu 15. 1972. 

[FR Doc. 72-4138 Filed 3-15-72; 9:54 am] 


[Public Land Order 5187] 
ALASKA 


Withdrawal of Lands for Classification and 
for Protection of the Public Interest. in the 
Lands in Military Reservations 

By yirtue of the authority vested in the 
President and pursuant to Executive Order 
No. 10355 of May 26, 1952 (17 F.R. 4831), 
and by virtue of the authority vested in the 
Secretary of the Interior by section 17(d) 
(1) of the Alaska Native Claims Settlement 
Act of December 18, 1971, 85 Stat. 688, 708 
(hereinafter called the “Act”), it is ordered as 
follows: 

1, Subject to valid existing rights and 
the provisions of prior withdrawals, all of 
the lands embraced in defense or military 
reservations in Alaska of whatever nature 
(except those lands in Naval Potroleum Re- 
serve No. 4 which are also withdrawn by sec- 
tion 11 of the Act) are hereby withdrawn 
from all forms of appropriation under the 
public land laws, including selections by the 
State of Alaska under the Alaska Statehood 
Act, 72 Stat. 339, and from location and en- 
try under the mining laws, 30 U.S.C., ch. 2, 
and from leasing under the Mineral Leasing 
Act of February 25, 1920, as amended, 30 
U.S.C., sections 181-287 (1970), and are here- 
by reserved for study and review to determine 
the proper classification of the lands under 
section 17(d)(1) of said Act, so that the 
public interest will be protected after the 
lands are no longer needed for military or de- 
fense purposes, 

2. The withdrawal made by this order. does 
not affect the administrative jurisdiction of 
the Department of Defense or any of its agen- 
cies over the land involved and does not oth- 
erwise affect the laws and regulations appli- 
cable to such lands except as herein pro- 
vided. 

3. It is hereby determined that the promul- 
gation of this Public Land Order is not a 
major Federal action significantly affecting 
the quality of the human environment and 
that no detailed statement pursuant to sec- 
tion 102(2)(C) of the National Environmen- 
tal Policy Act of 1969, 42 U.S.C. section 4332 
(2) (C), is required. 

ROGERS C. B. MORTON, 
Secretary of the Interior. 
Manrcu 15, 1972. 
[FR Doc, 72-4139 Filed 3-15-72; 9:55 am] 
{Public Land Order 5188] 
ALASKA 


Withdrawal of Lands for Classification and 
for Protection of the Public Interest in the 
Lands in Former Reservations for Use and 
Benefit of Alaska Natives. 

By virtue of the authority vested in the 
President, and pursuant to Executive Order 
No. 10355 of May 26, 1952 (17 F.R. 4831)} and 
by virtue of the authority vested in the Sec- 
retary of the Interior by section -17(d) (1) of 
the Alaska Native Claims Settlement Act of 
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December 18, 1971, 85 Stat. 688, 708 (herein- 
after called the “Act’’), it is ordered as fol- 
lows; 

1, Subject to. valid existing rights, all of 
the lands in the former reservations with- 
drawn by Public Land Order No. 5156 of 
February. 4, 1972, 37 F.R. 3056, are hereby 
withdrawn from ‘all forms of appropriation 
under public land laws, including selections 
by the State of Alaska under the Alaska 
Statehood Act, 72. Stat. 339, and from loca- 
tion, and entry. under the mining laws, 30 
U.S.C. ch, 2, and from leasing. under the 
Mineral Leasing Act of February 25, 1920, as 
amended, 30 U.S.C. sections 181-287 (1970), 
and are hereby reserved for study and review 
to determine the proper classification under 
section 17(d)(1) of the Act any of the lands 
which are not conveyed pursuant to the Act, 
so that the public interest, in the lands can 
be properly protected. 

2. Prior to the conveyance of any of the 
lands withdrawn by this order, the lands 
Shall be subject to administration by the 
Secretary of the Interior under the applica- 
ble laws and regulations, and his authority 
to make contracts, and to grant leases, per- 
Inits, rights-of-way, or easements, shall not 
be impaired by this withdrawal. Applications 
for leases under the Mineral Leasing Act, 
supra, will be rejected until this order is 
modified or the lands are appropriately classi- 
fied to permit mineral leasing. 

3. It. is hereby determined that the promul- 
gation of this Public Land Order is not a 
major action significantly affecting the qual- 
ity of the human environment and no de- 
tailed statement pursuant to section 102(2) 
(C) of the National Environmental Policy Act 
of 1969, 42 U.S.C, section 4332(2) (Ç), is re- 
quired. 

ROGERS. C, B, Morton, 
Secretary of the Interior. 
Marcu 15, 1972. 


[FR Doc. 72-4140 Filed 3-15-72; 9:55 am] 


KENTUCKY WINNER OF VFW 
ANNUAL CONTEST 


HON. CARL D. PERKINS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 21, 1972 


Mr. PERKINS. Mr. Speaker, each year 
the Veterans of Foreign Wars of the 
United States conducts a Voice of De- 
mocracy contest. Some 500,000 secondary 
school students took part in. the contest 
this year. The winner from each State 
was brought here to Washington for 
final judging as guest of the Veterans of 
Foreign Wars. 

The winner from my State was Robert 
Aaron Murray, of 3116 Mason Street, 
Ashland, Ky., son of Mr. and Mrs. Rob- 
ert Murray. Young Robert is 17 and in 
the 12th grade at the Paul G. Blazer 
High School in Ashland. He hopes to 
attend the Worcester Institute, Worces- 
ter, Mass., after graduating from high 
school. 

I am pleased to share with the Mem- 
bers his winning speech, entitled “My 
Responsibility to Freedom”: 

My RESPONSIBILITY TO FREEDOM 
(By Robert A. Murray) 

Freedom can be compared to a fine glass 
container, heated in the fire of the Revolu- 
tionary War, blown with the sweet breath 
of liberty, and polished by the Constitution 
and the Bill of Rights. As it has come down 
through the years its surface has become 
highly glossed from everyday use and its 
workmanship prized because of the time- 
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less beauty with which it was fashioned, It 
holds the lives of unborn generations, and 
embedded securely within it are our dreams 
for the future, our security of the present, 
and our remembrances of the past. 

For nearly two centuries our forefathers 
fought and died to keep this fragile casing 
of freedom intact and they did so magnifi- 
cently. Not once did freedom fall. Not once 
in ten score years did our glorious cause 
decline. In twenty decades freedom has con- 
tinued to grow, a chain reaction of people 
protecting people, a marvelous movement; 
but now the responsibility is mine. 

It is my duty to guard this precious heir- 
loom from the hands of the unknowing chil- 
dren who would cast it down simply to see 
it shatter. It is my task to shield it from 
the blows of envying eyes, the foreign lands 
that disdain its brilliant light because they 
are shrouded in darkness. I must fight 
against apathetic attitudes of its own guard- 
tans and I should not be content to fore- 
stall problems. Unless difficulties are resolved 
when they appear they may soon grow out 
of proportion. The foot falls in freedom’s 
path that arise now should not be allowed to 
exist long enough to trouble the next gen- 
eration. 

The burden of freedom is by no means a 
light one. It is weighted by the millions that 
died for it on forgotten beaches and lonely 
hillsides. It is laden with the lives of young 
men and women who sacrificed their dearest 
possession so that I might live free. Is it then 
too much to ask that I be loyal to their 
cause? I think not. But loyalty to freedom 
entails more than blind obedience. As the 
world changes so must cur rules governing 
freedom change; and if I see a way that 
freedom's powers can be enhanced, then it 
is my duty to strive for this in a sane and 
orderly manner in accordance with the pro- 
visions in our constitution. In times such 
as these, freedom’s protection is a weary 
task; but the fruit of our labors far out- 


weighs the cost. This I bélieve is my ré- 
sponsibility to freedom, 


AMERICAN’ AIRLINES “OPENS NEW 
BASE IN SAN DIEGO 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 21, 1972 


Mr. BOB WILSON. Mr. Speaker, I am 
delighted to share with you and my col- 
leagues the news that American Airlines 
will open a new base in San Diego on 
April 1. The base will accommodate about 
120 flight officers and 130 flight attend- 
ants—half of whom will arrive on April 1, 
and the remainder by the end of May. 

Opening of this new facility at Lind- 
bergh Field International Airport 
strongly reflects San Diego’s increasing 
popularity as a business and tourist des- 
tination. It is also a good omen that the 
air travel segment of Our national econ- 
omy is on the upbeat. 

I submit for inclusion in the CONGRES- 
SIONAL RECORD today a copy of American 
Airlines’ announcement of this most wel- 
come facility. I am sure that the airline 
employees assigned to the base—and the 
growing numbers of passengers they 
serve—will find San Diego to be a most 
hospitable and friendly site. 

The announcement follows: 

San Dreco, March 20.—More than 250 Amer- 
ican Airlines pilots, stewardesses and other 
personnel will be settling here soon as the 
airline opens a new flight crew base at Lind- 
bergh Field International Airport. 
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James E, Gainer, Jr., American's San Diego 
manager, announced today that American 
plans to open the base on April 1. It will be 
the tenth ‘crew base on the airline's inter- 
national route system, The others are at 
Boston; Buffalo, Chicago, Dallas, Los Angeles, 
Nashville, New York, San Francisco. and 
Washington. 

The base will include 120 flight officers— 
captains, first officers and flight engineers— 
and 130 stewardesses. Nearly half of the 
contingent will be here by April 1, and the 
remainder by the end of May. 

Fred H. McCusker, American's Pacific. Divi- 
sion vice president, said opening of the base 
would represent a major savings to the air- 
line-in scheduling costs. 

“San Diego is an increasingly popular des- 
tination on our route system,” McCusker 
said, “and the trend is toward future im- 
provements in.our seryice here,” 

American has leased 550 square feet: from 
Western. Airlines at Lindbergh Airport to be 
used for new filght administrative offices. 

Mrs. Ernestine Schade, now a. steward- 
ess: group supervisor for American in San 
Francisco, has been named manager of 
flight service and will be in charge of the 
stewardesses based here.- Mrs. Schades’ 
brother, Kenneth B. Roberson, is a manager 
of reliability analysis with American’s space 
shuttle team working with General Dy- 
namics Corporation in San Diego. 

A base superintendent of flying to head the 
cockpit. crews has not yet been selected by 
Captain Robert S. Davies, the airline’s man- 
ager of flight for this area. 

American Airlines has been ‘serving San 
Diego since Dec. 12,1941. The airline oper- 
ates\an average of 32 flights a day between 
here and major metropolitan areas in the 
east, midwest and southwest. It currently 
employs 250 people here in sales, services and 
maintenance positions. 


STATEMENT BY DISABLED AMERI- 
CAN VETERANS BEFORE THE COM- 
MITTEE ON VETERANS’ AFFAIRS 
OF THE U.S. SENATE 


HON. STROM THURMOND 


OF SOUTH CAROLINA 
IN THE SENATE OF THE UNITED STATES 


Tuesday, March 21, 1972 


Mr. THURMOND. Mr. President, on 
March 14, 1972, Edward T. Conroy, na- 
tional commander of the Disabled Ameri- 
can Veterans, presented an outline of 
DAV legislative goals to the Veterans’ Af- 
fairs Committee of the U.S. Senate. Ac- 
companying Mr. Conroy was Charles L. 
Huber, legislative adviser to the DAV. I 
was also pleased to note that a number 
of South Carolina DAV representatives 
were present including South Carolina 
Commander Cecil Wiley of Charleston. 
Other South Carolina attendees were: 
David MeWhorter of Charleston; Paul 
Greer and Daryl Lynn of Greer; W. S. 
Jackson of Gaston; Phillip Muller, 
George Mitchell, Chaplain James E. 
Rogers, John Taylor, and David 
Eldridge of Columbia. 

Mr. President, the DAV legislative pro- 
grams for this year are extremely com- 
prehensive, and are proposals which de- 
serve the utmos) consideration of the 
Senate. The DAV has long been one of 
the most effective of our veterans’ orga- 
nizations, and the excellent work of this 
group in the past has been a great asset 
both to our veterans and to the Nation. 
On behalf of these veterans, I am very 
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pleased to call this program to the at- 
tention of my colleagues in the Senate. 

Mr. President, I ask unanimous con- 
sent that the statement of the Disabled 
American Veterans be printed in the Ex- 
tensions of Remarks. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT oF EDWARD T. CONROY 


Mr. Chairman and Members of the Com- 
mittee: 

On behalf of the Disabled American Vet- 
erans, and as its spokesman, I want to thank 
you most sincerely for giving me the oppor- 
tunity to discuss our organization's 1972 
Legislative Program. 

I come here today with a sense of deep 
personal pride in the knowledge that I am 
the first National Commander of the Dis- 
abled American Veterans to appear before 
this relatively new but highly distinguished 
Committee of the United States Senate—a 
Committee already celebrated for its solid 
record of achievements in the fleld of Veter- 
ans’ Affairs. I wish to express my grateful 
appreciation for the compassionate support 
the Committee has always given to the pro- 
posed objectives of the Disabled American 
Veterans, 

I also take this occasion to pay tribute to 
the very able staff members of the Commit- 
tee, and to thank them for all the help, 
advice, and practical assistance they readily 
and willingly extend to our national officers. 

Appearing here with me, Mr. Chairman, is 
& group of DAV leaders who are attending 
our National Executive Committee meeting 
and our Annual Conference of Department 
Commanders and adjutants. These annual 
conferences achieve two objectives—they 
allow for a series of discussions on matters 
of urgent concern to the DAV membership, 
and, at the same time, serve to assure a 
continuity of interest in the fundamental 
purpose for which our organization was 
created. That purpose, in part, urges all of 
us to do what is necessary “to advance the 
interest and work for the betterment of all 
wounded, injured and otherwise disabled 
war veterans.” This objective—rightly and 
justifiably—includes consideration of the 
veteran's obligation to his family. Accord- 
ingly, the concerns of the disabled veteran’s 
dependents and survivors must also be con- 
sidered in any meaningful and rewarding 
assistance programs. 

The primary mission of our organization 
is carried out principally through our Na- 
tional Service Officers who are stationed in 
offices of the Veterans Administration 
throughout the country. These 168 full time 
national employees—63 of whom are Viet- 
nam veterans—assist veterans with their 
claims for compensation, pension, hospital- 
ization, medical treatment, educational and 
vocational training, and sundry other bene- 
fits which have been provided by this Com- 
mittee and the Congress. These services are 
extended with no charge to the veteran. 

Let me assure you, Mr. Chairman, of the 
profound sense of pride I feel for the DAV 
service program and the prominence it has 
attained through the dedicated efforts of 
our National Service Officers. 

The DAV participates actively in other pro- 
grams which, although not too widely known, 
nevertheless, serve a very useful and hu- 
manitarian purpose, 

Our scholarship program provides four 
years of college to needy children of service- 
connected disabled veterans. At present, we 
have approximately 47 students involved in 
the program. 

Another on-going and growing program 
initiated by our organization is the DAV 
Scouting for the Handicapped. The Disabled 
American Veterans is the only veteran or- 
ganization that has committed itself to a 
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formal partnership with the Boy Scouts of 
America to help carry the load of scouting 
for the handicapped. The DAV’s participation 
in this highly successful program reflects, in 
our view, a genuine desire to recognize the 
dignity of disabled youngsters, and to de- 
liver the service which they need and which, 
indeed, they deserve and enjoy. 

Our Employment Assistance Program in- 
volves itself deeply in the employment prob- 
lems of disabled war veterans. Our National 
Interim Employment Committee is currently 
developing an expanded program of employ- 
ment services to disabled veterans of the 
Vietnam era. We have recently sent ques- 
tionnaires to these young veterans to deter- 
mine the utilization and effectiveness of the 
Public Employment Service. Our survey in- 
dicates that approximately 50 percent of 
those responding are not registered with 
that agency. We have, therefore, instituted a 
pilot program which, at present, involves the 
states of Illinois, Connecticut and Aakansas, 
We have enlisted the cooperation of Vet- 
erans Employment Representatives and other 
Officials to provide special counseling and 
placement assistance for those disabled vet- 
erans whose returned questionnaires indi- 
cate a need for such assistance. 

We plan to expand this phase of our pro- 
gram to other states, and to establish con- 
tact with employers so as to improve their 
hiring practices with respect to disabled vet- 
erans. Hopefully, our efforts—in conjunction 
with employment service personnel—will re- 
sult in substantially greater training and 
employment opportunities for thousands of 
disabled war veterans. 

Before proceeding to the substance of our 
Legislative Program, Mr, Chairman, I want to 
take a moment to commend and to thank 
you and the Committee members for the 
legislative achievements of the Ist Session of 
the 92nd Congress. They represent the latest 
addition to an already well-established rec- 
ord of affirmative Committee actions on be- 
half of the nation’s disabled war veterans, 
their dependents and survivors. 

The increases in pension payments, the 
increases in dependency and indemnity 
compensation, the improvements in the 
home loan and medical programs are wel- 
comed and appreciated by all members of the 
DAV and its Auxiliary. 

We have great hope for what this dis- 
tinguished Committee will accomplish this 
year. Indeed, we of the Disabled American 
Veterans, have been heartened by the overall 
atmosphere of hope and concern that has 
preceded this hearing. The proposed VA 
budget is at an all-time high and its medical 
budget is also the highest ever. Surely, this 
is encouraging. 

On this note, Mr. Chairman, I would like 
now to turn directly to the heart of our 
testimony. 

As you know, Mr. Chairman, DAV Legis- 
lative Programs spring from resolutions ap- 
proved by our National Conventions and our 
National Executive Committee. On the basis 
of National Convention resolutions adopted 
last August, we believe our organization has 
fashioned a Legislative Program that is 
sound and reasonable—a kind of program 
that blends what we think is important, 
positive and feasible. It is recognized, of 
course, that times does not permit a full 
discussion of all facets of our program. How- 
ever, it is my hope that when your Com- 
mittee holds later hearings, you will allow 
us to appear and discuss in detail some of 
the matters I shall touch upon only briefly 
here today. 

DISABILITY COMPENSATION 

Throughout the years, Mr. Chairman, suc- 
cessive Congresses of the United States have 
given steadfast recognition to the concept 
that disabilities incurred as a result of serv- 
ice in our Armed Forces entitled the sufferer 
to very special recognition and gratitude 
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from the nation. It has been accepted that 
compensation payments should be adequate 
to meet the particular needs of the service- 
connected disabled—and to meet those needs 
by providing payments based on the ingredi- 
ents of compassion and understanding. 

The basic rates of compensation payable 
in wartime cases currently range from $25 
for a 10 percent disability to $450 per month 
for total disability. 

It is the feeling of the DAV that there 
should be a substantial, and immediate, in- 
crease in these monthly payments. We feel 
that the increase must be so substantial as 
to take into account not only the loss in 
purchasing value since the last increase in 
July, 1970, but also an estimate of the ad- 
ditional loss which will occur between the 
present and the next review of the Disabil- 
ity Compensation Program. 

Of the more than 2 million veterans on the 
VA compensation rolls, there are approxi- 
mately 123,000 whose income is limited solely 
to monthly compensation payments. 

Compared with average earnings, the pres- 
ent monthly rate for the totally disabled 
war veteran is grossly inadequate. Available 
statistical data show that the 1971 average 
earnings for production workers in private 
manufacturing industries was $7,809.36, 
while the compensation for the severely dis- 
abled unemployed war veteran is $5,400.00 
per year. We do not believe that this veteran 
should be left behind in the “earnings” 
race. 

Other data show that the median annual 
income of male veterans in the civilian popu- 
lation for calendar year 1970 was $8,660. 
Wages in both the public and private sectors 
have been increased approximately 12 per- 
cent since July, 1970. In this same period, 
non-service-connected disability payments 
have been raised on two occasions for a total 
of 16 percent. 

It is our hope that serious study and 
thoughtful consideration of the facts set 
forth above will lead your Committee to give 
the highest priority to recommendations 
for well-deserved increases in the basic rates 
of service-connected disability compensa- 
tion. 

There are other compensation matters of 
high importance to the DAV which will draw 
our attention during the course of the year. 
We are particularly interested in legislation 
providing for dependency allowances for vet- 
erans whose disabilities are rated less than 
50 percent, and a clothing allowance for vet- 
erans who, because of service-connected dis- 
ability, wear prosthetic appliances which tear 
or wear out their clothing. 

We think there is a very justifiable case 
for increases in the dependency allowances 
to restore their purchasing value; and a 
specially urgent case for increases to those 
veterans who receive the $47 monthly award 
for anatomical loss or loss of use of body 
organs, These special awards were last in- 
creased in 1952. The DAV has sponsored legis- 
lation to increase the $47 on numerous oc- 
casions with no headway. It is now more 
than 20 years after the last increase and 
the proposal is still prominently in our pro- 
gram. 

During this entire period, the Veterans 
Administration has persistently opposed leg- 
islation to provide an increase in these 
awards on the pretext that it is conducting a 
study to “validate” the Disability Rating 
Schedule. We are told that recommendations 
based on the study may be available on April 
1, 1972. However, we would point out that 
while the so-called validation may change 
some of the disability “percentage evalua- 
tions,” it can have no effect on the supple- 
mental statutory rate which the Congress au- 
thorized in consideration of factors “other 
than the economic loss” suffered by the vet- 
eran. 

In its action, the Congress recognized that 
there was no way to adequately compensate 
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& veteran who has lost a limb or an eye, or 
& veteran who has suffered irreparable psy- 
chological damage in the service of his coun- 
try. Accordingly, the Congress rightfully 
sought to repay these disabled American 
veterans for the pain and suffering, the loss 
of physical and mental integrity, which these 
disabilities by their very nature often bring. 

As mentioned earlier, Mr. Chairman, we 
would welcome the opportunity to discuss 
these and other items relating to the disabil- 
ity compensation program at future Com- 
mittee hearings. 


EDUCATION AND TRAINING 

Mr. Chairman, we think it is generally ac- 
cepted by the American people that those 
who serve in our Armed Forces bear a dis- 
proportionate burden of citizenship. While 
they are off serving their country, others of 
their age are preparing for occupational or 
professional careers. We think it only fair 
that the ex-serviceman be given the oppor- 
tunity to secure educational and training 
advantages lost during his period of active 
military duty. 

This opportunity would be greatly en- 
hanced by legislation presently under con- 
sideration by your Committee. It contains a 
wide variety of features, one of which would 
provide a well-deserved increase in the 
monthly subsistence allowances paid to sev- 
erely disabled veterans receiving training 
under the VA vocational rehabilitation pro- 
gram. Another provision would increase the 
monthly rates of educational assistance pay- 
able to veterans, and to wives, widows and 
children of service-connected totally disabled 
and decreased veterans under the War Or- 
ores and Widows’ Educational Assistance 

ct. 

NATIONAL CEMETERIES 


At a recent appearance before this Com- 
mittee, the DAV outlined its position with 
respect to the National Cemetery System as 
it is currently operated. We urged that the 
operational jurisdiction and control of the 
system be transferred from the Department 
of the Army to the Administrator of Veterans’ 
Afairs. 

The legislation on which the DAV testified 
would, in our opinion, eliminate the confus- 
ing and uncertain conditions currently 8s- 
sociated with the cemetery program, and 
would result in the establishment of a uni- 
fied and orderly system. 

The officers and resources of our national 
organization are ready and on call to assist 
in helping resolve this urgent problem. 


VA MEDICAL PROGRAM 

Another item of real significance to the 
DAV relates to the program of hospital and 
medical care for disabled war veterans. 

We believe that the well-being of the dis- 
abled veteran and the debt his nation owes 
him commands aggressive action to make 
certain he receives a high standard of medi- 
cal service as a matter of right. In this re- 
gard, Mr. Chairman, I want to express here 
our grateful thanks to you and the Commit- 
tee members for your action on legislation 
to improve the delivery of health services 
to eligible war veterans. 

We are particularly pleased with one of 
the many excellent features of the Veterans 
Health Care Reform Act of 1971. It would 
provide hospital and medical care to the wife 
or child of a totally and permanently dis- 
abled service-connected veteran and to the 
widow or child of a veteran who has died as 
s result of service-connected disability. 

As I mentioned earlier, Mr. Chairman, the 
DAV is- encouraged by the fact that the VA 
medical budget for 1973 is the highest ever. 
Among other things, it calls for an increase 
of 11,000 new medical employees; for an in- 
crease in the number of veterans to be cared 
for both on an inpatient and outpatient ba- 
sis; for construction; for prosthetic research 
and for VA nursing care units. 

Despite these promising improvements, 


EXTENSIONS OF REMARKS 


there is a growing concern among DAV mem- 
bers about a trend strongly under way to as- 
similate the VA medical system into a Na- 
tional Health Care Plan under the jurisdic- 
tion of HEW or some other social service 
agency. 

The DAV recognizes that the problem of 
health care for the general population is 
swelling rapidly and that legislation is needed 
to deal realistically with all aspects of the 
health care issue. However, the DAV is unal- 
terably opposed to any scheme which has as 
its object the absorption of the VA medical 
and hospital program into a sweeping na- 
tional health insurance system. Conversely, 
we firmly advocate that the VA hospital pro- 
gram, as presently constituted, not only be 
preserved intact but also be expanded and 
improved for the benefit of America’s war dis- 
abled. 

Mr. Chairman, I have attempted here to- 
day to bring to notice some of the highlights 
of our objectives for the year 1972. As ex- 
pressed earlier, we think our program is a 
reasonable one, is feasible and supportable, 
and represents what we believe to be needed 
improvements in veterans’ programs. 

AMNESTY 


Before concluding my statement, Mr. 
Chairman, I want to say a brief word about 
the draft “amnesty” issue which, as you 
know, is evoking rancorous, bitter debate 
across the country. 

This burning question must, in our opin- 
ion, be evaluated with the utmost honesty 
and frankness. Reports indicate that there 
are about 70,000 draft dodgers and deserters 
residing in Canada and Sweden. A large 
number have said they were obligated by 
conscience to take flight. We rather think 
they were motivated more by the basic in- 
stinct of self-preservation. In any event, the 
really astounding aspect of this whole mat- 
ter is the present attitude of some of the 
defectors. At a recent press conference in 
Toronto, a representative group demanded 
“totally non-punitive restoration” of their 
civil rights if and when they return to the 
United States. They rejected without reser- 
vation any alternative service as a condition 
for amnesty. 

We do not think these people will win 
favor with any veteran groups. It is our 
considered opinion that amnesty should not 
now be granted, that the merits of the indi- 
vidual case should be decided separately, and 
only after the conflict has ended and all who 
served their nation honorably have returned 
home, 

Mr. Chairman, may I again express our 
grateful appreciation for giving us the op- 
portunity to appear before you. 
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Mr. SCHMITZ. Mr. Speaker, the fol- 
lowing statement was prepared by the 
Committee for the Preservation of Local 
School Districts in St. Louis County, Mo., 
for submission to our Judiciary Com- 
mittee during its hearings on measures 
to halt the forced busing of public school 
children for purposes of racial integra- 
tion. This statement provides an excel- 
lent analysis of the usurpation of power 
in this area by the Federal courts and 
the limited value of any legislation which 
does not act directly to halt that usurpa- 
tion. It concludes that legislation such 
as I have introduced, and which failed by 
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only three votes recently to pass the 
Senate, depriving the Federal courts of 
jurisdiction in busing cases, is much the 
best way to be sure of bringing an enc 
to forced busing which has angered the 
American people as few other Govern- 
tment actions have done in recent 
memory. 

The committee’s well stated views de- 
serve the attention of a much larger pro- 
portion of Members of Congress than 
serve on the Judiciary Committee. Even 
committee members might overlook this 
particular document in the flood of writ- 
ten material on the busing issue which 
has been submitted to them. Consequent- 
ly Iam taking the opportunity to present 
to all of you the following statement 
on busing by the Committee for the 
Preservation of Local School Districts. 
STATEMENT BY COMMITTEE FOR THE PRESERVA- 

TION oF LOCAL SCHOOL DISTRICTS 

Gentlemen: 

As a brief introduction to the concerns of 
The Committee For The Preservation of Local 
School Districts and to our. position regard- 
ing the forced busing of public school chil- 
dren, allow us to establish the local situation 
in St. Louis County, Missouri, 

On Sept. 3, 1971 the U.S. Justice Depart- 
ment filed a suit in U.S. District Court charg- 
ing several local school districts with per- 
petuating illegal segregation in a neighbor- 
ing, predominantly negro, school district. The 
federal allegations also include the illegal 
denial of equal protection of the law in viola- 
tion of the fourteenth amendment to the 
U.S. Constitution and Title IV of the Civil 
Rights Act of 1964, in that State and Local 
school authorities have failed and refused 
to take the necessary steps to provide equal 
educational opportunities for the students in 
the predominantly black district. These alle- 
gations are not true and will be successfully 
refuted in court. 

We see in this pending federal court action 
the seeds of destruction for the public 
schools of St. Louis County. If, however, the 
Justice Department, through legal manipula- 
tion, should prevail, then the presiding fed- 
eral judge may choose to prescribe the busing 
of students by court order. 

Since forced busing has become an issue 
because of the federal government’s attempt 
to force integration and to eliminate segre- 
gation, perhaps a closer look at these funda- 
mental terms is in order. 

Integration—“to form into a whole; to 
unite, or become united.” When applied to 
racial, ethnic or religious groups, integration 
is generally agreed to by an overwhelming 
number of Americans. Who in good con- 
science can disagree? The only question is, 
how do we achieve this goal? Will it be inte- 
gration by the desires of the people, achieved 
peaceably with lasting results, or will it be 
integration by force of law—and as every 
lawmaker knows, law is force. 

If our course is set on achieving integra- 
tion by force of law, then who decides the 
ratios? How are these ratios to be achieved? 
How are these laws to be enforced? And the 
ultimate question, will integration be suc- 
cessfully achieved? 

We are all aware of the civil rights move- 
ment of recent years, the bus boycotts, sit- 
ins, marches, demonstrations, violence, etc.; 
tactics that catapulted the ostensible goal of 
integration onto the front pages of our news- 
papers. These visible, and highly emotional 
tactics also succeeded in pressuring our fed- 
eral government into the business of inte- 
gration—integration by force of law! This 
pressure was manifested in federal civil 
rights commissions, anti-discrimination laws, 
civil rights laws, new social interpretations 
of our constitutions, more civil rights laws, 
pyramiding governmental agencies and fi- 
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nally, the war on poverty, all generally con- 
ceived to force integration. 

Have these efforts met success? We think 
not. In fact, we can. only conclude that goy- 
ernmental efforts to force integration has 
resulted, in increasing racial friction and 
hatred. Ponder for a moment the govern- 
mental force that has been used, with the 
billions of taxpayers dollars that have been 
expended; all to force integration, ‘resulting 
in failure so°broad across our land that the 
proponents of these past schemes now pro- 
pose to, bus school children against the will 
of their parents! 

California Congressman, John Schmitz, 
said it well recently when he said: 

“Thus racism appears in a new form, as a 
vital aspect. of an intolerant, totalitarian 
elitism which moves other peoples children 
around vast metropolitan areas like pawns on 
a chessboard, to obtain the sociological mix 
most satisfying. to the dominant academic 
and bureaucratic cliques of the moment. 
That is the real meaning and importance of 
the nationwide controversy over bussing 
school children according to race. —” 

Government can't solve social problems; it 
oniy imposes tyranny on all the people. 

Segregation: to cut off from others or 
from the general mass, to isolate or seclude. 

Obviously, to’ isolate or seclude an individ- 
ual or group would require force. In our 
Constitutional Republic, the legal use of 
force is restricted to government—to law. 
(There are exceptions, of course.) When law, 
and its necessary agent force, is used to seg- 
regate people or groups, then law has been 
perverted and is being misused. It is then 
Clearly the job of our legislators to rectify 
this misuse so as to preserve the peace and 
to restore the liberty of all. But, are’ such 
perversions, tagged de-jure segregation, 


widespread today? We think not. Instead of 
being broad in scope they are rather the 
exception in our land. If the above observa- 


tion ts correct, what do we then have that 
we call segregation. Do we have people living 
together because of similar racial or ethnic 
backgrounds, similar cultural tastes? Do we 
have people living together because of sim- 
flar economic status, similar religious princi- 
ples? What we actually have has been mis- 
named defacto segregation. It's not segrega- 
tion at all, arid it is certainly not immoral 
or illegal. 

General Thomas Lane in his nationally 
syndicated column has said: 

‘If people through individual choice elect 
to associate chiefly with members of their 
own race, government has no authority 
whatsoever, in law or equity to force upon 
them patterns of association deemed desir- 
able by politicians and educators. 

We subscribe enthusiastically to that as- 
sertion. 

To say that great confusion exists because 
of the activity of government to regulate the 
social structure of public education is to 
grossly understate the point. 

Congress has enacted prohibitions on at 
least seven occasions against the federal gov- 
ernment requiring the forced transportation 
of school children to achieve predetermined 
levels of attendance with regard to race, 
creed, or color within individual schools. 

Section 401(b) of the Civil Rights Act of 
1964 states: 

“Desegregation shall not mean the as- 
signment of students to schools in order 
to overcome racial imbalance.” 

Other legislation which expresses Congres- 
sional hostility to bussing includes the Ele- 
mentary and Secondary Education Act of 
1965, as amended in 1966, which forbids “any 
department, agency, officer or employee of 
the United States—to require the assign- 
ment or transportation of students or teach- 
ers to overcome racial imbalance.” 

While mentioning the above legislation 
it is necessary to state that, on other grounds, 
both of these laws are blatantly un-Consti- 
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tutional, since there is no authorization 
whatsoever in the Constitution for the fed- 
eral government to meddle in the fields of 
social relations or education. 

Now comes the Supreme Court. The War- 
ren Court’s 1954 decision (Brown vs, Board 
of Education) specifically precluded race as 
& factor in assigning students to, or barring 
them from, public schools. But, the Burger 
Court’s “Swann” decision actually makes 
race the chief criterion for assigning children 
tò the schools affected. 

President Nixon has repeatedly denounced 
school bussing to eliminate racial imbalance, 
yet, on the other hand the President ap- 
proved a court appeal by the Justice Depart- 
ment from a federal judge's ruling in the 
Austin, Texas school desegregation case be- 
cause that ruling provided for too little bus- 
ing. The Department of Health, Education 
& Welfare pushes bussing, even offering to 
reimburse the local agencies from federal 
funds. 

So if you want to obey the law of the land, 
what do you do? Congress has passed laws 
which ban busing, but the Courts and the 
Executive have issued edicts compelling bus- 
ing! 

Confusion reigns supreme as our Supreme 
Court moves us further away from constitu- 
tional .government. Are Supreme Court de- 
cisions the law of the land? Or does Congress, 
with the authority of the Constitution, make 
the law? 

If decisions of the Supreme Court are in- 
deed the law of the land, where is, the legal 
authorization for the Court’s legislative ac- 
tivity? The first section of the first article 
of the Constitution states: 

“All legislative powers herein granted shall 
be vested in a Congress of the United States 
which shall consist of a Senate and House 
of Representatives,” Further along, the Su- 
premacy Clause (Article VI, Section 2) as- 
serts; “This Constitution, and the laws of 
the United States which shall be made in 
pursuance thereof; and ail treaties made, or 
which shall be.made, under the authority 
of the United States, shall be the law of the 
JARA rins i 

Treaties. Laws of Congress. The Constitu- 
tion itself. All are mentioned as heing.factors 
which combine as the supreme law of the 
land, But nothing is said about Supreme 
Court edicts, 

In -his -excellent book, “Your American 
Yardstick,” the noted Constitutional, author- 
ity Hamilton A. Long explains: 

“Supreme Court decisions do not consti- 
tute the supreme law of. the land, Its deci- 
sion in a case is limited by the facts involyed 
and constitutes only the law of the case, bind- 
ing merely the parties to the case. This is 
true as to all cases and all courts, including 
the Supreme Court. Even in a case involving 
consideration of the Constitution, therefore, 
the Supreme Court’s decision, involving a 
mixture of legal rules and principles as ap- 
plied to the facts involved, cannot and does 
not constitute a part of the supreme law of 
the land.” 

Our Supreme Court, which has un-Consti- 
tutionally legislated us into the forced bus- 
ing business, must be restrained. This re- 
straint must be and can be furnished by 
Congress. If Congress allows government to 
remain in the hands of the eminent tribunal, 
then the people will have ceased to be their 
own rulers, 

The purpose of these Judiciary Commit- 
tee hearings is to furnish the Members of 
the House with a reasonable appraisal of 
proposed laws pertaining to the busing of 
public school students to eliminate racial 
imbalance. Since this issue has given rise 
to a multitude of proposed laws including 
Amendments to the Constitution, perhaps 
a fundamental look at the function and sub- 
stance of “law” itself is in order. 

The following words are those of Frederic 
Bastiat, a French economist, statesman and 
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author. His essay entitled. “The Law”, first 
published in 1850, contains eternal -truths 
that will still be valid when another century 
has passed. His ideas deserve a serious hear- 
ing in our troubled times. 

“Law is force. It is the substitution of a 
common force for individual force. And this 
common force is to do only what the indi- 
vidual forces have a natural and lawful right 
to do: to protect persons, liberties, and prop- 
erties; to maintain the rights of each, and to 
cause justice to reign over us all." 

“When law and force keep a person within 
the bounds of justice, they impose nothing 
but a mere negation, they violate neither his 
personality nor his liberty. They safeguard 
all of these. They are defensive, they defend 
equally the rights of all. But when the law, 
by means of its necessary agent, force, im- 
poses upon men a regulation of social or 
economic relationship, then the law is no 
longer negative. It is then acting positively 
upon people, It substitutes the will of the 
legislator for their own wills; the initiative 
of the legislator for their own initiatives.” 
And eyentually the tyranny of dictatorship 
for the freedom of the individual. 

“Law is organized justice. When justice is 
organized by law—that is, by force—this ext- 
cludes the idea of using law (force) to orga- 
nize any, human activity whatever, whether 
it be labor, charity, agriculture, commerce, 
industry, education, art, or religion, The or- 
ganizing by law of any of these would in- 
evitably destroy the essential. organization— 
justice. For truly, how can we imagine force 
being used against the liberty of citizens 
without it also being used against justice, and 
thus acting against its proper function,” 

The purpose of forced busing, we are told, 
is to produce quality education. The idea 
seems to be that if one child can be forced 
to sit next to another child who has a dit- 
ferent color in his skin, the result will be 
quality education. What we are not tald, how- 
ever, is how this education by osmosis works. 

Another benefit that supposedly results 
from forced busing is harmony, even, broth- 
erly love, between the races and between 
children of divergent economic and cultural 
backgrounds. Quite the contrary seems to be 
true. When you mix children from different 
heighborhoods, presumably from different 
racial, economic, or cultural backgrounds, 
when force is used to achieve this artificial 
condition, only one thing is created—hos- 
tility. Why? Students are transported to un- 
familiar neighborhoods, sometimes even to 
hostile and unsafe areas. Students and par- 
ents that are content with their neighbor- 
hood school are hostile because their rights 
are not respected. Théy are hostile because 
they are unwillingly subjected to an unneces- 
sary, time consuming; and expensive bus 
ride that cannot possibly add to the quality 
of their education. They have been reduced 
to nothing more than a computer number 
and a color. 

When kids from ‘the poorer eivironments, 
wearing recycled duds from the Salvation 
Army, are thrust into schools of relatively 
affluent neighborhoods, their economic dif- 
ferences suddenly achieve unrealistic pro- 
portions. They are understandably envious 
and even resentful, their envy turns to frus- 
tration and these frustrations create hos- 
tility, fear and chaos. 

If forced bussing is desirable in theory, 
Moral and legal, as our liberal educators 
and politicians claim, then is distance and 
time a factor? If a thirty minute bus ride 
to a neighboring school is beneficial, who 
can deny that a slightly longer trip across 
@ county or state line is not also beneficial? 
Would not time, distance, and existing polit- 
ical boundaries prove to be surmountable 
technicalities? The obvious decadence of our 
system of law is feeding on ridiculous tech- 
nicalities such as these. 

It is very interesting to note that the 
liberals and the assorted variety of one world 
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coliectivists that have created this bussing 
Frankenstein are also in favor of Senate 
ratification of the Genocide Convention. 
These toilers for tyranny must not be aware 
that this treaty itself, defines genocide, in 
part, as follows; “forceably transferring chil- 
dren of the group to another group.” 

In our opinion the proposals before these 
Hearings of the House Judiciary Committee 
range from evil and ludicrous to those of 
seemingly good intent, 

On the evil end of this spectrum we would 
place the bills offered by Mr. Griffin (H.R. 
159), Mr. Abbitt (H.R. 5670) and Mr. Aber- 
nethy (H.R. 65). We reject these bills as 
evil because they are designed as amend- 
ments to the blatantly unconstitutional 
Civil rights act of 1964. We cannot accept 
amendments to existing legislation that has 
consistently demonstrated the inherent 
failures of governmental interference in 
social matters. 

Mr, Flynt offers a bill (H.R. 1295) that pro- 
poses, to further legitimize the legislative 
usurpations of the federal courts. He asks 
that court orders effecting “desegregation,” 
apply uniformly to all public schools across 
our land. His desire to spread injustice uni- 
formly is not commendable, What is almost 
commendable in Mr. Flynt’s proposal is that 
he would not allow forced bussing to com- 
mence in midterm, but would postpone in- 
justice until the beginning of a school term. 
These “benevolent proposals surely guar- 
antee the destruction of public education. 

Mr, Sikes comes forward with his resolu- 
tion (H.R. 135). After recognizing the chaos, 
disruption and confusion that now exists in 
our school because of previous federal court 
decrees, Mr. Sikes asks that the courts ren- 
der their decisions on “segregation” at the 
earliest possible date in order to furnish our 
Natiens school systems with guidelines to 
effect an orderly transition in the coming 
year. It. is ludicrous indeed to.ask a speed 
up in the very process of legislative usurpa- 
tion that has plunged us to the depths of 
the present crisis in education. Perhaps Mr. 
Sikes will answer this question: —Transition 
to what? 

A number of proposed Amendments to our 
Constitution have been offered. The intent 
of these Amendments, and of their sponsors, 
is apparently honorable and well meaning in 
that they are designed to prevent the forced 
bussing. of students. The only question is— 
do we need an Amendment to the Constitu- 
tion to correct the injustice of forced bus- 
sing? We believe not. We believe instead that 
our Constitution has already provided us 
with the means to correct the problem. 

_~ Our system of checks and balances based 
upon the diffusion of power between the 
Executive, Judicial and Legislative branches 
of government has suffered extensive dam- 
age at the hands of the federal courts. This 
is the primary reason for the existence of 
the present crisis. That the Executive branch 
has promoted, or at least has not seen fit 
to challenge these usurpations cannot, how- 
ever, be denied. 

Why not then limit or restrain the power 
of the federal courts, including the Supreme 
Court? This power is granted to the Con- 
gress by authority of Article III, Section I 
of the Constitution, which gives Congress full 
power to regulate or eliminate the jurisdic- 
tion of the Federal Courts in specific areas. 

Since our federal courts seem to be on 
a fast toboggan ride as far as forced bus- 
sing edicts are concerned, it seems prudent 
to choose a swift remedy so as to subejct 
as few school districts as possible to these 
edicts, 

Mr. Schmitz has proposed a bill (H.R. 
10614) that states: 

“The Supreme Court shall not have juris- 
diction to review . .. any case arising out of 
any State statute, ordinance, rule, regula- 
tion, or part thereof, or arising out of any 
Act interpreting, applying or enforcing a 
State Statute .. . which relates to assigning 
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or reyairing any public school student to at- 
tend a particular school because of his race, 
creed or color.” 

This proposed bill further states: 

“The district courts shall not have juris- 
diction of any case or question which the 
Supreme Court does not have jurisdiction to 
review.” 

In simpler language Mr. Schmitz would de- 
prive all federal courts of jurisdiction over 
cases involving the assignment of school chil- 
dren to schools on the basis of race creed or 
color. This proposal also recognizes that the 
assignment of students to public schools is 
not a matter of federal concern but is re- 
served to the states and to the people as au- 
thorized by the Tenth Amendment to the 
U.S. Constitution. 

Mr. Schmitz is definitely on target with his 
proposal. This bill deserves the opportunity 
of a complete hearing in the Halls of Con- 
gress. 

In closing we would like to quote from 
President Nixon's recent State of the Union 
Message. 

“The leadership of America is here today, 
in this chamber—the Supreme Court, the 
Cabinet, the Senate, the House of Represent- 
atives. Together we hold the future of the 
nation, and the conscience of the nation, in 
our hands.” (emphasis added.) 

If indeed our future and our conscience 
are to be determined by government then we 
have gone far down the road to totalitarian- 
ism. 

We hope history will show that government 
never becomes the master. 


PROCEDURE FOR ENROLLMENT 
UNDER .THE ALASKA NATIVE 
CLAIMS SETTLEMENT ACT 


HON. TED STEVENS 


OF ALASKA 
IN THE SENATE OF THE UNITED STATES 
Tuesday, March 21, 1972 


Mr. STEVENS. Mr. President, on Fri- 
day, March 17, in 37 Federal Register 
No. 53 at pages 5615-17, the Bureau of 
Indian Affairs promulgated its final reg- 
ulations to 25 CFR 43h, setting forth 
the procedure for enrollment under the 
Alaska Native: Claims Settlement Act— 
Public Law 92-203, 85 Stat. 688. 

I believe these are of such great im- 
portance to the people of Alaska as 
well as to Alaskan Natives throughout 
the United States that they deserve to 
be reprinted in their entirety in the 
CONGRESSIONAL RECORD. I ask unanimous 
consent that they be so printed. 

There being no objection, the regula- 
tions were ordered to be printed in the 
Recor», as follows: 

TITLE 25—INDIANS 

Chapter I—Bureau of Indian Affairs, De- 

partment of the Interior. 
SUBCHAPTER F—ENEOLLMENT 

Part 43h—Preparation of a roll of Alaska 
Natives. 

The general authority to issue regulations 
is vested in the Secretary of the Interior by 
5 U.S.C. section 301 and sections, 463 and 
465 of the Revised Statutes (25 U.S.C. sec- 
tions 2 and 9). 

Beginning on page 2679 of the FEDERAL 
REGISTER of February 4, 1972 (37 F.R. 2679), 
there was published a notice of proposed 
rule making to add a new Part 43h to Title 
25 of the Code of Federal Regulations re- 
lating to the enrollment of Alaska Natives. 
The regulations were proposed pursuant to 
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the Alaska Native Claims Settlement Act of 
December 18, 1971 (Public Law 92-203, 85 
Stat. 688-715). 

Interested persons were given 30 days in 
which to submit written comments, views, 
or arguments regarding the proposed regu- 
lations. 

During this period, comments, suggestions, 
and objections were submitted by interested 
persons. Careful consideration was given to 
all the views and arguments received, and 
certain revisions were made as a result of 
them. Among the revisions are the following: 

1. Deletion of the words “whose Alaska 
Native ancestry predates the Treaty of 
March 30, 1867, and who are”, as they re- 
ferred to Tsimshian Indians in the defini- 
tion of “Native” in § 43h.1(g). 

2. Addition of clarifying language in the 
definition of “Permanent residence” in 
§ 43h.1(k). 

8. Addition of a new paragraph (n) in 
§ 43h.1 defining “Enumerator.” 

4. Addition of the word “permanent” in 
the heading of § 43h.4(a) and the insertion 
of “and village or other place” following 
“region” to indicate where permanent resi- 
dents of Alaska shall be enrolled. The word 
“permanent,” as a modifier of “resident” or 
“residence” has been inserted where appro- 
priate throughout the new Part 43h. 

5. Insertion of a new paragraph (b) in 
§ 43h.6 to provide for a sponsor to file an 
application on behalf of classes of persons 
who require assistance in applying for en- 
roliment. Subsequent paragraphs are re- 
designated accordingly. 

6. A clarification of §43h.6(e) to provide 
that enumerators shall be sent to all villages 
in Alaska, rather than to the principal vil- 
tages. $ 

7. Addition of a new paragraph (g) in 
§ 43h.6 to provide for notice to regions of 
the name, date, and place of birth, and 
claimed residence of all applicants for en- 
rollment, including dependents, and to each 
village of the name, date, and place of birth, 
and claimed residence of applicants for en- 
roliment, including dependents, within its 
region. This revision also provides for pro- 
tests within 30 days after receipt of notice 
by regions and/or villages against the allow- 
ance of any application for enroliment. 

8. A complete revision of §43h.7 to pro- 
vide for notice to individual applicants or 
sponsors; and to the appropriate region and 
village, of decisions as to enrollment or as 
to the region or village in which an applicant 
is enrolled. Rights of appeal are specifically 
given to the regions and villages, as well as 
to the applicants. 

9. A revision of §48h.8 to provide for ap- 
peals from adverse decision of the Coordi- 
nator to be filed by individual applicants 
or sponsors, regions, or villages. The revision 
retains a 45-day appeal period, but also re- 
quires that a copy of each appeal petition 
shall be served by the appellant upon the 
individual, region, and/or village, as the case 
may be, and 'that proof of such’service be filed 
with the Regional Solicitor within 15 days of 
the filing of the appeal petition. 

10. The phrase “or other basis for deter- 
mining eligibility” has been inserted follow- 
ing “degree of Native blood” in §43h.9 as it 
relates to the information to be shown on 
the completed roll. 

11. For administrative purposes enrollment 
applications will be accepted from all eligible 
Native Alaska members of the Metlakatla 
Indian Community. Later determinations 
will be made concerning individual eligibility 
for inclusion on the roll and entitlement to 
benefits under the Act. The word “non- 
Tsimshian” has been deleted from the title 
and first line of § 43h.11. 

The Alaska Native Claims Settlement Act, 
supra, requires that the roll be prepared 
within 2 years from its date of enactment. 
In order to provide for appeals and final 
preparation within the time allowed, it is 
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necessary that deadline of March 30, 1973, 
be fixed for the filing of enrollment applica- 
tions. An additional delay in the effective 
date of these regulations would unnecessarily 
and inequitably shorten the period during 
which applications may be filed and might 
result in some Natives not being enrolled 
to receive benefits. The revisions made in the 
proposed regulations, and reflected in these 
final regulations, are in consonance with the 
comments received and within the limits of 
the underlying laws, and no benefits would 
be gained by deferring their effective date. 
Therefore, good cause exists and is so found 
that the 30-day deferred effective date or any 
other deferred effective date otherwise re- 
quired by 5 U.S.C. section 553(d) should be 
dispensed with under the exception provided 
in subsection (d) (3) of 5 U.S.C. section 533. 
Accordingly, the new Part 43h will become 
effective upon the date of publication in the 
FEDERAL REGISTER (3-17-72). 
HARRISON LOESCH, 
Assistant Secretary 
of the Interior 
Marca 15, 1972. 

Sec. 
43h.1 
43h.2 
43h.3 
43h.4 
43h.5 
43h.6 
43h.7 
43h.8 
43h.9 


Definitions. 

Purpose. 

Requirements for enrollment. 

Enrollment in regions. 

Enrollment in a 13th region. 

Applications of enrollment, 

Determination of eligibility. 

Appeals. 

Preparation, certification, 
proval of the roll. 

43h.10 Establishment of a 13th region. 

43h.11 Metlakatla Community members. 

43h.12 Special instructions. 

AUTHORITY: The provisions of this Part 
43th issued under 5 U.S.C. section 301; R.S. 
sections 463 and 465, 25 U.S.C. sections 2 and 
9; and sec. 25, 85 Stat. 688, 715. 

§43h.1 Definitions. 

(a) “Act” means the Alaska Native Claims 
Settlement Act of December 18, 1971, 85 Stat. 
688, Public Law 92-203. 

(b) “Secretary” means the Secretary of 
the Interior or his authorized representative. 

(c) “Commissioner” means the Commis- 
sioner of Indian Affairs or his authorized 
representative. 

(d) “Area Director” means the Area Di- 
rector, Bureau of Indian Affairs, Juneau, 
Alaska, or his authorized representative. 

(e) “Coordinator” means the head of the 
Enrollment Coordinating Office, Pouch 7- 
1971, Anchorage, Alaska 99501, having the 
responsibility for coordinating all activities 
regarding preparation of the roll. 

(f) “Roll” means the roll of Alaska Natives 
prepared pursuant to the Act. 

(g) “Native” means a citizen of the United 
States who is a person of one-fourth degree 
or more Alaska Indian (including Tsimshian 
Indians not enrolled in the Metlakatla Indian 
Community), Eskimo, or Aleut blood, or 
combination thereof. The term includes any 
Native as so defined either or both of whose 
adoptive parents are not Natives. It also in- 
cludes, in the absence of proof of a minimum 
blood quantum, any citizen of the United 
States who is regarded as an Alaska Native 
by the Native village or Native group of 
which he claims to be a member and whose 
father or mother is (or, if deceased, was) re- 
garded as Native as any village or group. 

(h) “Village” means any tribe, band, clan, 
group, village, community, or association in 
Alaska listed in sections 11 and 16 of the 
Act, or which meets the requirements of the 
Act, and which the Secretary determines 
was, on the 1970 census enumeration date 
(April 1, 1970), composed of 25 or more 
Natives. 

(i) “Native group” means any tribe, band, 
clan, village, community, or village associa- 
tion of Natives in Alaska composed of less 
than 25 Natives, who comprise a majority of 
the residents of the locality. 


and ap- 
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(j) “Region” means the geographic area 
covered by the operation of one of the 12 
existing Native associations recognized in 
section 7(a) of the Act, or its successor re- 
gional corporation, and may include the 13th 
region if established as provided by section 
7(c) of the Act. 

(k) “Permanent residence” means the 
place of domicile on April 1, 1970, which 
is the location of the permanent place of 
abode intended by the applicant to be his 
actual home. It is the center of the Native 
family life of the applicant to which he has 
the intent to return when absent from that 
place. A region or village may be the perma- 
nent residence of an applicant on April 1, 
1970, even though he was not actually living 
there on that date, if he has continued to 
intend that place to be his home. 

(1) “Regional Solicitor” means the officer 
in charge of the Anchorage Region of the 
Office of the Solicitor, Department of the 
Interior. 

(m) “Sponsor” means a parent, recognized 
guardian, next friend, next of kin, spouse, 
executor, or administrator of estate, the Area 
Director or other person who files an applica- 
tion for enrollment on behalf of another per- 
son. It does not include an enumerator. 

(n) “Enumerator means a person off- 
cially engaged in gathering for the Secretary 
data and information concerning eligibility 
of individual applicants for enrollment. 
§43h.2 Purpose, 

The regulations in this part are to govern 
exclusively the preparation of a roll of Alaska 
Natives pursuant to section 5 of the Act. The 
provisions of Parts 2 and 42 of this chapter 
shall not be applicable to enrollment proce- 
dures and appeals provided for in this Part 
43h. 

§43h.3 Requirements for enrollment. 

The roll shall consist of the names of all 
persons who meet the definition of Native 
and who were born on or before and were 
living on December 18, 1971. 

§43h.4 Enrollment in regions. 

(a) Permanent residents of Alaska: A 
Native permanently residing in Alaska at the 
time of filing his application for enrollment 
shall be enrolled in the region and village 
or other place in which he was a permanent 
resident on April 1, 1970. 

(b) Nonresidents of Alaska: A Native who 
at the time of filing his application for en- 
rollment is not a permanent resident of one 
of the regions in Alaska shall be enrolled ac- 
cording to the following order of priority: 

(1) In the 18th region, if it is formed 
and he so elects, or 

(2) In the region where he resided on 
April 1, 1970, if he had resided there with- 
out substantial interruption for 2 or more 
years, or 

(3) In the region where he previously 
resided for an aggregate of 10 years or more, 
or 

(4) In the region where he was born, or 

(5) In the region from which an ancestor 
came. 

(c) A Native may be enrolled in a different 
region when necessary to avoid enrolling 
members of the same family (i.e., parents 
and children) in different regions or other- 
wise avoid hardskip. 

(d) Eligible children born on or after 
April 2, 1970, and on or before December 18, 
1971, shall be enrolled in the region in which 
one of their parents is enrolled. 

§43h.5 Enrollment in a 13th region. 

A Native eligible for enrollment who is 
18 years of age or older and is not a per- 
manent resident of one of the 12 regions may, 
on the date he files an application for enroll- 
ment, elect to be enrolled in a 13th region 
for Natives who are nonresidents of Alaska, 
if such region is established pursuant to sub- 
section 7(c) of the Act. If such region is not 


March 21, 1972 


established, he shall be enrolled as provided 
in subsection 4(b) of these regulations. His 
election shall apply to all dependent mem- 
bers of his household who are less than 18 
years of age, but shall not affect the enroll- 
ment of anyone else. 

§43h.6 Applications for enrollment. 

(a) All applications for enrollment shall 
be in writing on forms provided by the 
Bureau of Indian Affairs and shall be signed 
by or for the head of each household, spouse, 
and/or the dependent members of his house- 
hold under 18 years of age, A separate appli- 
cation shall be completed and signed by or 
for other members of a household 18 years 
of age or older. 

(b) Applications for adopted children or 
other minors not living with their parents, 
mentally incompetent persons, members of 
the armed services and/or any eligible mem- 
bers of their immediate families, stationed 
outside the continental United States, or 
persons who have died since December 18, 
1971, may be filed by a sponsor on or before 
the deadline specified in this section. 

(c) The application shall contain, among 
other information, the applicant's social se- 
curity number, name, address, sex, date, and 
place of birth, degree of Native blood, per- 
manent residence as of April 1, 1970, the vil- 
lage from which his ancestors came, and for 
a nonresident of Alaska, his election regard- 
ing establishment and enrollment in a 13th 
region. Social security numbers and cards 
will be issued to those persons who do not 
have them. 

(a) Completed applications must be filed 
with the Coordinating Office (Kalos Build- 
ing, 16th and C Streets), Pouch 7-1971, 
Anchorage, AK 99501, not later than March 
30, 1973. For purposes of the regulations in 
this part, “filed” means received by the Co- 
ordinating Office. 

(e) Residents of Alaska: Enumerators 
shall be sent to all villages to assist in the 
completion and filing of applications and 
centers will be established in urban areas to 
furnish assistance in the completion and 
filing of applications. Persons who are missed 
by the enumerators may apply to the Co- 
ordinating Office by mail or in person. 

(f) Nonresidents of Alaska: Natives not 
residing in Alaska shall be furnished appli- 
cation forms, together with instructions for 
completing the forms, upon request made to 
the Commissioner, the Area Director, or the 
Coordinator. 

(g) Notice to regions and villages: Each 
region shall be notified of the name, date, 
and place of birth, and claimed residence of 
every applicant for enrollment, including de- 
pendents. Each village shall be notified of 
the name, date, and place of birth, and 
claimed residence of every applicant for en- 
rollment, including dependents, within its 
region. Any protest of any region or village 
against the allowance of any application for 
enrollment shall be filed with the Coordina- 
tor, accompanied by such evidence as it may 
care to submit, within 30 days after receipt 
of notice of such application. 

43h.7 Determination of eligibility. 

(a) Determinations of eligibility shall be 
made by the Coordinator on the basis of in- 
formation set forth in the application, rec- 
ords of the Bureau of Indian Affairs, village 
and tribal rolls and such other evidence as 
is available, including the submissions, if 
any, of the villages and regions: Provided, 
That no such determination shall be made 
less than 30 days after the notice required 
under § 43h.6(g). 

(b) Each applicant shall be notified in 
writing of the decision. If such determina- 
tion is favorable, the name of the applicant 
shall be placed on the roll. If the decision is 
adverse as to enrollment or as to the region 
or village in which enrolled, the applicant or 
sponsor shall be notified by certified mail, 
return receipt requested, of the decision to- 
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gether with the reasons for the decision and 
of his right of appeal. 

(c) Each region shall be notified by certi- 
fied mail, return receipt requested, of the 
Coordinator’s decisions with respect to all 
enrollments and denials of enrollment, and 
each village shall be notified by certified mail, 
return receipt requested, of the Coordina- 
tor’s decisions with respect to all enrollments 
and denials of enrollment in its regions; the 
regions and villages shall be further notified 
of their rights to appeal such decisions and 
the reasons for acceptance or rejection of the 
enrollment applications. 

§43h.8 Appeals. 

(a) Appeals by individuals from adverse 
decisions must be in writing and filed with 
the Coordinating Office not later than 45 days 
after the date of receipt of the notice there- 
of. Appeals by villages and regions from the 
Coordinator's decisions must be in writing 
and filed with the Coordinating Office not 
later than 45 days after receipt of the notice 
required under § 43h.7(c). No appeal of a 
village or region will be allowed unless a pro- 
test has been filed within the 30-day period 
provided by § 43h.6(g) . 

(b) Each appeal from a decision on an 
application for enrollment shall be by peti- 
tion, which shall state the bases and reasons 
for the appeal, and which shall include or 
be accompanied by all arguments, briefs, 
records, or other evidence which the appel- 
lant urges as grounds for reversal. No addi- 
tional presentation will be allowed except 
upon a showing satisfactory to the Regional 
Solicitor. 

(c) A copy of each appeal petition and its 
Supporting documents filed by an applicant 
shall be served upon the region and village 
whose names appear on the decision appealed 
from. A copy of each appeal petition and its 
supporting documents filed by a region shall 
be served upon the applicant for enrollment 
and upon the village whose name appears on 
the decision appealed from. A copy of each 
appeal petition and the supporting docu- 
ments filed by a village shall be served upon 
the applicant for enrollment and upon the 
region whose name appears on the decision 
appealed from. Service shall be made at the 
time of filing in the manner provided in 
$2.33 of this chapter, and proof of such 
service must be filed with the Regional So- 
licitor within 15 days of the filing of the 
appeal petition. Failure to serve copies of the 
appeal petition and its supporting documents 
or to file proof of service within the time 
allowed will subject the appeal to summary 
dismissal. 

(d) Upon the receipt of an appeal peti- 
tion, the Coordinator will forward the peti- 
tion, with all records pertaining thereto, to 
the Regional Solicitor. Determination on ap- 
peals will be made by the Regional Solicitor 
on behalf of the Secretary and shall be final. 
The applicant and the appropriate village 
and region shall be notified in writing of the 
determination of the Regional Solicitor. 
§43h.9 Preparation, certification, and ap- 

proval of the roll. 

The Coordinating Office shall prepare a 
roll listing enrollees by village or appropri- 
ate region. The roll shall contain for each 
person, his Social Security number, name, 
last known address, sex, date of birth, degree 
of Native blood or other basis for determin- 
ing eligibility, permanent residence as of 
April 1, 1970, and the village and/or region in 
which he is enrolled. Upon completion the 
Coordinator shall affix to the roll a certificate 
indicating that to the best of his knowledge 
and belief the roll contains only the names 
of persons who were determined to meet the 
requirements for enrollment as Alaska Na- 
tives. The roll shall be submitted to the Sec- 
retary for approval. 
$43h.10 Establishment of a 13th region. 

If a majority of all eligible Natives 18 years 
of age or older who are not permanent resi- 
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dents of Alaska elect, pursuant to subsection 
5(c) of the Act, to be enrolled in a 18th 
region for Natives who are nonresidents of 
Alaska, a region for the benefit of the Na- 
tives who elected to be enrolled therein shall 
be established and they may establish a re- 
gional corporation pursuant to the Act. 

$43h.11 Metlakatla Community members. 

Applications from Native Alaska members 
of the Metlakatla Indian Community will be 
conditionally accepted subject to a determi- 
nation of their eligibility for inclusion on 
the Alaska Native roll and entitlement to 
benefits under the Act. 
$ 43h.12 Special instructions. 

To facilitate the work of the Area Director, 
the Commissioner may issue special instruc- 
tions not inconsistent with the regulations 
in this part. 

[FR Doc.72-4141 Filed 3-16-72;8:50 am] 
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REMARKS OF HON. DONALD E. 
JOHNSON AT DEDICATION OF 
NEW SAN DIEGO VETERANS’ AD- 
MINISTRATION HOSPITAL 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 21, 1972 


Mr. BOB WILSON. Mr. Speaker, it is 
my pleasure to be able to introduce for 
the Record a description of a landmark 
event in the continuing program to in- 
sure that this Nation’s veterans receive 
top quality medical care. 

The event was the dedication of the 
new VA hospital in San Diego, Calif., on 
March 15 of this year. 

The remarks delivered on that occa- 
sion by Administrator of Veterans’ Af- 
fairs. Donald E. Johnson, contain a de- 
scription of that hospital and why it was 
built. Don Johnson makes it clear not 
only that this new hospital is one of the 
finest hospitals in the world but also that 
we as a Nation can do no less than to in- 
sure that we continue to provide for vet- 
erans of our wars the latest advances 
that medical technology has to offer. 

I respectfully request that the com- 
plete text of Administrator Johnson’s 
remarks be carried in the RECORD. 

The article follows: 

REMARKS oF Hon. DONALD E. JOHNSON 

We are joined this morning to mark the 
formal opening of a magnificent and an un- 
usual structure—and to dedicate it to a very 
special purpose: Service to those who have 
served the Nation in a very special way. 

And, as we welcome this new hospital into 
the family of Veterans Administration hos- 
pitals, we also express our profound apprecia- 
tion to the American public for its strong 
and continuing support of the veterans med- 
ical care program. 

The hospital we dedicate today—a 35- 
million-dollar investment on the part of the 
public—is tangible and impressive evidence 
of that support. But I believe even more 
striking evidence may be seen in the fact 
that expenditures for the veterans medical 
care program will, in the coming fiscal year, 
reach two and one-half billion dollars! And 
this is an increase of one billion dollars in 
the very few years since President Nixon ap- 
pointed me as his Administrator of Veterans 
Affairs. Could there be any more dramatic 
demonstration than this of the public’s con- 
tinuing willingness (if I might use Abraham 
Lincoln’s famous phrase) “to care for him 
who shall have borne the battle”? 
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At the same time, let us recognize that— 
despite the magnitude of these figures—the 
veterans medical care program returns a large 
measure of compensating dividends to the 
public. For, in addition to providing health- 
restoring services to a significant portion of 
the total population, the Veterans Adminis- 
tration hospital system also serves—through 
its program of medical research—to advance 
medical knowledge and to improve tech- 
niques of health-care delivery for the benefit 
of all; and, it serves—through its program 
of medical education and training—to assist 
in providing an adequate supply of health 
service personnel for the entire Nation. 

This hospital—the newest and most mod- 
ern in our 166-hospital system—can be 
counted upon to return its share and more 
of these valuable dividends year after year. 
With its more than 800 beds and many spe- 
cialized services, with its 44,000 square feet 
of research space—occupying the entire top 
floor, I might add—and with its 16,000 square 
feet of education space, this hospital—dedi- 
cated to the care of veterans—will play a sub- 
stantial role in the furtherance of the essen- 
tial triad of modern medicine: patient 
care ...research .. . education, And, it will do 
so under the very highest of standards. 

To carry out those high standards—tradi- 
tional in the VA system—we shall rely, not 
only upon our own understanding staff, but 
upon a close affiliation of this hospital with 
the School of Medicine here at the San Diego 
campus of the University of California. 

When I say close affiliation in this connec- 
tion, I refer to more than mere physical 
proximity of the two institutions. In the 
foreseeable future, the VA hospital will be 
the medical school’s main clinical teaching 
facility, and our training programs will be 
totally integrated with those of the Univer- 
sity; the same will be true of the research 
projects to be conducted in our hospital; and, 
of course, the faculty and students of the 
medical school will be heavily and regularly 
involved in the care of our patients. 

We are very proud of this affiliation. While 
the University’s School of Medicine is rela- 
tively new, it has rapidly developed into a 
widely recognized center of excellence. I wish 
to assure the School's faculty and students 
that the VA—especially through its employees 
here—will do everything possible to enhance 
the fine reputation that they have already 
won for themselves in the field of academic 
medicine. 

This affiliation will be for our mutual bene- 
fit. On our side, it will insure high quality 
care for our veteran patents—those for whom 
this hospital exists. On the other side, the 
potential of our hospital for supporting ex- 
pansion of the programs of the University is 
enormous. The VA is ready and able within 
the context of its primary medical care mis- 
sion to work with the medical school in this 
direction. 

Thus, we—the VA hospital and the Univer- 
sity—are joined in a partnership for health; 
we applaud the medical school’s standard of 
excellence, and we accept it as our own. 

Let me also assure the leaders and mem- 
bers of the great community in which this 
hospital is located, we will be a good neighbor. 
While our basic responsibility is to serve the 
200,000 veterans among you, we know that 
this cannot be accomplished in isolation. 
You will find VA employees ready and willing 
to help promote the entire community’s pro- 
grams and objectives. 

I believe our hospital is already making a 
favorable impact here. It represents an ex- 
pansion of employment opportunities—a 
total of 1,900 jobs—and an annual payroll of 
nearly 15-million-dollars. 

Earlier I said that this is an unusual 
structure that we dedicate today. I refer to 
both its design and its construction features, 
When the VA turned to Charles Luckman 
Associates for the planning of this new facil- 
ity, the firm was asked to “throw away the 
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book” and to design the hospital of the 
future. I believe that has been accomplished 
and accomplished well. 

It is the first hospital in the United States 
to use a type of construction that eliminates 
the need for interior columns. This permits 
most inner walls to be moved for easy adjust- 
ment of room sizes of wards, laboratories, 
and officers. The exterior walls may also be 
moved at relatively low cost. This will permit 
future expansion should it be necessary to 
provide for changing patterns of medical 
technology or. veteran population growth. 

Every known safeguard against earth- 
quakes has been built into this hospital. 
There are no solid walls... no poured con- 
crete walls that tend to crack in earthquakes. 
And, the steel-bridge type of construction 
between the seismic towers at the periphery 
gives the entire building excellent protection. 

These steel trusses run through what the 
designers refer to as ‘interstitial space”, that 
is, a layer of space between each floor. This 
space is one of the more practical features 
of this new design because it accommodates 
all the utilities required by a large, modern 
building—air conditioning ducts, electrical 
and telephone lines, steam and water pipes, 
and pneumatic tubes, It also. accommodates 
those speciai lines so necessary to a hospital— 
air, medical gas, vacuum and other patient 
support systems. Workmen can moye about 
readily in this space and make repairs and 
adjustments to equipment with little or no 
interruption to patient care operations in the 
rooms above or below. Also, changes in the 
function of rooms can be made easily since 
the various support systems feed down 
through ceiling-mounted dispensing units, 
and not through the movable partitions. 

Much more.might be said about the design 
of this unusual hospital but I think you will 
agree that—because of its ready adaptabil- 
ity—we do have now “the hospital of the 
future.” 

Yet, it is also a hospital for the present, 
Each wing of the four patient-care floors has 
been designed to accommodate our current 
needs and to facilitate the delivery of health 
services. Each of the nursing wings is de- 
signed for 60 beds and divided into quadrants 
of 15 beds. During periods of high activity, 
these 15-bed nursing units are served by a 
mobile nursing station located at the center. 
During less active periods, the four units are 
served from a central nursing station in each 
wing. 

Of the 800-plus beds to be activated here, 
500 will be available for general medical and 
surgical patients, 180 for psychiatric patients, 
60 for patients with neurological diseases, 
and 60 for those requiring nursing home care. 

For a new facility, this hospital will be 
able to provide—in addition to the standard 
hospital services—an impressive number of 
specialized medical services, A partial listing 
includes: Cardiac Catheterization; Electron 
Microscopy, Hemodialysis and Home Dialysis 
Training; Nuclear Medicine; Speech Path- 
ology; Pulmonary Function and Respiratory 
Care; Drug Dependence Treatment; and, of 
course, there will be intensive care and coro- 
nary care sections. With these special services 
we will be enabled to save and prolong the 
lives of many veterans, and we will be doing 
it in their home community. 

For too long the veterans of the San Die- 
go area have been without a veterans hos- 
pital and, for them, travel to distant VA hos- 
pitals has been an added and undue burden. 
With this fine institution we will now be 
able to provide the kind of service they have 
always, deserved. 

Iam pleased to see s0 many representatives 
of the Spanish-speaking community here 
today because I know that many of our fu- 
ture patients will be veterans of Mexican- 
American heritage. 

You will be glad to hear that our employees 
are being recruited with this fact in mind. 
We are determined that the personnel at 
this hospital will be fully representative of 
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the community. Also, while there will be 
Spanish-speaking employees throughout the 
hospital, I have directed that the Veterans 
Assistance Officer stationed here be of the 
Spanish culture. There will be bi-lingual 
personnel in the Admissions Office as well. 
And, as I announced yesterday, the newly 
appointed Assistant Director of this hospi- 
tal—Mr. Andrew Montano—is Spanish- 
American. May I add, too, that our Director— 
Doctor Turner Camp—feels quite at home 
with the Spanish language. 

In my remarks I have referred several 
times to the Veterans Administration hos- 
pital system, of which this new hospital is 
now a part. Our 166 hospitals and other medi- 
cal care facilities are linked together in 
several ways, but the word “system” most 
aptly describes the interrelationships. It is 
the largest grouping of hospitals under cen- 
tralized management anywhere in the free 
world, 

To underscore that our San Diego hospital 
is part of a system I need only point to the 
fact that the initial group of patients ad- 
mitted here were transferred from our VA 
Center in Los Angeles. The hospital there 
had to be evacuated because a careful study 
by seismic experts found that most of its 
buildings could not survive a strong earth- 
quake in the vicinity. Patients were trans- 
ferred to other VA hospitals and domi- 
cillaries throughout the system, as far away 
as New York State, Virginia, and Florida. 
Without centralized management, this large 
and delicate transfer operation—involving 
many patients with chronic illnesses—could 
not have been accomplished at all, much 
less in so short a span of time. 

But when we speak of our network of hos- 
pitals as a system, we normally are not 
thinking of our ability to move patients from 
one facility to another. Rather, we are think- 
ing of what we can do with our nationwide 
system to improve the health status, not of 
veterans alone but of the entire Nation, This 
is what President Nixon had in mind in April 
1970 when he said that the potential of VA 
hospitals asa clinical training resource had 
been neglected, and that fuller reliance on 
the VA's system of 166 hospitals would help 
the; entire Nation meet its requirements in 
the health manpower area. 

With his urging and support, we are mov- 
ing rapidly now to take full advantage uf this 
great but previously under-utilized national 
asset. The VA will expand the number of 
health traineés in its facilities to approxi- 
mately 62,000 in fiscal 1973, up nearly 10 
percent over the current year, Thus, in just 
four years we will have’ increased the VA's 
health personnel training program by more 
than two-thirds of its level in fiscal 1969, the 
year I became Administrator. 

The’ VA program has trainees in over 60 
categories of health care workers. Many of 
these categories—such as nurses, social work- 
érs, and dietitians—will be represented in 
the training programs to be conducted at this 
hospital, as it’ Commences to make its con- 
tribution to meeting the health manpower 
needs of the VA and of the community of 
which it is a part. 

This hospital can also be expected to make 
significant contributions to the VA system's 
medical research efforts, Each year, VA sup- 
ports over 5,000 separate research projects, 
and VA investigators have brought about 
numerous impressive developments in the 
care and cure of disease. Research at this 
VA hospital will emphasize heart disease, 
arthritis, metabolic diseases, and diseases of 
old age. 

President Nixon has called for increased 
emphasis on biomedical research, and he is 
counting on the VA to help support this 
vital effort. In his Health Message delivered 
to the Congress only two weeks ago, the Pres- 
ident mentioned especially the work the VA 
is doing in Sickle Cell research and stated 


March 21, 1972 


that our medical care system “can be counted 
on to make an important contribution to 
the fight against sickle cell anemia.” Earlier 
in. that statement the President commended 
the Congress for responding to his 1970 mes- 
sage on needed improvements in the veterans 
medical care program, in which he requested 
funds for higher staffing ratios, additional 
specialty and medical services, and increased 
medical manpower training. 

In the budget for the coming year, Pres- 
ident Nixon has also included funds and 
authorization to start construction of two 
other hospitals that are of interest to Cali- 
fornia veterans. One will be a replacement 
for our Wadsworth, or Los Angeles, hospital, 
recently evacuated as an earthquake hazard; 
the other will be to replace the hospital we 
lost at San Fernando as a result of the major 
earthquake there a little more than a year 
ago. The replacement hospital will be located 
at Loma Linda. 

When speaking of the San Fernando trag- 
edy, I cannot help but recall with great sad- 
hess the lives lost there, both patients and 
VA employees. But I also recall the great 
heroism and dedication displayed there, also 
by VA employees. 

Soon after that event, I had the privilege 
of presenting the Veterans Administration's 
Exceptional Service Award and Gold Medal— 
our agency’s highest employee honor—to 
Joseph F. Heavey, who was Acting Director of 
our San Fernando Hospital when the earth- 
quake struck with such devastating and 
deadly force. 

Joe Heavey thereafter became Assistant Di- 
rector of this San Diego Hospital—and was 
looking forward to continuing his distin- 
guished career of outstanding and unselfish 
service to veterans. He was deeply involved 
in planning for this very dedication at the 
time of his death this past February 6. 

Mere words cannot assuage the grief felt 
by his family and friends and fellow workers. 
But in his memory I would like to read from 
the Certificate which I presented to him less 
than 12 months earlier: 

“When the earthquake struck Southern 
California, and the San Fernando Veterans 
Administration Hospital February 9, 1971, 
heroic employees at the hospital performed 
in a manner that will always be an inspira- 
tion in the Veterans Administration and 
throughout the Federal Service. They forgot 
themselves as they worked to save lives and 
relieve suffering. They went for help... 
they organized and helped to man a rescue 
effort that lasted for days ... They went 
into the ruins for victims .. . patients and 
fellow employees ... They provided medical 
care ... They organized the evacuation of 
patients to other hospitals. 

“They worked often at great personal risk 
and often despite injury. In many instances, 
they ignored personal loss and persona) 
tragedy at home to remain on duty. 

“They were inspired and led by Joseph F. 
Heavey, acting hospital director, who was 
untiring and unstinting in his devotion. 
Neither he nor the life-saving people who 
are his employees ever forgot that the mission 
of a hospital and its staff is to relieve suffer- 
ing and to save lives.” 

In closing my remarks this morning, may I 
say that dedications of buildings—such as 
this hospital with its steel and glass and 
stone—are only what we do on thé surface. 

What we really dedicate here is our own 
resolve—for it will take men and womer like 
Joe Heavey to make this building serve its 
purpose; in this case, the fundamental pur- 
pose is service—service with compassion to 
the men and women who served our Nation 
So well in our Armed Forces. 

Thus, through this ceremony, we of the 
Veterans Administration re-dedicate our 
lives and careers to carrying out the true 
spirit of that very simple but profoundly 
meaningful word: Service. 

Thank you very much. 
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Mr.. HANSEN of Idaho. Mr. Speaker, 
during the almost 12 full months that 
have passed since the administration's 
education revenue sharing legislation 
was first proposed, court decisions have 
focused national attention on the school 
finance situation confronting public edu- 
cation in the United States. One of the 
most frequent responses to the educa- 
tional funding dilemma is the almost 
“automatic” call for increased Federal 
funding. In the speech that follows, how- 
ever, Charles B. Saunders of the U.S. 
Office of Education sets forth a series of 
compelling arguments for better use and 
distribution of the education funds al- 
ready provided by the Federal Govern- 
ment through the revenue sharing pro- 
posal. The speech, which was given at 
the annual convention of the American 
Association of School Administrators in 
Atlantic City, N.J.. on February 16, 1972, 
follows: 

EDUCATION REVENUE SHARING: AN ESSENTIAL 
REFORM 
(Address by Charles B. Saunders, Jr., Deputy 

Commissioner for External Relations, U.S. 

Office of Education) 

I appreciate this opportunity to discuss 
Education Revenue Sharing, because cer- 
tainly school administrators would be pri- 
mary beneficiaries of this important pro- 
posal to simplify and rationalize Federal as- 
sistance to elementary and secondary schools 
throughout the Nation. 

Yet, since President Nixon sent the bill to 
Congress last April 6, I regret to report that 
it has not received the support it deserves 
from the education community. Hearings in 
both the House and the Senate have pro- 
duced general agreement that program con- 
solidation and simplification is desirable to 
rip away much of the red tape in which 
Federal aid is wrapped. The hearing record 
shows virtually unanimous support for the 
concept of the legislation—but almost no 
support for passage of the legislation itself. 

So we seem to have a paradox. For years, 
educators have voiced growing complaints 
about the burden imposed on State and local 
agencies by the increasing number of Fed- 
eral categorical aid programs and their ac- 
companying mass of regulations, guidelines, 
and reporting and auditing requirements. 
Now, when a national Administration pro- 
poses for the first time to relieve this burden, 
the demand for action is underwhelming. 
Congress has not felt anything resembling 
the kind of pressures required to obtain pas- 
sage of legislation to abolish (as we propose) 
33 formula grant programs and replace them 
with a single formula grant which would al- 
lot funds proportionately among five broad 
areas of national concern: the disadvan- 
taged, the handicapped, vocational educa- 
tion, districts with Federally-connected pu- 
pils, and supporting services. 

For purposes of this discussion, I would 
like to propose that we put aside the ques- 
tion of whether substantial additional Fed- 
eral assistance is needed for public elemen- 
tary and secondary education. Let us stip- 
ulate that it is, As you know, President 
Nixon in his State of the Union message 
January 20 recognized the crisis in school 
finance as a top domestic priority for action, 
and pledged to make revolutionary proposals 
to deal with the crisis in the months ahead. 
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I think the signs are clear that we are moving 
toward dramatic changes in the level and 
manner of Federal support for our school 
systems in the months and years immediately 
ahead. 

So I would‘hope that our discussion today 
will not be sidetracked into arguments about 
how large new Federal funds should be pro- 
vided. I think we must await the Presi- 
dent’s recommendations before we can re- 
sponsibly evaluate the alternatives and reach 
specific conclusions on this issue. 

Instead, let us focus on the question of 
what should be done with the existing form- 
ula grant programs which provide the bulk 
of current Federal support to State and local 
school systems: $3.2 billion to be specific, 
or 83% of total Federal assistance to elemen- 
tary and secondary education. The various 
discretionary project grant programs, which 
provide the remaining 17% of the total on 
a non-formula, competitive basis, are not 
involved in this issue. 

When the subject of how to reform and re- 
package existing formula grant programs is 
raised, I sometimes hear harassed school 
administrators react with impatience. As one 
of them told me forcefully: “I don’t have time 
to waste in the exercise of putting existing 
Federal dollars into different pockets. I need 
additional dollars so desperately that you 
can’t interest me in the question of what 
pockets they come from.” 

While his reaction is understandable in 
view of the urgent financial plight of many 
school districts, I submit that it is mistaken. 
The question of how to treat existing form- 
ula grant programs is not a trivial issue: it 
is of fundamental importance in the develop- 
ing Federal role in support of elementary 
and secondary education, and it becomes all 
the more important—not less—with the 
growing prospect that substantial new Fed- 
eral funds may be provided. 

The developing Federal role requires a 
more rational policy for aid to education, 
and the consolidation and simplification of 
existing programs is an essential precon- 
dition, or a necessary accompaniment, to any 
large new Federal program which may be 
forthcoming. 

So I hope I can dispell any illusion in this 
gathering that Education Revenue Sharing is 
a passing fancy, a gimmick which is likely to 
be quietly forgotten in the coming national 
debate over general aid. Far from it. 

Education Revenue Sharing, or some ver- 
sion of it, will be necessary whatever the final 
outcome of the debate on financing the 
schools and relieving the property tax. The 
provision of general Federal aid, in whatever 
form and magnitude, will not eliminate 
the need for continuing support in the sev- 
eral broad areas already recognized as prior- 
ity national concerns. Nor will it eliminate 
the need to reform and simplify the variety 
of existing programs in these areas of na- 
tional concern. 

The importance of this point calls for fur- 
ther elaboration, so before I proceed to de- 
scribe what Education Revenue Sharing is 
and is not, I would like to explore the rea- 
sons why it is so fundamentally important. 
The reasons are basically two. First, the pres- 
ent structure of Federal aid distributes 
funds in a markedly inequitable way for a 
variety of activities which can no longer be 
viewed as educational priorities. Second, the 
unnecessary rigidities and complexities of the 
structure increasingly act as obstacles rather 
than incentives for effective use of Federal 
funds. 


INEQUITIES AND OUTMODED PRIORITIES 

To discuss the problem of the present 
Federal aid structure is inevitably to call 
into question the strategy which the educa- 
tion community has developed in the last 
two years (with some success) to obtain the 
full amount authorized for all existing pro- 
grams. I would suggest that this strategy is 
rapidly becoming obsolete. 
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A powerful case can, of course, be made 
for selective increases in existing programs— 
but not, I would argue, for all programs 
across the board. My concern is that the full 
funding strategy ignores a number of difi- 
cult but very important questions about 
whether the system is working as it should, 
and how it should be improved. The strategy 
simply calls for more of the same, in ob- 
vious conflict with this Administration's 
serious proposals for needed changes to make 
Federal funds more effective. 

The explicit assumption of the full fund- 
ing strategy, that all existing programs 
should be maintained and increased indefi- 
nitely, demonstrates the need for a more ra~ 
tional Federal policy. And the implicit as- 
sumption that setting priorities among Fed- 
eral programs is neither possible nor desir- 
able underlines the need for intensive 
scrutiny of the whole array of existing pro- 
grams and their cumulative impact on the 
school system. 

An increasing body of scholarly research 
is providing a basis for such scrutiny. The 
most compelling deficiency which research 
has exposed in present Federal programs is 
that they fail to reach the children in great- 
est need. Cumulatively, they channel a pro- 
portionately greater share of aid to school 
districts in non-metropolitan areas, pri- 
marily in rural and small town schools. 

The allocation pattern of Federal aid in 
eight major formula grant programs (repre- 
senting more than 95% of the funds actually 
going to local districts) was examined last 
year by the Syracuse University Research 
Corporation, and found to be “grossly disap- 
pointing.” The Syracuse study, of 573 dis- 
tricts in five urbanized states, revealed that 
non-metropolitan schools in California, 
Texas, and Michigan receive an average of 
50% more aid per pupil than do metropoli- 
tan areas. 

The study also concluded that the level 
of funding was inadequate to the enormous 
tasks confronting public education, But it 
cited problems of program administration as 
further diluting the effect of Federal dol- 
lars, and it noted that uneven fund flows for 
the various programs often cause harried 
school planners to shunt Federal aid funds to 
the least pressing, least important of their 
academic priorities. 

A number of Federal programs were clearly 
shown to operate so as to help rich districts 
increase their wealth, while programs such 
as ESEA Title I which most effectively target 
aid directly to needier central-city schools 
still are insufficient to overcome the subur- 
ban advantage in locally-raised revenues 
and state aid. 

The Syracuse scholars concluded: “That 
central cities—with their social, economic, 
and fiscal problems—should be averaging 
significantly and consistently less in per 
pupil revenues than their less threatened 
suburbs is no less than a national disgrace.” 

Not only do existing programs perform 
inadequately in targeting assistance to na- 
tional priorities, the priorities themselves 
hardly reflect an assessment of our educa- 
tional needs for the 1970’s. The present array 
of categorical programs represent an accu- 
mulation of past priorities—from the voca- 
tional needs of the 1920’s, to the impact of 
the military and defense buildup of the Ko- 
rean War, to the NDEA needs of the 1950's 
and the concern of the 1960's with ‘innova- 
tion” and the disadvantaged. 

Some of the most popular categorical pro- 
grams, which have gone unquestioned by 
Congress for years, are really anachronisms— 
measures provided to deal with problems 
that no longer exist. A prime example is 
NDEA Title III, passed in 1958 on the basis 
of evidence that schools were not using the 
new educational technology. The program 
was quickly and demonstrably a success, and 
states were soon purchasing so much equip- 
ment and gadgetry that they matched the 
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Federal funds many times over. Its very suc- 
cess destroyed the original premise that the 
states needed special encouragement to do a 
necessary job, and the continued existence 
of this program raises a nagging policy ques- 
tion: why should Congress act, in effect, as a 
national school board, annually determining 
how much Federal money the states should 
spend on equipment? 

Here, too, recent research demonstrates 
the inadequacy of the present categorical aid 
structure. The National Educational Fi- 
nance Project, which reported last fall after 
a comprehensive three-year investigation of 
issues in school finance, noted acidly that 
“some Federal educational programs are in- 
tended to be temporary, but, like temporary 
buildings, they tend to persist beyond their 
planned termination dates.” 

The report cited other titles of the Na- 
tional Defense Education Act, and Title II 
(school library resources) of ESEA, as exam- 
ples of programs which were originally de- 
signed to encourage greater attention to se- 
lected items in the school budget. They were 
expected to terminate, and not become part 
of the continuing school support program. 
But such programs generate a strong out- 
side lobby group among its beneficiaries, as 
well as a vested interest within the Federal 
bureaucracy, and often continue far beyond 
their usefulness, the study found. These 
programs, too, place Congress in the position 
of deciding how local schools should spend 
their money long after the original national 
need has been met. 

UNNECESSARY RIGIDITIES AND COMPLEXITIES 


The National Educational Finance Proj- 
ect was particularly devastating in its find- 
ings on the structure of existing programs 
considered as a whole. The scholars found 
that: 

“ . the combined effect of numerous 
categorical aids has produced a deluge of red 
tape that has hampered public schools; that 
educational talent is being wasted in writing 
up applications for small amounts of Federal 
money; that the emphasis upon innovation, 
and the search for funds to subsidize it, has 
resulted in the neglect of programs which 
have proved valuable in the past. In short, 
there is a growing conviction that the ex- 
panding list of Federal categorical aids has 
produced confusion, instability, and distinc- 
tion of educational emphasis.” 

The problems created by the proliferation 
of categorical programs over the past decade 
are best known at the local level where, in 
theory, the various programs offer the poten- 
tial for significant support. In practice, how- 
ever, each categorical program requires & 
separate application—often to separate bu- 
reaus of the Office of Education. In most 
cases interim approval at the State level is 
necessary. Some programs require matching 
funds. Some only ask an acceptable project 
proposal for approval: others approve proj- 
ects on a highly competitive basis. And each 
categorical program has its own complicated 
set of regulations, guidelines, and reporting 
requirements. 

These requirements make it difficult for 
even the most affluent and best-staffed 
school district to put together a coherent 
package of Federal assistance. For smaller, 
poorer systems, the task is simply impos- 
sible: Just keeping informed of the array of 
programs available, how to apply for them; 
when, and where has come to be an under- 
taking beyond the competence-of any local 
school superintendent unless he has profes- 
sional assistance. 

A recent computer analysis shows the ex- 
tent to which OE programs have poliferated: 
there are currently 38 separate authoriza- 
tions in support of instruction, 37 in support 
of low-income pupils, and 22 in support of 
reading instruction. If these separate pur- 
poses are combined into one broader head- 
ing—instruction of low-income students in 
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reading—there are no fewer than 13 differ- 
ent categorical authorizations. 

Growing problems with the categorical ap- 
proach are also increasingly apparent at the 
State level, where the paperwork required is 
staggering. A typical State plan for a single 
formula. grant program is several hundred 
pages long and takes thousands of man- 
hours to prepare. States often establish sepa- 
rate units to do this work for programs and 
projects that are Federally funded, because 
of the requirements for individual auditing 
and reporting. These units and their person- 
nel are counterparts—reproductions on 8& 
smaller scale of the units that administer 
the programs in the Office of Education. They 
frequently work more closely with OE than 
with their own agencies, managing their 
Federal funds in isolation from State re- 
sources that are available for the same pur- 
poses—and isolated, too, from other Federal- 
ly-assisted programs. This fragmentation, of 
course, only diminishes the possibility of 
comprehensive, coordinated educational 
planning at the State level. 

Some of the other problems resulting from 
the poliferation of categorical programs may 
seem ludicrous, but they are very real to 
State and local officials. One employee of a 
State department of education received 17 
checks each payday, because his time was 
apportioned among 17 Federally-funded pro- 
grams. Monitoring procedures to assure that 
personnel and equipment charged to one 
program are not used for other purposes 
may mean that a secretary working for one 
program cannot use a typewriter purchased 
for another, or that a bookkeeping machine 
purchased with categorical funds must re- 
main idle while other non-Federal units of 
the same offices are using hand ledgers. At 
both the State and local levels, paperwork 
involved in project grant applications some- 
times results in administrative costs that 
actually exceed the amount of the eventual 
grant. 

Existing programs, with their baggage of 
guidelines, regulations, and reporting and 
auditing requirements, rarely reinforce each 
other. It is difficult to write guidelines for 
& single program which are uniformly ap- 
propriate for 19,000 school districts—to say 
nothing of 33 separate sets of guidelines. 
Various Federal programs in a single city 
operate in relative isolation and seldom con- 
centrate on the areas where the needs are 
greatest. Nothing in the laws encourages ef- 
fective linkage of the categorical aid pro- 
grams with the research and development 
efforts fostered in separate legislation. 

At the Federal level, the proliferation of 
categorical programs also brings many prob- 
lems. The paperwork generated at the local 
and state level flows into the Office of Edu- 
cation, where a great deal of manpower is 
assigned to reviewing reports, records, and 
plans. This expenditure of man-hours is 
largely wasted, for several reasons. Most of 
the work is essentially sterile—a matter of 
checking to see that all is in order, a bureau- 
cratic function which the laws require, but 
which adds little or nothing to the content 
of the paper, aside from routing it from desk 
to desk and contributing to a cumulative 
delay in processing. Instead of supplying data 
that could be used to evaluate and improve 
a State's performance, these documents fre- 
quently amount to a pedestrian collection 
of routine program descriptions, assurances 
that Federal requirements are being met, 
and voluminous statistics of doubtful worth, 
The time required to shuffle them reduces 
the amount of time and manpower which 
the Office of Education might otherwise de- 
vote to worthwhile technical assistance to 
States and local educational agencies—just 
as the time preparing them reduces the ca- 
pacity of State officials for comprehensive 
planning or productive work with local 
school authorities to improve educational 


programs. 


March 21, 1972 


I would like to emphasize that I am not 
criticizing individual categorical programs, 
The bulk of them have been notably suc- 
cessful in achieving their original purpose 
of stimulating new efforts to meet special 
educational needs, I assume that there will 
always be a need for some categorical pro- 
grams: there will always be areas where sup- 
port is deemed in the national interest, and 
new areas of need are constantly emerging 
which require special stimulation. Once spe- 
cial needs have been recognized, however, 
they should be replaced by broader forms of 
Federal aid. Once areas of particular nation- 
al interest have been established in law, 
States and localities should be encouraged 
to find their own means of achieving nation- 
al objectives instead of being circumscribed 
by detailed regulations which assume that 
Washington knows best how to deal with 
problems which differ in degree and inten- 
sity from State to State, district to district, 
and from school to school. 

I have tried to show that existing programs 
do not add up to a coherent Federal policy. 
Their continued expansion, across the board, 
cannot accomplish needed reforms. Pouring 
more money into the same narrow categories 
will not solve our educational problems; will 
not make more effective use of Federal funds; 
will not do anything to correct inequities 
that glaringly exist in the present distribu- 
tion of funds; will not deal with the funda- 
mental fiscal crisis of the schools, Full fund- 
ing, taken to its illogical conclusion, will only 
multiply existing problems of accounting, re- 
porting, and administering the various cate- 
gorical programs, and further distort our edu- 
cational priorities. 

A more rational structure for distribution 
of existing Federal funds is essential to pro- 
vide a sound basis for additional support, 

That is why President Nixon has proposed 
Education Revenue Sharing. After 13 years of 
growth in the number, complexity, and rigid- 
ity of categorical Federal aid, this Adminis- 
tration is saying that it is time to reverse the 
trend. It is time to reduce the number of 
categories, regulations, and guidelines; time 
to broaden and consolidate existing pro- 
grams, foster comprehensive planning to use 
Federal funds more effectively, and place 
greater responsibility on the States and local 
districts to deal with their educational prob- 
lems in ways which seem best to them in the 
light of their own priorities. 

Education Revenue Sharing would sub- 
stitute for 33 existing formula grants a sin- 
gle program which would automatically dis- 
tribute funds to the States according to a 
statutory formula based on the total school- 
age population, the number of students from 
low-income families, and the number of stu- 
dents whose parents work or live on Federal 
property. As the education community has 
long requested, the bill makes provision for 
appropriations one full year in advance to 
promote stability and sound planning for use 
of the funds, 

Under the automatic formula, more than 
half of the funds would be allotted to the 
disadvantaged. These funds, and the allot- 
ment for Federally-connected pupils whose 
parents live on Federal property, would pass 
directly through to the local educational 
agencies as a matter of right. The rest of the 
money would go to the States for distribution 
as they see fit. Up to 30 percent of funds 
for vocational education, education of the 
Handicapped, Federally-connected children 
living off of Federal property, and supporting 
services could be transferred to any of the 
other national purpose areas, if they were 
determined to be of higher priority. Such de- 
terminations would be made through the 
development of a comprehensive State plan 
for use of the Federal funds. 

The State plan is a central feature of Edu- 
cation Revenue Sharing. It would not be a 
routine document, but would be the product 
of broad public debate within the State, and 
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the advice of an advisory council representa- 
tive of the persons served by the Federal pro- 
grams. The plan would be entirely the work 
of the people of the State, and there would be 
no requirement for submission to the Fed- 
eral govermnent for approval. Likewise, the 
way funds would be used within each of the 
five national purpose areas would be a mat- 
ter for determination within the State (sub- 
ject to minimal necessary Federal require- 
ments for auditing and other assurances that 
the funds are spent for the purposes author- 
ized). Careful planning would be facilitated 
because the Federal appropriation would 
come in a lump sum, one year in advance. 
State and local administrative costs would 
be reduced because much of the tedious and 
expensive grant application process would be 
eliminated. 

As I have noted, educators are so pressed 
for additional funds today that they find it 
hard to generate enthusiasm for reforms 
which do not necessarily provide increased 
Federal aid—even reforms as necessary as 
Education Revenue Sharing. It is important, 
however, to realize the full significance of 
this proposal for American education, and not 
be misled by critical reactions to some of the 
specifics of the proposed legislation. 

One reaction has been to dismiss the bill 
“because it doesn’t have enough money in 
it.” This criticism only indicates misunder- 
standing, because there isn’t any money in 
Education Revenue Sharing in the first place; 
the bill authorizes such sums as Congress 
appropriates. It is true that the President’s 
1973 budget request for ERS calls for $3.2 
billion, or no more than the sum total of 
current funding for the programs proposed 
for consolidation. We are saying that we 
would like to spend these funds through the 
mechanism of revenue sharing. The total 
amount would in any case be a function of 
the annual appropriations process, not the 
authorization bill. 

Another reaction is to ask: “are the States 
capable of spending the funds responsibly?” 
This question must be dismissed as sheer 
arrogance or rank hypocrisy. The States and 
local districts are currently spending 93% 
of all funds for public elementary and sec- 
ondary education, and it is ridiculous to sug- 
gest that they are somehow unfit to spend 
the 7% put up by the Federal government. 
If we acknowledge that some States will 
spend the money more wisely than others, 
we must also ask how any State can be ex- 
pected to be fully responsible as long as Fed- 
eral programs deny them full responsibility. 

Still another reaction is that “present pro- 
grams would be more effective if they were 
fully funded, and then there would be no 
need for Education Revenue Sharing.” This 
is perhaps the most attractive—and the most 
dangerous—argument against the proposal. 
As I have already pointed out, this viewpoint 
ignores the inequities and complexities of 
existing categorical programs. Full funding 
if achieved, would not eliminate the need 
for Education Revenue Sharing, but would 
make it an urgent necessity to save the ele- 
mentary and secondary education system 
from strangulation by Federal red tape. 

There are other criticisms of the bill, but 
they are mostly matters of detail: issues 
which should be relatively easy to resolve if 
there is a determination to achieve the ob- 
jectives of the proposal. The specifics are not 
set in concrete: they represent a first at- 
tempt to embody an important concept in 
legislative language. We expect Congress to 
amend and improve our language as it shapes 
the final law, and we are prepared to work in 
full cooperation to this end. 

The details, at this point, are not as im- 
portant as the concept. Of overriding impor- 
tance is the determination that greater au- 
thority and responsibility must be placed 
where it belongs, in the States and local edu- 
cation agencies. That is the essence of the 
New American Revolution which the Presi- 
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dent called for in his 1971 State of the Union 
message: “a peaceful revolution in which 
power (is) turned back to the people—in 
which government at all levels (is) refreshed 
and renewed, and made truly responsive.” 


PROGRESS REPORT ON BUSING 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 21, 1972 


Mr. YOUNG of Florida. Mr. Speaker, 
as a result of the March 14 Florida pri- 
mary election, there can no longer be 
any question as to how the people of 
Florida feel on the critical question in- 
volving the education of our children. 
The people of Florida spoke out against 
forced busing by a 3-to-1 majority; the 
vote was 1,104,700 for a constitutional 
amendment to prohibit busing, and 
387,073 against. On the issue of equal 
educational opportunities, the vote was 
nearly 4 to 1 in favor, 1,066,123 to 290,- 
003, thus demonstrating that Floridians, 
despite accusations by some, are not 
racists. 

Because people come to Florida from 
every State in the Nation and their views 
are representative of the country as a 
whole, these results take on added sig- 
nificance. The people want an end to 
forced busing of children and they want 
to preserve our neighborhood schools. 
They want equal educational opportuni- 
ties for all, regardless of race, creed, or 
color. The Florida straw ballot proves 
this conclusively—the people are crying 
out for their leaders to act. 

Fortunately, we are finally making 
some headway in our fight to stop the 
forced busing of children to create an 
artificial racial balance in the class- 
rooms. The chairman of the House Ju- 
diciary Committee, EMANUEL CELLER, fi- 
nally. agreed to hold hearings on the bus- 
ing issue. These hearings began on 
February 28, and I was one of the first 
witnesses to testify. 

The Congress repeatedly has opposed 
forced busing and affirmed its deter- 
mination to preserve neighborhood 
schools. The antibusing amendment to 
the 1964 Civil Rights Act prohibited mas- 
sive busing to create an artificial racial 
balance in the schools, and the Congress 
repeatedly has prohibited using Federal 
funds for busing in approving appropria- 
tions to education. 

More recently, on March 16, in his 
schoolbusing report to the Nation, Presi- 
dent Nixon reaffirmed his strong stand 
against massive forced busing and for 
equal educational opportunities for all. 
The President has now sent to Congress 
two bills regarding this problem, one of 
which calls for a moratorium on all new 
or additional busing orders and the other 
providing for a new program of special 
compensatory education. 

In his message to the Nation, Mr. 
Nixon also stated that some Federal dis- 
trict courts have ordered busing far in 
excess of what the Supreme Court has 
required, and he said he was calling on 
the Justice Department to examine some 
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of these cases. In my opinion, the Fed- 
eral courts have done just that in my 
own congressional district in Pinellas 
County by mandating busing far beyond 
that required by the Supreme Court and, 
thus, creating a severe hardship on many 
children and parents. For this reason, I 
sent a telegram to the President, urging 
that the Pinellas County case be one of 
the first set for investigation by the Jus- 
tice Department. The text of my tele- 
gram follows: 

The people of America applaud your strong 
stand—as outlined in your special televi- 
sion address last nigh massive 
forced busing and for equal educational op- 
portunities for all. All children, regardless 
of race or religion, should be afforded the 
best possible education. I fully agree that we 
must continue efforts toward a Constitu- 
tional Amendment to preserve the right of 
children to attend their neighborhood school 
without regard to race, creed, religion or sex. 

While this is, as you pointed out, a time- 
consuming process, I believe it is the only 
truly effective way to preserve our neighbor- 
hood schools. Some Federal courts have con- 
sistently ignored the mandates of Congress 
against forced busing to create an artificial 
racial balance in the schools. 

Fully justified is your decision ordering 
the Justice Department to examine some of 
the busing plans mandated by the courts as 
going far beyond requirements of the 
Supreme Court. I would respectfully urge 
that one of the first cases investigated be 
in Pinellas County, Florida, in the 8th Con- 
gressional District, where, in my opinion, a 
grossly excessive busing plan far exceeds even 
the requirements set by the Supreme Court, 
This court ordered plan has created a severe 
hardship for many children and parents, and 
caused serious disruption in the community. 

C. W. BILL Youne, 
Member of Congress. 

If the people want neighborhood 
schools, if the Congress wants neighbor- 
hood schools, and if the executive branch 
wants neighborhood schools, where, then, 
is the problem? The problem is within 
our Federal courts. Elected by no one, 
some Federal judges act as laws unto 
themselves and, under our system, they 
are not answerable to the people for their 
performance. Obviously, something must 
k2 done to reinforce the will of the ma- 
jority of the people. Now it is up to the 
Congress to act. As elected representa- 
tives of the people, we must take the 
operation of our schools out of the hands 
of the judges and return the classrooms 
to our teachers, Our classrooms must be 
preserved for education—not social ex- 
perimentation. 


TV VIEWS FAVOR NATO TROOP 
WITHDRAWALS 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 21, 1972 


Mr. ASPIN. Mr. Speaker, recently I 
had the opportunity to appear on “The 
Advocates” television program to dis- 
cuss the question of American troop with- 
drawals from NATO, I supported the 
position that the United States should 
reduce the number of troops stationed in 
Europe. 
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I am pleased to report that the vast 
majority of the viewers shared my view. 
Of a total of 2,657 views who mailed bal- 
lots to “The Advocates,” 2,116 or 80 per- 
cent voted in favor of reducing the num- 
ber of American troops in Europe. 

Since I am sure that this is a matter 
of interest for my colleagues, I am insert- 
ing at this point in the Recorp a State- 
by-State breakdown of the votes cast: 


STATE BREAKDOWN OF MAIL RESPONSE 


State 
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California... 
Colorado... 
Connecticut 
Delaware 

District of Columbia 
Florida 
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Minnesota - 
Mississippi. 
Missouri 
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New Jersey.. - 
New Mexico 
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Pennsylvania... .. 
Rhode Island... 
South Carolina. - 
South Dakota.. - 
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Virginia... 
Washington 
West Virginia- 
Wisconsin 
Wyoming. ... 
Unknown.. 
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FAA UNCERTAINTY CAUSING 
ECONOMIC DAMAGE 


HON. CHARLES W. SANDMAN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 21, 1972 


Mr. SANDMAN. Mr. Speaker, once 
again the 2,700 or so Federal employees 
at the National Aviation Facilities Ex- 
perimental Center—NAFEC—have been 
thrust by circumstances under another 
cloud of uncertainty. 

The Federal Aviation Administration, 
under which most of them are employed 
near Atlantic City in my congressional 
district, recently announced a reduction 
in force—RIF, 

The intention of the RIF is so that 
the FAA can fulfill its obligation to meet 
the President’s directive to all Federal 
agencies to reduce employment. 

Certainly I, support the President fully 
in his overall efforts to attempt to re- 
duce bureaucracy where it exists, but 
that worthy goal became garbled some- 
how in the translation. 

On January 21, 1972, the FAA an- 
nounced its intention to implement re- 
duction-in-force procedures prior to 
June 30, 1972. Following is the text of the 
brief announcement, over signature of 
Assistant FAA Administrator Kenneth 
Smith: 

Federal agencies are supporting the Presi- 
dent’s economic program by reducing em- 
ployment by 30 June 1972. The FAA is min- 
imizing the impact of the reduction through 
an employment freeze, curtailing hiring to 
replace attrition, and by liberalizing the op- 
portunity for retirement. 

Irrespective of the actions that we have 
taken to date, it now appears certain that 
we will need to conduct a Reduction-In- 
Force of 4 to 5 percent because of attrition 
fall-off and other factors. At this point in 
time, we are finalizing our plans to conduct 
a RIF and as these plans are finalized, we 
will keep you advised of all developments. 
Generally, we do not anticipate a need to 
conduct a RIF of employees in the agencies’ 
field facilities, This means, of course, that 
the major impact from the RIF will affect 
regional headquarters, Washington, Aeronau- 
tical Center, and National Aviation Facili- 
ties Experimental Center (NAFEC) employ- 
ees. 
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That was 2 months ago, Mr. Speaker. 
And, frankly, I have been unable to learn 
much more about the threatened RIF 
despite repeated and regular inquiries to 
the FAA on behalf of several constit- 
uents. 

Result of the uncertainty has been 
severe economic damage to the Greater 
Atlantic City area. NAFEC employees, 
I am told, are holding off buying that 
new car, investing in the addition to 
the house, or making other commit- 
ments. 

And there can be no doubt that job 
efficiency and performance has to be hurt 
p a general employee fear of being laid 
off. 

Therefore, Mr. Speaker, I have written 
to. Secretary of Transportation John 
Volpe to ask that the so-called reduction 
in force be either called off or executed 
promptly. This is a case where, clearly, 
the threat is more harmful than the 
deed. 

I oppose and feel it would be a grave 
mistake for the FAA to conduct a RIF 
just for the sake of meeting a quota. 
Employees are people, not numbers. In- 
stead, a hiring freeze and liberalization 
of retirement opportunities are the ways 
reduced employment can be achieved 
fairly, as necessary. 

The current approach is counterpro- 
ductive and should be abandoned imme- 
diately. 


MAN’S INHUMANITY TO MAN— 
HOW LONG? 


HON. WILLIAM J. SCHERLE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 21, 1972 


Mr. SCHERLE, Mr. Speaker, a child 
asks: “Where is daddy?” A mother asks: 
“How is my son?” A wife asks: “Is my 
husband alive or dead?” 

Communist North Vietnam is sadisti- 
cally practicing spiritual and mental 
genocide on over 1,600 American prison- 
ers of war and their families. 

How long? 


